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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption, ) NOTICE OF
amendment and repeal of the ) PUBLIC
substantive rules of the board ) HEARING

TO: All Interested Persons.

1. On June 4, 1986 at 9:00 a.m. a public hearing will be
held in the board room of the Public Employees Retirement
Division, 1712 Ninth Avenue, Helena, Montana, to consider the
proposed adoption of rules; the repeal of Rules 2.43.401,
2,43,501, 2,43,601 and 2.43.602; and the amendment of Rules
2,43,301, 2.43.402, 2.43.403, 2.43.404, 2.43.411, 2.43.412
2,43,413, 2,43.414, 2.43.502, 2,43,603 and 2.43.604
pertaining to the administration of public retirement systems
and the state social security program.

2. The rules as proposed to be amended provide as
follows:

2.43.301 RETIREMENT SYSTEMS COVERED (1) Except where

specifically noted all the rules stated herein are in effect
For the following retirement systems:
{i}%g% public employees;

C

{2} game wardens;

434 judges; and

£4} highway patrol;

e sheriffs';

f) munlicipal police; and
g firefighters’ unified.

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-304, 19-5-201,
19-6-201, 19-7-201, 19-8-201, 19-9-201, and 19-13-202, MCA)

2.43.402 PBERS-} FORM MEMBERSHIP CARDS REQUIRED (1) A3

members ak bhe bime of employment musk compiete 2 PERS-3
cardy Each contributing employee mugst complete a membership
card upon employmént, name change or change of beneficiary,
and this caré must be forwarded by the employing agency to
the retirement division,

(2) No benefit will be processed or refund of

contributions made, unless the divisjon has a completed

membership card on file,

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-401, 19-5-602,
19-6-602, 19-7-602, 19-8-702, 19-9-912 § 19-13-903, MCA.)

2.43,403 AFFECT OF VOLUNTARY ELECTIONS (1) Biecked
MAR Notice No. 2-2-153 9-5/15/86
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officinin and direet appeintees of the governor may electPERS
membership All emgloxees who may elect membership in PERS
under 19-3-403, MCA, must do so by completing a membership
card, but once electing membership are subject to the same
Iaws, rules and regulationg as any member and may not

Iscontinue membership without termination of employment.
2 Exemption from (1) may be granted upon submission to

the vision o toof Ethat Ethe employee was not given the
opportunity to freely elect membership, The filing Of this
request for exemption must be made w thin one vyear of the

date that an individual enjoys the right to elect
memberghip. Request for exemption after this date must be
brought to the board.

{ In_case of discontinuation of membership as
certified above in employee contributions lus interest
will be refunded to the emplovee; employer contributions wiil

be refunded. T

!%i Persons excluded from PERS membershi under
19-3-303 (107 MEA, must groviﬁe satIsEacﬁ§ry proof of age to

the division as enumerate n ARM 2.43.

(Auth, 19-3-304, MCA; Imp. 19-3-304 and 19-3-403, MCA.)

2.43,404 REQUIRED EMPLOYER REPORTS (1) All reporting
officials must submit monthly contribution reports by the
20eh 15th of the month following the month reported. At
zeporting officiais must make a monthly repert of aii rekired
memberst employment wieh their ageney, The monthly report
must be in alphabetical order by last name and include for
each employee: social security number, last and first name,
salar regular contributions, additional conkributions, if
any, and hours worked. Agencies may use the form providea by
the retirement division or a report printed by the employer
together with compatible magnetie media,

[#3) All PERS revorting o clalg must report, on a
monthly basis, all retired PERS members employed with their
agency. This___report must Include Ethe retiree’'s social

security number, Jlast and firat name, salary and hours
worked.

Reporting errors may be corrected on subsequent
monthly reports via a letter of explanation. Corrections
reducing an employee's contributions cannot be accepted if

the employee has received a refund.

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; 1Imp. 19-3-307, 19-3-1105,
19-5-201, 19-6-201, 19-7-201, 19-8-201, 19-9-202 and
19-13~203, MCA.)

2.43.411 NATIONAL GUARD MEMBERSHIP -- APPLICATION (1)
All Mmembers of the Montana army and air natiohal guard, who
are statutorily eligible, may elect membership in the public
employees’ retirement system on forms provided by the public
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employees' retirement division.
(Auth. 19-3-304 MCA; Imp. 19-3-402 MCA.)

2.43.412 NATIONAL GUARD MEMBERSHIP -- CREDITABLE
SERVICE (1) For those statutorily eligible to elect
membershi c€reditable service for employment by the
national guard shall be calculated as follows:

Subsections (1) through (3) become {(a) through (c) and
remain the same.

(Auth. 19-3-304 MCA; Imp 19-3-402 and Title 19, Ch., 3,
part 5 MCA.)

2.43.413 NATIONAL GUARD MEMBERSHIP -- PRIOR CREDITABLE
SERVICE (1) When statutorily eligibie, A3* members of the
national guard electing membership in the PERS may qualify
any or all prior national guard service as creditable
gservice, subject to the requirements of 19-3~505 and
19-3-506, MCA. Applications for prior service credit shall
be made on a form prescribed by the public employees'
retirement board, and the adjutant general shall provide the
public employees' retirement division a report of all prior
service for each applicant, certifying the amount of such
prior service and the remuneration received for said service
from all sources.

Subsections (2) through (4) remain the same.

(Auth, 19-3-304 MCA; Imp. 19-3-402 and Title 19, Ch. 3,
part 5 MCA.)

2.43.414 NATIONAL GUARD MEMBERSHIP -—- REPORTING (1)
Current service for ea¥f participating national guardsmen
shall be reported by the adjutant general to the public
employees' retirement division annually based upon the
12-month calendar year. The annual report of service shall
be filed with the public employees' retirement division no
later than January 31 of the following year.

Subsections (2) and (3) remain the same.

(Auth, 19-3-304 MCA; Imp, 19-3-402 MCA.)

2.43.502 DISABILITY RETIREMENT Disabiliky retirement is
divided inko twe groupsy incdusirial and erdinaryr Pereinent
ruies relakive te each are as feilews: <{i}{a} Any member
who i8 dinecapacitaked feor ehe performance of duky as the
result of any injury or discase arising ouk of and in the
course of his empioyment is eligqibie &e apply for an
induskrial disability provided satid disabiitey i3 eof a
permanent durabien or of extended and unceretadin duration as
dekermined by the board en ethe basis of ecompetent mediead
epinieny

(1) (a) Members eligible for disability retirement must
fild claims within four (4) months after Ethe member's
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discontinuance from service, unless the member 1is
continuously disabled from the last date of service to the
date the application is filed,

b} A3 disabiliey eiaims are reviewed by a medieal
decter prior o their consideration by the boards

{e} (b} Application for disability retirement may be
gecured from the public employees' retirement division
office, and a complete application will include:

(1) employee's claim;

(ii) employer statement; and

(iii) attending physician's statement. Any additional
information pertinent to the claim may be submitted by the
member and wiil may be reviewed by a medical doctor and the
board.

+dy (c) Any c¢laimant may request an_ informal meeting
with the board before or after initial action on his claim by
submitting written request to the division admimistrater at
least 1 full week before any scheduled meeting; provided,
however, satd claimant will be given an opportunity to
discuss his claim with the board no later than the second
regularly scheduled meeting after submitting his request.
Inability to attend any given meeting will not jeopardize a
member's right to appear at future meetings.

(d) Any such requegt for, or attendance at, an informal
meeting as described above in (c) sghall in no way constitute
a waiver of an individual's right to request a formal hearing
under the Administrative Procedures Act. Any member
requesting a formal hearing after an adverse determihation by
the board must file a request for hearing, in writing,no
Tater than 30 days after notification of the board's original
determination.

(e Any retiree who has been previously retired under
the disability provision of this act upon return to covered
employment - is subject to immediate reinstatement to active
membership and a discontinuance of his disability allowance.

(£) All approved disability claims will be retroactive
to the date on which the claimant c¢eased to be employed by
reeeive compensakien frem a covered employer.

(2) Any member wikh 18 years of eveditable serviee of
the judges', highway patrol, game wardens', or sheriffs’
retirement gystem, regardless of length of service, who is
incapacitated for the performance of duty by a nen sgeb
duty-related disability may apply for an erdinary
duty-related disability retirement, subject to the rules
sta%ea above under induskrial disabiliey enumerated in (1) (a)

through (f).
[) Any member who is eiigible for a duty-related

disability, regardless of length of service, may elect to
apply for the more general disability retirement described in
jf71a) through (f), above, if such an election would regult
in a higher monthly disability allowance because of service
credits earned.

9-5/15/86 MAR Notice No. 2=2=-153
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(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201,19-9-201, and 19-13-202 MCA; 1Imp. 19-3-1002,
19-3-1003, 19-3-1005, 19-3-1006, 19-5-601, 19-6-601, 19-7-601
19-8-701, 19-9-9%01, 19-9-902, 19-13~801 and 19-13-802 MCA,)

2.43.603 REFUNDS Retivrement system entitiements are
refunded under ¢the fellowing econditions (1) Any
contributing member whose service has been discontinued for
any_ reason other than death or retirement, may elect to
withdraw his accumujated contributions provided:

{a) he makes written request on an application provided
by the PERD, and

£33 (b) all refund applications must be completed by
both the employee and the employer, notarized, and forwarded
to the PERD of the department by the employer, and

(¢) the report the member last appears on js credited to
his account, and

) the member is not returning to covered employment
for at least 30 days.

(2} Correctly completed and submitted refund
applicationsy exeepet for employees with 1ess than 3 monthst
serviee; will be processed within 30 werking days of thesr
reeeipty under nermal working <ondieiemscthree weeks after
the member's final contributions are credited to his account,
including termination payments of sick and annual leave,

3 A1l refunds with Znkerest payments may tequire 5
additional daysi proecessing #ime;The employer portion of the
refund applicatjon need not be completed if the member's
account has been inactive for more than three months.

{4) Additional contributiong will be refunded eniy no
more than once each 6 months or upon termination.

) Request for additional contribution refund must be
nedarized; include the notarized signature of the member, but
the employer portion need not be completed.

{6) Refunds of total additional contributjons must
include accrued interest,

No partial refunds of normal contributions or
accumulated contributions will be made.

g Rerfund of employer contributions will not be made
except where it can be documented, teo the division's
satisfaction, that an error has been made in the employer
contribution paid.

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202 MCA; Imp., 19-3-703, 19-5-403,
19-6-403, 19-7-304, 19-8-503, 19-9-602 and 19-13-602, MCA.)

2.43.604 DFEATH BENEFITS (1) Upon the death of a member
or retiree, a certificate of death nust be submitted to the
pubiie empleyeeal retirement division along with a completed
death benefit c¢laim by the beneficiary on record at the
public employees' retirement division office, or in the event
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of no 1living designated beneficiary, the beneficiary as
defined in 39-3-1047 MEA statute.

(2) Upon receipt of the above, the publie empioyees!
retirement division will advise the beneficiary of the
benefits available to him. Clajms forms for death benefit
payments are available at the office of the publie empleyeest
retirement division, )

(Auth. Secs. 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201, 19-9-201, and 19-13-202 MCA; IMP, ch, 3, Part 12,
19-6-602, 19-6-603, 19-6-604, 19-7-604, 19-8-703, 19-8-704,
19-9-911, 19-9-912, and ch. 13, part 9 MCA)

3. The rules as proposed to be adopted provide as
follows:

RULE I DEFINITIONS FPor the purposes of this Chapter,
the ollowxng definitions apply:

"Administrator"” means the administrator of the
publlc employees' retirement division of the department of
administration;

(2) "Board" or "retirement board"” means the public
employees retirement board as provided for in 2-15-1009, MCA;

(3) "Continuous employment" means that a member of a
retirement system serves in covered employment, whether
full~time, part-time, or seasonal, for a period of time
without terminating such covered employment and without
withdrawing his accumulated contributions during any
intervening periods which may occur between covered
employment.

{4) “"Division" or "retirement divisjon"™ means the public
employees' retirement division of the department of
administration;

(5) “Full-time employment®™ means any period of
employment in which the member is compensated for at least
160 hours during a calendar month;

(6) "Full time public service employment®" means a period
of at least 160 hours of paid employment during a calendar
month with the state of Montana, or a political subdivision
thereof, which was not subject to c¢overage under a
state-administered retirement gystem at the time the service
was performed and is not otherwise qualifiable for service
credits in a retirement system;

(7) “Member" means a public employee working in covered
employment for which contributions are made into either the
public employees', sheriffs', municipal police, highway
patrolmen's, judges, firefighters' unified, or game wardens'
retirement systems;

(8) "Part-time employment"™ means any period of
employment in which the member is compensated for less than
160 hours during a calendar month;

(9) "PERS" means the publi¢ employees' retirement
system;

9-5/15/86 MAR Notice No. 2-2-153
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(10) "Seasonal employment” means a period of full-time
employment within a calendar or fiscal year which is less
than 6 months duration and which recurs during those months
in succeeding years on a permanent basis;

(11) "Service" or "membership service" means a perilod of
employment for which the required contributions are deposited
into the member's retirement system;

{12) "Service years" or "years of service" means periods
of 12 consecutive c¢alendar months of continuous employment
which are used to determine eligibility for retirement or
other benefits; this number can be larger than the actual
number of years of "creditable service" for certain
employees;

{(13) "Service credits" or "creditable service" means the
number of years and months applied to the statutorily-defined
formulas for specific benefits; this number can be smaller
than the number of "service years®™ for certain employees; and

(14) "vested" meanz the member has satisfied any
statutorily-imposed requirements and has a right ¢to
retirement or other enumerated membership benefits,

{(Auth, 19-3-304, 19-5-20}1, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp., Title 19, Chs. 3, 5, 6, 7,
8, 9, and 13, MCA)

RULE II REQUEST FOR RELEASE OF INFORMATION BY MEMBERS

I} Telephone requests from system members Or retirees
for general information will be handled in a manner most
efficient to both the member or retiree and the division,
subject to written verification.

(2) Specific information, particular to a member or
retirees's account, will only be released upon receipt by the
diviegion of a written authorization signed by the member or
retiree.

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. Title 19, Chs. 3, 5, 6, 7,
8, 9, and 13, MCa)

RULE IIX ACTUARIAL TABLES, RATES AND ASSUMPTIONS (1)
Actuarial tapies and assumptions will be adopted by the board
after the presentation of the recommendations of the actuary
by including the tables, rates, ete. in the minutes of the
board with the resolution adopting s=said tables, rates or
agsumptions.

(2) The retirement division shall maintain a file of
copies of all resolutions adopting tables, rates or
agsumptions and the current version of all tables as amended
by the board. The file shall be open and readily available
to the public.

(3) This rule . includes but is not limited to the
following actuarial tables and assumptions:

MAR Notice No. 2-2-153 9-5/15/86
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(a) interest rate assumptions;

(b) salary increase assumptions;

(¢} required contribution rates;

(d) mortality assumptions;

(e) separation and retirement assumptions; and

(£) joint and survivor tables.

(4) The tables, rates or assumptions shall be effective
as provided in the adopting resolution.

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-305, 19-8-801,
19-5-201(2); 19-6-202; 19%-7-201(3); 19-8-202; 19-9~504;
19-13-504, MCA)

RULE IV MEMBERSHIP (1) An eligible employee becomes a
member of a retirement system on his first day of covered
employment under that system.

(2} A member of PERS or Sheriffg' Retirement System who
elects to requalify previously refunded service in his
current system shall have, as his first day of membership,
the first day of his requalified service.

(3) A member of the Police or Firefighters' Unified
retirement systems shall not have his first day of membership
changed by any election to requalify previously refunded
service.

(4) A member of a retirement system will not affect his
first day of membership service because of any voluntary
election to transfer service c¢redits into this system from
another system or to qualify any other full~time public
service employment or military service.

(Auth. 19-3-304, 19-5-201, 19-6-201, 1%-7-20), 15-8-201,
19-9-201, and 19-13-202, MCA; Imp. Title 19, Ch. 3, parts 4
and 5, Ch, 5, part 3, Ch. 6, part 3, Ch. 7, part 3, Ch 8,
patt)3, Ch. 9, parts 4 and 6, and Ch. 13, parts 3 and 4,
MCA.

RULE V BASIC UNIT QF SERVICE (1) The year is the basic
unit for the awarding of service credits and service years
for all retirement systems.

(2) Except as otherwise specified by rule or statute, 12
months of service credit will equal one year of sgervice
credit, regardless of the calendar period during which the
service credits were earned.

(3) In the case of members with periods of both
full-time and part-time covered employment with such
full-time employment being used in the calculation of "final
average salary," proportional service c¢redits shall be
granted in each calendar month where the fraction is the
number of hours worked during a calendar month divided by 160
hours. In no case may the fraction be greater than 1,

(4) If a member has only part-time covered employment,
or if he has both full-time and part-time covered employment
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-710-~

but such full-time employment is not used to calculate "final
average salary,"” a full year of service credit shall be
granted for each year of continuous employment regardless of
months or hours worked during that year,

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp.Title 19; Ch. 3, part 5
Ch. 5, part 3; Ch. 6, part 3; Ch. 7, part 3; Ch. 8, part 3;
Ch. 9, part 4; Ch. 13, part 4, MCA.)

RULE VI NO DUPLICATION OF CREDITS (1) A member
employed in more than one covered job during any given month
may not earn more than one month service credit in a covered
retirement system.

(2) A member may not qualify the same period of military
or public service employment in more than one retirement
system.

(3) A member may not requalify credit from another
retirement system, or qualify any period of military or
public service employment, for any calendar month for which
full service credit has already been dgranted.

(Auth. 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-9-201,
and 19-13-202, MCA; Imp. 19-3-508, 19-6-302, 19-7-307,
19-8-305, 19-%-401, 19-13-401, MCA.)

RULE VII LUMP SUM PAYMENTS OF VACATION OR SICK LEAVE
EXCLUDED 1) No creditable service shall be granted for
Tump sum payments of vacation or sick leave after a member's
effective date of retirement,

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. Title 19, Ch. 3, part 5,
ch. 6, part 3, Ch. 7, part 3, Ch. 8, part 3, Ch. 9, part 4%,
Ch. 13, part 3, Ch. 13, part 4, MCA.)

RULE VIII IMPROPER CREDIT (1) If the board finds that
any membership service has been improperly credited, it will
cause such credit to be cancelled and the member's
accumulated contributions -attributable thereto refunded to
the member.

(2) If the cancellation involves the qualification and
transfer of service between two or more Montana retirement
systems, the state/employer contributions, with interest as
determined by the board, will be returned to the retirement
system from which they were transferred,

(Auth., 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; 1Imp, 19-3-1403, 19-5-703,
19-6-704, 19-7-704, 19-8-804, 19-9-1003, and 19-13-1002, MCA)

RULE IX PROOF OF SERVICE (1) When hours of employment
are required for granting service credits, the board will
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utilize the employer certified records of employment to
calculate and grant service credits to members.

(2) 1If, for any reason, employer records are missing or
alleged to be inaccurate, it shall be the member's
responsibility to provide acceptable documentation to the
board which proves the amount of service time and salary paid
to the member by the employer during the period in guestion.

(3) If the board grants a petition for correction of
employer records, additional service time will be granted
only after payment of required contributions, plus interest,
into the retirement system by the member,

(Auth. 19-3-304, 19-5-201, 19-6~201, 19-7-201, 19-8~201,
19-9-201, and 19-13-202, MCA; Imp. Title 19, Ch. 3, part 3,
Ch. 6, part 3, Ch. 7, part 3, Ch. 8, part 3, Ch 9, part ¢,
Ch, 13, part 4, MCA.)

RULE X SCHOOL TERM AS SERVICE YEAR (1) Members who are
employed in a PERS covered position for a school district or
state university shall receive a full year of service credit
if they are employed the full school term, provided they do
not take another paid position which is covered by a
state-administered retirement system between school terms.

(Auth. 19-3-304, MCA; Imp. 19-3-401(3), MCA.)

RULE XI SEASONAL EMPLOYEES (1) Members who are
employed on a seasonal basis In a PERS covered position shall
accrue a full year of service credits for each 12 months of
continuous covered employment, provided they do not take
another paid position which 1is covered by a state
administered retirement system during the "off season."

(Auth. 19-5-201, MCA; Imp. 19-5-402(2), MCA,)

RULE XII ELECTED OFFICIALS (1) Any member who holds
his covered position by virtue of election to a public office
shall accrue service years and receive service credits over
the entire term for which he holds elected office and
receives a salary for his services. Per diem or other such
benefits will not be considered salary.

(2) A member who is appointed to an elective office to
£ill an unexpired term will accrue service years and receive
service credits for the fractional portion of such term ag he
actually serves,

(Auth, 19-5-201 and 19-7-201 MCA; Imp. Title 19, Chs. 5
and 7, part 3, MCA)

ILE XIII JOB S?QRING (1) Two employees sharing a
fu2l-Time covered poeition shall accrue service years and
recosive service credits in Whe same manner as part-time
members .
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(Auth. 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-9-201,
and 19-13-202, MCR; Imp. Title 19, Chs. 3, 6, 7, 8, part 3,
and Cha. 9 and 13, part 4, MCA.)

RULE X1V REQUALIFICATION OF SERVICE (1) At any time
prior to retirement, an active member, who is statutorily
eligible to do Bo, may elect to gqualify into his current
retirement system all or any portion of his previously
refunded credits in his current or another state retirement
system. .

(2) The foregoing shall not be construed to allow the
tranefer or purchase of credits between two retirement
systems while the individual is a member of both systems, nor
shall it allow the transfer or purchase of service into a
system by an inactive member or former member of that system.

(3} In order to qualify the previously refunded service,
an active member must initiate the action through the system
to which he currently contributes, identifying the system and
the period of employment which is to be requalified.

(4) The division will review refund information in its
files, or submitted to it by the teachers' retirement system
and will notify the member the exact amount of time which can
be requalified and the amount of employee contributions, plus
interest, which must be deposited by the member in order to
"buy back" the previously refunded service time.

{5) The member must sign an agreement with the board for
the buy back of previously refunded service credits, stating
the amount of service credit to be requalified, the cost of
the "buy back," and the amount of time over which the member
will pay for such service.

(6) After full payment is made by the member, and if
the service credit to be requalified was originally granted
in a system other than the current system, the board will
transfer from the previcus system into the current system the
actuarial equivalent of the employer's/state's share of
granting such service credit in the current system.

(Auth. 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-9-201,
and 19-13-202, MCA; Imp. 19-3-509, 19-3-511, 19-3-605,
19-6-305, 19-7-309, 15-8-306, 19-9-405, 19-9-603, 19-13-404,
MCA.)

RULE XV ABSENCE WHILE IN MILITARY SERVICE (1) If an
actively employed member of the public employees', judges,
highway patrol, sheriffs', game wardens', municipal police,
or firefighters' unified retirement systems who enters the U,
S. military during time of war involving the United States or
during time of national emergency as specified by statute,
that member may elect to qualify such time as service time
within his retirement system, provided he:

{(a) remains a member of the retirement system during the
period of active military duty. by leaving his acoumulated
contributions on deposit;
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(b) during the period of absence from covered
employment, he continues to contribute to the retirement
system amounts egual to the contributions he would have made
if not absent; or

(c) within two years from time of return to service, he
has entered into a signed agreement with the board to qualify
the active military service time, which will include member's
contributions and interest.

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-502, 19-5-304,
19-6-303, 19-7-303, 19-8-304, 19-9-402, 19-13-402, MCA)

RULE XVI MOST CURRENT SERVICE EUALIFIED FIRST (1) When
qualifying only a portion of a member's eligible military or
other full-time public service, the member must first qualify
the most recent service,

(2) When requalifying or transferring a portion of a
member's previously refunded service credita from another
retirement system, the member must first requalify his most
recent service time within that system.

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-~9-201, and 19-13-202, MCA; Imp. Title 19, Ch. 3, part 5,
Cch, 5, 6, 7, 8, part 3; Ch. 9 and 13, part 4, MCA.)

RULE XVII QUALIFICATION OF OTHER TYPES OF SERVICE (1
When the statutes allow for military, U.S., government,
full-time Montana public service employment, or other service
which is not otherwise "creditable service"™ to be qualified
into a retirement system, the active member will be
responsible for providing military records or employer
certification of such service and the compensation received
to the board.

(2) If certification is not available from the employer,
or if the member contests such certification, the member may
petition the board to qualify such service based upon
acceptable documentation,

(3) The board shall review the required employer
certifications or acceptable documentation presented to
gualify other full-time public service and determine whether
such service qualifies.

(4} The division will calculate the cost of gualifying
military or other full-time public service employment into
the member's current system.

(5) The active member must sign an agreement with the
board to qualify all, or a specific portion of this service,
to be credited to his account. The agreement will state
whether payment for this qualification of service will be
made in a lump sum or in installment payments, Such
installment payments will be subject to additional interest
as fifermined by the board and computed over the payment
period.
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(Auth. 19-3-304, 19-5-20), 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-503, 19-3-505,
19-3-510, 19-5-304, 19-6-304, 19-6-305(2), 19-7-309(2),
19-8-304(3) and (4), 19-8-306(2), 19-8-307, 19-9-403,
19-9-405(2), 19-13-403, and 19-13-404(2), MCA,)

RULE XVIII SERVICE CREDIT FOR PERIOD(S) OF DISABILITY

{I) A member of the PERS whose absence from service 1s
compensated by workers' compensation, and who elects to leave
his accumulated contributions on deposit with the retirement
system during that absence, may elect to qualify up to five
years of the period of absence for service c¢redjts within 12
months. of reinstatement to his position.

(2) In order to be eligible to qualify such a period of
absence, a workers' compensation determination that the
illness or injury was job-related must be made no later than
one year after the member returns to his covered position.

(3) The member must file written application to qualify
such service time with the board along with documentation of
the period of time he was in receipt of workers' compensation
benefits.

(4) The division will calculate the amount of
contributions due hased upon the amount the member would have
normally received as salary had he not been absent from
service using the member and employer contribution rates in
effect during that period of time.

(5) Employee contributiongs, plus interest accruing from
one year after the date the member returns to service, may be
made in one lump sum or on an installment basis.

(6) The employer will be responsible for paying to the
system the employer share of the contributions due, but may
elect not to pay the accrued interest, if any, which is due,
in which case the member must pay any interest due.

(7) Mo service credit will be granted to the member
until the total contributions due are deposited into the
system.

(Auth. 19-3-304, MCA; Imp. 19-3-504, MCA.)

RULE XIX INCOMPLETE PAYMENTS (1) No newly qualified or
requalified service credits will accrue to a member's account
until total payment has been made based upon the written
agreement between the member and the board to purchase such
service credits,

(2) If a member terminates covered employment for
reasons other than death or Adisability, prior to completing
payments as per written agreement with the board, his
additional contributions, plus accrued interest, shall be
refunded to him and no additional service credits or years of
service will be added to the member's account.

(3) If a member making payments to a retirement system
under an agreement to requalify previously refunded service
or to qualify other types of service as provided by statute
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terminates covered employment due to death or disability
prior to completing those payments, the member, or anyone
acting on his behalf, must complete payment prior to receipt
of any benefits,

(4) If a member, or anyone acting on his behalf, fails
to pay the balance of the agreed upon payments due within 60
days of termination of covered service, the additional
contributions (plus interest) will be refunded to the member,
his beneficiary, or his estate and the service being
qualified will not accrue to his retirement account.

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. Title 19, Ch. 3, part 5,
¢hs, 5, 6, 7, 8, part 3, Chs, 9 and 13, part 4, MCA.)

RULE XX PART-PAID FIREPIGATERS' SERVICE (1) Service
credits earned by part-pald firefighters prior to July 1,
1981, will be computed and granted on the basis of the ratio
of salary earned by the part-pald firefighter to the salary
paid to a newly confirmed full-paid firefighter during the
same time period.

(2} Service credits earned on or after July 1, 1981,
shall be granted under the assumption that all part-paid
firefighters work 15% time. Employer and part-paid employee
contributions to the firefighters unified retirement system
will be based on an assumed salary for part-paid firefighters
which is 15% of a newly confirmed full-paid firefighter's
salary for the same time period.

{3) & part-paid firefighter will accruwe a service credit
of one month for each calendar month during which
contributions are made; however, if and when such part-paid
service is qualified into another system, or if such
part-paid firefighter also has full~paid firefighter service
credits, each calendar month of part-paid service shall be
credited as only .15 month of service,

;Auth. 19-3-304, MCA; Imp. Title 19, Ch. 13, part 4,
MCA.

RULE XXI REINSTATEMENT -- CREDIT FOR LOST TIME (1) A
member whose service 1s Involuntarlily terminated and is later
reinstated as the result of a suit, court order, appeal or
out-of-court settlement, to which the board is a party, may
petition the board for sgervice years and credits to be
granted for the period of time lost provided the member is
awarded retroactive compensation in settlement of his claim.
Lump-sum awards not considered compensation under state and
federal tax laws will not be considered compensation for the
purposes of this rule.

(2) The board will review documentation provided by the
member and will determine the amount of employee and employer
contributions which must be paid to the retirement fund based
upon the compensation awarded under (1) above and will credit
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proportional service time te the member after all required
contributions, including interest, have been paid.

(Auth, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-20],
19-9-201, and 19-13-202, MCA; Imp. Title 19, chs, 3, 5, 6, 7,
8, part 3, and chs, 9 and 13, part 4, MCA) '

RULE XXII ACCEPTABLE DOCUMENTATION (1) For the
purposes of documenting and quallfying service time where
there is no employer certification available or when such
certification is a)lleged to .be in error, the board will
consider such documents as:

(a) weekly/bi-weekly, or monthly pay stubs;

(b) copies of logs, time sheets or other dJocuments
required to be kept by the employee for the employer;

(c) union agreement(s) in effect for time period in
gquestion;

(d) any other binding agreement or contract in effect at
that time;

(e) certified copy of a court order or out-of court
settlement agreement; and/or

(£) other notarized or official documents which would
support the member's claim.

(Auth. 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-9-20],
and 19-13-202, MCA; Imp. Title 19, Chs, 3, 6, 7, 8, part 3;
and Chs, 9 .and 13, part 4, MCA.)

RUOLE XXIII APPLICATION PROCESS FOR SERVICE RETIREMENT

(1) 1In order to receive the first retirement benefit in
a timely manner, prospective retirees must request an
estimate of retirement benefits no less than 30 days prior to
a member's anticipated retirement date.

(2) The request must include the retiring member's:

(a) full name;

(b) social security number;

(¢) mailing address;

(@) date of birth;

(e) name of beneficlary;

(£) beneficiary's social security number;

(g) beneficiary's date of birth; and

(h) anticipated date of retirement,

(3) The division will compute estimates of retirement
benefits for the eligible retiring member (and his
beneficiary under any options which are statutorily available
to members of some systems) and will mail those estimates
along with complete retirement information and an application
for service retirement to the member.

(4) Based on the retirement estimates and information
provided by the division, the member must elect a regular,
early, or optional retirement (if eligible) and must return
the signed retirement application to the board along with
copies of his and his bheneficiary's birth certificates or
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other acceptable proof of age, before benefits will be paid.

(Auth. Secs. 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201, 19-9-201, and 19-~13-202 MCA; IMP, Title 19, Ch 3,
parts 9 and 11, Ch. 5, parts 5 and 7, Ch. 6, part 5, Ch. 7,
parts 5 and 7, Ch. 8, parts 6 and B; Ch. 9, part 8, and Ch,.
13, part 7, MCA)

RULE XXIV ACCEPTABLE PROOF OF DATE OQF BIRTH (1) A
certified copy of a birth certificate or state birth
registration shall be proof of the date of birth for the
purpose of completing an application for retirement benefits.

(2) If a birth certificate or state birth registration
is not available, the board will accept the following, in
order of preference, as proof of date of birth:

(a) baptismal record;

(b) selective service record;

(c) armed forces discharge;

(d) passport;

(e) school record

(f) 1life insurance peolicy;

{g) naturalization record;

(h) alien registration record; aand

(i) such other records as may be submitted by the member
which are acceptable to the board.

(Auth. Secs, 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201, 19-9-201, and 19-13-202 MCA; Imp, Title 19, Ch, 3,
parts 9 and 11; Ch. 5, parts 5 and 7; Ch. 6, part 5; Ch. 7,
parts 5 and 7; Ch. 8, parts 6 and 8; Ch. 9, part 8; Ch. 13,
part 7, MCA)

RULE XXV INVOLUNTARY RETIREMENT (1) An elected
official, who 1s a member of elther the judges' or sheriffs®
retirement gystems due to the elected office he holds, is
eligible for an involuntary retirement allowance only when he
runs for and loses an election which would have continued him
in a covered office, provided the requisite number of years
of total service have been performed.

(2) If an elected official chooses not to run, runs for
another office which is not covered by that retirement
system, or is otherwise removed from otfice for cause, he
shall not be eligible for an involuntary retirement
allowance.

(Auth. 19-5~201 and 19-7-201, MCA; Imp. 19-5-503 and
19-7-504, MCA)

RULE XXVI DESIGNATION OF BENEFICIARY (1) The
participant shall make the selection of beneficiary, in
writing and on the form provided by the division for this
purpose, dated and signed by the participant and witnessed by
a disinterested third party who shall attest to the voluntary

9-5/15/86 MAR Notice No., 2-2-153



=718~

nature of the participant's action.
(2) The designation of beneficiary shall be effective
immediately upon receipt by the division.

(Auth. 19-3-304, 19~5-201, 19-6-201, 19-7-201, 19-8-20],
19-9-201, and 19-13-202, MCA; Imp, 19-3-1301, 19-5-602,
19-6-602, 19-7-602, 19-8-702, 19-9-912, and 19-13-903, MCA.)

RULE XXVII CONVERSION OF RETIREMENT ANNUITY UPON DEATH
OR DIVORCE FROM BENEFICIARY (17 Upon the death of, or
divorce from, a named beneficiary, a PERS retiree may convert
from an optional to a regular retirement allowance or may
designate a new beneficiary and retirement option. In the
cagse of a divorce, the retiree may only change beneficiaries
if the court did not award previously assigned optional
retirement benefits to the ex-spouse as part of the divorce
settlement,

(2) 1In the case of a conversion from an optional to the
regular retirement allowance after the death of the former
beneficiary, the resulting regular retirement allowance will
be the same dollar amount as the retiree was receiving at the
time of death of the beneficiary.

{3) In the case of a conversion from an optional to the
regular retirement allowance after divorce from the former
beneficiary, the resulting regular retirement allowance will
be the same as the original regular retirement allowance plus
an amount equal in dollars to any cost-of-living adjustment
{COLA) granted.

(4) In the case of a subgequent designation of another
beneficiary, the Tretiree may again elect an optional
retirement allowance and the resulting benefits will be
calculated by applying the actuarial reduction factors in use
at the time of the original retirement (based upon the age of
the new beneficiary) to the regular benefit as described in
(2) or (3) above.

(5) A change of beneficlary will become effective on the
date that it is received, properly completed, by the
retirement division. Any subsequent change in optional
retirement allowance will become effective on the first day
of the month following receipt of the written election by the
division.

(Auth. 19-3-304; Imp. 19-3-1101(5), MCA.)

) RULE XXVIII PAYMENT TO AN ESTATE (1) Payment due to an
estate will be made upon receipt of a certified copy of one
of the following:

(a) lettergs testamentary which are issued to a person
named personal representative of an estate;

(b) an order admitting a will to probate as evidence of
title;

(¢) an affidavit filed with the county court under the
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Small Estates Provisions of the Uniform Probate Code, Title
72; or

! (d) a judgment to declare heirship under the provisions
of the Uniform Probate Code, Title 72.

(Auth., 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19~-9-201, and 19-13-202 MCA; Imp. 19-3-1302; Title 19, Ch, 5,
part 6; Title 19, Ch. 6, part 6; Title 19, Ch. 7, part 6;
Title 19, Ch, 8, part 7; 19-9-912; 19-13-903, MCA,) :

RULE XXIX REDUCTION IN WORK FORCE (1) Employees 1laid
off due to a reduction in work force may be eligible to
receive a refund of their accumulated contributions, provided
the application for withdrawal of contributions is on file
and the employer has certified the employee was laid off due
to reduction in force,

(2) Such refund will not be processed before the
employee’s last day of employment, .

(3) Any contributions received after the first refund
will be processed under normal refund procedures.

(Auth. 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201,
19-9-201, and 19-13-202, MCA; Imp. 19-3-703, 19-5-403,
19-6-403, 19-7-304, 19-8-503, 19-9-304 and 19-13-304, MCA,)

RULE XXX DEFINITIONS As used in this sub-chapter, the
following definitions apply: '

(1) "Adjustment reports™ means forms filed to correct
omissions, previous under- or over-reportings of employees'’
wages, and certain other errors in wage reports.

(2) "Contributions” means payments made under the
reporting entity's agreement which the state agency deposits
in a federal reserve bank. The amounts are based on the
wages paid to employees whose services are covered under
their agreement.

(3) "Contribution tax rate"” means the combined employer
and employee percentage rate established by Congress to
finance the Federal social security program.

(4) "Coverage groups™ means the groupings by which
employees must be covered under a plan and agreement with the
state agency.

(5) "Eligibility 1list" means the form completed by a
political subdivision and mailed to the state agency
containing the type-written names of the employees eligible
to vote in the social security referendum.

(6) "Employer identification number" means the 13-digit
number assigned to the employer by the social security
administration. .

(7) "Plan and agreement” means the voluntary contract
between the governing body of the political subdivision and
the public employees' retirement board enabling the employees
to have social security coverage via coverage groups or
"class of positions.® .
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(8) "Reporting entity" means any unit which has been
assigned an employer identification number and files separate
reports with the state agency.

(9) "Resolution”™ means a document enacted by the
governing body of the political subdivision authorizing its
executive officers to obtain social security coverage for its
employees.

(10) "Retirement system"™ means a pension, annuity,
retirement fund or system established by the state, and/or
political subdivision for social security coverage purposes,

(11) "Social security administration"™ means the federal
agency which administers the federal Social Security Act of
1935,

{(12) "State agency" means the Montana social security
program, located within the public employees' retirement
division of the department of administration.

(13) "Supplements® "supplemental reports”™ means
additional wage reports and/or deposits which may be filed
with the state up until the point they are considered
delinguent.

(Auth. 19-1-201, Imp. Title 19, Ch. 1, MCA,)

RULE XXXI REQUIRED REPORTS (1) Each reporting official
must timely complete and file, by the designated due dates,
semi-monthly, monthly, quarterly and annual reports as
required by the division in accordance with the instructions
in the "Montana social security reporting manual," including
updates. ‘

(Auth. 19-1-201 MCA, IMP, Title 19, Ch. 1, part 7, MCA.)

RULE XXXI1 COVERAGE PROCEDURES FOR POLITICAL
SUBDIVISIONS NOT UNDER .A RETIREMENT GSYSTEM {1} The
governIng 503y of the political subdivision must enact and
forward to the state agency an ordinance, resolution or other
customary enactment authorizing its executive officers to
secure and submit a "plan and agreement"™ for social security
to the state agency. This resolution, ordinance or document
should:

(a) authorize participation in the social security
program;

(b) provide for the execution of the "plan and
agreement;®

(c} define coverage group;

(d) give proper assurances that the laws and regulations
will be complied with; and

(e) provide for funds from which contributions are to be
paid when due;

(2) The state agency will send 2 copies of the plan and
agreement with an explanation sheet clarifying the various
articles in the plan and agreement to the governing body of
the political subdivision which will be responsible for
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completing and executing both copies and returning them to
the state agzncy for final approval.

(3) Upon final approval, one executed copy will be sent
to the governing body and one will be retained by the state
agency. ]

(4) The state agency will send instructions and forms to
the reporting official as soon as such reports are required.

(Auth. 19-1-201, MCA; Imp, Title 19, Ch, 1, parts 3 and
5, MCA)

RULE XXXIIT COVERAGE PROCEDURES FOR POLITICAL
SUBDIVISIONS UNDER A RETIREMENT SYSTEM {1} The governing
body of the political sobdivieion must adopt a resolution
requesting the governor to authorize a referendum on the
question of social security coverage, forwarding two copies
of the resolution to the state agency.

(2) The state agency will acknowledge receipt of the
resclutjon on behalf of the governor and will inform the
political subdivision of the date of the referendum in which
the eligible employees will vote on the question of social
security participation,

(3) At least ninety (90) days prior to the actual
referendum the necessary notices of the referendum and
information on social security benefits will be sent to the
election official of the political subdivision by the state
agency for distribution to each eligible member of the
retirement system.

(4) Two weeks prior to the actual referendum date,
ballots, referendum eligibility lists, and instructions as to
procedure will be mailed to all election officials by the
state agency.

(5) Following the referendum the election official will
certify the results of the balloting to the state agency for
verification and record.

(6) The state agency will certify the results of the
referendum and send 2 copies of the plan and agreement to the
governing body of the political subdivision for execution,
approval and return.

(7) One executed copy of the plan and agreement will be
returned by the state agency to the political subdivision for
their records and files.

{8) The state agency will send instructions and forms to
the reporting offical as soon as such reports are required,

(Auth., 19-1-201, MCA; Imp. Title 19, Ch, 1, parts 3 and
5, MCA)

RULE  XXXIV ERROR DISCOVERED BY SOCIAL SECURITY
ADMINISTRATION (1} if the social security administration
(8SA] discovers a reporting error in the processing of an
individual's claim for benefits, a "federal determination of

error in state's wage reports"™ will be sent to the reporting
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offFicial for verification.

(2) Within 30 days of receipt, the reporting official
must verify the wage change and reporting information with
individual wage records and forward this federal form to the
state agency for completion and approval along with any
payments due.

(Auth. 19-1-201, HCA; Imp. Title 19, Ch. 1, parts 7 and
8, MCA.,)

RULE XXXV LATE FILIRG PENALTIES {1) If the "Montana
social security wage and deposit report and payments are not
received by the state agency by the due dates, the entity
will receive written notification of state and/or federal
interest penalties due and payable with the next report. The
penalties will have been calculated according to the
guidelines defined in the "Montana social security reporting
manual,"

(2) Such state penalty may be waived only when a written
request is zubmitted by the entity showing unavoidable
delay. Such penalty shall not be waived by the board
repeatedly for any entity except upon a showing of highly
unusuél circumstances evidencing no entity respengiblity for
the delay.

(3) If the entity disagrees with such a federal penalty,
and wishes to file a request for review, acceptable evidence
of timely reporting must be forwarded to the state agency
with the next report.

(Auth, 19-1-201, MCA; Imp. Title 19, Ch, 1, parts 7 and 8
MCA.,)

RULE XXXVI BASIC UNIT OF SERVICE TIME (1) As of July
1, 1965, the bagic unit of service time for volunteer
firefighters is one fiscal year. Volunteer firefighters not
continuously on a roster of a qualifying volunteer fire
company for the entire fiscal year shall not receive a
retirement credit for that fiscal year.

(2) A volunteer fireman will receive one year of
retirement credit for each two full fiscal years of service
performed prior to July 1, 1965.

(Auth. 19-12-203, MCA; Imp. 19-12-401, MCA.)

RULE XXXVII REQUIRED REPQRTS (1) All volunteer fire
departments must submit an "annual certificate." This report
is on a fiscal year basis and due by September lst of each
year. The report is a certification by the fire chief that
the members were active for the full fiscal year and also had
the required 30 hours of training. The annual certificate is
signed by the fire chief and notarized. Annual certificate
forms are provided by the retirement division.

(2) Annual certificates filed after the September 1st
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due date will be accepted if the chief of the fire department
filing the 1late report will attach a copy of their
department's training records showing the required 30 hours
of training per member,

(Auth. 19-12-203, MCA; Imp. 19-12-402, MCA.)

RULE XXXVIII APPLICATION FOR SUPPLEMENTAL INSURANCE
BENEFIT (1) Each volunteer fire company is eligible for
supplemental insurance benefits provided:

(a) eligible volunteer fire departments submit an
application form (as provided by the division), certified
copy of the department's active membership list and proof of
insurance; and

(b) in case of injury or accident the group insurance
policy that the fire department holds is the primary insurer.

(2) The retirement division will pay those expenses of
an accident after the primary group insurance policy dollar
is met, up to $25,000 per accident per fireman,

(Auth, 19-12-203, MCA; Imp. 19-12-103, MCA.)

4. The board 1is proposing to repeal Rule 2.43.401
pertaining to the board's authority to contract and can be
found on page 2-3131 of the ARM; Rule 2.43.501 pertaining to
the effective dates of service retirements and can be found
on page 2-3153 of the ARM; Rule 2.43.601 pertaining to
estimated retirement benefits and can be found on page 2-3165
of the ARM; and Rule 2.43.602 pertaining to the payment of
retirement benefits and can be found on page 2-3165 of the
ARM.

5, The board is proposing these rule changes to update
the current rules because of changes in statute and policy
since 1979. The proposed amendments are necessary to clarify
the meaning of existing rules., The proposed adoptions are
necessary interpretation of statute, The proposed repeals
are the result of both statutory change and the redundant
nature of some existing rules.

6. Interested persons may present their Jata, views, or
arquments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Public Employees Retirement Board, 1712 NRinth Avenue, Helena,
Montana 59620, no later than June 12, 1986.

7. Paul Smietanka, legal counsel for the Department of
Administration, has been dJdesignated to preside over and
conduct the hearing.

8. The authority of the agency to make the proposed
rules is based on sections 19-1-201, 19-3-304, 19-5-201,
19-6-201, 19-7-201, 15-8-201, 19-9-201, 19-12-203 and
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19-13~202 WCA, and the rules implement Title 19, Sections 1,
3,5,6, 7, 8,9, 12, and 13, MCA.

President tjjr’—m
Public Employees' Retirement
Board

Certified to the Secretary of State on May 5, 1986
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROFOSED
amendment of Rule 4.10.1501 ) AMENDMENT OF RULE
concerning the definition of ) 4.10.1501 CONCERNING
terms in the pesticide act ) THE DEFINITION OF TERMS

NO PUBLIC REARING CONTEMPLATRD
TO: All Interested Persons

1. On June 16, 1986, the department proposes to awend
rule 4.10.150}, regarding the definition of pesticide terms.

2. The rule as proposed to be amended reads as
follows: (new matter underlined, deleted matter
interlined).

(1) through (10) Remain the same.

{11) "Applicant" means = person who applies for a
registration pursuant to Section 80-2-201 MCA; or a person
who applies for a license pursuant to Section B0-8-203 MCA;
80-8-205_MCA;_B0-8-207 MCA; B80-8-213 MCA; or a person who
applies for m permit pursuant to Section B0-8-209 MCA; of
the Act.

{12) "Application form" means the form approved by the
department which must be completed in its entirety by
persons requesting a registration, license,
certification-license or permit.

(13) “Application of a pesticide" means the placement
for-effect of a pesticide at or on the site where the pest
control or other response is desired.

{14) through (23) Remain the same.

{24) "Commercinl applicator certifiedcation-license-or
certified-}4ceanse” means an authorization issued by the
department to an individual to use and apply restricted use
and general use pesticides for which he is qualified.

{25) through (30) Remain the same.

{31) "Degradation product" means a substance resulting
from the transformation of a pesticide by physical,
phystocochemical, or biochemical means.

{32) through (33) Remain the same.

{34) "bDirect supervision" means the act or process
whereby the appiiecation use of a pesticide is made by &

who~4¢s-responsible-for-the-actions-of-that-person-and-who-is
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availabie-if-and-when-needed; ~even—though-such-ecertified
applicator-is-not-physically-present-at-the—time-and-place
the-peaticide-is-applieds

(35) through (39) Remain the same.
————— Limergency~pest-problieni-neans—the~process-by-which-an
uncertified-farm-applicator-nay-obtains;-in-case-of-an
eRergency-pest-problemt-authorization-from—the-department-te
use-a-~restricted-use-pesticide-for-a-singlte-appliications

(40) "Examination" means a method or exsmining proceas
in writing, except—as-provided-for-farm-applicators; which
is used for determiming competency of an individual prior teo
the issuance of a license, permit, or certificate. The
licensing examination may include specific types of
examinations to determine competency on required subjects.

(41) Hemains the same.

{42) "Farm applicator” means a person applying
pesticides to his own crops or land. In the case of

pesticide for purposes of producing any agricultural
commodity op _lsnds owned, rented, or leased by him or his
eaployer-or-{if-applied-without-compensation-other-than
trading-of-personnel-services-betwaen-producers-of
agricuitural-commoditiens)-on-the-property-of-hin-innediate
and-adjacent-neighbor.

(43) Remains the same.

(44) "Fee" means the amount-of money specified-by-iaw
or-regulation payable by a person to the department for a

{45) through (51)(a) Remain the same.

{(b) A licensed pesticide operator, as an esployee of a
licensed commercial applicator, may use and apply general
use pesticides for which the applicator is licensed and
under his direct supervision within a-50100 miles radius of
the licensed applicatoris-business-iocation; beyond 50100
miles, specisl supervision shall be required.

{c) UYAn unlicensed employee of a licensed commercial
applicestor may use and apply general use pesticides only
under the mpacial supervision of the licensed applicator or
within-80-niles-and-under-the-spectal-superviston-of-a
licensed operator employed by the licensed applicator.

{52) "Government applicator certifiedeation licenseor
certified-licenses™ means an authorization issued by the
department to an individual to use and apply restricted use
and general use pesticides for which he is qualified.

(53) Remains the same.

{54) "Group or class of pesticides” means those
pesticides grouped or classified as related pesticides as
established by the department. from-time-to—time-sSuch
grouping or classes will primarily be based upon the
chemical makeup or uses of pesticides.

{55) through (59) Remain the same.

{60) "Move-iLateral_movemept" (in soils) means to

underge transfer through soil,__This_is generally in a
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horizontal plane from the original mite of application or
use-by-physical;-chentcal;-or-bisltogical-nenns.

{(61) Remeins the same.

{62) *"License" means an authorization to_apply or sell
pesticides, issued by the department to @ person who hag
qualifjedying by meeting the conditions and standards of the
Act and rules adopted thereunder.

(63) "Licensing Period" means a complete calendar
year, January 1 through December 31, for which a person has
been issued a license by the department (even though the
person was not issued a certificate licenge for the complete
calendar year).

(64) through (87) Remain the same,.

(68) "Non-commercial certified applicator" means an
individual who cannot be classified as a commercial, public
utility, or government certified applicator or who cannot be
clasgified as s private applicator but desires the use of
reatricted use pesticides;-shali-be-considered-to-be-a
certifiod-non-commereial-applicator. A certified
non-commercial applicator may only use restricted use
pesticides on lands owned, rented, or leased by his employer
or himself.

(89) through (71) Remain the same.

(72) "Order" means a lawfully directive er—order of
the department directing a person to perform or cease a
specific action or operation.

{73) through (74) Remain the same.

{18) “"Permits" means the a special use permit
document, which may be referred to as a certificate, issued
by the depertment to a fars applicator to purchase, use or
apply restricted use pesticides.

{76) Remains the same.

{77} “"Practical knowledge" means the possession of
pertinent facts and comprehension-together-with the ability
to use them in dealing with specific problems and
situations.

{78) through (80) Remain the same.

{8l) "Qualification Period" means the number-of
which a person jis qualifieds for the-issuance-of-an-snnuai a
license, certificate, or permit;-uniess-otherwise-modifieds
by~the-department:-a-person-nust-requatify-at—the-end-of-a
quatifitention-period-prior-to-the-issuance-of-a-licenney
certificatey—or—-pearmnit.

{82) "Records" meang a procedure whereby a iicensed-or
certified-1icensed-appliicator-er-dealer-and-a-non~commercinl
certified-applicator-are persop_is required to record,
maintain, reveal, or and submit certain data and
information, required by the departmentict.

{B3) "Re-entry" means the action of entering an area
or site at, in, or on which a pesticide has beean
usedapplied.

{84) "Registered" means a pesticide-formulation
required-to-be-registared-which-has-been-submitted-and-is
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prior~to for sale, offereding for sale, exchanged, or
distributedien, for use or application in the state.

(85) through (91)(a) Remain the same.

{b)__A licensed applicator or operator, as an employee
of a certified-licensed applicator, may use and apply
restricted use pesticides for which the certified-licensed
applicator is licensed, only within a-50 100 miles radiue of
the certified-licensed applicatoris-business—loeation-and
while under his direct supervision; er-under-the-speciai
superviston-of-the-cereified-licensed-applicators-an
uniticensed-enployees

{c)__A licensed applicetor, or operator working beyond
the 56100 mile limit radius may use or apply restricted ume
pesticides only under the special supervision of &
certified-licensed applicator.

{92) "Revocation or Revoking"” means the process or
procedure of the department im to temporarily and/or
permanently revoking pescind a person’s license, permit, or
certificate.

(93) through (99) Remain the same.

----- Hlggli-peans-the-tdentification-to-be-attached-to-a~-farm
appliceteor-pernit-or-certificate-annuaily-within-a
quatification-peried-

{100) through (105) Remain the same.

{106) "Violation" means an act or action in-violatien
of not_in_conformity with the Act or rules adopted
thereunder and-4n-the-case-of-minor-viotations;-thone
violations-comuttted-by-a-perason-or-a-iiceansed;-pernttted;
or—-ecertified-individual-or-persons;-normatiy-unintentional
which-do-net-directliy-affect-pubtic-heatth-andfor-the
environmenti-or-in-the-case-of-major-viotations;-those
violatitons-committed-by-a-parson-or-a-licensedy-pernitteds
or-cartified-indévidual-or-person—-whether-intentionat-or
not;-whieh-divrectiy-affects-or-nay-affect-public-heatth
andfor-envirenment.

{107) Remains the same.

AUTH: 80-8-106, MCA IMP: B80-8-105, MCA

3. It is necessary to smend this rule to clarify some
definitions or to bring them into conformity with recently
proposed amended portions of the pesticide rules. These
amendments are slso necessary to bring the definitions inte
conformity with Montana statutes and RPA regulations.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to
Gary L. Gingery, Montana Department of Agriculture,
Environmental Management Division, Capitol Station, Helena,
MT 59620-0205, no later than Junme 12, 1986.
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5. If persons directly affected by the proposed
action wish to express their data, views, and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments to Gary L. Gingery, Montana
Department of Agriculture, Environmental Management
Division, Capitol Station, Helena, MT 589620-0205, no later
than June 12, 1986.

6. If the agency receives requests for a public
hearing on the propoased action from either 10X or 25,
whichever is less, of the persons who are directly affected
by the proposed action, from the Administrative Code
Committee of the legislature, from a governmental
subdivision or agency, or from an association having not
lass than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been
determined to be 240 based on the total number of persons
holding peasticide dealer and applicator licenses.

- L — s
Reitd Kelly, Director

Certified to the Secretary of State, May 6§, 1986.
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STATE OF MONTANA
DEFPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendments of 8.12.601 con=- ) OF 8.12.601 APPLICATIONS,
cerning applications and 8. } EDUCATIONAL REQUIREMENTS
12.606 concerning renewals ) AND 8.12.606 RENEWALS -
) CONTINUING EDUCATION REQUIRE-
) MENTS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On June 16, 1986, the Board of Chiropractors proposes
to amend the above-stated rules.
2. The proposed amendment of 8.12.60)1 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-357,
Administrative Rules of Montana)

"8,12.601 APPLICATIONS, EDUCATION REQUIREMENTS (1)
through (3) will remain the same.
(4) A $50 re-examination fee shall be paid for a

subsequent examination for each section (written/practical)
and application."
Auth: 37-1-134, 37-12-201, MCA Imp: 37-1-134, 37-12-

302, 307, MCA

3. The proposed amendment of 8.12.606 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-358 and 8-359,
Administrative Rules of Montana)

" 8.12.606 RENEWALS - CONTINUING EDUCATION REQUIREMENT
(1) Annual renewal fee of §5@ 5100 is due en or
before September lst of each year. ...V
Auth: 37-1-134, 37-12-201, MCA Imp: 37-1-134, 37-12-
302, 307, MCA

4. The number of applicants increased requiring
additional examination dates, board member days, rental of
meeting rooms, supplies and salaries. Also the number of
valid complaints has increased, requiring investigation,
additional board meetings for review, hearings and
disciplinary actions.

S, Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board ¢f Chiropractors, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than June 13, 1986.

6. If a person who is directly affected by the proposed
amendments, wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Chiropractors, 1424 9th
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Avenue, Helena, Montana, 59620-0407, no later than June 13,
1986.

7. If the board receives re¢uests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Teh percent of those persons
directly affected has been determined to be 25 based on the
257 licensees in Montana.

BOARD OF CHIROPRACTORS
PAT PARDIS, D.C., PRESIDENT

BY: .
KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 5, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTURITRY

NOTICE OF PROPOSED
ADOPTION OF NEW RULES

In the matter of the proposed )
adoption of new rules con=- )
cerning licensing and appro- ) FOR LICENSING, PRO=-
priate procedures, unprofes- ) CEDURE, UNPROFESSIONAL
sional ¢onduct, inspections, ) CONDUCT, INSPECTIONS,
disciplinary issues and ) DISCIPLINARY ISSUES AND
complaint procedures for } COMPLAINT PROCEDURES
denturitry ) FOR DENTURITRY

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On June 16, 1986, the Board of Denturitry proposes to
"adopt the above-stated new rules,.
The new rules will read as follows:

"1. BOARD ORGANIZATION (1) The board of denturitry
hereby adopts and incorporates the organizational rules of the
department of commerce as listed in Chapter 1 of this title."

Auth: 37-29-201, MCA Imp: 2-4-201, MCA

"11. PROCEDURAL RULES (1) The board of denturitry
hereby adopts and incorporates the procedural rules of the
department of commerce as listed in Chapter 2 of this title.”

Auth: 37-29-201, MCA Imp: 2-4-201, MCA

"III, PUBLIC PARTICIPATION RULES (1) The bnard of
denturitry hereby adopts and incorporates by this reference
the public participation rules of the department of commerce
as listed in Chapter 2 of this title."

Auth: 37-29-201, MCA Imp: 2-4-201, MCA

"IV, BOARD MEETINGS (1) The chairman shall set the
date for board meetings and the department shall notify the
board members in writing of all board meetings.

(2) Election of offjicers shall be held at the annual
July meeting of the board.

{3) Roberts Rules of Order shall govern the
deliberations of the board insofar as they do not conflict
with other rules that the board may adopt or with the laws of
the state of Montana."

Auth: 37-29-201, MCA Imp: 37-29-202, MCA

"Y. RECORDS OF MINUTES AND HEARINGS (1) The minutes of
the board, including the regular and special meetings, shall
be typewritten and a copy supplied to each member of the board
by the department.

(2) The original copy of the minutes shall be maintained
in a minutes book by the department. Minutes may be
microfilmed for preservation."

MAR Notice No. 8-17-1 9-5/15/86



-733-

Auth: 37-29-201, MCA Imp: 37-29-201, 202, MCA

"Vi. APPLICATIONS (1) Written application for
denturitry licenses shall be made on forms prescribed by the
board and provided by the department.

(2) The application fee and required documentation must
be submitted to the Board of Denturitry, 1424 - 9th Avenue,
Helena, Montana 59620-0407 at least 15 days prior to the
examination date.

(a) Official transcripts from all colleges or
educational institutions must be provided directly to the
board office by the college or institution."

Auth: 37-29-201, MCA Imp: 37-29-303, MCA

"VII. EXAMINATION (1) No applicant will be permitted
to bring any papers, books, or other documents to the
examination, unless regquested by the board. Examinees must
furnish their own supplies for the practical examination.

(2) The board may accept successful completion of a
regional examination in lieu ¢f its own examination.

(3) Grading will be done by examiners conducting the
examination.

(4) The department shall retain the applicant's
examination papers and scores as a part of the permanent
record of the applicant.

(5) Examination papers may not be copied or duplicated
in order to guarantee securit¥ of the test papers and protect
the privacy of the applicant.’

Auth: 37-29-201, MCA Imp: 37-29-305, MCA

"VIII. FEE SCHEDULE

(1) Application for license $200
(2) Original license 5200
(3) Examination $200
(4) Full re~-examination $200
(5) Written re-examination $100
(6) License renewal by December lst of 5500

each year, which may be paid in 2
installments of $250 each on October
lst and December 1lst of each year

(7) Duplicate, replacement or Second § 50
Address License

{(8) A 10% penalty fee shall be agsessed for
each month or portion thereof that the
payment of the renewal fee is delayed
after the expiration date

(9) All fees are non-refundable"”

Auth: 37-1-134, 37-29-201, 304, MCA Imp: 37-1-134, 37-

29-304, MCA
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"IX. LICENSE FORM (1) Original license shall be on a
certificate issued by the department and must include:

(a) name of license

(b) permanent license number

(c) board name

(d) 1licensed as a "DENTURIST"

(e) original date of issuance.

(2) Renewal license shall be igsued annually on a
wallet card and/or wall receipt stating name, business address
of licensee and certificate number of licensee."

Auth: 37-29-201, MCA Imp: 37-29-301, 306, MCA

"X. RENEWAL - CONTINUING EDUCATION (1) License must be
renewed by December 1lst of each year upon payment of the
annual renewal fee, proof of 12 hours continuing education and
possession of a cardie pulmenary resuscitation card.

(2) A license not renewed within 90 days after December
1st will be suspended for non-renewal. A person applying for
renewal whoese license was suspended for failure to renew, may
be required to submit to an examination as a condition of
renewal for a 3 year period after suspension.

(3) Prior approval of a course, seminar or workshop by
the board must be obtained except for those programs sponsored
by the Montana Denturists Association, American Academy of
Denturitry or other state regulatory agency.

(4) Correspondence courses or television programs are
not acceptable for continuing education credit.

{(5) A signed written report of attendance must be sent
to the office of the board upon completion of the continuing
education course reflacting the title of the course or
seminar, dates of attendance, number of clock hours, licensees
name and address, and signature of instructor or monitor of
the continuing education program.

(6) For those denturists licensed during the renewal
year, the fulfillment of the continuing education requirement
will not be regquired for the first year of licensure,

(7) The board may, in individual cases involving
disability, illness or family emergency, grant waivers of the
continuing education regquirements or grant extensions of time
within which to fulfill the same or make the required reports.
Reguest for waiver must be in written format to the board.
Waivers of minimum educational requirements may be granted by
the board for a period not to exceed the next renewal year.

(8) The board has authority to make written exception
for reasons of individual hardship including health, military
service, retirement, inaccessibility of programs or such other
emergency the board may consider.

(9) It is the responsibility of each licensee to finance
costs of continuing education."
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Auth: 37-29-201, MCA Imp: 37-29-306, MCA

"XI. REINSTATEMENT OF LICENSE (1) An application for
‘reinstatement must be made on the form used for original
license applications. In addition, the applicant must state
in the form of written communication, reasons why
reinstatement should be granted.

(2) The board, at their discretion, may require a
persconal interview."

Auth: 37-29-201, MCA Imp: 37-29-313, MCA

"XI1I. UNPROFESSIONAL CONDUCT (1) For the purpose of
implementing the provisions of section 37-29-311, MCA, the
board defines "unprofessional conduct" as follows:

(a) misrepresentation, fraud or deception in applying
for a license, taking an examination to secure a license, or
holding or renewing a license in the practice of denturitry;

(b) discriminating in services because of race, creed,
color, age or national origin;

(c) using advertising matter which contains
miasstatements, falsehoods, misrepresentation or wording that
may in any way reflect against a fellow licensee or other
licensed health care provider;

(d) failure to comply with the statutes regulating the
practice of denturitry or the rules of the board;

(e) employing, procuring, inducing, aiding or abetting a
person not licensed to engage in the practice of denturitry;
(£) operating under unsanitary conditions after a
warning from the board or consistently maintaining an

unssanitary office;

(d) resorting to fraud, misrepresentation or deception
in the examination or treatment of a person or in billing or
reporting to a person, company, institution, organization or
government entity;

(h) failing to exercise appropriate supervision over
interns who are auwthorized to practice only under the
supervision of a licensed denturist or board certified
prosthadontist;

(1) being unfit to safely practice denturitry because of
physical or mental impairment;

(i) incompetence or gross negligence in the practice of
denturitry;

(k) the use of any narcotic, dangerous drug or
intoxicating liquor to an extent that such use impairs the
ability to safely conduct the practice of denturitry; and

(1) failing to adegquately maintain complete records of
each patient."

Auth: 37-1-136, 37+29-201, 311, MCA Imp: 37~1-136, 37-
29-311, 402, 403, MCA
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"XI111. INSPECTIONS - SANITARY STANDARDS (1) A facility
may be inspected by either a designated inspector or one or
more members of the board, .

(2) A copy of the inspection form must be signed by the
person conducting the inspection and the denturist or his
office staff and dated, with a copy te the denturist with
original to be placed in the board file,

(3) New facilities shall be inspected prior to cpening
for business. o

(4) All violations noted during an inspection must be
corrected within 30 days of the inspection date.

(5) Operating under unsanitary conditions after a
warning from the board or consistently maintaining an
unganitary cffice may result in revocation or suspension of
license."

Auth: 37-29-201, MCA Imp: 37-29-311, 401, MCA

"XIV. GROUNDS FOR DENIAL OF A LICENSE (1) Failure to
meet any requirements or standards established by law or rules
of the board; or

(2) Misrepresentation of facts and information on
application for licensure; or

(3) Having another person appear in the applicant's
place for examination; or

(4) Failure to pass the examination for licensure; or

(5) A course of conduct which would be grounds for
discipline under section 37-29-311, MCA."

Auth: 37«1-137, 37-29-201, MCA Imp: 37-29-201, 311,

MCA

"XV. REPRIMAND, CENSURE OR PROBATION (1) The board may
"elect to reprimand or censure a licensee for lesser
infractions of Rule XII or for the commission of an act which
fails to conform to the acceptable atandards of practice,

(2) A licensee may be placed on probation for:

(a) physical or mental impairment serious enough to
warrant monitoring; and/or

{b) unprofessional conduct."

Auth: 37-1-136, MCA Imp: 37-1-136, 37-29-201, 311, MCA

"XVI. NOTIFICATION OF DENIAL OR DISCIPLINARY ACTION (1)
An applicant or licensee whose application for licensure is
denied, or against whom disc¢iplinary action is proposed shall
be given written notice containing a statement:

(a) of the reason(s) for the proposed denial or
disciplinary action; and

(b) informing the applicant or licensee of the right to
a hearing under the provisions of the Montana Administrative
Procedure Act.

(2) All board actions regarding denial of a license or
disciplinary action against an applicant or licensee shall be
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recorded in the minutes of the board and a cepy of the written
notice shall be made a permanent part of the applicant's or
licensee's file."

Auth: 37-1~136, 137, 37-29=-201, MCA Imp: 37-1-136,
137, 37-29-201, 311, MCA

"XVII. COMPLAINT PROCEDURE - INVESTIGATION (1) All
complaints must be in writing and upon a form prescribed by
the board. The complaint must include the following:

(a) name and address of licensee suspected of the
alleged violation;

(b) nature of the complaint, listing dates of service
and other pertinent details;

(¢) name and address of person receiving denture
services if complaint filed by a third party;

(d) signature of person filing the complaint and address
of person filing complaint.

{2) Unless confidentiality is waived by the licensee,
all steps in the complaint process will be confidential until
final disposition by the board.

(3) All correspondence, communications, or
investigations on complaints shall be made to the office of
the Board of Denturitry, 1424 - 9th Avenue, Helena, Montana
59620-0407."

Auth: 37-29-201, MCA Imp: 37-20-201, MCA

"XVIII. RECEIPT OF COMPLAINT - BOARD ACTION (1) The
complaint received by the board will be documented. Receipt
of the formal complaint will be acknowledged to the
complainant,

(2) If no formal complaint is received within 30 days of
the original complaint, the complaint may be dismisssed by the
board.

(3} A copy of the complaint will be provided to the
licensee with reguesat to respond to the complaint within 30
days of notification.

(4) Matters presented by the complaint, if their nature
warrants it, may be taken up by correspondence with the
parties affected in an endeavor to bring about a satisfactory
disposition without formal hearing.

(5) The board will review all complaints received and
may initiate an investigation or reguest the department of
commerce to investigate,

(6) All investigation reports, documents, papers, x-
rays, or other items of the investigative process shall be
made a part of the records of the board and retained by the
board and not the parties conducting the investigation, except
that x-rays may be duplicated for the beoard's retention and
the original returned to the person who provided the original.
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(7) The board may, in its discretion, dismiss any
complaint which it determines to be frivolous, vexatious, or
without basis,.

(8) As a result of its investigation, the board may
determine that no violation of the law and rules has occurred.
If s0, the case will be closed and the complainant will be so
notified.

(9) The board may determine that a violation of the law
and rules appears to have occurred and take appropriate
disciplinary action against the licensee, Any such action
shall proceed in accordance with the Montana Administrative
Procedure Act, Title 2, Chapter 4, MCA.

(10) Dismissal of the charges leads to case closure.
Sustaining of charges will result in the imposition of the
penalties and sanctions as expressed in Title 37, Chapter 29,
MCA, or rules of the board upon the person in violation., The
complainant and licensee will be notified of a dismissal."

Auth: 37~-1-136, 37-29-201, MCA Imp: 37-1-136, 37-29-
201, 311, MCA

3. The rules are being proposed to implement Chapter 29
of Title 37, MCA relating te the Board of Denturitry. The
Board was granted rule-making authority in the 1885
legislative session pursuant to 37-29-201, MCA.

Rules I, II, and III relate to adoption of
organizational, procedural and public participation. Rules IV
and V relate to board meetings. Rules VI through XI relate to
licensing procedures. Rule XII relates to unprofessional
conduct. Rule XIII relates to inspections and sanitary
standards. Rules XIV through XVIII relate to disciplinary
issues and complaint procedures.

4, Interested persons may submit their data, views or
arguments concerning the proposed adoptions in writing to the
Board of Denturitry, 1424 9th Avenue, Helena, Montana, 59620~
0407, no later than June 13, 1986.

5. If a person who is directly affected by the proposed
adoptions wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request alonyg with any
comments he has to the Board of Denturitry, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than June 13, 1986.

6. If the board receives requests for a public hearing
on the proposed adoptions from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed adoptions, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
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directly affected has been determined tc be 1 based on the 12
licensees in Montana.

BOARD OF DENTURITRY

BRENT KANP;; AN, PRESIDENT

Certified to the Secretary of State, May 5, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

In the matter of the proposed } NOTICE OF PROPOSED
adoption of new rule regard- ) NEW RULE REGARDING
ing disciplinary actions ) DISCIPLINARY ACTIONS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On June 16, 1986, the Board of Morticians proposes to
adopt the above-stated rule.
The proposed new rule will read as follows:

"I. DISCIPLINARY ACTIONS (1) The board reserves the
discretion to take appropriate disciplinary action provided
for in sections 37-1-136, 37-19-311, 312, MCA, against a
licensee who has violated any law or rule of the board, and to
decide on a case-by-case basis the type and extent of
disciplinary action it deems appropriate applying the
following considerations:

(a) the seriousness of the infraction;

(b) the detriment to the health, safety and welfare of
the people of Montana; and

(c) past or pending disciplinary actions relating to the
licensee.

(2) The board may impose one or more of the following
sanctiona in appropriate cases:

(a) revocation of a license;

(b} suspension of its judgment of revocation on terms
and conditiong determined by the board;

(¢) suspension of the right to practice for a period not
exceeding 1 year;

(d) placing a licensee on probation;

{e) repriimand or censure of a licensee;

(£) limitation or restriction of the scope of the
license and the licensee's practice;

(g) deferral of diseiplinary proceedings or imposition
of disciplinary sanctions; or

{(h) ordering the licensee to successfully complete
appropriate professional training.

(3) When a license is revoked or suspended, the licensee
must surrender the license to the board."

Auth: 37-1-136, 37-19-202, MCA Imp: 37-1-136, 37-19-
311, 312, MCA

3. This rule would grant the board the authority to
discipline a licensee or funeral establishment for violations.
The rule was proposed at the board meeting on April 1, 1986.

4. Interested persons may submit their data, views or
arguments concerning the proposed adoption in writing to the
Board of Morticians, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than June 13, 1986.
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5. If a person who is directly affected by the proposed
adoption wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Morticians, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than June 13, 1986.

6. If the board receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed adoption, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 32 based on the
320 licensees in Montana.

BOARD OF MORTICIANS
DENNIS DOLAN, CHAIRMAN

BY: gg] L P (ol

KEITH L. COLBO, DIRECTOR
DEFARTMENT OF COMMERCE

Certified to the Secretary of State, May 5, 1986.
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BEFORE THE BOARD OF OXIl, AND GAS CONSERVATION
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PROPOSED AMENDMENT
MENT OF RULE TO INCREASE THE ) OF 36.22.1242 INCREASING THE
PRIVILEGE AND LICENSE TAX ) OIL AND GAS PRIVILEGE AND
ON THE PRODUCTION OF OIL ) LICENSE TAX.
AND NATURAL GAS WITHIN THE )
STATE OF MONTANA. )
NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On June 30, 1986 the Board of O0il and Gas
Congervation of the State of Montana proposes to amend a rule
setting the rate of the privilege and 1license tax on
production of oil and natural gas at the maximum allowed by
Sec, 82-11-131, MCA.

2. The proposed rule does not replace any section
currently found in the Administrative Rules of Montana. The
proposed rule provides as follows:

36.22.1242 REPORTS BY PRODUCERS (1) and (2) remain the
same.

{3) The privilege and license tax on =ach barrel of crude
petroleum and each 10,000 cubic feet of natural gas produced,

saved and marketed or stored within the state or exported there-

from ghall be 2/10ths of 1% of the market value thereof. This
rule is effective on all crude petroleum and natural gas
produced on and after July 1, 1986.

AUTH: 82-11-111, MCA IMP: 82-11-131, MCA

3. The Board is proposing this increase in the
privilege and license tax on petroleum and natural gas
because, ag a result of the recent decline in the price of
those commodities, the present rate of tax is insufficient to
finance the operations of the Board and its staff, even
though the Board has curtailed its expenditures and will
continue to -do so.

4. Interested parties may submit their data, views
or arguments concerning the proposed amendment to Dee Rickman,
1520 East Sixth Avenue, Helena, Montana 59620 no later than
June 12, 1986.

5. If a person who is directly affected by pro-
posed amendment wishes to enter his data, views and arquments
orally or in writing at a public hearing, he must make
written request for a hearing and submit this request along
with any written comments he has to Dee Rickman, 1520 East
Sixth Avenue, Helena, Montana 59620 no later than June 12,
1986.
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6, If the Board receives requests for a public
hearing on the proposed rule from either 10% or 25, whichever
is less, of the persons who are directly affected by the
proposed amendment; from the Administrative Code committee of
the legislature; from a governmental sub-division or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be dgreater than 25
persons based on the Board's determination that there are
more than 250 persons who are either oil or gas producers
subject to pay the privilege and license tax.

BOARD OF OIL AND GAS CONSERVATION
RICHARD A, CAMPBELL, CHAIRMAN

N P A

DEE RICKMAN
ASSISTANT ADMINISTRATOR
OIL AND GAS CONSERVATION DIVISION

Certified to the Secretary of State May 5, 1986,
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED ADOP-
TION OF A RULE = Fees for
Clerks and Recorders for
filing certified coples of
agricultural liens and
continuations and pre-
seribing a method of
payment.

In the matter of the adoption
of rules pertaining to fees
for Clerks and Recorders for
filing certified copies of
agricultural liens and con~
tinuations.

Nt Nt o Nt

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 14, 1986 the secretary of state proposes to adopt
a rule pertaining to fees for clerks and recorders for filing
certified ocoples of agricultural liems and continuations after
July 1, 1986.

2, The proposed rule provides as follows!

RULE I FEES FOR FILING NEW UNIFORM COMMERCIAL CODE SECURED
TRANSACTIONS DOCUMENTS COVERING AGRICULTURAL PROPERTY TO BE
PAID TO CLERKS AND RECORDERS (1) After June 30, 1986, the
secretary of state shall mail a certified copy of a financing
or continuation statement securing agricultural property as
defined in 30-9-403(9), MCA to the clerk and recorder of the
debtor's county, after it has been filed in the office of the
secretary of state, A fee of $2 for each financing statement
or continuation statement securing agricultural property will
be malled with the documents. These documents will be mailed
within one working day of receipt in the secretary of =state's
office,

AUTH & IMP: 30-9-403(9), MCA

3. This rule is being proposed to establish fees for
filing documents as required by Title 30, Chapter 9.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to Bobby June
Day, Room 225, Capitol Building, Helena, Montana 59620, no
later than June 12, 1986,

5, If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comment.s he has to Bobby June Day, Room 225, Capitol Buillding,
Helena, Montana 59620, no later than June 12, 1986.
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6. If the agency receives requests for a publie hearing
on the proposed adoption from either 10% or 25, whichever 1is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a 1later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 6 based on the 56 county

clerks and recorders in the state,

WALTERMIRE
eretary of State

Dated this S5th day of May, 1986.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF

In the matter of the adoption )
of rules and the amendment of )
Rules 46,25,101 and 46,.25.732 ) RULES AND THE AMENDMENT OF
pertaining to the structured )  RULES 46,25.101 AND
job search and training ) 46.25.732 PERTAINING TO THE
program and workfare ) STRUCTURED JOB SEARCH AND

) TRAINING PROGRAM AND

} VORKFARE

T0: All Interested Persons

1. On June 4, 1986, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the proposed adoption of rules and the amendment of Rules
46.25.101 and 46.25.732 pertaining to the structured 3job
search and training program and workfare.

2. The rules as proposed to be adopted provides as
follows:

RULE I STRUCTURED JOB SEARCH AND TRAINING PROGRAM

(1) Recipients of general relief assistance, unless
exempted elsewhere in this rule, are required to participate
in the structured job search and training program. The
program shall consist of 3 components:

(a) assessment and testing;

(b) job readiness; and

{(c) extended job search.

(2) All recipients, unless qualified under the exemp-
tions listed for the workfare program found in ARM
46,25.732(2), must enroll and cooperate as directed by the
department in the assessment and testing c¢omponent and in the
preparation of the employability plan.

(3) All recipients who have completed the requirements
of subsection (2) of this rule must participate in the iob
readiness component for at least 80 hours in any five-week
period designated by the department and spend at least eight
{8) hours per week in a supervised effort to find employment.

(a) If a recipient's employability plan identifies
exceptional need that would prevent successful Job placement
during the job readiness component and that can be reasonably
addressed by participating in one or more of the activities
described in subsection (4) of this rule, the recipient may be
permitted to temporarily postpone participation in the
readiness component. .

(4) All recipients who have completed the job readiness
component shall participate for six (6) consecutive months in
the extended job search component. They must:
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{a) c¢ontinue to spend at least eight (B) hours per week
in a supervised effort to find employment; and

(b) participate for 32 hours per week, as called for in
their employability plan, in:

(i) remedial education;

(ii) counsgeling;

(iii) job skills training;

(iv) workfare; ox

(v) job seeking or other related activities,

(5) A recipient who has participated in the components
found in subsections (2), (3) and (4) of this rule, but whose
participation ends prior to completion of all of the compo-
nents, shall be required to reenter the program, starting at
the beginning of the firast unfinished component, and complete
all remaining components,

(6) The following supportive services, if necessary to
overcome barriers to employment specified in a recipient's
employability plan, may be provided:

(a) Child care:

(i) payment shall not exceed the limits established in
ARM 46.10.404(g), (h) and (3):

(ii) payments shall be made to a registered provider
after submission to the department of a bill signed by the
provider 1listing dates of service and stating names of
children cared for.

(b) Transportation:

(1) payment will be made for only the least expensive
means;

(ii) wuse of private transportation will be reimbursed at
the rate of 21 cents per mile up to a maximum of $25.00 per
month.

(c) Work clothing:

(1) if unavailable from another source, up to $50.00
per recipient worth of work clothing may be purchased by the
department;

(11) will be provided only one time to each recipient.

AUTH: Sec. 53-2-201, 53-2-803 and 53-~3-114 MCA; AUTH
Extension, Sec. 7, Ch, 370, L. 1985; Sec, 7, Ch. 670, L. 1985;
Sec, 3, Ch., 10, L. 1986 Sp. Sess.

IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCA

RULE II PENALTY (1) Recipients of general relief
assistance who are subject to the provisions found in Rule I
and ARM 46,225,732 and who without good cause refuse +to
participate in any component of the structured job search and
training program, participate in workfare, register for
employment, or accept available employment shall lose
one-fourth (%) of their next monthly benefit for each refusal,

(a) A refusal is defined as:
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(i) failure without good cause to participate in any of
the components of the structured job search and training
program;

(ii) failure without good cause to participate in the
workfare program;

(iii) failure to register with job service every other
month; or

(iv) failure to accept available employment.

(b} No more than one refusal may be attributed to a
recipient per day.

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH
Extension, Sec. 7, Ch., 370, L. 1985; Sec., 7, Ch. 670, L. 19885;
%ec. 3, Ch. 10, L. 1986 Sp. Sess.

IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCA

3. The rules as proposed to be amended provide as
follows:

46.25.101 DEFINITIONS For purposes of this chapter, the
following definitions apply:

(1) "Able-bodied” means the condition of a person who is
not infirm,

(2) "Assessment” means the determination of whether the
structured ?ob search and training proqram can offer services
or activities which wil enable a participant to obtain
employment.

3 "Barriers to emﬁlozment" meansg limitations such as
parental status, crimina records ac of chlild care and
physical or mental status which preclude or hinder an indi-
vidual from seeking, obtaining and retalning employment.

Subsections (2} through (6) remain the same in text but
will be renumbered (4) through (8).

{9) "Emplovability plan"” means a written plan which out-
lines the steps necessary to obtain employment. The employ=-
abillty plan must, at a minimum, Iicfuae assessment oé Job
readiness and skille, barriers to employment, specific employ~
ment and training needs, services‘IﬁentifIad to meet needs and

trangition steps to employment,
10) "Extended oE search” means a program component that

combines the use o ndividual Jjob search, counseling, work-
fare and remedial and job skills tralning to asgist in

obtaInlng emgiozment.
Subsections (7) through (9) remain the same in text but

will be renumbered (11) through (13).

{14) "Good cause” means inability to participate because
of circumstances beyond the person's control an ncludes, but
is not limited to:

2 L1lness of the participant:
b illness of another household member sufficiently
serious to regquire the presence of the participant; or
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(c}) _an unanticipated emergency.

Subsections (10) through (17) remain the same in text but
will be renumbered (15) through (22).

{23) "Job readiness" means a program component that uses
motivational counsgeling, job development and referral, prac-
ticing and coaching of telephone and Interview techniques,

refinement of job hunting skills, classroom trainin eer
support and group job search to assist a recipient in obtain-

ing employment.
{24) "Job gkills training” means training that is neces-

sary to raise the functional skill level of participants to
the point at which they can successfully enter employment.

Subsections (18) and (19) remaln the same in text but
will be renumbered (25) and (286).

(27) "Remedial education" means training that is neces-
sary to raise the functional educational level of a partici-
pant to the point at which they can successfully enter employ-
ment.

Subsections (20) through (22) remain the same in text but
will be renumbered (28) through (30).

(31) "structured job search and training" means a program
consisting of three components: assessment and testing, job
readiness and extended job search.

Subsection (23) remains the same in text but will be

renumbered (32).
(33) "Testing” means the use of an instrument such as the

géneral aptitude testing battery and/or the gpecific aptitude
test battery to develop a set of steps to accomplish the goal

of employment.
% "Workfare" means the performance of work as directed
by the department in eu of welfare at a public agency or a

private nonprofit agency,

AUTH: See¢. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH
Extension, Sec. 19, Ch. 670, L. 1985; Sec. 1, Ch. 370, L,
1985; Sec. 3, Ch. 10, L, 1986 Sp. Sess.

IMP: gec¢. 53-2-201, 53-2-301, 53-2-802, 53~3-109,
53-3-304 and 53-3-305 MCA

46.25.732 WORKFARE PROGRAM

(1) All recipients of general relief assistance, unless
exetuded exempted elsewhere in this rule, are required to
participate in & workfare program--to---be--reimbursad--at—-the
prevailiing-rote- of- pay--Sor--simidar worl- -4 -the—county. for as
long as they receive assistance. The work, as assigned By the
department, shall be with a public agency or private nonprofit
agency. The household sha required to work the number of
hours equal to the quotient found by d v1d1ng their general

relief assistance grant amount by the prevalling rate paid in
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that county by that agency for similar work, but not lower
than the federal minimum wage.

(2) The following persons may shall be exempt from  ehe
werk-vequirements participation in workfare:

. {a) a grimarx caretaker wedmeives of children under 6
years eid of age;

(b) children under the age of 16 years:

(c) persons over 16 years of age who are full time high
school students actively pursuing a degree or_ equivalency; er
diplemasr

(d) persons determined infirm as provided {in ARM
46.25.724;

(e} persena-gesgraphicatiy-iseintedsr persons residing at
2 _location so remote from the local office of human services
oY _service unit that effective participation in the program is
precluded. The individual shall be considered remote if a
round trip of more than two (2) hours by reasonably available
public or private transportation would be required for a
normal work or training day; and

(f) persens-msiey-five-years-of-age—ov-eiderr recipients
participating in the assesgment and testing and job reaginess
components as described in rule I;

{g) recipients participating in the extended job gearch
component described in rule T, unless otherwise specified in
the employability plan.

(3) Werk-presram-participants--ave-raguired--bo-vagistey
for—~em‘Texmene-—ﬁith-the--ieea;E?EE-~se!véee——and-eu iore-sob
Q!B;EIEtC!eB-QQ—ieﬁﬂt-Weekiﬁ“5ﬂ§§;4ﬁ?;4Iuyn1 olv-sepviee, ALl
recipients, unless exempted in subsection (2) oOf this ruile,
must, for as long as they receive general relief assistance,
register every other month for employment at the local Job
gervice office and must actively pursue and accept avajilable
employment within their capability.

{4¥--Any-recipient-who-refusen-to-pareicipata-in-the-work
program—-wiii-have--the-monthiy--generni-retief-benefit-amount
deereased-by-one-fourth-for-each-refumsai-

AUTH: Sec. 53-2~803, 53-2-201 and 53=-3-114 MCA; AUTH
Extension, Sec., 19, Ch. 670, L. 1985; Sec¢, 1, Ch., 370, L.
1985; Sec, 3, Ch., 10, L. 1986 Sp. Sess,

IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCAa

4, The March, 1986 special legislative session mandated
through passage of HB 12 that a structured job search and
training program be established by this department. These
ruleg implement that mandate and are proposed to ‘become
effective July 1, 1986. Rule I will be adopted as ARM
46.25.731; Rule 1I will be zdopted as ARM 46.25.733.
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5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or argquments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
June 12, 1986,

6. The 0Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing,

Pirector, Social and Rehab
tion Services

Certified to the Secretary of State __ May 5 , 1986,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED AMEND-
MENT OF RULES 46.8.701 AND

In the matter of the amendment
of Rules 46,8.701 and 46.8,704

)
pertaining to certification of ) 46,8,704 PERTAINING TO
developmental disabilities )} CERTIFICATION OF DEVELOP-
professional persons and ) MENTAL DISABILITIES PRO~-
repeal of Rule 46.8.108 per- } FESSIONAL PERSONS AND
taining to service program ) REPEAL OF RULE 46.8.108
funding ) PERTAINING TO SERVICE

) PROGRAM FUNDING. NO

) PUBLIC HEARING CONTEM-

} PLATED

TO: All Interested Persons

1. On June 27, 1986, the Department of Social and Reha-
bilitation Services proposes to amend Rules 46.8,.701 and
46.8.704 pertaining to certification of developmental dis-
abilities professional persons and repeal Rule 46.8.108 per-
taining to service program funding.

2. The rules as proposed to be amended provide as
follows:

46.8,701  GENERAL (1) The department of social and
rehabilitation services and the department of institutions
shall jointly certify developmental disabilities professional
persons. and-mental-heaith-professienai-persensr

(2) Definitions used for certification of professional
persons in-the-areas--of-mentai--heaith--and for developmental
disabilities are:

(a) "SRS" means the department of social and rehabili-
tation services.

(b) "Institutions" means the department of institutions.

{e)-—-LMentni-—heaith--professional-~perasni-—-ig--a-person
treined-in-the-field-of-mentai-heatth-and-cereifted-by-cR6-and
tnstibukionss

(de) "Developmental disabilities professional person” is
a person ‘trained in the field of developmental disabilities
and certified by SRS and institutions.

(ed) “"Certification committee” means the committee with
delegated authority to certify mental--health--prefessional
persens-anmd developmental disabilities professional persons,

Subsections (2) (£) through (2) (h) remain the same in text
but will be recategorized (e) through (g).

(3) Professional persons shall be certified for the
following purposes:

(a) to recommend to the district court the most appro-
priate habilitation plan or treatment plan for an individual
who is or may be found to be developmentally disabled e»
nentally--+3: based upon his evaluation of the individual when
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a commitment to a residential facility is being sought for
that individual; and
Subsections (3) (b) and (4) remain the same,.

AUTH: Sec. 53-20-106 MCA
IMP: Sec. 53-20-102 and 53-20-106 MCA

46.8.704 CERTIFICATION OF PROFESSIONAL PERSONS, QUALIFI
CATIONS 43}--Mentai-heaith-prefessionaltss
fa}--Appiieants-possessing--a--ticense-—from-the--Montana
deparement--of-proafessional--and-occcupational-iicensingy-board
ef--payehologists;—~as-a--iicensed-paycholegist;-shali~be~eté-
gible-for-carkification-an-a-professional-personr--Bvidence-of
appropriate--axperience~-may-~pe--requived-nt-the-diseretion-of
the-committaer--For-paychelogiats--without~such-a-license;-the
appiicants-shalti-posnsess-a-masterlis--degrec~in-psychoiogy-£from
an-accreditad-programr——Acadenie-training-shati-be-in-p-etini-
eat-fietd-of-payehology—-that-diveetiy-reintea-to~paychepatho-
togyr——-Appiicants~-in-tha--ficld-of.-psycholiogy-shali-have-nt
least--sne-year-of-expariense—in-detivering-profesaional-serv-
teen-to-eiionts-in-a-mentat-henieh-nebeingy
thy--in-the~field-of--quidance-and-ecounsaiingy-appiicants
shaii.-possess——a-masteris--degrea-in-guidance-and--counseiing
from-an-aceredited-program-and-shati-have-at-ieank-one~yeayr-of
experience-—in--delivering--services—-to-clienta-—in-n—-meneai
heatth-seteingsr
{tep--in-the--field--of-nursingy-~an-appiicane~~shali-be-a
regiscered-nuraes-iicensed-under-Montana-lawy-preferably--with
a-pacheloris-—-degree-in--nursing-and-must-have-at~«loant-thrae
years-of-nursing-experiencse-—-in-providing--servican-to-aiients
in-a-mentai-heaith-setbingy
{d}--In-the~~fieid-of-socinl--worky-appiicanta-shali-pans-
sess-a--masterle-degree-~fyom-an--aceradited-program-that-pro-
vides-training-in-the-treatment-of--mental-diserders-and-shail
have--gt-ieast-——one-year-wof-anperianca——in-delivering-profesn.
stenal--services~to-ecitenta-in-a-mentat--health-neteingsr——Mam—
bership-in-neademy--of-sertified--soetai--vworkers——may-be-sub-
stituted-for-nhove-ecducation-and-experiencer
Subsections (2) through (4) remain the same in text but
will be renumbered as (1) through (3).

AUTH: Sec. 53-20-106 MCA
IMP: Sec. 53-20-102 and 53-20~106 MCA

3. The Department proposes to repeal Rule 46.8.108
pertaining to service program funding. The rule as proposed
to be repealed may be found on page 46~591 of the Administra-
tive Rules of Montana.

AUTH: Sec. 53-20~204 MCA
IMP: Sec. 533-20-205 MCA
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4. Earlier this year, the Montana Department of Insti-
tutions (D of I) promulgated a rule for certification for
mental health professional persons. The new rule creates a
difficulty because there are now two different rules governing
the certification of mental health professional persons, omne
under D of I and another under this Department's rules. These
proposed amendments to the SRS rules delete the references to
certification which will, in turn, eliminate the current
conflict.

ARM 46.8.108 is proposed to be repealed based upon the
prior inclusion of the substance of this rule in statewide
contracting procedures. Repeal of the rule would delete
unnecessary duplication of procedures in the ARM.

5. Interested parties may submit their data, views, or
arguments corcerning the proposed changes in writing to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.O. Box 4210, Helena, Montana 59604, no later
than June 12, 1986.

6. If a person who is directly affected by the proposed
amendment and repeal wishes to expreses his data, views, and
arguments orally or in writing at a public hearing, he must
make written request along with any written comments he has to
the Office of Legal Affairs, Department of Social and Reha-
bilitation Services, P.0., Box 4210, Helena, Montana 59604, no
later than June 12, 1986,

7. If the Department receives requests for a public
hearing under 2-4-315, MCA, on the proposed amendment and
repeal from either 10% or 25, whichever is less, of the per-
sons who are directly affected by the proposed action from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or £rom an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date., Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 15 persons based on the fact that approximately 150
persons are certified as developmental disabilities profes-
sional persons.

Director, Socilal and Reha
tion Services

Certified to the Secretary of State May 5 , 1986.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.801, 46.12.802,
46.12.805 and 46.12.806
PERTAINING TO PROSTHETIC
DEVICES, DURABLE MEDICAL
EQUIPMENT AND MEDICAL
SUPPLIES

In the matter of the amend-
ment of Rules 46.,12.801,
46.12.802, 46.12.805 and
46.12,806 pertaining to
prosthetic devices, durable
medical equipment and
medical supplies

— Y

TO: All Interested Persons

1. On June 5, 1986, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12,801, 46.12.802,
46.12.805 and 46,12.806 pertaining to prosthetic devices,
durable medical equipment and medical supplies.

2. The rules as proposed to be amended provide asg
follows:

46.12.801 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,

AND MEDICAL SUPPLIES, DEFINITIONS 1) T"Prosthetic de-
vices” means replacement, corrective, or supportive devices or
appliances which artifically replace a missing portion of the
body to:

(a) prevent or correct physical deformity or
malfunction; or

{b) support a weak or deformed portion of the body.

(2) "Durable medical equipment" means medieca: the most
economical and medically necessary equipment appropriate for
use in a patient's homey or regidence, including, but not
limited to, wheelchairs, walkers, canes, crutches, hospital
beds, oxygen esgigggnt and sickroom equipment.

(3) Medical supplies" means disposable or non-reusable
medical supplies, including, but not limited to, splints,
bandages, and oxygen. and-exygen-equipmentr

AUTH: Sec¢. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,
AND MEDICAL SUPPLIES, GENERAL REQUIREMENTS These require-

ments are in addition to those contained in ARM 46.12.301

through 46.12.308. Requirements for rosthetic devices
durable medical eﬁuigment, and medical sugglies utilized By
nursing home residents are contained in ARM 46.12.1205.

1) Reimbursement for Pprogthetic devices, durable
medical equipment and medical supplies shall be limited to
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items delivered in the most appropriate and cost effective
manner. The items must be medically necessary and prescribed
by a physician or other licensed practitioner of the healing
arts within the scope of his practice ag defined by state law.

{(a) A copy of the prescription must be attached to the
claim and indlcate the diagnosis, the medical necessity, and

projected length of need for prosthetlc devices, durable
medical equipment and medical supplies, Prescriptions for
medical supplles used on _a continuous basis shall be renewed
BX a gﬁzsicfan at least every 51% months.

(i Prescriptions for oxygen shall dinclude the liter
f£flow per minute and the hours of use per day.

(5) _Claims for oxygen must re%lect the actual amount
used by the patient.

(2) ©he-teiliewing-are-iimitations-of-the-medicai-ansist-

ance--proagram-as--ib--relakes-to--preasthesiny-—appiianceny-and
medieat-suppitess The following items are not reimbursable by
the programs:

(a) Orthopedic shoes; corrections, and shoe repairs awe
exeluded unless they shoes are attached to a brace or other
device.

{by--Chee-rapair-and-shee-correactions-are-eneindeds

{ed-~Wheelehatray—-watheray-erer-utiiized-by-nursing-home
patients--may-net--be~provided--uniess-the--item-in-of-special
design-for-the--particular-pacient--and-is-used-excivaively-by
him-er--untess--ie-in--A-Recensary-pare--of-a-discharged--home

piany
(db) Convenience and comfort items. are-not-a-benefit-of
the-preqrams
{c) HNutrient solutions except when they axe for
renteral and enteral nutrition thera are the only sgource

a
of nutrition for patjents, and are determined medically

appropriate and prior authorized by the department.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101 and 53-6-141 MCA

46.12.805 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,
AND MEDICAL SUPPLIES, REIMBURSEMENT/SENERAER REQUIREMENTS
m Re§u§rements for the EurcEase of Erostﬁetlc devices
durable medical equipment and medical supplies are as follows:

3a) The department will pay the lowest of the following
for prosthetic devices, durable medical equipment, and medical
supplies not also covered by medicare: the provider's actual
(submitted) charge for the item or the medicaid fee schedule.

(b) The department will pay the lower of the following
for prosthetic devices, durable medical equipment and medical
supplies which are also covered by medicare: the provider's
actual (submitted) charge for the item; the medicaid fee
schedule; or the amount allowable for the same item under
medicare.
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(c) All prosthetic devices, durable medical equipment
and medical supplies listed as by report (BR), or those not
1isted in the %ee schedule, will be reimburged at the lower of
90 percent of the provider's actual (submitted] charge, or the
amount allowable for the same item under medicare.

(i) Thoge items not listed in the fee schedule must be
submitted to the department for approval.

(d) Purchase or rental of prosthetic devices, durable
medical equipment and medical supplies of $150,00 or more per
claim relguu'e written %rior authorization on the claim before
the authorization service 18 rendered to the recipient. By
report items with a cost of less than $150.00 will be paid at
90 percent of billed charges without authorization,

(e) Authorization of claims which require prior

authorization or are by re (BR) items does not guarantee
that the recipient is eli Igle for medicaid.

(£) Re;ﬁsursement for rosthetic devices durable
medical equipment and medical supplies utilized by nursing
home gatients are subject to the limits in ARM 46.12.1205 if
bille )Y a nursing home.

(2) Rentai-—of-presthetic-deviees—-and-durable--medieal
equipment-shaii-neot-exceed-the-purechase-price-pius-one-monthis
rentals-or-where-a -patientts - oge--or-physiecal--condtbron-vre-
quires-Sfreguent- changes -in-presthetic-devicen-anditor-durable
medicat--equipneni--—--ire-limitation--of-—rental-shalli--apple—-te
euch-enange-in-prostherie-device-andfor-durablie-medicat-equip~-
ments If the purchase of a rental item is cost effective, the
department may negotiate with the provider to purchase the

item.

(a) Oxygen concentrators and liguid oxygen systems shall
be approved initially on a rental basis only. Purchase of
oxygen concentrators and liquid oxygen systems shall be con-
sl'ﬁerea on_a case-by-case basls and must be prior authorized.

(3) _The department may contract with providers of
prosthetic devices, durable medical equipment and medical
supplies to be sole providers of a specific item in a
geographic area.

+3}--Ati~-progrhesis---derable-~medieal~-ogiripment---and
medical-suppiies-iisted-as-By-Report~{BR}-in-the-reimbursement
fee--pohedude - requive——priow-authoriration-by --the--designated
peer-review-organisations

{4} -~Adi-- presthesis---durayle - - medieal---eguipment-~and
medieni---supplies ~~igted - a8 —-by---repopt ———+(BR)-——4im--the
reimbursenentrfee-sehedule-will-be-reimburoed oo -tive -lover-of
90%~of --bilied-cherges - or--no-more--than--the--manufactureris
1980--suggented ~rettid--price --or-the- requirements —ddioted--in
iteem-4ir~of-thin-vules

AUTH: . Sec. 53-6-113 MCA
IMP: Sec. 53-6-10] and 53-6-~141 MCA
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46.12.806 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,
AND MEDICAL SUPPLIES, REIMBEREEMENY/FEE SCHEDULE

(1) MEDICAID FEE SCHEDULE FOR RENTAL/PURCHASE OF
PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT AND MEDICAL
SUPPLIES. ANP-EQUIPMENT

Erveehesy-standy-woodiper-moneh-—-§$6-60
Erutechesy-for-arm/per-moneh---§14-52
Erueshess-apeeinkiper-month---§15-33
Hespital-pedy-standard-with-matereas/per-month---$42:90
Hespital-bedy-etectric-with-masbressiper-menth-—-$89-10

Hospitai-Dbed ~-eleetyie--or~standavdy--oide--raiiniper--month-~
#2430

Frapere-bar-with-stand/iper-month---§29=-70
Frapene-bars/iper-month-~-F4-30
Waihker;-reguiaviper-month---§33:60
inkeET—wheeiedfper-moneh--—529796
Wheelchasrr-seandardy-fotding/per-month---§54745
Wheelehatrs~standard-hospitaliper-month---§42735
Wheelehatrr-standard-with-nceensoryfper-month---§54-45
Wheelehairs-standardy-motoriper-month---§$60+50
Wheelehairy-echiltds-with-acecessoryiper-month---§31:46
Wheelehairr-customr-speciatiper-month---§48+40
Wheelehaiv-aecessoryiper-month-——-§54745
Raised-totiet-seatiper-month---§B8ré?
Hiaee&ianeeuu~euppiies;and-eqaépment*pe!-menth-»—BR
Standard-commodesper-month——~§i4r36 ‘
Wheeted-commode/per-moneh——-§13766
Heyeriifesper-month---§66<50
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Sent~tideifper-month---§60:50
Bitrasenie-nebuliseriper-month---$54745
Asthmeseiniper-moneh~--8R
FPPBiper-menth-~-$66-00
Pertabivdiper-month---6$60750
Handevent/per-month---£60+50
Respiratoriper-menth-—-§54-45
binde-~reservoiriper-month———$48:40
hinde-walker-untefper-month-—-$42+35
PEY-sontainer/per-month-—-§48:40
bEV-368/per-month---542:35
hiberater-strvolicr/per-month---$106+90
Mada-Due-pak-i3-Biper-noneth---§38-25
hifesaving-unit~5060/per-month~~-$29-64
bifesaving-unite-5610/per-month---$29-04
Oxnygen-reguiator/per-month-——§26+35
Gyiindewiper-month-—-§3726
Regquiew-humid-unite/iper-month—--§18-15
Oxnygen-tent/per-month—-—-§36+38
Pert-ecarry-unit-with~B-tankiReg/per~-month---§24:290
biberator/iper-month----$66755
Briox-onyeconcentratoriper-month---$290746
Waker-mattress/pep-menth-=-§42:35
Ratsed~toilet~seatipar-month-——§8v47
Biatysis-equipment/per-month---8R

Piaiysis-Unibed-tankiper-month---§234520
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Bialysis-PBue-bed-tankiper-month--=§48:40
Biatysis-Pri-bed-tankiper-month-~--$32:60

debat-pressure-pumpiper-month---§48+40

42} -~~MBBE€A T ~FER-SEHBDULE~FOR-PURCHASE-0F -MEPICAEL

SUPPLEBG-AND~BQBEPMBNY

ITEM

MONTHLY
RENTAL

PURCHASE

Surgical Supplies

Syringes -
Ingulin (glass)/each
Tuberculin {glass)/each
General (glass)/each
Special (glass)/each
Insulin (disposable)/each
Tuberculin (disposable)/each
General (disposable)/each
Special (disposable) /each
Agepto syringes/each

Needles
Regular (permanent)/each
Regular (disposable)/each
Special (permanent)/each

Special (disposable)/each

MAR Notice No. 46-2-470

$ .24
$ .24

BR
$13.31
$ .24
$ .24
$ .32
$ .32
$ .28
.21

.28
.24

L7 S I

»36
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YONTHLY
ITEM RENTAL PURCHASE
Analysis Reagents and Equipment
Brine-test---BR
Tes-tapefroti-- $4.40
Clinitest tablets/each ~-$v6523 $ .05
Clinitest tablets (foilrap roll)#feach - §-x66 $ .07
Clintest get BR
Eiintkent-stxipaiench--~§-767
Monolet lancets BR
Albustix-skripafeach-—-BR
Keto-Biastinsench-~-§-712
Combistix stripsfeach-- $ .04
Uristix stripsfweti:-—- BR
Acetest tablets $ .10
Acetest tabletg roll/per tablet $ .10
Clinitest strips each 3 .07
Acetest-tabletateach---§-730
Albustix BR
Ketostix stripsifeaem-—- $ .18
Diastixfeach~=- . $ .07
Glucometer BR
Keto-diastix $ .12
Urinetest BR
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1TEM

Dextristix
Autoclix
Labstix

Blood pressure kit

Chemstrip

Glucoscan meter kit

Visgidex

Dextrostix

Glucostix

Durable Sick Room Apparatus

Cane, regular

Cane, guad

Crutches, stand, wood

Crutches, stand, metal

Crutches, for arm

Crutches, special

Dialysis equipment

Hospital bed, standard with mattress
Hospital bed, electric with mattress

Hospital bed, standard, side rails/
per rail

Hogpital bed, electric, side rails/
per rai!

MAR Nctice No. 46-2-470

MONTHLY

RENTAL

PURCHASE

$14.52
$15.73

BR
$42,.90

$89.10

BR
BR
ER

BR

$13.20
$36.14
$24.15
$30,25
$58.08
$31,46

BR

$906.60

$t,

9 -5

264.18

$60.50

$60.50

15786
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MONTHLY
ITEM RENTAL PURCHASE
Postural drainage board $54.,45
Alternating pressure pad $36.30
Alternating pressure pad with pump $369.53
Jobgt pressure pump $48.40 ===
Bathtub 1ift : BR BR
Hoyer lift $60.50 $635,25
Seat lift $60.50 $1,155.55
Standard commode $14.30 $78.65
Wheeled commode $17.30 $121.00
Generél Equipment
Bed pan, regular $12.25
Bed pan, fracture $8.46
Thermometer, fever/each $1.76
Emesis basin $7.70
Urinal, female, metal $32.25
Urinal, male, metal $37.40
Heating pad $19,29
Traction, hip BR
Traction, neck $29.04
Yaporisery-gtean-type---$14-43
Humidifior-—--$32739
Vapavisery-cool-type---$4502
Handheld-nebulinevw—-§3:231
Whirlpool bath (portable) $352.00
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ITEM

Sitz bath
Cervical collar
Foot Cradle

Trapeze bar with stand

Trapeze bars

Walker, regular

Walker, wheeled

Wheelchair, standard folding
Wheelchair, standard hospital
wheelchair, standard with accessory
Wheelchair, standard motor
Wheelchair, c¢hild, folding
Wheelchair, child, with accessory
Wheelchair, custom special

Wheelchair accessory
Wheelchair repair

Waterpik

Bathtub stool
Wheeichasr-aceessery~-~-BR

Flotation cughion wheelchair/each
Bathtub seat

Bathtub rails/each -~ BR, not to exceed
Raised toilet seat

Wheelchaiyr-vepair---BR

MAR Notice No. 46-2-470

MONTHLY
RENTAL PURCHASE
$60.50
$23.60
BR
$29.70 —
$14:30  $22+00 -—
$17.60 $66,50
$20.90 $169.40
$54.45 $687.50
$42.35 $399.30
$54.45 $830.50
$60.50 $1,712.26
$25.20 $605.00
$31.46 $487.30
$48.40 $1,070.85
BR
BR
$43.51
$55.66
$33.00
$78,03
$40.65
$8.47 $55.33
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MONTHLY
ITEM RENTAL PURCHASE
Ostomy and Urostomy

Ostomy pouch, self administered $12.10
Disposable colostomy bags $33+26 BR
Disposable colostomy appliance accessory $17.51
Digposable colostomy appliance BR
Colostomy shield appliance $8.47
Colostomy irrigating appliance $7.26
Colostomy irrigate accessory $.81
Cologtomy appliance (non-disposable) BR
Colostomy appliance accessory $6.00
Digposable ileostomy appliance $48.91
Disposable jleostomy accessory $38.67
Disposable urostomy bags/each $1.71
Stomahesine powder or paste BR
Disposable diapers BR
Male urinal, complete/each $10.73
Urinal bag (each) $3.49
Suspensory (for use with urinal) $22.95
Disposable urinal collect bag/each $3.49
Urinal accessories (drainage tube) $8.78
Bedside collect unit, complete $10.96
Bedside drainage bags $7.02
Incontinance clamg $34.71

9-5/15/86
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ITEM

Urethral catheter with tray
(rubber silicone)/each

Urethral catheter, each

Indwelling cathetex (Foley,
balloon retention)/each

Feeding-tubeiper-£foot--~BR

Colon tube/per foot

Gastric tubes/per foot

Syringe tubing
Wrist-splink-w-$18:-94
Arm-apling-=--50-68
Pinger-spiine-~-§-s01
beg-apiine-—-§32v63

Installment DME or machine set-up

OXYGEN AND OXYGEN EQUIPMENT

Ultrasonic nebulizer

Oxygen concentrator

Linde reservoir

Linde walker unit

Liberator

Liberator/stroller

P.C.U. container

L.V, 160

Cylinder

MAR Notice No. 46-2-470

MONTHLY
RENTATL PURCHASE
$ 5.47
$.85
$ 8.31
BR
$.50
BR
BR
$54.45 $514.25
$150,00 $1,500.00
$48.40 —-———
$42.35 ===
$66.55 -
$108,90 ==
$48.40 ==
$42.35 —
$7.26 ==
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ITEM

Oxygen tent
Porta-carry unit with E tank/reg.

Asthamastix

IPPB, air/oxygen
IPPEy-onygen~-~--§568-20
Pulmonaide

Portabird

Handevent

Respirator

Mada Duc-pak (with adjustable
flow regulator)

Lifesaving unit 5000
Lifesaving unit 5010
Regular humidifier unit
D or E cylinder

Vaporizer, steam type
Humidifier

Vaporizer, cool type
Handheld nebulizer

B-eytinder---$83r25
R-eyiinder---BR
Gyiénder-Ner-5---BR

02 liguid per pound
02 gas per cubic foot

9-5/15/86

MONTHLY
RENTAL PURCHASE
$36.30 —
$24.20 -
BR BR
$66.00 $508,20
BR
$47.66 $572.00
$10.48 $125.84
$54.45 $477.95
$30.25 $230.69
$29.04 $154,50
$29.04 $203.28
$20.30
BR
$14.47
$32.19
$24.02
$7.21
1.25
$ .06
MAR Notice No. 46-2-470
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ITEM

92-cententn-hinde-Reservoir---§45:38
82-contents-hiberakor-—-§40:63
f2-contents -h-y-160-~-§344+85
o2-contentn-PEU-Reservoir---§$43:56
02-contents—E-P-45---§256740
62-contents-pB-eyiinder-~-§i2-33
g2~contents-BE-eyiinder
o2-contents—-GPh-K-eyiinder-—-§2+748
O2-cententa-H-eylindeyr--~-§23r48
82-~eontents-J-eyiinder---$25-53
g2-contenta-M-aytinder—--§10-43
82-contenes-8-eyiinder—--BR
62-centenka-Q-eyiinder---$34<s52
g2-eontents~R-eyiinder——-$16-89
82~contents-G5-eyiinder—~--~§13:62
IPPB Kit

Cannula

Connective tubing/per foot
Portable aspirator

Connectors

Face mask

Mouth piece

Nasal catheter

Disposable IPPB tubing

MAR Notice No. 46-2-470

MONTHLY
RENTAL PURCHASE

$i3+33

BR
$2.75
$ .48

$10.96
$ .97
$3.03
$ .73
$1.64
$4.24
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MONTHLY

ITEM RENTAL PURCHASE
Disposable humidifiers $1.73
Extension hoses $1.82
Mada plastic nebulizer W mask & tube : $7.26
Nasal 02 kit $18,15
02 tubing $2.12
Belivery-charge-~-BR
Oxygen regulator $6.00 $38+315

$90,00
biquid-92-330-—-BR
biquid-92-89--~BR
Aquapak $4.54
Anatomical Supports
Arm sling $3.9¢6
Wrist gplint $18.94
Arm splint $9.68
Finger splint $ .91
Leg splint $32.63
Appliances, surgical BR
Post hernia truss $12.69
Scrotal truss $47.55
Umbilical truss BR
Shoulder brace $16.94
Sacroiliac support $14.58
Lumbosacral support $102.85

9-57/15/86

MAR Notice No. 46-2-470



ITEM

Pose-Rernia-truss-—-§i2-69
Hinged joint steel knee cap

Acrylic neck brace

Ankle brace

Knee brace

Wrist brace

Corsets

Abdominal support

Dors¢o lumbar support
Mastectomy support
Orthopedic brace
Aewyite~Neek-brace---§25-04
Foam cervical collar
Dennig Brown splint
Ankie-brase---BR
Orthopedic shoes, brace
Orthotic appliances

Orthotic appliance repair

Girdle attachment brace

Rib belt

Repair of prosthesis

Repair orthopedic appliance

Elastic gupports

MAR Notice No. 46-2-470
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MONTHLY

RENTAL PURCHASE

BR
$29.04
BR
$16.89
BR
$72.60
$13.92
$113.52
$30.25

BR

$11.44
$24,20

$221.74
BR

BR

BR

BR

BR

BR

BR

9-5/15/86
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Elastic stockings (sheer types

~~gobst-or-simitar)

Jobst stockings

Elastic stockings (surgical type)

MONTHLY
RENTAL PURCHASE

$ 27.06
BR

$27.06

Miseellianesus Other Supplieg and Equipment

Miscellanecus-suppiten-and-ecquipment-~~BR

Apnea Monitor

Gel cushion

Enema supplies
Allergenic extract
Injection supplies
Isotopes

Eye prosthesis
overbed table
Foam cushion

Water mattress
Foam mattress
Tracheotomy tubes
Stump sox/pair
Protective helmet
Transfer board
Helping Hand

Digposable gloves/each

9-5/15/86

$150.00

$46.53

$12.10

BR

BR

$52.37

$363.00

$13.92

$10.84

$42.35 $105.60
$76.45

§12.10

$16.50

§29.15

$i3.75

$24,20

$ .09

MAR Notice No, 46-2-470
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MONTHLY
ITEM RENTAL PURCHASE
Gauze, bandages, tape BR
Rest-On foam pads $4.38
Disposable under pads/each $ .32
Sheepskin BR
Oversponges/each $ .07
Arm sling $3.96
Dermacin $2.42
Parenteral and enteral feeding
equipment and supplies BR
Shipping and delivery charges BR
Misgscellaneous gupplies and equipment BR BR
Contraceptives
Diaphragm $7.26
Condoms/one dozen $3.30
IUBig-~—EYF~=-$22700
IUD's -~ Progestasert . ) $9+98 40,00
Iugplac--others---$6160
Pills/one cycle $3.30
Foam, jelly, creme $§3.63

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

3. The proposed rule change for prosthetic devices,
durable medical equipment and medical supplies would
strengthen the program's control over reimbursement for these
items. The rule change would clearly identify the information
required to desermine if an item is medieally mnecessary and
would specifieally exclude eertain items $shat are net

MAR Notice No. 46-2-470 9-5/15/86
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considered to be medically necessary. It would specifically
list certain items which are currently being paid under
"miscellaneous", establish fees for some by-report items and
change the basis of reimbursement for such items as oxygen.

The rule changes would be budget neutral or would have an
estimated financial impact of savings tc the program although
the amount of savings cannot be estimated,.

Copies of this notice can be obtained through human
services offices in Montana.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 59604, nho later than
June 12, 1986,

5. The Office of Legal Affairs, Department of Scocial
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Dir&ctor, Social and Rehab
tion Services

Certified to the Secretary of State May 3 , 1986,

9=-5/15/86 MAR Notice No. 46-2-470



-774-

BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT

of Rules 2.52.343 and 2.52.344 ) OF RULES 2.52.343 AND
of the Workers' Compensation ) 2.52.344 OF THE WORKERS'
Court ) COMPENSATION COURT

TO: All Interested Persons

1. Oon March 13, 1986, the Workers' Compensation Court
published a Notice of Proposed Amendment of Rules ARM 2.52.343
and 2.52.344 at page 302, Montana Administrative Register, Issue
No. 5 of 1986.

2. The Office of the Workers' Compensation Judge has
adopted the rules as proposed.

3. John McMaster, Attorney for the Legislative Council,
notified the Court that the implementation cites for ARM 2.52.343
and ARM 2.52.344 should include MCA §§ 39-71-612 and -614.

The amendmenrts to these rules are necessary in order to
comply with the 1985 legislative changes to MCA §§ 39-71-612 and
-614.

Fx2Q1; MCA §§ 39~

4. Authority and implementatipn MCA §
71-2901 through -2909; MCA §§ ;712 and /
; Lt / LEP
TIMOTHY w.@mw, JE{DGE

May 5, 1986
CERTIFLED TO THE SECRETARY OF STATE

Montana Administrative Register 9-5/15/86
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) ADOPTION OF NEW RULES
of Rules 1 (4.10.1201) through VIIT ; REGARDING USE OF 1080
)

(4-10.1208) concerning 1080 protection LIVESTOCK PROTECTION
collars COLLARS SECTIONS

TO: All Iuterested Persons

1. On April 22, 1986, at 10:00 p.m. in room 225 of
the Agriculture/Livestock Building, Sixth and Roberts,
Helena, the Department of Agriculture conducted a hearing
regarding the above stated rules published on page 396, 1986
MAR issue number 6.

2. The department has adopted the rules with the
following changea: (text of the rule with matter stricken,
interlined and new matter added, then underlined):

Bule_ 1V (4) Requalifieations Applicators maintaining
their license for four consecutive licensing periods shall
be required to requalify for licensing prior to every fifth
licensing period. Applicator requalification shall be
accomplished by pasaing an examination or by attending an
acceptable applicator training course approved by the
department. An applicator requalifying for licensing by
attending a pesticide training course shall be required to
submit to the department a wiritten verification of the
applicator’'s attendance and an agenda of tapics and
speakers. The_standards_for_requalification shall be_the

same _8s_those required for_initial certification. The
department retains the right to approve or-dismappreve or
disapprove such training courses relative to meeting the
qualification for relicensing. The department may also
require applicators to pass an examination and/or attend
training during any licensing period on new major pesticide
technology which applies to the applicator's classification.

(5) All individuals who have attended a training
course and having passed the written examinetion on the use
of the collars, will be certified under one of the following
clagsifications:

(a) Certified-Licensed Government Applicator-

(b) Certified-Licensed Commercial Applicator-
—Agricultural Pest Control--Vertebrate-—-Liveastock Protection
Collar.

(c¢) Permitted or Certified Farm Applicator-livestock
Protection Collar.

(6) Applicants desiring certification for use of
collars and individuals certified to use the collars shall

9-5/15/86 Montana Administrative Register
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have to meet and comply with other applicable licensing
requirements as established by departmental rules.

AUTH: 80-8-105, MCA IMP: B0-8-105, MCA

PROTECTION COLLARS (1) Use of collars shall conform to all
applicable federal regulations and state rules.

(2) The certified applicator is directly responsible
for assuring that all use restrictions, directions and
precautions are met. The certified applicator will decide,
in accordance with label directions, when and under what
circumstances collars will be used. The certified
applicator will either apply collars or be physically
present where collars are applied by 8 noncertified person.
However, the noncertified person who has received
appropriate instructions from apd is under_the direct

check collars in the field, remove collars, repair or
dispose of damaged collars in accordance with use
restrictions, retrieve collars lying in the field, and
properly dispose of contaminated material and apimal
carcasses.

(3) through (18) no changes.

AUTH: 80-8-105, MCA IMP: B80-8-105, MCA

Rule VI__SUPERVISION, INSPECTION OF 1080 LIVESTOCK
PROTRCTION COLLARS (1) The department, or its authorized

thnE—;li—applicable laws, regulations, rules and
restrictions are being strictly followed.

AUTH: 80-8-105, MCA IMP: 80-8B-105, MCA

Rule VII no changesa.

ule VIII _VIOLATIONS (1){(a) through (i) no changes.
J) To violate any rule or standard established by
ru

AUTH; 80-8-105, MCA IMP: 80-8-1056, MCA
3. The department received the following comments:

Comment: Most of the commentors expressed concern that
the amount of record keeping would be very cumbersome and
would actually result in an increase in the per-unit cost to
livestock producers who choose to use the collar.

Response: The use of 1080 as a predacide has been
banned since 1972, The use and misuse of this toxicant in
bait stations prior te 1972 contributed, in large part, to
this ban. The Environmental Protection Agency (EPA) in

Montana Administrative Register 9-5/15/86
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allowing the controlled use of 1080 in a selective device,
i.e., the livestock protection cellar, felt it was necessary
to establish maximum safeguards in its use because of the
historical stigma attached to the term 1080. RPA has
determined that strict use restrictions and atringent record
keeping requirements provide a mechaniam for closely
monitoring the use of 1080 while providing maximum
safeguards to humans and the environment. Whether some of
the requirements are overly-restrictive can only be
determined after Montana producers have had an opportunity
to use the collar and the uase patterns have been evaluated.

Comment: Several commentors expressed concern that the
Office of Endangered Species (OES), U.S. Fish and Wildlife
Service, be rasponsive to requests for use of the collar in
designated endangered species counties.

Responge: An employee of the OBS was at the hearing
and assured those present that OES would be responsive to
requests for collar use and would try to respond on a
case~by-case basis.

Comment: One commentor, John MacMaster of the
Legislative Council, expressed a concern about disposed 1080
collars contaminating ground water.

Response: The disposal restrictions established by EPA
are very explicit, i.e. "bury punctured or unservicsable
collars and other contaminated wastes (carcasses, wool,
hajr, vegetation, soil, leather clothing and water) under
three feet of soil at a safe location, preferably on
prop=rty owned and managed by the applicator and at least
one half mile from human habitations and water supplies."
Another reastriction limits the burial of collars in any one
hole to 10. Since most collars that will be disposed of
will likely have been punctured, it is unlikely they would
contain any more than 1 mg. (active ingredient) of compound
1080 (filled collars contain approximately 3 mg. of 1080
(active ingredient) the amount of actual 1080 in any
disposal site would be extremely small. If leaching of the
1080 from the collars did occur, the small amount present
would be so rapidly diluted that its toxic properties would
be rendered harmless. While the department will not go so
far as to say the possibility does not exist, if disposaal
instructions are followed explicitly, the probability is
extremely remote.

Gail Miller-Richardson, made ten comments which the
department will address individually:

Comment: 1) "The Montana Department of Agriculture,
should, rather that allow this toxic poison back into our
environment, try experimenting with other means of predator
control, such as guarding dogs and aversive conditioning.
Too often, with tragic results, have toxic substances been
relied on by the livestock industry for predation control.
I do not understand the reluctance of the industry to try
alternatives which have proven successful in other
countries, and indeed in the U.S."
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Response: The MDA does not have the authority to
experiment with alternative predator control techniques.
However, in the training program which hes been developed
for livestock protection collar applicators, alternatives
are emphasized. Specific non-lethal alterpatives that will
be discussed are: fences, guarding animals, repellants and
frightening devices and reproduction inhibitors.

Livestock producers recognize that 1080 will not solve
the predator problem, it is merely a tool that can be
effective under some conditions. Since the ban on 1080 in
1972 Montana producers have used various alternative control
methods, with varying degrees of success and expense.

One obvious limitetion to collar use in Montana is the
fact that it can be used only on animals weighing less than
50 pounds, which means its use will be restricted to the
spring of the year. Since predators do not typically limit
their killing to one season of the year, it is obvious that
alternative control methods will have to be employed during
the remainder of the year.

Comment: 2) "The livestock industry has brought on
many predator problems itself by not disposing properly of
carcasses, by not sheltering ewes during lambing, for
example, and by not making more use of herders and guard
dogs. "

Response: This is a gross generalization. Montana
producers have and do employ other techniques to reduce
predation. Some have proven to be successful, while others
have proven to be quite costly and relatively ineffective.
As Gee and Magelby point out, in a study of the sheep
industry in 1977, sheepherders have become as hard to find
in some areas of the U.S. as some of our endangered species.

Comment: "RULE IV - it seems that the state is making
it tog easy for people to become certified to use 1080
collars. Any Tom-DPick or Harry could meet this tesating
criterion.”

Response: Persons who wish to become certified to use
collars sust meet all the general and specific standards as
set forth in the department’s administrative rules for
pesticide applicators. For commercial end government
applicators see ARM 4.10.204 and 4.10.205. For farm
(private) applicators see the standards in ARM 4.10.401, 1In
addition, prospective livestock protection collar
applicators must meet fourteen additional requirements, upon
which they must be examined, to prove their competency. The
department’s objective is to insure that only competent
individuals, trained and examined, be certified to purchase
and use the 1080 toxic collars.

Comment: "RULE V - (2) no non-certified person should

~___‘§§gggggg: The intent here was to have at least one
other perason familiar with collar use, inspection and
maintenance in the event the certified applicator through

some emergency was unable to perform such duties. Logic
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dictates that if an employee were to notice that a sheep was
laying dead in a pasture with & collar around it's neck that
he should not have to drive 20 wiles back to the ranch house
to inform the applicator before the sheep could be properly
disposed. EPA determined that these things could happen in
the real world and the purpose of this rule is to cover just
such a contingency. The applicator and non-certified
employee must also comply with the "direct aupervision”
standard. Tlis standard requires that the certified
applicator provide verifiable inatructions to the
non-certified person including: 1) detailed guidance for
applying the pesticide properly, and 2) provisions for
contacting the certified applicator in the event he is
needed.

Comment: (3) "There is ng_way in the world to knmow if
an endangered species has been poisgoned if it is covered up
and not reported. How many ranchers have killed grizzly
bears and not reported it? There is no way this provision
is enforceable. Ranchers will pot report poisonings of
endangered species or non-target animala because it might
mean loosing their precious collars."

Responge: The department believes in the integrity of
all individuals. Farmers and ranchers across this state
have been stewards of the land end wildlife for many years.
These rural people respect and enjoy wildlife. Should any
one individual adversely affect an endangered animal they
will be subject to severe penalties from the department and
the Department of Interior for failing to report such
occurrences. We have no indication that sheep ranchers will
not report problems with endangered species.

Comment: “RULE V (6) - a rancher should not be able to
use collars ‘where coyote predation can reasonably bhe
expected to occur.'"

Response: This has been taken out of context. Collars

Comment: "RULE VI - this rule is ludicrous. "At least
once a year" is totally insane. If you folks cannot keep
track of these collars better than this, you have no
business dispensing them at all."

Response: New applicators coming into the system ere
typically inspected several times during the first year of
operation. The intent of this rule is to insure that in
future years the department obligates it’'s inspectional

Comment: "RULES VI, VII & VIII show how upepforceable
the regulations concerning collar use are. If records and
collars are only checked once & year, there is absolutely no
way of knowing if 1080 is being used as bait in carcasses,
which is the rancher’s method of choice, as the paat shows,
Then Montana will have endangered species and non-target

it will be covered up."”
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Response: Monthly reporting of records is required.
If these records are not received each month the department
would follow up with an inspection. If applicators misuse
1080 in any way, such as injection into carcasses, a major
violation of FIFRA and the Montana Peaticide Act will have
occurred, Violators will be subject to civil and/or
criminal pepalties, injunction and/or loss of certification.
Specific penalties may be found in Section 80-8-211 and
80-8-306 of the Montana Pesticide Act and Section 12 of
FIFRA.

Comment: "And what about public lands, BLM - Forest
Service, that are leased by ranchers. That land belongs to
all of us, and no 1080 should be allowed there - period.

And what are the penalties for these violations - I don't
see that mentioned."

Besponse: Liveastock Protection Collars may be used on
federal lands with the approval of the federal land
management agency. Because of the fencing requirements it
is unlikely that very much federal lapd in Montana would
qualify. Also, sheep grazing of federal land generally
occurs during the summer and most lambs will have exceeded
the 50 pounds limitation by this time, so collars couldn’t
be used anyway.

Comment: The EPA suggested several editorial changes
in Rule IV, V, VI and VIII,

Response: The department agreed with these changes and

has modified the rules to reflect the changes,

4, The majority of comments the department received
were in support of the rules and registration of the use of
livestock protection collars in Montana.

The authority of the department to adopt the proposed
rules is based upon section 80-8-105, MCA and implements

section 80-8-105, MCA.
. 975( &&L

RIth iﬁiy?"ﬁirééis\ ‘‘‘‘

Certified to the Secretary of State, May 5, 1986.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF ADOPTION
QF EMERGENCY AMENDMENT
OF RULES

In the matter of the emergency )
amendment of emergency rules )
pertaining to the Montana )
Insurance Assistance Plan )

TO: ALL INTERESTED PERSONS

1. On April 14, 1986, the State Auditor and Commissioner
of Insurance published notice of adoption of rules pertaining
to the Montana Insurance Assistance Plan at page 655 of the
1986 Montana Administrative Register, Issue No., B, Legislative
Counsel has requested that the rules be amended.

2. The text of the emergency amendment is as follows:

RULE I DEFINITIONS (1)-(11) Same as proposed rules,

TT2)--FSurplus Tiae-~incdrer’-medns- an- wnauthorized ipeuser
permittad- Lo- LLARGAGE- L ASUTARCE-iA- £hi 8- BEate-in- Accordance
With-The-Suiplus-iine-lasdiance- Lavw. {I3a2301-through--317,
MCAJ~ (12) “"Surplus line agent” means an individual, firm, or
corporation who meets the requirements of 33-2-305, MCA, and
who has the rights provided in 33-2-306, MCA.

AUTH: Sec. 16, Ch, 11, Sp. IMP: Sec, 16, Ch., 11, Sp.
L. March, 1986 L. March,1986

RULE II AGENT COMMISSION Same as proposed rules.

AUTH: Sec. 8, Ch. 11, Sp. IMP: Sec, 8, Ch., 11, Sp
L. March, 1986; Sec., 16, L. March, 1986
Ch. 11, Sp. L. March, 1986

RULE III APPLICATIONS AND APPLICATION FEES (1)-(4) Same
as proposed rules.
(5) Deleted in its entirety.

RULE IV FISCAL ARRANGEMENT (1)} The advisory committee
shall designate a committee member as fiscal agent for the
plan. The fiscal agent is authorized to receive and hold funds
submitted to the plan and to disburse themn upon authorization
of one other committee member. The funds may be used for the
necessary expenses of the committees, including printing,
postage, mailing, telephone, and such other eXpenses incurred
by the plan as the advisory committee deems appropriate for
payment,

(2)~(3) sSame as proposed rules.

(4) Deleted in its entirety,

AUTH: Sec. 16, Ch. 11, Sp. IMP: Sec., 10, Ch. 11, Sp.
.. March, 1986 L. March, 1986
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RULE_V UNAVAILABILITY An applicant is unable to procure
insurance through ordinary methods, and-drmsurance s
wfavadidaide when the applicant- fres- beernr declHsred tnserance
coverage by & mitrimm- of- three dinsurers,- Sneluding one surpius
d44me-agemt~ if his application for insurance has been rejected
by a minimum of two insurers and one surplus line agent. The
applicant shall submit, to the commissioner, written
documentation by an insurance agent licensed in this state of
the applicant’s inability to procure insurance.

AUTH: Sec. 16, Ch., 11, sp. IMP: Sec. 5 and
L. March, 1986 8(1){(c), Cnh. 11,
Sp. L. Martch, 1986

RULE VI ELIGIBLE APPLICANTS Same as proposed rules.

AUTH: Sec. 16, Ch, 11, Sp. IMP: Sec 10(1), Ch. 11,
L. March, 1986 Sp. L. March, 1986

RULE VII LINES OF INSURANCE [Ifrsurance -coverage--that--an
ipsrer--ie- gual-ifi-ed 4o write 4 o state-ie-that J-ine- The
underwriting committee shall submit applications to insurers
participating in the plan for only those lines of insurance
which the insurer is authorized to transact in this state.

AUTH: Sec., 16, Ch. 11, Sp. IMP; Sec, 12(3), Ch. 11,
L. March, 1986 Sp. L. March, 1986

RULE VITT EFFECTIVE DATE QF POLICY Same as proposed rules.

AUTH: Sec. 16, Ch. 11, Sp. IMP: Sec. 13, Ch. 11, Sp.
L. March, }986 L. March, 1986

RULE IX SEVERABILITY Same as proposed rules.

AUTH: Sec. 16, Ch, 11, sp. IMP: Sec. 1 through 16,
L. March, 1986 Ch. 11, Sp. L.
March, 1986

3. The authority of the agency to adopt the proposed
rules is provided in sections 8 and 16, chapter 11, Special

Laws, March 1986, and the rules implement sections 1 through
16, chapter 11, Special Laws, March, 1986,

/%f ;:% )é{”*‘“‘ i

Andrea "Andy® Bernett

State Auditoiéagg
Commissioner,4f Insurance

Certified to the Secretary of State May 1, 1986
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BEFORE THE STATE AUDITOR

AND COMMISSIONZR OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the
adoption of rules

)
)
pertaining to the )
Montana Title Insurance Act )

NOTICE OF ADOPTION OF ARM
6.6.2201 THROUGH 6.6.2203

TO: ALL INTERESTED PERSONS

1. On January 1, 1986, the State Auditor and Commissioner
of Insurance (commissioner) published notice of public hearing
on the proposed adoption of Rules I through III (subchapter 22,
ARM 6.6,2201 through 6,6,2203), pertaining to the Montana Title
Insurance Act, at page 12 of the 1986 Montana Administrative
Register, issue number 1.

2. The commissioner adopts these rules to meet requests by
the Montana Land Title Association for clarification of the
Montana Title Insurance Act; to define the phrase, "owner's
title insurance policy or commitment to insure®, as used in
33-25-214(3); to set forth the situations under which an
insurer may 1issue a policy without taking exception to a
specific recorded, inchoate, or death tax item; to describe
what is meant by "escrow, closing, or settlement services"™ in
33-25-201; to explain the duties of an escrow agent in
performing escrow, closing, or settlement serviges; to outline
restrictions concerning the use of escrow funds; to explain the
way in which an escrow adent must keep records concerning
escrow funds; to outline the audit requirements with which an
egcrow adent must comply; to define "rebate" as that term as
used in 33-25-202 and 33-25-401; to define "“inducement™ as that
term as used in 33-25-202; and to provide that a title
insurance agent, who is also a licensed attorney rendering real
services in the transaction insured, must render a separate
legal billing therefor.

3, The commissioner has adopted the rules with the
following changes:

Rgte I 6.6,220] LIENS, ENCUMBRANCES, AND STANDARDS OF
INSURABILITY 41} Defeats of <+itle are net regulated by
subsection +2) @€ 43+ of this raules (l)(a) The provisions of
subsections (2) and (3) of ARM 6.6,2201 do not apply to defects
in title. Defects in title arise when a document or proceeding
upon which title depends fails to accomplish its stated
purpose, Defects of title include, but are not limited to, a
break in the chain of title, a defective probate proceeding, an
improperly acknowledged deed, or an _error in a legal

description.,
(b) The provisions of subsections (2) and (3) of ARM

6.6.2201 apply to other interests against the property. "Other
interests against the property” means those interests created
by documents the purpose of which is to encumber title. "Other
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interests against the property” include recorded liens or
encumbrances.

(2) Deleted in 1its entiraty and replaced with the
following: (2) "[Ilssuing an owner's title insurance policy
or commitment to insure®™ includes issuing a title insurance
policy or commitment to insure to the person who is or will be
the owner or tenant in possession of the property to which
title is insured, but does not include 1ssuing a title
insurance policy or commitment to insure to a lender or other
party  whose insured interest concerns the validity,
enforceability, or priority of a lien securing a financial
obligation.

(3) The requirements that a title insurer show all
outstanding enforceable recorded liens or other interests
against the property title to be insured under an owner's title
insurance policy and make a determination of iInsurability as to
possible liens and encumbrances shall not be construed as
prohibiting a title insurer from issuing a policy without
taking exception to a specific recorded, inchoate, or death tax
item when sound underwriting standards and practices allow
insurance against the item. Specifically, an insurer may issue
a policy without taking exception to a specific recorded,
inchoate, or death tax item in the following situations:

(3)(a)-(3)(e) Same as proposed rules.

(3)(f) Deleted in its entirety.

(3)(g) Renumbered as (3)(f).

(4) For purposes ef Rule IF{3}4{43+ ARM 6.6.2201(3)(d),
"sufficient indemnity" means a direct obligation to pay such
liens in an amount judged adequate by the insurer and executed
by a financial institution regulated by the state or federal
government or executed by a responsible person except where the
provisions of 71-3-516, MCA are applicabla.

(5) Rule Z{33{d4% ARM 6.6.2201(3)(d) shall apply to
recorded liens being contested if the indemnity is 150% of the
claim, is executed by a financ¢ial institution requlated by the
state or federal government, or is in an amount judged to be
adeguate by the insurer,

(6) Deleted in its entirety.

+73(6) For purposes of Ruie ¥{4)} ARM 6.6.2201(4),
"responsible person”™ is any person, or persons if they are
jointly and severally liable, whose currently verified balance
sheat upon examination 1is determined by the insurer to be
sufficient for the purpose of the indemnity given, Verified
copies of all statements shall be retained by the insurer or
its agent.

AUTH: 33-1-313, MCA IMP: 33-25-214, MCA

Ruie I¥ ARM 6,6,2202 ESCROW, CLOSING, OR SETTLEMENT SERVICES

(1)-(5) Sane as proposed rules,

(6) Upon completion of an escrow transaction, the escrow
agent shall deliver to each priacipal a verified written,
signed <c¢losing statement of tne principal's account, The
statement shall show all receipts and disbursements of escrow
funds for that account as well as charges and credits to thag
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account. Service charges wnade by the escrow agent and all
disbursements by the agent in connection with the transaction
shall be clearly designated. Payments outside of escrow, if
shown in the statement, shall be set forth separately from
payments uJnder the escrow. A copy of the c¢lesing statement
shall be retained by the escrow agent in the appropriate escrow
file. The statement shall pe dated and signed, a copy
delivered to each interested real estate broker, and an
additional copy furnished to an appropriate principal upon his
request.

(7)=(14) same as proposed rules.

(15) +Pach eserew agent shatl have available Aot less eften
+hak thae eond of avery Hhizrd year, en auwdit by ar independent
public aeesuntant of Lhe eswrew accounts £ the agent, -and- sweh

it shall be available to- the commissioner upen regquest. The
commissioner may reguest, once within a three-year period, an
audit by an independent public accountant of an escrow agent's
escrow acc¢ounts. 1f the commissioner reguests an audit of an
escrow_ agent's escrow accounts, and the independent public
accountant conducting the audit discovers discrepancies in the
audited account, the commissioner may require annual audits of
the escrow account until the commissioner believes the problems
have been resolved, The scope of the audit shall be limited to
a sample check of c¢losed escrow transactions, a verification of
open escrows, and a determination as to whether the escrow
agent's records are maintained in a manner to permit such
audit. The audit report shall contain a balance sheet of the
close of the audit period; a statement of receipts and
disburgements of escrow funds showing reconciliation between
the beginning and ending balances; a list of all bank accounts
of the escrow agent containing escrow funds showing the name,
address, and account number; a list of any closing escrow
accounts which have been open for more than one year at the end
of the audit period showing the name, number, and amount of
such escrow 1liability; an egplanation of the method used to
verify the escrow account liabilities together with the number
of escrows; the number of confirmations requested; the number
of discrepancies and approximate percentage of escrow accounts
checked; and a statement that the esc¢row agent has complied
Wwith the regulations of the commissioner as to escrow accounts
listing any exceptions as disclosed by such sampling and said
statements and lisls,

AUTH: 33-1-313, MCA IMP:; 33-25-201, MCA

Rute IIF ARM 6,6,2203 REBATES AND INDUCEMENTS Same as

proposed rules,

AUTH: 33-1-313, MCA IMP: 33-25-202, MCA
33-25-401(1)(a), MCA

4, The commissioner received written conments and
testimony in support of and in opposition to the proposed
rules. The comments and the commissjoner's responses to them
are sumnarized as follows:

Montana Administrative Register 9-5/15/86
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(a) Don Al Asay, representing Safeco Title Insurance
Company of Idaho, and Loren Solberg, representing County
Guaranty Title Insurance Company, stated that the applicability
of subsections (1) and (3) of Rule I is unclear because the
phrase "defects of title", as wused in Rule I(l), 1is not
defined. They suygested amending the rule to provide that
defacts in title arise when a document or proceeding upon which
title depends fails to accomplish its stated purpose, and that
defects in title include a break in the chain of title, a
defective probate proceeding, an improperly acknowledged deed,
or an error in a legal description. In addition, they
suggested that the applicability of subsections (2) and (3) of
Rule 1 be limited to "other interests against the property",
and that "other interests against the property"™ be limited to
recorded liens or encumbrances.

The commissioner agreed with these comments and amended the
rule to reflect them.

(b) Loren Solberg, representing County Guaranty Title
Company, stated that Rule I(2) draws a stricter definition of
*knowingly" than contemplated by 1-1-204, MCA (1985). He noted
that the definition of "knowingly®™ contained in 1-1-204, MCA
(1985) is adequate for purposes of 33-25-214(3), MCA (1985},
He argued that the rules should distinguish between an owner's
title insurance ©policy under which the insured has an
indeterminate amount of tangible and intangible equity in the
property in excess of the liability of his title insurance, and
mortgage title insurance wundetr which the instured has a
determinate amount of equity in the insured property. To make
this distinction, and to eliminate the overly strict definition
given "knowingly®, he proposed that Rules I(3)(f) and I(6) be
deleted and that Rule 1(2) be amended to read as follows:

(2) "issulng an owner's title insurance policy or
commitment to insure®™ is issuing a title insurance
policy or commitment to insure in which the insured or
proposed insured is, or is to become, the owner or
tenant in possession of the property to which title is
insured, as distinguished from the insured or proposed
insured being a lender or other party whose insured
interests concerns the wvalidity, enforceanility, or
priority of a lien securing a financial obligation.

The commissioner agreed with these comments and amended
Rule I(2) and deleted Rules I(3)(f) and I(6) as requested.

(¢) Don Al Asay, representing Safeco Title Insurance
Company of Idaho, stated that Rule I should apply only to the
issuance of an owner's title insurance policy. He recommended

that Rule I(3) be amended to read:
The requirements that a title insurer show all
outstanding enforceable recorded liens or other
interests against the property title to be insured
under an owner's title policy and make ... .

and that Rules I(3)(f) and I(6) be deleted,
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The commissiongguragreed with these comments and amended
Rule I(32) and delet®d Rules I(3)(f) and I(6) as requested.

(a) Maurice Maffei, stated that "responsible person", as
used in Rule I{3)(g), should be defined.

The commissioner rejected this comment because the term,
"responsible person®, as used in Rule I(3)(a) is sufficiently
clear,

(e) Daniel B. ULevine, representing Independent Title
Services, asked that proposed Rule II{5) be amended to clarify
whether writing title insurance and collecting title insurance
premium is a business interest to be disclosed.

The commissioner believes that neither writing title
ingurance nor collecting title insurance premium is a business
interest to be disclosed, An escrow agent must, however,
disclose any financial relationship with the buyer, seller, or
lenders involved in the transaction.

(£) Don Al Asay, representing Safeco Title Insurance
Company of Idaho, proposed that the term, "verified", as used
in Rule II(6) is unclear. He noted that if the rule requires a
sWworn statement as to the validity of the settlement statement,
it departs from customary escrow practice,

The commissioner agreed with this comment, deleted the
word, "verified", and amended the Rule to require a written,
signed closing statement.

(g) William PF. Gowen, representing Helena Abstract and
Title Company, proposed that, to lessen hardship on small- and
medium=-siged offices, Rule TI(15) be amended to require an
audit by an independent public accountant, at the
commigsioner's discretion, once within a three-year period, He
also suggested that a provision be added, permitting an annual
audit, at the commissioner's discretion, if discrepancies are
discovered during an audit.

The commissioner adreed with these comments and amended
Rule II(1%) to reflect them.

(h) In commenting to Rule TIII(2)(b), Daniel B. Levine,
representing Independent Title Services, noted that under
current practice some title insurers promise, at the time they
issue the "Property Profile®, to let realtors know, at no
charge, 1f the title contains something they should know
about.

The commissioner acknowledges this comment and notes that
the rule simply prohibits the practice.

(i) Daniel B, Levine, representing Independent Title
Services,; suggested that the form referred to in Rule III(2)(b)
should include the following statement, "This form is furnished
without cost or obligation."”

The commissioner agreed with this comment and added the
statement to the form.

(1) Daniel B, Levine, representing Independent Title
Services, and Jack Johns, stated that title insurers will
perform closings below cost and subsidize them through title
insurance premiums unless a minimum closing fee, based upon the
average time spent 1in closing and the average apportioned
costs, 1s set in Rule T1I1I(2)(d). Lotren Solberyg responded that
as liability increases, closing fees should increase; and (2)
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1f a minimum ~losing fee were set, title insurers would charge
the minimum c¢losing fee without considering their increased
liapility.

The commissioner accepted Mr, Solberg's argument and did
not amend Rule III(2)(d).

%. The authority of the agency to adopt the proposed rules
1S based on Section 33-1-313, MCA, and the rules implement

Section 33-25-104, et seq., MCA.

/l\i‘]tea
State Auditor
o . #h
Certified to the Secretary of State this & day of May,
1986,

Commissioner of Insurance
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ARCHITECTS

In the matter of the amendments
of 8.6.406 concerning qualifi-
cations, 8.6.407 concerning
examinations, 8.6.409 con- LICENSED OUTSIDE MONTANA,
cerning seals, and adoption 8.6,407 EXAMINATION, B8.6.

) NOTICE OF AMENDMENTS OF
)
)
)
of new rule 8.6.414 concerning ) 409 INDIVIDUAL SEAL, AND
)
)
)
)
)
)

8.6.406 QUALIFICATIONS
REQUIRED OF ARCHITECTS

disciplinary actions and new ADOPTION OF NEW RULES I

rule 8,6.415 concerning (8.6.414) DISCIPLINARY

partnerships ACTIONS, AND II (8.6.415)
ARCHITECT PARTNERSHIPS TO
FILE STATEMENT WITH BOARD
OFFICE

TO: All Interested Persons:

1. ©On March 27, 1986, the Board of Architects published
a notice of amendments and adoption of the above-stated rules
at page 404, 1986 Montana Administrative Register, issue
number 6.

2. The board has amended and adopted the rules as
proposed with the following changes.

3. Rule B.6.406 was amended and adopted as proposed
except that the Administrative Code Committee would like
section 37-65-305 removed from the authority citation.

4. Rule 8.6.407 was amended and adopted with the
following change to (2)(a)(ii):

"8.6.407 EXAMINATION (ii) Meet the alternate education
criteria adepted; up-dated reguiariy; and outlined in the
National Council of Architectural Registration Boards (NCARB)
Circular of Information Number 3, 1985."

Auth: 37-65-204, MCA Imp: 37-65-303, MCA

5. The Administrative Code Committee commented that, by
neot including the year of the pamphlet, the amendment violated
the licensee's right to know. (2-4-307(3)) The Code
Committee also wanted section 37~65-303, MCA removed from the
authority citation and wanted 37-65-101, MCA added to the
implementing section,

6. Rule 8.6.409 was amended and adopted as propeosed.

7. New Rule I (8.6.414) was adopted as proposed with the
following change to subsection (3):

"I. (8.6.414) DISCIPLINARY ACTIONS (3) When a license
is revoked or suspended, the licensee must surrender to the
board his wall certificate, seal, and current renewal
license."

Auth: 37-1-~136, 37-65-204, MCA Imp: 37-1-136, 37-65~-
321, Mca
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8. The Administrative Code Committee requested the word
"seal" be added to subsection (3) and also that section 37-65-
204, MCA be added to the authority citatioen and section 37-65-
321, MCA be added to the implementing citation.

9. New Rule II (8.6.415) was adopted as proposed with
section 37-65-204, MCA being added to the authority citation
and section 37-4-208, MCA being added to the implementing
citation by request of the Administrative Code Committee.

10. No other comments or testimony were received.

BOARC OF ARCHITECTS
GEORGE E, PRESIDENT

BY:
0o0D,

Certified to the Secretary Jf State, May 5, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
FEFORE THE BOARD OF HORSE RACING

In the matter of the amendment ) NOTICE OF AMENDMENT

of 8.22.502 concerning pari- ) OF 8.22.502 LICENSES

mutuel wagering ) ISSUED FOR CONDUCTING
) PARIMUTUEL WAGERING ON
) HORSE RACING MEETINGS

TO: All Interested Persons:

1. On October 18, 1985, the Board of Horse Racing
published a notice of amendment of the above-stated rule at
page 1455, issue 19 of the 1985 Montana Administrative
Register. That amendment had to be renoticed for hearing
because the required number of persons designated therein
regquested a public hearing. That hearing was noticed in issue
number 2 of the 1986 Montana Administrative Register published
on January 31, 1986.

The hearing was held on March 7, 1986 at 4:30 p.m., in
the Bonanza West of the Ponderosa Inn, Great Falls, Montana.

2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF HORSE RACING

Certified to the Secretary of State, May 5, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of 8.42.402 concerning exam= ) 8.42.402 EXAMINATIONS
inations )

TO- All Interested Persons:

1. On March 27, 1986, the Board of Physical Therapy
Examiners published a notice of amendment of the above-~stated
rule at page 418, 1986 Montana Administrative Register, issue
number 6.

2. The board has amended the rule as proposed with the
following change.

3. "8.42.402 EXAMINATIONS (2) The examination and
meeting dates will be offered in February, July and November
of each year, Exact examination dates will be established by
PES as the national uniform testing date. Applicants must
have their applications in the board office at least 45 days
prior to the examination date."

Auth: 37-11-201, MCA Imp: 37-11~303 & 304, MCA

4. The Administrative Code Committee stated that the
amendment, as shown in original notice, would conflict with
37~11-304(3). The examination is to be offered at least every
six months. The Board decided to offer the examination in
February, July and November to conform to the statute. A
comment was also received from Jerome B. Connelly in support
of the rule amendment.

5. No other comments or testimony were received.

BOARD OF PHYSICAL THERAPY
EXAMINERS
RICHARD BARTQW,.CHAIRMAN

Certified to the Secretary of Sta¥e, May 5, 1986.
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STATE OF MONTANA
DEFARTMENT OF COMMERCE
FINANCIAL DIVISION

NOTICE OF THE AMENDMENT

In the matter of the amendment
OF 8.80.301 ADVERTISING

of 8.80.301 relating teo adver-
tising by consumer loan
licensees

TO: All Interested Persons:

1. On March 13, 1986, the Financial Division published a
notice of amendment of the above-stated rule at page 321, 1986
Montana Administrative Register, issue number 5.

2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received,

FINANCIAL DIVISION
DEPARTMENT OF COMMERCE

BY: ié;ltld j ‘M![’
KE L. COLBO, DIRECTOR

Certified to the Secretary of State, May 5, 1986.
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the Matter of the Amendment ) NOTICE OF AMENDMENT QF

of Rule 32.3.212 regarding ) RULE 32.3,212, ADDITIONAL
import of cattle from states } REQUIREMENTS FOR CATTLE
classified as Brucellosis )

A, B, C or Free )

TO: All Interested Persons.

1. On March 27, 1986 at page 432, issue No. 6 of the

Montana Administrative Register, the Board of Livestock

published notice of a proposed amendment to Rule 32.3,212

regarding changes in the import requirements for cattle from

states designated Brucellosis A, B, C or Free,

2. The Board has amended the Rules as proposed with these chanaes:

32.3.212 ADDITIONAL REQUIREMENTS FOR CATTLE

{1} Remalns the same.

(2) (a) BSame as proposed.

(i) through (iv) remains the same.

(v) Montana cattle returning from an "A" area in
adjacent adjoining states where they have pastured as part
of normal ranching operating. The cattlie must originate
from an established Montana herd. WNo additions to the herd
may occur while out of state. The pasture premises must be
leased or owned by the owher of the cattle. The owner must
tile an acceptable grazing permit herd plan prior to the
cattle leaving Montana. The owner must assume any liability
the department may incur for granting this exception if
brucella infection is traced teo the pasture location from
which the cattle returned. A visual inspection by the
department of the pasture area, at the owner's expehse, may
be required before acceptance of the herd plan. If at any
time the department determines the cattle may have been
exposed to brucellosis, it may prohibit reentry and reguire
such testing as it determines 1s necessary.

{b) "Remains the same.

(3) Same as proposed.

(4) (a) Same as proposed,

(b} Vaccinated...THE GRAZING PERIOD MAY NOT EXCEED SIX
MONTHS.

(¢) Same as proposed

{(5) Remains the same.

3. The original notice did not state that Rule implements
81-2-703 - 706, MCA.

4. No other comments or testimony were received.

5. BAdjoining in place of adjacent ensures that only states
directly bordering Montana may participate in this exception.
The 6 month limitation will preclude the chance of a possible
infected heifer from calving while on the grazing range. b

AN -
Na e U
Nancy Espy ¢ P
Chairman, Board pf Livestock

BY: } b by R .

. SRR B
Les Graham, Executive Secretary

o the Board of Livestock
Certified to the Secretary Og:Bta‘e May 5,1986
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the Matter of the Amendment ) WOTICE OF AMENBMENT OF
of Rule 32,3,213 regarding the ) nLE 32.3,213, SPECIAL
addition of cats to import REQUIREMENTS FOR CATS
requirements, applying to AND DOGS

rabies vaccinations

— o —

TO: All Interested Persons.

1. On March 27, 1986 at page 437, issue No. 6 of the
Montana Administrative Register, the Board of Livestock
published notice of a proposed amendment to Rule 32.3,213
which would add cats to the import requirements found in
that Rule for dogs. The Rule concerns rabies vaccinations.
2. The Board has amended the Rule as proposed, with the
addition in 32,3.213(1) (b) that the health certificate must
note the serial number of both the rabies vaccine and the
tag. The original proposal required only the serial number
of the rabies tag. The change is as follows:

32,3.213 SPECIAL REQUIREMENTS FOR DOGS AND CATS

(1) Same as proposed.

{b) have been officially vaccinated by a licensed
veterinarian against rabies, in accordance with procedures
recommended in the latest version of the U. S. Public Health
Compendium for rabies vaccines and are identified on the
health certificate by the date of rabies vaccination and the
serial number of the rabies vaccine and tag. Rabies vac=~
cination requirements do not apply to puppies and kittens
under three (3) months of age.

(2) Same as proposed.

3. No other comments or testimony were received.

4. The reason for the change is that vaccines contain lot
serial numbers and their origins may be traced by that
number.

. o~
. ~ ) p
5 » - Yo s -
lvﬂ A Ty Ay
Nancy Espy j ‘C
Chairman, Boafd of Livéstock
\ .
BY: ] e (;-.'\‘&-A.V\LU N ol

Les Graham, Executive Secretary
to the Board of Livestock

Certified to the Secretary of State May 5, 1986.
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the Matter of the Amendment |} NOTICE OF AMENDMENT OF
of Rule 32.3.407A, regarding ) RULE 32,3.407A, CHANGE
Brucellosis test on change of ) OF OWNERSHIP TEST
ownership, waiving all test )

requirements. )

TO: All Interested Persons.

1. On March 27, 1986 at page 435, issue No. 6 of the
Montana Administrative Register, the Board of Livestock
published notice of the proposed amendment of Rule 32,3.4072A
regarding the waiver of all change of ownership Brucellosis
test requirements.

2. The Board has adopted the amendment as proposed.
3. No comments or testimony were received.

BY:

raham, Executive Secretary
to the Board of Livestock

Certified to the Secretary of State, May 5, 1986,
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STATE OF MQONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the adopiion) NOTICE OF CORRECTED ADOPTION
of new rules concerning ) OF RULES 36.21,502 VIOLATION
disciplinary actions } AND COMPLAINT PROCEDURES AND

) 36.21.504 DISCIPLINARY ACTIONS

TO: ALL INTERESTED PERSONS:

1. On Thursday, April 24, 1986, a notice of adoption was
published at page 671, 1986 Montana Administrative Register,
issue number 8. That notice contained a summary of a public
hearing held on definition rules and disciplinary action rules of
which 36.21.502 and 36.21,504 were a part. These two rules as
printed in the adoption notice contained material that was not
contained in the notice of proposed adoption published on
February 27, 1986 at page 235, 1986 Montana Administrative
Register, issue number 4. Because the information was not
correct, this notice of corrected adoption is being published.

The two rules as adopted should read as follows: (new matter
underlined, deleted matter interlined).

Rule III now "36,21.502 VIOLATION AND COMPLAINT PROCEDURES

(1) whenever the Board shall have reason to belleve that any
person to whom a license has been issued has become unfie to
proctice a8 a water well eentracker or driller or has violated
the provisions of Title 37, Chapter 43, MCA and/or Title 36,
Chapter 21, Administrative Rules of Montana, or whenever written
complaint, charging the holder of a license with the violation of
any provision of Title 37, Chapter 43, MCA, and/or Title 36,
Chapter 21, ARM, is filed with the board, the board shall start
an investigation. When the board receives a complaint, the board
shall initiate an investigation within 30 days of receipt of the
complaint., If from such investigation it shall appear to the
board that the licensee may not be in compliance with statute or
rules, the board may initiate disciplinary action.”

Rule V now "36,21,504 DISCIPLINARY ACTIONS (1) For purposes
of implementing section 37-43-203, MCA, the Board of Water Well
Contractors may initiate disciplinary. action for reasons
including, but not limited to, the following:

{ar habieual use of aleehel or drugs +e the point where i&
interferes with the individuelis Job performances

4b} being unfit to prackice because of phyaical or
payeholegiecnd impairments

(ea) misrepresentation or fraud committed as a holder of a
license;

(dh) false or misleading advertising;

(e¢) fraud or misrepresentation in obtaining a license or
renewal ;
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+£) knowingly moking false statements regarding
gqualifications and abilities of ether licensed water well
eontrackeors or drilleras

‘g failure 4o reporty through preper channels, facts knewn
te 4he dindividual regarding the incempetent; unethicais er
4llegal practice of any licensed contracker or drillers

< wvielatien ef the eenstruetion standards establimhed by
board rules

(4d) violation of federal, state, municipal or county
ordinances or requlations affecting the construction of water
wells;

(d4e) violation of Title 37, Chapter 43, Montana Codes
Annotated and/or Title 36, Chapter 21, Administrative Rules of
Montana;

(kf) aek of demonstration of technical incompetence to
carry out water well construction;

(2g) failure to file well logs with the proper authorities
within the required time period as per section 85-2-516, MCA;

(mh) failure to provide the customer with an accurate gopy
of the the well log upon completion of the well as per ARM 36.21.632;

(n1) allowing his license number to be used on a well log
when the licensee was not actually involved in the construction
of the well;

(ej) knowingly making false statements on a well log;

(pk) during the period of rggogaE;gn or suspension, hirving
of employing an individual, as a driller or contractor, whose
water well contractor's or driller's license has been suspended
or revokedy during the perdiod of revecation or suspensdien;

(ql) failure to exercise proper supervision as required by
ARM 36.21.409;

(#m) drilling of water wells by a contractor who does not
have a current bond or in lieu thereof, a cashier's check,
certificate of deposit, or bank draft in the correct amount, on
file in the board office, ag required by section 37-43-306, MCA;

(en) performing as a contractor without a contractor's
license and bond;

(#0) falsifying apprenticeship recordss,

2y . .."

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

WESLEY LIND$AY, CHAIRMAN o
BOARD OF WATER WELL CONTRACTORS

Certified to the Secretary of State, May 5, 1986.
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BEFQRE THE DEPARTMENT
QF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed ) NOTICE OF ADOPTION OF RULES
Adoption of New Rules Re- } ARM 38.5,2701 THROUGH
garding the Montana Tele=- ) 38.5,2717 AND RULES
communications Act and New ) 38.5.2801 THROUGH 38.5.2821
Rules for Minimum Rate Case )

Filing Requirements for )

Telephone Utilities )

TO: All Interested Persons

1. On February 13, 1986 the Department of Public Service
Regulation published notice of proposed adoption of rules re=-
garding the Montana Telecommunications Ac¢t and minimum rate
case filing reguirements for telecommunications utilities at
pages 166-179 of the 1986 Montana Administrative Register Is-
sue Number 3.

2. The Commission has adopted the rules with the follow-
ing changes:

Rule I. 38.5.2701 PURPOSE (1) ¥e-remains The purpose
of these rules jis_to implement the policy of the state of Mon-
tana to maintain universal basic telecommunications servive at
affordable rates---%e and, to the extent that it is consistent
with maintaining universal servicey-it--io -fusthew-—the-Statels
poliey to encourage competition in the telecommunications in-
dustry, thereby allowing access by the public to advances in
telecommunications technology.  ¥t-ia-<ire--prepose ~of-the-Mon—
tana-Tedecommuni cations- kot end-<these-pules-to -provide -a-regu-
Fatkory—framewory- that -wiklk-atlew-er orderlby--transieion; -whare
apprepriatey - from- - reguieted -telecommunications -induwsery-to-a
eempetieive—market-—environment r——-Nothring - in-chese- —pules -pre-
empts 7 - abroghtes,~—-or - otherwi-gve —rffects - any=--rightr-—tiabs I tby
or-obidgetion srtaing -From—-any - federad--or-—state -taw-regarding
unfatr-business-practices-or- antteempetteve—aet:vtey

(2) Regulatory jurisdiction exists over basie-éelecommun—
fentions- gervive that--ks two-way switched, voice grade access
and transport of communications originating and terminating in
this state and nonvoice grade access and transport if intended
to be converted to or from voice~grade access and transport.
The Commission retains the power to protect ratepayer inter-
ests by totally regulating the rates for telecommunication
services that are provided on a mcnopoly basis.

(3) No Change
AUTH: 69-3-822, MCA; IMP, 69-3-801 and 69-3-802, MCA

Rule II. 38.5.2702 DEFINITIONS  <d4---tRActl-Means-the
Montana-Felecommunteations-heks

{2} --LCamminsionl-means- thre- Mowrbans -Publie -Servies ~Commen—
sions

43}~ = 1Privase--Folecommrications - Servicel--means - the--con-
st:uetgonT—mﬁtntenanee-tuhfuxﬁxﬁﬁxnr1ﬂi4rqqﬁrhaw—by—a-peraon er
entiby—~for--the-—-provisionr-of--tel Feations —service -for
thet- pergsondo--or-entityly-cole -and -exetusive-use--and —rot-£or
vesgley-direstly-or-indivectiyz-~Fhe-term-lpersen-or-entityl
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inciudes-a-corporation-and-nrl-of-iva-affitiates-and-subsidiar-
tes--if - the--corporationsy --affiliates - and--subsidiaries--have--a
COMMOn - OWTerSiip--or —~controt-of--46-~pereant - of-~the- -outstanding
veting-shares:

{4}~ ~tReguiated--telecommunications ~sesvicell - means--kwo-way
switehed - Voroce—grate--aceess-and--transpere--of--eoemmunications
eriginating--end--terminating--in--this-state--and--nonveice-grade
aceens--and-—tranypert -if--intended - to--be-~eonverted - to--or-from
voice-grade-aceenss-and-transperes

{1) "Regulated telecommunications service" means two-way
switched, voice grade access and transport of communicationsg
originating and terminating in this state and nonvoice grade
access and transport if Intended to be converted to or from
voice-grade access and transport including any service, terms,
charges or condition associated with or imposed to acquire or
maintain regulated telecommunications service.

(2) Regulated telecommunications service does not include
the provision of:

{a) No Change

(b) private telecommunications service as defined at 69-3-
804, MCA;

(c), (4), (e}, (f) No change

45} --LResnte—of ~tolecommunicarions -sapvice l- neans-~the —pe—-
sate-of--regulated-tel jeations-gervice---Fal ien
tion-seyviees—mey-bo--resoid with -or -without -adding -vatuer-pro-
vided-any--edded-reguleted service will-result -in-preguiation-of
the-reseltiers .

46} --LPwo-way--switched —-voice-grade—acecss—and--transpere
of-communications - eriginating--and —termingbing -t --this -seate
and~- nonveiee- grade—-nocess and trangport -+ -ntended -to-be-econ-
varted-—to -0~ from-voitee-grade-—aecess - -and - kransporsl--meana
basie---telecommurrications ——servise ; ——dineluding ~-anyp--service;
terms 7 - charges- -or--condibrion-asseeiated- with- o cinposed -to -ae-
quire-or-maintain-baste-telecommunications-servieces
AUTH: 69-3-822, MCA; IMP, 69-3-803 and 69-3-804, MCA

Rule IV. 38.5.2704 SERVICE PRESUMED TQO BE BASIC TELECQ-
MMUNICATIONS SERVICE (1) All telecommunications service is
presumed to be basie regulated telecommunications service ex-
cept these the services listed in 69-3-803 (3), MCA. The
rules applicable to the regulation of public utilities contin-
u¢ to apply to the-reguiatien-of-basie requlated telecommunica-
tiong service. Telecommunications services regulated at the
date of adoption of these rules continue to bhe regulated un-
less deregulated by statute and the tariff withdrawal approved
by this Commission,

AUTH: 69-3-822, MCA; IMP, 69-3-803(3), 69-3-807, Mca

Rule V. 38.5.2705  INFORMATION REQUIRED TO DETERMINE STA-
TUS OF SERVICE AS REGULATED OR NON NOT REGULATED (1) A tele-
communications service provider may assert that a service it
offers is not basie-telecommuricetion -service - and--shourtd-be
nearegulated by informing the Commission of its intent to of-
fer the service as mem not requlated no later than 90 days
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prior to offering the service as nem not regulated. The fol-
lowing information shall be provided to the Commission:

{a) No change

(b) a complete description of the service asserted to be
men not regulated, including an engineering description;

(c) No change

(d) the type, and an estimate of the number, of existing
er and potential customers offered the service; and,

T{ey-man—-affidavit -that-ail-—cuseemera—-of~ghe— —-genpioe i f
any 7y - have- beenr -appropriately- nformed -of ~the -provideris-intent
to-sffer-the-serviee-as-neonrequiateds

+£} (e) an affidavit that all persons and qrganizations
on the telecommunications mailing list have been notified as
required in ARM 38.5,2706,

(f) within 10 days of filing the information,requested in
(a) through (e}, an affidavit that all customers of the ser-
vice, if any, have been appropriately informed of the provid-
er's intent to offer the service as not regulated;

{(g) No change

(2) Any interested party may assert that a telecommunica-
tions service should be offered as mem not regulated teleco-
mmunications. The buxden of proof is on \ the party attempting
to establish that the service is not basite-teleccommunication
serviee regqulated. Such a request will be considered a com-
plaint subject to the requirements of ARM 38.2.2101 through
38.,2.2107.

(3) The Commission may initiate an inquiry regarding
whether a regulated telecommunications service should be of-
fered as mem not requlated.

AUTH: 69-3-872, MCA; IMP, 69-3-803(3), 69-3-807, MCA

Rule VI. 38.5.2706 NOTICE OF FILING TO INTERESTED PER-
SONS AND PROVIDERS (1} Wheny-under-Rule-¥; a telecommunica-
tions service provider files its intent to offer a nee-reguiae-
ed service as not regulated as required by ARM 38.5.2705, it
must notify all persons and entities on the telecommunications
mailing lz.st that it asserts that the service is not basie
tetecs i seryice regulated. The notification shall
contain the name and address of the provider, a description of
the service asserted to be mem not regulated and the mailing
date.

AUTH: 69-3-822, MCA; IMP, 69-3-803(3}, 69-3-807, MCA

Rule VII. 38.5.2707 COMMISSION PRIMARY JURISDICTION

(1) The Commission shall have primary jurisdiction to
determine if a telecommunications service is basie-telecemmun-
deatdions- -geyice-subject ko -preguiation regulated. Bo-make-tts
dererminaeion-4ire The Commission may make its determination
using use contested case procedure or, meke-tes-determimation
afeer- a—-pub—l-te-ahe-a-rrng-er—-tf—-there——re—-ne--&ubsbantwe ~faetaanl
questieny if no hearing is requested, may act without a hear-
ing.

4ta¥(2) Any telesommunieations-provider--or-eustemer in-
terested party may comment in writing on the assertion that a
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telecommunications service 1is not basic telecommunications
service by filing comments with the Commission within 20 days
of the mailing date of the notification required in ARM
38.5.2706 or, if a hearing is scheduled, within 10 days of the

hearing. The Commission may consider these comments in making
its determination,
4+2¥ (3) If the Commission ae+s makes its determination

without a hearings

——--t)--—Yhe-Commission it shall inform the provider that it
has accepted or rejected ies the assertion that the service is
nen not requlated within 60 days of the filing of the informa-
tion regquired in ARM 38.5,2705. If the Commission takes no
action within 60 days, the provider may consider the service
nen not regulated.

+a+(4) If the-Commission-vequives a hearing is required:

(a) F® The Commission must promptly schedule the hearing
and must give written notlce as requlred in ARM 38.2,1801.

+b)-=Any-teleconmund oAb de — O F - CUSLOmer= -Iay - Aem -
MERE -~ =i — arihing- - on——bhe - assertior-that -a--telecommunications
serviece-is-nor bestc-taelecommunications -service by -£iling-com~
ments-with-the-Cemminsion-within-20-days-ef-the-netice-of-hear-
ing-required-oy-~38 2 861k -~ - The- Comriaaion -may -consider-shese
copmenta-in-making-its-detarminatiens

+4e) (b) The Commission must inform the telecommunication
provider that it has accepted or rejected its assertion that
the service is mem not regulated within 60 days of the hear-
ing,

443 (5) Not less than ¥8 20 days prior to offering the
service as mem hot regulated the telecommunications prov:l.der
shall inform current customers, if any, that the service will
no longer be regulated.

AUTH: 69-3-822, 69-1-110(3), MCA; IMP, 69-3-803(3), 69-3-807,
MCA

Rule VIII. 38,5.2708 ADDITIONAL INFORMATION THAT MAY BE
REQUIRED FROM REGULATED PROVIDERS (1) If the Commission deter=-
nines that a servi¢e is nem not regulated and the telecommun-
ications provider also provides regulated telecommunicaticns
service the Commission may require information regarding:

(2) the revenues of and the cost of providing the mem not
requlated service;

{b), {(c} Ne change
AUTH: 69-3-822, MCA; IMP, 69-3-803(3), 69~3-807, MCA

Rute--I¥ === PROCEDURE- - PO - —RE—REGULATE —~ A~ ~FERECOMMUNICAPION
BER¥IEE-~-{L}-—-Fhre-~Commission--mey -initiate - an —exomimation -of
whether--a--nonrregulated - toelecommnrtoations - service- - ix--basie
tetecommunications-subject—te-jits-durisdictions
=== 2} =~ ARy rbivtaneatad - PEEEY = R = NOGRESE - 2N - SXSRErettor 0 £
whether - -an - umregurlated - telecommunicetions - service--4s8--basie
telecommunicationy—————geryice ~~==-gubfect -——-4o-----Commissien
Furisdietions-—fhre-—sunden -0 f-procf-io-on —the -parey -atbempeing
to—ootabr-d-ar - that--the--serviece—shouwkd -be—vegulated~~~HSuch-a
reguest—wild-be--considered @ comrlaint -subject ~to~the-require-
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ments-of-ARM-3872+2101-threugh~38:2-2308%
AUTH: 69~3-822, MCA; IMP, 69-3-803(3), 69-3-807, MCA

Rule X. 38.5.2709 PROHTIBITION AGAINST CROSS-SUBSIDIZA-
TION (1) No provider of regulated telecommunications ser-
vice may use current revenues earned or expenses incurred in
conjunction with a regulated service to subsidize a men not
regulated service. The accounting records of the provider
shall be kept in a manner that provides adequate information
to detect cross-subsidization. The Commission has the authori-
ty to determine the proper assignment or allocation of reve-
nues, expenses and common investment between regulated and nenm
not regulated service.

(2) Commission review to determine the proper allocation
between regulated and menm not regulated service may be in a
rate case or the Commission may initiate an investigation.

(3) Aam A fully allocated cost accounting or tracking sys-
tem shall be implemented by each telecommunications provider
to separate all revenues and costs that are mee regulated by
this Commission.

(a) If the Commission finds it necessary it may require a
telecommunications provider +to maintain entirely separate
records and accounts of mesnregulated ew-detariffed telecommun-
ications service.

(4) oOn finding that a men regulated service is subsidiz=~
ing a_ not regulated service the Commission may eliminate the
subsidy by any method it deems appropriate.

{5) Nothing in Title 69, Chapter 5 3, Part 8 precludes
the Commission from exercising its authority under 69-3-202,
MCA.

AUTH: 69-3-822, MCA; IMP, 69-3-806 and 69-3-202, MCA

Rule XI. 38.5.2710 MANNER OF REGULATION OF TELECOMMUNICA--
TION SERVICE (1) No change

{2} The statement shall contain the £eitewing information
required in 69-3-805(1) (a)-(c), MCA, and:

{ay--the-name-and-address-of-ehe-providers

+k¥(a) a description ef-the-teiecommunicatiena-seryvices
effeved-inetuding-+ype of the facilities used;

{e}-~the-geographie-arca-serveds

{8)-—a-descripeion-of-the-marhet-serveds

te} (b) taviffs for the regulated telecommunications
service, if not on file, or a request that tariffs not be re-
quired by the Commission.r-and

4+£}-~sueh- other -tnformation -as - the--Commigsionr -may ~reguire
to-necompliish-the-purpese-of-the-hcts

43} - - - Fhe- - prevision -ef--any - veguleted--teleceemmunieations
servies--doey - Aet--aubiest-the--provider-+to--reguiation--of--any
other-—telecommurications —acrvice-~othe rwise-—exempt - under--the
hets
AUTH: 69-3-822, MCA; IMP, 69-3~805, MCA

Rule %IT., 38.5.2711 REGULATION OF RATES AND CHARGES
(1) No Change
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{2} - -Fhe-commisaion- may- -esteblish-apecific-rates;-tariéfas
or--fares —fon - the--proviston--of ~regqulated--telecommunications
serviee-£o--bhe-—pulskie - - Adtrernativeldy---the -Commisaion -may -au-
thorisre--the -provision -ef-requieted--telecommenications -serviee
under - such -terns--and - eond  tions—as—moy--best -serve —the-Geatels
tetecommunieations~-potiey:

+3+(2) The Commission may initiate a determination of
whether alternatives to rate setting are appropriate or .the
telecommunications provider or an interested party may request
a determination. If the Commission initiates the determina-
tion it must notify all parties on the telecommunications mail-
ing list that it intends to consider alternatives to rate set-
ting and may give any additional notice it deems appropriate.
If a telecommunications provider or an interested party peti-
tions the Commission for an alternative to rate setting it
shall notify all parties on the telecommunications mailing
list.

{3} To make its determination the Commission may use con-
tested case procedure, requtre—a—1nﬁﬂﬂxk4hﬁ&rrngr-orr-t£ -there
i8—no--material--factuak~questiony or if no hearing is request-
ed, act without a hearing.

(4) (a), (b), (¢}, (d), (e}, (f), (g) No Change
AUTH: 69-3-822, MCA; IMP, 69-3-807, MCA

Rule XIIJ. 38.5.2712 ALTERNATIVE TO RATE SETTING
(1) To determine if any of the alternatives to rate set-
ting listed in part (2) of this rule are appropriate, the Com-
mission shall consider the feiiewiny factor listed in €9-3-
§07(3) (a}=(e) .=
taf--the--numbery--sine--and--distribueion--ef--altarnative
previdexs-of-merviees;
tb}—-the-extent-to-which-service-in-avaitabie-from~-ateerna~
tive-previders-in-the-relevane-markeesr
te)--exinting-ceonomic-barniers-to—market-entrys
{d)3~-ehe-ability-of-aleernative-previders-to-maoke-funetion-
aily-equivatent-or-substitute-servicea-readity-avaitablies
{e}--the-overeli--impact-ef--the-propesed-terns-—and —condi-
tions--oir-the ~eontinuned-—-aveilebribity - of--existing «gerpice--at
just-and-reasenabie-ratess-and
{€}~-any--other~-faetors-+he--Commission--congidero -retevant
to-promote~the-purpose-of-this-aActr
(2) If the Commission determines that an alternative to
rate setting is appropriate for the telecommunications service
the Commission may act as allowed in 69-3-807(2) (a)-(e) .+
{ta}--totaltiy-detariff_the-serviecns
b} --detariff-rates- for--the service -but-retain-tariéés-for
the-serviee-standards-and-requiremeness
{e}--detariff-rates-but-requive -notice ~of-priee-—changes-to
the-Comminsion-and-customerss
td}--establish-omly--marinur -ratess - only- minimun--patas r-ow
permissible-price-rangas-as-ieng-aas-the-minimum-is-cost-compen—
satoryr-or
te}--estabiish--any--other-reate —or - sexrviee- regirtationr-thate
promotea—the-purpose-of-this-Ack-or-Rutess
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(3) No Change
AUTH: 69-3-822, MCA; IMP, 69-3-807, MCA

Rule XV, 38.5.2714 PROCEDURES TO REQUIRE RE-TARIFFING

(1) The Commission retains the right to reguire
retariffing. A determination that a service should Gte
retariffed is dependent on the factors listed in Rele-XI33i%
{i})ter-ehrovgh-4ey 69-3-807(3) (a)-(e}.

(2) Any interested party may petition the Commission for
a redetermination of whether an alternative to rate setting is
appropriate. The burden of proof is on the party attempting
to establish that the service should be retariffed. Such a
request will be considered a complaint subject to the require-
ments of ARM 38.2.2101 through 38.2,2107.

(3) If the Commission intends to wedetermime reconsider
whether alternatives to rate setting are appropriate, it shall
notify the telecommunication provider and all those on the
telecormunications mailing list. Ef-there-is-ne-materini-fae—
tual - question- e -Commnisaion -mey - nake bt -Getermination-with-
out--e--heavings Any interested party may eemment--by--filing
file written comments within 20 days of notification that the
Commission intends to redetermine recongider whether alterna-
tives to rate setting are appropriate, If there is no materi-
al factual question the Commission may make its determination
without a hearing.

AUTH: 69-3-822, MCA; IMP, 69-3-807, MCA

Rule XVIII. 38.5.2717 BILLING (1) Reguiated-+ Teleco-
mmunications service regulated by the Montana Public Service
Commission cannot be denied or terminated because of nonpay-
ment of menreguiasted services deregulated by this act. A tele-
communications provider's bill to customers shall clearly indi-
cate requlated service and distinguish between tariffed and
detariffed service. Regulated and mnea not regulated service
may appear on the same bill but must be presented as separate
line items.

(2) Undesignated Ppartial payments of a bill shall be
applied first to regulated service. Regulated service may not
be eifected by billing disputes over nem not regulated ser-
vice,

AUTH: 69-3-822, MCA; IMP, 69-3-102 and 69-3-201, MCA

Rule XIX. 38.5.2801 LETTER OF TRANSMITTAL (1) The let-
ter accompanying o€ a telecommunications utility transmitéing
a rate case filing to the Commission fer-~£4limg shall contain
a minimum of the following:

(a) A Blist of documents submitted with the filing;

(b} A blist of names and addresses of those to whom cop-
ies of the rate case have heen mailed;

{c), (), (e), (f}, (g) No Change
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XX. 38.5.2802 APPLICATIONS FOR RATE INCREASES
(1) Applications for rate Increases exceeding $500,000
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annually shall include, minimally, the informatien required in
ARM 38.5.2808 through 38.5,2820. Applications for rate in-
creases not exceeding $500,000 annually shall contain such
information the utility feels will allow the Commission to
adequately evaluate the request for an increase in rates,
Additional information may be required by the Commission or
its staff subsequent to the time of filing.

(2) The original and ten copies of the letter of transmit-
tal, the application, all testimony, and all statements re-
guired in ARM 38.5.2808 through 38.5.2820 inclusive shall be
submitted to the Commission at the date of filing. Montana
Consumer Counsel shall receive two copies of the same materi-
als.

(3) One copy of all of the material required in these
rules shall be submitted on computer diskettes compatible with
either IBM personal computers or an IBM System 36 where possi-
ble.

T (4) No change
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXIV,. 38.5.2806 UNIFORM SYSTEM OF ACCOUNTS TO BE
GENERALLY FOLLOWED (1) - All statemernts and schedules shall be
prepared in accordance with the Federal Communications Commis-
sion Uniform System of Accounts, provided that such action
does not conflict with Montana law and the Commission's rules
and orders. If the applicant believes that the FCC classifica-
tions are inconsistent with this Commission's orders, the ap-
plicant's treatment and the inconsistency shall be stated on
all related materials disclosing £ull particulars properly
cross~referenced to the filing. Computations and other infor-
mation related to the inconsistency shall be available for
examination by the staff and intervenors. The treatment of
any eeat expense, rate base or revenue item that is not in
conformance with, or 1s Iinconsistent with, prior Commission
orders is to be clearly identified and explained.

AUTH: 69-3~103, MCA; IMP, 69~2-101, MCA

Rule XXX. 38.5.2812 STATEMENT E -- ALLOCATION OF OVERALL
ACCOUNTS (1) Statement E shall set forth the allocation of
all overall accounts to ebtain separate the amounts applicable
to regulated service and not regulated services and shall pro-
vide a complete explanation of the method, procedures, and
significant data used in making the allocations. &ll alloca=-
tion factors shall be provided. Any method or procedure for
allocating revenues or costs that has changed since the prior
rate case must be specifically set forth and explained,

AUTH: 69-3-103, MCA; IMP, 69-3-821 and 6%-3-822, MCA

Rule XXXII. 38.5.2814 STATEMENT G -- INCOME TAXES

(1) Statement G shall include a reconciliation between
booked taxes and actual taxes paid. All adjustments shall be
completely described and the amounts thereof shown
separately. Amounts of deferred taxes debited and credited
shall be shown separately. There also should be shown the
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amounts and basis of assignments of taxes attributed to nen
not regulated operations. Any abnormalities such as nonrecur=-
ring gains, losses and deductions affecting the income tax for
the test period shall be explained and the tax effect set
forth.

AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXIII, 38.5.2815 STATEMENT H -- RATE OF RETURN

(1) Statement H shall show the percentage rate of return
claimed. The statement shall show the cost of debt capital,
preferred stock capital, and common stock capital and the over-
all rate of return claimed based on the utilities capitaliza-
tion. In addition, items required in ARM 38.5,2816 through
38.5.2819, inclusive, shall be submitted as part of Statement
H. In such cases where 50 percent or more of the common stock
of the public utility is not held by the public but is owned
by ancther corporation, the information required in Statement
H shall alsc be submitted to the extent applicable with re-
spect to the parent company.
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXVI. 38.5.2818 COMMON STOCK CAPITAL (1) State-
ment H shall include the following for each sale of common
stock during the #ive two year period preceding the most re-
cently available balance sheet:

(a), (b), (c), (d), (e}, (£}, (g}, (h), (1), (2)(a), (b),
(c), (d), (e), (f) No Change
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXVII. 38.5.2819 STATEMENT H=-1 ~- REACQUISITION OF
BONDS OR_PREFERRED STOCK (1) If any bonds or preferred stock
have been reacquired by the utility during the 18 months prior
to the date of filing, show full details in Schedule H-1, in=-
cluding:

(a), (b), (e}, (d) No Change
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

3. The Commission has adopted the rules as proposed:

Rule I1I. 38.5,2703 NOTICE
AUTH: 69-3-822, MCRh; IMP, 69-3-803(3), 69-3-807, MCA

Rule XIV. 38.5.2713 FILING REQUIREMENT OF DETARIFFED
SERVICES
AUTH: 69-3-822, MCA; IMP, 69~3-807, MCA

Rule XVI. 38,5,2715 FORBEARANCE
AUTH: 69-3-822, MCA; IMP, 69-3-808, MCA

Rule XVII. 38,5.2716 FILING OF NEGOTIATED CONTRACT
AUTH: 69-3-822, MCA; IMP, 69-3~808, MCA

Rule XXI. 38.5.2803 ANALYSIS OF TOTAL SYSTEM COSTS FOR_A
TWELVE MONTH HISTORICAL TEST YEAR
AUTH: 69-3-103, MCA; 1MP, 69-2-101, MCA

Rule XXII. 38.5.2804 OTHER DATA RELIED ON
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXIII. 38.5.2805 WORKING PAPERS TO BE FILED
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA
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Rule XXV. 38.5.2807 COST OF SERVICE DATA

AUTH: 69-3~103, MCR; IMP, 69-2-101, MCA
Rule XXVI. 38.5.2808 STATEMENT A —- BALANCE SHEET

AUTH: 69-3-103, MCA; IMP, 69-2~101, 69-3-821 and 69-3-822, MCA
Rule XXVII. 38.5.2809 STATEMENT B --— INCOME STATEMENTS

AUTH: 69-3~103, MCA; IMP, 69-2-101, 69-3-821 and 69-3-822, MCA
Rule XXVIII. 38.5.2810 STATEMENT C -- RATE BASE

AUTH: 69-3-103, MCA; IMP, 69~2-101, MCA

Rule XXIX. 38.5.2811 STATEMENT D -- PLANT NGT USED AND
USEFUL
AUTH: 69-3-103, MCA; IMP, 69-2-101, and 69-3-109, MCA

Rule XXXI. 38,5.2813 STATEMENT F =-- AFFILIATED INTEREST
TRANSACTIONS

AUTH: 69-3~103, MCA; IMP, 69-2-101 and 69-3-821, MCA

Rule XXXIV. 38.5.2816 DEBT CAPITAL
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXV, 38.5.2817 PREFERRED STOCK CAPITAL
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXVIII.  3§.5,2820 _ STATEMENT @ -- COMPARISON OF
SALES AND REVENUES
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

Rule XXXIX. 38.5.2821 DEFICIENT FILINGS
AUTH: 69-3-103, MCA; IMP, 69-2-101, MCA

4. Commentg: Rule I: Rule I (1) ~ No specific comments
were received on this part. The proposed rules have been re-
vised throughout to avoid repetition of the statute. This
caused no substantive change in the rules.

Rule I (2) - Comments were received om the phrase "basic
telecommunication services" and on the phrase "retains the
power to protect ratepayer interests by totally regulatirg the
rates for telecommunication services that are provided on a
monopoly basis."

a) "Basic Telecommunication Services,"” Summarized, the
comments on this phrase were that it is ambiguous and adds
little to the definition of regulated service and that the
phrase restricts the Commission's jurisdiction because the
specific and detailed list of deregulated services in §69-3=-
803, MCA, make it clear that all other services are regulated,
regardless of whether the service is "basic." It was suggest-
ed that the phrase be removed from Rules I(2), II(4), II(6),
IV(1l), v(1)(2), VII(1l), (2)(a) and 3(b).

Response: The phrase "basic telecommunication services"
does not clerify the definitlion of regulated services. The
revised rules delete the phrase "basic telecommunication serx-
vices" and change Rule VII to state that the PSC has primary
jurisdiction to determine what telecommunication services are
regulated.

b) "Retains the power ,,."

One party opposed inclusion of the phrase Yretains the
power to protect ratepayer interests by totally regulating the
rates for telecommunication services that are provided on a
monopoly basis" stating that this provision is "unclear" ang
in excess of the PSC's jurisdiction. Another party commented
that the existence of alternative providers or technology does
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not enter into the definition of regulated services, there-
fore, the legislature intended to limit the PSC's jurisdiction
to two way switched voice grade access regardless of whether
the service is provided on a moncopoly basis.

Response: This phrase is a paraphrase of the Statement of
Intent, House Bill 577, House Judiciary Committee.

Rule IX: Rule II (1), (2) and (3) - No comments were re-
ceived on these parts which were deleted as repetitive of stat-
ute.

Rule II (4) - A party commented that private lines should
be included in the list of deregulated services. A party com-
mented that Rule II(4) and Pule I(6) combined provide an addi-
tional and inappropriate limitation on the PSC's jurisdiction
that conflicts with 69-3-803(3), MCA, because all services but
those listed in 69-3~803(3), MCA, are regulated. The Commis-
sion's focus should be on detariffing not deregulating. A
private microwave operator, referred to as a Private Operation-
al - Fixed Microwave Radio Service (QOFS), commented that be-
cause the FCC has preempted state regulation of OFS, portions
of the Act itself and the rules are preempted; the second sen-
tence of 69-3-804, MCA, could improperly impose state regula-
tion on these carriers.

Response: Private lines is not listed as a derequlated
service because the list is based on statute. The second sen-
tence of Rule IV should make it clear private lines are deregu-
lated. Section 69-3-803(3), MCA, does not list all services
that are deregulated because this would mean the statutory
definition of regulated services was superfluous. No change
was made in response to the comment concerning OFS'. The pro-
posed rules were drafted to implement the Telecommunication
Act as adopted by the legislature. These rules make no at-
tempt to create regulatory jurisdiction that has been preempt-
ed by the FCC.

Rule III: One party opposed Rule III because valuable in-
formation on services could become available to competitors,
Throughout the rules many comments were received concerning
adequate protection for proprietary information.

Response: Rule III should remain unchanged. The purpose
of the notice provision is to inform interested parties about
the potential deregulation or detariffing of a telecommunica-
tion service. Deregulation will occur statewide so it is im-
portant that carriers be informed of potential deregulation.
A problem may exist concerning unlimited access to informa-
tion, but that problem is not created or resolved by including
or deleting this rule.

Rule IV: Several parties objected to the assumption that
all telephone service, except that deregulated by statute, is
basie service subject to PSC regulation, commenting that the
PSC cannot presume all services are regulated., Only "two way
switched service can be presumed regulated. Many services are
clearly not regulated."” The providers of a service should
make the initial determination of whether a new service is
regqulated. The complaint process can be utilized to check ex-
cess. One party commented that "the Montana Telecommunication
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Act defines in a broad manner which services are regulated,
thus limiting the PSC's power in the process."

Several parties also commented that new services should be
presumed to not be regulated. Customers today enjoy "basic"
service and all future services will be enhanced service which
should not be regulated.

Several parties also commented that the time periods were
too long and would interfere with competition.

Response: An agency has primary juriediction to determine
what it regulates. Adopting the comment that service should
not be presumed regulated would confer on the utilities the
discretion to determine what is regulated. The PSC's jurisdic-~
tion is limited to "two way switched voice grade access" but
it has the authority to determine what services are within
that definition.

Rule V: One party commented that the PSC should delineate

between current and new services. No procedure is necessary
to determine if new services are regulated. The provider
should make that determination. Several parties commented

that the time periods are too long and will delay the introduc-
tion of new services and that protection of proprietary infor-
mation is needed.

One party commented that (1) (e¢) should be amended to per-
mit notice to customers of proposed deregulation within 10
days of filing.

One party commented that (1) (d) should read "existing and
potential® not "existing or potential”.

Response: The word "or" is changed to "and"” in Rule 1(d)
and the time period for informing customers in 1 (e) is
changed. These changes clarify the rules and shorten the time
period slightly.

The comment that the PSC should distinguish between all
current and future services and presume all future service is
not regulated 1is not supported by statute. The frequent com-
ment that the time periods are unreasonable was seriously con-
sidered. The time period in the rules are maximums. It is
hoped petitions for detariffing and deregulation can be han-
dled in a shorter time period but this time 1imit will allow
sufficient time to respond,

Rule VI: Several parties commented that the PSC must pro-
tect proprietary information.

Response: This rule requires only that interested parties
be informed of a request for deregulation; it provides no addi-
tional irnformation to competitors. Because all carriers are
subject to the same standard of regulation it is important
that they be aware of filings before the MPSC.

Serious consideration has been given to the comment by all
the carriers that protection for proprietary information is
needed but no changes were made in the proposed rules. The
MPSC does not have the statutory authority to provide blanket
protection to every petition for deregulation or detariffing.
See Art. II, §% 8, 9, and 10 Mont. Const., and Title Two, Chap-
ter 3, Part 5 and Title 2, Chapter 6, Parts 1,2 and 3 MCA.
The MPSC can issue protective orders if a docket is created.
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These rules do not anticipate a docket in every instance but
one can be created if necessary. §69-3-106, MCA, can also be
used to provide proprietary protection if needed.

Rule VII: Several parties commented that the time frames
are too long. One party commented that all new services
should be considered deregulated. One party commented that
Rule VII(l) should be redrafted to provide an opportunity for
hearing. A party commented that Rules VII(2) (a) and (3) (b)
should be redrafted with the term "interested party" substitut-
ed for "telecommunication provider or customer” and the Rule
VII{(3)(B) time frame should be changed so comments are filed
after hearing not notice.

Response: The time frames remain as drafted. If needed,
these can be lengthened or shortened after the Commission has
some experience with this process. The comment that a hearing
must ke held if requested is accepted because of 2-4-601 and
69-3-303, MCA, The rules have been slightly redrafted to sub-
stitute the term "interested parties," to allow comments up to
10 days after a hearing, and to make the time frame consistent
with Rule XIII(4).

Rule VIII: Two comments were made by several parties. 1)
The Commission has no authority to require information about
not regulated services. 2) There is a need for protection of
proprietary information. One party commented that this infor-
mation should be reguired in all instances; for application
for deregulation as well as detariffing,

Response: To the extent that regulated services are im-
pacted, the PS5SC has the authority to inguire into the services
regulated carriers offer that are not regulated. 69-3-822,
MCA, prohibits cross-subsidization of not regulated services
by regulated services. The Commission must have some knowl-
edge of the deregulated services to do this.

The information required in this rule is not relevant to
determining if the service is regulated. The Act does not
make revenues or costs of the service a factor in determining
if the service is regulated.

Rule IX: Several parties commented that the PSC does not
have the jurisdiction to redetermine if a service that has
been deregulated should be regulated under the statute. This
guestion must be presented to the District Court, not the PSC.

Response: This rule has been deleted. Once the Commis-
sion has determined a service is deregulated by statute it has
no jurisdiction to review its own decision.

Rule X: One party objected to the word "allocable," stat-
ing that revenue is assignable, not allocable. It was suggest-

ed that the word “not" be deleted from Rule X(3), "regulated”
be sukstituted for “"nonregulated and detariffed" in Rule
¥(3) (a) and the term "costs" be more precisely defined. Rule

%(3) (a} should be redrafted to make it clear that recording in
separate accounts occur prior to the separations process.
Rule X (4) and X(5) have typographical areas.

One party opposed Rule (3)(a) if it can be interpreted to
require detariffed services to be recorded in separate ac-
counts and commented that Rule X(4) (a) is too broad if a fully
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separate subsidiary could be required to eliminate cross-subsi-
dization.

One party commented Rule X(3) should include investments
in capital assets as well as revenues and costs and the phrase
"nonregulated" should be changed to "not regulated or are not
tariffed,"

One party commented that protection against cross subsidi-
zation requires the MPSC to "fairly look at costs and if the
regulated customers are paying their fair share of reasonably
allocated costs, no more and no less, that should be the end
of (the MPSC's) inquiry.”

Response: The language "assignment or” has been added be=-
fore allocation. "Fully allocated cost" has been added before
accounting or tracking system in subsection (3).

While a separation between regulated and nonregulated ser-
vices would generally occur prior to the separations process,
companies should not be precluded from performing some alloca-
tions at an intrastate level.

Section (3)(a) is intended as a safeguard if companies do
not track costs in a manner adequate to separate regulated
from not regulated costs.

The term "costs" is not synonymous with the term "expens-
es."” Costs includes both expenses and jinvestment in capital
assets.

Subsection (4) does not contain a laundry list of alterna-
tives for the Commission to eliminate subsidies and no change
is recommended since a list may be interpreted as limiting
Commission alternatives. A particular method of eliminating a
subsidy may not be practical or appropriate in every case.

Rule XI: Several parties commented that they oppose the
application of Rule XI to existing carriers. One party comment-
ed that the information should be required prior to offering a
service,

Response: This rule is an attempt to provide the MPSC
with current information on telecommunication services offered
in Montana. The statute states "Before any person or entity”
not before new carriers. The required information is not bur-
densome,

Rule XII: One party commented that this rule places the
established carriers at a disadvantage because it will be
"very easy for a competitor to ... fulfill the provision of

the rules relating to alternative providers ... [W]lhereas
[AT&T and MBT] could not immediately demonstrate .., that the
competitor was an 'alternative provider'." Another party

objected to notifying competitors of detariffing and commented
that (4) (d) should be broadened to include competition in the
form of alternative technologies. Informing competitors of
the proposed detariffing was objected to. Rule XII(4)({d)
should be amended to alternative technologies as well as alter-
native service providers.

A party commented that in Rule XII{l) the word "must"
should be substituted for "may" and Rule XII(3) must provide
an oppeortunity for hearing,

Response: The concern about the established carriers'
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disadvantage is addressed in 69-3-807(5), MCA. There is no
need to duplicate the statute in the rules. All providers of
comparable requlated telecommunications services within a mar-
ket area must be subject to the same standards of regulation.

The comment that alternative services might take the form
of technologies as well as specific alternative providers is
correct. No change is needed because the rules as drafted can
encompass that situation. Alternative service is not defined
and could be interpreted to mean availability of alternative
technologies.,

Rule XIII: A party commented that the practical effect of
this rule would be to establish improper dual regulatory treat-
ment and that in Rule XIII(2) the term "cost compensatory"
should be defined as incremental costs, A party commented
that an analysis of existing economic barriers would be diffi=-
cult and time consuming and that the information to customers
required in Rule XIII(4) should be changed from 20 days to 10
days to be consistent with Rule VII(4).

A party questioned whether the PSC may detariff without
competition.

Response: The rule does not impose dual regqulatory re-
quirements. The statute requires that alternative providers
exist. “"Nothing in this section shall authorize the applica-
tion of subsection (2) to any service for which there are no
alternative providers of such service." It may be correct
that it may be easier for a competitor to establish that the
established carriers' service exists as an alternative, but
there is not "dual regulatory requirements." The established
carriers may also show an alternative exists. All regulated
carriers are subject to the same standard; this is statutory
and need not be repeated in the rules. The phrase "cost com-
pensatory" does refer to incremental cost. This is defined in
Rule XIV. Rule VIII(1)(c) is deleted because it is jncluded
in the other factors.

. The comment that detariffing requires competition was in-
corporated in the proposed rules.

Rule X1vVv: A party commented that detariffed services
should be given the same treatment as deregulated services for
purposes of determining the revenue effect of deregulation or
detariffing. The market should be allowed to regulate the
price.

Another party commented that the PSC should require docu-
mentation showing revenues exceed costs on an embedded basis
also and that the rule as written should state "long
run" incremental costs, The Commission should be able to re-
view short run and long run incremental costs as well as embed-
ded costs.

Response - No change is recommended in this rule. The
purpose of the rule is to prevent subsidization, not to set
the price of detariffed services.

Rule XV: A party commented that the PSC must provide an
opportunity for hearing.

Response: The rule has been redrafted to provide an oOp-
portunity for hearing.
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Rule XVI: A party commented that the language of (1) (e)
should ke broadened to include the situation in which the al-
ternative is the purchase or lease by a customer of its own
equipment.

Response: It is correct that forbearance may occur in
situations where the alternative is purchase or lease. No
change is needed for the final rules because the rules as draft-
ed can encompasgs that situation. Alternative service is not
defined and could be interpreted to mean purchase or lease of
equipment.

Rule XVII: As with other rules, several carriers comment-
ed that proprietary protection is needed.

Response: As stated above, the problem of proprietary in-
formation is recognized. This rule conforms with 69~5-807,
MCA, and no change is recommended,

Rule XVIII: (This rule is reviewed by subsection.) Rule
XVIII (1) - AT&T and MBT both commented that they do not have
the technical capability to selectively disconnect deregulated
services therefore this will increase bad debt expense, Under
this rule deregulated as well as regulated service will have
to continue if deregulated services are not paid for. AT&T
also commented extensively on local and long distance servic-
es. It will not have the technical ability to bill its own
services and deny service independent of LEC's until 1988.
AT&T would like to postpone this rule until that date, ATET
also commented that it is unclear from Rule XVIII whether de-
tariffed services are regulated.

Mountain Bell accepts that regulated service cannot be
denied or terminated for nonpayment of not regulated services
but opposes providing detail on the bill, Mountain Bell com-
mented that it does not have the technical capability to do
this,

Montana Consumer Counsel supports this rule.

Rule XVIII (2} - AT&T commented that the LEC's existing
billing systems have limited capacity for maintaining histori-
cal records. Also, the rule should only address undesignated
partial payment. Mountain Bell accepts the concept of this
rule but opposes the detail on bills. Montana Consumer Coun-
sel supported this rule. Northwest Telephone System opposed
maintenance of separate subscriber accounts for regulated and
not regulated services because the accounting charge will be
costly and should not be reguired unless it is established a
problem exists.

Response: This rule has been redrafted to clarify its in=-
tent, This rule is not intended to address the problems of
cut off of local service for nonpayment of long distance charg-
es. The MPSC's current pclicy is to allow disconnection.
This policy is not changed with this rule, More irformation
than what was offered in this rule making process would be re-
quired to resolve the local -~ long distance gquestion because
the service involve different carriers,

This rule has three purposes: 1) A telecommunication pro=-
vider cannot discontinue its regulated services because of
nonpayment of its deregulated services. 2) Regulated and not
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regulated services may appear on the same bill but customers
must be able to distinguish between tariffed, detariffed and
deregulated services. 3) Partial payments must be applied to
regulated service first.

Rule XX: A party commented that subparagraph (3) contem-
plates submission of all material required by the filing rules
in the form of computer diskettes and requested that the re-
quirement be modified to read "where appropriate".

Response: The intent of this rule is to receive as much
of a rate case in computer form as is possible. This will
allow the PSC to cut photocopy costs and allow easier access
to rate case information by allowing computer searches and
organization procedures. Because some material may not be
available in computer form the words "where possible" are in-
serted into the rule.

Rule XXI: Two parties commented that a historical test
year may not be appropriate in many cases and that the require-
ment that adjustment become effective within 12 months is un-
reasonable.

Response: These rules are minimum filing requirements. If
a company wishes to file a future test year these rules do not
preclude them from doing so. However, companies must also
submit historical information. The PSC has consistently used
historical test years. Currently this same rule exists for
all other utilities in the state. This requirement is consis=-
tent with requirements for other wutilities. These rules do
not preclude a company from proposing anything they wish in a
rate case, It simply requires information in a traditional
format to be filed.

Rule XXIV: MCI Telecommunication commented that it is not
required by the Federal Communications Commission to use the
Uniform System of Accounts and the language in this rule
chould be modified to state that companies must use the Uni-
form System of Accounts or Generally Accepted Accounting Prin-
ciples as required by the FCC.

Response: No change is made in this rule. Currently, all
carriers operating in the state can comply with this rule.
The PSC may waive its own rules if a problem arises in the
future.

Rule XXVIII: A party commented that total company infor-
mation concerning the financial statements should not be re-
guired because it includes portions assigned to the interstate
jurisdiction and could be received through data requests if
desired.

Response: The separation of revenues, expenses, and rate
base between regulated and not regulated services will be made
at the total state level before jurisdictional separations are
applied. The regulated - not regulated separation will no
doubt become a major focus of almost all future filings. It
is true that this information could be received through the
use of data requests. However, since 1t would probably be
recuested in every case, inclusion in the minimum filing re-
quirements will not impose additional burden on the telephone
utilities and will save the staff and intervenors valuable
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time in analyzing a rate request.

Rule XXXVII: A party commented that the rate of return
information is duplicate material already filed in support of
the rate of return testimony and exhibits.

Response: It was not intended that material be filed
twice. A applicant can satisfy the rate of return require-
ments by noting the statement numbers in rate of return testi-
mony and exhibits or by referencing material contained in oth-
er parts of the filing in preparing Statement H.

Rule XXXIV: A party requested clarification of subpart
(g) of this rule regarding whether or not "cost of money" re-
fers to embedded cost.

Response: This material is required for each class and
series of long-term debt outstanding (see first paragraph un-
der (1).) Since this refers to all outstanding debt it is
embedded.

Rule XXXVI: A party commented that this requires submis-
sion of a large volume of information with respect to common
stock for a five year period and that this should be amended
to be a shorter time period.

Response: This rule has been amended to require this in-
formation for a two year period instead of a five year
period.

Rule XXXVII: A party requested clarification about the 18
month reguirement.

Response: This rule has been clarified to read "the date
of filing.," Eighteen months was chosen because it would usual-
ly cover the entire test year (12 months) and up to the time
of filing.

Chairman

CERTIFIED TO THE SECRETARY OF STATE MAY 5, 1986.
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BEFORE THF. DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

1IN THE MATTER OFf THE ADOPTION) NOTICE OF THE ADOPTION of New
of New Rules 1 (42.25.1021) ) Rules 1 (42,25.1021) through
through VI (42.25.1026) re- ) VI (42,25.1026) relating to
lating to net proceeds re- ) net proceeds reporting re-
perting requirements for new ) quirements for new production
production of oil and gas. ) of oil and gas.

TO: All Interested Persons:

1. On December 26, 1985, the Department of Revenue pub-
lished notice of +the proposed adoption of new rules I
(42.25.1021) through VI (42.25.1026) relating to reporting
requirements for new production of o0il and gas at pages 1974
through 1976 of the 1985 Montana Administrative Register, issue
no. 24.

2. The Department has adopted rules I (42.25.1021) through
VI (42,.25.,1026) with the following changes:

42.25.1021 NEW PRODUCTION REPORTING REQUIREMENT (1)
Effective July 1, 1985, an operator must report production from
an oil or gas lease on a quarterly basis if that lease has not
had production during the five year period immediately preceding
the first month of production. in the quareer f£or whiech the
production s reperted The quarterly report must be submitted
to the department on or before the last day of October, January,
april, and July. If production from a lease is required to be
reported on a guarterly basis, such reporting requirement shall
remain in effect throughout the duration of +the lease. If a
well is drilled on a currently producing lease, production from
that well is not considered new production. However, once a
lease gqualifies as new production, all additional production
from that lease will also qualify as new production. For pur-
poses of this rule, the definitions of lease and unit shall be
those set forth in ARM 42.22,1201.

AUTH: 15-23~-108 MCA, and Sec, 22, cCh. 695, L. 1985; IMP:
15-23-602 MCA, and Sec. 2, Ch. 695, L. 1985,

42.25.1022 NET PROCEEDS COMPUTATION - QUARTERLY FILINGS
(1) Net Proceeds for purposes of new production from an oil or
gas lease are the equivalent of gross sales proceeds without a
deduction for excise taxes on the product yielded £from such
lease for the period covered by the statement. There shall be
deducted from the gross proceeds, the value of petroleum and
other mineral or crude oil or cubic feet of natural gas produced
and used in the operation of the lease from which the petroleum
or other mineral or crude oil or natural gas was produced. The
gross value shall not include the value of natural gas exempt
from taxation under 15-23-612, MCA, nor the value of
governmental royalties from oil and gas production which are
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exempt under 15-6-201, MCA.
AUTH: 15-23-108 MCA, and Sec, 22, Ch. 695, L. 1985; IMP:
15-23-603 MCA, and Sec. 3, Ch. 695, L. 1985.

42.25.,1023 COMMENCEMENT OF NEW PRODUCTION (1) In deter-
mining whether production from a lease is deemed new production,
the five year period of inactivity shall be calculated from the
last day of the calendar month immediately preceding +the month
in which either:

{(a) natural gas is placed into a natural gas distribution
system, or

(b) =& pumping unit begins production from a erude oil weils
oy when production for sale from a crude oil well is pumped or
flows.

fe)--in the cpse of a free flowing weliy a flew resewickien
deviees is installed-

AUTH: 15-23-108 McA, and Sec. 22, Ch. 695, L. 1985; IMP:
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985,

42,25.1024 UNITIZED LEASES - NEW PRODUCTION DETERMINATION
(1) A unitized or communitized or pooled lease will be deemed
to have existing production and will not qualify under the pro-
visions of 15-23-601(2), MCA, if the lease inveolved has had
production attributed to it from the unit or communitized or

pooled area, A unitized or communitized or pooled lease need
not have a well located on its surface to be considered to have
existing production. If a lease is included within a unit,

community, or pool but has not had production attributed to it
from the wunit, community, or pool for the previous five years,
any production from that lease will be deemed to be new produc-
tion.

(2) If a unitized, communitized, or pooled area is formed
which contains leases which produce old and new oil or gas, the
operator will compile the gquarterly reports for new oil or gas
gross proceeds tax and the annual net proceeds tax return on the
basis of the allocation percentages for each lease determined in
the document setting up the unitization, communitization, or
pooling agreements and provisions. In calculating the expenses
which will be attributed to the annual net proceeds tax return,
the operator will multiply the total amount of deductible
expenses by the sum of the allocation percentages for each of
the leases in the unitized, communitized, or pooled area which
produce old oil or gas.

AUTH: 15-23-108 MCA, and Sec. 22, Ch. §95, L. 1985; IMP:
15-23-601 MCA, and Sec. 1, Ch, 695, L. 1985.

42.25.1025 PRODUCTION FROM NEW FORMATION OF CURRENTLY PRO-
DUCING LEASE (1) Any preductien scourrimg en oy attvibuesabie
te & lesase within the last 5 yemes will disgqualify ehet leasne
£rem having the new productien eiassificatiens Production from
a new formation which has not produced oil or gas, but is on a
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lease that has had production during the preceding five vyears
will not qualify as new production., JIf a new lease is created
to produce from a new formation, such production will constitute
new production.

AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP:
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985.

42.25.1026 CHANGES IN LEASES (1) The lease cannot be
changed by subdividing or recombining so as to make land or
formations, formerly part of a producing lease, become part of a
nonproducing lease and thereby gqualify it for the new production
classification. ©nee a partiecuiar pareel of iand is part eof a
preducing lease; a lease contmining such iand canmet eualify fer
the new production classifiecation uniess production on the orig-
imat lease has ceased foy 5 yeawrar Nor can a lease be changed by
subdividing or recombining so as to make land or formations
formerly part of a nonproducling lease, become part of a produc-
ing lease and thereby qualify it for old production classifica-
tion. However, related to recombining and subdividing, the
following conditions may exist:

(a) If a new lease is created by recombining two or more
leases prior to July 1, 1985, the new lease will gqualify for new
production if there was no production attributed to the recom-
bined leaseg in the five vears immediately preceding the first
month of production.

{(b) If a lease is subdivided into two or more leases prior
to July 1, 1985, the newly created leases will qualify for new
production if the area within each newly created lease did not
have production attributed to it in the five vears immediately
preceding the first month of production.

AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; 1IMP:
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985,

3. A public hearing was held on Januwary 15, 1986, to con=~
sider the proposed adoptions. The following comments were
received by the Department on the proposed adoption of the
rules:

Rule I (42.25.102]1) - Senator Delwyn Gage recommended that
on line 5, after "month of production”, the remaining portion of
the sentence be eliminated. He stated this change would elimi-
nate any contradiction with Rule III and more closely follow the
statute. The Department is in agreement with this recommenda-
tion and has made that change.

Both Senator Gage and Marc Buyske, attorney, suggested that
line 10 be modified to address the situation where a lease,
currently qualifying as new production, commences additional new
production. They asked if that production would also qualify as
new production. Under the current wording of the rule, such
production would not qualify as new production. Both Senator
Gage and Mr. Buyske stated that that was not the intent of
Senate Bill 390. The Department is in agreement with these
comments and has made the necessary changes.
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Rule II (42.25.1022) - Senator Gage recommended adding the
word "sales" to line 3 after the word “"gross". The Department
is in agreement and has made this change.

Rule III (42.25.1023) -~ Senate Gage and Janelle Fallon of
the Montana Petroleum Association both commented that Rule III
could be modified to use language more closely tied to industry
usage. The Department is in agreement and has replaced subsec-
tion (b) with "when production for sale from a crude oil well is
pumped or flows" and deleted subsection (c).

Rule IV (42.25.1024) - Senator Gage stated that in the case
of unitized, communitized, or pooled areas, he would 1like the
rule to say that the lease shall be defined as the area
described in and subject to the terms and conditions of the
unitization, communitization, or pooling agreement. Through
subsequent discussions, both Senator Gage and the Department
agree that to insert such language into the rule would require a
change in the law.

Janelle Fallon stated that Senate Bill No. 390 never
addressed unitization or pooling., In response to this state-
ment, the Department must state that since the bill never men-
tioned unitization or pooling, but only referred to "lease" when
defining new production, the rule must do the same. Therefore,
the only way Senate Bill No. 390 can be read is to say that if a
lease had production within the previous five years, it would
not be eligible for new production status.

Mr. Buyske commented that Rule IV is not consistent with the
intent of Senate Bill No. 390. He also stated that a plain and
unambiguous reading of Senate Bill No. 390 would say that a
lease may be subject to the new production c¢lassification if the
lands subject to the lease have not produced the specified prod-
ucts within the prescribed time period. He states that Senate
Bill No. 390 does provide that production may be attributable to
a lease and that the lease may be eligible for new production.
Mr. Buyske also stated the rule may have a serious practical
problem in that an operator for a unit may be required to file
on both old and new production. Finally, Mr. Buyske mentioned
that there may be a constitutional problem due to the fact that
royalty owners may be subject to different tax liabilities based
upon the same production.

In response to Mr, Buyske's comments, the Department
believes that Rule IV properly categorizes "new production”
within the definition provided in Senate Bill No. 390. Second,
the Department cannot agree with Mr. Buyske's liberal interpre-
tation of Senate Bill No. 390 to say that even though a lease
may have had production attributed to it over the previous five
years, it may still be eligible for "new production™. The bill
simply does not say that nor does it give any indication that
that was what was intended. The Department agrees that there
may be a practical problem in requiring an operator of a unit to
report both "new" and "old" production. Senator Gage has also
recognized this problem and the Department has added subsection
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(2} to accommodate this problem. The Department does not feel
there are any constitutional problems with the rule or the stat-
ute. It is true that all royalty owners will not be taxed the
same. However, all royalty owners of "new production” will be
taxed similarly, and all royalty owners of "old production" will
also be taxed the same.

Rule V (42.25.1025) - Mr. Buyske stated that this rule is
contrary to what is the normal source of transactions in oil and
gas law and would only create unnecessary confusion. Senator
Gage commented that the first sentence is repetitious with other
sections of the rule and should be deleted. The Department has
determined that based upon the wording of Senate Bill No. 390,
no other position can be taken other than what is present in
Rule V. fThe Department does agree to eliminate the first sen-
tence of the rule. Senator Gage did raise the question about
whether Rule V would allow production from a new formation to be
classified "new production” if a new lease was created for such
production, The answer to that question is "yes" and the
Department has added a new sentence after "new production" to
clarify this guestion.

Rule VI (42.25.1026) - Senator Gage objected +to +this rule
for two reasons. First, he stated that this issue was discussed
during the session and it was decided that the issue would not
be addressed. Therefore, he felt it was inappropriate for the
Department to address an issue the Legislature felt did not need
to be addressed. Second, he felt it was not appropriate foxr the
rule to abuse the person who may pick up a lease on land that
had been previously part of a producing lease but had not had
production on that land. BSenator Gage did raise the question as
to whether inactive leases could be subdivided or combined and
whether any subsequeni production would constitute "new produc-
tion”. In response to the question regarding inactive leases,
the Department agrees that the rule would allow the leases to be
combined or subdivided and any subsequent production eligible
for "new production" classification. To further address the
entire issue of combining and subdividing leases, the Department
and Senator Gage have agreed to amend this rule as indicated in
this notice.

Mr. Buyske raised the issue of the "Pugh" clause. This
clause holds that acreage covered by a lease which lies outside
of a production spacing unit will not be held by production
attributable to such lease as a consequence of the implementa-
tion of the production spacing or pooling order. Thus, such
excluded acreage could be released to other leases and operated
as a separate and distinct lease from the original leased area.
The Department believes that unless the statute is amended, the
Department must look solely at the lease. If there was produc-
tion on that lease during the previous five years, it will not
qualify as new production and if a producing lease is either
subdivided or combined with other producing leases, the newly
created leases will not qualify as new production,
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4. The authority for the rules is § 15-23-108, MCA, and
§ 22, Ch. 695, L. 1985, and the rules implement SS 15-23-601,
15-23-602, 15-23-603, and §§ 1 thrﬁpgh 3, 632; . 1985

JOHN )D. LaFAVER Dlrector
De tment of Revenue

Certified to Secretary of State 05/05/86
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BEFORE THF DEPARTMENT OF REVENUE
OF THFE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) MOTICE OF THE ADQPTION of

of Rule T (42.27.116) and the ) Rule I (42.27.116) and the
AMENDMENT of Rule 42.27.102 ) BAMENDMENT of Rule 42,27.102
relating to gasoline tax and ) relating to gasoline tax and
distributor's bhond. ) distributor's bond.

TO: All Interested Persons:

1. On February 27, 1986, the Department published notice of
the proposed adoption of rule I (42.27.116) and the amendment of
rule 42.,27.102 relating to gasoline tax and distributor's bond
at pages 240 and 241 of the 1986 Montana Administrative Regis-
ter, issue no. 4.

2. The Department has adopted rule I (42,27.116) and amend-
ed rule 42.27.102 as proposed.

3. No comments or testimony were received.

4., The authority for the rules is § 15-70-104, MCA, and the
rules implement §§ 15-70-202 and L&:?0—204, MCA.

JOHN D. LaFAVER, Director
epartment of Revenue

Certified to Secretary of State 05/05/86
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46,12.1201,
46.12.1202, 46.12.1204,
46.12,1205 AND 46.12.120F€
PERTAINING TO REIMBURSEMENT
FOR SKILLED NURSING AND
INTERMEDIATE CARE SERVICES

In the matter of the amend-
ment of Rules 46.12,1201,
46.12.1202, 46.12,1204,
46.12,1205 and 46.12.1206
pertaining to reimbursement
for skilled nursing and
intermediate care services

TO: All Interested Persons

1. On March 27, 1986, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.12.1201, 46.12,1202, 46.12.1204,
46,12.1205 and 46.12.1206 pertaining to reimbursement for
skilled nursing and intermediate care services, at page 439 of
the 1986 Montana Administrative Register, issue number 6.

2. The Department has amended Rules 46.12,1202 and
46.12.1205 as proposed.

3. The Department has amended the following rules as
proposed with the following changes:

46.12.1201 TRANSITION FROM RULES 1IN EFFECT SINCE
JULY 1, 1983 Subsections (1) and (2) remain as proposed.
{(3) The payment rate is a result of computing the formu-

la:

R=RO+RP

For facilities whose providers are owners on June 30,
1982, until ownership changes, and for facilities whose pro-
viders are not owners on June 30, 1982, until the June 30,
1982 provider changes:

RO=T, if A-T is less than 0

RO=A, if A-T is equal to or greater than 0

RP=5, if M. =8 is less than 0

RP=8(1) for facilities constructing new beds after
July 1, 1984 where M.-S is less than or equal to 0

RP=S5(2) for facilities extensively remodeled after
July 1, 1984 where M-S is less than or equal to 0

RP=M, if M-S is equal to or greater than 0

For all other facilities and for all facilities newly
constructed after June 30, 1982, regardless of provider:

RO=A

RP=M

where:

R is the payment rate for the current year,

8 is the interim property rate in effect on June 30,
1982y. In the case where costs to a facility decrease such as
through refinancing of debt or the renecotiaticn of a lease, S
will be based on actual costs, 1f they are less. DECREASED
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COSTS DUE TO THE NORMAIL CHANGE TN INTEREST AND PRINCIPAT, PAY-
MENTS OVER THE TERMS OF AN EXISTING MORTGAGE OR LEASE WILL NOT
LEAD TO AN ADJUSTMENT BY THE DEPARTMENT,

S(1) = [(Vv x 8) + (Y x 7.79 effective April-iy--1886
JULYy 1, 1985 and 7.98 effective July 1, 1986)] divided by (V +
¥)

where: :

V_is the total square footage of the original structure
before construction of new beds.

Y is the square footage added to the facility as a result
of the construction.

8(2) = 8§ + ((F x 12) divided by 365) x 1.025 effective
July 1, 1985 and 1.0506 effective July 1, 1986)
where:

F is ((B divided by D) x .80) amortized over 360 months
at 12% per annum.

D ig the number of licensed beds in the facility.

B is the total allowable remodeling costs.

T is the interim operating rate plus estimated incentive

factor in effect on June 30, 1982,

A is the operating rate effective July 1 of the current

year in accordance with ARM 46.12.1204(2), and revised

annually in accordance with ARM 46.12.1204(5),

M is the property rate effective July 1 of the current

year in accordance with ARM 46.12.1204(3), and revised

annually in accordance with ARM 46.12,1204(5),

M, = the M calculated under 1204(3) in effect 6/30/85

times 1.0506 effective July 1, 1986,

AUTH: Sec, 53-6=113 MCA
IMP: Sec. 53-6-141 MCA

46.12,1204 PAYMENT RATE Subsections (1) and (2) remain
as proposed.

{a) The area wage adjustment for a provider is the
result of computing the following formula:

B=1 + (((F-G) divided by G) times =32} THE RATIO OF TOTAL

LAROR COSTS TOQ TOTAL OPERATING COSTS, BASED ON THE MOST

CURRENT INFORMATION AVAILABLE) if F is egual to or great-

er than one standard deviation from the average wade, or

B=1.0 if F is less than one standard deviation from the

average wage,

where:

F is the average wage for a provider's wage area,

G is the average wage for all wage areas plus one stan-

dard deviation, if F is more than one standard deviation

above the average wage, or

G is the average wage for all wage areas minus one stan-

dard deviation, if F is more than one standard deviation

below the average wage.

Subsection (2) (b) remains as proposed.
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(3) The property rate is the result of computing the
formula:

(a) M = N x Z except for facilities extensively remod-

eled or constructing new beds after July 1, 1984,

M = N{1) x 2 for facilities constructing new beds after

July 1, 1984,

M = N{(2) x z for facilities extensively remodeled after
July 1, 1984.

where:

M is the property rate per day of service,

N is the facility's property rate as of 6/30/85. For

entire facilities built after 6/30/85

N is $7.60 for a facility of non-wood-frame construction,

and §7.60 for a facility of wnod-frame construction,

For facilities new to the program constructed prior to

6/30/82 a 6/30/85 rate will be computed according to

property rules effective 6/30/85. That rate will be

carried forward using M = N x 2

N(l) is (((A x D) + B x 7.60)) divided by (A + B))) x
1.025 effective Apwii-37-3886 JULY 1, 1985 and 1.0506 effec-
tive July 1, 1986.

N(2) is D x 1,025 effective April 1, 1986 and 1.0506
effective July 1, 1986 + ((F x 12) divided by 365) where
remodeling is completed during the 7/1/85 to 6/30/86 period.

N{(2) = Db x 1.025 effective January 1, 1986 and 1.0506
effective July 1, 1986 + ((F x 12) divided by 365} x 1.025

when remodeling is completed during the 7/1/84 to 6/30/85
period.

where:

A is the total square footage of the original structure.

B _is the square footage added with the construction of
new_beds.

D is the property rate as of 6/30/85 for the original
structure.

F is ((G divided by H x ,80) amortized over 360 months at
12% per annum.

H is the number of licensed beds in the facility.

G is total allowable remodeling costs.

%z is 1,025 effective July 1, 1985 and 1.0506 effective

July 1, 1986,

Subsections (4) through (5) remain as proposed.

AUTH: Sec. 53-6~113 MCA
IMP: Sec, 53-6~141 MCA

46.12.1206 PATIENT ASSESSMENTS, STAFFING REPORTS AND

DEFICIENCIES Subsections (1) through (4) remain as
proposed.

Subsections (4) (a) and (4) (b) remain as propnsed in text
but will be renmumbered as (4) (b) (i) and (4) ().
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(A} WLTHIN A RFASONABLE LENGTH OF TIME AFTER THE COM-
PLETION OF THE PEVIEW BY THE DEPARTMENT'S REVIEW TEAM, THE
DEPARTMENT WILL NOTIFY THE FACILITY OF THE RESULTS OF THAT
REVIEW. SUCH NOTICE SHALL INCLUDE THE PATIENT ASSFSSMENT
SCORE AS DETERMINED BRY THE REVIEW, THE FACILITY'S PATIENT
ASSESSMENT SCORE FOR THE SAME MONTH, AND A STATEMENT OF WHETH-
ER OR NOT THERE IS A "SIGNIFICANT DIFFERENCE"” WHICH WILL
ADVERSELY AFFECT A FACILITY'S REIMBURSEMENT RATE. IF A SIG-
NIFICANT DIFFERENCE EXISTS, THE FACILITY WILL BE NOTIFIED THAT
IT MAY APPrAL THE PATIENT ASSESSMENT SCORE GENERATED BY THE
REVIEW TEAM IN ACCORDANCE WITH ARM 46.12.1210;

(B) FOR FACILITIES THAT OBJECT TO THE SAMPLING TECHNIQUE
USED BY THE REVIEW TEAM TO COMPUTE THE AVERAGE NURSING CARE
TIME, FOR RATE YEARS BEGINNING JULY 1, 1986, THE FOLLOWING
PROCEDURE WILL BE THE ONLY APPEAL AVAILARLE:

Subsections (5) through (9)(d) remain as proposed.

AUTH: Sec. 53-6~113 MCA
IMP: Sec. 53-6-141 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: Several commenters requested a clarification of the
language regarding the provision allowing the Department to
adjust the grandfathered rate of a grandfathered facility if
such facility takes affirmative action to reduce its costs
below those upon which the grandfathered rate was based =--
such as refinancing of debt or renegotiation of a lease,

RESPONSE: The Department agrees and has revised the final
rules to reflect the following:

"In the case where costs to a facility decrease such as
through refinancing of debt or in the renegotiation of a
lease, 5 will bhe based on actual costs if they are less.
Decreased costs due to the normal change in interest and
principal payments over the terms of an existing mortgage
or lease will not lead to an adjustment.

COMMENT: Several commenters objected to the formula used to
calculate a property rate adjustment for a provider involved
in an extensive remodeling project. Specifically, objections
were made to the fact that the formula is bhased on 100% occu-
pancy.

RESPONSE: The Department believes that the formula, as it

T ] . : i
exists in this area, is adegquate to reimburse providers for
remodeling costs.
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COMMENT: Several commenters objected to the imposition of a
threshold which requires facilities to spend $2,400 per
licensed bed before becoming eligible for a remodeling adjust-
ment. Suggested thresholds ranged from $1,000 to $1,400.

RESPONSE: The Department believes that the $2,400 threshold
is consistent with prior administrative rules and policies.
The existing property rate structure is adequate to reimburse
providers who spend liess than $2,400 per licensed bed for
remodeling projects.

COMMENT: Several commenters suggested that the appeals pro-
cess be specifically described for any provider who is
adversely affected by patient assessment abstract reviews.

RESPONSE: The Department agrees and has revised the final
rules to reflect the following:

"Within a reasonable length of time after the completion
of the review by the Department's review team, the
bDepartment will notify the facility of the results of the
review. Such notice shall include the patient assessment
score as determined by the review, the facility's patient
assessment score for the same month and a statement of
whether or not there is a 'significant difference' which
will adversely affect a facility's reimbursement rate.
If a significant difference exists, the facility will be
notified that it may appeal the patient assessment score
generated by the review team in accordance with ARM
46,12.1210;

(b) For facilities that object to the sampling technique
used by the review team to compute the average nursing
care time, for rate years beginning July 1, 1986, the
following procedure will be the only appeal available:"

The remainder of the section will remain the same as
46.12,1206 (4) (a) as proposed.

COMMENT: One commenter suggested that providers that have had
indications of problems with either current staffing and/or
patient assessment be reviewed more than once annually.

RESPONSE: The present rule revision does not preclude the
Department from conducting more than one annual review. It is
the Department's intention to monitor those problem providers
more clesely.

COMMENT: One commenter objected to the $2,400 threshold sug-

gesting that it might force providers to needlessly spend
money on a remodeling project in order to meet the threshold.
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This commenter suggested that a more reasorable threshold is
$1,200.

RESPONSE: The Department hopes that long term care providers
———————— :
will not wmake unnecessary expenditures for any purpose. A
lower threshold, however, would not solve the problem. 1If a
$1,200 threshold were established, providers could make
unnecessary expenditures to meet it.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 5 1986.
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VOLUME NO. 41 OPINION NO. 58

COUNTY OFFICIALS AND EMPLOYEFES - Minimum wage and
maximum hours, compensatory time;

EMPLOYEES, PUBLIC - Minimum wage and maximum hours,
compensatory time;

HOURS OF WORK - Application of federal and state maximum
hours acts;

MINIMUM WAGE - Application of federal and state minimum
wage acts;

PEACE OFFICERS - Minimum wage and maximum hours,
compensatory time;

POLICE - Minimum wage and maximum hours, compensatory
time;

CODE OF FEDERAL REGULATIONS - 29 C.F.R. §§ 553.3, 553.4;
MONTANA CODE ANNOTATED - Sections 7-4-2509, 7-32-2111,
7-32-4118, 39-3-204, 39-3-401 to 39~3-408;

PUBLIC LAWS - Pub. L. No. 99-150, § 2(a) (1985);

UNITED STATES CODE -~ 29 U.5.C. §§ 201 to 219.

HELD: 1. BState and local government employees who are
covered by the Fair Labor Standards Act (FLSA)
are not subject to the provisions of the
Montana Minimum Wages and Maximum Hours Act
(MWMHA) .

2. State and local government employees who are
covered by the FLSA may reach agreement with
their employers to receive compensatory time
in lieu of cash overtime,

3. Provisions of state law, other than the MWMHA,
which set shorter workweeks for specified
groups of employees are to be given effect.

17 April 1986

Robert C. Kuchenbrod
Administrator

Central Services Division
Department of Justice

215 North Sanders

Helena MT 59620
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Mike McGrath

Lewis and Clark County Attorney
Lewis and Clark County Courthouse
Helena MT 59623

Gentlemen:

You have requested my opinion on the following questions
which have arisen due to recent changes in federal law:

1. Are state and local government employees
covered by both the federal and the
Montana minimum wage and overtime acts?

2. if the answer to question 1 is
affirmative, does the federal provision
allowing compensatory time apply?

3, How are law enforcement and fire
protection employees to be treated for
purposes of overtime?

The Falr Labor Standards Act (FLSA), 29 U.S.C. §§ 201 to
219, as enacted in 1938, did not include state and local
government employees within the scope of its minimum
wage and overtime provisions. In 1974, the FLSA was
amended to extend to employees of the states and their
political subdivisions, with certain enumerated
exceptions. 29 U.5.C., § 203(2). These amendments were
subsequently challenged and were restricted by the
United States Supreme Court in National Leaque of Cities
v, Usexr 426 U.5. 833 (1976), which held that Congress
lacke: he power to enforce the FLSA against the states
in areas of traditional government functions. Thus, for
nearly a decade, most state and local government
employees have been exempt from the federal act. The
Court retreated from this position in its decision in
Garcia v. San Antonio Metropolitan Transit Authority,

105 . Ct. 1005 (1985), overruling National League of
C1t1es, supra, in effect reinstating coverage by FLSA of
most state and local government employees.

Amendments to +the FLSA, which are effective as of
April 15, 1986, eased the transition for the states by
providing that the states are not liable for violations
of FLSA prior to April 15, 1986, unless the employee was
covered by the FLSA on January 1, 1985, The amendments
also allow, within 1limits, compensatory time-and-~
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one-half in liew of cash payment for overtime. Fair
Labor Standards Amendments of 1985, Pub, L. No, 99-150,
§ 2(a), 99 stat. 787 (1985).

During the decade in which the National League of Cities
rule controlled, most public employees in Montana were
subject to the Montana Minimum Wages and Maximum Hours
Act (MWMHA), 6§ 39-3-401 to 408, MCA, rather than the
FLSA. The state and federal acts currently differ in a
few important respects, inter alia:

1. The Montana law has no provigsion of
compensatory time in lieu of cash for
overtime;

2. The Montana law exempts certain law
enforcement and fire protection employees
while the federal law does not; and

3. The FLSA allows for a longer maximum work
period for law enforcement and fire
protection employees than does the MWMHA.

In other respects, the state and federal acts, as well
as the enforcing agencies' interpretations thereof, are
virtually identical. For example, both acts have
exemptions for professional, administrative, and
executive employees.

Your first gquestion is whether state and 1local
government employees are subject to the wage and
overtime provisions of both the FLSA and the MWMHA. It
has been determined by the Montana Supreme Court that
the FLSA did not preempt the entire field of wages and
hours to the exclusion of any state regulation, Plouffe
v. Farm § Ranch Equip. Co., 176 Mont. 31, 570 P.28 1106
(1977). ~The Plouffe case involved an employee who was
expressly exempted from the FLSA, but not from the
MWMHA . Had the Montana court decided that the FLSA
preempted the field, the Montana wage law could not have
eliminated the exemption granted by federal law.
However, the Court held to the contrary. Thus, the
MWMHA remains effective for those employees who are not
covered by or who are exempt from the FLSA.

The Plouffe opinion does not address the guestion posed

herein, 1.e., whether the MWMHA is to be given any
effect where an employee is covered by the FLSA, This
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duestion is answered by section 39-3-408, MCA, which
provides:

The provisions of this part shall be 1in
addition to other provisions now provided by
law for the payment and collection of wages
and salaries but shall not apply to employees
covered by the Fair Labor Standards Act.

Discussing this provision in State v. Holman Aviation

Co., 176 Mont. 31, 575 P.2d 923, 925 (1978), the Court
stated:

Section [39-3-408], by its plain meaning
provides merely that "the provisions of this
act", the Montana Minimum Wages and Maximum
Hours Act, shall be applicable to set minimum
wages and maximum hours for certain Montana
employees in occupations not covered by the
F.L.S.A., and that the F.L.S.A. shall apply to
those employees which the federal act
specifies. [Emphasis added.]

Therefore, by the provisions of the MWMHA itself, the
act is not to be given any effect if the employee is
covered by the FLSA. The Montana Legislature has
clearly spoken on this question. In 1973, the
Legislature refused to adopt an amendment +to the
predecessor to sec¢tion 39-3-408, MCA, which would have
provided that the FLSA would apply only if it required a
higher standard than the MWMHA. H.B. 279, 434 Legq.
(1973).

Some confusion exists about the meaning of the following
language in the FLSA which appears to require deference
to state law:

No provision of this chapter or o¢of any other
thereunder shall excuse noncompliance with any
Federal or State law or municipal ordinance
establishing a minimum wage higher than the
minimum wage established under this chapter or
a maximum workweek lower than the maximum
workweek established under this chapter, and
ne provision of this chapter relating to the
employment of c¢hild labor shall Jjustify
noncompliance with any Federal or State law or
municipal ordinance establishing a higher

9-5/15/86 Montana Administrative Register




-834-

standard than the standard established under
this chapter.

29 U.5.C. § 218(a), in part. In the absence of section
39-3-408, MCA, the MWMHA would control if it set a
higher minimum wage or a shorter work period than the
FLSA. However, section 39-3-408, MCA, clearly states
that the MWMHA provisions are not applicable to
employees covered by the FLSA. The Legislature has
expressed its clear intent to defer to the federal act.
Therefore, in my opinion, an employee covered by the
FLSA is bound solely by the FLSA, and the MWMHA does not
apply.

This conclusion also answers vyour second question
concerning compensatory time. If an employee is not
exempt from the FLSA, then the recent amendments
permitting government employees and employers to agree
to payment of compensatory time-and-one-half in lieu of

cash overtime will apply as of April 1%, 1986, Fair
Labor Standards Amendments of 1985, Pub. L. No. 99-150,
§ 2(a), 99 Stat. 787 (1985). Private sector employees

do not have the option of compensatory time, nor do
employees who are exempt from the PLSA and coverad by
the MWMHA.

It has been argued that section 39-3-204, MCA, compels
the conclusion that compensatory time cannot be allowed
even for employees covered by the FLSA. I do not so

interpret that section. Even if that section could be
interpreted to prohibit compensatory time, it would be
inconsistent with the FLSA. Where a state law is

inconsistent with a federal law on the same subject, the
federal law controls by virtue of the Supremacy Clause
of the United States Constitution. Butte Miners' Union
No. 1 v. Anaconda Copper Mining Co., 112 Mont. 418, 118
P.2a” 148 (1921). Nothing 4in  the FLSA compels an
opposite conclusion, since § 218, above quoted, applies
only to minimum hourly wage or maximum work period and
not to the form of compensaticn.

Your final question concerns the treatment of law
enforcement and fire protection employees of state and
local governments. Pursuant to the FLSA, these
employees are covered unless the department or agency
employs less than five persons in these activities. 29
U.S5.C., § 213(a)(20). Whether a particular employee is
engaged in fire protection or law enforcement activities
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for the purposes of FLSA coverage may be determined from
the definitions of 29 C.F.R. §§ 553.3 and 553.4. Any
employees who are exempt from the FLSA are governed by
the MWMHA, including the exclusions therefrom. The
MWMHA does not apply in any respect to employees covered
by the FLSA. However, provisions found elsewhere in the
Montana Code Annotated which establish shorter work
periods than does the FLSA are to control, according to
29 U.8.C., § 218. gee, e.g9., §§ 7-4-2509, 7-32-2111,
7-32-4118, MCA. Employees in these special
circumstances remain eligible for compensatory time if
they exceed the maximum hours of work.

THEREFORE, IT IS MY OPINION:

1. State and local government employees who are
covered by the Fair Labor Standards Act (FLSA)
are not subject to the provisions of the
Montana Minimum Wages and Maximum Hours Act
(MWMHA) .

2. State and local government employees who are
covered by the FLSA may reach agreement with
their employers to receive compensatory time
in lieu of cash overtime.

3. Provisions of state law, other than the MWMHA,
which set shorter workweeks for specified
groups of employees are to be given effect,

Very truly yours,

Attorney General
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VOLUME NO. 41 OPINION NO, 59

COURTS - Use o¢f bail schedule to collect $10 charge
mandated in section 46-18-236, MCA;

MONTANA CODE ANNOTATED - Sections 46-9-301, 46-9-302,
46-18-223¢6,

HELD : In order to collect the additional %10 charge
required by section 46-18-236, MCA, a court
may exercise its power under section 46-9-302,
MCA, and increase the bail schedule for minor
offenses in a like amount.

17 April 1986

James A, McCann

Roosevelt County Attorney
Roosevelt County Courthouse
Wolf Point MT 59201

Dear Mr., McCann:
You have requested my opinion on the following guestion:

How can a court collect the §10 charge
mandated in section 46-13-236, MCA, after bail
bond has been forfeited for a misdemeanor?

In 1985, the Legislature enacted section 46-18-236, MCA,
which states in pertinent part:

(1) Except as provided in subsection (2),
there must be imposed by all courts of
original jurisdiction on a defendant upon his
conviction for any conduct made criminal by
state sgtatute or upon forfeiture of bond or
bail a charge that is in addition to other
taxable court costs, fees, or fines, as
follows:

(a) $10 in each misdemeanor case; and

(b) the greater of $20 or 10% of the fine
levied in each felony case.

Section 46-9-302, MCA, provides in pertinent part:
(1) A justice of the peace or city judge may,

in his discretion, establish and post a
schedule of cash bail for offenses ....
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The Legislature adopted this provision to make it
possible for people who are charged with minor offenses
to post bail immediately, avoiding the time and
inconvenience of a separate court hearing. See
Commission Comments, annot. to § 46-9-302, MCA., When an
offender who does not want to contest the charge fails
to appear, his forfeited bail becomes the fine.

The justice of the peace or city judge is given ample
authority to set a cash bail schedule in section
46-9-302, MCA, Section 46-9-301, MCA, enumerates
various factors which +the court may consider in
establishing bail. 1In addition, where the bail schedule
is used for minor offenses, it is reasonable that the
court should have the flexibility to include all charges
which may accrue to the case, such as the $10 charge
mandated by section 46-18-236, MCA. The alternative of
implementing the charge at the conclusion of a case can
result in collection problems where there has been a
forfeiture of bail.

Your ingquiry concerns +the issue of how the charge
mandated by section 46-18-236, MCA, is to be collected
when bail is forfeited.

While bail is not forfeited until an offender fails to
appear for hearing, there is no reason that the bail
schedule cannot take into account the possibility of the
case culminating in that fashion. This procedure avoids
the dilemma for the court in trying to collect the
additional charge after the case has ended. It is also
consistent with the intent of the Legislature that all
people who are fined should pay the $10 fee, even if
they forfeit bail.

THEREFORE, IT IS MY OPINION:

In order to collect the additional $10 charge
required by section 46-18-236, MCA, a court may
exercise its power under section 46-9-302, MCA, and
increase the bail schedule for minor offenses in a
like amount.

Ve truly yours,
' /

MIKE GREELY “
Attorney General"
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VOLUME NO. 41 OPINTON NO. 60

LOCAL GOVERNMENT - Distribution of accrued interest on
protest fund;

PUBLIC FUNDS - Distribution of accrued interest on
protest fund;

TAXATION AND REVENUE - Distribution of accrued interest
on protest fund;

MONTANA CODE ANNOTATED - Sections 7-6-201, 7-6=202,
7-6-204 (1), 7-6-205, 7-6-206, 15-1=-402, 17-6-204,
32-1-102(4), 32-2-101(3), 32-3-102;

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen.
No. 25 (1985).

HELD: Interest accrued on amounts held in a protest
fund established under section 15-1-402, MCA,
must be distributed to the affected taxing
units in the same proportion as the tax
amounts in the fund are paid to those units,

18 April 1986

John P. Connor, Jr.
Jefferson County Attorney
Jefferson County Courthouse
Boulder MT 59632

Dear Mr, Connor:

You have requested my opinion concerning the following
question:

Should interest accrued on money held in a
protest fund established under section
15-1-402, MCA, be distributed to the deneral
fund or to the various taxing jurisdictions
within the county on a pro rata basis after

resolution of the protest, either by
settlement or by decision favorable to the
county?

I conclude that the accrued interest should be
distributed to the affected taxing units in the same
proportion as the corpus of the protest fund.
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Section 15-1-402, MCA, deals generally with the payment
of county or municipal taxes under protest. Subsection
{6) requires that:

[alll portions of taxes and license fees paid
under protest ... shall be dJdeposited by the
treasurer of the county or municipality te the
credit of a special fund to be designated as a
protest fund and shall be invested in
interest-bearing deposits in loc¢al banks or
savings and loan assoc¢iations and retained in
such protest fund until the final
determination of any action or suit to recover
the same.

If a timely action to recover the protested taxes is not
filed or, if properly initiated, the action is resolved
favorably to the county or municipality, "the amount of
the protested portions of the tax or. license fee shall
be taken from the protest fund and deposited to the
credit of the fund or funds to which the same property
belongs.” § 15-1-402(8) (a}), MCA ({emphasis added).
Significantly, section 15-1-402(8) (b), MCA, which
governs should the taxpayer be successful, includes as
recoverable amounts not only the protested portions of
the tax but also the "costs of suit and interest at the
rate currently paid on short-term interest-bearing time
deposits in banks in the county or 5% a year, whichever
ie greater, from the date of payment under protest.”
The lack of any reference in subsection 8(a) to the
crediting of accrued interest to the taxing governmental
entities, when read together with subsection 8(b)'s
express provision for interest payments, indicates that
the words "protested portions"™ in subsection 8(a) were
not intended to include accrued interest. No other
statutory provision directs that interest on monies
deposited into the protest fund be paid to the affected
taxing entities upon distribution of the tax payments to
those entities.

Nonetheless, the general rule is that, in the absence of
statutory provision to the contrary, accrued interest on
taxes follows the taxes themselves; i.e., the interest
is distributed in the same proportion as the taxes to
the involved taxing jurisdictions, B85 C.J.S. Taxation
§ 1064 (1950); Yreka Union High School District v.
Siskiyou Union High School District, 227 Cal. App. 2d
666, 39 Cal. Rptr. 112, 11¢ (1964): see State ex rel.
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Fort Zumwalt School District v. Dickherber, 576 S5.W.2d
532, 537 (Mo. 1979) ("the resolution we make comports
with the general principle that the interest on public
funds designated for a specific purpose follows those
funds in the absence of an uneguivocal legislative
expression otherwise"); State ex rel. Board of County
Commissioners v, Montoya, 91 N.M, 521, 575 P.2d 605, 607
(1978} ("[{a]Jbsent a special statntory provision, the
general rule is that the interest is an accretion or
increment to the principal fund earning it, and becomes
part of that fund"); Miles v. Gordon, 234 Ark. 525, 353
S.W.2d 157, 159 (1962) ("since I is interest on the tax
monies, the interest itself falls within the category of
tax money"); see generally Annot., 143 A.L.R. 13431,
1342-46 (1943); cf. School District No. 12 v. Pondera
County, 89 Mont, 342, 347, 297 P. 498, 500 (1931}
{interest and penalties on delinquent taxes follow the
taxes); 41 Op. Att'y Gen. Wo, 25 (1985) (same). That
payments under section 15-1-402, MCA, are deposited into
a protest fund and are not available for immediate use
does not change their status as tax monies since all
amounts placed therein are to discharge alleged tax or
license fee liability. See generally Mills v. County of
Trinity, 108 Cal. App. 3d 656, 660, 166 Cal. Rptr. %74,
676 (1980) ("[{iln its broadest sense, a tax includes all
charges upon persons or property for the support of
government or for public purposes"): Arizona Department
of Revenue v. Transamerica Title Insurance Company, 12

Briz. 417, 604 P.2d 1128, 1131 (1979) ("la] tax is the
enforced contribution of persons and property levied by
the authority of the state"). The fund merely ensures
that the protested portions will not be distributed for
use by the involved taxing dJurisdictions prior to
resolution of the challenge. Unless some statutory
provision requires a different disposition, the accrued
interest at issue here must, therefore, be allocated
proportionally to the affected taxing entities.

The only statutory provision which may direct a
disposition of the accrued interest from the protest
fund in a manner contrary to the common=law rule is
section 7-6-204(1), MCA. That section requires all
interest on "public money" deposited by the county or
the city treasurer pursuant to section 7-6-201(1), MCA,
to "be credited to the general fund of the county, city,
or town to whose credit such funds are deposited."” The
issue thus becomes whether the term "public money" in
section 7-6-201(1), MCA, includes protest funds
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established under section 15-1-402(6), MCA. Review of
these statutory provisions and their legislative
histories indicates that protest fund amounts are not so
included.

First, section 15-1-402(6), MCA, permits deposits into
"local banks or savings and loan associations," while
section 7-6-201(1), MCA, provides for deposits into not
only banks and savings and loan associations but also
credit unions, Banks, savings and loan associations,
and credit unions are, however, separately defined and
regulated under Montana law. See 6§ 32-1-102(4),
32-2-101(3) (a), 32-3-102, MCA. Section 15-1-402(7),
MCA, allows investment of protest fund amounts in
interest=bearing accounts and the state unified
investment program. In contrast, "public money" may be
placed not only into demand, time, or savings deposits
but alsc into direct obligations of the United States
government, securities issued by its agencies, and
repurchase agreements, §§ 7-6-202, 7-6-205, 7-6-206,
MCA. Although "public money" may further be placed into
the state pooled investment fund pursuant to section
17-6-204, MCA, investment of protested tax amounts under
the state program is not limited to that fund. Second,
section 15-1-402, MCA, requires that a special fund be
established for protested taxes; section 7-6=201, MCA,
effectively authorizes commingling of all "public
money." Third, section 15-1-402, MCA, specifically
directs the method and manner of the protest fund's
distribution. Section 7-6-201, MCA, is substantially
less detailed, requiring in subsection (4) only that the
deposits "shall be subject to withdrawal by the
treasurer or town clerk in such amounts as may be
necessary from time to time." Finally, aside from the
differing conditions for the deposit, investment, and
withdrawal of moniesg subject to sections 7-6-201 and
15-1-402, MCA, the obligation to deposit "public money”
into interest-bearing accounts was established in 1913
(1913 Mont. Laws, ch. 88), but the comparable provision
in section 15-1-402, MCA, was not added until 1977 (1977
Mont. Laws, c¢h. 394). Quite obviously, there would have
been no need for the modification to section 15-1-402,
MCA, if section 7-6-201, MCA, had already accomplished
the desired result. See Crist v. Segna, 38 St. Rptr.
150, 152, 622 r.2d 1028, 1029 (1981); State ex rel. City
of Townsend v. D. A. Davidson, Inc., 166 Mont. 104, 109,
531 P.24 370, 372 (1975). In sum, sections 7-6-201 and
15-1-402, MCA, operate independently, and section
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accrued on protest fund amounmts.

THEREFORE, IT IS MY OPINION:

inapplicable

interest

Interest accrued on amounts held in a protest fund

established under section 15-1-402,
distributed to the affected taxing units

must be
in the

same proportion as the tax amounts in the fund are
paid to those units.

truly yours,

MIKE GREELY
Attorney General

Montana Administrative

Register
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VOLUME NO., 41 OPINION NO. 61

COUNTY COMMISSIONERS - Authority to create rural
improvement district to improve petitioned county roads;
HIGHWAYS -~ Petitioned county roads included in
definition in section 7-12-2101(11), MCA;

RURAL SPECIAL IMPROVEMENT DISTRICTS - Authority to
improve petitioned county roads and duty to maintain
them;

MONTANA CODE ANNOTATED - Sections 7-12-2101(11),
7-12-2102, 7-12~2161, 7-12~4102, 7-14-2102,
7-14-2103(2).

HELD: 1. A rural special improvement district may be
created to improve a county road which has
been established by petition,

2, 1If a district is created for that purpose, the
district is responsible for the costs of
maintenance and repair of the road.

2 May 1986

Mike Salvagni

Gallatin County Attorney
Law and Justice Center
615 South 1l6th Street
Bozeman MT 59715

Dear Mr. Salvagni:

You have requested my opinion oa the following
questions:

1. May a board of county commissioners
create a rural special improvement
district to improve a county road which
has been established by the county road
petition process?

2. I1f a rural special improvement district
may be created to improve a county road
established by petition, what entity is
responsible for the maintenance of the
improved road?
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Regarding your first question, section 7-12-2102, MCa,
authorizes the creation of rural special improvement
districts. It states in pertinent part:

(1) Whenever the public interest or
convenience may reguire, the board of county
commissioners is hereby authorized and
empowered to order and create special
improvement districts outside of the limits of
incorporated towns and cities for the purpose
of building, constructing, or acquiring by
purchase one or more of the improvements of
the kind described in 7-12-4102, in or for the
benefit of the special improvement district.

The improvements authorized in section 7-12-4102, MCa,
include paving cr repaving "streets, avenues, alleys, or

places or public ways.” § 7-12-4102(2) (o) {1ii), MCA.
In your memorandum you questioned the interpretation of
these terms to include "roads." It is my opinion that

"streets" and "public ways" both include ‘"roads."
Section 7-12-7101(11), MCA, defines "street" +to mean
"avenues, highways, lanes, alleys, crogsings or
intersections, courts, and places which have been
dedicated and accepted according to the law or in common
and undisputed use by the public for a period of not
less than 5 years."” In your memorandum you interpreted
the definition to inc¢lude only streets, alleys, etc.,
that are dedicated or in common and undisputed use. I
do not Interpret the definition that way. The
definition refers to avenues, highways, etc., and places
which have been dedicated. 1If the Legislature had meant
Yo modify all the terms in the definition with "which
have been dedicated” it would have so indicated by
placing a comma after ‘“places." See Sutherland,
Statutory Construction § 12.15, p. 135 (4th ed.).
Statutes can be expressed only in words, which in turn
must be logically interpreted according to grammatical
and statutory rules,. State ex rel. Stafford v.
Fox-Great Falls Theatre Corporation, 114 Mont, 52, 132
P.2d 689, 696 (1943),

In any event, the term "public ways" in section
7-12-4102(2) (¢), MCA, would undoubtedly include roads.

Therefore, the board of county commissioners has
authority to order the creation of a rural special
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improvement district to improve a county road that was
established by petition.

Regarding your next guestion, in your memorandum you
indicated that the proposed rural special improvement
district will be assessed only for paving the county
road in question and not for maintaining it,

Section 7-12-2161, MCA, requires the board of county
commissioners to estimate the cost of maintaining,
preserving, or repairing the improvements in each
district, and to levy and assess all the property within
the district for the entire cost. The statute must be
read, and the legislative intent determined, according
to the clear meaning of the language used. Rierson v.
State, 188 Mont. 522, 614 P.2d 1020, 1023 (1980).

The Legislature evidently intended rural special
improvement districts to be responsible for the costs of
maintenance and repair as well as the initial
improvement.

In your memorandum you mentioned a possible conflict
with section 7-14-2103(2), MCA, which requires the board
of county commissioners to maintain county roads which
were petitioned for by freeholders. This statute does
not create a conflict. Section 7=14-2102, MCA,
authorizes the board of county commissioners to do
whatever is necessary for the best interests of the
county roads, The rural special improvement district
statutes empower the board of county commissioners to
establish a district to assess and levy the taxes for
improvements and maintenance in the district, and to
generally administer the district. Therefore, even
though the rural special improvement district pays for
the maintenance of the road, the board of county
commissioners is still administering the maintenance of
the road.

Moreover, the requirement that the board of county
commissioners maintain a petitioned county road does not
mean that the board i3 required to pave and improve it.
The board is only required to do whatever is necessary
for the best interest of the road. § 7~14-2102, MCA.
Obviously, the location of the road and the amount of
traffic are primary considerations in the kind of
maintenance provided.

9-5/15/86 Montana Administrative Register




-846-

Finally, the rules of statutory construction necessitate
interpreting the various statutes pertaining to
maintenance of county roads to make each statute
operative. §See Cottingham v. State Board of Examiners,
134 Mont, 1, 328 P.2d 907, 919 (1958).

On this basis, I conclude that if a rural special
improvement district is established to improve a county
petitioned road, the district must be assessed and
levied for the road's maintenance and repair,

THEREFORE, IT IS MY OPINION:

1. B rural special improvement district may be
created to improve a county road which has
been established by petition.

2. If a district is created for that purpose, the
district 1is responsible for the costs of
maintenance and repair of the road.

truly yoqurs,
-

MIKE GREELY
Attorney General
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NOTICE OF FUNCTION3 OF ADMINISTRATIVE CODE COMMITTEE

fhe Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative sesslon, Iintroduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TQ USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) 1is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, Issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencles,
and interpretations of statutes and rules by
the attorney  general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued gince publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1985. This table includes those rules adopted during the
period January 1, 1986 through March 31, 1986, and any
propeosed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1985,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, titlé number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

(Teachers' Retirement Board)

I Procedure to Allow a Retired Member to Designate a
Different Beneficiary and Select a Different
Retirement Option, p. 1596, 1670, 1982

I-II Written Requests Required for a Refund Below a
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977

I-X Minimum Standards for the Administration of a
Probationary Period for State Employees, p. 1043,
1978

2.5.301 and other rules - Procurement of Used Equipment -

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of
Supplies and Services, p. 1900, 242

2.21.122 and other rules - Administration of Sick Leave, p.
865, 1237

2.21.133 Administration of Sick Leave, p. 1657, 103

2.21.21e Annual Vacation Leave, p. 1441, 101

2.21.6705 and other rules - Administration of the Employee
Incentive Awards Program, p. 1660, 31

(Workers' Compensation Judge)

2.52.343 and other rule - Attorney Fees -~ Petition for New
Trial or Reconsideration of Attorney Fee Award, p.
302
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AGRICULTURE, Department of, Title 4

I-11
I-III

1-v
I-VIII

I-VIII
I-XII
4.4.314
4.9.401

4.10.101
4.12.1205

4.12.3503

4,12.3503

Establishing Fertilizer Assessments and Reporting,
p. 1448, 1855

Designation of Noxious Weeds Pursuant to the County
Weed Control Act, p. 88, 337 .

Grading of Certified Seed Potatoes, p. 711, 1146
Establishing 1080 Livestock Protection Collar
Regulations, p. 396,

Establishing Civil Penalties for Pesticide Act
Violations, p. 618

Noxious Weed Trust Fund, p. 1, 651

and other rule - Emergency Amendment Extending Hail
Insurance Coverages for the 1985 Crop to October
31, 1985, p. 1606

Annual Aszsessment on Wheat and Barley, p. 1183,
1555

and other rules -~ Pesticide Sale and Use, p. 589
and other rule - Importation of Alfalfa Leafcutting
Bees, p. 6, 336

and other rules - Permitting Purple Internal
Discoloration in Nocksack Seed Potatoes for Blue or
Red Tag Grades, p. 536

and other rule = Grading of Certified Seed
Potatoes, p. 8, 245

STATE AUDITOR, Title 6

I-111
I-v
I-VI

I-VIII

6.2.101

6.6.2003

9-5/15/86

Montana Title Insurance Act, p. 12

Comprehensive Health Care Association and Plan, p.
531, 1322

Joint Rulemaking with Human Rights Commission,
Discrimination in Insurance and Retirement Plans,
p. 1049, 194

Voluntary Payroll Deductions - Automatic Deductions
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

Emergency Rules Relating to Unfair Trade Practices
on Cancellations, Non-renewals, or Premium
Increases of Casualty or Property Insurance, p.
1147

Emergency Rules Relating to Montana Insurance
Assistance Plan, p. 655

Unfair Trade Practices on Cancellations, Non-
renewals, or Premium Increases of Casualty or
Property Insurance, p. 1450, 1983

and other rules - Incorporation of Attorney
General's Model Procedural Rules by the Insurance
Department = Procedural Rules for Contested Case
Hearings Before the Securities Department, p. 870,
1238 -

Unfair Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538
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6.6.2003 Emergency Amendment Relating to Unfair Trade
Practices on Cancellations of Casualty or Property
Insurance, p. 32

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.406 and other rules - Qualifications Reguired of
Architects Licensed Outside Montana - Examination =
Individual Seal - Disciplinary Actions, and
Partnerships, p. 404

(Board of Athletics)

8.8.2802 and other rule - Definitions = Prohibitions, p.
1945, 200

8.8.2803 and other rule - Prohibitions -~ Referee, p. 1185,
1608

{(Board of Barbers)

8.10.405 and other rules - Fee Schedule - Qualifications for
Examination for OQut-of-State Applicants ~ Ceneral
Requirements - Apprentice Barbers, p. 1187, 1609

(Board of Chiropractors)

8.12,.601 and other rule - Applications, Education
Requirements -~ Hair Analysis, p. 1905, 201

(Board of Cosmetologisats)

8.14.401 and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659

(Board of Dentistry)

I-X Dental Procedures Involving the Administration of
Anesthetics - Training and Monitoring Requirements
~ Inspecting and Approving Dental Practice
Facilities in Which Anesthetics are Administered,

1672, 1994

8.16.405 and other rules - Allowable Functions for Dental
Auxiliarjes - Examination -« Fee Schedule for Dental
Auxiliaries - Identification of Dentures -~
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienists, p. 715, 1323

(State Electrical Board)

8.18,407 Fee Schedule - Examination Fee, p. 873, 1239

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirement and
Standards - Fees - Examination -~ Renewals - Address
Change -~ Code of Ethics = Hearings - Disciplinary
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822, 202, 250, 410

(Board of Horse Racing)

8.22,302 and other rules - Board of Stewards - Licenses
Issued for Conducting Wagering on Horse Racing
Meetings - Definition of Conduct Detrimental to
Racing, p. 1455, 1912
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(Board of
8.24.405
(Board of
8.28.501
8.28.904

(Board of
8.30.402

(Board of
8.32.402

(Board of
I-XVI
(Board of
8.40.403

(Board of
8.42.402

(Board of
B.50.423

8.50.437
(Board of
8.56.402

(Bonrd of

8 58.401
8.58.406

8.58.419
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Licenses Issued for Conducting Parimutual Wagering
on Herse Racing Meetings, p. B0

Landscape Architects)

Examinations, p. 1947
Medical Examiners)

Approval of Schools, p. 1055, 1395

and other rules - Implementation of an EMT
Defibrillation Training and Certification Program
for EMT - Basic Personnel, p. 626
Morticians)

and other rules =~ Applications - Internship =
Examinations = Inspections - Morticians
Qualifications - Continuing Education, Conditional
Permission to Practice While on Inactive Status, p.
1271, 1610
Nursing)

and other rules - Licensure by Examination =~
Temporary Work Permit -~ Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton
for a License After Previous Denial, Revocation or
Suspension - Officers - Duties of Members -
standards for Nursing Practice, p. 1056, 1556, 1753
Occupational Therapists)

Procedures - Licensing and Discipline, p. 412
Pharmacy)

and other rule - Examination for Licengsure -
Approved Programs, p. 305
Physical Therapy Examiners)

Examinations, p. 418
Private Security Patrolmen and Investigators)

and other rules - Definitions - Temporary
Employment - Experience Reguirements - Insurance
Requirements - Fees - Probationary Investigators -
Assessments, p. 419

Fea Schedule, p. 1275, 1600
Radiologic Technologists)

and other rules - Applications - Certificate of
Licengure « Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public - Permit Regtrictions -
Approval of Physician Specializing in Radioclogy -
Permits ~ Course Requirements for Limited Permit
Applicants = Permit Examinations ~ Fees ~ Renewals,
721, 1152

Realty Regulatlon)

Continuing Education, p. 1832

Purpose of Board, p. 307, 661

and other rule - General Licensure Requirements -
Fee Schedule, p. 1277, 1754

Discrimination, p. 1907, 105
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(Board of Sanitarians)

8.60.407 and other rules - Applications - Minimum Standards
for Registration - Registration Exam and
Certificates - Annual Renewals - Fee Schedule, p.

874, 1239
(Social Work Examiners and Professional Counselors)
I-1V Continuing Education Reguirements, p. 309, 662
I-1IV Licensure Requirements - Application Procedure -

Fee Schedule ~ Ethical Standards, p. 312, 663

8.61, 404 Fee Schedule, p. 878, 1239

(Board of Speech Pathologists and Audiologists)

8.62.413 and other rule - Fees = Continuing Education When
Required, p. 1190, 1611

(Board of Veterinary Medicine)

8.64.501 and other rules ~ Applications - Examinations -
Disciplinary Actions, p. 316

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of
Uniform Building Code, Uniform Housing Code,
Uniform Code for the Abatement of Dangerous
Buildings, Model Energy Code, Uniform Mechanical
Code, Uniform Plumbing Code, Safety Code for
Elevators and Escalators, CABO One and Two Family
Dwelling Code, Part II Uniform Federal
Accessibility Standards, Carnivals, Fairs, Outdoor
Concerts and $Similar Amusement Establishments and
Other Public Assemblies of a Temporary Nature, p.
1680, 106

8.70.407 Electrical Inspection Fees, p. 1693, 109

(Bureau of Weights and Measures)

I Metric Packaging of Fluid Milk Products, p. 731,
1153

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 152, 452

(Financial DPivision)

I Examination Fees for Consumer Loan Licensees, p.
494

8.80.301 Advertising by Consumer Loan Licensees, p. 321

(Board of Milk Control)
Emergency Rule - Limited Service Wholesale
Allowance - Temporary Wholesale Prices, p. 251, 539

I Emergency Rule -~ Limited Service Minimum Jobber
Price, p. 539

8.86.301 and other rules - Class I Producer Formula -
Establishing a Statewide Pooling Arrangement with a
Triggered Base Plan as a Method of Payment of Milk
Producer Prices, p. 1459

B.86.301 Class I Price Formula to Establ;sh a Special
Wholesale Price for Retail Grocery Stores, p. 495

(Economic and Community Development Division)

I Administration of the 1986 Federal Community
Development Block Grant (CDBG) Program, p. 156, 664
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8.94.3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542

(Montana Economic Development Board)

8.97.301 and other rules - Definitions - Criteria for
Determining Eligibility - Description of Economic
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and
Financing Fees, Costa and other Charges =- Loans to
Capital Reserve Account on Guarantee Fund - Loan
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified
Montana Capital Companies, p. 10686, 1073, 1077,
1080, 1082, 1557, .1558, 34

8.97.404 Permissible Investments and Deposits, p. 636

(Board of Housing)

Zero Notice of Public¢ Hearing - Annual Policy Statement
Report by the Montana Board of Housing with Respect
to Housing, Development and Low Income Housing
Assistance Which Such Board will Follow for Issuing
Qualified Mortgage Bondas and Mortgage Credit
Certificates, p. 1834

(Aeronautics Division)

8.120.201 and other rule - Definitions - Fees, p. 1279, 17585

(Science and Technology Development Board)

I=-XXXIX Operations of the Science and Technology Board, p.
1836, 110

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.16.1003 Destruction of Special Education Personally
Identifiable Information, p. 879, 1241

(Board of Public Education)
Minimum Scores on the National Teacher Examination
Core Battery, p. 158

10,55.202 Board of Trustees, p. 161

10.55.302 cCertificates, p. 162

10.55.402 Basic Instructional Program: High School, Junior
High, Middle School and Grades 7 and B8 Budgeted at
High School Rates, p. 159

10.55.406 and other rule - Guidance and Counseling: High
Sc¢hool, Junior High School, Middle School and 7th
and 8th Grades Funded at High School Rates -
Guidance and Counseling: Elementary, p. 1601

10.55.505 safety, p. 163

10.57.101 Review of Policy, p. 647

10.57.301 Experience Regquirement for Counselors, p. 637, 1396

10.57.403 Class 3 Administrative Certificate, p. 637

10.57.405 Class 5 Provisional Certificate, p. 639

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642

10.58.103 Visitations, p. 644
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10.58.303 Professional Education, p. 645

10.58.702 and other rules - School Principals = School
Superintendents = School Principals and
Superintendents, p. 639, 1397

(Montana State Library Commission)

I-II1 and other rule -State Coal Severance Tax Funding to
Federations and Grant Programs, p. 324

(Montana Arts Council)

I-VIII Specifying Criteria Applied by the Cultural and
Aesthetic Projects Advisory Committee in the
Evaluation of Grant Proposals, p. 1282, 1756

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Reporting and Tattooing of Bears, Wolves, Tigers,
Mountain Lions and Coyotes Captured or Held in
Captivity, p. 1465, 119

I Abandoning Teton - Spring Creek Bird Preserve, p.
424

I Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497

I-VI Migratory Game Bird Avicultural Permits, p. 1471,
116

I-1V Fish and Game Crimestoppers Program, p. 1474, 122

I-X Preservation of Cultural Resources on Lands

Controlled by the Department, p. 1293, 1762

12.3.106 Hunting by Certain Disabled Persons from Parked
Vehicles, p. 1468, 115

12.6.902 Use of Boats and Other Craft on Castle Rock
Regervoir, p. 1298, 2003

12.8.202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425

12.9.207 Seeley Lake Game Preserve, p. 1696, 668

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-11 Certification of Wood Stoves or Other Combustion
Devices for Tax Credit Purposes, p. 1477, 2004
I-III Notification Requirements for Owners and Operators

of Underground Storage Tanks - Interim Prohibition
for Installation, p. 326, 669

I-IV Establishing a Protocel for Probation & Terminatien
of Local Family Planning Programs, p. 998, 1332

I-VII Health and Sanitation Standards for Youth Camps, p.
454, 889, 2007

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882,
1479, 546

16.8.701 and other rules - Definitions + Circumvention =
Definitions: PSD - Permits - NSPS - Hazardous Air
Pollutants - Visibility Protection, p. 330, 1326

16.8.1404 and other rules - Air Quality = Limiting Visible
Air Contaminants ~ Prohibiting Wood Stove
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Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20, 91

and other rules = Regulation of Food Service
Establishments, p. 501

and other rule - Water Treatment Operators
Reguirement to Earn Continuing Education Units, p.
498

and other rules - Requirements for Testing of
Newborns for Inborn Errors of Metabolism - When a
Newborn Needing an Exchange Transfusion Must Be
Tested, p. 1300, 1612

and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372, 1765

and other rule - Communicable Diseases - AIDS, Who
must Report a Communicable Disease - What Diseases
are Reportable = Reporting Requirements, p. 1949,
254

and other rule - Reportable Tumors =~ Tumor Records
Which Must be Kept by an Independent Laboratory, p.
1480, 1857

HIGHWAYS, Department of, Title 18

18.6.202

and other rules - Regulation of Outdoor
Advertising, p. 1482, 339

INSTITUTIONS, Department of, Title 20

I-IV

I-XII

20.3.202

Standards for Chemical Dependency Educational
Courses provided by State-Approved Treatment
Programs, p. 1371, 2011

Voluntary Admissions to Montana State Hospital, p.
1960, 258

and other rules - Admission Policy for the Center
for the Aged, p. 1965, 257

Certification of Mental Health Professional
Persons, p. 1953, 260

and other rules - Certification and Evaluation of
Alcohol Programs, p. 1192, 1768, 1913

JUSTICE, Department of, Title 23

I

I

23.3.231

23,3.90]1

23.7.111

9-5/15/86

Safety Equipment Reguirements for Trailers Used for

Hauling and Spreading Fertilizer, p. 643, 1858

Completion and Filing of Final Dispoeition Reports,
1698, 43

and other rule - Probationary Driver's Licenses -

Restrictions on Probationary Driver's Licenses, p.

1083, 1398

and other rules = Alcoheol Analysis, p. 1086, 1560,

1614

Uniform Fire Code, p. 164, 453
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{Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate
Course ~ The Advance Course, p. 507

LABOR AND INDUSTRY, Department of, Title 24

I Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of
Wages, p. 1846, 44

I-VvI Wage Rates to Be Paid to Laborers on Public Works
Projects and To Specific Obligations of Contractors
and Agencies Entering Into Contracts for Public
Works, p. 1306, 1859

(Board of Labor Appeals)

24.7.301 and other rules - Policy - General Rules Governing
Appeals - Definitions - Right to Appeal - Hearing
Procedure - Determination of Appeals, p. 732, 1562

24.11.303 and other rules - Hearing Procedure - Benefit
Determinations - Hearing Procedure - Tax Appeal
Determinations - Disqualification Due to Misconduct
- Leaving Work without Good Cause Attributable to
Employment - Strike, p. 736, 1333

(Human Rights Commission)

Zero Public Hearing and Notice of Petition for
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a
Potential Multi-family Project, p. 1206

I Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339, 1399
I-VI Joint Rulemaking with State Auditor.

Discrimination in Insurance and Retirement Plans,
p- 1049, 1615

I-VII Maternity Leave, p. 482, 949, 1369

(Workers' Compensation Division)

I Relative Value Fee Schedule for Medical,
Chirepractic and Paramedical Services, p. 1970, 454

I-1v Lump Sum Conversions of Benefits, p. 645, 1564

I-VII Licensing Requirements for Construction Blasters,

p. 1001, 1402 )

24.29,101 Organizational Rule, p. 1563

24.29.705 and other rule - Corporate Officer Coverage Under
the Workers' Compensation Act, p. 1490, 49

24.29.3801 Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458

STATE LANDS, Department of, Title 26

I-XI Consultation of the Department of State Lands with
the State Historic Preservation Office Under the
Antiguities Act, p. 1849

26.2.401 Fee Schedule for State Land Use Authorizations and
Sale Documents, p. 1208, 1622
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LIVESTOCK, Department of, Title 32

I Determining Amounts of Bond Coverage for Licensed
Livestock Dealers, p. 1492

32.3.212 Changing the Reguirements for Import of Cattle from
States Classified Brucellosis A, B, and C, p. 432

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437

32.3.407A Permanent Waiver in All Counties the Change of
Ownership Brucellosis Teat, p. 435

32.8.202 Time from Procesging that Fluid Milk may be Sold
for Human Consumption, p. 1494, 50

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.12.103 Application Fee for Water Right Transfer
Certificates, p. 578, 1242

(Board of Water Well Contractors)

I-VII Definitions - Disciplinary Action, p. 235, 671

36.21.402 and other rules - Licensure Restricted to Natural
Persons ~ Nontransferable « Supervision =~
Examination - Renewals - Fee Schedule - Board
Meetings - Reguirements for Contractors and
Drillers Licenses, p. 1496, 1914

PUBLIC SERVICE REGULATION, Department of, Title 38

I-XXXIX Telecommunicationg Act ~ Minimum Rate Came Filing
Requirements for Telephone Utilities, p. 166

38.3.201 Filing of Evidence of Insurance by Interstate
Carriers, p. 1314, 2014

REVENUE, Department of, Title 42

I Disability Income Exclusion, p. 1316, 1771

I SRS Inspection of Income Tax Returns, p. 1318, 51,
261

I Gasohol Blenders, p. 651, 1245, 1341

I Regquiring Taxpayers to pay Taxes Due of $500,000 or
Greater by Electronic Funds Transfer, p. 657, 1154

I Waiver of Assesament of Late Payment Penalty Fees
for Liquor License Renewals, p. 1006, 1340

I Electrical Energy Production License Tax and Line

Loss, p. 1222, 123

I Collection of Delinguent Taxes Through Offsets, p.
1376, 2016

b3 Social Security Benefits Taxation, p. 1378, 1916

I Net Operating Loss Computations, p. 1504, 2015

SI-11 Montana Adjusted Gross Income - Subchapter "S"

Shareholder's Income, p. 1320, 1633
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and other rule - Special Fuel User's Registration
Caxd - Compressed Natural Gas Provisions - What
Constitutes Special Fuels, p. 1215, 1636, 2038

and other rule = Valuation of Centrally Assessed
Property, p. 1533, 2034

Adjusting a Jointly Filed Tax Return, p. 509
Jointly Owned Generating Facilities and the Coal
Tax Rebate, p. 1548, 125

Reporting Requirements for New Production of 0il
and Gas, p. 1974

Valuation of Real Property, p. 1526, 2019

Montana Appraisal Plan, p. 1537, 2018

Valuation of Land Beneath Agricultural Improvements
and Timberlands, p. 1519, 2025

Video Draw Poker Machines, p. 1100, 1623
Processing Fee for the Beer Importer License, p.
659, 1155

Removal of the Reguirement that a Business Operated
on the Same Premises as a Licensed Alcoholic
Beverage Business be "Closed Off" from 2 a.m. to 8
a.m., p. 661, 1155

Temporary Ownership of a Second All-beverages
License, p. 1211, 1632

Permissible and Prohibited Activities of a Special
or Catering Permit Holder, p. 1213

Storage of Alcoholic Beverages, p. 242, 1243
Nongame Wildlife Checkoff, p. 1218, 1634
Household and Dependent Care Expenses, p. 1217,
1634

and other rule - Expanding and Extending Alternate
Energy Credit, p. 1219, 1635

and other rules - Valuation of Agricultural and
Timberland, p. 1513, 2023

Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558

and other rules - Valuation of Personal Property,
p. 1508, 2032

and other rule - Net Proceeds Reclamation Costs, p.
1604, 30

and other rules - Oil and CGas Net Proceeds
Deductions, p. 1909, 460

and other rule - Gasoline Tax and Distributor's
Bond, p. 240

and other rule - Alcohol Tax Incentive for Exported
Alcohol, p. 653, 1247

SECRETARY OF STATE, Title 44

I

I

Fees for Filing Documents - Uniform Commercial
Code, p. 1123, 1406

Ballot Preparation for the AIS-315 Optical Scan
Ballot Counter, p. 1224, 1568
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I-vI

I-VII

I-XIV

I-XV

1.2.419

44.5.101

~860~

Fees for Filing Documents and Issuing Certificates
- Nonprofit Corporations, Assumed Business Names
and Trademarks, p. 1119, 1405

Use of the Computer Election Systems Optech I
Voting Device, p. 1700, 2040

Interpretative Rules for the Implementation of
Public Law 98-435, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462

Use of the American Information Systems 315 Optical
Scan Ballot Counter, p. 901, 1249

Scheduled Dates for Filing and Publication of the
Montana Administrative Register, p. 1708, 2039

and other rulegs - Fees for Filing Documents and
Issuing Certificates - Business Corporations and
Limited Partnerships, p. 1116, 1405

(Commissioner of Political Practices)

44.10.321 and other rules - Contributions - Expenditures -
Definitions - Reporting Requirements =~ Personal
Financial Disclosure by Elected Officials, p. 1551,
128

SOCIAL AND REHABILITATION SERVICE$, Department of, Title 46

I-III and other rule - Licensed Clinical Social Work
Services, p. 1234, 1571

1-IX Residential Alcohol and Drug Treatment for Indigent
Juveniles, p. 585, 911, 1251

I-XV Licensing Regquirements for Community Groupr Homes
for Physically Disabled Persons, p. 1382, 1774

46.5.621 and other rules = Child and Youth Care Facilities,
p. 511

46.5.902 and other rules - Day Care Facilities, p. 1726,
2041, 51

46.6.102 and other rules - Physical Disabilities Program, p.
1228, 1569

46.8.102 and other rules - Utilization of Aversive Training
Procedures in Development of Disabilities Services,
p. 1712, 345

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764, 1156

46.10.318 AFDC Emergency Assistance to Needy Families with
Dependent Children, p. 191, 559

46.10.403 AFDC Lump Sum Payment Penalties, p. 1012, 1342

46.10.407 AFDC Transfer of Property, p. 1380, 1772

46.10.512 AFDC Daycare Earned Income Disregards, p. 1127,
1408 '

46.12.102 Medical Assistance, Definitiens, p. 96, 248, 1125,
1409

46.12.102 and other rule - Billing, Reimbursement, Claims
Procegsing and Payment for the Medicaid Program, p.
94, 359

46.12.204 and other rules = Co-payments for Licensed Clinical
Social Workers' Services, p. 330, 677
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All Hospital Reimbursement, General, p. 770, 1160
Family Planning Services, p. 449

and other rules - Dental Services, p. 1008, 1410
and other rules -« Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 439

and other rules - Adoption of Amendments to Federal
Statutes, Agency Rules and Guidelines Incorporated
by Reference in Rules Pertaining to Reimbursement
for Skilled Nursing and Intermediate Care Services,
p. 445

Emergency Amendment - Payment Procedures for
Skilled Nursing and Intermediate Care Services, p.
360

Medicaid Applications-Social Security Number
Requirements, p. 1226, 1574

and other rules - Eligibility Determinations for
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p.
332, 678

Medically Needy Income Standard for One Person, p.
1710, 2051

and other rules - Low Income Energy Aseistance
Program, p. 1129, 1412

LIEAP Maximum Benefit Awards for Wood, p. 96, 362
Emergency Amendment of LIEAP Maximum Benefit Awards
for Wood, p. 130
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