
lESERVE 
lESERVE · 
:FM 
1035 
L973 
A245a 

D~S NOT,' 
CIRCU.ATE 

1986 ISSUE NO. 8 
APRIL 24, 1986 
PAGES 589·701 



~~ 
-1, ~~ 

4P -9-.?:? ' ~4. 
MONTANA ADMINISTRATIVE REGISTER ~~ {;><%'! "'~ 

ISSUE NO. 8 ·~~~ 
The Montana Administrative Register (MAR) , a twice-monthl~ 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulinys. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed) NOTICE OF HEARING ON THE 
amendment of Rules 4.10.101 ) PROPOSED RBPEAL OF RULES 
through 4.10.1501 concerning ) 4.10.318, 4.10.402, 4.10.505, 
pesticide sale end use ) 4.10.601, 4.10.602, 4.10.603, 

) 4.10.604, 4.10. 902, THE 
) AMBNDMBNT OF BULBS 4,10.101, 
) 4.10.102, 4.10.103, 4.10.106, 
) 4.10.201, 4.10.202, 4.10.203, 
) 4.10.204, 4.10.205, 4.10.206, 
) 4.10.207, 4.10.208, 4.10.312, 
) 4.10.313, 4.10.314, 4.10.315, 
) 4.10.401, 4.10.404, 
) 4.10.501, 4.10.503, 4.10.504, 
) 4.10.903, 4.10.1501 
) CONCERNING PESTICIDE SALE AND 
) USI. 

TO: All Interested Persons 
1. On May 28, 1986, at 9:00a.m., in Roo• 225, 

Agriculture/Livestock Building, Sixth end Roberts, Hele~a, 
Montana, a public hearing will be held to consider the 
aaendaent of &ules 4.10.201 through 4.10.1501 pertaining to 
the sale and use of pesticides in Montana. 

2. The rulas as proposed to be aaended read as 
follows: (new aatter underlined, deleted aatter interlined) 
(full text of the rules are located on pages 4-211 through 
4-284, Adainistrative Rules of Montana). 

i~!Q~!Q!_f!~!~Q!!~-B~§~Q~§!I!~II!~§ Cl) thru (3) 
Reaains the saae. 

(4) Coaaercial pesticide seed treataent and elevator 
2!!!_~2~![2! applicators, whether at far• aite;-~r-thetr-own 
business locations, ~hese-seed-~reaters-aaing-fu•i«an~a, 
vertebrate pest control applicators using ground applied 
baits and public utility~-!~~ non-coaaercial end-feed 
aenafec~urin(-and-preeeaainf applicators applying pesticides 
in or on properties aanaged by the! pablic-utili~y-er-feed 
aanafactarer-er-precesser are exempt from the financial 
responsibilities required in ARM 4.10.101 through 4.10.103. 
Demonstration end Research Peat Control applicators may be 
exeapt fro• the financial responsibilitie~ required in ARM 
4.10.101 through 4.10.103 upon appropriate application for 
exeaption duly approved by the departaent. The departaent 
will evaluate each applicant's situation as shown en the 
waiver application considering particularly the following 
factors: actual pesticide applications by the applicant, 
the use of co-operators, the size of plots, !n~ the hazards 
and drift potential of peaticides utilized. All applicators 
shall comply with the requirement• in ARM 4.10.104 through 
4.10.108, inclusive. 
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AUTH: 80-B-214, MCA IMP: 80-B-214, MCA 

~~lQ~lQg __ I!f!§_A~~-QQ~~II!Q~§_Qf_l!~A~Q!A~ 
Bl§fQ!§!~!~!I! (1) Re•ains the sa•e' 

(2) The depart•ent ••Y accept a liability insurance 
policy in the proper face a•ount that contains a deductible 
clause in an ••ount not to exceed five hundred dollars 
($500.00) for aertal-applteattena;-aad-twe-handred-#t#ty 
dellare-ft259~99t-fer-all-ether-applicaters J!!_J22!!~!12r!~ 

Ih~-~!2!£!~~U1-~!X-!!!2!-1-~!~g~!!2!!_££!!!!t-!b!U_f§QQ_!f 
!@_!22!i~!D!_!Y2~!!!-~2£Y!!D!!!!2D-!bJ!_!-~~~Y~!!2l!_Qf_f~QQ 
2r_!!!!_!,_ng!_!!t!!t2!!-fr2~-!nx_!n!Yr~r~--Ibi!_~!~!P!!gn 
!bJl!_2U!X_2!-2!!!d_Y2QU_!b!_!!~~-Qf_!!!!!!2!!!!X_Qf_!b! 
!!!!2!!!btg_d!dY~!!~!!~-n2!_!h!_!nsrt!!!_2r_dJsr!!!!_!n 
2£!~!ym_!J!Y!-2f_J_b!Jb~r-~!dYs!!2!~~--!h!n_!h~-~~dYs!!2!~ 
!!_i[!!!~t-!b!D_f§QQL_!b!_!2P!!~!!Q£_!b!!!_2~-[!9Y!£!g_!Q 
2h!!!n_!_~ggg_Qr_tu_!ndt~n!!x_J!_!P!sif!!~-!n_~~!2~!2g!!l!sl 
[Q£_!nl_!~2YQ!_ir!!!!r_!b!n_f§QQ. If the licenee has not 
satisified the require•ents of the deductible ••ount of any 
prior da•age claia, such deductible clause in a currently 
sub•itted policy shall not be accepted by the departaent to 
satisfy the licensing requireaents unless and until the 
applicant satisfies the prior da•age claia. Insurance 
policies aay have the pollution exclusion clause reaoved. 

(3) Reaaina the saae. 

AUTH: 80-8-214, MCA IMP: 80-8-214, MCA 

i~!2~!2~--AffRQ~A~L-~Q~ll!QAI!QHL-AHR_QAHQI~t!I!Q~_Ql 
l!N!HQ!!t_BI§fQ~§!~!~!I!-I~IMIHI§ (1) Re•ains the saae. 

(2) The depart•ent shall be notified by registered 
aail ten (10) days prior to any proposed aodification of the 
liability inaurance policy or surety bond requested by the 
license!•· Such •odification au•t be approved by the 
department before the propoaed aodification can becoae 
final. Ten (10) days notice by registered mail to the 
depart•ent is required prior to the surety or insurer 
cancelling the licensee's •urety bond or liability 
inaurance, and prior to aettle•ent of claias aade againat 
licenaee's bond or inaurance. Modification of the indemnity 
trust fund, for any reason by any party, ahall not be 
coapleted until th~ departaent baa approved the proposed 
•odification by written authorization to the licensee and 
the bank, trust, or other financial official or institution. 

(a) If the financial responsibility ie to ~! 
cancelled, the require•ents and procedure• established in 
ARM 4.10.108 shall be followed. 

AUTH: 80-8-214, MCA IMP: 80-8-214, MCA 

~~!2~12§ __ HI~QQ,IIQ~_Q[_L!QR~~~ (1) The department 
shall revoke the licensef!l of any applicator not satisfying 
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the final judceaent ~ende~ed against or agreed to by hia, 
within thi~ty (30) calendar days froa the date the judgeaent 
is filed with the departaent_gr_!g_~~~-~!~!-2!r!2~ 
!!~§~!!!h!~_!g_1D!_Jyg&~~!~~· The revocation shall reaain 
in effect and no license shall be issued to the applicator 
unless and until the judgeaent is satisfied o~ until the 
applicator files with the departMent his written direction 
to hie financial responsibility cuarantore to respond in 
full to the daaares specified in the judgeaent. 

(2) Reaains the •aae. 

AUTR: 80-8-214, MCA IMP: 80-8-214, MCA 

~~!Q~gQ! __ ~!§I!g!~!-~~~~!Q~IQ~-~!QBN~!Ng_!BQY!!!M!NI~ 
(1) Reaains the eaae. 

(2) A pe~son shall apply for a license on the 
departMent's application fora. The application shall be 
coapleted in ita entirety, accoapanied by the licensing fee 
and a coapleted etateaent of financial ~esponsibility. 
-----fat--fhe-depar~aea~-aay-eaeiese-a-i~s~-ef-ree~r~e~ed 
uee-pee~~eidee-wi~h-eaeh-appiieat~en-eaba~tted-te 
appiieante·--fhe-appiieant-aay-indieate,-hy-apprepriate 
aarkint-en-tbe-iia~,-the-reatr~eted-aee-peatieidee,-if-any, 
he-deairee-te-aae-er-appiy-dnrint-the-iieeneint-periodT--An 
appiieaat-aay-he-eertified-lieeneed-te-uae-oae-er-aere 
reetrieted-peatieidea-er-a-trenp-er-eiaee-ef-reetrieted 
peetieidea.--It-ehaii-he-iiletai-fer-a-peetieide-applieater 
te-parehaee-or-apply-aay-reatr~eted-uee-pe~tieide-fer-whieh 
eertifieatien-is-net-reeei•ed• 
-----fht Applicants eubaitting incoaplate applications and 
not aeetinl the conditions and standards expressed in the 
Act and dep~rtaent rules will be notified of such 
deficiencies and the procedure for correcting the 
deficiencies. !h~-~!2!r1!!~!-~!!!_r!~Yr~_!h!_!ee!!~!~!2~ 
!!2~·-~!!h_th!_ggt!~~~ 

(3) thru (5) Reaains the saae. 
(6) Those individuals who cannot be claasified as a 

coaaercial, public utility, or rovernaent certified 
pesticide applicator or who cannot be classified aa a 
pri•ete f!r~ applicator~ but desire the use of restricted 
use pesticidesi ehsll be considered to be certified non­
coaaerciel applicators. The non-coaaercial applicator• 
desirina to use restricted use pesticides in the 8tate shall 
be required to aeet the seas application, exaaination, 
qualification, general and epecific coapetency etandarda, 
recordkeeping, requelification, and other related pesticide 
usage end application standards as required 2f-~2~~!r~!!! 
!PP!!~!~2r! by the Act. These individual• shall be 
classified into one of the eleven categories established for 
coaaercial and-te•ernaent applicators. Certified 
non-commercial applicators •ey only use restricted use 
pesticides on lands owned, rented, or leased by his eaployer 
or hiaself. Non-coaaercial applicators, whether certified 
or not, violating the Act or rules proaulgated thereunder 
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shall be subject to the same penalties and administrative 
procedures as commercial applicators. 

(7) enee-the-appiieant-eeeta-aii-appiieatien 
re~uireeents;-the-appiteant-sheii-teke-e-written 
eKeeieetten•--Appiieents-fer-e-peetietde-iteenee-er 
eerttfieatien-iteense-eheii-be-re~aired-te-ehew-preef-te-the 
deperteent~s-aatherised-representeti•e-ea-per•tein«-en 
exeeinetien-eeeeian-thet-aii-re~aired-eppiteation-feree; 
fese;-end-other-iieensiac-re~aireeents-ha•e-been-reeei•ed-by 
the-depertaent.--~he-departaent-wtii-netify-eppiieents-that 
eii-eppiteetion-re~uireeente-ha•e-been-eet-and-thet-the 
appiieant-eey-take-the-re~aired-exeetnettont-or-the 
appiieant-eay-eubeit-aii-eppiieetien-forae-and-feee-prier-to 
the-exaaination-te-the-aatherised-repreeentati•e-cendaetinc 
the-eKeainatien• No licenses or certification-licenses 
shall be issued !2-~~~-2~[!20 until the epplication~-f~~~ 
and tl! exaaination Q[_[!9Y!l!f!£!1!2D requireaenta are 
fulfilled end approved by the deperteent. 

(8) Reeains the •ame. 
(9) !D_JApplicetore not renewing and aainteining the 

~!! license eaeh-yeer-ef-the-fear-yeer JD~-9Y!l!f!£!!!gg 
tf!Jt_!~!-!!!J~l!!h!~ qualification period shell be required 
to retake ~nd pees the coeplete exaaination ••~iee prior to 
the iaeuance of a new license. !~!-122l!QJ!Qt_IJI_IJ!D!J!g 
~!!_9Y!l!f!£!!!2D!-~I-!!!!D~!DI_!22t2X~~-t!9Y§l!f!£!1i2D 
2t21tll!_fgr_J_!!I!_2!t!2~-B2!_!Q_!~£!!~-fi!!-I~It!~--!~~ 
12Pli£1!2t_~!l!_~!-t~9Yit!S_!Q_IIiD!Ii~-~!!_t!£2t~!-2f 
t!9Y!lifi£J!!gg_fgt_!Y~I!!!!2D_!2_!~!-~!P!t!l!~!-f2r 
t!l!£!D!!DI_J!_J_l!!!t-SI!!~--!h!_~!P!t!I!D!_~!!!_gg! 
£2D!!~Y!-!2_1JiD!I!D_9Y!lif!£!!!2D_~I!1~--!~!-~!2!t!I!B! 
t!!!t!!!_!~!-r!I~!-!2-C!9Yit!_I2!£!Jl_!!!llBI!i2Di!}_gg_g!~ 
£!9Y!t!I!B!!-9t_!!£bD2l21I~Appitcatere-eanceiiinf-their 
fineneiei-reepeaetbtiit~-at-the-ead-of-e-apray-eeeeea-ee 
pre•ided-by-the-itebiitty-raies-end-reiieenetac-b~ 
eKeainatiea-wtthin-e-qaaitfteatien-peried. 
-----fi9t--lt-shaii-be-iiierai-fer-aay-pereen-defiaed-as-e 
ceaeereiei;-pabite-atiitty;-or-co•ernaeat-appiiceter-te-aae 
e~-eppi~-peetieidee-witheat-e-eu~reat-iteense-in-the 
eppropriete-appiicete~-eieaeifteetioa.--An-eppiieant-ehaii 
aot-preeeed-with-eny-pea-tieide-eperetioa;-uae;-or 
eppiieetioa-antii-e-iteenee-ie-ieeaedT Sach-iiiecei 
operatione-eheii-eab~eet-the-peraoa-te-peaaitiee-of-the-Aet 
andfor-aodtfteetiee-of-his-iieenee-aadfor-deaial-e~-hia 
iicenae-eppiieetien-foP-the-car~ent-iieenainc-peried• 
-----fil71!21 Applicators and their employees licensed as 
applicators or operators shall reveal their his license upon 
request or ~~ any ie9!!!~Y!!_gr business, for-whoa the 
applicator or his eeployee is perforeing pesticide 
applications or to an authorized representative of the 
departaent. 

(a) ~~~0-IU_JApplicetora-eheii-upea terainatt!ion-of 
their~!! eaployaent, tranafer!_b!! of-their license, or 
modifi!!Catien or cancel!letioa-of-their hi! license, retu~n 
to-the-depaPtaent all eaployee operator licenses issued 

8-4/24/86 MAR Notice No. 4-14-15 



-593-

under the applicator's na~e and license ~r~-!~r~!n~!~~L 
~Q~if!~~a_Q[_~~n~~~l~~· E~ployeea licensed as applicators 
may retain their license provided that their financial 
responsibility is still valid. New licenses will be issued 
to employee operators previously licensed or qualified once 
the business has appointed a new supervisory licensed 
applicator. 

AUTH: 80-8-105, MCA 
IMP: 80-8-105, 80-8-203, 80-8-204, 80-8-206, 

80-8-210, 80-8-213, MCA 

i~1Q~~Q~ __ Q1A§§!E!QAT!Q~_Qf_~§§!!Q!R§_bff1!QATQH§ (1) 
Re~ains the same. 

(a) an applicant using general use peaticidea shall be 
classified and-licensed as either a l!G~n!~~ commercial, 
public utility, or government pesticide applicator. 

(b) Remains the same. 
-----fet-·-all-applieants-shsll-be-further-eiassified-ae 
either-aeriai-or-tround-app}ieators-for-the-purpsae-sf 
determining-the-type-af-examinatian-the-appiieant-must-pass 
in-regard-to-e~uipaeat-utilized;-its-operatioa;-maiateaanee, 
ealibratioa;-and-any-other-e~uipment-feature-or-procedure 
affeeting-the-use-of-applieatioa-of-a-pesticide. 

(2) A_2![!Q~~il-applieaata, whether commercial, public 
utility, or government, licensed or certified-licensed, 
aerial or ground, shall be fYr!h!r classified into one or 
more of the specific classifications set forth in this rule. 
!h!_!2!~!f!~-~l!!!!f!G!!!2ni!l shall-deteratne-the-type~----
substance, and comprehensiveness of each applicant's 
exa•ination! and shall-establish the speeifie areas, classes 
of pesticides, and conditions by which the applicant •ay 
conduct pesticide operations. 

(s) b-~~[!QD ~ppiieants licensed t!-!D-!P21!£!!2r may 
use general use pesticides for which they-are he is 
qualified throughout the state. ~hey-aay-uae-~e;t~ieted-bse 
pestieides-under-the-diraet-superYision-of-a-eertified­
iieeased-applieator•--~pplieants A_P!t!20-~~r!!f!!~:!!~!n!~Q 
!!-~n-~P21!~~!2r may use S!n!r~!-!n~ restricted use 
pesticides ror which ~hey-are h!_!! qualified throughout the 
state. 
(i) b_!!~!n!!~-~Q~~!r~!!l_!2P!!s~!Qt_~tr_Y!!_!_r!!!t!~!!~ 
e~!!i~!~~-Yn9~r-!h~-f2!!2~ins_s2n9!!!2n!l 
-----~L-Yn~!r_!h!_!2!~!~!-!Y2!r!!!!Q~_gf_~_S!t!!f!!~: 
li~!n!~~-!ee!!s!!Qr~ 
_____ taL_Yn9!r_!h!_~!r!~!-!Ye!r!i!i2n_2f_~_s!r!!f!!~: 
li£!n!!~-~e~!!S!!2r-~Y!-~!!h!n_!Q9_!!l!!_Qf_!b!_£!rt!fi!4 
~e2!!~~!2r~ 
Liil-~-l!s!n!!Q_i2!!rn!!n!_!ee!i~!!2r_!!Y_Y!!_!_r!!!ti£1!~ 
~!!!!s!~~-YD~!r_!h!_fgll2~ins_~gn~!!i2n!l 
-----LAL-§P!S!!!_!YP~t!i!!Qg_gf_!_~!t!!f!!~:l!s!n!!~ 
~ee!i£~!2rL 
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_____ JlU __ ~!rt~!-!Y2!!!!t!gn_gf_§_~tr!!f!t~~!!~!D!!~ 
!22!!~!!nr_kY!-~!!b!n_!ht_r!!2!~!!!!_JYr!t~!~!!no_nf_!b! 
~!r!!f!!~_J22!!~t!nr~ 

(b) tbru 3) (a) Reaaine the eaae. 
(i) Plant. This classification includes any 

applicator using or euper~ieing the uee of pesticides in the 
production of agricultural crops, including without liaiting 
the foreaoingl __ !~J!!_I!J!D!~ feed grains, soybeans and 
forage, vegetables, eaall fruita, tree fruita and nuts, ae 
well ae on crasslande and non-crop agricultural lands. 

{ii) thru {iii) {c) Reaaine the saae. 
{d) Seed Treataent JDd-~!!!!!nr_~!!!_Qnn!rn!· This 

claaeification include• any applicator using or auperviain( 
the use of pesticides on!g aeede~_!h!-Y!!_gf_fy~!I!D!!_!g 
!!!d_t!grJI!-B!!It-nr_no_nr_!o_!!!dt_Jnd_!h!-Y!!_2f 
P!t!!~!dt_!o_nr_Jrgygg_!h!_!!t!J!gr_!!!d_t!nr!l!_ft~!!!!!!!· 

{e) Aquatic Peat Control. This cleeeification 
includes any applicator using or supervising the uae of 
pesticides purposefully applied to standing or running 
water, excluding applicators engaged in ~ublic health 
related activities included in Classification (3) (~!). 

(f) Pablie-Utility-ApplieateraT--9bie-elaeei~ieation 
ineladea-any-pablie-atility-applieater-or-an-eaployee-e~-a 
pablie-atility-aeing-er-aaper•ieing-the-aee-ef-peatieidee-te 
land-or-etraetare-ewned-er-leaeed-by-a-pablie-atilityT 
-----tat Right-of-Way Peat Control. This classification 
includes any applicator usinl or supervising the uae of 
pesticides in the aaintenance of public roads, electric 
power linea, pipe linea, railway rights-of-way, or other 
si•tlar areas. 

fht(C) Induetri•l, rnstitutional, Structural, and 
Health Related Peat Control. Thie classification includee 
any applicator ueinC or supervieing the uee of pesticides 
in, on, or around food handline !D~-~IDYfiS!»r!DI 
eatablieh•ente, hu•an dwellince, institutions such ea 
school• and hospitals, industrial eetabliah•ents including 
warehoueet aad-craia-ele•atore, and any other structures 
and adjacent areae, public or privata, and for the 
protection of stored, processed, or •anufactured products. 
_____ in1 __ !2nd-~rn~~~!-~!!!_2nD!rn!~--Ibi1-~!~!!!f!~~!!2n 
!n~!Yd1!-!DI_!22!!~1!n!_Y!!Di-2!_!~2~!!!!iD1-!ht_Y!!-2f 
2~t!!~idt!_fQr_en!t_frtl!nl~_ei!ini_!22!!~t!inat~_rt!!rn~d 
!it-!!2!ir~_2!~!!Yt!_![!I!I!B!-!R2!!~!!i2D!~-!21!_D2!!-!Dd 
f!!1-~!!!~-~!Y!D-2D-!!!I!~!D!!~-~~2!!!in_~2D!t2!~-1nd_~!!! 
!n_B2D~2t!!!Y!!_!!!!!I!D!_R!!D!!_f2!-!D!_2!2!!~!!20_gf_~22d 
2rnd~~t•~ 
-----fit--food-aaaufaeturtng-proeeaeingv--fhta 
••belaaaifteatioa-appiiea-te-thoae-indt¥iduate-who-are 
e•pleyed-by-~ood-•ana~aeturere-aad-proeessinc-eetablieh•eata 
aad-who-aee-and-appiy-reatrieted-uee-pestietdea-tn-and 
around-theae-eatabltehaenta~ 

(i) Public Health Pest Control. This claasification 
include& state, federal, or other governaental employees or 
~no!r!~!!d_~2~1~!~!!!_!22!i~~!2!! using or supervising the-
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uee of pesticides in public health pro1reae for the 
aana1ement and control of pests havinl aedical and public 
health iaportance&t-pro•ided-that;-tihe jurisdictional 
health officer, state veterinarian, their duly authorized 
representatives, and governmental research pereonnel are 
exe•pt froa licenaini when applyinl 1eneral uaa paaticidea 
to experiaantal areaa. 

(J) Re•ains the ea••· 
(k) De•onatration and Research Pe~t Control. Thia 

classification includea (1) individuals who da•onetrate to 
the public the proper uae end techniques of application of 
restricted peaticidee or supervise euch de•onatrationa: and 
(2) individual• conductinl'field research with pesticides 
end in doini eo, uae or auperviee the uae of reatricted uae 
pesticides. Included in the firat iroup are auch 
individuals aa Bxtenaion Specialiata and County Aiente, 
Coaaercial Rapreaentativea deaonatratinl pesticide producta, 
and thoae individuala deaonatrating aethode ueed in public 
proiraae. The second <roup includea atate, federal, 
coaaercial, and other individuals conductinl field reaearch 
on or utllizinl pasticidea. D~~2~!!rt!!2n_!~~-B!!!Br2~ 
t22l!2t!2r!_!ht!l_gMt!!fi_!~-2~!-2r_!2rt_gf_!ht 
~l!!!!f!~t!!2n!_1~l1tl_!hr2Yih_!Jl_!ht!_ht!!_rt2r!!!n!! 
!bt!r_22!rt!!2n!_2r_r!!22~!!h!l!!!t!~ 

AUTB: 80-8-105, MCA IMP: 80-8-105, MCA 

~~!R~gg~ __ QQMtlti~QI_~t!JR!BD§_!QB_1JQIJ§!Jg_!MR 
21BI!!lQ!t!QM=1!QIJ~IJg_Qf_ti§I!Q!DI_!tt1!2!tQB§ (1) An 
individual applyinl for a coaaercial, public utility, or 
governaental applicator'• license or a-eoaaereiai;-pabiie 
atiiit7;-or-•o•ernaeat-appiieatorie certification-license 
shall be required to peas a written exaaination prior to 
iaauanca of a licenae or certification-license. 
~!!~!nt!!2~!-~ti-~~-!t~t~-•!_!ht-~~2tr!•t~!~!-~t!tnt-2ff!~~ 
gr_!h~-t2el!~tn!_~tl_!t~t_trrt~i!~t~!t_fgr_t!!!i~t!!2n_t! 
2!b!r-!2~t!!2n!_!n_!ht_!!t!!_2r_in_g!htr_!!t!!!-t!_!h! 
~2n!!Di!n2!-!D~_!22[2!!!_gf_!h!-~!2!£!!!n!~ Any individual 
applying for a license or a certification-license shall be 
re~uirad-te-pa••-a-written-e•a•inatioa-prior-ta-lieeneinc-or 
eertifieatiaa-lieeaeinC7 ••etia• the 1eneral and apecific 
coapetency etandarde of ARM 4.10.204 and 4.10.205. The 
coapetency of applicants ahall be deterained by their 
knowled<e and pa•eage of written exaaination• on the 
subject! set forth in the depart•ent'a designated aanuala 
for applicators, including revieiona, and any other aanual, 
guide, or •ateriala ae designated by the departaent. 
Kxaaination questions will be derived froa these aanuala and 
their degree of difficulty will be baaed upon the degree of 
iaportenca eatabliahed by the departaent for the varioua 
subject areas: 

{a) The departa~nt aay accept lieeaaee !b!_@22!i£!D!~! 
examination scores fro• other atatee if the exaaination or 
examinations are equivalent to the departaent's exaaination. 
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However, all other standards and requirements of the 
departaent must be met by the ~22!!~~~!~--~!!_QY!=gf=t!~!~ 
~22!!£~!2r!_~!!!_~~-r~gy!r~1-!2_!~k~-~~4-2~!!_~n-~~~~!n!!!2n 
~~~~1-2n_!h~-~gn!!~!-f~!!!£!9t_~£!_tn1_rY!!!_!122!~4 
!h!rtYn1tr~ __ !ht_!£Q£!!_r~gy!rt1_tr!-!!!_fgr!h_!u_i~litl_tn1 
ihl_gf_!h!!_£Y!!~ iieensee~--fhe-depart•ent-wiii-atteapt-to 
estahiieh-reeiproeai-iieensin«-and-eertifieatien-efreeaents 
te-aeeiet-in-iimitinf-the-e~aainatien-proeeaa-fer-iieeneeaT 

(2) An applicator's e~amination shall consist of: 
(a) A basic examination consisting of, but not li•itad 

to, questions h!!!1 on pesticide ie(ieiatien_!!~!~_[Y!!!• 
regulation•~-1~f!n!!!QD! and-«nideitnes, l!e!!!n&. safety~ 
and toxicology, effects on animals, plants, and the 
environment, safety equipment, first aid, pesticides-in-the 
enwiron•ent,-fiah-and-wiidiife, ~gg alternatives to 
chemicele 0 -poliinatin(-ineeete,-eeieetion-ef-eontrai 
•ethede,-faetere-affeetinf-peetieide-appiieationa,-fenerei 
eqnipsent-and-definitione. 

(b)--Bqaip•ent-e~aainatiens-eaeeistina-ef,-bat-net 
ii•ited-teT-qnestione-en-eqaip•ent-eaiibration,-aaintenance, 
peeticide-diintion-and-•ixin«T-whieh-wili-be-speeific-ae 
peeeihie-to-the-appiicaatie-pestieide-eperatioa. 
-----fet A specific exa•ination or exa•inations consietinc 
of, but not limited to, questions hl!!9 on the pests to be 
controlled~-~!£!2Y!_£2n!rQ!_~!!h29!~ and-the pesticides 
utllized~-~n!!£2U~~n!!!_!n9_!!f~!r_£2D!!9!£!!!2n!~_2!!!!~!9! 
f2r~Y!!!!2n!~-!u1_!9Y!2~!n!_£!!!hrt!!2n_tn1_~!!n!tu~n~~~ in 
the specific classification or classifications the 
applicator chooses for licensing or certification-licensing. 

(3) The •inimua psaaing score for applicants shall be: 
(a) In the case of applicants qualifying for 1enaral 

use pesticides, seventy pe~cent (70~) for the basic 
examination, and seventy percent (70~) for each respective 
equip•ent-and specific examination required. 

(b) In the case of applicants qualifying for 
restricted usa pesticides, eighty percent (80~) for the 
basic examination, and eighty percent (80~) for each 
respective eqaip•aat-and specific axaaination required. 

(4) An applicant not receiving a passing score on one 
or more of the examinations shall be required to retake and 
pass the failed exa•ination(s) prior to issuance of a 
license. The applicant taking more than one specific 
exaaination aay elect to be licensed only for the specific 
exemination(s) passed if the applicant has passed the basic, 
eqnip•ent,-eaiihration,-and-diintion-exsminatieae and at 
!~!!!_QU!_!P~~lf!~-!~!~!nt!!QD· -------

(a) Applicants failing the basic e~amination or any 
other examination the first tiae shall not be allowed to 
retake the examination(•) for !~!!n_i!l#ifteen-fi5t days 
after notification of failure-by-eertifiad-•ail. Applicants 
failing the axa•ination(a) a aecond time may retake the 
examination(s) f!l!!!D_i!§1thirty-fB9t days after 
notification-hy-eartified-meil. Applicants failing the 
examination(•) a third time shall not be allowed to retake 
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the examination(s) until the next licensing period beginning 
January 1 of the next year. Re-examination may be taken at 
any-reaaonabie-time-after-the-tiae-iimitationa-expreaaed-for 
the-first-and-aeeond-exa•inetiana-at the department's Helena 
office or the applicant •aY make arrange•enta for 
examination-or re-exa•ination at other locations in the 
state or in other states at the convenience and approval of 
the department. 

(5) Requalification. Applicators •aintainina-their 
lieenae-fer-fo~r-f4t-eonaee~ti~e-lieenaiaa-perioda shall be 
required to requalify for licensing prior to every fifth 
licensing period. Ig~-~~e~r!~~~!-h!!_!_!!!IS~r~~-fgyr_x~~r 
r~gy~!!fi£!!!gg_!!W!_P!r!2~-~~!!I~~!~~-~~-~PP!i£!!2r 
£l!!!ifi£~!!2~-~~~-!Y~£!~!!!fi£!!!2n~ __ Aee!!£!!2r 
£l~!!!f!£~!!2g-~il!-r!9Y~!!fx_~x._~~£!W~!r_~!-2f_!h!_X!!r 
g!Y!n~ 

_____ Q!I~QQHY-------------------------------------I~AH 
_____ !gr!£Y!!Yr!!_e!!!_Qgn!r2!i 
__________ f!!D!-----------------------------------1~~~ __________ An!~!! __________________________________ !~~~ 
----------Y!r!!~r!!! ______________________________ !~~~ 

_____ !2r~!t_e!!!_Qgn!r21--------------------------l~~~ 
_____ QrD!W!D!~!-!D~-IYrf_e~t!_Qgg!r2! _____________ !~~~ 
-----~~~~-Ir~!!~~n!-!D~-~!!!!!2r_e~t!_Qgn!r2! _____ !~~1 
_____ !9Y!!!£_~!!!_Q2n!r2! _________________________ !~~~ 
_____ H!Ib!:2f:!!X-~!!!_£2D!r2! ____________________ !~~~ 
_____ !D~Y!!r!!!~_!DI!!!Y!!2D!!~-~!rY£!Yr!l~-~D~ 
_______ H!!!!h_H!!!!~~-f!!!_Q2n!r2! ________________ !~§1 
-----~22~-~r2~Y£!_~!!!_Q2n!r2! ____________________ !~~~ 
_____ fy~!!£_H!!!!b_f!!!_Qgn!rg! ___________________ !j§§ 
_____ B!gY!!!2Cl-~!I!_Qgg!r2!L 
----------M2!9Y!!2_A~!!!•~n! _______________________ !~~§ 
__________ fr!~!!Qr _________________________________ !~~~ 
__________ Qy~r!n!!n! ______________________________ !~~§ 

----------B!~!~-§~yg~------------------------------1~§~ 
----------B2~!D! __________________________________ !~~~ 

----------!!!~------------------------------------1~~~ 
-----~~•2n!!r~!!2D-!D~-B!!!~rQb_f!!!_Qgn!r2! ______ !~~7 

Ih!r~~f!!r_!b~-9Y!!if!£~!!2n_e!r!2~-~~!!n~~-fr2•-J•nYPrr_! 
!hr2Y&b_D~£!.~!r-~!_Qf_!b!_D!~!_fgyr_X!![_QX£l!~ Applicator 
requalification shall be accomplished by !!!b!r paaaing the 
co•plete exa•ination aeries or by attending !~~!!~_i!gl 
b2YC!_2f_!r~!D!Di-!22C2!!~-~X-1b!_~!P!r!•!n!~--Q2YC!~!-·Y!! 
~~-!!!h!r-~-•!n!•Y•_gf_!!!_i§l_b2Yr!_2f_!r!!n!ns_ir!f~rr!~ 
!2_!!_!_!2DI_Q2YE!!l_gr_!hr!!_i~1-h2YC!_Qf_!r!!D!DI 
ir!f!rr!2_12-~l_!_!h2r!_QQYr!!l~--A-!2DI_£2YC!!-!D!!! 
!!!!!fr_!Lg_gf_!h!_!r!!D!DI_C!9Y!r!~-lD-!-9Y~!!f!£!!!2D 
2~r!2~~--A-!h2r!_£2YC!!_!b!!!_!!!!!fX_!L1_2f_!h!_!r!!D!DI 
r!9Y!r!~-!~ __ !_9Y!!!f!£!!!2D_2~r!2~~an-aeeeptebie-applieater 
training-eo~rae-apprc~ed-by-the-dapart•ent. An applicator 
requalifying for liceneing by attending a peaticide training 
course! ahall-be-req~ired-to-ha~e-the-aponaor-of-the 
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t~a~n~ng-eoa~se-sab•~t-to-the-depa~t•eat-a ~~~!-~!!~ written 
verification of the-appi~eator~a ~!~ attendance and-an 
agenda-of-top~ea--aad-speake~•.· The depart•ent retains the 
right to approve or disapprove saeh training course! 
relative to •eetinl the qualifications for re-licensing. 
!r!!g!gs_£2~r!~-~~gg~2r!-~Y!!_~~!!!!2g_!~~-~~2!r!~~~!_f2r 
!2~r2!!l_gf_!~!ir_s2Yr!!!_t!_l!!!!_!~!r!I_!~2l_~!I!-~r!2r_!2 
~!!~~-~~!~~--~~~-~~!!!!2~-~~!!_!~£!~~~-~~!!!L-!i~!L 
l2£~!!2~L-~[QJ~£!!~-~!!~~~~~~~L-!2!f~![!_!~~-~-~~~Q2~!!_Qf 
!b!!r-~r!!!Q!!!i2D!~~he-oaiy-t~a~a~ag-eoa~•e•-that-w~li-be 
~e•~ewed-fo~-appre•ai-w~il-be-thoae-atteaded-by-the 
appi~eato~-da~~ng-the-laat-haif-of-the-th~~d-l~eeaa~ng 
per~od-or-the-foarth-l~eana~ag-per~od-of-a-qaal~fieation 
pe~iod. The depart•ent ••Y require applicators to pass an 
exa•ination during any licensing period on •a~o~ new 
pesticide technology which applies to the applicator's 
classification. 
-----tat--Applieators-exa•~aed-for-i~eenaiag-ia-i996-or-i999 
•ay-be-~eqai~ed-by-the-depa~t•ent-to-reqaal~fy-fo~-lieeaaiag 
p~io~-to-the-fifth-l~eena~ag-per~od-one-ti•e-only-to-aliow 
for-ataggering-the-•aqaai~fieation-for-elasaea-of 
applieato~a.--~he~eafter,-all-applieator-elasaea-ahall 
~eqaal~fy-p~ior-to-tha-fifth-lieensing-period• 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

4~lQL~Q4 __ g~~~BA1_~IA~~bB~~-Ql_~QMfiiiM~X-lQB_b11 
bf~1!~A!QB§ (1) (a) tbru (b) (ii) Re•aina the sa•e. 

(iii) precautions necessary to regard ~~~r~ against 
injury to aprlicators and other individuals in or near 
treated areas. 

(iv) thru (vi) Re•ains the sa•e. 
(vii) proper identification, storage, transport, 

handling, •ixing procedures, and disposal •ethods for 
pesticides and ased pesticide containers, including 
precautions to be taken to prevent children fro• having 
access to pesticides and pesticide containers. 

(c) thru (f) Re•aina the sa•e. 
(g) Application techniques. Factors including: 
(i) •etbods of~~~ procedures uaed to apply various 

for•ulationa of pesticides, solutions, and gases together 
witb a knowledge of which technique of application to use in 
a given situation; 

(ii) thru (h) Remains the sa•e. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

4~1Q~~2~--§~§2!l!2_§I!~RbB~§_Q!_~QM~IIIH2!_fQB_Ib2H 
!f~1!~biQB_~16§~!l!~6I!Q~ (1) 1!£~~!~~-2r 
£8ertified-liceaaed co••ercial, public utility, and 
govera•ent pesticide applicators shall be particularly 
e~a•ined and qualified with respect to the practical 
knowledge standards elaborated below: 

{a) Agricultural Pest Control 
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(i) Plant. Applicators auat deaonstrate practical 
knowledge of crop• grown and the specific pests of those 
crops on which they •ay be using ~e•t~ieted-••• pesticides. 
The iaportance of auch coapetency is aaplified by the 
extensive areas involved, the quantities of pesticides 
needed, and the ulti•ate use of the quantities of pesticides 
needed, and the ulti•ate use of aany co•aodities as food and 
feed. Practice! knowledge is required concerning soil and 
wat~r probleas, pre-harvest intervals, reentry intervals, 
phytotoxicity, and potential for environaental 
contaaination, non-target injury, and co•aunity probleaa 
resulting fro• the use of reatrieted-•se pesticides in 
agricultural areas. 

(ii) Re•ains the sa••· 
(iii) Vertebrate. Applicatora aust daaonstrate 

practical knowledge of vertebrates for which they •ay be 
using restrieted-•se pesticides. They should possess 
practical knowledge of the cyclic occurrence of certain 
peste and specific population dynaaics as a basis for 
prograaaing pesticide applications. The applicator auat 
deaonatrate a practical knowledge of control and application 
methods which will •iniaize the possibility of secondary 
proble•s auch as unintended effects on wildlife. These 
applicators aust da•onatrate knowledge of the use of these 
peaticidea which will •iniaize or prevent hazards to huaana, 
pets, and other doaestic aniaala. 

(b) and (c) Re•aina the aaae. 
(d) Seed treat•ent !I!!!Lilt!!l\!2r_!!!!L!l2!lH2!· 

Applicators shall de•onatrate practical knowledge of the 
types of seeds that require 2!1!i~i~l eheaieal protection 
against peats, and factors such as seed coloration, 
carriers, and surface active agents which influence 
pesticide binding and aay affect ger•ination. They •uat 
deaonatrate practical knowledge of hazards associated with 
handling, sorting and aixing, and •iause of treated seed 
auch aa introduction of treated seed into food and feed 
channels ee well as proper disposal of unused treated aeeda. 
622!!~!!2r!_SYt!_~!~2n!!r!!~_2r22~r-Y!!_2f_Jrtin_fysiJ!n!! 
!g_prg!!~!-!!!~!~-kn2~!!~J!_gf_!h!_!!f!_b!n~!!n&_!n~ 
!2Rli~!!i2!!_!t~b!!i9Y!!L-~2rh!r_!~R2!Y£!_!D~-2£2!1~!!2D 
~2n!i~tr!!i2DIL_!n~-r~!n!rl_!!!n~!r~t-!n!2_fysiJ!!!~ 
!!IY£!YI!!~--Ib!l-SY!!-~!S2D!!r!!!_2I!~!!~!Il_kn2~l!~J!_2f 
Y!in&_h!r~i~iS!!_!r2YnS_!ng_r2~!n!!~i~!!_!!!S_t~!~is~t-in_!n~ 
trQyng_!h!!!_!!rY£!Yr!t~ 

(e) Aquatic Peat Control. Applicators shall 
deaonatrate practical knowled•e of the secondary effects 
which can be caused by i•proper application rataa, incorrect 
foraulationa, and faulty application of reatrieted-•ae 
pesticides used in this claalificetion. They ehall 
de•onetrete practical knowledge of various water uae 
aituetiona and the potential of downatreaa effects. 
turther, they •uat hav~ practical knowledge concerning 
potential pesticide effect• on plants, fiah, birds, 
beneficial insecta, and other organta•a which aay be preeent 
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in ~quatic environments. Theae applic&tora shall 
demonstrate practical knowledge of the principles of limited 
area application. 

(f) Pttblie-Utility-Appiieatora-and Right-of-Way Peat 
Control. Applicators shall daaonstrate practical knowledge 
of a wide variety of environaente since right-of-way can 
traverse many different terrains, including waterways. They 
shall deaonstrate practical knowledge of probleas on runoff, 
drift, and excessive foliage destruction, and ability to 
recognize target organiaaa. They shall also deaonstrate 
practical knowledge of the nature of herbicides and the need 
for containaent of theae pesticides within the right-of-way 
areas, and the iapact of their application activities in the 
adjacent areas and communities. 

(g) Remains the same. 
(h) !~~~-fr~~Y~!-~~~!-~~n!r~!~--!PP!!~~!~r~-~~~!1 

~!!~D!!r~!~_Pr~~!!s•!-~n~~!~~~~-~f_!~!-!P!~!f!~-~2~~ 
2!!!!!!!!!!!-2!2~Y~!!_Y!!~_!g_!~~!r_~2!!!!!~D-i~!~~!2!!~ 
P!!D!!~~!2r2P~~n~!~_!n~rnn!s_~!!!!D!s~!t1~.--!l'<~L!~~!!_!!! 
~D2~!~~I!!I!!!-~!!~Y!_!~!-2!~!!S!!!!!_~!2!~!DI-!D~-!9Y!P!!D! 
!!9Y!!!!!D!!-~D~-!~!!-!!9YA!!!!D!!_fQ£_2!22!!_£~!!_~g~ 
~!!22!!!_~f-~~!~-S!2!~!gg_~g~_!9Y!2!!D!~--!~!~-!b~!! 
~!!2D!!r~!~_P!!S!!~!l_~D2~!!~1S-~f-!221!s~!!~D-I!£~D!9Y!! 
~h!s~-~!!!_Pr~!!n!-~!r!s!_!~P2!Yr!_!~-~2!!!!!s_~n!!!l!_!n~ 
!!!!!!~sk~-~r_!n_£2D!!!!nt!!2D-2f_f2~~~-f!!~-2r-~r!n~!n&_!n~ 
!rr!I~!!RD-~!!!r~--I~~~-~h!!!_!!!_!~!!!-~f-!h!!-2!2~!!!!!!~9! 
!&~!n!!_!~!!n•~-~r!nk!n&_!n~_!!~~!Df-~D~_2!b!r_22!!n!!!l 
!!!DY!!-~f-~2!~-!~22!Y!!_~~!!!_!22!t!R1-~2~~-2!!!!!!!!!!!! 
Sb!!!£~!!~--!~!t_!Y!!_~!!2D!!!!!!_2£!S!!S~!-~D~~!!~1~-2f 
~~!!r~!-~f-~tng!!na_!r!!!!g_pr2~Ys!!_~~-~!!!_!!_!b! 
r!9Y!r~!!D!!_f~r-Pr22!r_~!!P2!!!_2f_p!!!!!~!g!!_~~~!!~--!~!t 
!Y!!_!!!_f!!!!!!!_~!!~-!~!-~2D!Y!!!_!~!!!D!!!-~!21!~!-12!~l 
~~!£~-~!!!_!!!_!!P!!!!D!!g_!bt2Y&~-!~!!-Y!!_~f_QQD!Y!!! 
Inf~I!!!!2n-~h!!!!_l2!§:!l_Pr~!!g!g_!Q_!b!_~n~-Y!!r!_2f_!~! 
P!Qgy~!!_{QQD!Y!!Df_PY!!!!£1~ 
_____ i!l Public Health Pest Control. Applicators shell 
deaonatrate practical knowledge of vector-disease 
tranaaission as it relates to and influences application 
progra••· A wide variety of peats are involved. It ia 
essential that they be known as recognized and appropriate 
life cycles and habitats be understood as a basis for 
control strategy. These applicators shall have practical 
knowledge of a great variety of environ•enta ranging from 
atree.as to those conditions found in buildings. They should 
also have practical knowledge of the iaportance and 
eaployaent of such non-cheaical control •ethods aa 
sanitation, waste diapoaal, and drainage. 

(J) Regulatory Peat Control. Applicators shall 
demonstrate practical knowledge of regulated peat&, 
applicable laws relating to quarantin~ and other regulation 
of pests, and the potential impact on the environment of 
reatrieted-uae pesticides used in suppr~saion and 
eradication prograaa. They shall deaonatrate knowledge of 
factors influencing introduction, spread, and population 
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dynamics of relevant pests. In the case of some federal 
agency applicato~s, their knowledge shall extend beyond that 
required by their immediate duties since their services are 
frequently ~equired in other a~eaa of the country where 
emergency measures ere invoked to control regulated peats, 
and where individual judgments must be made in new 
situations. 

i~l Demonstration and Research Pest Control, Persona 
demonstrating the safe and effective use of pesticides to 
other applicators and the public will be expected to meet 
comprehensive standards reflecting a broad spectrum of 
pesticide use. Many different problem situations will be 
encountered in the course of activities associated with 
demonstrations. Practical knowledge of problems, pesta, and 
population levels occurring in each demonstration situation 
is required. Further, they should demonstrate an 
understanding of pesticide organism interactions and the 
importance of integrating pesticide use with other control 
methods. In general, it would be expected that applicators 
doing demonstration pest control work possess a practical 
knowledge of all the standards detailed in ARM 4.10.204. In 
addition, they shall meet the specific standards required 
for classifications (1) (a) through (1) (g) of this ruie 
~pplicable to their particular activity. Persons conducting 
field research or method improvement work with restricted 
use pesticides should be expected to know the general 
standards required for classifications (1) (a) through (1) 
(j) of this rule, applicable to their particular activity, 
or alternatively, to meet the more inclusive requirements 
listed under "Demonstration". 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

~~!QLgQ§ __ !N~!Y!~YA~§-~~QY!~!Ng_A_r~§I!g!~I_Qr~~AIQ~:§ 
~!g~N§~ (1) Remains the same. 

(2) Licensed operators shall be allowed to use and 
apply only those pesticides that the license or 
certified-licensed applicator he is supervised by is 
qualified to use and •pply. A licen~ed operator may use 
general o~ restricted use pesticides within a-radius-sf 
fifty-f59t Q~~-bYD9t!9_{!QQl miles of the applicatorLs 
~uaineas-iocation when he is under the direct supervision of 
! licensed or certified-licensed applicator, respectively. 
Licensed operators may ~Q! apply general or ~eatricted use 
pesticides beyond the-fifty-f59t QD!_bYD9t!9_{!QQl mile!_Qf 
!b~_!PP!!£!!9r radiua-eaiy-whea-under-the-speeiai 
supervisien-ef-a-iieensed-or-eertified-iieensed-appiieater; 
respectively. 

(3) and (4) Remain the same. 
(5) Individuals using and applying general or 

restricted use pesticides shall qualify for an operator 
license by: 

(a) passing a department examination; or 
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or 
(c) receiving training fro• a certified-licensed or 

licensed applicator of the business gr_Sg!!C9!!~!_fg~g~l who 
auat certify the individual's coapletion of the training. 

(6) The training or exa•ination ahall include 
knowledge of pesticide iegiaiatton!t~-§~~-~~!!!. labels and 
labeling, safety, first aid and toMicology, effect of 
pesticides, factors affecting pesticide application, 
equipaent calibration, dilution and aixing of pesticides, 
recognition of coaaon peats to be controlled. The 
eMaaination 2r_!rt!~!~S for operators wiii!ht!! be as 
specific as possible to their operations and 
responsibilities. KMa•inations aay-ae-wrttten-or-orai-and 
will be given at the convenience and approval bygf the 
depart•ent or its authori~ed representative. The departaent 
shall cooperate with individual applicators or groups of 
applicators in establishing the training aaterials and 
examination queationa, and aay provide assiatance to 
applicators in training applicants for an operator's 
licenae. The passing score for the eMaaination shall be 
seventy percent (70~). Operators who pass the eMaaination 
may not be required to pasa another eMaaination. Operatora 
aay renew their license ~ach year by receiving in-service 
h~!!~!!!_2r_gg!!CD!!~!_tf!D~l training or by attending a 
training course approved by the depart•ent. 

(7) Governaent operators shall •eet all the standards 
establiehed for co .. ercial operators in this regulation. 
Govern•ent operators ehall only operata within thAir 
reepective govern•entsl boundaries regardless of the number 
of ailes from the governaent certified-licensed or 
govern•ent licensed applicator's business location. 
GeYern•ent-operaters-or-their-e•pioyers-shaii-not-he 
reqaired-to-pay-e-iieenaing-fee~ 
-----f8t--fhe-department-will0 -ander-speeiai-eonditione; 
iaaue-a-te•porary-iieenae-in-ietter-ferm-to-appiteant 
operatora-if-re•aeated-by-a-iteensed-appiteeterT--The 
te•porary-iieenae-wtii-aet-forth-the-eperatorLs-and 
appiteatorLa-naae;-buatness-addreeew-and-inform~tion-of-the 
peetteides-the-operater-•ey-aae-and-appl7~--feaporar7 
iieenaea-shaii-be-ieaaed-to-a8-tndi¥idusi-oniy-onee-and-~he 
iteenae-ahaii-be-lt•t~ed-to-f~arteen-fl4t-eaiendar-daye.--Jt 
ts-e~peeted-that-the-operator-wtil-qaalif7-fer-per•anen~ 
iteanatng-withtn-the-fearteen-fi4t-day-period. 

AUTR: 80-8-105, MCA IMP: 80-8-205, 80-8-206, MCA 

~~!Q~gQ7 __ RI~QID§ (1) All licensed, certified 
licensed co••ercial, public utility, govern•ant applicators 
and certified non-co••ercial applicators ~~~-!h~!r_2~~rt!Qr~ 
ahall be required to keep and maintain operational records 

,for two (2) years. For every application performed either 
by an applicator or operator, the application record shall 
include: 
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(a) The name of the applicator or operator applying 
the pesticide. Initials or an assigned number are 
acceptable if the full name of the applicator or operator is 
crosa-referenced_~D~-~££!f!i~l!_tg_!b!-~!PDr1m!D!· 

(b) thru (c) remain the same. 
(d) The pesticide or pesticides used which shall 

include the company name, trade name and !b!_lrA 
r!g!!1r!1!2n_n~•~!r_gr_!b! type of formulation. 

(e) Remains the same. 
(f) The amount of area treated (number of acras, 

trees, livestock, square feet or yards, etc.) or for 
structuralL_!!!~_!r!D!!!B!_Qr_~QQ~_prg~~~! applicationa, 
indicate the type of treatment. 

(g) and (h) remain the same. 
(i) weather-ee~d!t!eaa~!!!!b!r_£QD~i!!29!-!~£b_!!-~!~9 

!P!!~~-9!r!£!!2~-~~~-!!!P!r!!~r!_!f_!PP!!£!~l!~ __ Qy!922r 
!PP!!£!!!2B!_i!B!r!!!~_r!9Y!r!_!b!_r!£2r9!Bg_gf_!2!!_~!!!b!r 
£2D9!!!2n!~ 

(2) thru (4) remain the same. 
(5) Seed treaters and wood product treaters shall only 

be required to maintain records on the volumes of pesticides 
applied and the other ite•a aet forth ln (1) 1!1L 
1~11!l(d){!l_~B9_1fl· 

(6) Aa ruled by opinion of the Montana Attorney 
General (Vol. No. 38, Opinion No. 1), pesticide applicator 
and dealer records held by the Departaent of Agriculture are 
subject to public disclosure unless the department finds 
that the applicator's or dealer's right to privacy cl~arly 
outweighs tbe punlie~s right to-know. s~cb determination 
will be considered under department policy on a case by case 
basis. 
(a) There will, however, be no department publlcation of 

any infor•ation of these re~ords which may disclose 
operations of selling, production or use of pesticides by 
any person. Such prohibition bas been declared under 
Section 80-8-107 MCA and confirmed under department 
interpretation of a letter of e~planation to the above cited 
opinion from the Attorney General. 

(7) (a) ApplicatorsL-~P2B-~r!!!!n_r!9~~!!_gf_!h~ 
9!e!r!!!D!~ shall submit to the department an accurate typed 
or printed record of each application perfor•ed with all 
restricted pesticides~_gr_!b2!~-f!!!r!£1!~-P!!1i£!9!! 
!2!£if!£!!!~-D!W!~-2r_!b!_9!2!r!W!B!· The recorda shall be 
submitted within fourteen (14) calendar days 2f_!b! 
9!eBr!!!D!~!-r!gY!!!_2r_!!_2!h!r~!!!_r!gY!!!!9_~~-!b! 
9!P!r!!!Bt~ __ !b!_r!gY!!!_fgr_r!£2r9!_!!r_!n£!Y~!-!h!-r!~2r9! 
f2r_!h!_£QW2!!!!_£!!!D~!!-~!!rafter-the-end-of-the-eaieadar 
moath-that-the-peatieide-or-peatieidea-were-appiied. The 
records shall be submitted on the standard form provided by 
the depsrt•ent or on for•a approved by tbe department. The 
record shall contain the following items listed in this 
rule: (1) (a), (b) (i), (iii), (d), (e), (f), (g), (h) and 
(2). The record may contain all the items listed in 
sections (1) and (2). 
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(b) If no applications of lh! restricted use 
pesticides are made during a-gi¥en-month 1h~-r~99!!1!Q_!!!! 
P!r!QQ this shall be documented to the department. 

(8) (a) Applicators shall submit to the department an 
accurate typed or printed annual report of their use of 
r!!!ri£!!Q_!BQ general use pesticides !!!tl-fif!h_l!!r 
~!&!nn!nc_!n_£!!!BQ!r_l!!r_!~~Q-!nQ_!h!r!tf!!r_!!!rl_f!Y! 
l!!t!· The report shall include a summary of use of these 
pesticides by county, aonth, total acreage, aaount of the 
formulated product used, crop or site treated, aad the 
product used by coapany naae and trade name~_!BQ_!h!_~f6 
r!C!!!r!!!Qn_n~!h!r_gr_!b!_!lP!_Qf_fgrwY!t!!gn_fgr_!h!_f!f!h 
l!!r_gn!l· The annual report shall be aubaitted to the 
departaent ~l-J!BY!tl_3!_gf_!h!_B!~!-l!!r within-fourteen 
fl47-daya-after-the-end-of-the-ealendar-year. The report 
shall be submitted on the standard form provided by the 
departaent or on forma approved by the department. 

(b) If no application of general !BQLQr_r!!!r!£!!Q use 
pesticides are made durin( the calendar year, this shall be 
so docuaented to the departaent. 

(9) Remains the aaae. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

!L!Q~gQ~--!~QQ~§!§I~~I-Y§!!!~~!f!@H§--fl7--it-shali-be 
a-•iolation-for-applieatera-to~ 
-----fa7--fail-to-aaintatn-applieation-reeords-or-raporta 
re~aired-by-rale-4~laTee~t 
-----fbt--make-fatae-or-frauduleat-raeorde-or-repertat 
-----fet--fail-to-aubait-writtea-reeorde-or-reports-aa 
re~utred-or-aa-re~ueated-by-the-departaentt 
-----fd7--refaae-aa-aathorized-repreeentati¥e-of-the 
departaeat-to-iaepeet-or-reeerd-tha-applieator~e-reeorde 
during-basineea-hoarat 
-----fe7--not-aaintata-reeorde-on-a-daiiy-baeie-not-te 
eKeeed-twenty-four-f247-houra-frea-the-tiae-of-the 
applieationt 
-----ff7--fail-to-eoaply-with-pre¥isiene-of-rale-4TI8.289t 
-----ftt ~Q-P!t!QB_!b!!!~ use or recommend use of a 
pesticide in a aanner inconsistent with the r!&!!!!t!Q 
labeling, with-the-aceney-or-department-regfatration-far 
that-pesticide, or with the acency or department 
restrictions that have been placed on the use of that 
pesticide. 

AUTH: 80-8-105, MCA IMP: 80-B-105, 80-8-211, 
80-8-306, MCA 

i~!q~~l~--~ALB_QE_!QYAI!~_HEBDI~!~B~ Reaains the same. 
(1) Sale or distribution can only be aade to a 

certified applicator who holds an aquatic peat control 
license or permit issued by the depa~taent. Sale of a 
pesticide labeled for both terrestrial and aquatic weed 
control and not restricted by the Rnvironaental Protection 
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Agency is exempt froa the requirements of this rule_!f_!!_!! 
!2!~_2n!r_!Qr_t~rr~!!t!!!_Y!~!· 

(2) Remains the same. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

~~!Q~~!~ __ y§~_Ql_AQYA!!~-!~H~!~!~~§ thru (1) reaains 
the aaae. 

(2) To-aaintata-qaali#teatiea-fe~-eertifieatien7-the 
applieate~-•••t-attead-at-least-ene-departaent-appre•ed 
aqaatte-tratninC-eearee-tn-a-fear-f4t-year-pe~iodt-atarttac 
Jaaaary-1,-1988~ !2-~!!n!!!n_9Y!!!f!S!!!Q9!_fQt 
S!t!!!!S!!!Qn~_SQ~~!tS!!!_!Q~_gQY!tD!!9!_!PP!!S!!2t!_!Y!! 
SQ!P!Y-~!!h_rY!!-~~~g~gg~!§l~--l!t!_!PP!!S!!Qt!_!Y!!_!!!!D~ 
2D!-!!~_bQYt_!9Y!!!s_!t!!n!ni_SQY[!!_!2_!!!D!!!D 
gy!!!f!S!!!2n!~ __ !D!-2!t!!!_!!!Y!~-~!!!_SQ9fQt!_!Q_!b! 
9Y!!!f!s!!!2D-P!t!Q~_!!!!~!!!b!~_!Qr_!b!_~!!!r!s!_!n_~b!sb 
!b!_f!r!_!PP!!S!!Q[_[!!!~!!~ Tbe departaent may require 
additional trainin( if significant changes occur in aquatic 
herbicide use patterns or aquatic vegetation control 
techniques. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

~~!Q~~l~--A~~1l~A!IQ~_Ql_AQYA!!Q_~~~~!Q!~§§ tbru (2) 
reaaina the saae. 

(3) Allow an inspection of the treataent area prior-to 
applieation by the department or ita authorized agents Pt!Qt 
!Q_!22tQY!!_Qf_!b~_P!!n_!g~_!PP!!S!!!QD_2Y_!b!_!PP!!S!!Qt· 
The departaant aay inspect all water areas prior to the 
•anage•ent plan approval. !b!-~!2!t!!!9!-~!!!_n2!!!Y_!b! 
!PP!!S!D!_Qf_!b!_P!!D~!_!PPtQ!!!_QDS!_!Q!_[!gY!t!~ 
!n!P!S!!2n!_![!_SQ!P!!!!~~--!f_!b!_!PP!!S!g!_~!!!t!!-!D 
!~!2!S!!Q9_Qf_!bt_!r!t!!!R!-!t!!~-~~!!DS!-D~!!S!-12_!b! 
9te!r!!tn!_nf_t1_!!!!1-Rn!_~!~~-!!_r!SQ!!tn9t9~ 

(4) Reaain• the •aae. 
(5) Sub•it~_ypQg_[!9Y!!!_Qf_!h!-~!2~t!!!D!L a 

postseason application report to the departaent by November 
15th to include: 

(a) tbru (h) re•ains the same. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

~~!Q~~!§ __ Aff~!QA!Q~-~~~Q~~§ Bach applicator must 
maintain a record of each restricted aquatic herbicide 
application according to rule 4.10.207. The report required 
in rule 4.10.314 (5) will satisfy the requirements of rule 
4.10.207 (B) tf-~se-e#-general-aee-aq~atte-herhtei~es-ia 
inei~ded-tn-the-report. 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 
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1~!Q~1Q! __ f!~M_Arr~!~!IQ~-~~RI!f!~!I!Q~ (I) A far• 
applicator desiring to use and apply restricted use 
pesticides shall be required to •eke application for en 
annual special use per•it or certificate on a form approved 
by the depertaent. Bach application fora shall be coapleted 
in ita entirety prior to processing by the departaent. A 
#ee-fer-tha-eertifieete-ehett-not-he-required-b~-the 
departaent. 

(a) Applicant•~ who have coapleted the application 
for•~-2!!~-~~!-f!!~ aad-have passed the required exaaination 
or have attended sn approved trainin< course and have taken 
an ungraded quiz at the conclusion of the courseL shall be 
issued a certificate by the departaent to purchase and u•e 
restricted use pesticides. Passage of the required 
exeaination or attendance at a training course shall aean 
that 9Y!!!fl appltcetors-wiii=be-quatt#ied for five {5) 
consecutive yearaT-provided-that-the-apptieatara-ahell 
obtaia-en-eaaual-eerti#teete-wtth-the-liattetiena-aet-farth 
in-theae-rulea. Ib!_!22!!£!~2r:!_f!r!!_t!9Y!!!f!£!!!2~-~~~ 
t!£!t!!f!£!~!2~-~~~!-~!!!_~!-h!!!~_Y22D-!b!_!!!ii!t!Q 
!£b~~Yl!_!!!!~!!!b!9_fgr_~b!-2!t~!~-~!!!r!£~_!g_~b!£b_!b! 
2!(!22_(!!!~!!~ 

(h) The certificate shall be in effect fgr_f!!!_l!!t! 
froa the date of issuance !2-D!£!•b•r-~!_gf_!b!_f!f!~_l!![ 
!~£!2!_!!_2tQ!!~!~_!D-rYl!_~~!QL1gl{ll{!l throuch-the 
foltowtnc-Beeeaber-al. Far• applicators aay eaauatly renew 
their certification to purchase and uae re•tricted u•e 
pesticides by sub•ittint ~b!!r_!22l!£!!!2~-~~~-f!! a-writtea 
renewet-roqueat to the depart•ent. Applieanta-aay-alao 
renew-their-eertifteete-in-peraea-at-the-depertaeatLa-Helena 
offtee-ar-other-depertaeatal-offieea-deaicaated-by-the 
departaeat,-ar-et-eounty-Hxtenaien-Serviee-and-appravat-by 
the-departaeat• 
-----te1--fhe-departaeat-ahall-require-eutherized 
repreaeatativea-af-the-departaeat-iaaut~c-eertifieatee-to 
aetatatn-e-iiat-of-reeertified-epplieatera-o~-•-fora 
appreved-h~-the-departaentv--fhe-euthori~ed-repreeeatative 
ahall-aubait-the-liat-of-reeerti#ied-applteatora-to-the 
departaent,--fhe-departaeat-•ay-deaitnate-froa-ti•e-to-ti•e 
t 

{£l __ IraininC aanuale andL2r_~~~!D!DI •ateriale for 
fara applicators ~ill-~~-~!~!iD!l~~-~r-!b!_~!2!r1•!~!whieh 
aey-he-ef-aaaietanee-ia-preperiat-for-the-e~aaiaatfoa. If 
~b!_!~2!A£!12r-~!~£!!_12_9Y!!1fr_~l-~~~~!D!!i2D~-1b!!! -­
~r!!~!~g-•!~Y!l!_!~dL2r_!r!!~i~l-~!!!ri!!!_~il!_!!rY~-~!-!b! 
~~!!!_f2r_!b!-~~~!!D!!!2~~ 
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(2> The fa~• applicator exaaination or training 
standards, as a ainiaua requireaent, shall include~ those 
!~!_f2r!h_i~-~Q:~:gQ~i~l_M~6~ -----­
-----fat--~-fara-appi~eator-shaii-ahow-thst-he-paaaeaaea-a 
praet~eai-knowiedte-ef-peat-prebleaa-and-peat-eontrol 
praetieea-aaaoe~ated-~ith-hia-aarieBitBrei-operetionat 
proper-atorate;-aae;-hsndiina,-and-d~apoaal-of-peatie~dea 
and-eonts~aera-end-hia-related-leael-reaponaibility~ 
-----fbt--Praet~esl-knawledte1-ineladina-the-ability-to~ 
-----f~t--reeaanize-eoaaon-peata-ta-be-eontrelled-snd-daaaae 
CSBSed-by-theat 
-----fitt--read-and-anderstand-the-label-and-labelina 
inforaation;-inelading-the-eoaaon-naae-af-peatieidea 
applied,-pestfat-ta-be-eontrolled;-tiaing-and-aethoda-of 
appl~eatian,-safety-preesat~oaa;-any-prehar•eat-or-re-entry 
restrietions,-aad-any-apeeifie-diapoaal-proeedareat 
-----fiiit--apply-postieidea-~n-aeeardanee-with-label 
inatraetiona-and-warninta;-ineladina-the-ability-ta-prepare 
the-proper-eoneentrstian-ef-peatieidea-to-be-ased-ander 
partiealar-eireaaetaneea-taking-iato-aeeount-aaeh-faeters-aa 
area-to-be-eoyered1-speed-at-whieh-appl~eatioa-eqaipaent 
will-be-dri•en,-and-the-quantity-diapersed-in-s-at•ea-periad 
of-operation~ 
-----fi•t--reeaanize-loeai-en•iroaaental-a~taationa-that 
aaat-be-eonaidered-dar~na-applieation-to-a•oid 
e~ataail'letiear 
-----f•t--reeoaniae-peiaoaiag-ayapt6aa-aad-proeedares-to 
fallow-io-eaae-of-a-peatieide-ae'eideat.,-

(3) Reaains the saae. 

-----·fat--~pplieanta-wha-are-aaable-ta-read-and-aaderatand 
labela-or-who-ha•e-failed-their-ewaainatien-er-reeei•ed-a 
aeore-ef-leaa-than-f~fty-pereeat-f60•t-en-the-qaiz-asy 
qaalify-for-eertifieatien-by-paaaina-an-oral-exaaiaatien~ 
!hia-orai-exaainatiea-ahall-be-aa-eeaprehene~•e-aa-the-fara 
applieater-written-exa•~nat~an-and-paaaiaa-aeere-ahail-be 
aeventy-pereent-f98•t.,---~ppl~eants-failing-the-oral 
exaainatten-asy-be-required-ta-attend-a-tra~niag-frea-a 
recoanized-peatie~de~trainina-offieial-or-froa~a 
eertif~ed-lieenaed-applieator-prior-ta-takint-addit~anal 
oral-exaainationa.,---~pplieanta-reqaeating-eertifieatien 
throBah-oral-exaainatien-ahall-be-eartified-te-aae-and-apply 
oniy-theae-indi•idual-reatrieted-aae-peatieidea-fer-whieh 
the-applieaat-beeamea-eertified~ 

(4) Certified fara applicators shall requalify for 
certification to use restricted use pesticides prior to 
issuance of a certificate every-sixth-year. Requalification 
aay be achieved by passing an exaaination or by attending a 
traiaing-eonrae ~!~_hQYr~_gf_!r~!~i~S approved by the 
department. Fara-applieatara-reqaired-by-the-depart•eet-to 
requaiify-for-eerttfieatien-prier-to-the-aixth-lieensina 
period-oae-ti•e-ealy-te-silew-fer-stsaaering-the 
requalifieation-of-fara-applieatar•~--!hereafter,-all-fara 
applieaters-ahall-requalify-prier-to-the-aixth-l~eensina 
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----------~1§7B!gi_! _____ 1~~~ 
l1~!h~~~----------------------~!~~~Y1! 
~~~! __________________________ @!!~11! 
~!~£21~-----------------------~~~~~r~ 
t!!~!r!1 

----------~~~IB!QI_JI ____ 1~~~ 
~~~!~rh!!~--------------------J!ff!r!2D 
~rg~~~~!~r ____________________ t!~~!~2D 
R!!I-~2~-~--------------------M!!Ih!r 
2!11~!in ______________________ f2~!11 
g~rf!!!~----------------------~!1!~!-~~~ 
2UDH~ 

----------~I~IB!gi_II! ___ !~~Q 
~!~!D! ________________________ ~!~~r!r 
~~~£~9! _______________________ fg~~!£! 
!<!H!!!!Y----·· ------------------1!!20 
2!!£!~r _______________________ I22!~ 
!li!! 
__________ RI~IB!gi_Jy ____ !~~~ 
!<~r!!r ________________________ fr!ir!~ 
2Y!!!r ________________________ ft!£h1!D~ 
R!D!~1~-----------------------B22!~!!!1 
~~~!Qg ________________________ B2!!~Y~ 
l!!!2~------------------------~h!r!~!n 2!rf!!!9 ______________________ rr~~!Yr! 
t!£g2~~------------------------Y~!!!l 
fh!!!!P!----------------------~l~!Y~ 
f2~~~L!l!!!r 

AUTH: 80-B-105, MCA IMP: 80-8-105, 80-8-209, MCA 

4.10.404 IMPROPER PURCHASE OR USE¥~9~AT~9NS--fi1--A 
•iela~ion=ol=~hia=ae~=or=an7=ruie=;ro;;ii&~ea:;;aer-the-aet 
by-these-eredeatialed-indi¥iduals-er-the-fara-applieatar 
shail-be-eensidered-te-be-a-yielatien-by-the-farm-epplieator 
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beeeuse-of-his-supervtsory-responstbtittyv--The-eerttfted 
farm-applteator~s-eerttfteete-shail-be-sub~eet-to-revoeatton 
by-the-department-for-eny-vtoiatton-eommttted-by-the-farm 
epplieetor,-his-femtiy,-or-hte-e•pioyees7 
M§~ __ {!l~27--Use-of ~2-f!r~_!22!!S!!2r~_f!~i!I_!~~~~I-2I 
~!2!QI!~_!h!!!~-~!~_Q[_[~SQ!!~~~-~!@_Qf~-~ pesticide in a 
manner inconsistent with I!&!!!!I!~ the labeling, with-the 
eaeney-or-depertment-rettstratten-for-thet-pesttetde, or 
with any agency or department restrictions that have been 
placed on the use of that pesticide. 
_____ {gl __ ~Q_f!I!_!22!!S!!2r~_f!~!!X-!!!~![_Q[_!!2!2I!! 
!b!!!_PYI£h!!~_Q[_Y!!_!_[@!!I!S!!~-2!!!!Sl~!-~!!h2~!-!i!h~r 
!_e~r!!!_Qr_!_sr!g!n!!!!~ 

AUTH: 80-8-105, 80-8-211, 80-8-306, MCA 
IMP: 80-8-105, 80-8-211, 80-8-306, MCA 

~~!Q~2Q! __ b~~~lQA!!Q~_lQB_~!Q~B§~ (1) A person 
applying for a commercial pesticide dealer'• lice~•• shall 
make application for the license on a standard application 
form provided by the department. Bach application ehall be 
completed in its entirety and the licensin& fee paid prior 
to proce•ain& by the departmeat. __ lD£2!2!~!~_!22!iS!!!2D! 
~!!!_~~-r~!Yrn!9_!Q_!b!_!ee!!s!n!~ 

(2) Non-resident applicants shall be required to 
submit the license application, fee, and a completed form of 
!~rY!S~_Qf process in the state prior to processin& the 
application by the department. The form shall be 
accompanied by the appropriate fee for filin&, payable to 
the Secreta~ of State. The service of process shall reaain 
valid until cancelled or modified. 

(3) thru (6) remain& the same. 

AUTH: 80-8-105, MCA IMP: 80-8-105, 80-8-207, 
80-8-208, MCA 

i~!Q~~Q~--~~§I!Q!U~-U~A~~R§_R~QY!B~M~~I§_AHU_§I!~UARU§ 
(1) Re•ains the same. 
(2) New applicsnta for a dealer license •uat pass a 

written examination prior to issuance of a license by the 
department. Appiteante-must-eo•piete-aii-appiieattona-for 
iieense-p~tor-~o-tehing-the-examtnetton7 An applicant not 
receiving a paasinl score on the first examination and upon 
notification of failure by certified mail, may retake the 
examination ftfteen-~iS7 ~~y~g_{71 days after notification. 
Applicants failing the second examination and upon 
notification of failure by certified mail, may retake the 
examination thir~y-~a97 f!f!!!~_{!§l days after 
notification. Applicants failing the third examination 
shall not be allowed to retake the examination until the 
next licensing period beginning January 1 the next year. 
Applicants •ay be re-examined at the depart•ent's Helena 
office or the applicant may make arrangements for 

MAR Notice No. 4-14-15 8-4/24/86 



-610-

re-eka•ination at other locations in the state or in other 
states at the convenience and approval of the depart•ent. 

(3) Re•ains the •••e. 
(4) Dealers shall be required to requalify for 

licensing every pr!2r_!2_~~£~~~!r_~1~-1~~§i_J~g-~~-!h!_!~g 
gf_!~!r~_fgyr!h_rttr_!h!rtlf!tr#t#~h-iieenstng-period. 
Dealer requalification shall be accoapliahed by t!!h!r 
passing a dealer exaainstion or by J!!J~g!nl_!~!!~!_f!~l 
h2Yr!_nf_!rJ!n!nf_JpPr2~!g_~~-!h!_g~pJr!~tn!~--~2Yt!!!-~Y!! 
~~-!!!h!r_J_~!n!~Y~_gf_!!~_f§l_h2Yr!_Qf_!rJ!n!ns_frtftrr!g 
!Q_I!_J_!Qni_£QYt!!l_Qt_tht!!_f~l-h2Yt!_Qf_!tJ!D!DB 
ft!f!rtJg_!Q_I!_J_!h2t!_£QYt!!l~--~-!Qg(_£QYt!!_!h!!! 
!J!!!f~_!L~_gf_!h!_!rt!n!nl_r!9Y!tJg_!n_J_gyJ!!f!£J!!2n 
P!t!Qg~--~-•hnr!_£2~r!!_!h~!!_!J!!!f~_!L~_nf_!h!_!rJ!n!nB 
r!9Y!rt4_!n_J_9YJ1!f!£J!!nn_P!r!gg~--~-g!J!tr_J!!!n4!nl 
P!!!!£!g!_!rJ!n!nf_£QYr!!!-!Y!!_hJY!_~r!!!!n-~!r!f!£J!!nn_nf 
h!J_J!!!QgJQ£1~--IhJ_g§pJr!~!n!_r!!J!D!_!h!_t!Bb!-!2_!22!2~! 
gr __ ~~~qp2_~~~~-!rJ!n!ni_£QYt!!!_r!!t!!~!-!Q_~!!!!nB_!b! 
9Y!!f!£!!!nn!_fgr_rt=1!£tn!!ns~--IrJ!n!ni_£QYr!J_!P2D!2r! 
!Y!!_P!!!!!gn_!ht_4!21t!!!Q!_fgr_J2R!Q~J!_gf_!bt!r_£QY!!!! 
J!_!!!!!-!h!r!~-1~Ql_4!~!_2t!Q!_!g_~!!DB-h!!4~--Ih!-2!!!!!2D 
~Y!!_!n£!Y4!_4!!tt~_!!~!i_!Q£!!!2Di-PtQJ!£!!4_J!!!D4!D£!i 
!R!!~!r!i_Jgg_!l122!!!_2f_!bt!r_Pr!I!U!J!!2D!~--Ib! 
4!P!r!~!n!_~tr_r!9Y!r!_gJJ!!r!_!n_PJ!!_Jn_tK!!!nt!!2n_gyr!nB 
tnr_!!£tD!!ni_Ptr!ng_gg_nt~-2t!!!£!4t_!!£bnn!nBr~ 
-~~endanee-a~-an-aeeep~abie-dealer-~ratntna-eonrae-approved 
by-~he-depart•en~~--fhe-depar~•ent-•ay-reqntre-dealere-to 
paas-and-exa•ina~ien-on-new-•a3er-peatietde-teehnalotY-Prtar 
~a-iesuanee-a#-a-l~eenae-ever7-#t#~h-lteenatng-periad• 

C5J ~-~!B!tr~_u2! .. r~~~~!ni_Jng_!J!n!!!~!na_b!~_!!~!n!t 
!Qg_gyJ!!f!£!!!22~-•f!!t_!hJ_!!!!~!!!~!g_gyJ!!f!£!!!22 
Ptr!24_!bJ!~-~~-r!9Yirtg_!n_r!!!~!_!n4_n!~!_!~t-!K!~!nt!!nn 
Pr!nr_!n_!~t-!!tY!D£t-2f_J_n!~_!!£!D!!~--!hJ_gt!!!r_~Jr 
~!!D!J!n_h!!-9YJ!!f!£!!!2D!-~l-B!!!D4!oi_!22!2~Jg 
t!9YJ!!f!£J!!2n_er21t!!~_!2r_J_!!~!-P!r!2g_n2!_!2_!~£J!g 
f!~!-l!Jr~~--!b!_gtJ!tr_~!!!_~!-tt9Y!r!g_!Q_~!!n!t!n_b!! 
rt£9t4~_gf_r!9Y!!!f!£J!!2n_!nr-!Y~!!!!!2n_!g_!bt_gJnJr!!!n! 
fgr_r!!!£!D!!DI_!!_!_!J!Jr_4J!!~ __ !ht_4!2!t!!!D!-~!!!_DQ! 
~J!n!J!n_gy§!!f!£J!!gn_4J!!_fgr_n!r!2D!-!hJ!_bJ~!-D2! 
rt!!£!D!!g~--!~!-4!t!r!!!n!_r!!!r~!!-!b!_r1Bb!_!g_r!9Y!t! 
t2t£!J!_!~!!!n!!!2n1!l-2n_n!~_rt9Y!t!!tn!!_nr_1!£hn2121r~ A 
lteeaaed-dealer-ne~-renewtna-annuaiiy-and-•aintaintng-his 
lteenae-~hrauthou~-the-#our-7eer-•ualifieatton-pertod 
desirint-~o-beee•e-reiteaneed-withtn-the--#eur-year 
quait#iea~ion-peried-ehall-be-required-to-peaa-a-dealer 
ewa•tnation-prier-to-taauanee-ef-a-iteeeseT--fhereefter,-the 
dealer-shail-eo•plete-re•ualt#teatien-a~-~he-neK~-sehednled 
qnali#iea~ton-pertad-#er 
dealere•--A-peraea-desirtec-te-heeo•e-lteensed-wtthin-a 
~ualt#tea~ian-period-#er-~he-#trat-~i•e-shell-be-requtred-~o 
paas-e-dealer-exa•ine~ton-prter-ta-isauanee-ef-e-lteense• 
fherea#~er,-~he-dealer-ahall-ee•piete-reqnalifieetton-a~-~he 
newt-sehednled-qnali#teatien-pArted-#or-dealera. 
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-----f6t--A-deaier-re~uaii~y!nc-~er-iieensinc-by-attend!ng-a 
peat!eide-traia!nc-eeuree-shaii-be-re~uired-te-ha•e-the 
speneer-e~-the-traininc-eeurse-subait-a-written-Yeri~!eatien 
o~-the-deaier~e-eoapiete-attendanee-and-an-acenda-o~-topiee 
end-epeekers-direetiy-te-the-departaent.--fh!s-doee-not 
appiy-to-eourses-that-ere-eponsered-by-the-departaeat.--fhe 
depertment-reteins-the-~ight-te-appreYe-er-disappreYe-sueh 
traininc-eourse-reiat!Ye-to-aeetinc-the-~uaii~ieetiens-~or 
reiieens!nc.--fhe-oniy-tra!n!ng-eourses-that-wiii-be 
re•iewed-fer-appreYai-wiii-be-theae-attended-by-the-deaier 
that-iaat-haif-o~-the-third-iieensing-peried-er-these 
attended-by-the-feurth-lieensinc-peried-ef-a-~uali~ieation 
period. 
-----f~t!§l A licensed dealer changing his employment to 
another coapany or business within a licensing period shall 
be required to submit to the department the license and any 
employee credentials for cancellation by the departaent. 
The dealer, by submission of a written request or 
application, aay request the issuance of a new license. If 
the dealer paid the license fee, the departaent will issue 
the license. If a dealership or coapany originally 
employing the dealer paid the license fee, the departaent 
shall not re-issue the dealer or the dealer's new eaployar. 
If the company paid for the licensing fee, the departaent 
will credit the fee to the coapeny for issuance of another 
dealer's license by the departaent within the aaae licensing 
period. Provided that the license shall not be issued until 
the applicant pasaes the required written examination or is 
already a licensed dealer. Licenaes and license fees ahall 
not be transferable between licensing periods. 

fBtf11 A licensed dealer or e•ployeea supervised by 
the dealer shall only sell restricted uee pesticides to 
2!h~r-~~~!~r!~ certified-licensed coaaercial, public 
utility, or governaental applicators, to non-coaaercial 
certified applicatora, or to certified far• applicators 
posseeeing-a-eerti~ieate Qr_!b~!r_sr~g~g!!~!~g_f~~!!~ 
~~~~~r!_Qr_~~2!2~!~!· The dealer or dealer:! eaployees 
shall only sell to a certified applicator the pesticide or 
pesticides within the group or class of peaticides stated on 
the license or perait. 

f9tf~l Dealers are allowed to sell reatricted uae 
pesticide• to persons possessing proper identification or 
credentials issued by the depart•ent. These credentials 
will state that the peraon ia purchasing the pesticide under 
the ne•e and license or perait nu•ber of a certified 
applicator and that the certified applicator aupervisea the 
use of the pesticide by that peraon. Sale of reetricted use 
pesticides to any person other than certified applicators or 
persona with departaental credentials ia illegal. Such 
sales to any persoo shall subject a dealer to iaaediate 
revocation of the license, 9ealere-aay-aeil-a-reatrieted 
use-peatieide-te-any-far•-appiieater-peeeeeeinc-an-eaergeney 
uae-eertifieate-!aaued-by-the-departaent-er-its-attthori~ed 
repreeentatiYe,--fhe-deaier-ehall-enly-aeii-the-peetteide 
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and-~he-q~an~i~y-of-~he-pestieide-s~a~ed-en-~he-eertifieateT 
The-deaier-shall-re~atn-pesaesaien-of-the-eaerceney-~se 
eer~ifiea~e-upon-eoapie~ien-of-~he-aale-~o-~he-fara 
appiiea~orT--The-eer~ifiee~e-ahail-be-re~atned-by-~he-deaier 
aionc-wtth-o~her-re~uired-reeorda-for-inspee~ten-and,-if 
re~uired,-aubaiaaion-~e-~he-depar~•en~. 

AUTH: 80-8-105, MCA IMP: 80-8-105, 80-8-207, 
80-8-208, MCA 

~~!2~~2~--EBQQBD§ (1) thru (3){a) reaains the aaae. 
(b) the eoaplete trade naae_Q£_!b~_gr~-t~i!~!rl!i2D 

DY!~~r; 
(e) thru (d) re•ains the saae. 
(e) the ~!!!•icna~ure-of-~he-eertified-appiieator, 

eapioyee-or-fa•tly-•e•her-purehaatnc-the-restrieted 
pesticide; 

(f) the D!l!_2f_!b~-~22!!£!!2r~-9!t!!r~-~~2!2l!~-2! 
f!l!!!_l~l~~r addreaa-and-telephone-nn•her-ef-the-fara 
applicator purchasing !b~ restricted pesticides; 
-----fct-----~he-eeun~y-or-eountiea-tn-whieh-the-prodHet-aay 
be-used• 

(4) (a) Ra~h dealer, includin& phar•aeiste, 
veterinarians and certified phar•aeies selling reatri~ted 
pesticides~ upon request of the departaent~ shall sub•it to 
the depart•ent written recorda containing the infor•etion in 
rule 4.10.504. Ib!_9!2!t!I!D1-1!!_!!9Y!r~_!b!-~!!~!-!!£2!~! 
2f-in9!!!~Y!!_t~!!!!£!!9_2!!!!£!9!!~--!b!_9!21!!1~D!_I!l 
!!!2_!~9Y!!!_!b!-1!!!!_!!£2!9!_2D_§!!_gr_!n9!!!9YI!_£~D!!!l 
2!!1!£!9!t_£2n!t!n_!b~_!nf2rlt!!gn_!n-~~!2~~2~1tl~-1~l-!n9 
1£1~ The recorda shall be subaitted within fourteen (14) 
calendar days gf_!b!_!!9Y!!! af~er-the-end-of-the-eaiender 
aenth-thet-the-peatieidea-wara-aoid. The recorda shall be 
•ade on the standard fora& provided by the department or on 
for•• approved by the departaent. 

{b) If no restricted gr_I!D!!§!_Y!~ pesticides ere 
sold during !b!_!!~!-2!!!2~-r~9Y!~!~~-~l-1h~_9!2!t!B!D! a 
at•en-aonth, this should be 80 docuaented to the department. 

(5) ~} Baeh-deaier-ah"li-subait-te-the-departaent-an 
aeeurate-typed-er-printed-repor~-ef-their-eaiendar-yeer 
aeiea-ef-renerai-uae-peetietdae~--'hia-repftPt-ahei±-ineiude 
~ha-tetei-voiume-aeld,-tba-trade-name-and··the-eeapany-naae 
of-eaeh-individuai-preduet. 
-----Bxaapie~ 

----------ADG-eoapany---Weed-Kiiier-4--299-reiione 
----------MN9-ee•peny---Maia~hion-6----liS-caiiene 
----------*¥B-eoapany---9renuiar-8-----699-iba7 
-----The-repert-en-the-annuai-eeie-of-aenerai-uee-peetieides 
aheil-ha-provtded-ta-tha-departaent-within-foertean-tl4t 
eeiendar-daya-af~er-the-end-of~eaeh-eelendar-yearT--The 
reporta-ahail-ba-aade-en-the-atendard-feraa-pro•ided-hy-the 
department-or-en-forme-epproved-by-the-dopartaentT 
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AUTH: 80-8-105, 80-8-211, 
80-7-802, MCA 

IMP: 80-8-105, 80-8-211, 
80-7-812 MCA 

i~l2~~2~-~~~R!~ tit The right to r!&i!!!r~ sell or 
otherwise distribute, purchase or use endrin~-i~_!h!_!!!!! 
gf_M2~!@~@~ ~er-u•e on aaall grains to control aray and pale 
western eutwor••~-!2-~2~!r2!_&r!!!h222!r!~-gr_f2r-~22!rg!_gf 
~!!~2~-Y2l!!_!~_!ee!!_2r~9!t~! ~n-the-state-ef-Mentana, 
exeept-as-prevtded-belowT is suspended !2~-~@D~!ll!~~ea-the 
effeetive-date-ef-this-rule• 
-----f2t--Any-extsttng-stoek-fer-the-regiatered-uae-atated 
tn-No.-l-above-pttrehaeed-by-and-in-the-pesseeaten-of-a 
eertified-eommeretal-or-ferm-applieetor-on-er-befere-the 
effeetive-date-of-thie-rttle0 -mey-be-applied-only-under-the 
foiiewing-eoaditione~ 
-----fat--~hat-eaeh-aee-ehall-terainete-ne-iater-than-twe 
f27-yeare-froa-the-e~feet~ve-dete-ef-thta-rulet 
-----fb}--~hat-ell-etteh-uee-shall-strtetly-eenform-te-the 
label-reqatreaentet 
-----fet--~hat-ne-eertal-applteatien-ahaii-be-aade-wtthin 
lf4-mile0-and-no-greand-applieetion-ahall-be-~ade-withtn-lf8 
atle-of-&ny-lake,-pond,-rtver;-etream,-er-trr~gatten-eyatea, 
whether-pttblie-er-prtvatet 
-----fdt--~hat-any-tntended-aae-ehell-be-reperted-by 
telephene-er-in-writint-by-the-eppl~eetor-te-the-departaent 
prter-to-eppiieat~en0-li¥int-the-follewing-tnferaat~on~ 
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-----fit--na•e-of-iandownert 
-----fiit--naae-of-appiieatort 
-----fiitt--where-the-eppiieetion-will-he-aodet 
-----fi•t--when-the-applieation-wiii-be-•ade 
-----fvt--nu•ber-of-eeree-te-be-treatedt 
----·-ln-eddition,-eertified-eo••ef'eiei-eppiieetore-·•heii 
•nke-thoee-poet-appiieetion-reporte-ae-required-by-eMiettnc 
depert•ent-rulee~ 
-----fet--That-at-the-end-of-the-two-f2t-year-period0 -eny 
re•aininc-etoek-ehaii-he-dtepeeed-of-aeeordtnt-to-proeeduree 
eetebliehed-by-the-Peettetde-Aet-end-ite-rolee-end-the 
Hnnardoae-Weete-Aet-end-ite-rulee-pre•olteted-by-the 
Departaent-of-Henlth-and-Bn•iron•entei-Seteneee-or-returned 
to-the-•anufaeturer~ 
-----f97--Bxeept-ae-epeetfied-tn-No~-e-abo•e0-any-other 
extettnc-eteek;-tneludint-that-held-by-deaiere;-eheii-be 
returned-to-the-•anafaeturer-or-dtepoeed-of-tn-aeeordanee 
wtth-the-Peettetde-Aet-and-ruiee0 -end-Rneerdoue-Weet-Aet-aad 
ralee-ne-leter-then-98-deye-fro•-the-effeeti•e-dete-of-thie 
rale~ 

-----t47--At-eueh-ti•e-ee-ene-er-•nre-of-the-elterneti•e•-tn 
endrtn,-fnow-e¥ntlehle-through-6ee~-i8-f!PRA-exe•pttone-te 
regtetretton7-beeeae-regtetered-by-the-BPA-end-the-etete-of 
Mentana;-then-the-regtetratton-of-endrin-for-purpoeee 
epeetfted-ebove-eheil-be-euto•ntteatiy-eeneelied~--Bxteting 
etoek-•ay-be-ueed-ne-epectfted-tn-No~-e-above0-if-withtn-the 
ertgtnal-two-year-pertod~ 

------f6t--If-durint-the-peried-ef-thte-euepeneien-at-ieaet 
ene-effeetive-end-eeoneateel-elternettve-fer-eatwnr•-enntroi 
deee-net-re•ein-eveilabie0 -then-the-depert•ent-wtli 
reconetder-thte-euepeneton,-alonl-with-other-opttone 
n•etlnble-under-federal-end-etete-lew~ 
-----t67--The-cenceiietton-of-rettetretion-of-endrtn-for 
traeehopper-controi,-effeeti•e-af9lf84;-te-hereby-eonttnued~ 
-----f97--The-rectetretten-ef-endrtn-fer-eentrei-ef-•eedew 
Yoiee-tn-epple-ereherde-ie-herehy-eeneeiled~ 

AUTH: 80-8-105, MCA IMP: 80-8-105, 80-B-201, MCA 

~~lQ~l§Q! __ Dil!M!I!QM_Q[_fBBM§ fl7 Theee definitions 
apply to all regulations and rules adopted under the Montana 
Pesticides Act, Title 29~Q, Chapter 2;-R~e~M~-1949~~-MQA 
!~~§. 

All definitions remain the same, but will be numbered 
(1) through (107). 

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 
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3. The Department proposes to repeal ARM 4.10.318 
VIOLATION; 4.10.402 EMERGENCY PEST PROBLEMS; 4.10.505 
VIOLATIONS; 4.10.601 RULES OF PRACTICE; 4.10.602 GRANTING, 
RENEWING, AND DENYING LICENSES, CERTIFICATES, AND PERMITS; 
4.10.603 REVOCATION OF LICENSES AND PEru1ITS; 4.10.604 
PERMANENT INJUNCTION OR REVOCATION; ,found on pages 4-230.1 
through 4-241 of the Administrative Rules of Montana, and 
4.10.902 VIOLATION, found on page 4-257. Authority sections 
for these repeals are 80-8-101, 8-8-105, 80-B-211, 80-8-306, 
80-R-106, MCA. 

4· It is necessary to update these rules to bring 
them into confor•ance with a•end•ants to both the Montana 
Pesticide Act and the Environmental Protection Agency 
requirements as found in the Federal Insecticide, Fungicide 
and Rodenticide Act. Some of the existing rules contain 
requirements that are no longer aandeted by state and 
federal law and hence are archaic or the language has been 
clarified to improve the meaning. Unles8 it is stated 
otherwise the amendments are necessary for the foregoing 
reasons. Other specific resons of necessity are listed 
below. Deletions are necessary to eliminate redundancy with 
statutary language or language that spears elsewhere in the 
rules. 

The a•endment to rule 4.10.102 is necessary to give 
applicators flexibility in obtaining liability insurance. 

The amendment to rule 4.10.20l(l)(a) is necessary 
because the restricted pesticide list changes too frequently 
and the necessary information can be found on the individual 
pesticide labels. This amendment to rule 4.10.201(7) is 
necessary because this procedure ia no longer practical, 
The amendment to 4.10.201(9) allows applicators to maintain 
their qualifications even though they may choose not be 
licensed during a several year period. 4.10.201(10) is 
being deleted because it is covered by the statutes. 

Rule 4,10.202(l)(c). This change ia necessary because 
aerial and ground applicators both take the sa•e 
examination. 4.10.202(2)(a), This change is necessary to 
clarify supervision and permits •ore flexibility in an 
applicator's business operation. 4.10.202(3)(d). This 
change combines seed treat•ent and elevator pest control 
people into the same category. Department records indicate 
most often that the same person makes both kinds of 
applications. This change removes elevator people from the 
Industrial, Institutional category with who•, it appears, 
they have nothing in common. 4.10.202(3)(f). This change 
eliminates redundancy, since the Right-of-Way category 
covers the sa•e type of applications. 4.10.202(3)(h). This 
change is necessary because BPA has restricted the use of 
wood preservatives which means that any person using these 
products will have to be certified. Creation of the new 
category allows the department to bring the• into the 
licensing and certification program. 4.10.202(3)(1). This 
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subcategory is not necessary, since the applicators already 
fall within the Industrial category end there are very few 
of these people in Montana. 

4.10.203(4)(a). This change decreases the time period 
re~uired between exams. This change potentially allows 
applicators a aore rapid entrance into the system should 
they fail their first exam. 4.10.203(5). This change is 
necessary to make department policy into rule. It is also 
necessary for adainistrative purposes. 

Rule 4.10.205(l)(a)(i)(iii)(e)(j). These changes are 
necessary to bring the language into conformity with the 
Montana Pesticide Act. 

4.10.205(l)(d). This change is necessary to describe 
requirements of elevator pest control applicators. 
4.10.205(l)(f). This change merely eliminates the Public 
Utility category. This change does not result in a change 
in department practice. 4.10.205(l)(h). This new category 
is necessary to conform to BPA's restriction of wood 
preservative products as previously discussed. 

Rule 4.10.206(2). This change is necessary to sllow 
more flexibility in an applicator's business operation. 
4.10.206(7). This change is necessary because th~ statute 
requires operators to pay a fee. 4.10.206(8). This 
deletion reflects the ability of the department to get 
licenses out in s reasonable time and the department no 
longer issues temporary licenses. 

4.10.207(l)(d). This change is necessary to allow the 
use of the BPA registration nuaber as an alternative to the 
type of formulation. 

4.10.207{7)(a){b) (B)(a)(b). These changes eliainate 
the mandatory monthly and yearly reporting of records and 
require• that it be done only every fifth year. The 
elimination of this requireaent is necessary to greatly 
reduce the coat of record keeping for the applicators as 
well as the departaent. 

Rule 4.10.40l{l)(a)(b)(c). These changes are necessary 
to bring the rules into compliance with changes in the law. 
4.10.401(3)(a). This change is necessary because this 
procedure is no longer practical for the departaent. 
4.10.401(4). This change is necessary to establish the 
recertification schedule policy into rule. It is being done 
for administrative purposes. 

Rule 4.10.503(2). This change is necessary to decrease 
the time period required between exaas. This change 
potentially allows dealers a more rapid entrance into the 
system should they fail their first exam. 

4.10.503(5). This change allows dealers to maintain 
their qualifications even though they may choose not to be 
licensed during a several year period. 4.10.503(8). This 
change is necessary because the issuance of emergency 
licenses is no longer practical for the department. 
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Rule 4.10.504(3)(b). This change allows the use of the 
RPA registration number as an alternative to the type of 
formulation. 4.10.504(3)(f)(g). These changes reduce the 
amount of information on the records. It is available from 
other sources. 4.10.504(5). !beae changes eliminate the 
mandatory monthly and yearly reporting of records and 
requires that it be done only every fifth year. The 
elimination of this requirement ie necessary to greatly 
reduce the cost of record keeping for the dealers as well as 
the department. 4.10.504(5)(d). This change is necessary 
to comply with the requirements of the Montana Noxious Weed 
Trust Fund Act (Title 80, Chapter 7, MCA 1985) to report the 
volume of sales of registered herbicides used in Montana on 
an annual basis. 

Rule 4.10.903. The delation of the majority of this 
rule is necessary because endrin baa been cancelled end 
there are no longer any provisions for ita continued use. 

The amendments made in the definitions, rule 4.10.1501, 
are necessary to clarify, improve the language, or conform 
the language to the amendments. 

4. Interested parties may present their data, views 
and arguments, either orally or in writing, at the hearing. 
Written data, views or arguments aay also be submitted to 
Gary Gincery, Montana Department of Agriculture, 
Bnvironaental Management Division, Capitol Station, Helena, 
MT 59620-0205, no later than May 30, 1986. 

5. Garth Jacobson, Attorney, Helena, Montana, baa 
been designated to preside over wkand conduct t~::;ring. 

-- ~~--~~~~----Ie lly, Directo~ 

Certified to the Secretary of State April 14, 198i. 
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BBFORE THB DBPARTMBMT OF AGRICULTURE 
OF TBB STATI OF MONTANA 

In the •atter of adoptina 
new rulea reaardint 
eatabliahin( civil penaltiea 
for peaticide act violattona 

TO: All Intereated Peraona 

NOTICE OF HEARING REGARDING 
THB PROPOSBD NEW RULES 
BSTABLISHING CIVIL 
PBNALTIBS FOR PBSTICIDB 
ACT VIOLATIONS 

l. On May 28, 1986 at 1:00 P·•· in Roo• 225, 
Aariculture/Liveatock Buildint, Sixith and Roberta, Helena, 
Montana, a public hearin( will be held to conaider the 
propoaed new rulea eatabliahint procedurea for asaesa•ent of 
civil penalties for Peaticide Act violationa. 

2. The propoaed new rulea read as followa: 

RULE 1 DEFINITIONS Aa uaed in thia part the followin( 
definltlona apply: 

(1) "Bxpoaure" •eana the proceaa and/or reault of 
introducin( a peaticide by any ••thod or route onto or into 
huaana, liveatock, ani•ala, cropa, plants or the anvironaant. 

(2) "Bar•" ••ana the axpoaure due to the i•proper uaa 
or •iauae of a pesticide by direct application or otherwiae 
reaulttna fro• application or uea, raaultinl in but not 
li•ited to: (a) phyaical or bioloaical acute, aubacute or 
chronic peaticide da•aae, inJury or poiaonin& to huaana, 
liveatock, ani•ala, cropa, plant• or to the environ•ent; (b) 
peaticide residuea that prevent the plantint, harvaatin( 
production, araain(, conau•ption or sale of crops, liveatock, 
planta or ani•ala; (C) conta•ination of potable drinkin( water 
or conta•ination of (round or aurface waters or air excaedin( 
atate or federal atandarda. 

(3) "Paaticide Poiaoninl" aeans (a) Ani•al poiaontng 
•eana a peaticide exposure to huaana, livaatock or do•estic 
and wild ani•als raaultint in acute and/or chronic illnesa, 
hera or death noraally verified respectively by a physician, a 
veterinarian or a recoanized wildlife patholo(ist. Thia 
verification should include docuaentetion either by a 
laboratory bioassay, analytical confiraation or another 
depart•ent approved acientific •ethod. (b) Plant poiaoninl 
aeans a pesticide axpoaure to planta or crops resultin& in tbe 
acute or chronic deatruction, loss, reduction or daaate to the 
plants, verified by either a raco(nized plant pathologist, 
botanist or a trained depart•ent pesticide apecialist. This 
~erification should include docu•entation fro• either a 
laboratory bioassay, a laboratory analytical confiraation or 
another department approved scientific •ethod. (c) Poisonina 
in aniaals or plants •ay reault in discernible adverse effects 
on the phyatcal structure, growth, population level, or 
reproduction rates of organiaas verified by qualified animal 
or plant specialists in co•bination with either a laboratory 
bioaasay, laboratory analytical confirmation or another 
depart•ent approved scientific method. 
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(4) "Significant Bara" aeans having a aeasurable or 
verified obaervation of adverae effect(a), on health, 
environment, agricultural cropa or liveatock. 

(5) "Proven Harm" in caaea of aiause aeana to 
establiah the validity or authenticity of expoaure, hera or 
poiaoning by deaonatrating adverae effects through 
verification by a recognized aniaal, plant, or pesticide 
apecialist, which in aost caaes includea docuaentation of the 
pesticide by laboratory BPalytical or bioaaaay confiraatione 
or other approved acientific aethoda. 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE II ENFORCEMENT (1) Whenever the departaent baa 
reason to believe that a violation of Title 80, Chapter 8, 
MCA, or any adopted rule thereunder baa occurred and the 
departaent finds it ia in the public interest to aeeeaa a 
civil penalty, it aay initiate a civil penalty action pursuant 
to the Adainistrative Procedure Act. 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE III ABILITY TO STAY IN BUSINESS (1) Where a 
deteraination of the appropriate aaount of the penalty auat be 
aade under 80-8-306(5)(c), the "effect on the person's ability 
to stay in buainese" will not be considered, until such tiae 
and to the extent the charged person placea bonafide financial 
inforaation in isaue by presentation thereof, accoapanied by 
appropriate docuaentary evidence. 

AUTB: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE IV OTHER PENALTIES (1) If the nature of a particular 
enforcement proceeding eo warrants, the departaent aay, in the 
interest of judicial econoay, coabine a diaciplinary 
proceeding under 80-8-211 (suspension or revocation of 
licenses and peraits) or other violations of the act or rules 
adopted thereunder with a proceeding under 80-8-306 (civil 
penalties), However, any appeal from reaulting disciplinary 
action against the license or perait or other violations, 
shall be reviewed pursuant to the procedure established by the 
Montana Administrative Procedure Act. 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE V PENALTY DETERMINATION (1) Each violation of the 
Montana Pesticides Act and/or rules adopted thereunder is 
conaidered a separate offense. Bach offense ia aubject to a 
separate penalty not to exceed $1,000, with the exception of 
farm applicators whose penalty cannot exceed $200 for the 
first offense. 
(2) The penalty matrixes set forth in this rule establish the 
initial penalty value for each offense. The significance of 
the violation, the degree of care exercised and whether 
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significant hara resulted to health, environaent, agricultural 
crops or livestock, aay decrease or increase the aatrix 
penalties liated below. A person aay present inforaation on 
their ability to stay in businesa, aa set forth in rule III, 
petitioning for a reduction in the proposed civil penalty. 
The departaent shall have the option to select the aost 
appropriate penalty and penalty value for each and every 
violation of the act. 

PBNALTY MATRIX 

Type of Violation 

(1) Misuse resulting in proven hara to: 

A. Buaans 
1. Proven exposure subacute 

illness 
2. Illness or death 
3. Bxpoaure chronic illnesa 

or death 

B, Liveatock 
1. Reaiduea pr~vent aarketing 

ot the aniaal or their 
by-products 

2. Illne .. 
3. Death 

C. Cropa 
1. Reaiduea that prevent or 

inhibit the aarketing of 
all or part of the crop 

2. Reaidue daaage to crop 
3. Crop deatroyed 

D. llnvironaent 
1. Water 
a. poiaoning or hara to 

aquatic plant• or aniaala 
b. cannot be used for 

doaeatic, livestock or 
irrisation purpose• 

c. sround or aurface water 
contaainated at above 
atate or federal health 
standard• 

2. Soil 
''" illegal residues that 

prevent growth of plants 
b. erosion resulta 

1100-1,000 

1,000 
1,000 

500-1,000 

500-1,000 
1,000 

1100-1,000 

100-1,000 
100-1,000 

100-1,000 

500-1,000 

500-1,000 

100-500 

100-500 

3RD and 
2ND Subsequent 

Offense Offense 

1,000 

1,000 
1,000 

1,000 

1,000 
1,000 

500-1,000 

250-1,000 
2110-1,000 

1100-1,000 

750-1,000 

750-1,000 

250-750 

250-750 

1,000 

1,000 
1,000 

1. 000 

1,000 
1,000 

500-1,000 

500-1,000 
1100-1,000 

7110-1,000 

1,000 

1,000 

750-1,000 

750-1,000 
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d. soil-aniaal relation­
ships that are adversely 
affected 

3. Aniaals 

lG'0-5110 

100-500 

250-750 

260-750 

750-1,000 

750-1,000 

a. illness 
b. death 
c. residues prevent or 

restrict conau•ption 
by humans 

100-500 600-760 760-1,000 
260-1,000 600-1,000 760-1,000 
250-750 600-1,000 1,000 

d. habitat destruction, 
proven harm to ani•ala 

e. bees - reduction in 
productions 

250-1,000 600-1,000 750-1,000 

100-1,000 260-1,000 600-1,000 

4. Plants other than crops 
a. plant damaaed, nor•al 

the followina season 
b. plant da•aaed, abnor•al 

the following season 

100-600 

260-600 

260-750 

500-750 

760-1,000 

760-1,000 

c. plant destroyed 
5. Air 
a. contaminated at or above 

state or federal health 
standards in confined 
environ•ents 

260-1,000 600-1,000 1,000 

100-1,000 600-1,000 1,000 

(2) Sale of a restricted pesticide 100-600 
to a person not certified or 
authorized to purchase said 
pesticide 

(3) Use or Sale of an unregistered pesticide 

A. Reatatrant 600 
B. Others 
1. General 100-250 
2. Restricted 260-500 
c. Use or Sale of a cancelled 100-600 

or suspended pesticide which is 
not registered except as provided 
for under state statute or 
allowed by the agency, whichever 
is •ore restricted. 

260-1,000 600-1,000 

600-1,000 750-1,000 

260-600 760-1,000 
600-1,000 760-1,000 
600-1,000 760-1,000 

8The depart•ent, in deter•ining the reduction in production, 
shall consider such factors as da•age to brood, nurse bees, 
forage bees, ti•e of year and the nu•ber of hives involved. 
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(4) Failure to aaintain any individual peaticide application 
ahd ealee recorda 

A. Coaaercial, aovernaent, 
noncoaaercial or public utility 
applicator• or dealere 
1. General 
2. Reetrictad 

B. Farm Applicntor 
1. General 
2. Reetricted 

100-2!10 
250-500 

100 
100-200 

2!10-500 
500-750 

100-250 
200-500 

500-1,000 
750-1,000 

500-1,000 
500-1,000 

(5) Uee of a paeticide without having obtained tbe required 
licenee or perait 

A. Coa•ercial, governaent, public 
utility or noncoaaercial 
applicators or operators 

1. General 100-250 2!10-750 750-1,000 
2. Reetricted 100-500 500-750 750-1,000 

B. Fara Applicator 
1. Reetricted 100-200 200-500 500-1,000 

(6) Sale of a peeticide without having obtained the required 
licenae 

A. General 
B. Reatricted 

100-250 
100-500 

250-750 750-1,000 
500-1,000 75~-1.000 

(7) Reoccurrence of any identical violation of thia chapter 
(Title 80, Chapter 8, MCA) within the eaae calender year 
excludina the aajor violation• eat forth above, 

Type of Reoccurrenca 
1ST Reoc- 2ND Reoc- 3RD Reoc­
currence currence currence 

A. Violation• dealing with 100-200 
peraite, liceneee and/or reporte. 

B. Violation• dealina with general 100-250 
uae peeticidee. 

C. Violation• dealing with 
reetricted uee peeticidee. 

D. All other violation• not 
covered in A., B., or c. 

100-500 

100-500 

200-500 500-1,000 

250-500 500-1,000 

500-1,000 750-1,000 

250-750 500-1,000 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE VI SIGNIFICANCE OF VIOLATIONS (1) The departaent, 
in deteraining the eianificance of a aajor violation as set 
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forth in 80-8-306(5)(d), will consider certain factors. These 
factors are noraally established by statute, rules, labeling 
and siail~r standards or requireaents and will be docuaented 
to the violator. The factora aet forth below are ~~~~21~!-91 
!!!OQtrg! that aay be used. They are neither inclusive or 
necessarily additive in substance, order presented, or nuaber. 
A violation aay be considered aore significant when: 

(a) A restricted use pesticide ia involved versus a 
general uae pesticide; 

(b) A aore toxic pesticide is involvad; 
(c) An antidote to the pesticide is not available; 
(d) Pesticide residue levels exceed establiabed federal 

tolerances or action levels; 
(e) Peaticide residue levels exceed eatabliahed federal 

or state atandard or health cuidelinaa for surface or cround 
water; 

(f) The extent, type, kind, nature and severity of the 
violation reaults in hera to health, environaent, agriculture, 
crops, or livestock; 

(g) Use is inconsistent with label direction and 
precautions; 

(h) The person's history of coapliance with the 
pesticides act, rules, and departaent orders illustrates 
continued noncoapliance or disregard for coaplience; 

(i) Aabient air levels of a pesticide exceed atate or 
federal standards or guidelines; 

(j) A restricted pesticide is sold to or provided in any 
aanner to a person not qualified, licensed, certified or 
peraitted; 

(k) A person usee or sella a pesticide which is not 
registered or labeled, or a product which is cancelled, 
suspended or banned, except as allowed by statute, rule or 
order. 

(1) A person does not posaesa the proper license 
credential, perait or. certificate to use, sell or purchase a 
pesticide, or is not supervised as required by the pesticide 
act or rules adopted thereunder; 

(a) Records are not maintained or are iaproperly 
aaintained; 

(n) A person allows another person to uae their license, 
certificate, perait or credential for the purpose of 
purchasing a pesticide, except aa provided for by the act or 
rules; 

(o) A person purchases or uses a pesticide which he 
is not qualified to purchase or uae. 

(p) The person baa knowledge of the act and rules 
adopted thereunder which he violated. 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE VII DEGREE OF CARE - MISUSE (1) For purposes of 
theee rules {aplesenting civil penalties, the word "misuse", 
as used in 80-8-306(5)(d)(i) aeans the uae of any pesticide; 
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(a) In a aanne~ inconsiatent with label di~ectiona, 
cautiona o~ wa~nings; or 

(b) In violation of any provision of law including 
statutes, rules, or orders of the departaent or the atency. 

(2) If conduct falls into any of the above defined 
categories, it shall constitute aisuae pe~ se, without retard 
to the standard of care he aay have exercised. However, the 
charged party aaY preeent evidence of etanda~d of care 
exercised, which aay be considered by the departaent for 
purpose of deteraining and aititating the aaount of penalty 
(80-8-306(5)(c)]. Such evidence will be evaluated and 
catego~ized a1 follows: 

(a) Misuse which occurs th~ough little or no negligence 
of the charged party aay aitigate the penalty; 

(b) Misuse which occurs throuth negligence aay have a 
neutral effect in either aitigating or enhancing the penalty. 

(c) Mi1use which occurs as a result of gross negligence 
aay enhance the penalty. 

(3) In further deteraining the applicability of the 
above categories, the following definitions will apply: 

(a) No negligence aeana an inedve~tent violation which 
waa unavoidable by the exercise of reasonable care; 

(b) Negligence aeans a failure to exerciaa reasonable 

(c) Reaeonable care aeans that detree of care exercieed 
with a knowledge of the nature and pr-obable conaequences of 
the act or oaission that a prudent aan would ordinarily give 
in actint in his own concerns; 

(d) Grose negligence aeans knowing, intentional or 
reckless conduct. 

AUTH: 80-8-105, MCA IMP: 80-8-306, MCA 

RULE VIII DEGREE OF CARE - VIOLATIONS OTHER THAN MISUSE 
(1) For pu~posas of Section 80-8-306(5)(b)(ii) through (vi) a 
violation ie deeaed to have occu~red if the conduct falls 
under any of the enuaerated categories, without reta~d to the 
standard of care exercised. However, the departaent aay 
consider evidence thereof fo~ purposes of deteraining and 
aitigating the aaount of penalty. To the extent they are 
applicable, the departaent will evaluate the standard of care 
in the saae aanner as is stated for deteraining ai•uee under 
rule VII. 

AUTR: 80-8-105, MCA IMP: 80-8-306, MCA 

3. Tbeae ~ules are necea•ary to e•tabliah guidelines 
fo~ the aasessaent of civil penalties fo~ Pesticide Act 
violations. The departaent finds it neces•a~y to provide 
~ules e•tabli•hint the aaount of the civil penalty for_ 
different types of violations of the act. The departaent 
coneidere the gravity, the degree of care exercised by the 
offender, the ability to stay in buaineaa, the public interest 
and the •ignificant harm in it'• determination of the a•ount 
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of the penalty. These rules therefore set forth the factors 
that will either enhance or mitigate the amount of the penalty 
to be assessed against the violator. 

4. Interested parties may present their data, views and 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments aay also be submitted to Gary 
Gingery, Montana Department of Agriculture, Environmental 
Management Division, Capitol Station, Helena, Montana 
59620-0205, no later than May 30, 1986. 

5. Garth Jacobson, Attorney, Helena, Montana, baa been 
desiqnated to preside over and conduct the bearing. 

6. The authority of the department to make these rules 
is baaed upon Section 80-8-105 MCA and the rules implement 
Section 80-8-306 MCA. 

Certified to the 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the adoption 
and amendment of proposed 
rules relating to the imple­
mentation of an EMT defibril­
lation training and certifi­
cation program for EMT-Basic 
personnel 

TO: All Interested Persons. 

NOI'ICE OF PROPOSED AMEmMEN'l' OF 
RULES 8.28.904 DEFINITIONS, 
8.28.906 APPLICATION -
PROGRAM APPROVAL, 8.28.907 
CANDIDATES - CERTIFICATION, 
8.28.908 RECIPROCITY, 8.28. 
909 SUSPENSION OR REVOCA• 
TION, 8.28.1011 EMT•BASIC: 
COURSE REQUIREMENTS AND 
ADOPTION OF NEW RULES 8.28. 
1120 EMT - DEFIBRILLATION: 
ACTS ALLOWED, 8.28.1121 
EMT - DEFIBRILLATION: COURSE 
REQUIREMENTS, 8.28.1122 EMT 
- DEBIFR!LLATION: STUDENT 
ELIGIBILITY, 8.28.1123 EMT­
DEFIBRILLATION: CERTIFICA­
TION, 8.28.1124 EMT•DEFIBRIL­
LATION: SERVICE APPROVAL 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 26, 1986, the Board of Medical Examiners 
proposes to amend and adopt the above-stated rules. 

2. The proposed amendment of 8.28.904 will read as 
follows: (new matter underlined, del~ted matter interlined) 
(full text of the rule is located at pages 8-879 through 8-
882, Administrative Rules of Montana) 

11 8.28.904 DEFINITIONS (1) through (12) will remain the 
same. 

(13) Defibrillation means the discharge of an electrical 
current through the myocardium for the purpose of restoring a 
perfusing cardiac rhythm. 

(14) Defibrillator/monitor with dual channel recording 
capabilities is a device, meeting the specifications of the 
bureau, capable of continuously reco!ding the 
electrocardiogram and simultaneously recording the events at 
the scene, and which manually, semi-automatically or 
automatically is capable of defibrillation accordin~ 
approved protocols. 

(15) Defibrillation protocol means a uniform protocol, 
adopted by the board for statewide use, and specific to the 
type of defibrillator being used. This protocol is not 
effective for an EMT-D unless used in an approved system and 
signed by the EMT-D program medical director and approved by 
the hospital medical staff of the hospital to which the EMT-D 
most commonly transports patients. 

(13) through (15) will remain the same but will be 
renumbered as (16) through (18). 
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1121 Emergency medical technician-defibrillator (EMT-D) 
means an EMT-basic who has successfully completed the EMT-D 
curriculum as developed by the bureau and approved by the 
board and who is certified by the board. 

(20) EMT-D program medical director means a Montana 
licensed phYsician who has completed a training program 
developed by the bureau and approved by the board and who is 
responsible for the supervision of the EMT-D training program 
and for providing off-line medical control to an EMT-D 
service. This person: 

(a) is responsible for the application of EMT-D 
technigues and quality of care provided by the EMT-D; 

(b) must be acknowledged, in writing, by the medical 
staff(s) of hospitals to which patients will be most commonly 
transported; 

(c) must have current ACLS certification by the American 
Heart Association; 

(21) EMT-D service means an arrangement of personnel, 
transportation, facilities, and equipment and communications 
sufficient to allow an EMT-D to function appropriately and 
consistent with his level of training and acts allowed. An 
EMT-D service must be approved by the board. 

(16) through (34) will remain the same but will be 
renumbered as (22) through (40). 11 

Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

3. The proposed amendment cf 8.28.90G will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-882.1, 
Administrative Rules of Montana) 

11 8.28.906 APPLICATION - PROGRAM APPROVAL (1) No 
person, corporation, partnership or any other organization may 
initiate or conduct any program of EMT instruction until the 
board has approved an application submitted by a course 
committee. A copy of the written approval shall be provided 
to each student prior to initiation of training. The 
~~ication ~or an EMT-D training program shall come from the 
EMT-D program medical director rather than a course committee. 
Coordination with existing course committees is recommended. 

(2) A course committee seeking to establish a program 
shall complete an application form approved by the board and 
shall submit it to the bureau. The application for an EMT-D 
training program shall come from the EMT-D program medical 
director. 

(3) Upon receipt of an application, the board and/or 
bureau may request from the course committee, or for an EMT-D 
program from the EMT-D program medical director, any 
information necessary for a proper evaluation of the p~oposed 
program including, but not limited to information concerning: 

(3)(a) through (7) will remain the same." 
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Auth: 50-6-203, MCA Imp: 50M6-204, MCA 

4. The proposed amendment of 8.28.907 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8M882.2, 
Administrative Rules of Montana) 

11 8.28.907 CANDIDATES M CERTIFICATION (l) The board 
shall not certify a candidate as basic, defibrillation or 
advanced EMT until the candidate submits a completed 
application for certification on forms desiqnated by the 
board, provides all the information necessary to establish 
eligibility for certification according to the requirements 
herein, and passes written and practical examinations 
specified by the board and administered by the bureau." 

Auth; 50M6M203, MCA Imp: 50M6M204, MCA 

5. The proposed amendment of 8.28.908 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8M882.2 through 8M 
882.3, Administrative Rules of Montana) 

"8.28.908 RECIPROCITY (1) A person certified as an EMT 
(basic, defibrillation or advanced) by the registry or by 
another state determined by the bureau to have tr~ininq 
standards equivalent to those of Montana may receive 
provisional certification by the board when the person: 

(a) and (b) will remain the same. 
(c) is recommended by the course committee and the local 

medical advisor or medical director or, in the case of EMTMD, 
is recommended by the EMT-D program medical director. 

(2) A person certified as an EMT-(basic, defibrillation 
or advanced) by another state with which Montana has a 
reciprocity agreement may receive provisional certification 
when the candidate: 

(a) will remain the same. 
(b) is recommended for certification by the course 

committee and by the local medical advisor or medical 
director, or in the case of EMT-D, if recommended by the EMT-D 
program medical director. 

(3) through (5) will remain the same." 
Auth: 50-6M203, MCA Imp: 50-6-204, MCA 

6. The proposed amendment of 8.28.909 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-882.3 through 8-
882.4, Administrative Rules of Montana) 

"8.28.909 SUSPENSION OR REVOCATION OF CERTIFICATION 
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(1) The certification of an EMT-basic, EMT­
defibrillation, or an EMT-advanced may be suspended or revoked 
if the EMT: 

(a) and (b) will remain the same. 
(c) is found by the board to be incapable of properly 

performing as an emergency medical technician at the level for 
which he/she is ee~t~~iiea certified, or is adjudicated by a 
court to be mentally incompetent; 

(l)(d) through (2) will re~ain the same. 
(a) Any person having knowledge that an EMT-basic has 

engaged or ~ft is engaging in any of the acts listed in 
subsection (1)-above or who otherwise has a complaint about an 
EMT's performance, or about a course committee may also notify 
the board. 

(3) Any person having knowledge that an EMT­
defibrillation or EMT-advanced has engaged, or is engaging in 
any of the acts listed in subsection (1) above shall notify 
the local medical director or EMT-D program medical director 
who shall investigate the allegation. All complaints received 
about an individual EMT's performance shall be forwarded to 
the board and bureau along with a record of any action taken 
by the course committee or, for EMT-D's, by the EMT-D program 
medical director. A copy shall be provided to the EMT. The 
medical director or EMT-D program medical director may 
temporarily suspend the certification of the EMT-advanced o~ 
EMT-defibrillation, and may allow the EMT-advanced or EMT­
defibrillation to practice at a basic level until a final 
ruling by the board. 

(a) Any person having knowledge that an EMT-advanced or 
EMT-defibrillation has engaged or is engaging in any acts 
listed in subsection (1) above or who otherwise has a 
complaint about an EMT's performance, or about a course 
committee may also notify the board. 

(4) and (5) will remain the same. 
(6) Within 30 days from receipt of the bureau's report 

and considering the recommendations of the medical advisor, 
medical director, EMT-D program medical director and/or course 
committee, the board shall issue its finding and an 
appropriate order, providing a copy thereof to the EMT in 
question. Unless appealed under subsection (B) below, such 
order becomes final within 30 days. 

(7) Where an EMT-basic, EMT-defibrillation or EMT 
advanced received a board order adversely affecting his status 
as an EMT, he/she may initiate the following appeal procedure; 

(7)(a) through (d) will remain the same." 
Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

7. The proposed amendment of 8.28.1011 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-884 through 8-
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886, Administrative Rules of Montana) 

11 8.28.1011 EMT-BASIC: COURSE REQUIREMENTS (1) A basic 
EMT course shall be managed by a course committee under the 
supervision of a medical advisor and shall: 

(a) be conducted according to the latest available 
curriculum furnished by the U.S. department of 
transportation..-

(b) through (3)(a) will remain the same. 
(b) the course eemm~~~ee coordinator; 
(3)(c) through (S)(g) will remain the same. 
(h) approve or disapprove faculty selections recommended 

by the course eemm~~~ee coordinator; 
(5)(i) and (j) will remain the same." 
Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

8. The proposed new rules will read as follows: 

11 RULE I EMT - DEFIBRILLATION: ACTS ALLOWED (1) The 
emergency medical technician-defibrillation (EMT-D): 

(a) may perform all acts allowed the EMT-basic and, when 
properly trained, certified and functioning in an approved 
EMT-D service under an EMT-D protocol may: 

(i) defibrillate the patient, and 
(ii) perform cardiac monitoring of patients. 
(b) may not perform any skill~eft defibrillation and 

cardiac monjtoring, which is otherwi9e specified by rule as 
allowed only at the EM·r-intermediate or EMT-paramedic levels. 

(2) The emergency medical technician-defibrillation may 
perform defibrillation only: 

(a) when functioning in an approved EMT-D serviee 
according to the written state protocol which has also been 
approved by the EMT-D program medical director, and 

(b) when using a defibrillation/monitor with dual 
channel recording capabilities and when both the on-scene 
events and the EKG are being recorded, and 

(c) when the patient is in cardiac arrest. 
(3) An EMT-defibrillation may not perform outside 

his(her approved EMT-defibrillation service and medical 
control." 

Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

11 RULE II EMT - DEFIBRILLATION: COURSE REQUIREMENTS 
(1) An EMT-defibrillation program shall be managed by an 

EMT-D program medical director who may delegate various 
portions of the class but who shall retain ultimate 
responsibility for the content and conduct of the training. 

(2) The EMT-D program shall: 
~ be conducted according to the ~atest curriculum 

written by the bureau and approved by the board; 
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(b) be approved by the board prior to the beginning of 
training with a written copy of the approval provided to each 
student prior to the initiation of the training; 

(c) be completed within two (2) months of the course 
starting date. 

ill___The EMT-D program medical director shall: 
(a) oversee the program for quality and consistency of 

training and for adherence to statewide protocols; 
(b) approve statewide protocols for use on a local level 

and coordinate with the medical staff(s) of the hospital(s) to 
which the patients are most commonly transported; 

(c) recommend persons for certification, recertification 
or decertification to the board. 

(4) The EMT-D program medical director shall be 
responsible for: 

(a) overseeing the quality of patient care and adherence 
to protocol by retrospective patient care audits of all EMT-D 
runs; 

(b) providing requested documentation of every run to 
the bureau for review by a statewide physician audit 
committee; 

(c) completing an application to conduct EMT-D training 
programs at least 30 days before the starting date of the 
program; 

(d) establishing the course schedule; 
Le~ntaining attendance, evaluation and examination 

records for each student; 
(f) scheduling of instructors; 
(gl selection of students." 
Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

"RULE III EMT-DEFIBR!LLATION: STUDENT ELIGIBILITY 
(1) To be eligible for admission to an EMT-D course, a 

student must be: 
(a) currently certified as an EMT-basic by the board, or 

have completed a board approved EMT program and be eligible 
for the EMT-basic examination; 

ill appr?.ved for admissi~!l_l:>y the EMT-D~.!.C.i>!!!! 
medical director. 

Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

" RULE IV EMT-DEFIBRILLATION: CERTIFICATION 
(1) Certification shall be for a period of 18 to 33 

months and shall become due for renewal on December 31. The 
EMT-D 1 s certification shall terminate on March 31 following 
the date of expiration. If the individual's EMT-basic 
certification expires, EMT-D certification shall also expire. 

(2) The board may only certify those persons who: 
~l__submit their application on forms designated by the 

board and at least 30 days prior to the examination; 
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(b) successfully complete an approved training program 
prior to two years of the examination date and continuing, 
prior to certification, to maintain eligibility for the 
examination by completing the bi-monthly continuing education 
requirements of (3)(a)(b)(c)(d) of this section; 

(c) receive the approval of the EMT-D program medical 
director; 

(d) pass the written and practical examinations as 
adopted by the board; 

(e) pay the designated fee as established by the board; 
(fl provide from the emergency care service 

documentation that they have completed 6 months service as an 
EMT-defibrillation; 

(g) are currently certified as an EMT-basic. 
(3) The EMT-defibrillation must, every other month, 

attend a continuing education session approved by the EMT­
defibrillation program medical director in which the EMT­
defibrillation must: 

(a) demonstrate proficiency with the use of their 
defibrillator; 

(bl demonstrate their ability to recognize ventricular 
fibrillation from all other cardiac dysrhythmias; 

(c) demonstrate their ability to recognize cardiac 
arrest from non-arrest (ability to perform according to 
protocol) including proficiency in one person CPR; and 

(d) documentation shall be completed on forms provided 
by the bureau and shall be s•nt to the bureau following each 
bi-monthly continuing education session. 

(4) If an EMT-D does not attend the bi-monthly session, 
the EMT-D physician program medical director shall not allow 
the individual to perform defibrillation until (3)(al(bl(cl 
above have been demonstrated to the EMT-D physician program 
medical director's satisfaction. The EMT-D program medical 
director shall be responsible for maintaining records of all 
bi-monthl1 sessions and who is allowed to function under 
protocol. 

Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

11 RULE V. EMT-DEFIBRILLATION: SERVICE APPROVAL 
(ll No person, corporation, partnership or any other 

organization may initiate or conduct any part of an EMT­
defibrillation activity until the board has approved its 
application for an EMT-defibrillation service. 
~ A service approval shall be valid for 1 year from 

the date of approval; 
(b} Applications for renewal of the advanced EMT service 

~hall be submitted to the board through the bureau on 
designated forms at least 90 days prior to the expiration 
date. The bureau may issue service approval pending board 
action. 
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(2) Any person, corporation, partnership or any other 
organization seeking to establish an EMT-defibrillation 
service shall complete an application form approved by the 
board and shall submit the application to the bureau. 

(3) Upon receipt of an application, the board and/or 
bureau may reguest from the applicant any information 
necessary for a proper evaluation. 

(4) Within 90 days from receipt of the application or, 
if additional information is reguested, within 90 days from 
receipt of such information, the board shall in writing 
approve or reject the application for an EMT-defibrillation 
service. The bureau may issue service approval pending board 
action. 
------1-5) The board may disapprove any proposed EMT­
de.fibrillation service application which, in its judgment, 
does not: 

(a) provide all requested information; 
(b) assure compliance with the rules and regulations 

herein. 
(6) The board shall hear grievances and complaints and 

conduct inquiries regarding the conduct and performances of 
EMT-defibrillation services, local service management and 
guali ty control and shall take appropriat.e action thereon. 

(a) The board may initiate an investigation and may 
request the assistanca of the bureau; 

(b) The board may revoke or suspend a service approval 
if, in their judgment: 

(i) the rules and regulations are not being complied 
with, 

(ii) considerations of public health, safety or welfare 
require immediate action. 

(7) To be approved as an EMT-defibrillation service by 
the board, the applicant shall meet the following service 
criteria: 

(a) be an entity organized and trained to provide pre­
hospital emergency medical care; 

(b) provide that all persons within the entity who may 
accompany the EMT-defibrillation be currently certified in 
CPRi 

(c) assure that patients are transported by a Montana 
licensed ambulance service or an advanced life support 
aircraft; 

(d) assure that the patient is always transported by a 
unit which can assure and document at least the same level of 
patient care enroute t.o the hospital including: 

(il assuring that the patient will alw&ys be transported 
by an ambulance service which is approved as an EMT­
defibrillation service, or 

(ii) assuring the patient is transported by an ambulance 
service which has a physician or nurse on board who are 
trained and allowed to defibrillate, or 
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(iii) assuring that arrangements are made, in writing, 
with the ambulance service for the EMT-defibrillation to 
accompany the patient to the hospital if the ambulance service 
is not providing at least EMT-defibrillation care. 

(e) the ambulance service with the highest level of 
patient care shall be utilized to transport the patient when 
reasonable; 

(f) assure that the EMT-defibrillation response is 
coordinated with ~he EMS system and emergency_pispatch for the 
area including: 

(i) simultaneous dispatch of an ambulance service with 
the dispatch of any non-transporting EMT-defibrillation 
entity, 

(g) assure the EMT-defibrillation physician medical 
director reviews every EMT-defibrillation run and that the 
appropriate forms and transcriptions and EKG 1 s are submitted 
to the bureau for statewide medical review in the manner 
prescribed by the board; 

(h) failure to submit the required evaluation 
information shall result in immediate suspension, by the 
board, of the EMT-defibrillation service; 

(i) use only defibrillators as defined in these rules 
and as authorized by the bureau; 

(j) assure awareness of the hospital medical staff(s) of 
the EMT-defibrillation service and program; 

(k) assure use of the defibrillation protocol." 
Auth: 50-6-203, MCA Imp: 50-6-204, MCA 

9. The reason for these amendments and adoptions i~ to 
establish rules for the implementation of an EMT­
defibrillation training and certification program for EMT­
Basic personnel. 

10. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Board of Medical Examiners, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than May 23, 1986. 

11. If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Medical 
Examiners, 1424 9th Avenue, Helena, Montana, 59620-0407, no 
later than May 23, 1986. 

12. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is leas, of those persons who are directly 
affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
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hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 120 based on the 1200 licensees in 
Montana. 

BOARD OF MEDICAL EXAMINERS 

BY: f<,;JL f. CUi,~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 14, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TWE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendment of 8.97.404 con­
cerning permissible invest­
ments and deposits 

TO: All Interested Persons. 

NOTICE OF PROPOSP.D AMENDtlENT 
TO PEPMISSIBLE INVESTMF.NT 

RULE 8.97.404 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 13, 1986, the Montana Economic Development 
Board proposes to amend the above-stated rule. 

2. The proposed amendment of 8.97.404 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3490, 
Administrative Rules of Montana) 

"8.97.404 INVESTMENT AUTHORIZED BY RULE (1) As 
permitted by section 17-6-308, MCA, the board authorizes the 
investments and deposits established in ARM 8.97.405 through 
a .. g:;t .. 4H 8.97.415." 

Auth: 17-6-324, MCA Imp: 17-6-309, MCA 

3. The rule is being expanded to include all the 
permissible investments and deposits currently in the rules. 

4. Jnterested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Montana Economic Development Board, 1520 E. 6th Avenue, 
Helena, Montana, 59620-0401, no later than May 30, 198b. 

~. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Montana Economic Development Board, 
1520 E. 6th Avenue, Helena, Montana, 59620-0401, no later than 
May 30, 1986. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental aqency or aubdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK, 
CHAIRMAN 

BY: ±<c;tL f. (\.eklro 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 14, 1986. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE S'fATE OF MONTANA 

In the matter of the amendment) 
of Rule 10.57.403, Class 3 ) 
Administrative Certificate ) 

) 

TO: All Interested Persons 

NO'r!CE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.57.403, CLASS 3 
ADMINISTRATIVE CERTIFICATE 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' Conference Room, 33 South 
Last Chance Gulch, Helena, Montana, in the matter of the 
amendment of Rule 10.57.403, Class 3 Administrative 
Certificate. 

2. The rule as proposed to be amended provides as 
follows: 

10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE (1) 
Term: 5 years - renewable. 

(2) Effective September 1, 1985, a master's degree 
in an approved school administration program or the 
equivalent will be required for administrative 
endorsement. Individuals enrolled in any approved 
master's program or administrative program at an 
accredited college before September 1, 1985, that would 
result in certification in Montana will be eligible for 
administrative certification under the former regulations 
until September 1, 1988. Administrators currently holding 
a valid administrative certificate may continue to renew 
it under the academic minimums by which it was issued. 
Other renewal requirements must be met. Lapsed 
certificates cannot be renewed. For reinstatement 
requirements, see ARM 10.57.208. 

(3) Renewal: verification of one year of 
successful experience or the equivalent in the area of 
endorsement. 

(4) Reinstatement: 6 quarter (4 semester) credits 
or one year experience or the equivalent earned within the 
5-year period preceding the effective date of the 
certificate. Requirements must be met that are in force 
at the time of reinstatement. (See quidelines for 
reinstatement of certificates allowea to lapse 15 years 0r 
more. I 

(5) superintendent endorsement: Master's degree in 
school administration or the equivalent to include: 

(a) Eligibility for the class 1 or class 2 teaching 
certificate, 

(h) Full eligibility for a principal endorsement in 
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(iii) and 
( ivl 
(d) 

elementary education to include elementary administration 
and elementary curriculum if endorsed as a teacher at the 
secondary level; twelve (12) graduate quarter credits in 
secondary education to include secondary administration 
and secondary curriculum if endorsed as a teacher at the 
elementary level, and 

(e) Experience: 3 years of teaching experience 
from the date fully qualified as a principal, or one (1) 
year of administrative experience as an appropriately 
certified administrator (principal, assistant principal or 
supervisor), or one (1) year of a supervised 
administrative internship as superintendent. 

(6) through (9) Remain the same. 

AUTH: Sec. 20-4-102 MCA 
IMP: Sec. 20-4-106, 20-4-106(l)(c), 20-4-108 MCA 

3. The purpose of the amendment is to clarify the 
existing standard. 

4, Interested persons may present their data, 
views or arguments either orally or in writing at the 
hearing. Written data, views or argument may also be 
submitted to Ted Hazelbaker, Chairman, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than May 22, 1986. 

5. Ted Hazelbaker, Chairman, and Hidde Van ouym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana, have been 
designated to preside over and conduct the hearing. 

BY: 

TEttAZELBAKER, CHAIRMAN 
BO R OF PUrLIC EDUCATION .· ~~mer 

Certified to the Secretary of State __ A.:..p_r_i_l_l_l-',_1_9_8_6 ______ _ 
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BE~ORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Rule 10.57.405, Class 5 ) 
Provisional certificate ) 

) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.57.405, CLASS 5 
PROVISIONAL CERTIFICATE 

TO: All Interested Parties 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' conference Room, 33 south 
La~t Chance Gulch, Helena, Montana, in the matter of the 
amendment of Rule 10.57.405, Class 5 Provisional 
Certificate. 

2. The rule as proposed to be amended provides as 
follows: 

10.57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) 
through (7) Remain the same. 

(8) Administrative endorsement: 
(a) Superintendent endorsement: Class 5 

certification with a plan of professional intent leading 
to a class 3 (administrative) certificate with a 
superintendent endorsement may be issued to applicants who 
meet the following minimum requirements: 

(i) Eligibility for a class 1, 2, or 5 teaching 
certificate at the appropriate level, 

(ii) 3 years of teaching ~xperience from the date 
fully qualified as a principal, or l year of 
administrative experience as an appropriately certified 
administrator (principal, assistant principal or. 
supervisor) or 1 year of a supervised administrative 
internship, 

(iii) Master's degree in school administration or the 
equivalent to include: 

(A) completed school administration program for 
principal (must include core outlined for principal), 

(B) At least 12 graduate quarter (8 semester) 
credits, or the equivalent, in elementary education if the 
applicant does not qualify for e~ementary endorsement on 
the class 1 or 2 teaching certificate; or, at least 12 
graduate quarter (8 semester) credits, or the equivalent, 
in secondary education if the applicant does not qualify 
for secondary endorsement on the class 1 or 2 teaching 
certificate, 

(iv) The plan of professional intent leading to 
regular certification must have in the program 12 graduate 
quarter credits in administration beyond the master's 
degree.:_ tO"-tnei~~ 
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(v) The following courses must be fo~nd in the 
graduate cou~se work. 

(A} school management/facilities, 
(B) school negotiations, 
(C) school finance (economics of education), and 
(D) public relations. 
(b) Principal endorsement: class 5 certification 

with a plan of professional intent leading to a class 3 
(administrative) certificate with principal endorsement 
may be issued to applicants who meet the following minimum 
requirements, and have a minimum of three years of 
appropriate teaching experience (see ARM 10.57.403 (6) (c) 
and ( 7) (c) ) . 

( i) Eligibilit.y for a class 1, 2, or 5 teaching 
certificate at the appropriate level, 

(ii) Master's degree in a field offered for 
certification in Montana, and 

(iii) 21 graduate quarter (14 semester) credits to 
include the following courses: 

(A) general school administration, 
(B) specific area administration as appropriate 

(elementary or secondary), 
(C) administration of guidance services, 
(D) supervision of instruction/evaluation at the 

appropriate level, 
(E) school curriculum at the appropriate level, 
(F) school finance (budgeting), and 
(G) school law. 
(iv) These applicants must complete an approved 

school administration program during the term of the class 
5 certificate. 

f-i¥-l- (v) Class 5 certification with a plan of 
professionar-intent leading to class 3 (administrative) 
certification for Brincipal may also be issued to 
applicants who wit in the last five years• have been fully 
eligible for administrative certification in Montana 
endorsed in one of the general areas (elementary 
principal, secondary principal, superintendent or 
supervisor) but who may not meet the new course 
requirements. £-or-'O't:her--qel'l-eT"ai-"ln'"ea$"".- In addition, the 
class 5 certificate may be approved for individuals in 
Programs that have been authorized by the superintendent 
of public instruction. All administrative certificates 
are based on a minimum of a master's degree in 
administration or the equivalent with s~ate specified 
course ~ork, and a minimum of three years of appropriate 
teaching experience. 

'"'.J (vi) Class 5 certification wit.h a plan of 
profession.rr-intent leading toward the class 3 
(administrative) certificate fot principal may be issued 
to applicants who hold valid certification in another 
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state in general administrative areas but who may not meet 
Montana's specific course requirements. The current 
certification must have been based on not less than a 
master's degreeL aro the completed approved program in 
school administration of a college accredited for 
administrative preparation; and a minimum of three years 
of a ro riate teachin ex erience. 

9) through 11) Remain the same. 

AUTH: Sec. 20-4-102 MCA 
IMP: Sec. 20-4-106 1 20-4-l06(l)(e) 1 20-4-108 MCA 

3. The purpose of this amendment is to assure that 
the preparation of future principals will conform to 
higher standards as recommended by both professional 
organizations and accrediting body. 

4. Interested persons may present their data, 
views or arguments either orally or in writing at the 
hearing. Written data, views or argument may also be 
submitted to Ted Hazelbaker, Chairman, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 
59620 no later than May 22, 1986. 

5, Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been 
designated to preside over and condunt the hearing, 

BY: 

TEP HAZELBAKER, CHAIRMAN 
BO~Rf OF PU~LIC ,EDUCATION 

Lk ~ ~ co(r: 
Certified to the Secretary of State April 11, 1986 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF rmNTANA 

In the matter a£ the anendment) 
of Rule 10.57.501, School ) 
Psychologists, social Workers ) 
Nurses and Speech and Hearing ) 
Therapists ) 

) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.57,501, SCHOOL 
PSYCHOLOGISTS, SOCIAL 
li"ORKERS, NURSES AND SPEECH 
THERAPISTS 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' conference Room, 33 south 
Last Chance Gulch, Helena, Montana, in t.he matter of t.he 
amendment of Rule 10.57.501, School Psychologists, Social 
workers, Nurses and Speech and Hearing Therapists. 

2. The rule as proposed to be amended provides as 
follows: 

10,57,501 SCHOOL PSYCHOLOGISTS, SOCIAL WORKERS, 
NURSES AND SPEECH AND HEARING THERAPISTS (1) through (3) 
Remains the same. 

(4! Class 6 (specialist) certificate. School 
psychologists, 

(a) Term: 5 years, renewable. 
(b) Basic education, Master's degree ~-£i~a-y~~ 

~~a~ in school psychology or equivalent .related areas 
to include the following minimums. 

(1) through (6) Remains the same. 

AUTH: Sec. 20-4-102 MCA. 
IMP: Sec. 20-4-102 MCA 

3. The board proposes the deletion of the fifth 
year program because it presents an option no longer used. 

4. Interested persons may present their data, 
views or arguments either orally or in writing at the 
he~ring. Written data, views or argument may also bA 
submitted to Ted Hazelbaker, Chair~an, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than May 22, 1986. 

5. Ted Hazelbaker, Chairman, and Hidde van Duym, 
executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana, have been 
designated to preside over and conduct the hearing. 

8-4/24/86 MAR Notice No. 10-3-103 



-643-

BY: 

TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

ll ~ [,,,.,._(~ 
Certified to the Secretary of state April 11, 1986 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF t10NTANA 

In the matter of the amendment) 
of Rule 10.58.103, Visitations) 

) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.58.103, VISITATIONS 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' Conference Room, 33 south 
Last Chance Gulch, Helena, Montana, in the matter of the 
amendment of Rule 10.58.103, Visitations. 

2. The rule as proposed to be amended provides as 
follows: 

10.58.103 VISITATIONS (1) All teacher educat.ion 
programs shall be visited for approval every five years or 
upon request of an institution. 

(2) Joint visitations and cooperation with other 
accred1ting agencies will be encouraged. 

(3) A review b* the National council for 
Accreditation of Teac er Educat1on (NCATEJ of the same 
material covered in Sub-Chapters 2, 3 and 4 may be accepted 
in lieu of the state review. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

3. The board proposes this amendment in order to 
avoid duplicative reviews wherever possible. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 
south Last chance Gulch, Helena, Montana 59620, no later 
than May 22, 1986. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive secretary to the Board of Puhlic Educat.ion, 33 
South Last Chance Gulch, Helena, Moantana, have been 
designated to preside over and conduct the hearing. 

BY: 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of Rule 10.58.303 1 Professional) 
Education ) 

) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.58.303, PROFES­
SIONAL EDUCATION 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' Conference Room, 33 South 
Last chance Gulch, Helena, Montana, in the matter of the 
amendment of Rule 10.58.303, Professional Education. 

2. The rule as proposed to be amended provides as 
follo~s: 

10.58.303 PROFESSIONAL EDUCATION (1) Professional 
education refers to those studies which include the 
foundations of education and the methods and materials of 
teaching, with supervised laboratory experiences designed 
to provide competencies required in the education 
professions. 

(a) Each institution shall have a clear set of 
objectives for the professional education component of its 
teacher education program. 

(b) The professional education component shall 
encourage individualization of the student's program while 
providing a range of studies and experiences that help the 
student develop: 

(i) knowledge of the process of human growth, 
development, and learning, and the ability to apply this 
knowledge to the teaching of all students, including 
atypical children; 

(ii) knowledge of current research, methods, 
materials, standardized tests, curriculum development, 
procedures, and media and technology appropriate to 
teaching. Emphasis shall be in the student's field(s) of 
specialization; 

(iii) awareness of the impact of computers on society 
and the ability to incorporate the use of computers into 
the instructional process in the student's field(s) of 
specialization; 

(iv) ability to teach effectively, work ethically and 
constructively with pupils, and articulate the nature and 
purposes of the curricula to professional peers, teachers, 
administrators, parents, and other concerned peraons and 
organizations; 

(v) understanding of tHe foundations underlying the 
development and organization of education in the United 
states; 
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(vi) understanding of all education aspects of the 
school, including its purposes, administrative 
organization, finance aspects, board functions, and 
ope rat. ions; 

(vii) ability and willingness to analyze teaching so 
that teaching skills continually improve; 

(viii) ability to teach thinking, listening, speaking, 
reading, and writing skills appropriate to the student 
level and the content of the field(s) of speciali~ation, 
including: 

(A) knowledge and use of the diagnostic techniques 
used to teach reading and writing in the content areas; 

(B) knowledge of criteria used to select 
instructional materials and the application of the 
instructional techniques used to teach reading and writing 
for the content areas: 

(C) knowledge of and ability to integrate study 
skills instruction into the content areas: 

(D) ability to provide opportunities for the 
practical application of reading and writing in the content 
areas; 

(iK) knowledge of the legal aspects of teaching in 
Montana schools;professional ethics, conduct, rights and 
responsibilities; and the structure and financial basis of 
the Montana school system;L 

(K) knowledge of the legal, practical and 
philosophical basis of education equity and opportunity in 
Montana schools. 

(c) through (f) Remain the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

3. The board proposes this amendment in order to 
ensure new teachers have an overview cf affirmative action 
and equal opportunity as it applies in public schools. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 
south Last Chance Gulch, Helena, Montana 59620, no later 
than May 22, 1986. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
EKecutive Secretary to the Board of Public Education, 33 
south Last Chance Gulch, Helena, Moantana, have been 
designated to preside over and conduct the hearing. 

T~e HAZELBAKER, CHAIRMAN 
Bt.f~D OF PU~LIC/EDUCATION 

BY: _lk_'bt.A... __ ~_CT:J___,."-·\'""-+--
Certified to the s~crE>tary of state ___ .:.;A:.:P:.:r..::i:..::l:....::l:..::1:...t.., ...:1:.:9::..:B::..:6::__U ___ _ 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Rule 10.57.101, Review of ) 
Policy ) 

) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.57.101, REVIEW OF 
POLICY 

1. On May 19, 1986 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be 
held in the Board of Regents' conference Room, 33 south 
Last Chance Gulch, Helena, Montana, 1n the matter of the 
amendment of Rule 10.57.101, Review of Policy. 

2. The rule as proposed to be amended provides as 
follows: 

10.57.101 ~r~rA~-~Vl~ REVIEW OF POLICY (1) 
By authority of section 20-4-102, MCA, the board of public 
education adopts policies for the issuance of teacher 
certificates on the recommendations of the superintendent 
of public in$truction. 

(2) Recognizing that the periodic review of the 
certification policies is Vital, the board regularly Will 
consider recommendations for revision of the policies at 
ana time it deems necessary. 9R-.a.-l;o.i.an.A;i..a..J...I;oil$..i.a-&~ 
G4 -~ma~~a-~~. Notwithstanding any changes made in 
any three year period, every three years the board shall 
have made a com rehensive review of ce,tification olicies 
to insure that su~h policies are meeting the nee s o the 
state. ~-ib.t-:i.GRs-..f-Gf--ohaR~-i+'l--t.J;ul-.pGl.i~:i.$1i-.w.:i.-:U 
G&-&UGmH:,.t~a-.t-o--tl:!e--G9a.z:4-~4c.o.~<'3~-t.l:!e-~pe.z:..i.4tendaA!o-.o.f 
!>t1ei~-1.~~~~~i-ei'IT-whE>-->o+io~1.-~sta-i:>-:b-i,s.f!--a-~dw.io&-afl4 
!'feeedt!r;;,--e-e-{"!Nti-i.+a~e-~he--b-i-eAfl4-a.l--r-e¥1.e"""i!'f~s. 

(-)t--oN<) eM~ -1..,.. -£, M-e--J9ei-i-G)'-pi:~ei~s- .t.b&- li>oa-fal-s­
at! ~ ool!' i ~ y--ee- -cons 1. -de-f- r-e'/-~ s-i.-o-n- -e.f-~R e- -oe-., ~-i-f-:!-a a.t-:i.GR­
~l-i-o-:l-es--a-£,-afW--ei.'l!le--it--deeR\&-Ae~a-r-¥-r 

AUTH: Sec. 20-4-102 MCA 
IMP: Sec. 20-4-102 MCA 

3. The purpose of the amendment is to clarify and 
regulate periodic review of the certification standards. 

4. Interested persons may present. t.heir data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 
south Last Chance Gulch, Helena, Montana 59620, no later 
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than May 22, 1986. 
s. Ted Hazelbaker, Chairman, and Hidde van Duym, 

Executive Secretary to the Board of Public Education, 33 
South Last chance Gulch, Helena, Montana, have been 
designated to preside over and conduct the hearing. 

TEO HAZELBAKER, CHAIRMAN 

BY: ·n:::t::S'" 
State Aprll 11 1 198 Certified to the Secretary of 
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BEFORE THE BO',RD OF PUBLIC EDUCATION 
OF Tl!E STATE OF MONTANA 

ln the matt~r of the amendment of 
R~l0 10.S5.101, AccreJitat10n 
StandarJs: Procedures 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.55.101, ACCREDI­
TATION STANDARDS: 
PROCEDURES 

l. On May 19, 1986 at 11:00 a.m., or as soon thereafter 
as it may be neard, a publ1c hearing will be held in the 
Ro~rd of Regents' Conference Room, 33 south Last Chance 
Gulch, Helena, Montana, in the matter of the amendment of 
Rul8 10.55.101, Accredltation Standards: Procedures. 

2. Th~ rule as proposed to be amended provides as 
follows: 

10.55,101 ACCREDITATION~~ STANQARDS· PROCEDURES 
(1) By authority of sect1on 20-7-101, MCA, the board of 
publ1c education adopts standa.rds of accred1tation on the 
recommandation of the superintendent of public instruct1on. 
Rec0gniz1ng that the rev1ew of accreditation standaras is 
vital, the board will cons~ecommendations for revision 
of standards at any time it deems necessary. 
Notwlthstanding any changes made in any five year period, 
every five years the board shall have made a comprehensive 
rev1ew of all accreditation standards to ensure that such 
standards are meeting the needs of the state. 

(2) CsJ All rules publ1shed for adoption in the ARM 
prior-to December l will be effective July 1 of the year 
following ~nless noted otherwise. They should be found in 
the Montana School Accreditation Standards and Procedures 
Manual which is updated and distributed by the superintendent 
in January of every year. School districts are responsible 
for filing and updating any informat1on pertinent to the 
accredit~tton process. 

(3) ~2~ By authority of section 20-7-102, MCA, and on 
the recommendation of t.he c;Uperintendent Of publlC 
1n~•ruct1nn, the board of public ~ducation historically has 
estdblishc·'J the accreditat1on status of each Montana public 
el~mentary and s~condary school 1n March of each year. 
Annual accr~Jitation, therefore, occ~rs prior to school 
distr1cts' adopt1on of prel1m1nary budgets for the ensu1ng 
year and yet allows a period of time for analysis of the 
JOfJrm3tlon Jn which accreditatton recommendat1ons are 
baaed. Th~ 1nformatton 3ath~ring and process1ng schedule 
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commences at the beginning of the school year for which 
accreditatton is sought and ts based primarily on data 
provided by school districts supplemented by visttations 
and/or inquiries 1nit1ated by the supertntendent of public 
instruction. 

( 4) (..l~ It is t.he pol icy of the board of public 
education not to act on school accreditation in the tnt.erim 
between annual accreditation determinations. It is the 
consensus of the board that Nle established annual schedule 
provides ample opportunitY both to schools and to the 
superintendent to prepare for annual accreditation. 

(5) (..4~ Once the annual accreditation has been 
established by the board, any request from a school district 
for constderatlon of a change in its accredttation status 
will be entertained by the board only if it can be shown that 
an error occurred in reporting, interpreting or processing 
the data on which accreditation recommendations had been 
based, 

AUTH: Sec. 20-7-101 MCA 
IMP: Sec. 20-7-102 MCA 

3. The purpose of the amendment is to clarify and 
regulate periodic review of t&e accreditation standards, 
which determine eligibility for state equali~ation aid. 

4, Interested persons may present their data, v1ews or 
arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submttted to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 south 
Last Chance GUlch, Helena, Montana 59620 no later than May 
22, 1986. 

5, Ted Hazelbaker, Chairman, and Hidde van Duym, 
Executive Secretary to the Board of Public Education, 33 
sout.h Last. Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the heartng, 

BY: 

certified to the Secretary of State April 14, 1986 
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PF.FC:rE 'llib DEfl\F'T'~'l:m• OF AGRICllL'l'LRE. 
S'"l•~T (Jf' ~CJ.I.'IANA 

In tht: n1a.ttt,X t•f thE-~ prf r,ocEd 
nf'\11' ruJ E~S C(lLC€c.llJ~lig thE 

J'.:uxic l" f Ji,E E r! "! r-c:: t Fultcl 

ADOPTJ ON OF NE\\ RULES 
REGARDli':G THE NOXIOUS 
WLI:Il TPllST FUND 
4.5.101 - 4.5.112 

l. Or, Februcory 19, 1S8E, at 10 a.rn. in rcc;,n, 225 cf tloe 
J>.gricult\JrE/T.iv,~stock BuilC:.ing, Sixth and Pobclts, Ht·~o=r.", the 
CEJ;artn•ent <·~ l'grie;ulture connucten a hea1ing re:gardin<J th" .;l:ov"' 
,,tate<' rules published on page 1, 1986 MJ',R issue number 1. 

?. ~he department has adopted thk rule• with th~ fullcwing 
ch<>I ge~·: (tE>'t 01 t.hE rulE· wdth n·~tter r.tric.ker., iPtPr1i!•ec anc1 
new rr.a.tt<:r a<'c1ed, thE'n under lino;c'): 

RULE I through RULE VII no changes. 
Pli'f'FVIII AANIH~G-91' CPITF:RIA FOR PRO,TP:CTS -fH·-'<'1\e 

'"hd:sery ~ol:ll'leH-sheH -~t~111z., tl-!'ieor!-n~· sy"e~-.,i;;:.~e-rar.k-·eH 
~r~;t~~8-·in· tegard-te-~ew-w~~~-they-~eet-tl\e-erit~r!a-~er-tl\e 

"""9'"~'~ ... 
-f2t (1) The advisory council shall consider the fcJJcwing 

cr iteri« ir, rar.kin9 deternlini ns.~ ,!'-',!livh projects receive 
reccnunendation~ f(•r fundin<J. 

(a) Projects which meet requirernent8 specified in section 
80-7-814, KCA, cf the Noxicus Weed 1'rust Fund 

(b) Project» that involve community groups and weed 
di&trict!>. 

(c) Projects which can be utJ li~'ed E.tatewide and will 
plo\>ide the most tahgibl .. r .. turns to the county cr st?tf'. 

(d) Fzoj£cts in ar~us wher~ county weed district fonding 
sources tor noxjous weed control are limited. 

(e) Projects ~·hich ir,clude educaUc•n<>l prograJT>s to incrt-<>H· 
Wt:.E::d uw;:'lTenc~:: c·nd irnpruvt: wct=c1 cc1Hf ro1 techniquE=s. 

(f) Projects which ~nvolve an il1tegr<>tE·c1 weed management 
plar, inclu<'lil•g t>iolcgical, cl.Jtm·ilJ, <>~"><' chen·.ical ccptroJ. 

(g) Projects which will er,har,ce the n·r•ewa.ble rescurc~s. 
(h) Project<- which ihcluc1e metching fund& (incluc1ing 

ir1-kir.d servict:>s) frorr1 privute 1 statE', c•nc1/or federal f'ntjf"jt~~•. 
-fit--Prejeets-w~ich-hev~-Met-rrevi:e~eiy·reP~tve8-f~~~e-£~effi 

the-p,eg'l"el!l;· 
-fjt- (i) Projects whose TPRUlts ~~ll pr0vide public 

lA:!;€ f i h· . 

-f~t (j) Projects with lcng terrr· eff•·rt on natural 

iit 1kl PrcjecLs which Lnvolve ncyious wPe<' errergehLies. 
·Bt- (2) 'l'he results ..,,1'-ti\!-;>-"'"'""""Y' "YSt~ll' of the a<Jvis_o;t,:t 

couN·i ls fil'>c1J ngs ~1iJ J t•E subrrl tted tv the dt·par tn•E'l•t for f±.,.,.=J­
ra!'lk:i!'lg-Mtl<l.(if,"t'el.mit.atic.r. c:f funding f•ri.crLty fer •raPt rt-<:u.,,.t>.. 
The Ccl-'al. t.n.t:..r:t wj l J use thE' :::un,'=' cr i tt.'l j o i r· ~er~kirH~f revi~_i_~S. 
tl';.- [ rq•<·t'i:<lb, 

so-7-eo:·, MCA 

Montana Ac1rninistrative Register 

HlP: 80-?--814, MCA 

8-4/24/86 



-652-

RULE X NOXIOUS WEED LIST (l) All plants or weeods list"'c1 
on tht' l <>ht·ls of tierbidde product c r"g isto;r ed and appr_~·~Es' .• f.O£. 
sale by th" Environr..f'r>tal Protection Agency and the departmer>t 
are hereby declared to be nc><.ious we02ds pursuat·t tc the Nc.xious 
Weed Trust Fund Act section B0-7-801 (3) ~CA. 

(2) !lo changes. 

AUTH: 80-7-802, li:CA 

RULE XI No changes 
RULE Xli No changes 

IMP: 80-7-801, 80·7-802, MCA 

3. The C!ecpartmer:t recei '·ec' tl'e following ccmrr.ent.s: 
Comment: SE'ver.cl commentors objec1E--o to the departnu=t.t's 

d~finit~on c.f noxious weec1~, section 80-7-801, MCA. They contend 
that thE· legjsJ<>ture intended a n.urow definitic.t. of nc•Jdcus 
weEodS. They furtht-r contend that the lE,gi~·lature intendE'd OI•lY 
to tax thosE' herhicides us&d fo1 treatinq noxious weeds 
established hy the department for t:he Cctll:>ty Noxious Weed 
Contrcl Act. They recornnoencl that. the dE>partment cor>sider 
industri~'s noxious weed lists. 

ResponsE': The legislature passed two noxious weed laws in 
1985; the County Noxious Weed Control P.ct and the Noxious Weed 
~:rust Fund Act. ThesE· c.r,. two separatP acts, c.nd no><.ious weeds 
are dcfir,ed di fferer.tly 'CO rr.eet the legi sl c>tive intent of each 
act. 

By commo11 definitior., a weed is a plant growing where i.t is 
I'Ct wanted. 'J'l>e tern> noxious means harmful or offensive. Sc. by 
rc;n1mon meaning a ''noxious weed" is a harmful or offensive plant 
growing where it is not wanted. The use of ~ny other noxious 
weed definition or list might run contrary tc the plain common 
meaning. 

The County Noxious Weed Control Act limits the number of 
noxious weecis tc> those that are very cH fficul t to control and 
requirE' hun<oodiate management throughout the state. These wo;:eds 
that can te managed by the county weed conticl ci~tricts and a~e 
ac1di&~sed in the county w~ed managemPr>t plans. This list remains 
1 imi ted so as to permit n>anageable cor.trol pH·grams. 

The t.oxiou~:: 1-!eed Trust Fund Act considers aJ 1 pl onts that 
<JH' t <•rrr.ful or of±eo!>f,i ve to be noxious wo;eds. T<JrgPt plants 
Ji~->ted on heibicide labcl~, applo,,cd by the dep<Htn>ent, are, in 
tact, noxious weeds because they are plc>nts that are harmful or 
0ff~nsjve. Thi~ allows all pl~nts having a detrimental impact in 
th~ state tc be considered possible, ca11didates for community 
ncxious weed control project grant>< through the Noxious Weed 
Trust Fund Act. l>r> Eo:><amplE' of a plant that woulcl qualify undel· 
thj~ dcf~nition is wild oats. An education~], control, or 
rPRParcl' project for wild oats cculd receiv~ grant funds through 
the t<ust that would benefit grain fBrmers and dPcrease th~ 
eccN>mic impact of this. wet"cl in the state. 

The l~gislature int~nded that all rPal~terecl herbicides sclcl 
in Montana, eJ<cept theE£ labeled o11Jy fer-home, yard, or gaH~en 
USE', he suhj,;ct to a surcharge of 1 cc·J.t per dollar en the rpt<d J 
sale value. 1'hif is it,rlicatecl in thE< fiBtol r•ot" for Pcuse bLl 
Sn6 which shows projectt"cl 18"eT•l•E tram thr. Surrharcre of 
$250,00G.OO c.r 1% of the retail sale of <ill c·cn·n•Pr;'ial berbic~des 
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in th~ ~tate. If o~ly selected herbic~des were suhject to the 
surcharge, the projt·<'ted revenue ior the t1 u:;t fund would be 
suhst•ntiMlly le&&. 

Cornmenc: If the department co~siders all herbic~de~ 
.. uhject to a surcharg~e then the department should err.phat?i zs 
projects that l rwol "'" ncxious weeds which cor rf!spor,d to 
herbicid<Os sold in U1e greatest v0lume. 'l.'he benefit of the 
nmd ous weed trust fund shot'l c; go towa.rds these persons who pay 
the grebtest incidence of the surcharged herbicides. The thrust 
of th10 argument comes from the. idea that what you pay into the 
trut'\t fund you should receive out of the trust fund. 

P~>spcr.se: The department believes it is inappropriate at 
thi~ time to estahlish a bias toward a particular segroent of 
no:;ious weed projects. First, the initial $1,000,000 for the 
l.ruo;t furcr1 L<>me from the indemr.i ty tru$t fund. This money can 
net be trdc~ed to any one segment of herbicide Ub~rs. Therefore 
the money spent ~t the first can not be identified as responsive 
to thE- needs of any one segment of herbicide. users. Second the 
<'•-rartn•ellt bell E,ves the incidence of the surcharge and the 
~roje~t types do not necessarily correspond as compared t0 the 
needs of the state. Many taxation sche.rr.es do not directly 
distribute propcrtion~l benefits b<>ck to the persons who pay the 
highest incidence of the tax. For example schools are funded by 
Thore persons or entities who don't have children attending the 
schools as co~•pared to those who do. The department hel~eves it 
r.ot imperat)v~ to make proportional distribution of benefits to 
those whc pay into th.:e trust fund. The departll'er>t believes that 
!Jrevcr:ting the spread of weeds may justify disproportionate 
e~penrliture& of funds. For example grain farmers in certain 
areas of the state would benefit economically if nsw exotic weeds 
do not become introduced in their areas. 'This justifies 
controlling noxious weeds in certain part& of the. state, even 
though they are not a problem in all areas of the state. 

Cornnamt:. The department received on« comment concerning 
ths use of listed targeted plants on herbicide labele as an 
impE!rmissiblf· delegation of departrn .. nt euthority to chemical 
companies. 

Response: The department controls herbicide proclucts and 
their labels by regj~tering them in Mo~tena. Through the 
regi81r~tion process the depertment ha~ the right to accept or 
1ej~ct herbicide product~ ancl their labels (80-8-201, ~CP). 
Therefore the department has not delegated it's authority t0 
estahl.ish the noxicu!' weeds from approve<' lahels. 

CoromE,nt: One cornmentor expres:sec concern that certain 
plants may be considered beneficial and may also he listed on 
he~bicide labels as t<,rgcted plar>ts and thert•l>y be. designated as 
noxio,;.s weeds. 

P.espcnse: Although certa.i.n plants rr.ay at scn1e t in•e have 
ben~·ficial uses they cc.r. at other times be noxious weeds a!'ld need 
tc. bt: controllN'I. Thi8 is c. r<a~ occasion but th"' c1t:p<atment 
h..Jieve~ the flt.xib~lity nust ex:i>'t tc control sen•<" possihle 
t_._r,elit:ial plants that may becorr.e detriroE•l•tc,J ar:d pose a pr0hlern. 
Fer oxanLi--lE.:~, rf·st-arch j r.C.icatbs t}lpt_ surne noxious we&ds IPc·} bt:! 
good fcrC~ge fc1 c~rtuin dcrnest.:ic CJldwa.lQ. E'lLt €,,F:f1 though 
bereflcia1 1,;.••~ may he found fLr these plants, they £till ne.ed tt 
t!-:' ccrttlt'l:..bn. 
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5::£1!-!1:·.~!:'.!..:.. P.. scoring system for plOJt=Ct pricrHy should not 
bt= usee c•r<d pro]Ocsed rules vlli (?)(h) .ore' {2) li) are 
c.ontradictory. 

Fespoll~!;.' The departm12nt aqr.,es c:rc' ha& mu<.iified the ru1ec. 
to correct the objection. 

4. The clepartm~>nt r<-c~ivt=a other corrrnent.s .,M; cbjecticns 
directed at the langu•ge of lh~ statute ~nd not &t the propcsec' 
t:ule&. The depart M;nt thereforE dces !let n..,ec1 tc respcnC! to 
those cowments. 

5. The department r&ceivec many comme>Pts ~n ,;upport of 1-ht' 
rules. 

1'he authod ty of tho. <"epartrnent adopt th.e proposed rule~ .ie 
hdsed up0n section SG-7-80?, MCP. arc' irnplemt=nts ~ection~ 
80-7-801, 80-7-805, 80-7-811, 80-7-812, H0-7-814, and 80-7-815, 
MC.ZI. 

BY: 

Certitied to the Secretary of State, April 14, 1986. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MO"TANA 

In the matter of the 
adoption of emer~ency rules 
pertai~ing to the Montana 
Insurance Assistance Plan 

NrTICE OF ADOPTION 
OF EMERGENCY RULES 

TO: All Interested Persons 

1. Statement of reason for emergency. Commercial 
liability insurance is currently unavailable for many risks 
resident, located, or to be performed in Montana. Ouring its 
March, 1986 Sreciftl Session, the Forty-Ninth Le~islature 
enacted the ~ontana Insurance Assistance Plan (plan). The 
plan is a temporary, voluntary plan to assist insurance 
cons~mPrs in this state in obtaining needed commercial 
liability insurance when no auotation is availahle from 
regular sources of insurance. The welfare of persons needino 
commercial liability insurance is in peril in that commercial 
liability insurance will not he more available until the plan 
is operational. The commissioner of insurance helieves that 
the welfare of commercial liability insurance consumers would 
be protected most effectively if the plan were operational hy 
June 1, 1986. The earliest that rules necessary to implement 
the plan could be adopte~ uncer regular pror.edures is June 
17, 1986. 

2. The text of the emergency rules is as follows: 

RULE I DEFINITIONS As used in [Rules I throuoh VIII], 
the following definitions apply: 

(1) "Applicant" means a person who completes and siQns 
a written application for assistance through the plan. 

(2) "Cancel" means to terminate an insurance policy 
before the expiration of the perioc of ti~e for which the 
policy was issued. 

(3) "Commissioner" means the commissioner of insurance 
of the state of Montana. 

(4} "Insurer" means any person authorized to transact 
insurance in this state. 

(5) "Line" means a specific type of insurance coverape 
within commercial liability insurance such as political 
subdivision insurance, family day-care insurance, day-care 
center insurance, or liquor liability insurance. 

(6) "Plan" means the Montana Insurance Assistance Plan. 
(7) "Policy" means the written contract of or writtPn 

agreement for or effecting insurance, by whatPver name 
called, and includes all clauses, riders, endorsements, and 
papers attached thereto and part thereof. 

(8) "Premium" is the consideration for insurance, hy 
whatever name called, and includes any assess~ent or 
membership, policy, survey, inspection, service, or similar 
fee or charge in consideration for an insurancP contract. 
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(9) "Rejected risk" means a risk which an insurer will 
not insurr.. 

(10) "Renewal" means any agrE>ement whereby an insurer 
and insured agree to an extension or continuation of an 
existing insurance policy. 

(11) "Risk" means a person or thinq insured. 
(12) "Surplus line insurer" means in unauthorized 

insurer permitted to transact insurance in this state in 
accordance with The Surplus Line Insurance Law {33-2-301 
through -317, MCA). 

AUTH: Sec. 16, Ch. 11, Sp. IMP: Sec. 6, Ch. 11, Sp. 
L. March, 1986 L. March, 1°86 

RULE II AGENT COMMISSION The insurer that insures an 
applicant's risk shall pay the applicant's a9ent the 
commission it normally pays for the type of risk insured. 

AUTH: Sec. 16, Ch. 11, Sp. IMP: 
L. March, 1986 

Sec. 6, Ch. 11, Sp. 
L. March, 1986 

RULE III APPLICATIONS AND APPLICATION FEES (I) 
Application forms are available to property and casualty 
insurance agents, licensed in this state, through the 
advisory committee. 

(2) Each application must be executed by an agent, 
licensE>d in this state, and submitted to the commissioner. 

(3) Each completed application must be accompanied hy a 
non-refundable application fee m'ade payable to the plan a~rt 
paid by the applicant.. 

(4) The application fees are as follows: 
(a) liability insurance for political subdivisions, as 

defined in 2-9-101(5), $300; 
(b) liability insurance for family day-care homes, as 

defined in 53-4-501(2)(h), $25; 
(c) liability insurance for day-care centers, as 

defined in 53-4-501(2)(c), $100; and 
(d) lial:>ility insurance for liquor liability, ~so. 
(5) The advisory committee may adjust these fees or set 

new fees, if necessary, upon approval of the commissioner. 

AUTH: Sec. 8, Ch. 11, Sp. IMP: 
L. March, 1986; Sec. 16, 
Ch. 11, Sp. L. March, 1986 

Sec. 8, Ch. 11, Sp. 
L. "'arch, 1986 

RULE IV FISCAL ARRANGEMENT (1) The advisory committee 
shall designate a fiscal agent for the plan. The fiscal 
agent is authorized to receive and hold funds submitted to 
the plan and to disburse them upon authorization of one other 
committee member. The funds may be used for the necessary 
expenses of the committees, including printing, postane, 
mailing, telephone, and such other expenses incurred by the 
plan as the advisory committee deerts appropriate for pa,vment. 

(2) The fiscal agent shall maintain hooks and records 
of all receipts and disbursements anrl shall submit a 
quarterly financial statement to the advisory committee of 
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the plan. The commissioner or any advisory committee memher 
shall have access to said books and records during normal 
business hours. 

(3) The fiscal agent shall maintain a ran~ account 
under the name of the "Montana Insurance Assistance Plan". 
All checks drawn upon the account of the plan shall hear the 
signatures of the fiscal agent or such other person duly 
authorized by the advisory committee. 

(4) It is the policy of the plan to make its operation 
self-supporting. If expenses from the plan's operation 
exceed income from current applications, such additional 
costs shall be prorated on the broadest possible voluntary 
basis as determined by the advisory committee. The advisory 
committee may make appropriate changes in application fees 
upon approval by the commissioner. 

AUTH: Sec. 16, Ch. 11, Sp. 
L. March, 1986 

IMP: Sec. 10, Ch. 11, Sp. 
L. March, 1~86 

RULE V UNAVAILABILITY An applicant is unable to procure 
insurance through ordinary methods, and insurance is 
unavailable when the applicant has been declined insurance 
coverage by a minimum of three insurers, including one 
surplus line agent. 

AUTH: Sec. 16, Ch. 11, Sp. 
L. March, 1986 

IMP: Sec. 8(1)(c), C~. 11, 
Sp. L. March, 1986 

RULE VI ELIGIBLE APPLICANTS An applicant who receives 
notice of cancellation or nonrenewal of an existing insurance 
policy does not currently have insurance. 

AUTH: Sec. 16, Ch. 11, Sp. IMP: Sec. 10(1), Ch. 11, Sp. 
L. March, 1986 L. March, 1~86 

RULE VII LINES OF INSURANCE Insurance coveragP that an 
insurer is qualified to write in this state is that line of 
insurance which the insurer is authorized to transact in this 
state. 

AUTH: Sec. 16, Ch. 11, So. II'P: Sec. 12(3), Ch. 11, Sn. 
L. March, 1986 L. March, 1986 

RULE VIII EFFECTIVE DATE OF POLICY The policy is 
effective when the insured accepts the insurer's quotation 
and pays the premium. 

AUTH: Sec. 16, Ch. 11, Sp. IMP: Sec. 13, Ch. 11, Sp. 
L. March, 1986 L. March, 1~86 

RULE IX SEVERABILITY If any provision of these rules or 
the application thereof to any person or circuMstance is for 
any reason held to be invalid, the rewainder of the rule and 
its application to other persons or circumstances shall not 
be affected thereby. 
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IMP: Sec. 1 through 16, Ch, 
11, Sp. L. March, 1~n6 

3. The rationale for the proposed rules is as set forth 
in the statement of reasons for emeraency. 

4. The authority of the agency to adopt the proposed 
rules is provided in sections 8 and 1~, chapter 11, Special 
Laws, March 1986, and the rules implement sections 1 throu9h 
16, chapter 11, Special Laws, March, 1986. 

Certified to the Secretary of State this K day of April, 
1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

In the matter of the amendments 
of existing cosmetology rules 
to incorporate manicuring 
specifications granted by the 
1985 legislature 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
RULES EXPANDING COSMETO­
LOGY TO COVER MANICURISTS 1 
ARM 8.14.4011 601-6081 
801-8161 and 8.14.1206 

1. On November 29, 1985, the Board of Cosmetologists 
published a notice of amendments of the above-stated rules at 
page 1807, 1986 Montana Administrative Register, issue number 
22. 

2. The board has amended the rules as proposed with the 
following changes to 8.14.803, 8.14.812, 8.14.816 shown below. 

"8.14.803,_2]JALIFICATIONS FOR EXAMINATION- MONTANA 
STUDENTS 

(1) through (5) will remain the same as proposed. 
(6) Subs~ctions (1)(a) and (2)(a) are essentially 

repeats of statutory langUage placed here for the convenience 
of the user. Subsections (2)(b), (c), (3~(b} and (c~ 
amplification of section 37-31-304, MCA. 

"8.14.812 DUPLICATE LICENSES (1) ... 
(2) Any licensee may receive a duplicate of ~fte~~ his 

or her license upon payment of a proper fee and ve~~i~ea 
e~a~eMe~~ ae ~e WftY verification stating why such a duplicate 
license is needed." 

"a .14. 816 SALONS - COSMETOLOGICAL/MANICURING (1) 
Definition: A cosmetology or manicurist salon is an 
establishment or area wherein any branch of cosmetology or 
manicuring is performed for compensationL other than a school 
of cosmetology or manicuring ... and no other function or service 
shall be performed other than those described in 37-31-301, 
MCA. 

(a) a licensed manicurist may work in a cosmetological 
establishment without a manicure salon license, ~~ev~a~~~ 
~ftei~ if such service is limited to manicuring only. 

(2) through (10) are the same. 
(11)~ Every beauty ""' 11\a>'!l~eaP!io~<J salon is required 

to have at least 1 licensed cosmetologist e~ MaR!ioea~*e~ in 
attendance at all times that it is open for business. 

(ll)(b) Every manicuring salon is required to have at 
least 1 llcensed manicurist in attendance at all times that it 
is open for business.' 

3. The Board of Cosmetologists has thoroughly considered 
all oral and written comments received: 
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STATEMENT: No public comments were received with regard to 
the proposed rules and no hearing was conducted. 

A number of comments were received from the Administrative 
Code Committee and changes were made: 

1. Extension of authority citations have been added to each 
rule. 

2. The board has attempted to correct the grammatical or 
technical errors noted. 

3. The implementing citation in 8.14.401 should be changed to 
37-31-301, MCA; in 8.14.601 to 37-31-302, 311, MCA; in 
8.14.605 to 37-31-304, 311, MCA; and in 8.14.606 to 37-31-304, 
311, MCA. 

4. Comments with regard to unnecessary repetition of 
statutory language in 8.14.803 are noted and appropriate 
acknowledgement is given. In 8.14.804, the Board believes no 
such repetition is present. 

5. With respect to 8.14.603, the board believes the 
implementing section gives the board the authority to set 
student population per teacher at less than 25. 

6. Sim~larly, the board believes that approved student work 
can be conside!ed synonymous to training. 

7. 8.14.816(11) has been clarified to show that a licensed 
cosmetologist must be in attendance at a beauty salon and a 
licensed manicurist must be in attendance at a manicuring 
salon. 

8. 8.14.608 is proposed to be amended to comply with the new 
wording provided in Ch. 260, Laws 1985 which changed student 
training to 650 hours. The amendment also reflects the lack 
of requirement of medical certificates for cadet teachers. 

9. The catch phrase on 8.14.602 should be INSPECTION 
instead of SCHOOL REQUIREMENTS. 

4. No other comments or testimony were received. 

BOARD OF COSMETOLOGISTS 
DOROTHY TURNER, PRESIDENT 

BY' cVu:ct], t {\~·-·-~ _ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, April 14, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the amendment 
of 8.58.401 concerning the 
purpose of the board 

NOTICE OF AMENDMENT OF 
8.58.401 PURPOSE OF BOARD 

TO: All Interested Persons: 
1. On !'!arch 13,1986, the Board of Realty Regulation 

published a notice of amendment of the above-stated rule at 
page 307, 1986 Montana Administrative Register, issue number 
5. 

2. The board has amended the rule as proposed with one 
change. The section cite should be 37-1-136, MCA instead of 
37-51-136, MCA. 

3. No other comments or testimony were received. 

BOARD OF REALTY REGULATION 
GEORGE PIERCE, CHAIRMAN 

BY: ~A; 1)._ :P (1Q_Qru 
K~TH L. COLBO, DIRECTOR 

Certified to the Secretary of State, April 14, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 

In the matter of the adoption 
of rules pertaining to Continu­
ing Education Requirements 

NOTICE OF ADOPTION OF NEW 
RULES UNDER SUB-CHAPTER 6 
NUMBERED 8.61.601 HOURS, 
CREDITS, AND CARRY OVER, 8.61. 
602 ACCREDITATION AND 
STANDARDS, 8.61.603 REPORT­
ING REQUIREMENTS, 8.61.604 
NONCOMPLIANCE 

TO: All Interested Persons: 
1. On March 13, 1986, the Board of Social Work Examiners 

and Professional Counselors published a notice of adoption of 
the above-stated rules at page 309, 1986 Montana 
Administrative Register, issue number 5. 

2. The board has adopted the rules as proposed except 
that the authority and implementation sections were 
incorrectly cited under new Rule 8.16.601 Hours, Credits, and 
Carry Over. The authority section should be 37-22-201, MCA 
and the implementation section should be 37-22-201, MCA. 

3. No other comments or testimony were received. 

BOARD OF SOCIAL WORK EXAMINF,RS 
AND PROFESSIONAL COUNSELORS 
PATRICK KELLY, CHAIRMAN 

BY: ~ f.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, April 14, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 

In the matter of the adoption 
of rules pertaining to Pro­
fessional Counselors 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF NEW 
RULES UNDER SUB-CHAPTER 12 
NUMBERED 8.61.1201 LICEN­
SURE REQUIREMENTS, 8.61.1202 
APPLICATION PROCEDURE, 8.61. 
1203 FEE SCHEDULE, 8.61.1204 
ETHICAL STANDARDS 

1. On March 13, 1986, the Board of Social Work Examiners 
and Professional Counselors published a notice of adoption of 
the above-stated rules at page 312, 1986 Montana 
Administrative Register, issue number 5. 

2. The Board has adopted the rules as proposed with the 
following changes. 

3. It was brought to the attention of the Board by the 
Legislative Council that the words "program" throuqh "or", as 
shown in the rule below, were inadvertently omitted from the 
original notice in Subsection 1 in Rule I (8·61·1201) 
Licensure Requirements. 

"I. LICSNSURE REQUIREMENTS ( 1) A planned graduate 
program of study that 1s pr1mar1ly counseling in nature is one 
which shows evidence of 66% of the credits within the program. 
An institution accredited to offer such a degree program is a 
college or university accredited by various associations of 
colleges and secondary schools. This list is available at the 
board office. Credits are available in the following areas:" 

4. The Legislative Council also brought to the attention 
of the board that the implementation section in Rule IV (8.61. 
1204) Ethical Standards should be 37-23-103 instead of 37-23-
211(1), MCA. 

5. No other comments or testimony were received. 

BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 
PATRICK KELLY, CHAIRMAN 

BY:~£.(~~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, April 14, 1986. 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COM~IERCE 

In the matter of the proposed 
adoption by reference of new 
rules for the administration 
of the 1986 federal community 
development block grant pro­
gram 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
8.94.3702 INCORPORATION 
BY REFERENCE OF RULES FOR 
ADMINISTERING THE 1986 
COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRN~ 

1. On February 13, 1986, the Department of Commerce 
published a notice of public heari~g on the adoption of 
application guidelines for the Fiscal Year 1986 Community 
Development Block Grant (CDBG) Program at page 156, 1986 
Montana Administrative Register, issue number 3. 

2. The hearing was held on March 5, 1986 at 2:30p.m. in 
Room C209 of the Cogswell Building in Helena. 

3. The department has adopted Rule 8.94.3702 as proposed 
with the changes discussed below. 

4. Seven people appeared at the hearing to offer 
testimony and comment. In addition, ten persons submitted 
written comments regarding the proposed guidelines. 

The principal comments regarding the 1986 CDBG 
Application Guidelines were as follows: 

COMMENT: Consolidated governments should be allowed to submit 
two applications per grant competition, one for the rural area 
and one for the urban area. The current regulation penalizes 
consolidated governments for having a more efficient and cost­
effective form oi government. 

RESPONSE: The department has incorporated a provision in the 
1986 guidelines which would allow consolidated governments to 
submit one application for the rural area as counties may do 
now and one application for the urban area as municipalities 
may do at present. The department believes the change would 
allow consolidated city-county governments to be more 
responsive to the needs of the residents of their mun~cipal 
and county jurisdictions. 

COMMENT: A higher proportion of the CDBG funds on each 
project, particularly economic development projects, should go 
to low income, rather than low and moderate income persons. 

RESPONSE: The department believes that the interests of low 
and moderate income persons and the CDBG program, as a whole, 
are best served by maintaining the current requirement which 
mandates that 51% of the non-administrative CDBG funds granted 
for each project be used for activities that will benefit low 
and moderate income persons and families. For economic 
development projects, this requirement means that a minimum of 
51% of the jobs to be created or retained will be initially 
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available to low and moderate income persons. The federal 
regulations which govern the program require that the state's 
program, overall, demonstrates that at least 51% of the CDBG 
funds benefit low and moderate income persons. This means 
that the state could average projects providing lower than 51% 
benefit with higher benefit projects to meet this test. The 
state has gone beyond this minimum and requires that e&ch 
indiVidual project demon~trate that at least 51% of its CDBG 
funds will benefit low and moderate income persons. Federal 
law prohibits the use of CDBG funds in any manner which would 
discriminate against low income persons. In the absence of 
any federal guidance on this matter through statute or 
regulation, the department believes it would be inappropriate 
to likewise establish requirements which would discriminate 
against potential moderate income recipients of CDBG 
assistance. The consideration of benefit to low and moderate 
income persons is an important factor in the department's 
evaluation of any proposed CDBG economic development 
application. Also important are issues such as the economic 
soundness of the proposed enterprise, the amount of other 
private investment leveraged by the project, the number of 
jobs to be created, the potential community impacts of the 
proposal, the thoroughness of the applicant's hiring and 
training plan, and the growth potential and pay scale for the 
types of jobs to be provided. The department believes that 
the interests of low and moderate income persons are best 
served by assuring an open and fair competition for CDBG funds 
which rewards applicants for higher benefit to low and 
moderate income but which also assures a balanced 
consideration of other crucial issues. 

COMM~NT: The department should require that at least 75% of 
the workers on any CDBG project be low-income local residents. 

RESPONSE: Current federal law already requires that to the 
greatest extent feasible, opportunities for training and 
employment must be given to lower-income residents of CDBG 
assisted project areas and that contracts for work in 
connection with CDBG projects be awarded to businesses which 
are located in or are owned by project area residents. 

COMMENT: The department should incorporate the flexibility to 
restore grant ceilings to a higher level in the event that 
President Reagan's deferral of CDBG funding is overturned. 

RESPONSE: The department has incorporated language in the 
final draft which would allow it to adjust 1986 grant ceilings 
in the event that President Reagan's deferral of FY 1986 CDBG 
funds is overturned by Congress or the courta. 
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COMMENT: The establishment of three opportunities annually to 
apply for economic development grants will increase the 
ability of communities to prepare a timely application. 

RESPONSE: The department has established three opportunities 
to apply for CDBG economic development funds as part of the 
1986 CDBG program. The specific dates were modified in the 
final draft to assure better coordination with timing of staff 
work activities dictated by the annual CDBG program cycle. 

COMMENT: There should be no deadlines far economic 
development applications. Communities should be able to 
submit economic development applications at any time during 
the year as long as funds are available. 

RESPONSE: The scheduling of three specific dates for 
submission of economic development applications reflects a 
compromise between the need for the department's staff to be 
able to plan their work activities for the CDBG program cycle 
on a reasonably predictable basis and the expressed need of 
local governments to have the opportunity to apply for CDBG 
economic development projects more often than the two 
application dates now provided. 

COMMENT: The guidelines should eliminate any prefer~nce given 
to housing rehabilitation applications incorporating private 
sector leverage from local lenders. 

RESPONSE: "Leverage" is a term used to describe the 
participation and use of non-CDBG resources in local CDBG 
projects. Since 1984, Montana's CDBG guidelines have included 
a policy statement which has encouraged applicants to seek out 
and coordinate with any other private or public sector 
resources in order to increase the impact of CDBG projects on 
local needs. Given the diminishing financial resources 
available at the federal, state and local levels, the 
department believes that this goal is more imperative than 
ever. All proposals for leveraging arrangements are evaluated 
during application ranking to assure that they are well­
planned and will provide reasonable benefits to both low and 
moderate income families. 

COMMENT: There should be greater emphasis on leveraging other 
state or federal funds in public facilities projects. 

RESPONSE: The "Community Efforts" rfmking criterion under the 
public facilities category rewards a community's past efforts 
to secure alternative or additional funds from appropriate 
state or federal sources to help finance a proposed project. 
In order to be successful in the grant competition, an 
applicant must make every reasonable effort to secure 
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assistance from other agencies. In recognition of the 
increasing difficulty of securing other funding, the criterion 
places primary emphasis on reasonable efforts to apply for 
those funds rather than just rewarding those who are 
successful. 

5. On March 5, 1986, the Department of Commerce 
conducted a public hearing to consider an amendment of the 
rules governing the 1985 COBG Program requested by a local 
government. That amendment, subsequently adopted, allowed 
applicants for COBG funds to be awarded up to two grants in 
any program year; one from the economic development category 
and one from the housing, public facilities, or multipurpose 
categories. Previously the program guidelines had limited 
local governments to a maximum of one grant per program year. 
Language identical to the adopted amendment was also proposed 
for incorporation in the 1986 CDBG Application Guidelines. At 
the public hearing five persons spoke in favor of the proposed 
amendment and one spoke in opposition. Twenty-five letters 
were received regarding the proposP.d amendment; 13 supported 
the amendment and 12 opposed it. In the interest of brevity, 
the reasons stnted for and against the amendment's adoption 
will not be re-stated here. A summary of the principal 
reasons stated for and a.;~ainst adoptiot1 of the amendment, as 
well as the de~artment's reasons for overruling the 
considerations urged against its adoption may be found at page 
542, 1986 Montana Administrative Register, issue number 7. 
After further considering the public comments on this issue, 
the department has modified the language of the amendment for 
the 1986 program year to provide that a local government 
jurisdiction may award a maximum of: 

- one grant from the multipurpose category, or 
- one grant from the economic development category and 

one grant from the public facilities or housing 
and neighborhood revitalization categories. 

This change reflects the differential in the amounts for the 
grant ceilings for multipurpose and single purpose grants and 
comments that the department should avoid concentrating large 
amounts of CDBG funds in any one community in the face of 
federal budget reductions for the State CDBG Program. 

6. No other comments or testimony were received. 
DEPARTMENT 0~ COMMERCE 

BY:~ ~-0~~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, April 14, 1986. 
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BEFORE THE FISH AND GAMf. COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
proposed amendment of 
Rule ).2.9.207 

NOTICE OF ADOPTION Of 
PROPOSED AMENDMENT TO 
RULE 12.9.207 
SEELEY LAKE GAME PRESERVE 

TO: All Interested Persons 

1. On November ]8, 1985, the Montana Fish and Game 
Commission gave public notice of a proposed amendment to Rule 
12.9. 207, concerning the description of the Seeley Lake Game 
Preserve at p~ge 1696 of the 1985 Montana Administrative 
Register, Issue No. 21. 

2. The Commission has amended Rule 12.9.207 as proposed. 
3. No comments or testimony were rereived. 
4. The authority for the amendment is Section 87-5-402, 

MCA and the implementing section is Section 87-5-402, MCA. 

Commission 

Certifled to Secretary of State April 14 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules requiring notification 
underground storage tanks and 
interim prohibitions 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF NEW RULES 

16.45.101 - 16.45.103 
(Underground Storage Tanks) 

l. On March 13, 1986, the department published notice 
of the proposed adoption of Rules I, II, and III (to be codi­
fied as ARM 16.45.101, 16.45.102, and 16.45.103, respectively) 
concerning underground storage tanks at page 326 of the 1986 
Montana Administrative Register, issue number 5. 

2. The department has adopted the rules as proposed 
without amendment. 

3. The department has thoroughly 
ments received on the proposed rules. 
summary of the comments received from 
department's responses: 

considered all com­
The following is a 
the public and the 

Comment: Russ Brown, Northern Plains Resource Council, 
stated that the proposed rules require that persons who 
deposit regulated substances in underground storage tanks make 
reasonable efforts to notify the tank owner or operator of his 
obligation to notify the department of the existence of his 
tank(s), but the department does not define what it will con­
sider to be "reasonable efforts." 

Response: This requirement is imposed on depositors of 
regula tad substances by 42 U.S. c. 9002 ( 5) of the Resource 
Conservation and Recovery Act, Subtitle I, and by 40 CFR 
280.3 (g). Neither Congress nur the Environmental Protection 
Agency through its rule attempted to specify what "reasonable 
efforts" included. It was felt that deposi"C.ors should have 
flexibility in performing this task. The department has taken 
the same approach by not imposing a mandatory method or 
methods upon depositors. The EPA in Appendix I I I to 40 CFR 
280.3 suggests, as has the department in its guidance to 
depositors of regulated substances, proposed notification 
language to be used on shipping tickets and invoices and in 
letters to customers who own tanks. Other methods include 
leaving a copy of the notification form with the customer or 
mailing certified letters to tank owners or operators. The 
department has provided a supply of notification forms to 
possible depositors of regulated substances for distribution 
to their customers. The department believes that each deposi­
tor of regulated substances should be allowed the flexibility 
to perform his obligations for advising his customers, based 
upon his business relationship with them, keeping in mind his 
liability for failure to make reasonable efforts to do so. 
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Comment: Representative Gene Donaldson of Helena, George 
Ochinsk~ of the Montana Environmental Information Center, and 
Russ Brown of the Nor':;hern Plains Resource Council all com­
mented that the proposed rules do not go far enough to regu­
late the environmental problems raised by leaking underground 
storage tanks. comments were made specifically about the need 
for procedures for testing tanks for leakage, identification 
of leakage, and education about tank installation. 

Response: The department acknowledges the need for all of 
these regulating steps. Rules I, I I, and I I I are intended to 
be the first phase of a more substantial regulatory program 
which will address the concerns expressed by the testifiers. 
The department's program is presently funded with 95% federal 
grant monies. Initial grant tasks include state implementa­
tion of the tank owner notification process and enforcement of 
the federal interim prohibition on the installation of new 
unprotected tanks. Rules I, II, and III are purposely limited 
to these tanks. The EPA and the department believe that the 
assemblage of an inventory of existing underground tank infor­
mation is the first step toward creating regulations designed 
to prevent environmental damage from tank leaks in Montana. 
Given the minimum resources currently available to the pro­
gram, it will be more efficient to develop the inventory prior 
to the promulgation and enforcement of potentially costly tank 
managemer.t regulations than to develop the regulations and 
then attempt to discover the extent and characteristics of the 
inventory. Information about the existing tank population, 
such as age, location, and materials of construction, will 
assist the department in designing and justifying the type of 
regulations needed for Montana. Moreover, with the antici­
pated promulgation of national tank regulations by the EPA and 
the grant requirements that Montana's rules be at least 
equivalent to federal rules, the department believes it 
prudent to develop rules in concert with federal requirements 
or in advance with at least some federal guidance or sense of 
direction which is presently unavailable. 

As a result of the comments, however, the department is 
reconsidering this position and may well propose additional 
regulations in advance of the EPA, depending on the federal 
regulatory schedule and Montana's efforts to obtain financial 
independence for its underground storage tank program. 

Certified to the Secretary of State April 14, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WET,L CONTRACTORS 

In the matter of the adoption) 
of new rules concerning ) 
definitions and disciplinary ) 
action ) 

) 
) 

TO: All Interested Persons 

NOTICE OF ADOPTION OF A NEW 
RULE UNDER SUB-CHAPTER 4, 
36.21.401A DEFINITIONS AND NEW 
RULES UNDER SUB-CHAPTER 5, 
36.21.501 - 3~.21.506 
DISCIPLINARY ACTION 

1. On February 27, 1986, the Board of Water Well Contrac­
tors gave notice of the proposed adoption of new rules concerning 
definitions and disciplinary action on page 235 of the 1986 Mt. 
Administrative Register, issue number 4. 

2. On Friday, March 21,1986 at 9:00A.M., a public hearing 
was held in the main conference room of the Department of Natural 
Resources and Conservation, 1520 East Sixth Avenue, Helena, 
Montana. 

3. Present were Jim Madden, who presided over and conducted 
the hearing, attorney, DNRC; Diana Cutler, Program Specialist for 
the Board of Water Well Contractors; and board members, wesley 
Lindsay, Ron Gusc, Wayne van voast, and Bill Osborne. In 
addition to the board members and staff, 12 persons attended. 

The majority of the persons in attendance were in support of 
a letter submitted by Charles Graveley, Helena attorney, which 
was presented by Mrs. Graveley, as her husband was unable to 
attend. The points of the letter will be addressed in the 
comment and response area of this notice. One other letter of 
comment was received from Mike McLane of the Missoula DNRC water 
Rights Field Office. Mr. McLane was generally in favor of the 
rules. He commented regarding three areas, which are addressed 
in other comments. A phone call was received from the 
Administrative Code Committee with suggestions for minor word 
changes, questions on the moral issues of the rules, additional 
statutory cites and more substantial reasons for the adoptions. 
Those suggestions will be incorporated into the rules. 

Mr. Graveley's concerns are addressed as follows: 
Comment: He questioned "adequate equipment• in Rule I as 

being strictly that •owned" by the contractor. He felt owned, 
leased, rented or borrowed would be more appropriate. 

Response: Board agrees that the equipment can be "owned, 
leased, or rented". In the case of new applicants applying for 
contractors licenses, the board does not feel that borrowing 
equipment to sta~t a business constitutes "adequate equipment.• 

Comment: Mr. Graveley questioned the definition of 
incompetency in Rule II, subsection (?.). The Administrative Code 
Committee had pointed out that the statute refers to 
"incompetence" rather than "incompetency•. 

Response: Since Rule V will include most areas that might 
fall under incompetence as defined in this rule, and since this 
rule was merely a dictionary definition of the statutory term, 
the Board will delete this section from the adopted rules. 
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comment: Mr. Graveley felt Rule III gave the board authority 
to initiate an action against a licensee without a sworn 
complaint. He also questioned an individual being unfit to 
practice without standards for unfitness. 

Response: In response to the "unfitness to practice issue, 
the board is deleting this section, as again those areas will be 
covered in Rule V. In response to initiation of an action, the 
•ule does give the board authority to s~art an investigation 
without a formal written complaint. This is authorized by 
statute, in 37-43-311(3), MCA. There may be instances when the 
board may wish to conduct an investigation of a contractor or 
driller based on information received through the DNRC field 
offices or other sources. 

Comment: Mr. Gravely questioned Rule IV as to what 
constitutes proof of charges and also felt the rules should 
address what sanctions apply to what violation. 

Response: The board considers proof to mean by a 
preponderance of the evidence. This is implied by the present 
rules not requiring a higher burden. As far as specifying the 
sanctions for violations, to do so would limit the disciplinary 
actions available. The board could be in a position of issuing 
continual reprimands in a case where repeated violations should 
result in greater disciplinary action. 

Comment: Mr. Graveley questioned subsections (1) (a), (b), 
(f) and (g) of Rule v. The Administrative Code Committee also 
questioned these subsections with regard to difficulty of proving 
the items listed. 

Response: Based on those comments and some concerns on the 
part of the board, th~se subs~ctions will not be adopted. 

Comment: The Code Committee brought to the board's attention 
that subsections (1) (h) and (1) (j) of Rule v are repetitive. 
Subsection (1) (h) will not be adopted. 

Comment: Mr. Graveley questioned subsection (1) (e) as he 
felt technical competence should be established at the time of 
the exam. 

Response: The board considers this section important because 
licensees need to keep current with changes in the drilling 
field. The wording, however, will be changed to "demonstration 
of" rather than "lack of" technical competence. Competence wi11 
be changed to incompetence. 

Comment: Mr. Graveley commented the Rule V (1) (m) should 
refer to a "copy" of the well log. The Administrative Code 
Committee also requested the statutory section be cited which 
requires filing of well logs on subsection (1) (e) and (1) (nJ. 

Response: The board is in agreement with both comments and 
will change these subsections to reflect the changes. 

comment: Mr. Gravely questioned the wording on Rule v, 
subsection (l) (pJ. 

Response: The board has agreed to reword the subsection, but 
will also add wording to indicate prohibition of employment 
applies only to the hiring as a drill<!r or contractor d11ring the 
period of revocation. 
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Comment: The code committee asked that subsections (2) Cal 
through (el of Rule V not be placed in the rule as they repeat 
statute (section 37-43-203). 

Response: The board feels that it is necessary to leave 
these sections in the rule so the reader knows exactly what 
actions are available to the board without having to refer to a 
second document. 

Comment: Mr. (;rave.ly questioned to what purpose the 
forfeited bond would be used under subsection (2) (f) of Rule v. 

Response: Rule VI, subsection (3) explains that the bond 
money would be used to remedy defects or compensatG for damages 
caused by the licensee's violations. The well owner would be the 
recipient either of the remedies or the compensation. 

Comment: Mr. Gravely felt subsection (1) of Rule VI appears 
to give the board the authority to prejudge a complaint without a 
hearing. 

Response: The rule states that the board shall send notice 
to the surety company when it appears that the proposed action 
may result in forfeiture of the bond. The purpose of the 
provision is merely to notify the surety that an action is 
pending. No determination of the merits is made at that time. 

Comment: Mr. Gravely questioned Rule VI, subsection (3) as 
to whom the damages are awarded and how the amount is determined. 

Response: The damages would be awarded to the complaining 
party or parties and amounts would be determined on a 
case-by-case basis. 

No other comments or testimony were received. 
The reasons for adoption of these rules, in addition ~o those 

stated in the notice, a~e as fo!lows: 
Rule I is proposed to clarify the "Financial responsibility" 

and "adequate equipment" requirements for contractors and 
drillers. The statute is unclear whether these requirements 
apply to all licensees or just to contractors c.f. 37-43-305(1) 
and 37-43-306 MCA. The board has determined these should apply 
to the contractor, since he is the responsible person. 
Frequently a driller will not have any equipment or the financial 
responsibility that is required for a contractor. The rule 
allows for such drillers to become licensed so long as they are 
in the employ of a licensed and bond~d contractor. 

Rule II defines gross negligence. The term is referred to in 
section 37-43-311, MCA, for suspension or revocation of licenses. 
but previously had not been defined. The Board feels a minimum 
definition was necessary for the board, as well as licensees to 
have an idea as to what is meant by "gross negligence." 

Rule III sets complaint procedures to be followed. The board 
feels a standard procedure is necessary so that all complaints 
are handled in the same manner. 

Rule IV provides a specific hearing procedure. Again, the 
purpose is to establish a consistent procedure for all hearings. 

Rule V provides reasons for disciplinary actions. The board 
has reviewed the complaints filed over a number of years and has 
addressed specific problem areas in the rules. 
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Rule VI deals with bond forfeiture. In the past, action has 
never been instituted against a bond. The board, with advice 
from legal counsel, has determined that actions may be taken 
against the bond and the rule provides a method. 

Rule VII provides for reinstatement of a license after 
revocation. Section 37-43-203, MCA, requires a reinstatement 
procedure. This procedure outlined in the rules is what the 
board felt was necessary to reinstate a revoked license. The 
board felt reapplication, as well as additional training, will 
provide a method to guarantee that the person whose license has 
been revoked will not continue the practices for which the 
licensee was revoked. 

(3) Based on the comments at the hearing, Mr. Gravely and 
Mr. McLane's letters, and a phone call from the administrative 
committee, as well as for the reasons stated above and in the 
notice, the rules are being adopted with the following changes: 
(new matter underlined, deleted matter interlined) 

Rule I now "36.21.401A DEFINITIONS (1) 
( 2) 'Adequate equipment,' as it pertains to applicants for 

Montana water well drillers licenses (section 37-43-305(1) (e), 
MCA) , 4~ ~ that equipment owned, leased, or rented by the 
responsible water well contractor in whose employ the driller 
will be working. 

(31 'Financial responsibility--contractor,' (section 
37-43-305(1) (f), MCA) el!\~,1,1 meang the filing of the $4,000 bond 
necessary to obtain a contractors license, required by section 
37-43-306, MCA. 

(4) 'Financial responsibility--driller,' (section 
37-43-305(1) (f), MCA) will be satisfied by the verification of 
the driller's employment by a bonded, licensed water well 
contractor." 

Rule II now "36 ,21.501 DEFINITIONS ( 1) "Gross negligence • 
as referred to in section 37-43-311< 1) (c), MCA, -is eri-il'lee -a~ a 
~~e!'l means acting with ~*~s 1'1~,}-i~e!'lee wfte!'l l!\e consciousiy 
disregarde of a risk of which he the person is or should be 
aware. The risk must be of such nature and degree that 
disregarding it involves a gross deviation from the standard of 
conduct that a reasonable person would observe in the actor's 
situation. A 'gross deviation' is one that is considerably 
greater than lack of ordinary care. 

+~+ Xf!'lee~~e!'leyn a~ *efe~~ed ~e -il'l see~-iel'l 
3~-43-3ir+r~+d+7 M€~7 she±± Meal'! ±eek e~ eei±4~Y7 ie~a± 
q~a±4~-iea~-ie!'l7 e~ WSI'I~ e£ ~ysiee± ~ -il'l~e±±ee~~ai e~ me~ei 
£i~l'le8~ ~e e-ise~e~~e ~he ~eq~i~ed d~~y.• 

Rule III now "36.21,502 VIOLATION AND COMPLAINT PROCEDURES 
(1) Whenever the Board shall have reason to believe that any 

person to whom a license has been issued fie~ beee~ ~1'1~-i~ ~e 
~ae~ie~ e~ e wa~~ we±± eel'l~~ae~e~ e* e~4±i~~ e~ has violated 
the provisions of Title 37, Chapter 43, MCA and/or Title 36, 
Chapter 21, Administrative Rules of Montana, or whenever written 
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complaint, charging the holder of a license with the violation of 
any provision of Title 37, Chapter 43, MCA and/or Title 36, 
Chapter 21, ARM , is filed with said board, it shall be the 
duty of said board to start an investigation within 30 days of 
receipt of said complaint. If from such investigation it shall 
appear to the board that the accused may have been guilty of the 
violations charged, a time and place shall be set by the board 
for a hearing to determine whether or not the license of the 
accused shall be suspended or revoked, the licensee placed on 
probation, or a letter of censure or reprimand issued, or an 
action taken against the contractor's bond." 

Rule IV now 36.21.503 HEARING PROCEDURES is adopted as 
proposed. 

Rule V now "36.21.504 DISCIPLINARY ACTIONS (1) For purposes 
of implementing section 37 43-203, MCA, the Board of water Well 
Contractors may take action to revoke, suspend the right to 
practice for a period not to exceed one year, place a licensee on 
probation, issue a reprimand, censure a licensee or initiate an 
action against a contractor's bond for reasons which shall 
include, but not be limited to the following: 

~a+ fiab~~Ha~ H~e e£ aleefie~ e~ d~ti!~ ~e ~fie ~~fl~ wh~e ~~ 
4ft~~£~ee wi~fi ~fie 4ft84¥4~Ha~~e jeb ~fe~~fteet 

fb+ be4ft~ Hftfi~ +e ~ae~iee beeatiee ef ~yeiea~ e~ 
~yefie~e~iea~ ~~i~mefl~1 

(e~) misrepresentation or fraud committed as a holder of a 
1 icense; 

(a b) 
(eel 

renewal; 

false or misleading advertising; 
fraud or misrepresentation in obtaining a license or 

+f+ ~flewift~ly makifl~ fa~ee e~a~emefl~e ~e~a~Eiift~ 
~tia±ifiea~iefte aflEI abi±i~iee ef e~fi~ ~ieefteeEI wa~~ ~l 
eeft~~ae~e~e e~ El~{l~~e~ 

+~+ fa4lti~e ~e ~~~7 ~fi~eti!fl ~e~~ efiaflflel~7 fae~e kfteWfl 
~e ~fie ~ftEI4¥i8Hal ~~a~difl~ ~fie iftee~efl~7 Hfle~fiieal7 e~ 
4lle~al ~ae~iee ef afly ~ieeftseEI eefl~~ae~e~ e~ d~ille~1 

+fi+ viela~ieft e£ ~fie eefle~~He~iefl e+aftda~Eis es~ab~{sfiee by 
eea~d -rtil~ 

<id) violation of federal, state, municipal or county 
ordinances or regulations affecting the construction of water 
wells; 

(j~) violation of Title 37, Chapter 43, Montana Codes 
Annotated and/or Title 36, Chapter 21, Administrative Rules of 
Montana: 

(kf) lae~ e£ demonstration of technical incompetence to 
carry out water well construction; 

<±s> failure to file well logs with the proper authorities 
within the required time period as per section 85-2-516, MCA; 

(mBl failure to provide the customer with an accurate ~ 
of the well log upon completion of the well as per ARM 36.21.632; 
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C~il allowing his license number to be used on a well log 
when the licensee was not actually involved in the construction 
of the well~ 

Cejl knowingly making false statements on a well log; 
(~~) during the ~riod of revocation or suspension, fl4~4~~ 

ef employing an indiv1dual, as a driller or contractor, whose 
water well contractor's or driller's license has be~n suspended 
or revoked7 d~:~~41'l~ oefle pe-f"·ied ef ~e-veeaoe4efl e~ j!Jtlj!J~fls4efl; 

C~ll tailure to exercise proper supervision as required by 
board ARM 36.21.409; 

c~mr--drilling of water wells by a contractor who does not 
have a current bond or in lieu thereof, a cashier's check, 
certificate of deposit, or. bank d~aft in the correct amount, on 
file in the board office; 

Csnl performing as a contractor without a contractor's 
license and bond~ 

(oeQl falsifying apprenticeship records~~ 
( 2) n 

Rule VI now 36.21.305 FORFEITURE OF BOND OR OTHER SECURITY 
is adopted as proposed except for the addition of section 
37-43-306, MCA as an implementing section. 

Rule VII "36.21.506 LICENSURE REINSTATEMENT AFTER REVOCATION 
(1) A license which has been revoked may be reinstated after 

the period of time specified in the revocation order has elapsed 
provided that the licensee complies with the requirements of 
sections 37-43-3 03.._.3 05, and 306 a~e 3'1'-43-3-95, MCA, including 
succes~ful completion of the appropriate examination. 

(2) n 

BY: 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

ROARD OF WATER WELL CONTRACTORS 

certified to the Secretary of State, April 14, lq86. 
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"f'Fm>F: THF DF.PA~'~n'EN'T OF SOClAI. 
AND REHABILITATION SF'RVICES OF TPF 

STATF OF MONTANA 

In the matter o" the amend­
nent of Rules 46.12.204, 
46.12.501 and 46.12.502 per­
taining to co-payments for 
licensed clinical social 
workers' services 

NOTICF OF THE AMEND~1ENT OF 
RULES 46.12.204, 46.12.501 
AND 46.12.502 PERTAINING TO 
CO-PAYMENTS FOR LICENSED 
CLINICAL SOCIAL WORJ<ERS' 
SERVICES 

TO: All IntPrested Persons 

1. On March 13, 198 6, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.204, 46.12.501 and 46.12.502 pertain­
ing to co-payments for licensed r.linical social workers' 
services at page 330 of the 1986 Montan~ Administrative 
Register, issue number 5. 

2. The Department has amended 
46.12.501 and 46.12.502 as proposed. 

Rules 46.12.204, 

3. No written comments or testimony were received. 

4. These rule changes update thes" rule sections, 
particularly ARM 46.12.204, to be consistent with the Depart­
ment's position on co-payments which is to impose nominal 
co-payments on all Medicaid recipients to the extent these 
changes are allowed by federal law. 

r\ ___p_ 
1::7<~ ~ 

Director, Social and Rehabilita­
tion Services 

Certi=ied to the Secretary cf State ___ Ap __ r_i_l_l_4 ___________ , 1986 . 

Montana Administrative Register 8-4/24/86 



-678-

"f.FOFE THE DEPARTMENT OF SGCIAL 
AND REHABILITATION SERVICES OF "'"!' 

STA~F 0F MO~TANA 

In the matter of the amend­
ment of Pules 46.12.3002, 
d6.12.3804 and 46.1?.3805 
pertaining to eligibility 
determinations for SSI- and 
AFDC-medically needy 
assistance ar.d Rule 
46.12.3003 pertaining to 
mand"atory social securi t)• 
number requirements 

NOTICE 0F THF AMENDMENT OF 
RULES 46.)7,3002, 
46.12.3804 A~D 46.)2.3805 
PFPTAINING TO ELIGIBILITY 
DETERMINATIONS FOR SSI- AND 
AFDC-MEDICALLY NEEDY 
ASSISTANCE AND RULE 
46.17.3003 PERTAINING TO 
HAND!\TORY SOCIAL SECURITY 
NUMBER REQUIREMENTS 

TO: Jl.ll Interested Persons 

1. On March 13, 1986 the Department of Socia! and Reha­
bilitation Services published notice of the proposed amendment 
of Pules 46.12.3002, 46.12.3804 and 46.12.3805 pertaining to 
eligibility determinat.ions for SSI- and AFDC-medically needy 
assistance and Rule 46.12. 3003 pertaining to mandatory social 
security number requirements at page 332 of the 1986 Montana 
Administrative Register, issue number 5. 

2. The Department has amended Rules 46.12.3002, 
46.12.3804, 46.12.3805 and 46.12.3003 as proposed. 

3. No written comments or testimony were received. 

correct technical inaccuracies, 
with prior changes to other rules 

4. These amendments 
make these rules consistent 
and delete antiquated 
lations. ·······o·· a:: L·-

Director, Social and Fehabilita­
tion Services 

Certified to the Secretary of State --~Ap~r_i_l __ l4 ___________ , 1986. 
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VOJ,\!MF: NO. 41 OPINION NO. 57 

NEPOTISM - Application of nepotism laws to tenured 
teachers; 
NEPOTISM - Fffect on nepotism laws of 1985 legislative 
amendnents to Human Rights Act and Governmental Code of 
Fair Practices; 
NEPOTISM - Overruling of previous nepotism opinions; 
SCHOOL BOARDS - Effect of nepotism laws when tenured 
teacher is related to school board member; 
TEACHERS - Application of nepotism laws to tenured 
teachers; 
MONTANA CODE ANNOTATED - Sections 2-2-301 to 2-2-304, 
20-4-201, 20-4-203 to 20-4-207, 49-2-303(3), 
49-3-201 ( 5); 
OPINIONS OF THE ATTORNEY GENERAL - 18 Op. Att'y Gen. No. 
23 (1939), 34 Op. Att'y Gen. No. 3 (1971), 37 Op. Att'y 
Gen. No. 6 (1977), 39 0?. Att'y Gen. No. 67 (1982). 

HELD: 1. The nepotism statutes, §§ 2-2-301 to 304, MCA, 
prohibit the rehiring of a tenured teacher 
whe~e the teacher is within one 0f the 
prohibited relationships to a member of the 
school district board of trustees. 

2. The 1985 amendments to the Human Rights Jl.ct 
and the Governmental Code of Fair Practices, 
§§ 49-2-303(3) and 49-3-201(5), MCA, overruled 
39 op. Att'y Gen. No. 67 (1982), insofar as it 
holds tha~ the nepotism Jaw does not apply to 
relationships by affinity. 

3. 34 Op. Att 'y Gen. No. 3 (1971) 
insofar as ir. is inconsistent 
opinion. 

is overruled 
with this 

11 April 1986 

James c. Nelson 
Glacier County Attornev 
Glacier County Courthouse 
Cut Bank MT 59427 

Dear Mr. Nelson: 
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You requested my opinion on the following question: 

Do the nepotism statutes, §§ 2-2-301 to 304, 
MCA, prohibit the rehiring of a tenured 
teacher >~here the teacher is within one of the 
prohibited relationships to a board member? 

It is my opinion that tenured teachers are not exempt 
from the nepotism laws. This opinion overrules in part 
an opinion issued by my predecessor ( 34 Op. Att 'y Gen. 
No. 3 ( 1971)) , and an opinion issued by me in which I 
;;tated that a board of trustees could hire thP. 
sister-in-law of a board member (39 Op. Att'y Gen. No. 
67 (1982)). 

The current state of the law requires a reevaluation of 
the prior opinions expressed by this office. The law 
now requires that I reach a conclusion which will have 
an unfavorable, vet unavoidable, effect on tenured 
teachers and thei~ relatives serving on school boards. 

The nepotism statutes, §§ 2-2-301 to 304, MCA, were 
enacted in 1933 and have remained essentially unchanged. 
The intent of the statutes is to prevent favoritism and 
conflicts of interest by public agencies in hiring, and 
to concentrate on the applicant's merit and 
qualifications. § 2-2-3Cl, MCA. 

Section 2-2-302(1), MCA, provides: 

It shall be unlawful for any person or any 
member of any board, bureau, or commission or 
employee at the head of any department of this 
state or any political subdivision thereof to 
appoint to any position of trust or emolument 
any person related or conpected by con­
sanguinity within the fourth degree or 
by affinity within the second degree, 

Section 20-4-203, MCA, defines teacher tenure. It 
reads: 

Whenever a teacher has been elected by the 
offer and acceptance of a contract for the 
fourth consecutive year of employment hy a 
district in a position requiring teacher 
certification except as a district 
superintendent or specialist, the teacher 
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shall be deemed to be reelected rrom year to 
year thereafter as a tenure teacher at the 
same salary and in the same or a comparable 
position of employment as that provided by the 
last executed contract with such teacher 
unless the trustees resolve by majority vote 
of their membership to terminate the services 
of the teacher in accordance \lith the 
provisions of 20-4-204. 

The teacher tenure laws also have specific purposes. 
They provide security in tenured teachers' positions and 
protection against removal for unfounded reasons. The 
tenure laws benefit the public as well by assuring a 
competent and efficient teaching force. Smith v. School 
District No. 18, 115 Mont. 102, 139 P.2d 518--;-5'23 
( 194"'3T";"" State v. District Court, Fergus County, 128 
Mont. 35r,275 P.2d 209, 214lT954). Tenure confers 
upon teachers a substantial valuable and beneficial 
right that cannot be taken away except for good cause. 
Massey v. Argenbright, 41 St. Rptr. 1393, 683 P.2d 1332, 
1334 (1984). 

Tenure differs from nontenure status in that a tenured 
teacher may not be removed without cause, nor without an 
opportunity to a statutorily-defined grievance pro~edure 
involving notice and opportunity to b" heard on the 
reasons for removal. § 20-4-204, MCA; Massey v. 
Argenbright, supra. On the other hand, nontenured 
teachers may be removed without cause, and are not 
entitled to a hearing but only to a statement of reasons 
for their removal. § 20-4-206, MCA; Board of Trustees 
of Billings School District No. l v. State of Montana, 
185 !olont. 89, 604 P.2d 770, 776 (1979). 

While the nepotism statutes and the teacher tenure 
statutes have not undergone recent changes which affect 
this issue, there was ar addition to the Montana 
statutes regarding employment discrimination and 
government hiring which is relevant. In 1985, the 
Legislature amended the Human Rights Act and the 
Governmental Code of Fair Practices by adding the 
following provision: 

Complianc~ with 2-2-302 and 2-2-303, which 
prohihit nepotism in public agencies, may not 
be construed as a violation of this section. 
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§§ 49-2-303 (3), 49-3-201 (5), !lCA. Such a statement 
evidences a legislative intent to require general 
compliance with the nepotism laws. Therefore, my 
conclusion in 39 Op. Att'y Gen. No. 67 (1982) that the 
P.uman Rights Act overrides the nepotism statutes in 
certain situations is no longer valid. The latter now 
specifically apply and require that nepotism be 
prohibited in all situations involving public hiring, 
including the hiring of tenured teachers. 

In 34 Op. Att'y Gen. No. 3, the conclusion that tenured 
teachers were not subjPct to the nepotism laws was based 
nn two cases. In one, the Florida Supreme Court fnund 
its state's particular nepotism laws inapplicable to 
tenured teachers, because in those situations merit was 
supposed to be the primary consideration. State ex rel. 
Robinson v. Keefe, 149 So. 638 (Fla. 1933) .----- ----

In light nf the current state of Montana law on this 
issue, I do not adopt the Florida Supreme Court's 
reasoning. First, Montana's nepotism laws make no 
distinction between jobs with prerequisite 
qualifications and jobs with none, as the Florida Court 
interpreted its laws. Second, if I were to take the 
Florida court's position, most public employment 
situations would be exempt from our nepotism laws. 
Clearly, that is not what our Legislature intends. See 
§§ 49-2-303 ( 3) , 49-3-201 ( 5) , HCA. Finally, unlike the 
Florida court, which held the school statutes to 
supersede the nepotism law, the Montana Supreme Court 
has unequivocally stated that the teacher's contract 
rights "are not governed by [the tenure laws] to the 
exclusion of all other applicable laws and 
circumstances." State ex rel. Hoagland v. School 
District No, .!i of Prairie County, 116 Mont. 294, 151 
P.2d 168, 170 (1944). 

The second case struck down a nepotism law as it affects 
principals, tenured teachers, and board members where 
the related board member did not need to exercise anv 
power of supervision or employment over the tear::her or 
principal. The court held that the effect of the 
nepotism la~1 was not constitutionally sufficient to 
deprive the tenured employee of his valuable property 
right. Backman v. Bateman, 263 P.2d 561 (Utah 1953). 

The holding of the Backman case is also inapplicable to 
~ontana's nepotism ancr-fenure laws, The nepotism law in 
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Utah addressed retention in employment as well as 
hiring, and prohibited relatives from employment 
situations in that regard. Furthermore, unlike the 
process in Utah, school boards in Montana are always 
involved in renewing teaching contracts: They have the 
final say in rehiring tenured teachers. Finally, tenure 
rights in Backman were not the same as those presently 
existing in Montana. The extent of tenure rights 
depends entirely on the tenure statutes. ~ v. School 
District~~ of Granite County, 98 Mont. 207, 38 P.2d 
595, 597 (1934). 

The next question is at what point the nepotism laws 
affect tenured teachers. The nepotism statutes govern 
the hiring process, § 2-2-302(1), MCA. Therefore, they 
apply to the initial hiring of a teacher and the renewal 
of such a contract in following years. If tenured 
teachers are thereafter hired on a yearly basis, the 
nepotism laws will apply to the yearly renewal of the 
contract .. 

The pertinent statutes indicate that tenured teachers 
are hired on a yearly basis. Section 20-4-201, MCA, 
:requires teachers to be employed by written contract. 
Sections 20-4-204 and 20-4-205, MCA, instruct the 
trustees to provide, by April 1 of every year, written 
notice to tenured teachers of a recommendation for 
termination or reelection. Upon receiving the 
notification of reelection, the teachers must provide 
the trustees with written acceptance of the conditions. 
Failure to provide the written acceptance constitutes 
conclusive evidence of nonacceptance. Therefore, 
compliance with section 20-4-205, MCA, fulfills the 
requirement of a written contract set by section 
20-4-201, MCA. And because section 20-4-205, MCA, 
requires that notification be made each year, it can be 
said that the tenured teachers are hired on a yearly 
basis. 

This conclusion is not inconsistent witll the Montana 
Supreme court's holding in Yanzick v. School District 
No. 23, 39 St. Rptr. 191, 641 P.2d 431 (l~regarding 
the termination of tenured tear:hers. The Court 
initially recognized the distinction between the 
dismissal of a teacher and the termination of services 
of a teacher. The former relates to the 11 firing" of a 
teacher during a school year or contract period, 
pursuant to section 20-4-207, MCA: the latter refers to 
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the nonrenewal of a contract following a school year 
(§§ 20-4-204, 20-4-206, MCA). The Court stated: 

By its terms [section 20-4-207) applies to the 
situation \~here trustees seek to dismiss a 
teacher before the expiration of his 
employment contract, that is, during the 
course of a normal school vear. The Trustees 
here did not attempt to dis~iss Yanzick during 
t~h"' term of his employment contract. They 
chose not to renew his contract for a 
subsequent school year. 

The Court then concluded that section 20-4-207, MCA, 
does not apply to the termination of tenured teachers. 
It went on to determine whether Yanzick was properly 
terminated. 

In holding that the dismissal statute does not apply to 
the termination of tenured teachers, the Court implied 
that a tenured teacher enjoys the same •contract year• 
as a nontenured teacher. A tenured teacher is 
terminated following a contract year, not during the 
contract year. At least in that respect the Court made 
no dist~nction between tenured and nontenured teachers. 

The converse of the reasoning in Yanzick is that a 
tenured teacher can only be dismissed during the 
contract year in accordance w!.th section 20-4-207, MCA. 
It thus follows that a teacher hired (or rehired) in 
violation of the nepotism law cannot be dismissed during 
the contract year, as that section does not allow 
dismissal on that basis. 

It might be argued that although a tenured teacher is 
rehired each year by the board, there is little, if any, 
discretion exercised by the board of trustees in the 
rehiring process, because those teachers can only be 
removed for good cause. It may be true that tf'nured 
teachers are not evaluated each year to determine their 
qualifications to the same extent as are newlv-hired 
teachers. However, if a question of cause for 
termination arises, the purpose of the nepotism laws 
again becomes apparent. The rehiring of the tenured 
teacher must then be considered on the basis of any 
allegations of cause for termination. The related board 
member will have the same opportunity to exercise bias 
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that he/ she would have in considering that teacher's 
initial hiring. 

The nepotism laws cannot be circumvented by the related 
board member's abstention. Montana has long considered 
boards to act as a single unit; the action of a quorum 
of the board is an action of the entire board. See 37 
Op. Att'y Gen. No. 6 (1977); 18 Op. Att'y Gen. No. 23 
(1939). 

The next question concerns the tenure laws' requirement 
that a tenured teacher not be terminated without good 
cause. Do the prohibitions of the nepotism laws 
constitute "good cause" within the meaning of tenure 
rights? Montana's tenure statutes do not express or 
define the valid causes for termination of a tenured 
teacher; in fact, the requirement of termination for 
"cause" is not mentioned. See §§ 20-4-203, 20-4-204, 
MCA. The Montana Supreme Cou~ however, has recognized 
a valuable property right in tenure status, and has 
stated that under constitutional substantive due process 
concerns the tenured teacher enjoys security in his job 
absent "good cause" for his termination. State v. 
District Court, ~lrgus County, 275 P.2d at 214;~ick, 
641 P.2d at 440- . 

Generally, due process safeguards are not infringed when 
the action in question is not arbitrary or unreasonable. 
Matter of C.H., 41 St. Rptr. 997, 683 P.2d 931, 936 
(1984).- Inaccordance with this principle, the term 
"good cause'' has been held to rnean a substantial reason 
that affords a legal excuse, or a reason which is in 
good faith and is not arbitrary, frivolous, or 
irrelevant. ~ v. Lewis-Clark_ State College, 670 
P.2d 854, 862-63 (Idaho 1983); School Committee of 
Forborou~ v. ~ki, 391 N.E.2d 70~ (Mass. l979f:' 

In Hoagland, supra, the !'fontana Supreme Court observed 
that automatic reelection may not apply to a tenured 
teacher who becomes legally incapacitated by such 
reasons as "mental incompetence, loss of certificate to 
tench, loss of citizenship by conviction of crit:\e or 
otherwise, the nepotism statute, or any other 
circumstance or law disqualify1ng her for service." 
(Emphasis added.) Hoagland, 151 P.2d at 170. 

The nepotism statutes afford a legal 
termination. Their purpose is not arbitrary, 
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or irrelevant. Therefore, when the rehiring of a 
tenured teacher would conflict with the nepotism laws, 
the nepotism laws constitute good cause for not renewing 
the teacher's contract. 

THEREFORE, IT IS MY OPINION: 

1. The nepotism statutes, §§ 2-2-301 to 304, MCA, 
prohibit the rehirin~ of a tenured teacher 
where the teacher lS within one of the 
prohibited relationships to a member of the 
school district board of trustees. 

2. The 1985 amendments to the Human Rights Act 
and the Governmental Code of Fair Practices, 
S§ 49-2-303(3) and 49-3-201(5), MCA, overruled 
39 Op. Att'y Gen. No. 67 (1982), insofar as it 
holds that the nepotism law does not apply to 
relationships by affinity. 

3. 34 Op. Att'y Gen. No. 3 (1971) is overruled 
insofar as it is inconsistent with this 
opinion. 

My y urs, 

~MIKE GREELY~-.~----~ 
~ Attorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed vi th the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statemer.t of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, HelE>na, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued sir.ce publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end o:f each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules· of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agenc~es (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1985. This table includes those rules adopted during the 
period January 1, 1986 through March 31, 1986, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numb~rs in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
publist.ed in the 19&6 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Teachers' 
I 

I-X 

2.5.301 

2. 21.122 

2.21.133 
2.21.216 
2.21.6705 

(Workers' 
2.52.343 

Retirement Board) 
Procedure to Allow a Retired Member to Designate a 
Different Beneficiary and Select a Different 
Retirement Option, p. 1596, 1670, 1982 
Written Requests Required for a Refund Below a 
Certain Amount ~efore Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977 
Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043, 
1978 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900, 242 
and other rules - Adminis~ration of Sick Leave, p. 
865, 1237 
Administration of Sick Leave, p. 1657, 103 
Annual Vacation Leave, p. 1441, 101 
and other rules ~ Administration of the Employee 
Incentive Awards Program, p. 1660, 31 

Compensation Judge) 
and other rule - Attorney Fees - Petition for New 
Trial or Reconsideration of Attorney Fee Award, p. 
302 
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AGRICULTURE, Department of, Title 4 

I-II Establishing Fertilizer Assessments and Reporting, 
p. 1448, 1855 

I-III Desiqnation of Noxious Weeds Pursuant to the County 
Weed Control Act, p. 88, 337 

I-V Grading of Certified Seed Potatoes, p. 711, 1146 
I-VI!! Establishing 1080 Livestock Protection Collar 

Requlations, p. 396 
I-XII Noxious Weed Trust Fund, p. 1 
4.4.314 and other rule - Emergency Amendment Extending Hail 

Insurance Coverages for the 1985 Crop to October 
31, 1985, p. 1606 

4.9.401 Annual Assessment on Wheat and Barley, p. 1183, 
1555 

4.12.1205 and other rule - Importation of Alfalfa Leafcutting 
Bees, p. 6, 336 

4.12.3503 and other rules- Permitting Purple Internal 
Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule - Grading of Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III Montana Title Insurance Act, p. 12 
I-V Comprehensive Health Care Association and Plan, p. 

531, 1322 
I-VI Joint Rulemaking with Human Rights Commission. 

Discrimination in Insurance and Retirement Plans, 
p. 1049, 194 

I-VIII Voluntary Payroll Deductions - Automatic Deductions 
from Payroll Warrants Other than those ~landated by 
Law, p. 1941, 246 

I-IX Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 

I-X Unfair Trade Practices on Cancellations, Non­
renewals, or Premium Increases of Casualty or 
Property Insurance, p. 14SO, 1983 

6.2.101 and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules !or Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

6.6.2003 Emerqency Amendment Relating to Unfair Tracie 
Practices on Cancellations of Casualty or Property 
Insurance, p. 32 
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COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.406 and other rules - Qualifications Required of 

Architects Licensed Outside Montana - Examination -
Individual Seal - Disciplinary Actions, and 
Partnerships, p. 404 

(Board of Athletics) 
8.8.2802 and other rule - Definitions - Prohibitions, p. 

1945, 200 
8.8.2803 and other rule - Prohibitions - Referee, p. 1185, 

1608 
(Board of Barbers) 
8.10.405 and other rules - Fee Schedule - Qualifications for 

Examination for OUt-of-state Applicants - General 
Requirements -Apprentice Barbers, p. 1187, 1609 

(Board of Chiropractors) 
8.12.601 and other rule- Applications, Education 

Requirements - Hair Analysis, p. 1905, 201 
(Board of cosmetologists) 
8.14.401 and other rules- Expanding Existing Cosmetology 

Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807 

(Board of Dentistry) 
I-X Dental Procedures Involving the Administration of 

Anesthetics - Training and Monitoring Requirements 
- Inspecting and Approving Dental Practice 
Facilities in Which Anesthetics are Administered, 

8.16.405 
p. 1672, 1994 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
AppLiCation to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 

(State Electrical Board) 
8.18.407 Fee Schedule - Examination Fee, p. 873, 1239 
(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirement and 

Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822, 202, 25D, 410 

(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Licenses 

Issued for Conducting Wagering on Horse Racing 
Meetings ~ Definition of Conduct Detrimental to 

8.22.502 

(Board of 
8.24.405 
(Board of 
8.28.501 

Racing, p. 1455, 1912 
Licenses Issued for Conducting Parimutuel Wagering 
on Horse Racing Meetings, p. 90 

Landscape Architects) 
Examinations, p. 1947 

Medical Examiners) 
Approval of Schools, p. 1055, 1395 
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(Board of Morticians) 
8.30.402 and other rules - Applications - Internship -

Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271, 1610 

(Board of Nursing) 
8.32.402 and other rules - Licensure by Examination -

Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers - Duties of Members -

(Board of 
I-XVI 
(Board of 
8.40.403 

(Board of 
8.42.402 
(Board of 
8.50.423 

9.50.437 
(Board of 
9.56.402 

(Board of 
I 
8.58.401 
8.59.406 

8.58.419 
(Board of 
8.60.407 

Standards for Nursing Practice, p. 1056, 1556, 1753 
Occupational· Therapists) 
Procedures - Licensing and Discipline, p. 412 

Pharmacy) 
and other rule - Examination for Licensure -
Approved Programs, p. 305 

Physical Therapy Examiners) 
Examinations, p. 418 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment - Experience Requirements - Insurance 
R~quirements - Fees - Probationary Investigators -
Assessments, p. 419 
Fee Schedule, p. 1275, 1600 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

Realty Regulation) 
Continuing Education, p. 1832 
Purpose of Board, p. 307 
and other rule - General Licensure Requirements -
Fee Schedule, p. 1277, 1754 
Discrimination, p. 1907, 105 

Sanitarians) 
and other rules - Applications - Minimum Standards 
for Registration - Registration Exam and 
Certificates - Annual Renewals - Fe.e Schedule, p. 
874, 1239 

(Social 
I-IV 
I-IV 

Work Examiners and Professional Counselors) 
Continuing Education Requirements, p. 309 
Licensure Requirements - Application Procedure -
Fee Schedule - Ethical Standards, p. 312 

8.61.404 Fee Schedule, p. 878, 1239 
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(Board of Speech Pathologists and Audiologists} 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190, 1611 
(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316 
(Building Codes Bureau) 
8.70.101 and other rules- Incorporation by Reference of 

Uniform Building Code, Uniform Housing Code, 
Uniform Code for the Abatement of Dangerous 
Buildings, Model Energy Code, Uniform Mechanical 
Code, Uniform Plumbing Code, Safety Code for 
Elevators and Escalators, CABO One and Two Family 
Dwelling Code, Part II Uniform Federal 
Accessibility Standards, Carnivals, Fairs, Outdoor 
Concerts and Similar Amusement Establishments and 
Other Public Assemblies of a Temporary Nature, p. 

8.70.407 
(Bureau of 
I 

1680, 106 
Electrical Inspection Fees, p. 1693, 109 
Weights and Measures) 
Metric Packaging of Fluid Milk Products, p. 731, 
1153 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 152, 452 
(Financial Division) 
I Examination Fees for Consumer Loan Licensees, p. 

494 
8.80.301 
(Board of 
I 

8.86.301 

8.86.301 

(Economic 
I 

8.94.3701 

(Montana 
8.97.301 

Advertising by Consumer Loan Licensees, p. 321 
Milk Control) 

Emergency Rule - Limited Service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
and other rules - Class I Producer Formula -
Establishing a Statewide Pooling Arrangement .with a 
Triggered Base Plan as a Method of Payment of Milk 
Producer Prices, p. 1459 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495 

and Community Development Division) 
Administration of the 1986 Federal Community 
Development Block Grant (CDBG) Program, p. 156 
Incorporation by Reference of Rules for the 
Administration of the Federal Development Block 
Grant Program, p. 154, 542 

Economic Development Board) 
and other rules - Definitions - Criteria for 
Determining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
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Montana Capital Companies. p. 1066, 1073, 1077, 
1080, 1082, 1557, 1558, 34 

(Board o£ Housing) 
Zero Notice of Public Hearing - Annual Policy Statement 

Report by the Montana Board of Housing with Respect 
to Housing, Development and Low Income Housing 
Assistance Which Such Board will Follow for Issuing 
Qualified Mortgage Bonds and Mortgage Credit 
Certificates, p. 1834 

(Aeronautics Division) 
8.120.201 and other rule- Definitions- Fees, p. 1279. 1755 
(Science and Technology Development Board) 
I-XXXIX Operations of the Science and Technology Board, p. 

1836, 110 

EDUCATION, Title 10 

(Superintendent of Public In13truction) 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879, 1241 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.202 
10.55.302 
10.55.402 

Core Battery, p. 158 
Board of trustees, p. 161 
Certificates, p. 162 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 159 

10.55.406 and other rule - Guidance and Counseling: High 
School, Junior High School, Middle School and 7th 
and 8th Grades Funded at High School Rates -

10.55.505 
10.57.301 
10.58.702 

Guidance and Counseling: Elementary, p. 1601 
Safety, p. 163 
Experience Requirement for Counselors, p. 637, 1396 
and other rules - School Principals - School 
Superintendents - School Principals and 
Superintendents, p. 639, 1397 

(Montana State Library Commission) 
I-III and other rule -state Coal Severance Tax Funding to 

Federations and Grant Programs, p. 324 
(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation of Grant Proposals, p. 1282, 1756 

FISH. WILDLIFE AND PARKS, Departmen~ Title 12 

8-4/24/86 

Reporting and Tattooing of Bear$, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465, 119 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424 
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Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497 

I-VI Migratory Game Bird Avicultural Permits, p. 1471, 
116 

I-IV 
I-x 

12.3.106 

12.6.902 

12.8.202 

12.9.207 

Fish and Game Crimestoppers Program, p. 1474, 122 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293, 1762 
Hunting by Certain Disabled Persons from Parked 
Vehicles, p. 1468, 115 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298, 2003 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425 
Seeley Lake Game Preserve, p. 1696 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II Certification of wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477, 2004 

I-III Notification Requirements for Owners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation, p. 326 

I-IV Establishing a Protocol for Probation & Termination 
of Local Family Planning Programs, p. 998, 1332 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889, 2007 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479, 546 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Permits - NSPS - Ha~ardous Air 
Pollutants - Visibility Protection, p. 330, 1326 

16.8.1404 and other rules - Air Quality- Limiting Visible 
Air Contaminants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. 501 

16.18.201 and other rule- Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498 

16.24.201 and other rules - Requirements for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300, 1612 

16.28.201 and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372, 1765 

16.28.201 and other rule - Communicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 
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16.32.501 and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent ~aboratory, p. 
1480, 1857 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1482, 339 

INSTITUTIONS, Department of, Title 20 

I•IV 

I-VI 

I-IX 

I-XII 

20.3.202 

Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371, 2011 
Voluntary Admissione to Montana State Hospital, p. 
1960, 258 
and other rules - Admission Policy for the Center 
for the Aged, p. 1965, 257 
Certificatior. of Mental Health Professional 
Persons, p. 1953, 260 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192, 1768, 1913 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 

23.7.111 
(Board of 
23.14.407 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643, 1858 
Completion and Filing of Final Disposition Reports, 
p. 1698, 43 
and other rule- Probationary Driver's Licenses­
Restrictions on Probationary Driver's Licenses, p. 
1083, 1398 
and other rules - Alcohol Analysis, p. 1086, 1560, 
1614 
Uniform Fire Code, p. 164, 453 

Crime Control) 
and other rules - Requirements for the Advance 
Certificate - The Basic Course - The Intermediate 
Course - The Advance Course, p. 507 

LABOR AND INDUSTRY, Department of, Title 24 

Minimum Wage Rates to be Paid on PuJ:.lic Contracts -
Annual Adoption of Standard Prevailing Rate of 
Wages, p. 1846, 44 

I-VI Wage Rates to Be Paid to Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Entering Into Contracts for Public 
Works, p. 1306, 1859 

(Board of ~abor Appeals) 
24.7.301 and other rules- Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732, 1562 
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24.11.303 and other rules -Hearing Procedure - Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 

I-VI 

I-VII 
(Workers' 
I 

I-IV 
I-VII 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339, 1399 
Joint Rulemaki~g with State Auditor. 
Discrimination in Insurance and Retirement Plans, 
p. 1049, 1615 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Relative Value Fee Schedule for Medical, 
Chiropractic and Paramedical Services, p. 1970, 454 
Lump Sum Conversions of Benefits, p. 645, 1564 
Licensing Requirements for Construction Blasters, 
p. 1001, 1402 

24.29.101 Organizational Rule, p. 1563 
24.29.705 and other rule- Corporate Officer Coverage Under 

the Workers' Compensation Act, p. 1490, 49 
24.29.3801 Attorney Fee Regulation and Submission of Attorney 

Fee Contracts, p. 27, 458 

STATE LANDS, Department of, Title 26 

I-XI 

26.2.401 

Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849 
Fee Schedule for State Land Use Au~hori~ations and 
Sale Dncuments, p. 1208, 1622 

LIVESTOCK, Department of, Title 32 

Determining Amounts of Bond Coverage for Licensed 
Livestock Dealers, p. 1492 

32.3.212 Changing the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and C, p. 432 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate. p. 437 

32.3.407A Permanent Waiver in All Counties the Change of 
Ownership Brucellosis Test, p. 435 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494, 50 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right. Transfer 

Certificates, p. 578, 1242 
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Water Well Contractors) 
Definitions - Disciplinary Action, p. 235 
and other rules - Licensure Restricted to Natural 
Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496, 1914 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX 

38.3.201 

Telecommunications Act - Minimum Rate Case Filinq 
Requirements for Telephone Utilities, p. 166 
Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314, 2014 

REVENUE, Department of, Title 42 

I 
I 
I-II 

I-II 

I-II 

I-III 
I-IV 

I-VI 

I-VI 
I-IX 
I-XIV 

I-XXXIII 
42.12.111 

! 
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Disability Income Exclusion, p. 1316, 1771 
SRS Inspection of Income Tax Returns, p. 1318, 51, 
261 
Gasohol Blenders, p. 651, l24S, 1341 
Requirinq Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006, 1340 
Electrical Energy Production License Tax and Line 
Lose, p. 1222, 123 
Collection of Delinquent Taxes Thro~gh Offsets, p. 
1376, 2016 
Social Security Benefits Taxation, p. 1378, 1916 
Net Operatinq Loss Computations, p. 1504, 2015 
Montana Adjusted Grose Income - Subchapter "S" 
Shareholder's Income. p. 1320, 1633 
and other rule - Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215, 1636, 2038 
and other rule - Valuation of Centrally Assessed 
Property, p. 1533, 2034 
Adjuatinq a Jointly Filed Tax Return, p. 509 
Jointly Owned Generatinq Facilities and the Coal 
Tax Rebate, p. 1548. 125 
Reportinq Requirements for New Production of Oil 
and Gas, p. 1974 
Valuation of Real Property, p. 1526, 2019 
Montana Appraisal Plan, p. 1537, 2018 
Valuation of Land Beneath Aqricultural Improvements 
and Timberlands, p. 1519, .2025 
Video Draw Poker Machines, p. 1100, 1623 
Processinq Fee for the Beer Importer License. p. 
659, 1155 
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42.12.143 

42.12.323 

42.13.301 
42.15.323 
42.15.424 

42.15.511 

42.20.113 

42.20.113 

42.21.101 

42.22.1102 

42.22.1212 

42.27.102 

42.27.603 
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Removal of the Requirement that a Busine$s Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a.m. to 8 
a.m., p. 661, 1155 
Temporary Ownership of a Second All-beverages 
License, p. 1211, 1632 
Permissible and Prohibited Activities of a Special 
or Catering Permit Holder, p. 1213 
Storage of Alcoholic Beverageo, p. 242, 1243 
Nongame Wildlife Checkoff, p. 1218, 1634 
Household and De~,:>elldent Care Expenses, p. 1217, 
1634 
and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219, 1635 
and other rules - Valuation of Agricultural and 
Timberland, p. 1513, 2023 
Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558 
and other rules - Valuation of Personal Property, 
p. 1508, 2032 
and other rule - Net Proceeds Reclamation Coats, p. 
1604, 30 
and other rules - Oil and Gas Net Proceeds 
Deductions, p. 1909, 460 
and other rule- Gasoline Tax and Distributor's 
Bond, p. 240 
and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653, 1247 

SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Code, p. 1123, 1406 
Ballot Preparatior• for the AIS-315 Optical Scan 
Ballot Counter, p. 1224, 1568 

I-VI Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119, 1405 

I-VII Use of the Computer Election Systems Optech 
Voting Device, p. 1700, 2040 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 

I-XV Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901, 1249 

1.2.419 Scheduled Dates for Filing and Publication of the 
Montana Administrative Register, p. 1708, 2039 

44.5.101 and other rules- Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116, 1405 

(Commissioner of Political Practices) 
44.10.321 and other rules- Contributions- Expenditures­

Definitions - Reporting Requirements - Personal 
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Financial Disclosure by Elected Officials, p. 1551, 
128 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-III 

I-IX 

I-XV 

46.5.621 

46.5.902 

46.6.102 

46.8.102 

46.8.110 

46.10.318 

46.10.403 
46.10.407 
46.10.512 

46.12.102 

46.12.102 

46.12.204 

46c12.509 
<i-6.12.575 
46.12.601 
4Ei.12.1201 

46.12.1202 

46.12.1205 

46.12.3001 

46.12.3002 
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and other rule - Licensed Clinical Social Work 
Services, p. 1234, 1571 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
Licensing Requirements for Community Group Homes 
for Physically Disabled Persons, p. 1382, 1774 
and other rules - Child and Youth Care Facilities, 
p. 511 
and other rules - Day Care Facilities, p. 1726, 
2041, 51 
and other rules - Physical Disabilities Program, p. 
1228, 1569 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712, 345 
and other rules • Standards for Developmentally 
Disabled Persons, p. 764, 1156 
AFDC Emergency Assistance to Needy Families with 
Dependent Children, p. 191, 559 
AFDC Lump Sum Payment Penalties, p. 1012, 1342 
AFDC Transfer of Property, p. 1380, 1772 
AFDC Daycare Earned Income Disregards, p. 1127, 
1408 
Medical Assietance, Definitions, p. 96, 248, 1125, 
1409 
and other rule - Billing, Reimbursement, Claime 
Processing and Payment for the Medicaid Program, p. 
94, 3S9 
and other rules - Co-payments for Licensed Clinical 
Social Workers' Services, p. 330 
All Hoepital Reimbursement, General, p. 770, 1160 
Family Planning Services, p. 449 
and other rules - Dental services, p. 1008, 1410 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 439 
and other rules • Adoption of Amendments to Federal 
Statutes, Agency Rules and Guidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled NUrsing and Intermediate Care Services, 
p. 445 
Emergency Amendment - Payment Procedures for 
Skilled Nursing and Intermediate Care Services, p. 
360 
Medicaid Applications-Social Security Number 
Requirements, p. 1226, 1574 . 
and other rules - Eliqibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
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Mandatory Social Security Number Requirements, p. 
332 

46.12.3803 Medically Needy Income Standard for One Person, p. 
1710, 2051 

46.13.106 and other rules- Low Income Enerqy Assistance 
Proqram, p. 1129, 1412 

46.13.401 LIEAP Maximum Benefit Awards for Wood, p. 96, 362 
46.13.401 Emerqency Amendment of LlEAP Maximum Benefit Awarda 

for Wood, p. 130 
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