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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In tne matter of the adoption of 
the proposed new tulea concerning 
sulfur dioxide emission controls 

To: All Interested Persona 

NOTICE OF PUBLIC HEARING 
FOR THE PROPOSED ADOPTION 

OF NEW RULES 
CAirQualityl 

1. On January 16, 1987, at 9:00a.m. or as soon there-
after as may be heard, a public hearing will be held in Room 
C209 of the Cogswell Bui I ding, 1400 Broadway, Helena, Montana, 
to consider the adoption of one of three sets of rules pertain-
ing to sulfur dioxide omission controls. Each set is mutually 
exclusive from the other sets. The Board of Health and Envi-
ronmental Sciences wl I I choose the moat acceptable set. 

2. The proposed seta of rules do not replace or modify 
any section currently found in the Administrative Rules of Mon­
tana. 

3. The "proposed rules provide as follows: 

ALTERNATIVE 1!: SULFUR PIOXIQE EMISSION STANDABPS THROUGH A 
ROLL-BACK METHQp 

RULE I PEFINITIONS For the purposes of thla subchap-
ter , the I o II ow i n g de I i n i t I on s a p p 1 y : 

(!) "Existing" means in existence on January!, 1970. 
C2) "Owner or operator'' means any person who owns, leas­

es, operates, controls, or supervises an e:~tietlng sulfur re-
covery facility, oil refinery, or foaall-fuel-fired steam gen-
eration unit. · 

C 3) uS u I fur recover y fa c i I i t y 11 me an s a p r a c 1!1 sa u n i t or 
fa c il i I y w h i c h r e cove r s s u If u r f rom hydrogen s u I f i de by a 
vapor-phase catalytic reaction of sulfur dioxide and hydrogen 
sulfide. 

C4l "011 refinery" means any facility engaged in pro-
ducing gasoline, kerosene, distillate fuel oils, residual fuel 
oils, lubricants, or other products through distillation of 
petroleum or through redistillation, cracking or reforming of 
unfinished petroleum derivatives. 

C5l "Fossil-fuel-fired steam generation unit" means a 
furnace or boiler used in the process of burning fossi I fuel 
for tho purjJoso of creating electricity by producing steam 
through heat transfer. . 

C6l ."Emission level occurring in study year" means the 
sulfur dioxide emissions which occurred d'uring the period 
beginning October 1, 1981 and ending September 30, 1982. This 
emission level may be prorated to a full year for facilities 
which did not operate for the entire 12-month period. The pro­
rated emissions may not Include periods of maintenance or mal­
functions. 
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IMPLEMENTING: 
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75-2-111 and 75-2-203, MCA 
75-2-203, MCA 

RULE I I STANPARPS FOB SULFUR PIOXIPE FOR OIL REFINERIES 
C1J No owner or operator of an existing oil refinery may 

cause the emission into the outdoor atmosphere of sulfur diox­
ide in oxcoss of the emlsliOn limit provided below: 

Em i s s i on L i m I I • · (em i • s i on I e v o I occur r i n g i n • I u d y y e II r J C • 7 0 J 

C2J The provisions of this rule do not 
exioting oil refinery whose normal processing 
charge is less than 10,000 barrels per day. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

apply to any 
of crude all 

RULE I I I STANDARPS FOR SULFUR PIOXIPE FOR SULFUR RECOVERY 
FACILITIES C1J No owner or operator of an existing sulfur 
recovery facl I lty may cause the emission into the outdoor 
atmosphere of sui fur dioxide in excesa of tho emission limit 
provided in Rule I I. 

(2) The provisions of thla rule do not apply to any sul­
fur recovery feci I ity owned or operated by an existing oi I 
refinery which is otherwise subject to Rule I I. 
AUTHORITY: 75-2-111 and 76-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE IV STANQABPS FOB SULFUR QIOXIQE FOR FOSSIL-FUEL-
FIRED POWER pLANTS C1J No owner or operator of an existing 
fo••l !-fuel-fired steam ~eneratlon unit may cause the emission 
into the outdoor atmosphere of sulfur dioxide in excess of tho 
emission limit provided in Rule II. 

C2) The provisions of this rule do not apply to any fos­
sil-luel-f ired steam general ion unit whose gro•s output rating 
Is lees than 100 megawatts. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE V COMPLIANCE PETERMINATION ANP EFFECTIVE DATES 
C1J The omission I imite of Rule I I through Rule IV ehal I 

become effective on January 1,1992. 
C2J An owner or operator subject to Rule I I, Rule I I I, or 

Rule IV shall submit to the department by August 1, 1987 a 
detailed plan which describes the actions to be taken by the 
owner or operator which shall achieve campi lance with the ap­
plicable omission limit. The plan shall Include a determina­
tion of the emiulon level occurring during the study year and 
the applicable emission limit in tons per year. The plan shall 
also include construction dates and significant dat•a for 
achievement of comp I i a nee. 

C3) The plan described In section C2l above must be 
approved in writing by the department. The department shall 
approve the plan if, in the opinion of tho department, the plan 
demonstrates compliance with the appl icablo emission limit and 
24-12/26/86 HAR Notice !lo. 16-2-316 
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otherwise complies with all air quality rules of this chapter. 
!4) An owner or operator subject to Rule I I, Rule I I I, or 

R u I e I V may reduce or i ncr ease em i s s i on s f rom any ern i 'a i an u n i t 
within its facility in order to achieve compliance with the 
applicable emission limit. Compliance with this rule shall be 
determined on a plant-wide basis unless specifically prohibited 
by other rules of this chapter. 

!5l Compliance with the applicable emission limit shall 
be determined on a daily basis. II shall be a violation If the 
emissions in any one dey !midnight to midnight) exceed one 
three-hundred- and- s i x t y- I i f I h C 1/3 6 5 l of the a p p I i cab I e em I s­
sion limit. 

(6) Emissions in excess of the applicable emiseion limit 
during periods of startup and shutdown shal I not be considered 
a violation of Rules II, Rule Ill, or Rule IV, as app.ropriate. 
All owners or operators shall maintain recorda of the occur­
rence and duration of any startup or shutdown and shal I make 
such records available to the department upon request. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE VI MONITORING ANp REPORTING C1l An owner or 
operator subject to Rule I I, Rule I I I, or Rule IV aha I 1 submit 
by January 1. 1988 to the department a detailed emission moni­
torIng program Inc I ud I ng monitorIng procedures, monitorIng 
frequency, and any other vital Information deemed necessary by 
the department. In the case of non-flare sources, the program 
must include provisions for continuous In-stack emiasion moni­
toring for alI emission points which exceeded 250 tons per year 
of sulfur dioxide In 1985. The continuous emission monitoring 
CCEMl must meet the provisions of 40 CFR Part 60. Appendix B, 
Performance Specification 2, July 1, 1986. For any flare 
source which emitted more than 100 tons of sulfur dioxide in 
1985, the emiJsion monitoring program muot Include provioions 
to measure the volume and sulfur content of the gas to the 
II are. 

(2) The monitoring program must be approved in writing by 
the department. The department shall approve ·the monitoring 
program if, In the opinion of the department, the program meets 
Performance Specification 2 above and alI other provisions of 
sect ion C1l of Rule VI and the owner or operator provides for 
reports to be submitted to the department on a quarterly basis 
in a format and substance compatible with department data han­
d I i ng equipment and procedures .. 

!3) For purposes of this rule, the board hereby adopts 
and incorporales by reference 40 CFR Part 60, Appendix B. Per­
formance Specification 2. which Ia a federal rule setting forth 
testing requ 1 rements and procedures for the coni i nuoua mon I lor-
ing of emissions of sulfur dioxide within industrial facili-
ties. A copy of this material may be obtained from the Air 
Quality Bureau, Department of Health end Environmental Sci­
ences, Cogswell Building, Helena, Montana 59620. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING' 75-2-203, MCA 
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RULE VI I AMBIENT AIR QUALITY MONITORING ClJ Each 
owner or operator of an existing oil refinery and fossil-fuel­
fired steam generation unit ohall install, operate, maintain. 
calibrate, audit, and repair one ambient sulfur dioxide moni­
toring station at a location to be chosen by the department. 
Such a station shall include a sulfur dioxide ambient monitor, 
wind opeed and direction. shelter and climate controls, chart 
r e co r d er , an d camp u te r i zed d a Ia a c q u i a i t i on • y s te m . I he 
i n s t a II at i on , opera t i on , rna I n ten an c e , c a II brat I on • au d i t. and 
repair of this equipment aha II be conducted in eccordance with 
the provi slons of the Montena Quail ty Assurance Manual and 
subchapter 8 of these rulea. 

C2) Each monitoring station must be Installed and opera-
t:onal no later than January 1. 1988. 

C3J Each owner or operator may pool its resources and 
operate its respective air monitoring stations In conjunction 
with other individuals or groups to accomp fish the amb lent aIr 
qua II t y mo n ito r i n g des c r i bed I n a e c t i an C 1 l above • 

C4J The provisions of this rule are not applicable to any 
oi I refinery whose mean crude oi I throughput is less than 
10,000 barrels per day or any fo•si 1-fuel-flred steam genera-
lion unit whose gross output rating is leas than tOO megawatts. 

C5J For purpoaeo of this rule, the board hereby adopts 
and incorporates by reference the Montana Qual lty Assurance 
Manual, which is a department manual selling forth sampling and 
data collection, recording, analyala, and tranamithl require-
menta. A copy of thla manual may be obtained from the Air 
Qual lty Bureau. Department of Health and Environmental Sci-
ences, Cogswell Building, Helena, Montana 69620. 
AUTHORITY' 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

ftLTERNATIVE !2: pERFORMANCE STANQARD§ 

RULE I QEEINIT!ONS For the purposes of this subchap-
ter. the following definitions apply' 

C1l "Existing" means in existence on January 1, 1970. 
C2J ''Owner or operator'' m•ens any person who owns, leas­

es, operates, controls, or aupervlsea an existing sulfur re­
covery fac lilly, o i I ref i nary, or fossil-fuel-fIred ste.srn gen­
eration unit. 

C3J "Sulfur recovery facl I ity" means a process unit or 
faci I ity which recovers sulfur from hydrogen sulfide by a 
vapor-phase catalytic reaction of sulfur dio•lde and hydrogen 
sulfide. 

C4l "Oi I refinery" means any faci I ity engaged in pro-
ducing gaaoline, kerosene. distillate fuel oils, residual fuel 
oils, lubricants. or other products through dioti llatlon of 
petroleum or through redistillation, cracking or reforming of 
unfinished petroleum derivatives. 

C5J "Fossil-fuel-fired steam generation unit" means a 
furnace or boiler used In the process of burning foasi I fuel 
for the purpose of creating electricity by producing steam 
through heat transfer. 
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AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE I I STANDARDS FOR SULFUR DIOXIDE FOR OIL REFINERIES 
111 No owner or operator of an existing 01 I refinery that 

refined less than 14 mi I I ion barrels of 01 I 1n 1985 may cause 
the emission into the outdoor atmosphere of sulfur diOXide in 
e)(cess of 1.0 pound of sui fur dioxide per barrel of crude oi I 
throughput 

(2) No owner or operator of an axiating oil rof1nory that 
refine-d more than 14 million barrels of 011 in 1985 may cause 
tha emission into the outdoor atmosphere of sulfur dioxide'" 
excess of 0. 43 pounds of sui fur dioxide per barrel of crude oi 1 
throughput 

r3J The prov•sions of this rule do not apply to any 
exist 1ng 01 I refinery whose normal process1ng of crude 01 J 

charge is less than 10,000 barrels per day. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE I I I STANDARDS FOR SULFUR DIOXIDE FOR FOSSIL-FUEL-
FIRED POWER PLANTS Ill No owner or operator of an •xisting 
foss i I - f u e I - t i red s team gene r 1 t j on u n 1 t rna y cause t he em 1 s s i on 
into the outdoor atmosphere ot sulfur dioXide in excess of 1.2 
pounds of suI fur d i ox i do tor each mi IIi on BTU of heat input, 

C2l The provisions of this rule do not apply to any 
existing fossil-fuel-fired steam generation unit whose gross 
output ret1ng is less than 100 megawatts. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE IV COMPLIANCE DETERMINATION AND EFFECTIVE PATES 
1 1 J The emission lim1ts of Rule II and Rule Ill shall 

become effective on January l, 1992. 
(2) An owner or operator subject to Rule II or Rule Ill 

ohall submit to the department by August 1, 1987 a detailed 
plan which describes the act1ons to be taken by the applicable 
owner or operator which shall achievB campi iance with the ap-
plicable emisston limit. The plan shall also provide for a 
determination of the emission ltmit in tons por year and in..., 
elude construction dates and signiftcant dates for achtevement 
of camp 1 i a nee 

131 The plan described in section 12) above must be ap-
proved In writing. by the department. The department shell 
approve the plan if, In the opinion of the department, the 
plan demonstrates compliance with the applicable emission limit 
and otherwiso complies wllh all air quality rules of this chap­

! • r . 
C4l An owner or operator subject to Rule I I or Rule I I I 

rna y reduce or i n c. rea s e em i s s i on 5 f rom any em i s s i on u n i t w i t h i n 
the fa c i I i t y i n order t a a c h i eve c omp I i an c e w 1 I h the a p p I 1 cab I e 
emission limit, Thts trading of emissions also applies to 
sulfur recovery facilities located both inside or outo1de of 
each oi I refinery. Increases at off-site sulfur recovery 
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faci I itiea must be offset by corresponding decreases at the oi I 
ref1nery in order to demonstrate compliance wit~ t~e appl1cable 
emis!'loiOn lim1t and section (2) above. 

(5J Compliance wit~ t~e applicable emission limit o~all 

be determined on a deily basis. It s~all be a voolation of 
th11 rule If t~e emissions in any one day Cmldnig~t to mid-
nig~tJ exceed the applicable emission standard in Rule I I or 
Au I e I I I . 

(6) EmissiOns in excess of tho applicable emi.,sion limit 
during periods of startup and shutdown shall not be considered 
a violation of Rule I I or Rule I I I, as appropriate. AI I owners 
or operators shal I maintain records of the occurrence and dura­
tion of any startup or shutdown and s~al I make ouch records 
a v a i I a b I e to t he de p or t men t upon r e que s t. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

~ MONITORING AND REPORTING CIJ An owner or 
operator subject to Rule I I or Rule I I I ohal I submit by Janu-
ary 1, 1988 to the department a detailed omission monitoring 
program including monitoring procedures, monitoring frequency, 
and any other v1 tal information deemed necesJary by the depart-
ment. In the caJe of non-flare sources, the program must in-
clude provisions for continuous in-alack emission monitoring 
for alI emission points w~lch exceeded 250 Ions per year of 
sulfur diox1det 1n 1985. The continuous emission monitoring 
CCEMJ must meet the provisions of 40 CFR Part 60, Appendix B, 
Per forman c e Spec i f i c a I i on 2 , J u I y 1 , 1 9 8 6 . For f I are source a , 
tho program must include provisions tor the measurement of 
v o I umo gas o s to t he f I are and me as u r eme n I of s u If u r- b • a r I n g 
gases for all omission points which exceeded 100 tons per yeor 
of sulfur dioxide in 1985. 

(2) The monitoring program must be approved in writing by 
tho department. The department shall approve tho monitoring 
program if, in the opinion of the department. the program meets 
Performance Specification 2 above •nd all other provisions of 
oection C1J of Rule Van~ tho owner or operator provides for 
reports to be submitted to the department on a quarterly basis 
in a format and substance compatible with department data han­
d I i n g e q u i pme n t and procedures . 

C3J For purpose• of this rule, the board hereby adopts 
and incorporates by reference 40 CFR Part 60, Appendix B. Per­
formanca Specification 2. which is a federal rule setting forth 
testing requirements and procedures for the cant inuous monitor-
ing of emissions of sulfur dioxide within industrial facili-
1 i e s . A copy of t h i s maIer i a I me y be o b I a I ned f rom t he A i r 
Quality Bureau, Department of Health ond Environmental Sci-
ences, Cogswell Building, Helena, Montana 59620. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE VI AMBIENT AIR QUALITY MONITORING C1J Each 
owner or operator of an existing 011 refinery and fossi 1-fuel­
f i red s t earn genera t i on u n i t s h a I I i n s t a I I , operate • ma 1 n t a i n , 
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c a I i bra t e , au d i t , and rep a i r one amb i en t au I fur d 1 ox i de mo n i -
loring •tat1on at a location to be cho•en by the department. 
Such a s tat i on s h a I I i n c I u de a s u I fur d i ox i de amb i en t mo n Ito r , 
w i n d speed and d I r e c t i on , she Iter and c I i mate con t r o I s , char t 
recorder , and c omp u t e r i zed d at a a c q u i s i t i on s y • tem. The i n-
s t a I I a t i on , opera t i on • ma i n ten an c e , c a I i brat i on • au d i t , and 
repair of this equipment shall be conducted in accordance with 
the pro v i s i on s of t he Montana Ou a li t y Assurance Manu a I and 
subchapter 8 of lhe8e rules. 

C2l Each monitoring station must be installed and opera-
tional no later than January t, 1988. 

C3l Each owner or operator to which this rule applies may 
Po o I 1 t s r o sources and opera I e i Ia respect i v e a I r mo n i tor I n g 
stations in conjunction with other individuals or groups to 
a c c omp li s h the amb i en t a I r qua li t y mo n i tor I n g do s c r i b e.d i n sec­
lion C1l above. 

C4J The provisions of this rule are not applicable to any 
oil refinery whoso moan crude oil throughput is less than 
10,000 barrels per day or any foss I 1-fuel-flred steam genera­
tion unit whose gross output rating Is less than 100 megawatts. 

C5J For purposes of this rule, the board hereby adopts 
and incorporates by reference the Montana Qual ily Assurance 
Manual, which is a department manual setting forth sampling and 
data collection. recording, analysis. and transmittal require-
ments. A copy of this manual may be obtained from the Air 
Ouality Bureau, Department of Health and Environmental Sci­
ences. Cogswel I Bui I ding, Helena, Montana 59620. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

ALTERNATIVE 13; SELECTIVE BEOUCIIQN 

RULE I DEFINITIONS For tho purposes of this subchap-
ter, the following definitions apply: 

C 1 ) '' E,; I s t i n g '' rne an s i n e)( 1 • ten c e on January 1 • 1 9 7 0 . 
C2l ''Owner or operator'' means any person who own$, leas­

es, operates, controls, or superviaes an existing sulfur re­
cover y t a c i I i I y , o i I ref i n e r y , or foss i I - f u e I - f i red s team go n­
eration unit. 

C 3 l "S u I fur r e c: over y t a c i I i t y '' me an$ a process u n i t or 
facility which recovers sulfur from hydrogen sulfide by 11. 

vapor-phau catalytic reaction of sulfur dioxide and hydrogen 
sulfide. 

(4) "Oi I refinery• mean3 any feci lily engaged in pro-
ducing gasol1ne, kerosene, distillate fuel oils, residual fuel 
oils. lubricants, or other products through distillation of 
petroleum or through red i st i ttat ion, crack lng or reforming of 
unfinished petroleum derivatives. 

C5l "Fossil-fuel-fired steam generation unit" means a 
furnace or boiler used in the proceu of burning fossil fuel 
for the purpose of creating electricity by producing steam 
through heat transfer. 

( 6 ) 11 Em i s s i on I eve I 
sulfur dioxide emissions 
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beginning October 1, 1981 and ending September 30, 1982 Thts 
emission I eve I may bi!t prorated to a fu II year for fac i it i es 
which did not operate for the entire 12-month period. The pro-
rated emission$ may not inelude periods of maintenance or mal-
functions. 
AUTHORITY: 
IMPLEMENTING: 

75-2-111 and 75-2-203, MCA 
75-2-203, MCA 

RULE I I STANDARQS FOR SULFUR OIOXIDE FOR OIL REFINERIES 
C1J No owner or operator of an existing oil refinery 

whose emissions for 1985 were greater than 10.000 tons of sul­
fur dioxide may cause tho emission into the outdoor atmosphere 
of sulfur dioxide in excess of the emission limit provided 
below:: 

Em i s s t on L i m I I = ( em i s s I on I eve I o c c u rr i n g i n s I u d y yea r l (X J 

where X means the value of 0.70 

C2J No owner or operator of an existing oil refinery 
whose emissions for 1985 were less than 5,000 tons of sulfur 
dioxide may cause the emission into the outdoor atmosphere of 
•ulfur dioxide In excess of the emission limit provided in sec­
tion C1l above, except that in determining th• emission limit, 
X = 0.86. 

C3J No owner or operator of an existing oil refinery 
whose emissions for 1985 were greater than 5,000 but less than 
10,000 tons of sulfur dioxide may cause the emission into the 
outdoor atmosphere of sulfur dioxide in excess of the emission 
limit provided In section (1) above. except that in determining 
the emission limit, X= 0.925. 

C~J Tho provisions of this 
refinery whose normal processing 
than 10,000 barrels per day. 

rule do not apply to any oi I 
of crude oil charge is loss 

AUTHORITY; 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE I I I STANPARQS FOR SULFUR DIOXIDE FOR FOSSIL-FIRED 
POWER PLANTS Cll No ownor or oporator of an existing fossil-
fuel-fired steam generation unit may cause the emtssion Into 
the outdoor atmosphere of sulfur dioxide in excess of the emis­
sion limit provided in section C2J of Rule II except that in 
de t e r m i n i n g I he em I s s i on I i m i t. X = 0 . 3 0 . 

C2J The provisions of this rule do not apply to any 
existing fossi 1-fuel-fired steam generation unit whose gross 
output reting Is leu then 100 megawatts. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE IV COMPLIANCE DETERMINATION AND EFFECTIVE DATES 
C1J Tho emission limits of Rule II and Rule Ill shall 

become effective on January 1, 1992. 
C2J An owner or operator subject to Rule I I and Rule I I I 

shall submit to the department by August 1, 1987 a detailed 
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plsn wh1ch describes the acttons to be taken by the applicable 
owner or operator wh1ch shall achieve compl lance With the ap­
plicable emiSSIOn limit The plan shall tnclude a determina­
tion of the em1551ons occurring dur1ng 1985 and the emts$ion 

limit. Tt>e plan shall also provide for a determination of the 
emlsston limit in tons per year and include construction dates 
and stgni f icant dates for aehie~ement of campi iance. 

C3l The plan described 1n section C2l above must be ap-
proved in writing by the department. The department shall 
approve the plan If, 1n the opinion of the department. the 
pI an demons t rat t' s c omp I 1 an c e w i t h the a p pI i cab I e em 1 s s ian 1 i m i t 
and o t her w i s e c omp I r e s w i t h a I 1 a i r qua I 1 t y r u I e s of t h i s chap-
I e r 

CO An owner or operator subject to Rule II or Rule Ill 
may reduce or i ncreo!lse emissions from any emission unit within 
the facility in order to achieve compliance witt> the applicable 
emission lim1t. This trading of omissiOn$ also appl1es to 
sui fur recovery plants located both inside and outside of each 
oi I refin&ry Increases at sulfur recovery plants must be 
offset by corresponding decreases at the oi I refinery in order 
to demons t rate c ornp I ian c e w 1 t h the a p pI i cab I e ami s s ion I i m i t 
and sect ion C2l above 

(5l Compliance with the applicable emission limit shall 
be determined on a daily basis. It •hall be a Violation of 
this rule if the emissions 1n any one day (midnight to mid-
night) exceed the applicable emission standard 1n Rule II or 
Au I e I I I . 

( 6) Em i s s i on s i n excess of the a p p I i cab I e ern i s s i on I 1m i t 
during periods of startup and shutdown shal I not be considered 
a violation of Rule II or Rule Ill, as appropriate. All owners 
or operator shsl I ma1nta1n records of the occurrence and dura­
t ion of any star t up or shutdown and s h • I I rna k e such records 
ava1 !able to the department upon request. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE V MONITORING AND REPORTING C1l An owner or 
operator subject to Rule 1 I or Rule I I I she! I submi I by January 
1 , 1 9 8 8 to t he de par t men t a de t a i I e d ern i $ s i on mo n i to r i n g p r o­
gram i n c I u d 1 n g mo n i tor i n g p r o c e d u res , mo n 1 tor i n g f r e que n c y , and 
any other vi tal information deemed necessary by the department. 
In the case of non-flare sources, the program must include 
pro v i s i on s for con t i n u o us i n- s tack em 1 s s i on mo n i tor i n g tar a I I 
emission po1nts wh1ch exceeded 250 tons per year of sui fur 
dioxide in 1985. The continuous emission mon1toring CCEMl must 
meet the provisions of 40 CFR Pert 60, Appendix B. Performance 
Specification 2. July 1, 1986. For flare source&, the program 
must include provisions for the measurement of volume gases to 
the flare and measurement of sulfur-bearing gases for all ernis ... 
sion point• which exceeded 100 tons per year of sulfur dioxide 
in 1985. 

(2) The monitoring program must be approved in wr it1ng by 
the department. The department shall approve the monllor ing 
program if, in the opinion of the department, the pro~ram rneets 

MAR Notice No. 16-2-316 24-12/26/86 



-2045-

Per I or man c e Spec i I i c a t i on 2 above and a I I other pro v i s Ions o I 
sec t i on ( 1 ) of R u I e V and the owner a r a par at a r pro v i d as far 
reports to bo submitted to the department on a quarterly basis 
in a format and aubst~nce compatible with department data han­
d I i n g e q u i pme n I and p roc e duro s , 

(3) For purposes of this rule, the board hereby adopts 
and incorporales by reference 40 CFR Part 60, Appendix B, Per­
formance Specification 2. which is a federal rule setting forth 
lost ing requl rements and procedures for the continuous monitor-
ing of emissions of sulfur dioxide within industrial facili-
ties. A copy of this material may be obtained from the Air 
Quality Bureau. Department of Health and Environmental Sci-
ences, Cogswell Building, Helena, Montana 59620. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE VI AMBIENT AIR QUALITY MONITORING C1l Each 
owner or operator of an existing oi I refinery and fosai 1-fual­
f i red steam genera II on u n it • h o II i n s t a II , opera to , ma i n t a I n, 
c a I i b r a t o , • u d i t. and r epa i r on e am b i en I s u If u r d i ox i de mo n I -
loring station at a location to be chosen by tho department. 
Such a s I at I on • ha II i n c I u do a s u If u r d i ox i de amb i en t mo n I tor , 
wind speed and direction, shelter and climate controls, chart 
r • corder , and c omp u tor i z o d data a c q u i s I t i on s y s t em. The I n­
stallation, operation, maintenance, calibration, audit* and 
repair of this equipment shall be conducted in accordance with 
the provisions of tho Montana Quality Assurance Manual and 
oubchaptor 8 of these rules. 

C2J Each monitoring station must be installed and opera-
tional no later than January 1, 1988. 

C3J Each owner or operator to which this rule applies may 
pool its resources and operate It• respective air monitoring 
stations in conjunction with other indivlduale or groups to 
accomplish the ambient air quality monitoring described in sec-
11 on C 1l above. 

(41 The provisions of this rule are not applicable to any 
oi I refinery whose mean crude oil throughput is loss than 
10,000 barre Is per day or any foss i 1-fuel-ti red steam genera­
lion uni I whose gross output rating i • leu than 100 megawatts. 

C5J For purposes of this rule, the board hereby adopts 
and incorporates by reference the Montana Quality Assurance 
Manual, wh1ch IS a department manual setting forth sampling and 
doh collection, recording, analysis, and transmittal require-
ments. A copy of this manual may be obtained from the Air 
Quality Bureau, Department of Health and Environmental Sci­
ences, Cogswell Building, Helena, Montana 59620. 
AUTHORITY: 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

4. The board 1s proposing these sets of rules because it 
determined in 1ls meeting on May 16. 1986 that emission control 
standards were necessary to implement the Montana ambient air 
quality standards. 

5. Interested persons may preaent the1r d•ta, views, or 
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arguments, either orally or In writing, at the hearing. Writ­
ten dota, views, or arguments may also be submitted to Robert 
L. Solomon, Hearing Officer, Cogswell Building, Capitol Sta­
tion, Helana, Montana 59620, no later than January 26, t987. 

6. Robert L. Solomon, Cogowell Building, Capitol Sta­
tion, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

JOHN F. llllcGREGOR. 1111.0., Chairman 

By 
Director 
Environmental 

Certified to the Secretary of State December 15, 1988. 

MAR Notice No. 16-2-316 24-12/26/86 



-2047-

BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the application of) 
the Department of Social and Reha- ) 
bilitation Services for a declara- ) 
tory ruling as to the applicability) 
of Section 49-3-205, MCA, to its ) 
child adoption service ) 

Case No, 8710003165 

NOTICE OF HEARING 

TO: The Montana State Department of Social and 
Rehabilitation Services and all interested 
persons: 

PLEASE TAKE NOTICE that on February 4, 1987 at 10:00 
a.m. at 1236 Sixth Avenue, Helena, Montana, the petition of 
the Montana Department of Social and Rehabilitation Services 
for a declaratory ruling as to whether the reasonable 
demands of the screening and selection of adoptive parents 
requires consideration of the race, sex, religion, age, 
marital status and physical and mental handicap of the 
applicant parents without violating Section 49-3-205, MCA. 
You have the right to be represented by counsel at the 
hearing. A copy of the petition is attached to this notice. 
J~es w. Zion, hearing examiner for the Commission will 
preside over and conduct the hearing. 

Any person or organization may petition to intervene in 
this proceeding by petitioning to intervene and making a 
showing of their interest, for the purpose of generally 
addressing the application or expressing a particular point 
of view concerning it. 

A prehearing conference on the application to settle 
hearing procedure will be conducted on January 9, 1987 at 
2:00 p.m. 

DATED December IS" , 1986. 

By: 

24-12/26/86, 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY K. BROWN, CHAIR 
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HEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
application of: 

THE MONTANA DEPARTMENT OF 
SOCIAL AND REHABILITATION 

SERVICES 
for a declaratory ruling. 

No. 8710003165 

PETITION FOR 
DECLARATORY RULING 

1. Petitioner is the Montana Department of Social and 
Rehabilitation Services, 111 N. Sanders, Helena, Montana. 

2. Petitioner is the state department responsible for 
the administration of child welfare services, including the 
identification, approval and selection of adoptive homes for 
children who are placed in the permanent legal custody of 
the department. 

3. The statute as to which petitioner requests a 
declaratory ruling is section 49-3-205, MCA, which requires 
every state agency to perform all services without 
discrimination based upon race, color, religion, creed, 
political ideas, sex, age, marital status, physical or 
mental handicap or national origin. 

4. The department collects information concerning 
race, religion, sex, age, marital status and physical and 
mental handicap regarding all persons seeking to be approved 
as prospective adoptive parents for children in the 
permanent legal custody by the department. 

5. These criteria are used to eliminate persons 
unsuitable as adoptive parents and are considered in the 
selection of the best adoptive placement for the child from 
among the approved adoptive parents. 

6. The question presented for declaratory ruling by 
the Commission is whether under the above statute, the 
reasonable demands of this particular government service 
would require consideration of the above listed factors in 
approving adoptive parents and selecting adoptive parents 
for individual children. 

7. Petitioner requests that the Commission rules that 
it may consider race, religion, age, sex, marital status and 
physical and mental handicap in approving prospective 
adoptive parents and selecting adoptive parents for a 
particular child. 

8. The case currently certified for hearing entitled 
Joan and John Wheeler v. Montana Department of Social and 
Rehabilitative Services, Case No. ReAMsRtGs85-2599 will be 
affected by the Commission's ruling on this Petition. 
Petitioner requests that the hearing concerning this 
Petition for Declaratory Ruling be consolidated with the 
above-named case. 
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s/Leslie C. Taylor 
LESLIE C. TAYLOR, Attorney for 
Montana Department of Social 
and Rehabilitation Services 
Office of Legal Affairs 
111 N. Sanders 
P.O. Box 4210 
Helena, MT 59604 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the Matter of the 
Amendment of Attorney Fee 
Rule ARM 24.29.3801. 

TO: ALL INTERESTED PARTIES: 

) 
) 
) 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED 

AMENDMENT OF 
ARl1 24.29. 3801 

1. On January 21, 1987, at 10:00 a.m. a public 
hearing Will be held in Room 303 of the Workers' 
Compensation Building, 5 South Last Chance Gulch, Helena, 
Montana, to consider the proposed amendment of Rule ARM 
24.29.3801 concerning attorney fee regulation by the 
Division of Workers' Compensation. The Rule as proposed 
to be amended provides as fallows: 

24.29.3801 ATTORNEY FEE REGULATION (1) An 
attorney representing a claimant on a workers' 
compensation claim shall submit to the division within 
thirty days of undertaking representation of the claimant, 
in accordance with section 39-71-613, MCA, on forms 
supplied by the division, a contract or-~~~~fttraet 
of emploYlllent stating specifically the terms of the fee 
arrangement. The contract of employment shall be signed 
by the claimant and the attorney, and must be approved by 
the administrator of the division of workers' 
compensation. The administrator or his designee shall 
return the contract to the attorney along with a 
notification that the contract has been approved or 
disapproved. 

(2) An attorney representing a claimant on a workers' 
compensation claim and who plans to utili~e contingent fee 
arrangement to establish the fee arrangement with the 
claimant, may not charge a fee above the following amounts: 

(a) For cases that have not gone to a hearing before 
a hearings officer. the workers • compensation judge, Q£ 
other tribunal, •--~ee-4ll-eve-..twentr-fin twenty percent 
{"a5-\-)- 11Q!1 of the amount of compensation payments the 
claimant receives due to the efforts of the attorney. 

(b) For cases that go to a hearing before a hearings 
officer, the workers' compensation judge, or other 
tribunal, -tM-r-ty--t~ twenty-five percent .filil%i illll of 
the amount of additional compensation payments the 
claimant receives from an order of the hearings officer, 
"W<n"k:el.'!!-'-~~ judgeL or other tribunal. 
· ~)----~or--eases--tnat--~-r~-~-~--~&e--Mo~~aaa 
sttp~--eo~rt7--£orty--pe£~~--{~~-~--~--&meYR~--et 
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-eo-mpeus a L 1 on payment~--the--e-i 11-i 1111t'flt--reee t ves- -btt9-ed-- iHI- -t:-lte­
~vf-ttte-~-eou-tt;-

ill The following benefits shall not be considered as 
a basis for calculation of attorney fees: 

("5-)lll_ The amount of medical and hospital benefits 
received by the claimant ~n~tt--not--he--~~--~ 
-eai.-etr1:at1:rrg--"ttn!"--£?e-,- unless the workers' compensation 
insurer has denied all liability, including medical and 
hospital benef1 ts, i-n--the ~laimant '-1!--e"!l~e-; or unless the 
insurer has denied the payment of certain medical 
and hospital costs and the attorney has been successful in 
obtaining such benefits for the claimant. 

{b) Benefits received by the claimant with the 
assistance of the attorney in filling out initial claim 
forms only. 

(c) Any undisputed portion of impairment benefits 
received by the claimant based on an impairment rating. 

(d) Benefits initiated or offered by the insurer when 
such ini~iation or offer is supported by documentation in 
the claimant's file and has not been the subject of a 
dispute with the claimant. 

(e) Any other benefits not obtained due to the 
actual, reasonable and necessary efforts of the attorney. 

~~~ ~~--§eee- ea¥se--&RQWRT--~~Q-~~~~•io~-~~-~ 
conti~--feee--~a-~-~--~~-5a~~~-&e~--tQ~tk--~ 
~4~--~a~r---~--&--va£4a~~~--~--~a~-~~ 
crorrt1:rrqent--fee -"S'Ctred'ut-e- -must- -be--appro"t'e'd--by--the-~l:-o11-
~-a-~r-fee-~~--i~-~ered-~~-betwee~~ 
at tot trey- -amr -the- --e-hrt11tant- ;-

(..£iiill The fee schedule set forth in subsection (2) 
does not preclude the use of other attorney fee 
arrangements, such as the use of a fee system based on 
time at a reasonable hourly rate not exceeding $75.00 ~ 
hour, but the total fee charged may not exceed the 
schedule set forth in subsection (2). When such fee 
arrangement is utilized, the contract of employment shall 
specifically set forth the fee arrangement, such as the 
amount charged per hour. 

(-6-~ The contingent fee schedule set forth in 
subsection (2) is a maximum schedule, and nothing prevents 
an attorney from charging a contingent fee below the 
maximum contingent fee schedule. The division encourages 
attorneys to review each workers' compensation claim on a 
case by case basis in order to determine an appropriate 
fee. An attorney may also reduce the attorney's fee from 
what was originally established in the fee contract, 
without the approval of the division. 

tr~ Attorneys' compensation shall be determined 
solely by the approved fee arrangement and shall be paid 
out of the funds received in settlement or recovery or 
other funds available to the claimant. Upon the 
occurrence of a hearing before a hearings off leer, the 
W&£-ltiH:-s-':...--e~~-&n- court or other duly constituted 
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tribunal, that hearings officer, court or other tribunal 
shall have exclusive jurisdiction for the award of 
attorney's fees on the claim against the insurer or 
employer which shall be credited to the fee due from the 
claimant. 

(-11-lill In the event a dispute arises between any 
claimant and an attorney relative to attorney's fees in a 
workers' compensation clalmsL t"he--21dm1nis tr21 tot, upon 
request of either the claimant or the attorney or upon 
notice of any party of a violation of this rule, the 
administrator or his designee shall review the matter and 
issue his order resolving the dispute pursuant to 
procedures set forth in ARM 24.29, 201, et seq. The fee 
contract shall clearly identify the rights granted by this 
subsection. 

(-9-)ill This rule constitutes the administrator's 
regulation of the amount of attorney fees in any workers' 
compensation cases as permitted by section 39-71-613, MCA. 

3. The rationale for amending ARM 24.29. 3801 is to 
establish a reasonable limit to the attorney fees which 
may be charged a workers' compensation claimant by his 
attorney. The rule as proposed to be amended also more 
clearly sets forth those benefits upon which an attorney 
fee may be based. The proposed amendment of this rule is 
authoriZed by 39-71-203, MCA, and implements 39-71-613, 
MCA. 

4. Steven J. Shapiro, Chief Legal Counsel of the 
division acting as hearing examiner has been designated to 
preside over and conduct the hearing. 

5. Interested parties may submit their data, views 
and arguments either orally or in writing at the hearing. 
Written argument, views or data may also be submitted to 
Steven J. Shapiro, Chief Legal Counsel, Division of 
Workers' Compensation, 5 South Last Chance Gulch, Helena, 
Montana, 59601, no later than January 30. 1987; 

CERTIFIED TO THE SECRETARY OF STATE: _l2115/86 
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BEFORE THE DEPARTMENT OF MILITARY AFFAIRS 
OF THE STATE OF MONTANA 

In t~e matter of the adoption 
Rules I through XXI_I rolat1ng 
to t~e Montana State Veterans 
Cemetery. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARINGS 
of Rules I tllrough XXII 
relating to tho Montana 
State Veterans Cemetery. 
TEN PUBLIC HEARINGS 
CONTEMPLATED 

1. On the following dates times, and locations, public 
hearings wi I I be hold to consider the adoption of new rules I 
througll XXI I relating to tho Montana State Veterans Cemetery. 

!lre~t F§l Is 
Oato: January 27. 1987 
Time: 4:00 P.M. 
Place: 600 Central Pial• 

!Lower level con f. 
Grea I Fa I Is, MT 

.!::!ll..U 
Date: January 28, 1987 
Time: 7:00 P.M. 
Place: V. F .W. Ha I I 

Havre, MT 

hi..U. 
Date: January 26. 1987 
Time: 4:00 p.M. 
Place: Navy Reserve Center 

Wal I and Florence 
Butte, MT 

B iII i nq§ 
Date: January 28, 1987 
Time: 6:00P.M. 
Place: Am. Leg. Hall 

room.) 

!Yellowstone Rml 
1540 Broadwater Ave. 
B i I I in g s, MT 

Wolf Point 
Date: January 16, 
Time: 7:00 P.M. 
Place: V.F.W. Post 

Wolf Point, 

1987 

i1705 
MT 

Miles City 
Oato: January 31, 1987 
Time: 1 : 0 0 P.M. 
Place: V.F.W. Hail 

M i I es C i I y , MT 

Kaljscell 
Dale: January 27, 1987 
Time: 4:00P.M. 
Place: Nat'l Guard Armory 

Kalispell, MT 

Bozeman 
Date: January 27, 1987 
Time: 4:00 P.M. 
PI a co: Am. Log. Ha I I 

225 E. Main 
Bozeman, MT 

Missoula 
Date: January 27, 1987 
Time: 4:00P.M. 
Place: Nat' I Guard Armory 

!Largo Classroom) 
2501 Reserve St. 
MISSOUla, MT 

l:!.!..L!..!lA 
Da to: January 27. 1987 
Time: 4:00 P.M. 
Place: Nat' I Guard Armory 

Helena, MT 

2. The proposed 
section currently found 

new rules do not replace or modify any 
in the Administrative Rules of Montanu. 
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3 . The r u I e s as proposed to be ado p I e d pro v i de as I o I 1 ow s ' 

RULE I ELIGIBILITY OF VETERAN C1l Any veteran who received 
any d i s charge , o I her I han a d i s honor a b I e d I o charge , I rom the 
armed forces of tho United Slates is eligible for burial in the 
cemetery. 
AUTH: I 0-2-602, MCA. IMP: 10-2-602, MCA 

RULE I I NON-VETERAN SPQUSE ENTITLEMENT Cll Any non-veteran 
spouse of an eligible veteran may also qualify lor burial in the 
state's veterans' cemetery providing that the Intermont of the 
qualifying non-veteran spouse ie. in the same bur1al plot as that 
provided lor the veteran. 

C2l The non-veteran spouse w1 I I be charged an open1ng and 
closing lee. 

C3l The non-veteran spouse wo I I be required to provide a 
I oke headstone comparable to that of the veteran. 

C4l If the veteran has been burood in a plot designated 
for cremated human remains, the non-veteran spouse must also 
choose a b u r i a I des i g ned for c r em ate d human rem a i n e . 

C5l Tho burial lor the non-veteran spouse and/or tho 
eligible vo teran must be prearranged prior to the intermont of 
the first spouse buried. 

C6l The non-veteran spouse must comply with ail rules 
app I i cab I e to tho bur i a I of the veteran spouse. 
AUTH' 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE I II PAYMENT OF TRANSPQRTATIQN COSTS C1J All transporta-
tion coots shal I be paid by the veterans !ami ly or private funds. 
AUTH' 10-2-602, MCA. IMP' 10-2-602, MCA 

RULE IV PREPARATION FOR BURIAL C1J All bodieo shall be 
prepared for burial, and services conducted by 1 icensed mortuar­
ies, and mort iciana in and for the state of Montana, under the 
rules and regulations of the state of Montana, board of mortio-
ians. 

C2l Each family shall ~ave t~e right to select t~eir own 
mortuary firm for arrangements. 
AUTH' 10-2-602, MCA. IMP: 10-2-602, MCA 

RU~E V yAUbTS Cll A vault acceptable to the 
the stole veterans cemetery s~al 1 be provided. 
include cremated human remains. 
AUTH' 10-2-602, MCA. IMP' 10-2-602,MCA 

director of 
This shall 

RULE VI CREMATED REMAINS Cll Cremated human remains must be 
provided in a container acceptable to the director. 
AUTH: 10-2-602,MCA. IMP: 10-2-602, MCA 

RULE VII GRANITE MARKERS ClJ Only flat granite markers will 
be acceptable for the plot marker. 
AUTH' 10-2-602, MCA. IMP: 10-2-602, MCA 
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RULE VIII BURIAL SERVICES (1J All burial services will be 
conducted in the service area. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE IX BURIAL PLOTS C1l Burial plots will be provided on a 
first come first served basis as the need or 1ses. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE X PLOT CHARGES (1) There wl I I be no charge for any 
burial plot. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XI VISITING HOURS (1l Visiting hours all year: 8:00 
A.M. to 5:00P.M. daily. (Note:Personnel may not be on duty on 
weekends.) 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XI I RESTRICTIONS (1) The cemetery may not be used as 
a picnic ground. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XI I I FRESH CUT FLOWERS ( 1l Freah cut flowers may be 
placed on graves at any time. Only temporary metal flower 
containers are permitted. Floral items will be removed from 
graves when they become laded or unsightly. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XIV ARTIFICIAL FLOWERS !tl Artificial 
placed on graves during the period of October 
15 I h. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

f I owers may be 
lOth and Apr i I 

RULE XV PERMANENT PLANTINGS C1l Permanent plantings will 
not be permitted on graves at any time. Potted planto and/or 
artifiCial flower& will be permitted on graves during the period 
10 days before and 10 days alter Easter Sunday and/or Memorial 
Day. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XYI CHRISTMAS F~OWEBS <I) Christmas wreaths or 
blankets are permitted on graves during the Christmas season and 
wi I I be removed by February each year. 
AUTH' 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XVII COMMEMORATIVE iTEMS (I) Statues, v1g11 lights, 
glass objects of any nature and any other commemorative items 
are not permi tied an the graves at any time. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

RULE XVIII DECORATING WITH HAGS !ll All graves will be 
decorated on the work day i mme d i a I e I y preceding Memo r i a I Day 
and Veterans' Day with small United States flags, which w111 be 
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removed on the first work day after those hOitdays 
not permit ted on graves at any other time. 
AUTH' 10-2-602, MCA. IMP' 10-2-602, MCA 

Flag• are 

RULE XIX REMOVAL OF DECORATIVE ITEMS (I l Dur~ng lawn 
mowing and ground ma1nte:nance .season all f I oral i terns wi 11 be 
removed from grave$ on the f1rst and third Jvlondays of each month. 
AUTH, 10-2-602, MCA. IMP: 10-2-602. MCA 

RULE XX DEPOSIT IN~ MONIES ( ll 10% of alI montes received 
shal I be deposited in a perpetual maintenance account. 
AUTH' 10-2-602, MCA. IMP' 10-2-602. MCA 

RULE XXI APPOINTMENT OF DIRECTOR (ll The 
state veterans cemetery shal I be appo1nted 
veterans affairs. 
AUTH: 10-2-602, MCA. IMP: 10-2-602, MCA 

d1 rector of the 
by the board of 

-"R,.UuL,_,E._,X_,X'-'1-'1'--'S"-'=-E-'T-'T-'1-'N'-'G"--"'Q"--f _ _,F_!i....,_E_,._S ( I l The f e e s a s .. o s e d v e t e r a n 
spouses may be set by the board of veterans affairs at i Is firs! 
annual meeting of each calendar year 
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA 

4. The department is proposing now rules through XXI I 
because the 1965 legiSlative session enacted house bill No. 513 
which establ 1shed a state veterans cemetery and gives rule 
mak 'ng authort ty to the depar lment of mi I ilary affairs. 

5. lnHtrested parties may submtt their data, VIews, or 
arguments either orally or in wrlt"ing at the hearing. Wrttten 
data, views, or arguments may also be submitted to: 

Rich Brown, Administrator 
Department of Mi I i tory Affairs 
Veterans Affatrs Otvision 
P.O. Box 5715 
Helena, Montana 59604 

until January 31, 1987. 

6. Each 
designated to 

Service Officer '.{;'the given ~ocattons has been 

p r e s ; d 0 0 v e r and co 1 ":c I I he h e a r i7J ' 

MAR Notice No. 34-l 

'~-~~~/! V~- OUFFY,MG lit' 
The Ad1ulant General V 
Department of Mi 11 tary Affatrs 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.1005 
pertaining to transportation 
and per diem 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.1005 PERTAINING 
TO TRANSPORTATION AND PER 
DIE!! 

1. On January 15, 1987, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the proposed amendment of Rule 46.12.1005 pertaining to 
transportation and per diem. 

2. The rule proposed to be amended provides as follows: 

46,12.1005 TRANSPORTATION AND PER DIEM, REIMBURSEMENT 
(1) The department will pay the lowest of the following 

for transportation and per diem not also covered by medicare: 
the provider's actual (submitted) charge for the service or 
the department's fee schedule contained in this rule. 

The department will pay the lowest of the following for 
transportation and per diem which are also covered by medi­
care: the provider's actual (submitted) charge for the serv­
ice; the amount allowable for the same service under medicare; 
or the department's fee schedule contained in the rule. 

0-A-0170 personal or non-commercial ground vehicle mile­
age ·•••••••·········· current rate for state employees 

0-A-0150 reqularly scheduled, air •••••••·•············· 
usual & customary fee 

0-A-OllO re~ularly scheduled, ground, including taxis 
and limous~ne service .•••••••.•• usual & customary fee 

0-A 0180 breakfast (12:01 a.m. to 10:00 a.m.) ..•• $2.75 
0-A-0190 lunch (10:01 a.m. to 3:00p.m.) ......... $3.30 
0-A-0200 d1nner (3:01_!2_,_m. to 12:00 a.m.) ........ $6.60 
0-A-0210 ~er diem, includlng lodging ••••...•...• $22.44 
(2) Per d~em costs are reimbursed at actual expenses ~ 

to the maxlmurn rates contained in this rule. -
~~t--ReiMb~~seMen~-fe~-eeMMen-ea~~~~i±±-be-paid-en-the 

baeie-ef-~e~a±-and-e~steMa~y-ehargee~ 
iat--Re±Mb~reemen~-~~-~~~~~~~~-~ehieie 

wi±±-be-at-the-e~r~ent-etate-~ate-fer-e~a~e-empieyeee~ 
i4t--ReiMb~reement-fer-per-d±em-when-±edg±ng-e~peneee-are 

neeeeeary-ehaii-be-ae~~a±-e~peneee-±ne~rred-~~-~e-a-max±M~M-ef 
$~~744-per-ree±pient-and-$~~~44-per-attendant7-when-neeeeeary~ 
When-ied~~n~-~enses ~~~r~~~-pa~ent-fer 
meaie-ehaii-net-e~eeed-the-feiiewing-ratee? 

Mern±ng---ii~76i-a~m.-te-±e7ee-a.m.t----·-----$~~~5 
Mid-aay---i±e~ei-a7m.-te--a~ee-p7m~t---------$a~ae 
s~en±ag---i-376i-p~m~-te-±~,ee-m±dn±ghtt-----$6~6e 
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AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

3, These rule amendments are necessary: (1) to change 
the reimbursement base for aircraft from nautical to statutory 
miles. This will correct an unintentional reduction of fees 
which occurred when the Department changed fiscal intermedi­
aries. The rule will now accurately reflect the fees paid 
over the past six years1 (2) to cover pressurized aircraft in 
cases where non-pressurized aircraft would endanger the pa­
tient's physical health. In the past, the Department has been 
compelled to pay for this service as a hospital service. This 
procedure is certainly irregular and may be improper. This 
rule change will bring pressurized aircraft clearly under the 
transportation rule. 

The rule change to ARM 46.12.1005 is not expected to have 
a substantial budget impact. It is anticipated that the 
amendment of ARM 46.12.1005 will increase payments 1,151% or 
about $128.62. Copies of the proposed rule changes are avail­
able at local county welfare offices throughout Montana. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.o. Box 4210, Helena, Montana 59604, no later than 
January 26, 1987. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 

OVO< ••d oo•dooO "' hmi•g. ~~· !!!' ~AI~ 
D~t~oi'!'J.aana Re a1ta­

tion Services 

Certified to the Secretary of State ___ D_e_c_e_mb __ e_r __ l_s ______ , 1986, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 

In the matter of the amendments 
of 8.24.405 concerning examin­
ations and 8.24.409 concerning 
fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.24.405 EXAMINATIONS and 
8.24.409 FEE SCHEDULE 

1. On November 14, 1986, the Board of Landscape 
Architects published a notice of amendments of the above­
stated'rules at pages 1856, 1986 Montana Administrative 
Register, issue number 21. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF LANDSCAPE ARCHITECTS 
JACK ERVIN, CHAIRMAN 

BY: +{, ;.u i, ~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, December 15, 1986. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter of the Amendment 
of Rule ARM 24.29.803, 
regarding payment of 
compensation 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT 
OF RULE 

ARM 24.29.803 

1. On October 16, 1986, the Division of Workers' 
Compensation published Notice of Proposed Amendment of 
Rule (No Hearing Contemplated) on the proposed amendment 
of ARM 24.29.803 at page 1671 of the 1986 Montana 
Administrative Register. 

2. The notice advised that a hearing would be held if 
the Division received requests for a public hearing from 
25 persons who are directly effected by the proposed 
amendment or 10\ of the population of the State of 
Montana, from the Administrative Code Committee of the 
Legislature, from a governmental subdivision or agency, or 
from an association having not less than 25 members who 
will be directly effected. The Division did not receive 
sufficient requests, so a public hearing was not held but 
written comments were received. 

3. The Division amends the rule as follows: 

24.29.803 COMPENSATION TO BE PAID 
(1) Same as proposed amendment. 
(2) EACH INSURER SHALL MAINTAIN A COMPLETE RECORD OF 

EACH PAYMENT OF COMPENSATION AND reports of compensation 
benet its status for any purpose shall be furnished the 
division OR CLAIMANT on request. 

(3) Same as proposed amendment. 

4. The rationale for amending ARM 24.29. 803 is to 
simplify the process and reduce paperwork in the 
documentation of payment of compensation benefits under 
Section 39-71-740, MCA. This rule is authorized by 
39-71-203, MCA, and implements 39-71-740, MCA. 

5. The Division has thoroughly considered all 
comments received on the proposed rule. Following is a 
summary of the comments received from the public and the 
Division's responses. 

COMMENT: The amendment would render the requirement 
of payment of compensation every fourteen (14) days a 
nullity when there is no independent means of determining 
compliance, and insurers will not pay timely every 
fourteen (14) days. 

RESPONSE: The best and most common means for the 
Division to initiate action on late payments is by 
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complaint of a claimant which usually gets more prompt 
attention than routine review of the voluminous 
compensation advice forms. 

COMMENT: By removing the enforcement mechanism of the 
rule, the Division leaves claimants without any 
independent means of determining whether they have 
received their proper benefits. 

RESPONSE: Claimants may request the Division 
independently to investigate any allegations of improper 
or inadequate payments. 

COMMENT: The insurer should be required to give a 
claimant a compensation advice form with every 
compensation check and keep a copy for review on request 
of the Division. 

RESPONSE: The Division agrees that the insurer should 
maintain a payment record available to the Division or 
claimant and the rule will be so amended. Sending a 
compensation form with each check is unnecessary paperwork. 

~ ''?·-
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BEFORE THE MONTANA STATEHOOD CENTENNIAL OFFICE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
Rules 30.3.101 through 30.3.109 
relating to sanctioning official 
centennial commemorative products 
and projects 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
OF RULES 30.3.101 
through 30.3.109 

1. On August 28, 1986 the Montana Statehood 
Centennial Office published notice of a proposed adoption of 
rules concerning sanctioning of official centennial 
commemorative products and projects at pages 1437-42 of the 
1986 Montana Administrative Register, issue number 16. 

2. The Montana Centenn1al Office has adopted the 
rules with the following changes: 

30.3.101 (RULE I) PURPOSE (1) The general purposes of 
the Montana statehood centennial office and commission 
(hereinafter "office" and "commission") as set out in 
2-89-105 and 2-89-107, MCA include fostering community, 
statewide and regional activities; assuring active citizen 
involvement and diversity of the presentation of topics; and 
focusing national and international attention on Montana 
"while reminding Montanans what Montana has been, is and 
hopes to become." 
(2) through (5), same as the proposed rule. 

30.3.102 (RULE II) USES OF THE LOGO Same as proposed 
rule. 

}0.3.103 (RULE III) OFFICIAL COMM~MORATIVE PRODUCTS 
(1) No product may be held out or advertised as a sanctioned 
product or a product benefiting the commission or office 
until office has issued a license applied for in a form 
provided by office and licensee has paid appropriate fees. 

(2) through (7) same as proposed rule. 

30.3.104 (RULE IV) OFFICIAL COMMEMORATIVE PROJECTS 
(1) through (3) same as proposed rule. 
(4) Except for a minimal registration fee to recover 

costs of processing, no standard charge will be assessed for 
official commemorative pro]ects. For sanctioned events 
where an admission fee is collected, office may ~e~e~~a~e 
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£o~ reguire a contribution of ~ percentage of the proceeds. 
For other programs, events or services, sponsors at the time 
of application shall propose funding plans, including any 
dedication of proceeis for local or state centennial 
activities. 

AUTH: 2-89-106, MCA; IMP: 2-89-101, 2-89-105, 
2-89-107, MCA 

30,3.105 (RULE V) SCHEDULE (1) Office intends to make 
application forms for the sanctioning program available ~o 
ia~e~-t~a~-~a~ttary-1; ~n February, 1987. Office does not 
intend to act on any applications before Fehrtta~y-2~ 7 March 
31, 1987. At any time of application, prospective licensees 
shall indicate the intended schedule of product or project; 
generally, products should be available no later than 
November 8, 1988. · 

AUTH: 2-89-195; 106 MCA, IMP: 2-89-101, 2-89-192; 
2-89-107, MCA. ---

30.3.106 (RULE VI) PERSONAL ENDORSEMENTS Same as 
proposed rule. 

30.3.107 (RULE VII) INFORMATION ACCESS Same as proposed 
rule. 

30.3.108 (RULE VIII) DURATION AND ENFORCEMENT Same as 
proposed rule. 

30.3.109 (RULE IX) WAIVERS Same as proposed rule. 

3. Public hearings on the proposed rules were held in 
Billings, Glasgow, Great Falls, and Missoula. Testimony 
that was received was positive in favor of the rules and 
demonstrated reasonable necessity for these rules. 
Suggestions for amendments were as follows: 

(a) Commission ~ember James Haughey of Billings, 
expressed concern regarding how offers to contribute to the 
Centennial as a means of product promotion would be handled. 
~ule III 30.3.103 (1) has been amended to reflect Haughey's 
concern by requiring products benefitting the commission to 
be licensed. 

(b) Rule I (i), (30.3.101) is amended to also 
reference 2-89-105, MCA, concerning the powers and duties of 
the Montana statehood centennial office. 

(c) Rule IV (4) (30.3.104) is amended to provide 
that the commission may require, rather than may try to 
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negotiate, a contribution of proceeds raised from an 
official commemorative event. 

(d) Rule V (1) (30.3.105) is amended to extend the 
time period for the office to make sanctioning program 
application forms available and for the office to begin to 
act upon the applications. 

(e) An attorney from the Legislative Council corrected 
several citations of the authority and implementing statutes 
in Rules v (30.3.105), VI (30.3.106), VII (30.3.107), and 
VIII (30.3.108). 

4. The au~hority for the rules is 2-89-106 MCA and 
rules implement 2-89-101, 2-89-105 and 2-89-107 MCA. 

MONTANA STATEHOOD CENTENNIAL OFFICE 

B~~~T~ORGE TURMAN 
Statehood centennial Commission Chairman 

Certified to the Secretary of State, December 12, 1986. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rules I through IV (42.6.201) 
through 42.6.204) relating to ) 
child support debt tax offsets.) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I through IV (42.6.201 
through 42.6.204) relating to 
child support debt tax 
offsets. 

1. on November 14, 1986, the Department published notice of 
the proposed adoption of Rules I through IV (42.6.201 through 
42.6.204) relating to child support debt tax offsets on pages 
1864 through 1866 of the 1986 Montana Administrative Register, 
issue no. 21. 

2. The Department has adopted these rules as proposed. 
3. A public hearin! was held on December 8, 1986, to con­

sider the proposed adoption of these rules. No persons appeared 
to oppose the proposed adoptions. John C. Koch, attorney for 
the Department of Revenue, appeared on behalf of the Department. 
No other comments or testimony were received. Therefore, the 
Hearing Examiner deemed the rules be adopted as drafted. 

4. The authority to adopt the rules is 17-4-110 and 
40-5-226, MCA, and § 2, Ch. 679, L. 1985, and the rules imple­
ment 17-4-105, MCA. 

Certified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of Rule 42.17.105 relating to ) 
computation of withholding ) 
taxes. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
Rule 42.17.105 relating to 
computation of withholding 
taxes. 

1. On November 14, 1986, the Department published notice of 
the proposed amendment of Rule 42.17.105 relating to computation 
of withholding taxes at pages 1867 through 1869 of the 1986 
Montana Administrative Register, issue no. 21. 

2. The Department has adopted these rules as proposed. 
3. The Department received comments from Thomas P. McGree, 

Government Relations Manager, Mountain Bell, Helena, Montana, 
agreeing with the intent of the revision to the rule. Mr. 
McGree requested the effective date of the rule be changed from 
January 1, 1987 to April 1, 1987, because of the short time the 
employees would have to complete W-4's should the January date 
be implemented. The Department has considered this change but 
believes the change is not necessary. The W-4 filing deadline, 
set by the Federal Government, is in October, 1987, not January. 
Employees have time to meet this deadline. In addition, the 
filing of new W-4's to adjust exemption is not necessary for 
state withholding purposes like it is for the Federal Govern­
ment. State withholding rates are established on the basis of 
average deductions by taxpayers for families of a given size. 
The withholding rates in this rule are adjusted, in part, 
because of changes in average deductions taken on returns. This 
approach to withholding minimizes the need for employees to 
change withholding exemptions on an annual basis. Finally, if 
the rules were delayed to April 1st, the rates would need to be 
recalculated for the remaining nine months of 1987 so that 
amounts withheld approximate the tax liability of employees for 
all of 1987. 

No requests for hearing or comments were received. 
4. The authority for the amendment of the rule is 

15-30-305, MCA, and the rule implements 15-30-202, MCA. 

~L 

Cettified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rule I (42.21.159) relating) 
to commercial personal pro- ) 
perty audits. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (42.21.159) relating 
to commercial personal pro­
perty audits. 

1. On October 30, 1986, the Department published notice of 
the proposed adoption of Rule I (42.121.159) relating to commer­
cial personal property audits at pages 1784 and 1785 of the 1986 
Montana Administrative Register, issue no. 20. 

2. The Department has adopted these rules as proposed, 
3. A public hearing was held on November 20, 1986, to con­

sider the proposed adoption of this rule. No persons appeared 
to oppose the proposed adoption. Gregg Groepper and Randolph 
Wilke, Property Assessment Division, appeared on behalf of the 
Department. No other comments or .testimony were received. 
Therefore, the Hearing Examiner deemed the rule changes submit­
ted as drafted. 

4. The authority for the rule § 10, 
Ch. 743, L. 1985, and the rule imp 

Certified to Secreta~y of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION of) NOTICE OF ADOPTION of Rules I 
Rules I through III (42.21.160 ) through III (42.21.160 
through 42.21.162); the AMEND- ) through 42.21.162); AMENDMENT 
MENT of 42.21.101, 42.21.102, ) of 42.21.101, 42.21.102, 
42.21.106, 42.21.107, 42.21.113,) 42.21.106, 42.21,107, 
42.21.114, 42.21.123, 42.21.131,) 42.21.113, 42.21.114, 
42.21.137 through 42.21.140, ) 42.21.123, 42.21.131, 
42.21.151, 42.21.155; and the ) 42.21.137 through 42.21.140, 
REPEAL of 42.21.109 through ) 42.21.151, 42.21.155; and the 
42.21.111 relating to personal ) REPEAL of 42.21.109 through 
property taxes. ) 42.21.111 relating to per-

sonal property taxes. 

TO: All Interested Persons: 
1. On October 30, 1986, the Department published notice of 

the proposed adoption of Rules I through III (42.21.160 through 
42.21.162); amendment of 42,21.101, 42.21.102, 42,21.106, 
42.21.107, 42.21.113, 42.21,114, 42.21.123, 42.21,131, 42.21.137 
through 42.21.140, 42.21.151 1 52.21,155; and the repeal of 
42.21.109 through 42.21.111 relating to personal property taxes 
at pages 1786 through 1805 of the 1986 Montana Administrative 
Register, issue no. 20. 

2. The Department has adopted rules I through III 
(42.21.160 through 42.21.162) as proposed. 

ARM 42.21.102, 42.21.106, 42.21.107, 42.21.113, 42.21.114, 
42.21.123, 42.21.137 through 42.21.139, 42.21.151, and 42,21.155 
are adopted as proposed, 

ARM 42.21.109, 42.21.110, and 42.21.111 are repealed, 
ARM 42.21.101, 42.21.131, and 42.21.140 are adopted with the 

following changes: 

42.21.101 AIRCRAFT (1) The average market value of air­
craft shall be the average wholesale value as computed from the 
"Aircraft Price Digest". The average wholesale value shall be 
determined by adding the "Average Equipped Inventory" to the 
"Average Equipped Marketable" value for each model as contained 
in the "Aircraft Price Digest" and dividing the sum by two. Ne 
a8,~9tmeftt9 wi%% ~e maae ~e~ %ew e~ ~i~~ eft~ifte ~e~~9 e~ ~e~ 
e~t~~ eq~ipmeft~~ The Winter Edition applicable to the year of 
assessment of the "Aircraft Price Digest", Aircraft Appraisal 
Association of America, Inc., Will Rogers Airport, Box 59977, 
Oklahoma City, Oklahoma 73159, will be used, This book may be 
reviewed in the department or purchased from the publisher. 

(2) The department of revenue will consider an adjustment 
for high and low engine hours and for the presence of additional 
~iprnent on the aircraft in the event that the taxpayer subm1ts 
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an affidavit within 30 days after receipt of a supplementaf 
assessment list from the county assessor. The affidavit must 
contain the followin information: 

(a a statement o t e hours accrued on the aircraft engine 
as of January 1 of the assessment year for which the adjustment 
is sought; 

(b) a complete delineation of the additional equipment for 
which an adjustment is sought for the assessment year; and 

(c) a statement that the affidavit is made with the under­
standing that if the information about the aircraft is false or 
misre resented the enalt assessment under 15-8-306, MCA can 
be applied y the department. 

(3) The department of revenue reserves the right to imple­
ment 15-8-306, MCA, b assassin a enalt a ainst an tax a er 
who is determined to have asserted a se, m~sleadinq, erroneous, 
or untruthful information in any affidavit called for by subsec­
tion (2). 

i~~ (4) Remains the same, but will be renumbered. 
i3~ l5T For all aircraft which cannot be valued under sub­

section lTT, the department of revenue or its agent shall try to 
ascertain the original f.o.b. through old aircraft valuation 
guidebooks. If an original f.o.b. cannot be ascertained, the 
department of revenue or its agent may use trending to determine 
the f.o.b. The f.o.b. or "trended" f.o.b. will be used in con­
junction with the depreciation tables indicated in subsection 
i~~ (4) to arrive at a value which approximates 
wholesale value. The trend factors are contained in the January 
1, 1987, Marshall Valuation Service Manual. The Marshall Valua­
tion Service Manual published by "Marshall and Swift Publication 
Company", 1617 Beverly Boulevard, P. 0. Box 26307, Los Angeles, 
California 90026, is herein adopted by reference. 

i4t (6) Remains the same, but will be renumbered. 
i5t (71 Remains the same, but will be renumbered. 
i6t l8T Remains the same, but will be renumbered. 

AUTH: 15-1-201 MCA, and Sec. 49, Ch. 516, L. 1985; IMP: 
15-6-138 MCA. 

42.21.131 HEAVY EQUIPMENT (1) through (5) remain the same. 
(6) This rule is effective for tax years beginning after 

December 31, 1986L and applies to all heavy equipment not listed 
in ARM 42.21.139. 
AUTH: 15-1-201 MCA; IMP: 15-6-135, 15-6-138, and 15-6-140 MCA. 

42.21.140 OIL DRILLING RIGS (1) Each tax year bids for 
new r~gs will be solic~ted from manufacturers of oil drilling 
rigs to determine current replacement costs based on the depth 
rating listed below. For each depth rating listed below for oil 
drilling rigs, there will be ~ two replacement cost categories. 
One category will represent current replacement cost of a 
mechanical rig and the second category will represent current 
replacement cost of an electric rig. Each rig as it is assessed 
will be placed in a value category based on its depth. 
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DEPTH CATEGORIES 

Class Depth CaEacit~ 
-1-.................... 0 to 3,000 ft. 

2 .................... 3,001 ft. to 5,000 ft. 
3 .................... 5,001 ft. to 7,500 ft. 
4 .................... 7,501 ft. to 10,000 ft. 
5 .................... 10,001 ft. to 12,500 ft. 
6 ········· ............ 12,501 ft. to 15,000 ft. 
7 .... .. ..... .. .. ..... 15,001 ft. to 20,000 ft . 
8 .................... 20,001 ft. and over 

ELECTRICAL MECHANICAL 
MANUFACTURER'S SBRVii;€B W9RK9VBR 

DEPTH RATING RIG R.C.N. RIG R.C.N. 

0 - 3,000 285,209 
3,001 - 5,000 432,135 
5,001 - 7,500 868,250 654,750 
7,501 - 10,000 1,167,210 998,750 

10,001 - 12,500 1,363,845 1,221,225 
12,501 - 15,000 1,788,575 1,601,575 
15,001 - 20,000 2,103,275 
20,001 and over 2,262,275 

The depth capacity for drilling rigs will be based on the 
"Manufacturers Depth Rating". These replacement costs will then 
be depreciated to arrive at market value according to the sched­
ule mentioned in subsection (2). 

(2) through 5 remain the same. 
AUTH: 15-1-201 MCA; IMP: 15-6-138 MCA. 

3. A public hearing was held on November 20, 1986, to con­
sider the proposed adoptions, amendments, and repeals of these 
rules. Gregg Groepper and Randolph Wilke appeared on behalf of 
the Department. 

Several parties appeared at the hearing and several inter­
ested persons submitted written comments. The testimony and 
comments have been considered by the Department for purposes of 
the amendment of ARM 42.21.101. 

A number of comments were received reflecting that aircraft 
owners preferred a fee in lieu of a tax to the present ad valo­
rem tax system. The Department has no authority to depart from 
the Legislature's direction that aircraft shall be subject to an 
ad valorem property tax rather than a fee in lieu of a 
tax. Consequently, the Department of Revenue cannot implement 
the proposals of that group of taxpayers. 

A group of students pursuing aviation science study at 
Flathead High School submitted letters concerning the amendment 
of the rule. The general thrust of those letters was that the 
Department should not tax aircraft; should adopt a fee in lieu 
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of a tax; promote the interest of aviation in the State; and 
that the Department >~as forcing people to register aircraft 
outside the State of Montana. These are matters of law and 
cannot be changed by rules. The Legislature has determined that 
aircraft are subject to ad valorem taxation in Montana and the 
Department has been directed to use a national appraisal guide 
for that purpose in assessing the value of the aircraft. In the 
event that the interested parties are desirous of changing the 
law, they must seek that change through the political processes. 

Persons appearing at the hearing were generally concerned 
that the Department of Revenue was not taking into account high 
and low hours on an aircraft engine and the presence of addi­
tional equipment on the aircraft for purposes of valuation. The 
Department has taken those remarks into account and it has 
adjusted the ARM 42.21.101 so that those adjustments will be 
available to taxpayers. 

The Hearing Examiner's report reveals that the Department of 
Revenue has the authority to adopt the rules and that several 
comments in opposition to ARM 42.21.101 were made at the hear­
ing. The Hearing Examiner found no bar to the adoption of ARM 
42.21.101 from his perspective. 

ARM 42.21.131 was amended adding the language "and applies 
to all heavy equipment not listed in ARM 42. 21.139" in order to 
clearly establish that the heavy equipment being valued under 
ARM 42,21.131 did not include any workover or service rigs. 
There was a concern expressed at the hearing that the Department 
was confusing the assessment of workover and service rigs with 
all other oil rigs. Consequently, the clarifying language was 
added in ARM 42.21.131. 

In addition, the clarifying language in ARM 42.21.140 per­
taining to the "electric rig RCN" and "mechanical rig RCN" was 
added to make it clear that the Department was valuing oil 
drilling rigs only in ARM 42.21.140 and that it was not consid­
ering or valuing any service or workover rigs within that rule. 
Service and workover rigs are valued according to the procedure 
set forth in ARM 42.21.139. 

No other comments were made in reference to the remainder of 
the rules. 

4. The authority for the adoptions, amendments, and repeals 
of these rules is based on 15-1-201, MCA, § 49, Ch. 516, L, 
1985, § 3, Ch. 583, L. 1985, and § 10, Ch. 742, L. 1985, and the 
rules implement 15-6-135, 15-6-136, 15-6-138, 15-6-139, 
15-6-140, 15-6-146, 15-8-201, 15-8-402, 15-8-404, 15-8-408, 
15-8-409, and 15-24-301, MCA. 

LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
and TRANSFER of 42.22.1101 ) 
through 42.22.1103 and ) 
42.22.1111 through 42.22.1119 ) 
(42.25.1101 throug~ 42.25.1103) 
and 42.25.1111 through ) 
42.25.1119) respectively ) 
relating to net proceeds tax ) 
on miscellaneous mines. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT and 
TRANSFER of Rules 42.22.1101 
through 42.22.1103 and 
42.22.1111 through 42.22.1119 
(42.25.1101 through 42.25.1103 
and 42.25.1111 through 
42.25.1119) respectively 
relating to net proceeds tax 
on miscellaneous mines. 

1. On October 30, 1986, the Department published notice of 
the proposed amendment and transfer of rules 42.22.1101 through 
42.22.1103 (42.25.1101 through 42.25.1103) and 42.22.1111 
through 42.22.1119 (42.25.1111 through 42.25.1119) relating to 
net proceeds tax on miscellaneous mines at pages 1762 through 
1769 of the 1986 Montana Administrative Register, issue no. 20. 

2. The Department has amended and transferred these rules 
as proposed. 

3. No comments or testimony were received. 
4. The authority for the rules is 15-23-108, MCA, and the 

rules implement 15-23-102, 15-23-501, 15-23-502, 15-23-503, 
15-23-505, and 15-23-507, MCA. 

Certified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
and TRANSFER of 42.22.1201 ) 
through 42.22.1208 and ) 
42.22.1211 through 42.~2.1217 ) 
(42.25.1001 through 42.25.1008) 
and 42.25.1011 through ) 
42.25.1017) respectively ) 
relating to net proceeds tax ) 
on oil and gas production. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT and 
TRANSFER of Rules 42.22.1201 
through 42.22.1208 and 
42.22.1211 through 42.22.1217 
(42.25.1001 through 42.25.1008 
and 42.25.1011 through 
42.25.1017) respectively 
relating to net proceeds tax 
on oil and gas production. 

1. On October 30, 1986, the Department published notice of 
the proposed amendment and transfer of rules 42.22.1201 through 
42.22.1208 (42.25.1001 through 42.25.1008) and 42.22.1211 
through 42.22.1217 (42.25.1011 through 42.25.1017) relating to 
net proceeds tax on oil and gas production at pages 1770 through 
1778 of the 1986 Montana Administrative Register, issue no. 20. 

2. The Department has amended and transferred these rules 
as proposed. 

3. No comments or testimony were 
4. The authority for the rules 

MCA, and § 3, ch. 642, L. 1985, 
§S 15-8-601, 15-23-116, 15-36-121, 
part 6, MCA. 

received. 
is §§ 15-1-201, 15-23-108, 
and the rules implement 
MCA, and Title 15, ch. 23, 

Certified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rules I and II (42.22.1311) 
and 42.22.1312) relating to ) 
industrial machinery and ) 
equipment trend factors and ) 
depreciation schedules. ) 

TO: All Interested Persons: 

NOTICE 0~' THE ADOPTION of 
Rules I and II (42.22.1311 
and 42.22.1312) relating to 
industrial machinery and 
equipment trend factors and 
depreciation schedules. 

1. On October 30, 1986, the Department published notice of 
the proposed adoption of Rules I and II (42.22.1311 and 
42.22.1312) relating to industrial machinery and equipment trend 
factors and depreciation schedules at pages 1779 through 1783 of 
the 1986 Montana Administrative Register, issue no. 20. 

On November 28, 1986, the Department published an Addendum 
Notice to MAR Notices 42-2-327 and 42-2-329 at page 1956 of the 
1986 Montana Administrative Register, issue no. 22. 

2. The Department has adopted these rules with the follow­
ing changes: 

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND 
FACTORS (1) The department of revenue will utilize the machin­
ery and equipment trend factors which are set forth on the fol­
lowing tables. The trend factors will be used to value 
industrial machinery and equipment for ad valorem tax purposes 
pursuant to ARM 42.22.1306. The department uses annual cost 
indexes from Marshall Valuation Service. The current index is 
divided b the annual index for each ear to arrive at a trend-

ng actor. Industr~es w~t s~m~ ar tren ing actors are 
grouped. The schedules in the rule reflect an average of trend 
factors for each industry grout. Where no index existed in the 
Marshall Valuation Serv~ce or a part~cu1ar ~ndustry, that 
industry was grouped with other industries using similar equip­
ment. 
-----(2) The application of the trend factors set forth in sub­
section (1) will be as reflected in the following example: 

EXAMPLE 

The Trending/Depreciation Procedure 

In order to use the economic age-life method to value 
machinery and eruipment, several steps must be followed: 

1; Determ ne the economic life of the subject industry. 
2. Acquire a set of reasonable trends for that economic 

life. 
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3. Acquire the original installed cost (direct and indi­
rect) for the subject equipment. 

4. Apply the appropriate trend factor to the original 
installed cost to determine replacement cost new (RCN) . 

5. Depreciate the RCN on the basis of age to arrive at 
sound value. 

Example: 

Industry - Sawmill 
Economic Life - 10 years 
1986 Table - Table 6 (Subsection 1) 

Case 
EqUipment - Motor 
Original Installed Cost 
Year Installed 

Cost 
XTrend 
RCN 
'X% Good 
Sound Value 

l 

$ 200 
1980 

case II 

Cost 
XTrend 
RCN 
'X% Good 
Sound Value 

l_I, 

$ 100 
lffi 

$ 100 
1.59"6* 
J:60 

-:20 
$ 3""2 

* The trending factor is applied only to the last year of 
the economic life. Although the equipment is 15 years 
old, it is trended by the lOth year trend. 

AUTH: 15-1 201 MCA; IMP: 15 6-138 and 15-8-111 MCA. 

42.22.1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION 
SCHEDULE (1) The department of revenue will utilize the 
machinery and equipment depreciation schedule which is set forth 
in the following table. The depreciation schedule will be used 
to value industrial machinery and equipment for ad valorem tax 
purposes pursuant to ARM 42.22.1306. 

Life Expectancy Table remains the same as proposed. 
(2) The department will utilize the depreciation schedules 

set forth above as reflected in the following example: 

EXAMPLE 

The Trending/Depreciation Procedure 

In order to use the economic age-life method to 
ery and equipment, several steps must be followed. 

1. Determine the economic life of the sub~ect 
2. Acquire a set of reasonable trends or 

life. 

Montana Administrative Register 
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3. Acquire the original installed cost (direct and indirect) 
for the subject equipment. 

4. Apply the appropriate trend factor to the original 
installed cost to determine replacement cost new (RCN) . 

5. Deprec1ate the RCN on the basis of age to arr1ve at sound 
value. 

Example: 

Industry - Sawmill 
Economic life - 10 years 
1986 Table - Table 6 (Subsection 1) 

Case 
EqUipment - Motor 
Original Installed Cost 
Year Installed 

Case I 

Cost 
XTrend 
RCN 
x---i Good 
Sound Value 

Cost 
XTrend 
RCN 

.!. 

$ 200 
1980 

Case II 

X"""% Good 
Sound Value 

II 

$ 100 
1972 

* The trending factor is applied only to the last year of 
the economic life. Although the equipment is 15 years 
old, it is trended by the lOth year trend. 

AUTH: 15-1-201 MCA; IMP: 15-6-138 and 15-8-111 MCA. 

3. A public hearing was held on November 20, 1986, to con­
sider the proposed adoption of these rules. Several persons 
appeared at the hearing to offer oral testimony and written 
comments were received from one taxpayer. Gregg Groepper and 
Randolph Wilke, Property Assessment Division, appeared on behalf 
of the Department. 

Pfizer, Inc., through its attorney, submitted comment con­
cerning the adoption of the rules. The first comment relates to 
a lack of foundation for the development of trend factors. The 
foundation for the rule is the Marshall Valuation Service. In 
addition, language has been added to the rule explaining how the 
Marshall Valuation Service data is used to develop the trending 
and depreciation schedules. The rule relating to industrial 
machinery and equipment trend factors is being adopted so that 
taxpayers will have direct knowledge of the trend factors which 
are being applied to their industrial machinery and equipment 
for ad valorem tax purposes. The rule will operate in conjunc­
tion with ARM 42.22.1307. That rule reflects that the trend 
factors are developed annually from the Marshall Valuation 
Service. Accordingly, there is a foundation for the development 
of the trend factors set forth in the new rule. 
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The second comment offered on behalf of Pfizer is that the 
Department of Revenue has denied taxpayers due process of law in 
adopting these rules since the taxpayers have no ability to know 
the foundation for the rules, the methods of their compilation, 
or the persons who compiled them. The Department of Revenue 
asserts that the foundation for the development of the rules has 
been set forth above. A rule is not legally defective because 
the methodology by which it was compiled is not set forth within 
the rule. 

The third comment offered on behalf of Pfizer was to the 
effect that the rules are incomplete because they do not define 
the concept of depreciation. The Department has previously 
defined the concept of depreciation, insofar as it affects the 
valuation of industrial property, at ARM 42.22.1308. 

Flying J Inc., through its attorney, submitted written com­
ments pertaining to the adoption of the rules. Flying J. Inc. 
raised five points for the Department's consideration. First, 
it suggests that the use of trend factors is discriminatory 
because they fail to take into account the operating or nonoper­
ating character of the property being valued. This comment is 
an argument for economic obsolescence. The Department of Reve­
nue always considers economic obsolescence when it values indus­
trial machinery and equipment. Consequently, the comment is not 
well taken. 

Second, Flying J. Inc. suggested that the trending and 
depreciation tables do not adequately account for technical and 
functional obsolescence in industrial machinery and equipment. 
This comment is in error. The Department of Revenue's trending 
and depreciation schedules are premised upon an economic life 
expectancy. The economic life expectancy of industrial machin­
ery and equipment will account for all forms of physical and 
functional obsolescence of the property being valued. 

Third, Flying J. suggested that the proposed trending tables 
and depreciation schedules do not reflect a true life expectancy 
of industrial machinery and equipment. The comment is incorrect 
to the extent that the commentator apparently believed that the 
life expectancy starts again following a sale. This is not the 
case. The thrust of the rest of the comment is that whenever a 
taxpayer acquires industrial machinery and equipment, the 
Department of Revenue commences a new economic life expectancy 
period for that machinery and equipment. The commentator sug­
gested that at the date of acquisition, the property is typical­
ly "worn out." The Department's experience in this area leads 
it to believe that taxpayers acquire capital assets because they 
have economic utility to the taxpayers. Industrial machinery 
and equipment is maintained in such a fashion so that it will 
continue to have economic utility and to produce the industrial 
product for which it was designed. 

Fourth, Flying J. suggests that the trend factors and depre­
ciation schedules do not reflect market value as required by 
Montana law. The Department of Revenue has relied on the 
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replacement cost method, including trending and depreciation 
based on an economic life expectancy, for a number of years. 
That methodology has been challenged several times by taxpayers 
in the State of Montana. The Department's methodology has been 
sustained by the State Tax Appeal Board in contested case pro­
ceedings. The Department believes its methodology does yield 
market value of property. 

Fifth, Flying J. suggested that the adoption of the rules 
should be prospective in nature and not retroactive. The 1986 
tax assessments for industrial machinery and equipment have been 
prepared. They were based upon the same cost replacement meth­
odology, with trending and depreciation, as they had been for 
many years. Consequently, taxpayers in Montana had an opportu­
nity to challenge those assessments if they desired to do so. 
The Department will continue to use its cost replacement method­
ology, with trending and depreciation, because it yields market 
value and because it promotes equalization within the same tax 
class. 

4. The authority for the rules is 15-1-201, MCA, and the 
rules implement 15-6-138 and 15-8-111, MCA. 

Certified to Secretary of State 12/15/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
and TRANSFER of 42.22.2101 ) 
through 42,22.2103 and ) 
42.22.2111 through 42.22.2115 ) 
(42.25.501 through 42.25.503 ) 
and 42.25.511 through l 
42.25.515) respectively ) 
relating to gross proceeds tax) 
on coal production, ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT and 
TRANSFER of Rules 42.22.2101 
through 42.22.2103 and 
42.22,2111 through 42.22.2115 
(42.25.501 through 42.25.503 
and 42.25.511 through 
42.25.515) respectively 
relating to gross proceeds 
tax on coal production. 

1. On October 30, 1986, the Department published notice of 
the proposed amendment and transfer of rules 42.22.2101 through 
42.22.2103 (42.25.501 through 42.25.503) and 42.22.2111 through 
42.22.2115 (42.25.511 through 42.25.515) relating to gross pro­
ceeds tax on coal production at pages 1757 through 1761 of the 
1986 Montana Administrative Register, issue no. 20. 

2. The Department has amended and transferred these rules 
as proposed. 

3. No comments or testimony were received. 
4. The authority for the rules is §§ 15-23-108 and 

15-35-111, MCA, and the rules implement Title 15, ch. 23, part 
7, MCA, 

Certified to Secretary of State 12/15/86 

Montana Administrative Register 24-12/26/86 



-2080-

BEFORE THE DEPARTrlENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 46.5.621; the 
amendment of Rules 46.5.601 
through 46.5.607, 46.5.609 
through 46.5.612, 46.5.614, 
46.5.615, 46.5.6lb, 
46.5.620, 46.5.622, 
46.5.630, 46.5.632, 
46.5.635, 46.5.636, 46.5.657 
and 46.5.669; and the adop­
tion of rules pertaining to 
child and youth care 
facilities 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULE 46.5.621; THE AMEND­
MENT OF RULES 46.5.601 
THROUGH 46.5.607, 46.5.609 
THROUGH 46.5.612, 46.5.614, 
46.5.615, 46.5.616, 
46.5.620, 46.5.630, 
46.5.632, 46.5.635 AND 
46.5.636; AND THE ADOPTION 
OF RULES I (46.5.623), (II) 
46.5.627, (III) 46.5.628, 
(IV) 46.5.640, (V) 
46.5.641, (VI) 46.5.642, 
(VIII) 46.5.648, (IX) 
46.5.647 AND (X) 46.5.646 
PERTAINING TO CHILD AND 
YOUTH CARE FACILITIES 

1. On April 10, 1986, the Department of Social and Re­
habilitation Services published notice of the proposed repeal, 
amendment and adoption of rules pertaining to child and youth 
care facilities at page 511 of the 1986 Montana Administrative 
Register, issue number 7. 

2. A supplemental notice extending the comment period 
to December 11, 1986, was published on September 26, 1986, at 
page 1579 of the 1986 Montana Administrative Register, issue 
number 18. A second supplemental notice announcing the time 
and place of a final hearing on the proposed rules was pub­
lished on October 30, 1986, at page 1814 of the 1986 Montana 
AdMinistrative Register, issue number 20. 

3. The Department h<1s repealed Rule 46.5.621 as pro­
posed. 

4. The Department has amended Rules 46.5.603, 46.5.604, 
46.5.605, 46.5.606, 46.5.607, 46.5.609, 46.5.615, 46.5.630, 
46.5.632, 46.5.635 and 46.5.636 as proposed. 

5. The Department has adopted Rule 46.5.646, CHILD CARE 
AGENCY, RESIDENTIAL TREATMENT CENTER, SECLUSION as proposed. 

6. The Department has amended the following rules as 
proposed with the following change~: 

4 6. 5. 601 YOUTH CARE FACILITY, DEFINITIONS Subsections 
(1) through (2) remain as proposed. 
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41-3-1103, 41-3-1142 and 53-4-111 MCA; AUTH 
2, Ch. 177, Laws of 1985; Sec. 7, Ch, "'5'"Jr;" 

IMP: Sec. 41-3-1102, 53-2-201 and 53-4-113 MCA 

46,5.602 YOUTH CARE FACILITY, PURPOSE (1) These rules 

est-ablish licensing procedures and "'""""'tt"'-~~ MINIMUM 
STANDARDS ~egtt,;,~e!lle.,ts for youth care facilities. 

AUTH: Sec. 
Extension, Sec. 
Laws of 1985 

IMP: Sec. 
MCA 

41-3-1103, 41-3-1142 and 53-4-111 nCA; AUTH 
2, Ch. 177, Laws of 1985; Sec. 7, Ch. "S"3T; 

41-3-1102, 41-3-1142, 53-2-201 and 53-4-113 

46.5.610 YOUTH CARE FACILITY, REPORTS Subsections (1) 

through (5) remain as proposed. 
(6) Runaways shall be reported IMMEDIATELY TO THE POLICE 

AND within the next working day to the agency or person who 
placed the child. 

Subsect~ons (7) and (8) remain as proposed. 

AUTH: Sec. 41-3-1142 1 41-3-1103 and 53-4-111 (1); AUTH 
Extension, Sec. 2 1 Ch, 177, Laws of 1985; Sec. 7, Ch. 531, 
I,aws of 1985 

IMP: Sec. 41-3-1142, 53-2-201 and 53-4-113 MCA 
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46.5.611 CHILD CARE AGENCY, CASE PLANS (1) Each child 
care agency, except receiving homes, must develop a case plan 
for each child in care, A case plan is a specific plan for 
providing care, treatment and services of any kind to a spe­
cific child. ~Ke-~~~~-&qeney-~~-&ss~s~enee-~~ 
deYeiop~nq--end-reY~ew~n~--the-eeee--pien--~rom-~he--re~err±nq 
per~y;-~he-eh~id;--eii-s~qn~~~een~--eh~id-eere--ete~£7-end-~he 
perents;-~Herd~en7-or-ie~ei-etletod~en-o£-~he-eh~id~ 

Subsections (2) through (4) remain as proposed, 

AUTH: Sec. 41-3-1142 and 53-4-111 MCA 
IMP: Sec. 41-3-1142, 53-2-201 and 53-4-113 MCA 

46.5.612 CHILD CARE AGENCY, ADMISSIONS; AND DISCHARGES; 

ANB-P9bb9W-YP Subsection (1) remains as proposed. 
~~t--Adm~esione--eheii-ee-i~m±ted--to-thoee--eh~idren-~er 

whom-~he-eh~ld-eere- e ene le--serYieee--ere-e ro r~ete;-eon­
e~der~ng-the-e ~id~e-peie o og~ee -end-emo~~one -nee e7-soe~e 
deyefo men~-end- eet-me ieel-end-edHeettienef-KietoryT 

~ --Ne-e ~ d-tlnder-the-ege-o£-e~x-~6t-eheil-ee--edm~t~ed 
to-e-eh~id-eere egene1" 

(i42) Each chi d care agency;--~~~~~--~~~ 
homes; must have a written proeeee-e~ admissions; policies 
which includes the following minimum requirements. 

(a) ~he EACH preY~der child care a~ency, EXCEPT MATERNI­
TY HOMES AND RECEIVING HOMES, shall reqtl~re-the-piee~ng-egeney 
to-~~~t obtain or develoj. a social study7-~~~ on 
the child and his family en -tlpdeted-te-~~~~. 
te-~-~~~--&geney~e-ed~~~~~-eemm±ttee~ 
;J;n-the-ea_..~~-+eferre~r-the--eft.i-M-e.!t~-&gel'tey-hee 
the-~~bi~~~~-~:t-~-e±±-~~eeee~~~~-±n~erme­
t±en. before admission. 

Subsection (2) (b) remains as proposed. 
~de~--When--eny--eh±±d-~e-pieeed-~n-~entene--e-eh±id-eere 

egeney-frem-enether-ste~e-wh±eh-±e-e-memeer-o~-the -;J;nteretete 
€ompeet-en--the-P~eement--e£-€h±idren;--eHeh--pieeement--mtlet 
go--~hrottgh--en-egeney--er-eetlPt--~n-the--eend±n~--etete-wh±eh 
w±ii--reqtteet--~he-etete~s--eempeet--edm±n±streter--te--net±fy 
the--eempeet-edm±n±stre~or--±n--Mentene7--Ne-eh±±d-ette;ee~--te 
the--eempeet-mey-be-p±eeed-w±th±n--Mentene-ttn~~i-eii-neeeeeery 
preeedttree--pttrsttent-te-the-eompee~-heYe-eeen-eomp±eted~--thet 
e ene -mtte~-net±~ -the-Mon~ene-et~te-eompe~t--edmin±etr~ter~ 

Subsection d rema1ns as proposed but will be recate-
gorized as (2) (c). 

~~e~-~he-proY~der-mey-eeeept-emergeney-p~eeements-±n-eeme 
e±rettmetenees-wnere-eii-e~-~he-reqtt±ree-±n~ormet±en-fer-p±eee­
men~-±s-ne~-reed±±y--eYe~ieeieT--~nese--pieeemente--eheii--not 
exeeed--ie-pereent-o~-tne-te~ei-n~er-ef-~es~denteT--~he-pre­
viee~-eheii--ehte±n-the-reqH±red-±nformet~on-w±~h±n-69-~9-deye 
o~-edm±ee±en7 --
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(9!!D) Referrals may only be accepted from J'i!!lt'~!:ei!!l par­
ents or- agencies authorized by law to place children. afte 
w!:~h-~he-.-eee~t'eei!!l-~e-J'ay-!!o.--~he-J'~eemeft~~ 

j_g_E) The admission olio shall s ecif the a e, sex and 
type OI Children serve . ~ e--e !:~ -eat'e-a~eftey-e a -i!!peei~r 
!:ft-~he-pol~ey--whe~heP-i~-w~fi--aeeep~-ehi± re!\--whe--May-~e-a 
eaft9et'-~e--~ftemi!!le~Yei!!l-et'-e~fiers-aftd-i!!hi!!lff-speei~y-wfta~-~t'09t'i!!IMi!!l 
~eeed~rei!!l-are--avaifa~~e-~e--aee~re--~he-pt'e~ee~~eft--aftd 
~-e~-e~eh-eh~±areft-and-~he-e~he.--t'ei!!~den~i!!l~ 

Subsect1ons 2) and a rema1n as proposed but will be 
recategorized as (3) and {3) (a). 

(b) When the placement has been made by the parent, the 
provider shall be responsible for oe~h-£o~~ew-~J'--i!!lePv!:eee--~e 
~he-£am~~y-afte-eh~~e-and referral for support services. 

(c) The provider shall assist the child and, when appro­
priate, the child's family in preparing for the child's dis­
charge from the program. 

AUTH: Sec. 41-3-1142, 53-4-111, 53-4-113(4) and 
41-3-1103 MCA; AUTH Extension, Sec. 2, Ch. 177, Laws of 1985; 
Sec. 7, Ch, 531, Laws of 1985 

IMP: Sec. 41-3-1142, 53-2-201, 53-4-113 and 41-3-1103 
MCA 

46.5.614 CHILD CARE AGENCY, PERSONNEL Subsections (1) 
througfi (3) (a) {vil) remain as proposed. 

t4t--Hea~~h-J'rePeq~±i!!±~es-~e-h±r±"g~--Pereenne~--i!!ha~~-~e 
±n--geee--phye~ea~--and-men~a~--hea~~h~--A--ese-~~7--npereena~ 
i!!l~a~emen~--e£--heai~h--!!er--~±eefte~re•--!!erm-prev±eee--oy--~he 
depar~meft~--m~e~-~e-eempie~ee--oy-~he-p.-ev±der--£er-eeeh-i!!l~a!!£ 
memher--and--e~~m±~~ed-w±~h-~he-!:n!:~±a~--appi±ea~±en--£er--~±­
ee!\e~re-and-ann~ai~y-~herea£~er~ 

Subsection (5) remains as proposed in text but will be 
renumbered as (4)·. 

t6t--Aii-eh±~d-eare-e~a££-m~s~7-w±~h±ft-9e-ea~i!!-o£--~e9±n­
n!:ng emffeymen~T-be-~t'a±nee-~o aeminis~e.--£±t'i!!~-a~d~ 

(5 THE FACILITY SHALL HAVE A POLICY GOVERNING EMERGENCY 
MEDICAL PROCEDURES, AND THAT POLICY SHALL BE FULLY EXPLAINED 
TO CHILD CARE STAFF' PERSONS PRIOR TO THEIR BEGINNING TO C.".RE 
FOR CHILDREN. 

('f6) The child care a enc 

(87 No staf me er, a1 e, voTU."iite'er or other erscn 
having d~rect contact w t the c ildren ~n the fac1l1ty sha 
conduct themselves in a manner which poses any eotentlal 
threat to the health, safety and well-being of the chlldren in 
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mem"ere-er-ehi~dreft-ift-eere.--Me±ft~efteftee--eereeftne~-m~s~-mee~ 
~he-genera± s~el~f±ee~±~ns ~er-ehild-eere-egefter-eereenne~. 

·HiH'ilf- Work heare,.--A--ehi~e·-eere -egeney m~e~--Meift~eil'! 
ede~~e~e--ehi~e--eere-s~e~~--~o-ese~re--~he~--fte-s~e~~-Member7 
~er~±ea±er~y-ho~se-~ereft~s7-±s-b~reenea-wi~h-exeees±~e-werk±l'!g 
heare-er-ree~ens±b±~±~iee. 

AUTH: Sec. 41-3-1103, 41-3-1142, 53-4-111 and 53-4-113 
MCA; AUTH Extension, Sec. 2, Ch. 177, Laws of 1985; Sec. 7, 
Ch. 531, Laws of 1985 

IMP: Sec. 41-3-1103, 41-3-1142, 53-2-201 and 53-4-113 
MCA 

46.5. 616 CHILD CARE AGENCY, FINANCES Subsections (1) 
through (1) {d) remain the same. 

~~t--~he-ehi~e--eere-egeney--ehe~±-~revide7 --~er--il'!i~ie~ 
±ieeneing-end-~er-enl'!~e~-re±±eeneing-~heree~~er7-e-eepy-e~-~he 
earreft~-re~er~-e~-eadi~-by-~he-inde~eftden~-ead±~er,. 

~3t--~he-eh±~d-eere--egeney-ehe~±--~rev±de-~he--~ieensil'!g 
egen~;--~he-de~er~Meft~7-ena--e±±-re~erre~--per~iee--e-epee±~ie 
~±s~ing-ef--±~ell'.s-ine±aded--±n-the±r-re~e--eherged,.--~h±s-re~e 
efte-±~s--e~ee±f±e-eeverege-Mtte~-be-~eri~±ed--by-en-inde~endent 
ead±~er-. 

~4t--~he--eh±~d-eere--egeney-mtte~--fte~±~y-e±~-ep~re~r±ete 
re£erre±--eeareee---end--£inene±e±±y--respens±b~e--~er~±ee--e£ 
in~eneed-re~e-inereeeee--et-~eee~--fear--men~he-~r±er--~e--~he 
eft~±e±~e~ed-e££ee~±ve-de~e. 

Subsection (5) remains the same in text but will be re­
numbered as (2), 

~6t--~he-ehi±e-eere-egeney-ehe~~-be-een~±fttteae~y--eee~red 
o~-el'le~gl\-1!1eney7-il'i-ead±t±en-~e-geeee-±n-kind-~e.-g.7 -eena~±ene 
ef-~eed-er-e~oth±ngt-eb~e±n-eneagh-fand±ftq-~e--~rev±de-~er-~he 
~re~er-eere-efte--reeeoneb~e--devefepmen~--e£-tl\e-eh±±drel'l-frem 
whem--±~--has--eeeared--re~pens±b±~±ty--er--±n~ende-~e--eeeame 
respel'ls±b±~±ty.--±n-eere.-

AUTH: Sec. 41-3-1142 and 53-4-111 MCA 
IMP: Sec. 41-3-1142, 53-2-201 and 53-4-113 MCA 

46.5.620 CHILD CARE AGENCY, RECORDS Subsections C1} 
through (2) (d) remain as proposed. 

(e) quarterly progress reports on the child's reaction 
to the placement and services provided; el'ld 

(f) quarterly reports from any parties providing any 
services to the child outside the child care agency.-; AND 

Subsections (2) (g) through (4) remain as proposed. 
( 5) Every child care aaency 1 EXCEPT RECEIVING HOMES, 

must lrovide for regular perio ic review of the health records 
of al childr~n in care by a registered nurse or other appro­
pr1ately qualified health professional to assure the continued 
health care of the children. 
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AUTH: Sec, 41-3-1103, 41-2-1142 and 53-4-111 MCA; AUTH 
Extension, Sec. 2, Ch, 177, Laws of 1985; Sec. 7, Ch. 531, 
LaW's of 1985 

IMP: Sec. 41-3-1103, 41-3-1142, 53-2-201 and 53-4-113 
MCA 

7. The Department has adopted the following rules as 
proposed with the folloW'ing changes: 

46.5.623 CHILD CARE AGENCY, ABM~N~6~RA~~9N SUPERVISION 
OF MEDICATION 

Subsection (1) remains as proposed. 
(a) These policies shall specify: 
(i) tke-eenditien~-~ftder-whiek-Med±ee~ien~--eaft-be-pre­

seribed-end-edMini~tered7 
~ii~--wfie--een-pre~eribe--end-whe-ean--edMini~ter-Med±ee­

tien7 
~iii~ procedures for documenting the edMini~tratien su­

pervision of medication and medication errors and drug re­
actions; and 

(i~ii) procedures for notification of the attending phy­
sician in cases of medication errors and/or drug reactions. 

~z~--~he-egeeey-~ha~~-efte~re--thet-a-ehi±d--i~-per~efta%ly 
exaMined-by--the-pre~eribing-phyeieian--prier-te-reeeivieg-eny 
Medieetien.--~n-easee--e£-Medieal-eMergeney7--telepbene-erder~ 
£er-the--adMinistretien-e£-Medieetien-May-enly--be-plaeed-by-a 
lieensed-pfiye±eien• 

~a~ (2) Each child care agency shall maintain a cumula-
tive record of all medication dispensed to children including: 

(a) the name of the resident; 
(b) the type and usage of medication; 
(c) the reason for prescribing the medication; 
(d) the time and date the medication ±e--d-i.~pen~-e<!"l ~ 

taken br the child; 
(e the name of the di~peneing suhervising person; and 
(f) the name of the prescribing p ysician. 
(43) When a child first comes into care, the child care 

agency shall ascertain all medication the child is currently 
taking•--At-thi~-~~~~~~~~~~~~~-~iew-a~~ 
Med±eetieft-the-eh±~d-i~-~eing and make plans to either contin­
ue the medication or to reconsider the medication needs of the 
child considering the changed living circumstances. 

~5~--~he-ehi~d--eare-ageftey-sfie~~-have-e-writtee--Mediea­
tion-~ehed~~e-£or-eeeh-ehi~d-te-whem-medieetien-i~-preseribed, 
A-ehi~dL~--medieat±on--~ehed~ie-~ha~i--eenta±n--~he--£e~~owing 
il'l£ermatioft-:-

~at--ftaMe-o£-ehi~d7 
~b~--name-e£-preeeribieg-phy~ieien7 
~et--te~epfio~e-~~mber-at-whieh-preseribi~g-pkyeie~eft--may 

be-~eaehed-~~-eaee-o£-me~ie~~-emer~eney7 
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1~t--~e~e-eft-wh~eh-~ed~es~~eft-wo~-~~e~e~ibea7 
1et--~e"e~~e--on~--eeMMe~e~e~--"e~e--e£--meeiee~~e"--~~e­

se~ibed7 
1£t--de~e~e-~evei7 
1~t--~i~e1~t-e£--doy--wbe"--Meeieotieft--i~-te-ee-eem±"i~­

te~ed7 

1ht--~ess~b~e--oeve~~e-~iee-e££ee~~-e£-~~eee~~bed-medieo­
He"7-e"d 

1~t--dote-e"-w~:i:eb-p~eee~~P~~e"-w~~~-be-~ev~ewed~ 
(6_i) The child care agency shall provide a copy of a 

child's medication schedule to all staff members responsible 
for ed~i"iete~~"~ supervising the medication to the child. 
The schedule shall subsequently be placed in the child's case 
record. 

AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111 MCA; AUTH 
Extension, Sec. 2, Ch. 177, Laws of 1985; Sec. 7, Ch. 53T;"" 
Laws of 1985 

IMP: Sec. 41-3-11{)3, 53-4-111 and 53-4-113 ~1CA 

46.5.627 CHILD CARE AGENCY, TIME-OUT (1) Any child 
care agency which uses t~me-out procedures shall have a writ­
ten policy governing the use of time-out. 

(2) This policy shall include procedures for ~eee~di"~ 
eoeh-ineide"~ involving the use of time-out and shall outline 
other less restrictive responses to be used prior to use of 
time-out. 

13t--A"y-~se-e£-~i~e-e~~-exeeedi"~-39-~i"~~ee-~"-d~~ot~e" 
~~5~-heve-bee"-eppreved-b~-·-~~ei~f~ed-treatmen~-p~eet~t~e"er~ 

AUTH: Sec. 41-3-1103 and 53-4-111 MCA; AUTH Extension, 
Sec. 2, Ch. 177, Laws of 1985; Sec. 7, Ch. 531, Laws of 1985 

IMP: Sec. 53-2-201, 53-4-111 and 53-4-113 MCA 

46.5. 628 CHILD CARE AGF:NCY 1 PASSIVE PHYSICAL RESTRAINT 
( 1) Thi! child care agency must prov~de training in pass~ve 
physical restraint to all staff members who may be required to 
use passive physical restraint and shall provide at least 
yearly refresher courses. 

(2) Passive physical restraint of a child may be used~ 
1et to end a disturbance by the child that immediately 

threatens physical injury to the child7, other persons, or 
~.!:.!h 

~~t--te-ene--e-d±et~~~e"ee--by-the--eh~~d-the~--th~eete"e 
~hye~e8~-±";~~y-te-ethe~87 · 

13t--A-eh~~e--ea~e-e~e"ey--ehai~--"et--~ee--a"y--~e~~--e£ 
~eet~a~"t-ethe~-the"--~a~e±ve-phyeiee~--~eet~8±"t--withe~t-the 
~~~e~-epp~eve~-e£-the-aepe~t~e"t~--A~~~eva~-~ey-be-~~a"tes-£e~ 
ethe~-ty~ee-e£-~eet~a~"t-e"~y-~£-the--eh~~d-ee~e--e~e"ey-meete 
the-~eq~~~eme"te-£e~-a-~ee~ae"~io~-t~eetment-ee"te~~ 
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AUTH: Sec. 
Extension, Sec. 
Laws of 1985 

41-3-1103, 41-3-1142 and 53-4-111 MCA; AUTH 
2, Ch. 177, Laws of 1985; Sec. 7, Ch. ~ 

IMP: Sec. 41-3-1103, 53-2-201, 53-4-111 and 53-4-113 
MCA 

46.5.640 CHILD CARE AGENCY, RESIDENTIAL TREATMENT CENT­
ER, STAFFING ( 1) In addition to the child care agency 

staffreferred~ in ARM 46.5,614 (7) through (,J.512), a res­
idential treatment center must have on staff or und~ contract 
a licensed psychiatrist or psycholog~st, an education program 
coordinator, teachers, a program administrator, ,J.~ee-ee~-~y­
ehe,J.e~is~~~~T a registered nurse, recreation staff and qual­
ified treatment practitioners. 

(2) Child care staff qualifications/ratio: 
(a) Child care staff of a residential treatment center 

must have a bachelor's level degree or three years of exper­
ience in group child care.- or any equivalent combination of 
education and experience. 

(b) Child care staff are involved in the on-going daily 
care and custody of the residents. 

(c) Child care staff/child ratio: 
7 am to 11 pm One (1) awake staff person per 

each six (6) children in the 
residence/unit with one (1) 
staff person on call. 

11 pm to 7 am One (1) awake staff person per 
each ~eft-~±e~ twelve (12) 
children xn the residence/unit 
with one (1) staff person on 
call. 

(3) Psychiatrist: ~~a,J.iriee~~e"e~ 
(a)---~he--peyefi~e~r~e~-m~et-be-,J.~eeft~ed--te--preetiee--~ft 

the-etete-er-Meft~afte..-
~5~ The psychiatrist efia,J.,J. ~ be available to the resi­

dents and the child care staff for consultation, training and 
therapy as needed.- and may 

~e~-~fie-peyefiie~r~et-ehe±±-e±ee assist the administrative 
staff, treatment practitioners and education staff to under­
stand the medical concepts in working with children and their 
farniJ ies. 

Subsections (4) through (5) remain as proposed. 
(a) The residential treatment center administrator must 

have a bachelor's degree and four years of experience in res­
idential child care or a master's degree and two years of res­
idential child care experience. Prior relevant administrative 
and supervisory experience may be substituted for residential 
child care experience. 

Subsections (5) (b) through (6) remain as proposed. 
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~a7--~h@--peyehe±e~~e~~et--m~et-b@-en-e~e££-er-~neer-eon­
~ree~-ane-m~e~-be-±~eeneed··~o-pree~~ee-~n-the-etete-o£-Men~ene 
by-the-e~e~e-boara-ef-peyehe±o~~e~-exam±ners~ 

{ba) The services of a psychologist shall be used to pro­
vide a diagnosis and to contribute to treatment plans for each 
child. 

(eb) The psychologist{s) shall provide, consult or super-
vise: -

Subsections {6) {b) {i) through {7) {b) remain as proposed. 
~at--Reeree~~en-etar£~ 
~at--~he-pereon-±n-eher~e-e£-~he-reerea~±en--pre~rem-m~e~ 

be-en-s~e££-er-~nder-een~ree~-ena-heve-e-beehe±or~e-degree~ 
~bt-Reeree~±on--e±eee-ehe±±--reee±ve-e±~h~-~97--hoHre--~£ 

tre±ning-dHr~n~--the-r±re~-99--deye-o£-emp±eymen~-on-~he-neede 
o£-emo~~one±±y-d±e~~rbed-eh~±dren--end-~he--ro±e-or-reeree~±en 
±n-~he-eh±±d~e--~ree~men~-p±en~--A~dee-m~et-be--s~perv±sed--by 
the-beehe±or-±eve±-~e~ree-reereot±on-ete££-person~ 

{98) Treatment practitioner: 
Subsections {9) {a) and {9) {b) remain as proposed but will 

be recategorized as {8) {a) and {8) {b). 

AUTH: Sec. 
Extension, Sec. 
Laws of 1985 

41-3-1103, 41-3-1142 and 53-4-111 MCA; AUTH 
2, Ch. 177, Laws of 1985; Sec. 7, Ch. 531, 

IMP: Sec. 41-3-1103, 41-3-1142, 53-2-201 and 53-4-113 
MCA 

46.5.641 CHILD CARE AGENCY, RESIDENTIAL TREATMENT CENT­
ER, EDUCATION The residential treatment center shall 

have an on-grounds sehoo± education program including special 
education services. 

AUTH: Sec, 41-3-1142 and 53-4-111 MCA 
IMP: Sec. 53-2-201 and 53-4-111 MCA 

46.5.642 CHILD CARE AGENCY, RESIDENTIAL TREATMENT CENT­
ER, RECREATION The res~dential treatment center shall 

have an on-grounds recreation program for residents, in­
cluding: team sports, individual sports, non-competitive 
games, physical conditioning, arts, crafts, music, cultural 
and ethnic pursuits, records, books, and hobby equipment~ as 
~PE}ate for each child's treatment plan. 

AUTH: 
IMP: 

Sec. 41-3-1142 and 53-4-111 MCA 
Sec. 53-4-111 and 53-4-113 MCA 

46.5.647 CHILD CARE AGENCY, RESIDENTIAL TREATMENT CENT­
ER, MECHANICAL RESTRAINT Subsections (l) through (2) (a) 

remain as proposed, 
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natural disaster), 
(d) the method for children to express grievances re­

garding the use of mechanical restraint, 
Subsections (3) through (4) (a) remain as proposed in text 

but will be renumbered (4) through (5) (a), 
(6) Mechanical restraint shall not be used as punish-

ment. 

AUTH: Sec, 
Extension, Sec. 
Laws of 1985 

IMP: Sec. 
53-4-113 MCA 

41-3-1103, 41-3-1142 and 53-4-111 MCA1 AUTH 
2, Ch, 177, Laws of 1985; Sec. 7, Ch. 531, 

41-4-1103, 41-3-1141, 41-3-1142, 53-4-111 and 

CHILD CARE AGENCY, RESIDENTIAL TREATMENT CENT-
Subsections (1) and (2) remain as 

restraint 
such re-

cir-
cumstances occurr~n ~re, 

natural 

Subsections 3 through remain as proposed in text 
but will be renumbered as (4) through (5) (b). 

~5t(6) ~ft@-eftie~-~~~~t~-~~~~~-e~~-~g@ftey 
e~-~-~@~eeft-deeig"~~ea-ey-~fte~-adM±ftie~r~~er ~ician shall 
authorize each use of chemical restraint~ prior to_~dmini­
stering of such restraint. 

Subsections (6) through (6) (b) remain as proposed in text 
but will be renumbered as (7) through (7) (b). 

(8) Chemical restraint shall not be used as punishment. 

AUTH: Sec. 
Extension, Sec. 
Laws of 1985 

IMP: Sec. 
53-4-113 MCA 

24-12/26/86, 

41-3-1103, 41-3-1142 and 53-4-111 MCA; AUTH 
2, Ch. 177, Laws of 1985; sec. 7, Ch. 53T";" 

41-3-1103, 41-3-1141, 41-3-1142, 53-4-111 and 
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8. The Department has withdrawn proposed amendments to 
ARM 46.5.h2?, 46.5.657 and 46.5.669. 

9. 'I'he C•epartment has withdrawn the proposed adoption 
of Rule VII, CHJI,D CARE AGENCY, RESIDENTIAL TREATMENT CENTER, 
PSYCHOTROPIC ~!ED I CATION. 

10. The Department has thoroughly considereo all commen­
tary received: 

COMMENT: One respondent at the hearing asked for a clarifica­
t1on under Rule I (3) [46.5.623] of the term "agency". She 
wondered i.f a physician was required to determine medication, 
etc. 

RESPONSE: The child care agency can determine whether they 
feel a physician, nurse or other staff should conduct the re­
view of the child's medication. The words "child care" have 
been inserted in front of "agency" to clarify that we mean 
"child care agency" and not "child placing agency". 

COMMENT: One respondent at the hearing requested that the 
staff/child ratio in Rule IV (2) (C) [46.5.640] be changed to 1 
to 12 and the option be left to the child care agency to de­
termine whether the staff should be awake at night. 

RESPONSE: The current licensing rules for child care agencies 
requ1re a staff/child ratio of 1 to 10 during the night time 
hours. The staff/child ratio will be changed to 1 to 12. The 
Department has deliberated and discussed the request to allow 
the child care agency to decide whether it is most appropriate 
to have awake or asleep staff at night. The Department at 
this time believes the word "awake" should remain as a re­
quirement for night staff. The word "awake", of cour,;e 1 re­
mains for the 7:00 a.m. to 11:00 p.m. shifts. 

cOMMENT: At the hearing, a respondent mentioned the detail in 
the "seclusion" rule that is not also included in the "chemi­
cal restraints" or "mechanical restraints" rules. Since chem­
ical and mechanical restraints are more restrictive than se­
clusion, sections of the seclusion rule should also apply to 
chemical and mechanical restraint or be deleted from the se­
clusion rule. 

RESPONSE; The Department agrees and subsections (3) through 
(7) and (9) of the seclusion rule have been adapted to fit and 
added to Rule VIII [46.5.648] 1 Chemical Re:.;traint and Rule IX 
[46.5.647], Mechanical Restraint. 
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C01-1MENT: Amendment fa JIRM 46. 5. 622, 46.5. 657 and 46.5. 669 
require further study before adoption. ~lore input should be 
obtained from youth group home providers. 

RESPONSE: The Department agrees. Proposed amendments to ARM 
46.5.622, 46.5.657 and 46.5.669 have been withdrawn. 

COHMENT: Rule VII on psychotropic medication is redundant. 
These requirements are covered in Rule I, "Administration of 
Medication" and by other state and federal laws governing med­
ical practice. 

RESPONSE: The Department agrees. 
Med~cat~on", has been withdrawn. 

Rule VIJ, "Psychotropic 

CO~ENT: ARM 46.5.614 should not include any requirements for 
personnel to answer questions from the Department that an em­
ployer is prohibited by Civil Rights laws from asking the em­
ployee during a hiring interview. 

RESPONSE: The Department agrees and the proposed section has 
been dropped. 

COill!ENT: Tn proposed Rule I (3) [46.5.623), it is unclear 
whether a physician or agency personnel is required to 
determine, prescribe or administer medication, etc. 

RESPONSE: The Department believes the agency can determine 
th~s w~thin current Montana laws governing medical practice. 

COMMENT: ARM 46.5. 610 (5) (b) should not require the incident 
report to have to be filed with both the placing agency and 
the licensing worker because this would require the agency to 
have to report twice. 

RESPONSE: This report involves a "serious" incident only; 
therefore, the proposed rule has been adopted as proposed. 

CO~ENT: Does Rule IV (2) (C) (46.5.640] require nne awake 
st<-ff person per agency or per living unit? 

RESPONSE: Th~> proposal requires an awake staff person per 
agency. 

COMHENT: Rule VI [46.5. 642) should require only that a 
recreB"tioP prog'ram may include the j t.ems listed~ It should 
not reand~te that the listed items be required since some 
children may not be ready for recreational pursuits when they 
first enter the agency. 
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RESPONSE: The Department agrees and the rule has been changed 
accordingly. 

COMMENT: The intent behind Rule I (1) (a) (i) [46.5.623] is 
unclear since the child care agency is not necessarily capable 
of determining without the aid of a physician when a 
medication error occurs. 

RESPONSE: Staff with training can identify reactions to medi­
cation without the physician. 

~~' In Rule IV (8) (a) [46.5.640], Department 
representatives should meet with social worker licensing staff 
at the Department of ComMerce to arrive at a usable 
description of what is meant by supervision of a licensed 
practitioner" by a licensed psychologist or psychiatrist" and 
how often this is to take place. 

RESPONSE: Consul tat ion with the Department of Commerce was 
done by phone and the word "supervised" was deleted in final 
draft. 

COHMENT: The proposed change of ARM 46.5. 622 to replace the 
work "standards" with "licensing requirements" should be 
dropped. 

RESPONSE: The Department agrees and has dropped the proposed 
changes. 

COMMENT: ARM 46.5.610(6) should be changed to require that 
police and case workers will be notified immediately of run­
aways, which both groups require any way, while parents may be 
notified within 72 hours. 

RESPONSE: The rule has been changed to reflect immediate no­
t~fication of police. Notifying parents is left to the dis­
cretion of the placing agency and child care 

Dl.rector, Soc1a 
tion Services 

Certified to the Secretary of State December 15 

Montana Administrative Register 

' 1986. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF HONTANA 

In the matter of the repeal 
of Rule 46.12.1434; the 
amendment of Rules 
46.12.1401 through 
46.12.1405, 46.12.1407 
through 46.12.1413, 
46.12.1425 through 
46.12.1433, 46.12.1435, 
46.12.1436, 46.12.1439, 
46.12.1440, 46.12.1451, 
46.12.1452, 46.12.1454, 
46.12.1455, 46.12.1457 and 
46.12.1458; and the adoption 
of rules I-XII pertaining to 
the home and community 
services program 

NOTICE OF THE REPEAL OF RULE 
46.12.1434; THE AMENDMENT OF 
RULES 46.12.1401 THROUGH 
46.12.1405, 46.12.1407 
THROUGH 46.12.1413, 
46.12.1425 THROUGH 
46.12.1433, 46.12.1435, 
46.12.1436, 46.12.1439, 
46.12.1440, 46.12.1451, 
46.12.1452, 46.12.1454, 
46.12.1455, 46.12.1457 AND 
46.12.1458; AND ADOPTION OF 
RULES (I) 46.12.1462, (II) 
46.12.1463, (III) 46.12.1464, 
(IV) 46.12.1468, (V) 
46.12.1469, (VI) 46.12.1470, 
(VII) 46.12.1474, (VIII) 
46.12.1475, (IX) 46.12.1476, 
(X) 46.12.1480 1 (XI) 
46.12.1481 AND (XII) 
46.12.1482 PERTAINING TO THE 
HOME AND COMMUNITY SERVICES 
PROGRAM 

TO: All Interested Persons 

l. On November 14, 1986 1 the Department of Social and 
Rehabilitation Services published notice of the proposed 
repeal of Rule 46.12.1434; the amendment of Rules 46.12.1401 
through 46.12.1405, 46.12.1407 through 46.12.1413, 46.12.1425 
through 46.12.1433, 46.12.1435, 46.12.1436 1 46.12.1439 1 

46.12.1440, 46.12.1451, 46.12.1452, 46.12.1454, 46.12.1455, 
46.12.1457 and 46.12.1458; and adoption of Rules (I) 
46.12.1462, (II) 46.12.1463, (III) 46.12.1464, (IV) 
46.12.1468, (V) 46.12.1469, (VI) 46.12.1470, (VII) 46.12.1474, 
(VIII) 46.12.1475, (IX) 46.12.1476, (X) 46.12.1480, (XI) 
46.12.1481 AND (XII) 46.12.1482 pertaining to the home and 
community services program at page 1870 of the 1986 Montana 
Administrative Register, issue number 21. 

2. As proposed, the Department has repealed Rule 
46.12.1434. 

3. The Department has amended Rules 46.12.1401 through 
46.12.1405, 46.12.1407 through 46.12.1413, 46.12.1425 through 
46.12.1433, 46.12.1435, 46.12.1436, 46.12.1439, 46.12.1440, 
46.12.1451, 46.12.1452, 46.12.1454, 46.12.1455, 46.12.1457 and 
46.12.1458 as proposed. 
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4. The Department has adopted Rules 46.12.1462, PSYCHO­
LOGICAL SERVICES, DEFINITION; 46.12.1463, PSYCHOLOGICAL SERV­
ICES, REQUIREMENT; 46.12,1464, PSYCHOLOGICAL SERVICES, REIM­
BURSEMENT; 46.12,1468, NURSING SERVICES, DEFINITION; 
46.12.1469, NURSING SERVICES, REQUIREMENTS; 46.12,1470, 
NURSING SERVICES, REIMBURSEMENT; 46.]?..1474, RESPIRATORY 
THERAPY SERVICES, DEFINITION; 46.12.1476, RESPIRATORY THERAPY 
SERVICES, REIMBURSEMENT and 46, 12. 14 8 2, DIETITIAN SERVICES, 
REIMBURSEMENT as proposed. 

5. The Departn1ent has adopted the following rules as 
proposed with the following changes: 

46.12,1475 RESPIRATORY THERAPY SERVICES, REQUIREMENTS 
Subsection (1) remains as proposed. 
(2) A certified respiratory therapy technician, as 

defined by the national board for respiratory care, may assist 
under the direct supervision of a registered respiratory 
therapist or physician who is responsible for and participates 
in the recipient's treatment program. 

(3) Respiratory therapy services are limited to recipi­
ents who would be institutionalized without respiratory care. 

(4) Respiratory therapy services are limited to a maxi­
mum of 24 ¥~e~te hours per fiscal year; however, the depart­
ment may within J.ts discretion authorize further specified 
hours of respiratory therapy services in excess of this limit. 
Any services exceeding this limit must be prior authorized by 
the department. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec, 53-6-101 and 53-6-141 MCA 

46.12.1480 Bfl3"l'i€ii'AN DIETITIAN SERVICES, DEFINITION 

(1) B!i:etieien Dietitian services mean services related 
to the nutrition•l needs of •nd management for the recipient. 

(2) B!i:etie!i:en Dietitian services include n~tritien-e¥a~­
l1atien--e'ftd-~~. evaluation and monitoring of nutri­
tional status, nutrition counseling, therapy, educati~ 
research. 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.1481 Bfl3~~€ii'AN DIETITIAN SERVICES, REQU~REMENTS 

(1) Bietieien Dietitian services must be provided by a 
registered dietieian dJ.etJ.tJ.an. Persons providing dietie~en 
dietitian services must meet thl!! qualifications in section 
37-21-302 MCA. 

Montana Administrative Register 24-12/26/86 



-2096-

(2) B~e~~e~~ft Dietitian services are limited to rec1p1-
ents whe-h~ye-a--med~e~iiy-reetrie~ed--d~e~-er-whe-de-ftet-eat 
appreror~ateiy--to--m~-iftte.-ift-~ltft-. whose disease or medical 
condition is caused by or complicated by diet or nutritional 
status. 

(3) B~et~e~~ft Dietitian services are limited to a maxi­
mum of 12 hours per fiscal year. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

6. The Department has thoroughly considered all commen­
tary received: 

COMI1ENT: A c:ommenter was concerned about the reimbursement 
rate for respiratory therapy services. Clarification was also 
requested regarding whether the unit of service was by the 
hour or the visit. 

RESPONSE: The reimbursement rate for respiratory therapy 
serv1ces is the lower of the provider's billed charges or $25 
per hour. The reimbursement rate includes all services pro­
vided to the recipient. Respiratory therapists, like all 
other Hedicaid providers, cannot be reimbursed separately for 
travel to and from a recipient's residence. 

COMMENT: Clarification was requestE•d on the role of the 
certified re.spiratory technician in providing respiratory 
therapy serv1ces. One commenter suggested that, since the 
majority of respiratory therapists in Montana are certified, 
the Department should remove the requirement for direct 
supervision of the certified therapist by a respiratory 
therapist or physician. 

RESPONSE: There is a difference in education and training 
requ1rements for certified and registered respiratory thera­
pists. Therefore, the Department will require a certified 
respiratory therapist to provi-de services under the direct 
supervision of the registered respiratory therapist. In the 
absence of a registered respiratory therapist, direct super­
vision of the certified therapist may be provided by the 
physician who ordered the care. 

CO/lf.:ENT: One commenter requested a change in the maximum 
numb ex· of respiratory therapy visits allowed per recipient per 
fiscal year to allow service to more medically involved cases. 

RESPONSE: The limit on the number of services allowed is 
1ncluded for budget and utilization control purposes. The 
administrative rule allows the Department tu prior authorize 
exceptions to this limit on a case-by-case basis. The 
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Department will re-evaluate the limit after one year of pro­
gram experience to determine if changes need to be made. 

COMMENT: One cornmenter recommended that all certified and 
registered respiratory therapists who participate in the 
Medicaid program be required to be directly employed by a 
hospital. 

RESPONSE: The Department has no documented basis for exclud­
ing therapists \•lho are not employed by a hospital. If a 
therapist is certified or registered by the National Board of 
Respiratory Care, he or she meets the criteria to provide the 
service. Also the Department does not want to limit the 
availability of qualified providers to provide respiratory 
therapy services. The Department will evaluate the program 
after one year to determine if changes to the qualification 
requirements need to be made. 

COMMENT: Several comrnenters requested that the maximum number 
of dietitian services be removed and left to the discretion of 
the attending physician. 

RESPONSE: The limit on the number of dietitian services 
allowed is included for budget and utilization control pur­
poses. The administrative rule allows the Department to prior 
authorize exceptions to this limit on a case-by-case basis. 
The Department will re-evaluate the limit after one year of 
program experience to determine if changes need to be made. 

COMMENT: One comrnenter requested changes to the spelling, 
definition and requirements for dietitian services. 

RESPONSE: These changes were incorporated into the adminis­
trat~ve rule language. 

COMMENT: A request was made to allow psychological consulta­
tion services for elderly recipients, as well as disabled 
recipients. 

RESPONSE: Psychological consultation services are offered 
only for habilitative purposes, and habilitative services 
unc<Or the waiver are available only to disabled persons. The 
Department believes that adequate psychological services are 
available to elderly recipients through the regular Medicaid 
program as set forth in ARM 46,12.580-582. 

COMMENT: A cornrnenter questioned the reimbursement rate 
for d1etitian services. A comparison was made to the rate 
paid to respiratory therapists who have less years of 
education and training. The cornrnenter recommended a $35-40 
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hourly rate which is the usual and customary charge for 
registered dietitian's services in the private sector. 

RESPONSE: Reimbursement rates are not established according 
~ucational requirements of the profession. Dietitian 
services and respiratory therapy services are new services to 
the Medicaid program. Without historical experience and data 
for dietitian's services and respiratory therapy services, the 
Department has relied upon the rates established for currently 
covered therapist services. 

7, These rule changes will be effective January 1, 1987. 

Certified to the Secretary of State ___ D_e_c_e_mb __ e __ r __ l_S ______ , 1986. 
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VOLUME NO. 41 

PUBLIC OFFICE - Recall petitions; 
PUBLIC OFFICERS - Recall petitions; 

OPINION N<'. 94 

l"'ONTANA CODE lUlNOTATED - Sections 2-16-601 to 2-16-635, 
2-16-617, 2-16-619 (1), 2-16-620, 2-16-621, 2-16-622 (2). 

HELD: 1. Signatures may be withdrawn from a recall 
petition up to the time when the filing 
officer finally determines that the petition 
is sufficient and so notifies the official 
named in the petition. 

2. Signatures may be added to 
within three months after 
petition is approved under 
MCA. 

Claude I. Burlingame 
Sanders County Attorney 
Sanders County Courthouse 
Thompson Falls MT 59873 

Dear Mr. Burlingame: 

a recall petition 
the form of the 
section 2-16-617, 

4 December 1986 

You have requested my opinion on the 
questions: 

following 

1. May signatures on recall petitions be 
withdrawn, and, if so, how far along in 
the recall procedure mav such withdrawal 
occur? 

2. May additional signatures be added to the 
original recall petitions, and, if so, 
how far along in the recall procedure may 
such additions be made? 

The Montana Recall Act, 5§ 2-16-601 to 635, MCA, was 
adopted by voter initiative in 1976. The recall 
statutes contemplate a schedule of events which is here 
briefly described. A sample petition is filed with the 
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appropriate filing officer; the filing officer reviews 
the petition for sufficiency as to form and, within one 
week of receipt, approves or rejects the form. 
§ 2-16-617(3), MCA. The requisite number of signatures 
is then collected by the sponsors of the recall and 
submittPd to the officer responsible for registration of 
electors within three months of the date on which the 
form of the petit~on was approved. § 2-16-619(1), MCA. 
The county clerk in each county in which the petition is 
signed must verify and compare the signatures of each 
person who has signed the petition, within t~irty days 
following receipt of the petition or of a port~on of the 
petition, and certify all valid signatures to the filing 
officer. § 2-16-620, MCA. Th@ filing officer totals 
the number of certified signatures received from the 
county clerks and, if the requisite number of valid 
signatures is certified, notifies the official named in 
the petition; if the official named in the petition does 
not resign within five days of the filing, a special 
election is called unless the filing is within 90 days 
of a general election, in which case the question is 
placed on a separate ballot in the general election. 
§§ 2-16-621, 2-16-622(2), MCA. 

The Montana statutes do not provide for wi thdrawa1 of 
signatures from a recall petition. However, the general 
rule is that where a petition of a certain number of 
electors is required to initiate proceedings for a 
public purpose, any person signing the petition has an 
absolute right to withdraw his name at any time before 
the person or body created by law to determine the 
matter submitted by the petition has finally acted. 
Ford v. Mitchell, 103 Mont. 99, 113-14, 61 P.2d 815, 
821-22 (1936) (initiative petition); State ex rel. 
Freeze v. Taylor, 90 Mont. 439, 445, 4 P.2d 479, ~ 
(1931) (petition seeking consolidation of a county and 
municipalities). 

Case law in other jurisdictions has also established 
that there is a g•meral right to withdrawal of names 
from a recall petition if exercised prior to "final 
action" on such petition. See generally 27 A.L.R.2d 604 
(1953); 53A Am. Jur. 2d Public Officers and Employees 

§ 205 (1984); and Mocco v. Picone, 497 A.2d 512, 513 
(N.J. Super. Ct. App. Div. 1985); State ex rel. Citizens 
for Quality Education v. Gallagher~ ~2a-935, 937-38 
(N.M. 1985); In Re Petition of Struck, 244 N.E.2d 176, 
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178 (Ill. 1969); Hawthorne v. McKeithen, 216 So. 2d 899, 
901 (La. Ct. App, 1968); Nunn v. New, 222 S.W.2d 261, 
266 (Tex. Ct. App. 1949), rev'd on other grounds, 226 
S.W.2d 116 (Tex. 1950). The above-cited opinions 
concerning recall petitions differ as to when "final 
action" on a recall petition occurs. Maceo defines 
final action as that point at which signatures have been 
verified. Struck and Nunn hold that it is when the 
petition is filed, and Gaffagher and Hawthorne conclude 
that it occurs when an election is ordered. 

A Montana case, although it does not concern a recall 
petition, is relevant. In State ex rel. O'Connell v. 
Mitchell, 111 Mont. 94, ~P:2d ---r80 (1940), an 
initiative petition had been filed with the Secretary of 
State. Signatures had been checked by the county clerks 
and forwarded to the Secretary of State. If a 
sufficient number of valid signatures was contained in 
the petition, the Secretary of State was required to 
certify the measure to the Governor so that it could 
then be voted upon by the electorate. After the 
signatures were checked by the county clerks but before 
the petition was certified to the Governor, withdrawal 
petitions were filed reducing the number of signatures 
below that required for an election on the measure. The 
Montana Supreme Court found that, in the absence of a 
relevant statute, a right of withdrawal of signatures on 
a voter initiative petition existed until final action 
was taken on the petition, i.e., notification to the 
Governor that the petition had qualified for the ballot. 
~ also State ~ rel. ~ v. Taylor, supra, wherein 
the withdrawal of signatures from a petition to 
consolidate a county and municipalities was considered 
too late where the county clerk had already certified 
the petition to the board of county commissioners. 4 
P.2d at 481. Accord Holmes v. Val1ly Electrical 
Membership Corp., ~so:--2d153, 155 La. Ct. App. 
1981) (in absence of relevant statute.; signatures on 
nominating petition could be validly withdrawn where 
timely withdrawal was requested); Judson PTO v. New 
Salem School Board, 262 N.W.2d 502--;-505 W.o. 19ffi 
(names may be withdrawn from a petition to reopen a 
school up to time when petition is finally acted upon, 
i.e, time of initial filing); McAlmond v. City of 
Bremerton, 374 P.2d 181, 183 ('i'Jash. 1962) (signatures on 
annexation petition may be withdrawn prior to assumption 
of jurisdiction over petition by appropriate authority); 
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Lynn v. Supple, 140 N.E.2d 555, 558 
(withdrawal of names from referendum 
permitted before official action has 
thereon). 

(Ohio 1957) 
petition i~ 
been taken 

In the instant case, applying the holding in the Montana 
cases, final action by a filing officer on a recall 
petition occurs when the filing officer finally 
determines that the recall petition is sufficient and so 
notifies the official named in the petition. Up until 
that time the withdrawal of signatures is permissible. 

The addition of names to an original petition for 
recall, however, is a different matter. If recall 
petitioners were permitted to submit additional names 
until, at some point, the requisite number of valid 
signatures was certified by the county clerks, the 
recall process could prove interminable. "Logically, 
somewhere there has to be an end to the conflict and a 
count taken." Coleman v. Allen, 347 So. 2d 84, 87 (La. 
Ct. App. 1977). --

The deadlines contained in the Montana R<>call Act are 
evidence of an intention to cut the procedure off at 
some reasonable point and to foster prompt action 
following the approval of ·the form of the sample 
petition. Section 2-16-619(1), MCA, permits signed 
circulation sheets or sections of a petition for recall 
to be submitted to the officer responsible for 
registration of electors within three months of approval 
of the petition's form under section 2-16-617, MCA. 
Thus, the point in the procedure after which the 
submission of additional signatures must be disallowed 
is at the end of the three-month period after approval 
of the petition's form. Permitting the submission of 
additional signatures after the three-month period has 
run would allow the recall process to continue in an 
endless fashion, contrary to the design of the Recall 
Act. 

THEREFORE, IT IS MY OPINION: 

1. Signatures may be withdrawn from a recall 
petition up to the time when the filing 
officer finally determines that the petition 
is sufficient and so notifies the official 
named in the petition. 
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Signatures may be added to 
within three months after 
petition is approved under 
MCA. 

Montana Administrative Register 

a recall petition 
the form of the 
section 2-16-617, 
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VOLUME NO. 41 

ARREST - City court warrants; 
COURTS - City court arrest warrants; 
COURTS, CITY - Arrest warrants; 

OPINION NO. 9 5 

CRIMINAL LAW AND PROCEDURE - City court arrest warrants; 
MOTOR VEHICLES - City court arrest warrants for DUI; 
MONTANA CODE ANNOTATED - Sections 3-10-303, 3-11-102, 
3-11-103 (1)' 7-32-4301' 7-32-4302' 46-1-201 (6)' 
46-6-201, 46-6-202 (1), 46-6-202 (3), 46-6-301 to 
46-6-303, 46-18-212, 61-8-401, 61-8-714. 

HELD: A city court may issue an arrest warrant in 
the name of the State of Montana when a 
violation of section 61-8-401, MCA, is 
charged. 

11 December 1986 

John Warner 
City Attorney 
P.O. Box 231 
Havre MT 59501 

Dear Mr. Warner: 

You have requested my opinion on the following question: 

Whether the Havre City Court may issue an 
arrest warrant in the name of the State of 
Montana based on a violation of a state law, 
section 61-8-401, MCA. 

The city court has concurrent jurisdiction with the 
justice court of all misdemeanors committed within the 
county and punishable by a fine not exceeding $500, 
imprisonment not exceeding six months, or both such fine 
and imprisonment. §§ 3-11-102 (1), 3-10-303, MCA. "All 
misdemeanors" punishable in that manner would include 
most misdemeanors charged under state law. § 46-18-212, 
MCA. First and second offenses of driving under the 
influence in violation of section 61-8-401, MCA (DUis), 
are punishable by a $500 fine, imprisonment for six 
months, or both. § 61-B-714, MCA. A ci~y court 
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theref?re has jurisdiction over first and second offense 
DUis.-

Applications for search warrants and felony complaints 
may also be filed in city court. § 3-11-102 (2), MCA. 
When a complaint charging the commission of a felony is 
filed in city court, the city judge has the same 
jurisdiction and responsibility as a justice of the 
peace, including the holding of a preliminary hearing. 
§ 3-11-102(2), MCA. Additionally, the city court 
generally has exclusive jurisdiction of proceedings for 
violations of the civil or criminal ordinances of a city 
or town. § 3-11-103(1), MCA. 

A city judge or city magistrate has the power to issue 
arrest warrants. § 46-1-201(6), MCA. When a written 
complaint charging a person with the commission of an 
offense is presented to a court, the judge will examine, 
under oath, the complainant and any other witnesses. 
§ 46-6-201 (1) and (2), MCA. If the judge is satisfied 
from the contents of the complaint and his examination 
of the complainant and other witnesses that there is 
probable cause to believe the person against whom the 
complaint was made has committed the offense, he will 
issue a sununons or a warrant for the arrest of the 
person complained against. §§ 46-6-201(3), 46-6-301 to 
303, MCA. 

Pursuant to section 46-6-202(1), MCA, a warrant of 
arrest shall: 

(a) be in writing in the ~ of ~ ~ of 
Montana or in the name of ~ munic1pality 1£ ~ 
violation of ~ municipal ordinance is charged; 

(bl set forth the nature of the offense; 

(c) command that the person against whom the 
complaint was made be arrested and brought 
before the court issuing the warrant or, if 
the judge is absent or unable to act, before 

liThe city court would not have jurisdiction of third or 
subsequent DUI offenses, because the maximum fine for 
them is $1,000, and the maximum imprisonment is one 
year. § 61-8-714(3), MCA. 
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the nearest or most accessible court in the 
same county or the adjoining county; 

(d) specify the name of the person to be 
arrested or, if his name is unknown, designate 
the person by any name or description by which 
he can be identified with reasonable 
certainty; 

(e) state the date when issued and the 
municipality or county where issued; and 

(f) be signed by the judge of the court with 
the title of his office. [Emphasis added.] 

The only arrest warrants issued in the name of a 
municipality are warrants issued for the violation of a 
municipal ordinance. Warrants issued for violations of 
city ordinances cannot be executed outside the city 
limits, except as provided by sections 7-32-4301 and 
7-32-4302, MCA. § 46-6-202(3), MCA. However, an arrest 
warrant issued by a city court for the violation of a 
state law, including a first or second violation of 
section 61-8-401, MCA, would be issued in the name of 
the State of Montana. § 46-6-202(1) (a), MCA. A warrant 
issued in the name of the State is directed to all peace 
officers in the state and may be executed in any county 
of the state. § 46-6-202(3), MCA. 

The statutes, when read as a whole, are clear. A city 
court has jurisdiction over some violations of state 
law, including first and second offense DUis. A city 
court may issue an arrest warrant in the name of the 
State of Montana when a violation of state law is 
charged. Such a warrant could be executed in any county 
of the state, 

THEREFORE, IT IS MY OPINION: 

A city court may issue an arrest warrant in the 
name of the State of Montana when a violation of 
section 61-8-401, MCA, is charged. 
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E<EFORE THI: Hl'MAN RIGHTS COMMISSION 

OF THE STATE OF MONTANJ. 

In the Matter of the Application of 
THE MONTANA DEPARTMENT OF INSTITUTIONS 
for ~ Declaratory Ruling. 

DECLARATORY RULING 

The Department of Institutions of the State of Montana 
has petitioned the Human Rights Corr~ission to declare an 
exception to the marital status discrimination provisions of 
the Governmental Code of Fair Practices. 

The petition was filed on January 17, 1985, and it seeks 
a determination as to whether an exception should be granted 
for the purposes of advertising tor and hiring only married 
couples for employment as houseparents in juvenile aftercare 
group homes. Following notice to interested parties and 
notice to the general public a hearing was conducted on April 
29, 1985. The Department appeared through its attorney, Karl 
Nagel, Esq., and through department representatives. No 
interested party appeared to request intervention in the case 
by testimony or otherwise. 

Having considered the hearing examiner's proposed order, 
the exceptions and briefs of the party, oral argument and the 
complete record including the transcript and exhibits, the 
Commission now makes the following: 

RULING ON EXCEPTIONS 

The Montana Human Rights Act and the Governmental Code of 
Fair Practices Act require that all hearings and subsequent 
proceedings under the Acts be held in accordance with the 
Montana Administrative Procedure Act. Section 2-4-621(3) 1 

MCA, sets forth the requirements to be followed by the 
Commission when a hearing examiner has been appointed: 

The agency may adopt the proposal for decision as the 
Agency's final order. The agency in its final order may 
reject or modify the conclusions of law and interpretation of 
administrative rules in the proposal for decision but may not 
reject or modify the findings of fact unless the agency first 
determines from a review of the complete record and states 
with particularity in the order that the findings of fact were 
not based upon competent substantial evidence or that the 
proceedings on which the findings were based did not comply 
with essential requirements of law. The agency may accept or 
reduce the recommended penalty in a proposal for decision but 
may not increase it \~i thout a review of the complete record. 

Applying this standard of review, the Commission rejects 
the Hearing Examiner's findings of facts Nos. 9, 26, 35 and 36 
as not supported by competent substantial evidence in the 
record. The Hearing Examiner's findings of fact numbers 12, 
15, 20, 21, 22, 24, 25, 27, 28, 31, 32, 33, 34 and 37 are 
modified to accurately reflect the record. 

Based upon the foregoing rulings on exceptions, the 
Commission now makes the following: 
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FINDINGS OF FACT 

1. A petition for a declaratory ruling was filed on 
January 17, 1985. 

2. Margery H. Brown, the Chair of Commission, issued a 
notice of hearing on March 18, 1985. 

3. Although the petitioner alleged it knew "of no other 
party similarly affected," twenty-six potentially interested 
persons and organizations were identified, and they were given 
notice of the hearing by means of first class mail. 

4. The general Montana public was given notice of the 
hearing by means of publication in the Montana Administrative 
Register, (5 MAR 239-241, March 14, 1985), a news release and 
stories regarding the date and subject of the hearing which 
were published in Montana newspapers, including the 
Independent Record of Helena (March 19, 1985), the Great Falls 
Tribune (March 20, 1985) and members of the Lee chain of 
newspapers of Montana. 

5. A prehearing conference was conducted on April 9, 
1985, at which time the petitioner consented to the conduct of 
informal hearing proceedings under SS2-4-603, 2-4-604, MCA. 

6. An informal hearing pursuant to the notice of hearing 
was conducted on April 29, 1985 at which time four witnesses 
appeared and testified for the petitioner, viz: 

a. Daniel Russell, Administrator of the Corrections 
Division, Montana Department of Institutions; 

b. James Pomroy, Chief of the Community Corrections 
Bureau, Montana Department of Institutions; 

c. Torn Roy, Professor of Social Work of the University 
of Montana and consultant to the Montana Department of 
Institutions; and 

d. Dave Bennetts, Administrative Assistant in the 
Corrections Bureau, Montana Department of Institutions. 

7. The petitioner also presented written exhibits in the 
form of copies of national juvenile justice standards and 
commentary and letters of support. 

8. "It was stipulated that the hearing examiner could 
take official notice of any existing standards in the field" 
of juvenile justice standards as they may pertain to the 
issues contained in the petition. Petitioner's proposed 
finding 2. 

9. The petitioner presented testimony from four expert 
witnesses. 

a. Three of the four witnesses are employees of 
petitioner. The fourth, Tom Roy, is a professor in Social 
Work at the University of Montana and has contracted with the 
Department of Institutions. 

b. One of the four witnesses had a role in adopting the 
surrogate parent model of an aftercare group horne in 1969. 

c. The four expert witnesses relied on their 
professional training and experience as the basis for their 
testimony rather than citations to or discussion of scientific 
literature regarding the use of various role models for 
children and youth. 
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d. Petitioner did not offer literature stating that 
parental role modeling is vital in the aftercare group home 
living situation. 

10. There are four kinds of group homes in the State of 
Montana, and their general designations and functions are: 

a. District Youth Guidance Homes. There are nine of 
these homes in Montana, and they are a part of the 
deinstitutionalization process to provide jacilities for 
children which are an alternative to placement in 
institutions; 

b. Achievement Homes. 'fhe three homes in Montana have 
been established to work with younger children using a 
treatment model; 

c. Attention Homes. These are crisis intervention 
centers wh1ch are designed to assist children in working out 
their problems; and 

d. Aftercare Group Homes. The four homes, which are 
operated by the Department of Institutions, are 
deinstitutionalization programs which receive children and 
youth from Montana's large residential facilities, the 
Mountain View School in Helena, and Pine Hills School in Miles 
City. 

11. All four kinds of group homes are served by the 
Montana Residential Child Care Association, whose president is 
Dave Bennetts, of the petitioner's Community Corrections 
Bureau. 

12. Only the employment practice of the aftercare group 
home was presented for determination. 

13. The first aftercare group home was opened in Helena 
in 1969, and in 1975 three others were opened in Billings, 
Great Falls, and Missoula. 

14. Each of the homes have an aftercare counselor, who 
serves as a kind of juvenile probation officer, and each has 
houseparents, who have a support role to the aftercare 
counselor. 

15. The houseparents are generally responsible for the 
total functioning of the home, they make certain the facility 
is "like home" for its residents, they care for the children 
and youth in the home, they provide transportation and 
recreation and they have knowledge of the problems of the 
adolescent and parent and apply that knowledge to serve the 
home's residents. 

A married couple hired as houseparents for an aftercare 
group home provide role models for youth from broken homes. 
It is the opinion of the Department's expert witnesses that 
youth sense a commitment between married individuals that is 
different than the commitment between two unmarried staff 
members. Hiring a married couple for houseparents in an 
aftercare group home provides a positive parenting role model 
for the youth in residence. 

The parental role models provided by a healthy, stable 
marriage can help the youth in the group home deal effectively 

with situations involving peer group pressure and the revolt 
from parents that is part of adolescence. 
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16, When a child or youth is to be released from either 
Mountain View or Pine Hills School he or she is screened for a 
placement referral by Dave Bennetts, the Corrections Bureau 
administrative assistant, and he selects the individuals who 
are appropriate for placement in an aftercare home. 

17. The individuals involved in the program are children 
who have been found delinquent or children in need of 
supervision under Montana law, and while younger children are 
most often placed in foster homes, children and youth whose 
ages range from 12 to 21 are placed in the aftercare homes. 

18. At the time of the hearing there were five children 
in the Helena home, five at the one in Missoula, six in Great 
Falls and seven in Billings. 

19. Group homes do not provide intensive treatment or 
use the treatment model as part of their program. The 
treatment model is a program of incentives and restrictions to 
affect behavior, and it includes methods such as entering into 
a behavior contract with a juvenile or using incentives or 
punishment based upon behavior goals as well as other behavior 
modification procedures; 

20. Aftercare placement and living stresses living in a 
family kind of environment rather than treatment, Group homes 
evolved in the late 1960's as part of a national movement away 
from institutionalization of youth toward what is known as the 
normalization model. The notion was that most kids who have 
problems, are having difficulty in their home community and 
keeping them indefinitely in institutions does nothing to 
rehabilitate them. The effort was directed toward providing 
these kids a more normal type of experience in the community. 
The prevailing family unit in our society is the married 
couple. The surrogate parent model of group homes allows 
youth to emulate the parenting behavior of the married couple 
running the group home. 

21. Each juvenile who is placed in an aftercare home is 
given an initial thirty-day assessment to gauge success or 
failure there. The average length of stay of a youth staying 
beyond 30 days is approximately a school year. The average 
stay of all youth is 4,5 months. 

22. This declaratory ruling was prompted by the desire 
to provide the surrogate parent group home model as an 
alternative living situation for juveniles who have been 
released from a facility to live in a group home designed for 
seven juveniles. 

23. There are many models or choices for aftercare and 
group home staffing, and the most prominent ones are: 

a. The parental role model or surrogate parent model in 
which a married couple operates the home in an atmosphere of a 
stable family home; 

b. The shift staff model in which individuals operate 
the group home on a rotation basis; and 

c. The single-parent model or single group home parent 
model, where one or more unrelated persons staff the home on a 
full-time basis. 
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24. The Department selected the surrogate parental model 
as the most desirable staffing pattern for the aftercare group 
homes in 1969. 

25. The prohibition against discrimination on the basis 
of marital status was added to the Montana law in 1975. 

26. The petitioner conducted a survey of thcee attention 
homes and five district youth guidar.ce homes regarding their 
hiring practices (which survey was made for evidence at the 
hearing), and none of the homes surveyed had a written policy 
on hiring married staff. 

27. Due to potential legal problems, the written 
policies of the homes surveyed speak in terms of good 
relationships with juveniles in the home rather than requiring 
that only married persons be hired as houseparents. Even 
though the policies of the group homes do not explicitly state 
they hire only married couples, traditionally they hire 
married couples. . 

28. There are group homes which hire only married 
couples and advertise only for married couples. 

29. Single group horne parents have been utilized by 
homes in Shelby, Miles City and Bozeman. None of these homes 
are aftercare group homes. 

30. The practice of hiring only married couples as group 
home parents is not universal in Montana. 

31. The national juvenile standards presented by the 
petitioner reveal the following: 

a. The U.S. Department of Justice, Office of Juvenile 
Justice and Delinquency Prevention standards, Removing 
Children from Adult Jails: A Guide for Action does not 
discuss the surrogate parent model; 

b. The tentative draft of the Standards Relating to 
Corrections Administration of the American Bar Association's 
Institute of Judicial Administration, Juvenile Justice 
Standards Project does not discuss the surrogate parent model; 

c. The Juvenile Justice Standards Relating to 
Dispositions discusses "nonsecure residences" and the 
commentary on the standard positively mentions the "family 
living experience," as well as the use of a family home and a 
couple ("traditionally a married couple") whose services are 
purchased; the commentary also indicates that while a 
full-time husband and wife team is typical, other staff often 
"serve as adjuncts to, or substitutes for," the husband and 
wife team. 

32. Some group homes in Montana have in fact been 
operated by single persons or persons unrelated by marriage, 
and operated successfully. The petitioner has selected the 
surrogate parent model group home as the best staffinc pattern 
to achieve the objective of providing the resident youth with 
appropriate role models. 

Based upon the foregoing findings of fact the following 
conclusions of law are made: 
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CONCLUSIONS OF LAW 

1. The Montana Human Rights Commission has jurisdiction 
over the persons and the subject matter of this petition for a 
declaratory ruling pursuant to §49-3-105, MCA in that the 
petitioner is a state agency seeking an exemption from the 
requirements of the Governmental Code of Fair Practices; 

2. Proper notice of the pendency of the petition and the 
hearing has been given by means of mailed notice to 
potentially interested persons, publication in the Montana 
Administrative Register and by means of a news release. 

3. Section 49-3-103, MCA, states: 
Nothing in this chapter shall prohibit any public or 

private employer: 
(1) from enforcing a differentiation based on marital 

status . . . when based on a bona fide occupational 
qualification reasonably necessary to the normal operation of 
the particular business or where the differentiation is based 
on reasonable factors other than age. 
In the recent case of stone v. Belgrade School District, 41 

State Rep. 24~6, _____ P.2d _____ , (Mont., 1984), the Montana 
Supreme court decided that sex was a bona fide occupational 
qualification (BFOQ) using the test developed to assess the BFOQ 
in gender cases. Dothard v. Rawlinson 433 US 321 (1977). The 
test adopted has three prongs: 

a. Whether the essence of the business operation would be 
undermined by not following the hiring practice; 

b. Whether the employer has reasonable cause to believe, 
meaning a factual basis, that substantially all excluded persons 
would be unable to perform the task the job invoked, both safely 
and efficiently; and 

c. Whether the employer could not reasonably rearrange job 
responsibilities or engage in alternative practices to minimize a 
clash between privacy interests and the fundamental principal 
barring discrimination in employment. 

The court held that an "employer can discriminate on the 
basis of gender when the reasonable demands of the position 
reauire sex discrimination." 

· The petitioner did not raise privacy interest as an 
affirmative defense for discriminating on the basis of marital 
status. 

4. Applying the test adopted in Stone the Commission 
concludes that hiring only married couples as aftercare group horne 
parents does constitute a distinction permitted by §49-3-103, MCA, 
in that: 

a. Marriage is a bona fide occupational qualification 
because the essence of the business operation (i.e. operating an 
aftercare group horne based on the surrogate parental model) would 
be undermined by not requiring marriage as an employment 
qualification for the position of houseparent. The only way to 
provide the surrogate parental model alternative is to hire only 
married couples as houseparents. 

b. Marriage is reasonably necessary to the normal operations 
of the surrogate parental aftercare horne. 
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5. The petitioner has carried its burden of showing that it 
has reasonable cause to believe that unmarried persons could not 
provide the surrogate parent role model behavior needed in the 
position of aftercare group home parent. 

6, There are reasonable grounds for allowing an exemption on 
the basis of marital status to the prohibitions of discrimination 
set forth in §49-3-105, MCA. 

ORDER 

The petition of the Montana Department of Institutions for a 
declaratory ruling that it may advertise for and hire only married 
group home parents without violating the provisions of the 
Governmental Code of Fair Practices prohibiting marital status 
discrimination is hereby granted. 

DATED this 22nd day of November, 1985. 

By: 

HUMAN RIGHTS COMMISSION 
Margery H. Brown, Chair 

Anne L. Macintyre, Admini rater 
Human Rights Division 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

attention any 

The address 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
foose leaf compilation by department of a 11 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Hontana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1986. This table includes those rules adopted during the 
period September 30, 1986 through December 31, 1986 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1986, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
!-IX 
I-X 
I-XII 

2.4.101 

Blind Vendors' Bidding Preference, p. 1730 
Emergency Telephone Service, p. 1523, 1889 
Leaves of Absence Due to Disability, p. 1423, 1815 
Administration of a Sick Leave Fund for State 
Employees, p. 864, 1297 
and other rules - Regulating Travel Expenses of 
State Employees While on ·official Business, p. 
1124' 1581 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

(State Tax Appeal Board) 
2.51.307 and other rules - Operation of and Public 

Participation in the County and State Tax Appeals 
Process, p. 862, 1174 

AGRICULTURE, Department of, Title 4 

I-VI 

I-VIII 

I-X 

Emergency Rules - cropland Insect Detection and 
Spraying Program, p. 1175 
Establishing Civil Penalties for Pesticide Act 
Violations, p. 618, 1013 
and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178, 1825 
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Establishing Standards for Anhydrous Ammonia 
Facilities, p. 1231, 1820 
and other rules - Pesticide Sale and Use, p. 589, 
1007 

4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 
1071 

STATE AUDITOR, Title 6 

I-IX Montana Insurance Assistance Plan, Commercial 
Liability, p. 879, 1460 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.12.601 

(Board of 
8.14.603 

(Board of 
8.16.602 

(Board of 
I-XVIII 

8.17.404 

(Board of 
8.22.610 

(Board of 
8.24.405 

(Board of 
8.28.904 

(Board of 
I 
8.30.606 

8.30.707 

Architects) 
and other rules - Reciprocity - Individual Seal­
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648 

Chiropractors) 
Applications, Educational Requirements • Renewals -
Continuing Education Requirements, p. 730, 1182 

Cosmetologists) 
and other rule - School Requirements - Application 
- Out-of-state Cosmetologists/Manicurists, p. 1132 

Dentistry} 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
p. 1654 

Denturity) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897 

Horse Racing) 
and other rules - Stewards - Trainers -
Veterinarians - General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N} Wagering, p. 1732 

Landscape Architects) 
and other rule - Examinations - Fee Schedule, p. 
1856 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
!or EMT - Basic Personnel, p. 626, 1073 

Morticians) 
Disciplinary Actions, p. 740, 1304 
Pre-arranged, Pre-financed or Prepaid Funerals, p. 
1358 
Disciplinary Actions, p. 1994 
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Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

(Board of Pharmacy) 
8.40.403 and other rule - Examination for Licensure -

Approved Programs, p. 305, 945 
8.40.1215 Additions, Deletions and Rescheduling of Dangerous 

Drugs, p. 1534, 1957 
(Board of Professional Engineers and Land Surveyors) 
8.48.501 and other rules - Applications - Licensing - Comity 

- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536, 1958, 2006 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment - Experience Requirements - rnsurance 
Requirements - Fees - Probationary Investigators -

8.50.423 

8.50.431 

Assessments, p. 419, 946 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements - Fee 
Schedule, p. 1488, 1898 

(Board of Public Accountanta) 
8.54.612 and other rules - Confidential Client Information -

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 · 

(Boa~ of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490, 1899 
Realty Regulation) 
Continuing Education, p. 1545 

(Board of 
I 
8.58.414 
(Board of 
8.62.702 

Trust Account Requirements, p. 1492, 1858 
Speech Pathologists and Audiologists) 

and other rules - Definitions - Continuing 
Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Milk control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

Within the State, p. 883, 1183 
(Board of Milk Control) 
8.86.301 Class I Price Formula to Establish a Special 

Wholesale Price for Retail Grocery Stores, p. 495, 
1016 
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Pricing Rules - Class I Price Formula to Change On­
the-farm Retail Prices, p. 1134, 1504 

(Local Government Assistance Division) 
I-III Approval and Administration of Contracts for Audits 

of Local Government Units, p. 1745 
(Montana 
8.97.308 
8.97.308 

Economic Development Board) 

8.97.404 
(Hard Rock 
I 

Rates, Charges and Fee Schedule, p. 1430, 1698 
Rates, Service Charges and Fee Schedule - Rate 
Reduction Fee, p. 1998 
Permissible Investments and Deposits, p. 636, 1074 
Mining Impact Board) 
Board Review of Impact Plans for Compliance with 
Statutory Requirements and Board Rules, p. 1748 

8.104.203 and other rules- Format of Plan- Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052, 1826, 1900 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
{Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.101 
10.55.202 
10.55.203 
10.55.204 

10.55.205 
10.55.302 
10.55.303 
10.55.402 

10.55.505 
10.57.101 
10.57.102 
10.57.301 
10.57.403 
10.57.405 
10.57.501 

10.58.103 
10.59.303 
10.58.511 
10.64.301 

Core Battery, p. 158, 1020 
Accreditation Standards: Procedures, p. 649, 1305 
Board of Trustees, p. 161, 1019, 1075 
District Superintendent, p. 1859 
Principal - Defining the Requirements for the 
Administrative Assistant Program, p. 1360, 1901 
Professional Development, p. 1859 
Certificates, p. 162; 1019 
Teaching Assignments, p. 1362, 1901 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 1750 
Safety, p. 163, 1020 
Review of Policy, p. 647, 1305 
Definitions - Accredited, p. 1861 
Endorsement Information, p. 1363, 1902 
Class 3 Administrative Certificate, p. 637, 1306 
Class 5 Provisional Certificate, p. 639, 1306 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642, 1307 
Visitations, p. 644, 1307 
Professional ~ducation, p. 645, 1308 
Foreign Languages, p. 1364, 1902 
and other rules - Minimum Standards for School 
Buses, p. 1752 

10.64.601 Four-wheel Drive Vehicles, p. 1756 
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10.65.101 Policy Governing Pupil Instruction Related Days 
Approved for Foundation Program Calculations, p. 
1863 

(Montana State Library Commission) 
I-III and other rule - State Coal Severance Tax Funding 

to Federations and Grant Programs, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-IV 

12.8.202 

Prohibition of Shooting on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 

I-III Water Quality - Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 

16.6.303 Recording of Delayed Birth Records; p. 1432 
16.8.701 and other rules~ Air Quality~ Monitoring and Data 

Requirements for Ambient Air Quality, p. 1658, 2007 
16.8.704 and other rules~ Air Quality~ Testing and Air 

Quality Permits, p. 2000 
16.8.1404 and other rules~ Air Quality~ Limiting Visible 

Air Contaminants ~ Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules ~ Regulation of Food Service 
Establishments, p. 501, 1076 

16.18.201 and other rule - Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061, 1583 

16.44.104 and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into 
Conformance with the Federal Hazardous Waste 
Program, p. 890, 1309 
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JUSTICE, Department of, Title 23 

23.4.101 
(Board of 
23.14.407 

23.14.416 

and other rules - Alcohol Analysis, p. 1945 
CJ;ime Control} 

and other J:"ules - ReqUirements foJ; the Advance 
Certificate - The Basic Course - The Intermediate 
·course- The Advance Course, p. 507, 1023 
and other _:rules - Basic Course - Intermediate 
Course - Advance Course, p. 1434 

LABOR AND INDUSTRY, Department of, Title 24 

24.16.9007 Changing the Annual Effective Date of the standard 
Rate of Wages Applicable to Public WoJ:"ks from 
October let to December 1st, p. 1141, 1466 

24.16.9007 Adoption by Reference of Standard Prevailing Rates 
of Waqee Effective December l, 1986 throuqh 
November 30, 1987, p. 1669, 1960 

(Human Rights Commission) 

I-IX 

(Workers' 
24.29.702 
24.29.803 

Public Hearing and Petition for Declaratory Ruling 
as to whether Montana-Department of Institutions, a 
State Governmental Aqency may Employ only Female 
Cottaqe Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstancee, p. 1495 
Sex EquitY in Education under the Montana Human 
Riqhta Act, p. 1663 

Compensation Division) 
Self-Insurers, p. 1.273. 1903 
Payment of Compensation, p. 1671 

STATE LANDS, Department of,_ Title 26 

I-XI 

26.3.101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
Consultation of the Department of State Lande with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 
and other :rules -. Surface Leasinq of State Land, p. 
1547 

LI!UTENANT 9QVEaNOR, Title 30 
(Montana Statehood Centennial Commission) 
I- IX Sanctioninq Official. Centennial Commemorative 

Products and Projects, p. 1437 

LIVESTOCK, Department of 

32.2.401 Department of Livestock Fees and Licenses, p. 1950 
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NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations- Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
36.21.410 
36.21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 
Examinations, p. 1146, 1601 
and other rules - CUrrent Construction Standards -
Minimum Construction Standard# for Water Wells in 
Montana, p. 1148, 1699 

(Board of" Oil & Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

REVENUE, Department of, Title 42 

I 
I 
I-II 

I-III 
I-IV 

I-XI 

42.11.104 
42.15.511 
42.17.105 
42.17.120 

42.21.101 

42.22.1101 

42.22.1102 

42.22.1201 
42.22.2101 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal Property Audits, p. 1784 
Industrial Machinery and Equipment Trend Factors -
Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956 
Adjusting a Jointly Filed"Tax Return, p. 509, 1026 
Seven Day Credit Limit of Cigarette and Tobacco 
Products, p. 940, 1320 
Child Support Debt Tax Offsets, p. 1864 
Emergency Telephone service, p. 1574, 1963 
Disclosure of Child support Information, p. 1065, 
1832 
Classification Requirements for Claae 18 Property 
for Nonproductive, Patented Mining Claime -
Claasification Requir.ments for Class 19 Property, 
p. 18Q6 
Retail Liquor/Wine Price Restructuring, p. 1952 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867 
Individual Liability for State Withholding Taxes, 
p. 1443, 1835 
and other rules - Personal Property Taxes, p. 1786, 
1956 
and other rules - Net Proceeds On Miscellaneous 
Mines, p. 1762 
and other rule - Net Proceeds Reclamation Coste, p. 
1604, 30, 1080 
Net Proceeds Tax on Oil and Gas Production, p. 1770 
and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757 
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SECRETARY OF STATE, Title 44 

Fees £or Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744, 1082 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 

44.3.1737 and other rules - Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Interstate Compact on the Placement of Children, p. 
1290, 1602 

I-IX Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 

46.5.621 and other rules - Child and Youth Care Facilities, 
p. 511, 1579, 1814 

46.5.1202 and other rules • Supplemental Payments to 
Recipients of Supplemental Security Income, p. 
1693, 2014 

46.8.701 and other rules- Certification of Developmental 
Disabilities Professional Persons - Service Program 
Funding, p. 752, 1083 

46.10.303 and other rule- AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690, 2015 

46.10.304A Unemployed Parents in the AFDC Program, p. 1577, 
1910 

46.10.324 and other rule- AFDC Eligibility o£ Minor 
Custodial Parents and AFDC-related Medicaid 
Eligibility, p. 1379, 1604 

46.12.102 and other rules- Medical Assistance Reimbursement 
for Outpatient Drugs, p. 1684, 1967 

46.12.401 and other rules· Provider Sanctions in the General 
Relief Medical Assistance Program, p. 1005, 1321 

46.12.550 and other rules - Home Health Services, p. 1687, 
2017 

46.12.575 Family Planning Services, p. 449, 970 
46.12.801 Prosthetic Devices, Durable Medical Equipment and 

Medical Supplies, p. 755, 1911 
46.12.1434 and other rules· Home and Community Services 

Program, p. 1870 
46.12.3803 MedicallY Needy Income Standards, p. 2004 
46.13.302 and other rules- Low Income Energy Assistance, p. 

1365, 1606 
46.13.403 Low Income Energy Assistance Program Method of 

Payment, p, 1812, 2021 
46.25.101 and other rules- Structured Job Search and 

Training Program - Workfare, p. 746, 1084 
46.25.711 and other rules- General Relief Assistance and 

General Relief Medical Programs, p. 1292, 1615 
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