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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

In the matter of the proposed } NOTICE OF PROPOSED AMENDMENT
amendment of 8.30.707 con- ) OF 8.30.707 DISCIPLINARY
cerning disciplinary actions ) ACTIONS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1987, the Board of Merticians proposes
to amend the above-~stated rule,

2. The proposed amendment of B8.30.707 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-946 and B-947,
Administrative Rules of Montana)

"8.30.707 DISCIPLINARY ACTIONS (1) through (2) (h) will
remain the same.

(3) Subsections (2) (a) through (e) are provided for in
section 37-1-136(1), MCA.

¢33 (4) When a license is revoked or suspended, the
licensee must surrender the license to the board."

Auth: 37-1-136, 37-19-202, MCA, AUTH Extension, Sec. 4,
Ch., 510, L. 1985 Imp: 37-1-136, 37-19-311, 312, MCA

3. The amendment is being proposed to identify that part
of the rule that is statutory and that part that is an
amplification of the statute implemented according to the MAPA
requirements.

4. The statement of reasonable necessity for the
original rule is that the disciplinary action rules were
proposed by the board to allow other means of disciplining
licensees in addition to those allowed in 37-19-311 and 37-19-
404, MCA.

S. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Morticians, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than January 8, 1987.

6. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this regquest along with any
comments he has to the Board of Morticians, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than January 8, 1987.

7. 1If the board receives regquests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Mentana
Administrative Register. Ten percent of those persons

MAR Notice No. 8-30-17 23-12/11/86
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directly affected has been determined to be 32 based on the
320 licensees in Montana.
BOARD OF MORTICIANS
DENNIS DOLAN, CHAIRMAN

sv. AR £ 0y

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 1, 1986.

23-12/11/86 MAR Notice No. 8-30-17
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
In the matter of the proposed } NOTICE OF PUBLIC HEARING
amendments of 8.62.702 con=- ) ON THE PROPOSED AMENDMENTS
cerning definitions, 8.62, ) OF 8.62.702 DEFINITIONS,
703 concerning continuing ) B8.62.703 CONTINUING EDUCA-
education, 8.63.704 concern- ) TION REQUIRED ~ WHEN, B.62.
ing education activities ) 704 EDUCATION ACTIVITIES
} ACCEPTABLE FOR CREDIT

TO: All Interested Persons.

1. On Friday, January 16, 1987, at 3:00 p.m., a public
hearing will be held in the downstairs conference room of the
Department of Commerce, 1424 9th Avenue, Helena, Montana, to
consider the amendments of the above-stated rules.

2. The proposed amendment of 8.62.702 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1719,
Administrative Rules of Montana)

"8.62.702 DEFINITIONS (1) through (1)(c) will remain
the same.

(d) 'board approved programs' means any continuing
education programs sponsored by a nationally recognized
association, organization, or other entity which provides or
offers continuing education programs in the fields of speech
pathology and audiology.

(e) through (f) will remain the same but will be
renumbered. "

Auth: 37-1-131 (1), 37-15-202(1), MCA Imp: 37-15-309,

MCA

3. This amendment is being proposed to allow continuing
education units to be approved by the board as well as ASHA
and non-sponsored programs.

4. The proposed amendment of 8.62.703 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-1719 and 8-1720,
Administrative Rules of Montana)

"§.62,703 CONTINUING EDUCATION REQUIRED - WHEN (1) will
remain the same.

(a) 40 continuing education units, at least 25 26 of
which must be obtained through approved sponsor programs,
board approved programs, or academic course work, for all
renewals due dJuly 3; 3984~ October 31, 1986, and thereafter,
ag set out in ARM 8.62.704. Dual licensees will be reguired
to submit 60 CEU's. Of the 60 CEU's no more than 40 may be
accrued in one area or field,

MAR Notice No. §-62-9 23-12/11/86
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¢y Feor remewals skarting Oeteber 33- 3986; eameh
iieensee witl be required ko submit evidence of 40 houws of
eontinuing education units,; ae set out im ARM 8- 62-704-

(c) will be renumbered and will remain the same.

(2) will remain the same."

Auth: 37-1-131 (1), 37-15-202(1), MCA Imp: 37-15-308,
MCA

5. This amendment is being proposed to conform the rule
to legislative amendments in section 37-18-308, MCA.

6. The proposed amendment of 8.62,704 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1720,
Administrative Rules of Montana)

"8.62.704 EDUCATION ACTIVITIES ACCEPTABLE FOR CREDIT
(1) The board will accept a maximum of eight eontinuing
edueation units fer repewals on Juiy 1; 3583 and s maxnimum of
5 14 continuing education units for renewals thereafier
for educational activities that are directly oriented to
continuing education and improving the licensee's professional
competence and are not obtained through approved sponsor
programs or academic course work. Im ne event wiii meve
than Only one continuing education unit will be allowed for
each hour of direct learning experience.

(2} Licensees who serve as instructors in board approved
BPONSOr programs, approved sponsor programs or academic
courses may be allowed appropriate credit for the program's
first presentation only. No credit will be allowed for repeat
sessions."

Auth: 37-1-131 (1), 37-15-202(1), MCA Imp: 37-15-309,

MCA

7. This amendment is being proposed to further define
standards and methods of documentation and establish
procedures for causing individuals who have been licensed to
demonstrate continuing education before renewing any license
more than twice.

8. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may also be submitted to
the Board of Speech Pathologists and Audiologists, 1424 9th
Avenue, Helena, Montana, no later than January 8, 1986.

9. Geoffrey L. Brazier of Helena, Montana will preside
over and conduct the hearing,

BOARD OF SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
PATTI DuBRAY, CHAIRMAN

BY: t:iéé;g j? (SgLUbv

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 1, 1986.
23-12/11/86 MAR Notice No. 8-62-9
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOQPMENT BOARD

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.97.308 con= ) OF 8.97.308 RATES, SERVICE
cerning fee schedule ) CHARGES AND FEE SCHEDULE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1987, the Montana Economic Development
Board proposes to amend the above-stated rule.

2. The proposed amendment of 8,97.308 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-3475 through 8-
3477, Administrative Rules of Montana)

"8.97.308 RATES, SERVICE CHARGES AND FEE SCHEDULE (1)
through (9) will remain the same.

(10) Rate reduction fee., The board, upon receipt of an
interest rate reduction fee calculated as set forth below, may
lower its investment rate on the board's portion of an
outstanding loan to the board's current buy rate in effect at
the time the fee 15A;ece1ved by the board, if the board
determines that such rate reduction is in the best interest of
the board's programs, The gpllcable buy rate will be
calculated based upon the remaining term of the loan rounded
to the nearest year. Any rate reduction will take effect as
of the next payment due date after the fee is received by the
board.

(a) If a lender has charged a fixXed rate on the lender's
portion of the loan, the lender must alsc reduce the interest
rate on the lender's portion of the loan in conjunction with
any rate reduction made by the board The lender may also
charge a fee to do so. The lender's fee may not exceed the
fee charged by the board calculated as set forth below. The
borrower's historical payment record on the ican must meet the
satisfaction of the board before any rate reduction w1ll be
considered.

(b) The fee is calculated based upon the following
applicable percentage multiplied times the outstanding
principal balance of the board's portion of the loan at the
time the fee is received by the board.

Remaining Term of Loan Fee

60 Months or Less 1%

61 Months through 120 1 1/2%
Months

121 Months or More 2%"

4£2 MONLNS oI TRre 4/
Auth: 17-6-324, MCA Imp: 17-6~315 (1), MCA

3. This additional rule is being considered to allow
good borrowers, during times of declining interest rates, to
take benefit of a lower interest rate by paying a rate
reduction fee. Through payment of such a fee, the board and

MAR Notice No. 8-97-21 23-12/11/86
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lender are able to retain a good loan customer and the
borrower is able to receive the benefits of a lower current
rate on the loan, without experiencing many of the charges and
problems associated with refinancing.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Montana Economic Development Beard, 1520 East Sixth Avenue,
Helena, Montana, 59620-0401, no later than January 8, 1987.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this reguest along with any
comments he has to the Montana Economic Development Board,
1520 East Sixth Avenue, Helena, Montana, 59620-0401, no later
than January 8, 1987,

6., If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK, CHAIRMAN

o Eloah £ (400

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 1, 1986.

23-12/11/86 MAR Notice No. §-97-21
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SC!ENCES
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC
amendment of rules 16.8.704, ] HEARING ON PROPOSED
t6.8. 1101, 16.8.1102, ) AMENDMENT OF RULES
16.8.1109, 16.8.1113, and )
16.8 1114, concerning testing )
and air quality permits )] CAir Quality)
To: All interested Persons
1. On January 16, 1987, at 9:00 a.m. or as soon there-
after as may be heard, a8 public hearing witl be held in Room

C209 of the Cogswel| Buitding, 1400 Broadway, Helena, Montana,
to consider the amendment of rules 16.8.704, 16.8.1101,
16.8.1102, 16.8.1109, 16.8.1113, and 16.8.1114, concerning rute
¢hanges necessary for conformance with federal requirements and
clarification of existing rules pertaining to testing require-
ments and permitting.

2. The amendments are being proposed in order to ciar-
ify the existing rules and to adopt rules in conformance with
federal rules.

3. The rules, as proposed to be amended, provide as
tollows (new matter is underiined, and matter to be stricken is
interlined}.

16.8.704 TEST)NG REQUIREMENTS (1) Any person or
persons responsible for the emission of any air contaminants
into the outdoor atmosphere shall upon written request of the
director department provide the facilities and necessary equip-
ment including instruments and sensing devices and shall con-
duct tests, emission or ambiept, for such periods of time as
may be necegssary using methods approved by the d+reetor depart-
ment . Such emission or ambient tests shall include, but not
be limited to, a determination of the nature, extent, and gquan-
tity and-degree of air contaminants which are er-may-be emitted

as a result of such operation at all sampling points designated
by the d+reetor department and-the-deta-shatt-be-recorded-+n-a
permanent-+teg-at-tepat--once-ench--hours-+f--appt+eabte. These
data shall be maintained for a period of not less than one year
and shall be available for review by the department. Such
testing and sampling facilities may be either permanent or tem-
porary at the discretion of the person responsible for their
provision, and shall conform to alil applicable laws and regula-

tions concerning safe construction or safe practice.

(2) All sources subject to the reguirements of 40 CFR
Part 50 Appendix P musf{ install, calibrale, maintain, and oper-
ate_eqguipment for continuously moniteoring and  reecording ¢mis-
5i0ns . All subject sources must have installed all necessary

MAR Hotice Ho. 16-2-315 23-12/11/36
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equipment and shall have bequn monitoring and recording emis-
sions data in acgcorgange with Appendix P by January 31, 1988,
€3) JIhe board hereby adopts and incorporates by reference
40 CFR Part 50 Appendix P, which is 8 federal agency requlation
setting forth the coptinuous emission menitoring requirements

for existing major stationary sources. A copy of 40 CFR Part
50 Appendix P may be obtained from the Air Quality Bureau,
Department of Health and Environmentat Sciences, Cogswel |
Building, Capitol Station, Hetena, Montana 59620.

AUTHORITY: 76-2-111 and 75-2-203, MCA

IMPLEMENTING: 75-2-203, MCA

16.8.1101 DEFINITIONS For the purpose of this sub-

chapter:

(1)-(82 Same as existing rule.

£9) *Major emitting facility" means a stationary source
or stack associated with a8 source which directiy emits, or has
the potential to emit 100 tons per year of any air polltutant,

including fugitive emissions, regulated under the Montana Clean
Air Act.

AUTHORITY: 75-2~111 and 75-2-204, MCA

IMPLEMENT ING: 75-2-204 and 75-2-211, MCA

16.8.1102 WHEN PERMIT REQUIRED ~- EXCLUSIONS

(1) Except as hereafter specified, no person shall con-
struct, install, alter, or use any air contaminant source ofr
stack associated with any source without first obtaining a per-
mit from the department or the board. A permit shalt not be
requited for the following:

(a)~-(j) Same as existing rule.

(k) Dritling rig stationary engine and turbines of-tess
thans

€£+3---2000-HP-+f-bBurming-nadurat-gas -or

€413~-1086-HP-+4-burning-+iquid-fuetas
whigch do not have the potential to emit more than 100 tons per
year of any _pollutant requlated under the Montana Ciean Air

Act;
(H)-(el Same as existing rule.
AUTHORITY: 75-2~-111 and 75-2-204, MCA

IMPLEMENT ING: 75-2-204 and 75-2-211, MCA

16.8. 1109 CONDITIONS FOR_[SSUANCE OF PERM!IT

(1)-(5) Same as existing rule.

(6) Any owner or operator of a new or altered source or
stack praposing construction or alteration within any area
designated as non-attainment in 40 CFR 81 327 for any air con-
taminant must demonstrate that all major statterary-secureen -as
defined-in-ARM-46-8-923(22) smitting facilities, owned or oper-—
ated by such persons, or by an entity controlling, controlied
by, or under common control with such persons, are subject to
emission fimitations and are in compiiance, or on a schedule
for compliance, with all applicable air quality emission |imi~-
tations and standards contained in this chapter.

(7) Same as existing rule.

23-12/11/86"° MAR Notice No. 16-2-315
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(8) Any owner or operator proposing to construct or atter
a _stationary source in any afea designated as ngn-attainment
must comply with the requirements of 40 CFR 51.18(;} as appro-
priate. The board hereby adopts and i1ncorporates by referance
40 CFR Part 52, Subpart BB, which is a federal agency regula-
tion describing Montana's state implementation plan for control
af air poltution in Montana; 40 CFR 81.327, which is a federal
agency regulation setting forth air quality attainment status
designations for the state of Montana; and ARM-16-8-823&¢223y
whieh-defimes-—Umajor-atationary-soureed 40 CFR 51 _18(j), which
sets forth the permi t requirements for new or altered sources
proposed to be constructed or altered in_any non-attainment
area. Copies of 40 CFR Part 52, Subpart BB, 40 CFR 81.327, and
ARM-16-8-923¢223 40 CFR 51 18()) may be obtained from the Air

Quatity Bureau, Department of Health and Environmental Scien-
ces, Cogswell Building, Helena, Montana 59620.
AUTHORITY: 75-2-111 and 75-2-204, MCA

IMPLEMENT ING: 75-2-204 and 76-2-211, MCA

16.8.1113_ _MODIFICATION OF PERMIT (1) An air quality
permit may be modified for the following reasons:
lal Same as existing rule.

(b} Changed conditions of operation at a source or stack
which do not +nvetve-the-econstruetions-instattation-or-dse-of-a
new--sodrte--or--ataek--~—-A--determination-of-whether-a-perm+4

shoautd-be-modified-because--of-changed--conditions-of-operation
shati-be--pased-upon-a-determination-of-whether—totat-emissiens
from-a-source-ot--stack-witt--be-inereased--as-a--resutt-of-the
ehanged-operattonsa- resutt in an increase jn emissions because
of the changed conditions of operation. A__soyrce may _net in=
crease its _emigsions beyond those found in its permit _unjess
the source applies for and receives another permit in agcord-
ance with the procedures found in ARM__16.8.1103 through
16.8.1109 __and with 8ll epplicable reguirements in _Title 16,
Chapter 8, Subchapter 9.
(2} Same as existing rule.
AUTHORITY: 76-2-111 and 75-2-204, MCA
IMPLEMENTING: 75-2-204 and 75~-2-211, MCA

16.8.1114 TRANSFER QF PERMIT (13 An air gquality permit
may be transferred from one location to another if:
(a} Same as existing rule.

(b) the source +s-4+emperary will operate in the new loca-
tion for & period less than one¢ year; and

g the source will not have any significant impact as
defined by 40 CFR Part 51, Appendix 8§, Section |I|IlA, wupon any

non-attainment area as defined by 40 CFR 81.327 nor upon any of
the following areas:

(i)-(xiv) Same as existing rule.

(xv) _Fort Peck Reservation.

(2)-03) Same as existing rule

(4) The board hereby adopts and incorporates by reference
40 CFR 81.327, which sets forth air qualiity attainment status
designations for the state of Montana; and 40 CFR Part 51,

MAR Notice Mo. 16-2-315 23-12/11/86
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Appendix 8, Section !11A, which is a8 federal agepcy requlation
that sets _forth the definition of "significance levets" when
applied to sources impacting various areas. Copies of 46-6FR

84-32F this federal reguiatory material may be obtained from
the Air Quality Bureau, Department of Health and Environmental
Scirences, Cogswell Building, Helena, Montana 59620.

AUTHORITY: 75-2-111 and 75-2-204, MCA

IMPLEMENTING: 75-2-204 and 75-2-211, MCA

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to the

hearing officer, Robert L. Solomon, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than January 14, 1987.

5. Robert L. Sojomon, Cogswell Building, Capitol Sta-
tion, Helena, Montana 59620, has been designated to preside

over and conduct the hearing.

JOHN J. McGREGOR, M.D., Chairman,
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

. /7#\
& 2
by a L A C’Jﬂ{m-@"gl %.
JORN 1 (Y DRYNAN//M.D.,' Director

Certified to the Secretary of State December 1, 1986.

23-12/11/86 MAR Notice No. 16-2-315
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON
ment of Rule 46,12.3803 ) THE PROPOSED AMENDMENT OF
pertaining to medically ) RULE 46,12,3803 PERTAINING
needy income standards ) TO MEDICALLY NEEDY INCOME

) STANDARDS

TO: All Tnterested Persons

1, on January 6, 1987, at 9:30 a.m., a public hearing
will be -held in the auditorium of the Social and Rehabilita-
tien Services Building, 111 Sanders, Helena, Montana, to
congider the proposed amendment of Rule 46.12.3803 pertaining
to medically needy income standards.

2. The rule as proposed to he amended provides as fol-
lows:

46,12,3803 MEDICALLY NEEDY INCOME STANDARDS (1) Not=
withstanding the provisions found in subchapter 2, the follow-
ing table contains the amount of net income protected for
maintenance by family size. The table applies to $5I and
AFDC-related individuals and families,

MEDICALLY NEEDY INCOME LEVELS
FOR SSI and AFDC-RELATED INDIVIDUALS
AND FAMILTES

Monthly Quarterly
Family Size Income Level Income Level
1 $336+06 5340.00 647668688 351,020.00
2 363,00 7325580 1,140,00
3 404,00 +7206-60 1,212,00
4 426,00 7275706 1,278.00
5 501.00 1,503,00
6 570.00 $7692-00 1,710.00
7 642.00 +7872-600 1,926.99
8 713.00 270855700 2,139,00
9 785.00 2723260 2,355,00
10 857.00 27432760 2,571,00C
11 929.00  27592+60 2,787.00
12 1,001.00 27796700 3,003.00
13 1,073.00 2704966 3,219,00
14 1,145,00 373267066 3,435.00
15 1,217.00 37306786 3,651.00
16 1,285.00 37466786 3,867.00

Subsection {1)(a) remains the same,

AUTH: Sec, 53-6-113 MCA
TMFE ¢ Sec, 53-6-101, 53~6-131 and 53-6-141 MCA

MAR Notice No. 46-2-485 23-12/11/86
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3. This change is necessary tc comply with federal cost
of living adjustments in the Supplemental Security Income
(SSI) program and to correct cutdated income standards.

The proposed amendment will be implemented retroactively
to January 1, 1987, to meet federal requirements.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 59604, no later than
January 8, 1986,

5. The Office of Legal Affairs, Department of Sccial
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Directcr, Social and Rehabilita-
tion Services

Certified to the Secretary of State December 1 , 1986,

23-12/11/86. MAR Notice No. 46-2-485
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PROFESSTONAL ENGINEERS
AND LAND SURVEYORS

In the matter of the proposed ) NOTICE OF ADDITION OF
addition of authority extensions )} AUTHORITY EXTENSIONS

T0: All Interested Persons.

On November 28, 1986, at page 1958 of the Montana
Administrative Register, the Board of Professional Engineers
published a notice of adoption of rules. The Legislative
Council made a comment that Authority Extension, Sec. 20, Ch.
553, L. 1985, should be added to ARM 8.48,501, 8.48.502,
8.48.604, 8.48.801 and 8.48,802., The Board concurred and
the change has been made.

BOARD OF PROFESSIONAL

ENGINEERS AND LAND SURVEYORS
DICK GUENZI, CHAIRMAN

BY: .

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 1, 1986.

Montana Administrative Register 23=12/11/86
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF
amendment of rules 16.8.701, ) AMENDMENY AND ADGCPTION
16.8 806, 16.8.809 and the ) OF RULES
adoption of new rules | and )
Il regarding monitoring and )
data requirements for ambient )
arr quatity ) Air Quality
To: All Interested Persons
1. Oon Oc¢tober 16, 1986, the department published notice
of proposed amendments of rules 16.8.701, 16.8.806, and
16.8.809, and adoption of new rules | and Il {(to be codified

as 16 .8 _807 and 16.8.810, respectively), concerning the col-
lection and validity of ambient air quality data, at page 1658
aof the 1986 Montana Administrative Register, issue number 19.

2. The department has amended the rules and adopted the
two new rules with the following changes (text stricken in
this notice is interflined, new matter undertined):

16.8.701 DEFINITIONS Same as proposed.

16.8.806 _DEFINITIONS Same as proposed.

16.8.809 METHODS AND DATA (1) Except as otherwise
provided in this subchapter or unless written approval is

obtained from the department for an exemption from a specific
part of the Montana Quality Assurance Manua! (Sept. 1986 ed.),
all sampling and data coltection, recording, analysis and
transmittal, including but not {imited to site seafection,
calibrations, precision and accuracy determinations must be
performed as specified in the Montana Quality Assurance Manuat
(Sept. 19B6 ed.) except when more stringent requirements are
contained in the U.$8. Environmental Protection Agency Qualtity
Assurance Manual (EPA-600/9-76~005, revised Dec. 1984, vol_ I;

EPA-600/4-77-0278, revised Bee--198+%+ Jan, 1383, vol. |1; and
EPA-600/4-77-027b, revised Jan. 3984 1982, voi. Iill; _and EPA-
600/4-82-060, Feb. 1983, Vol. (V) or 40 CFR, Part 50 including

appendices A through E, Part 53 including appendix A, and Part
58 including appendices A through G. Any valid recorded value
at any one monitoring device which exceeds the applicable am-

bient air quality standard shall constitute an excesdance at
that monitoring location but not at any other monitoring loca-
tion and permitted exceedances shall be applicable to each
monitoring location. It a valid recorded value comprises in
whole or in part an exceedance of an ambient air quality stan-
dard, such recorded value shall not comprise in whole or in

part a second exceedance of the same ambient air quality
standard.
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(2) The board hereby adopts and incorpotates by refer—

nce the Mont Quali Assurance nua]_ (S 1 ed. ) a
the Y .S. Environmental Protection Agency Quaility Assurance
Manuyat (EPA-600/9-76-005,  revised Dec. 1984, Vol 1; EPA-
600/4-77-027a, revised Jan. 1983, Vol, (13 EPA-600/4-77-027b,
revised Jan, 19 Vol. Iit; an PA-600/4-82~- F 19
Voi. V) and 40 CFR Part 50 including Appendices A through §,
Part incl ing Appendix A nd P 58 incl ing Appendic
A_through G, which, are state and federa! agency manuals ang
reguiations setting forth samplin d collection, re-
cording, analysis and transmittal requirements. A _ gopy of
the materials btaine rom the Ajr Qualit ure

epartment f Health nd nvirgnmen ! ie 8 swell
Buildin apitol Station | M na 2

16.8.807 (NEW RULE 13 A ] LR NI R

(1) Same as proposed.
(2) Except as otherwise provided in this chapter, or

untess wrjtten approval is obtained from the department for an
exemption from a specific part of the Montana Qualtity Assur-
ance Manual (Sept. 1986 ed.), all sampling and data collec-

tion, recording, analysis, and transmittal, including but not
limited to site selection, precision and accuracy determina-
tions, data validation procedures and criteria, preventive
maintenance, equipment repairs, and equipment selection must
be performed as specified in the Montana Quality Assurance
Manual (Sept. 1986 ed.) except when more stringent require-
ments are determined by the department to be necessary pur-
suant to the U.S5. Environmental Protection Agency Quality
Assurance Manual (EPA-600/8-76-005, revised Dac. 1984 Vol . |;
EPA-600/4-77-027a, revised DBee--4984+ Jan 1983, Vel I}; and
EPA-800/4-77-027b, revised Jan. 498+% 1082, Vo!. |il3 apd EPA-
600/4-82-060, Feb. 1983, Vol. [V), or 40 CFR, Part 50 includ-
ing appendices A through E, Part 63 including appendix A, and
Part 68 including appendices A through G, at which time the
latter two documents shall be adhered to for the specific
exception.
€31} Same as proposed.

{4) The bo hefreb in r rates by rafer-
en the Monta Qu ity Assu ce Manual t 86 ed.) and
the U.S. nvironme | rotecti A u ty Assurance
Manual (EPA-600/9-76-005, revised Dec. 1984, Vol. 1 FPA-
600/4-77-027 evise an 1 ol . A-600/4-77-027h
revised Jan. 198 1. nd EPA-600/4-82~ F 1
Vol  1V) and 40 CFR Part 50 including Appendices A _ through K.
Part 653 jpctuding Appendix A, and Part 68 inclugding Appendices
A_through G, which re state ngd fed | en m ls and
regul ions ettip f h amplin d data llection, re-
cordin nalysis trapgmittal re iremants . A _co of
these materials e tained from ir Li
Department of Health and Environm i ci es wel

Buildin Capitol tation, Helens, Montana 59620,
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] (NEW RU CEDURES FOR REVIEWING
R 1S TJHE MONTAN 1TY ASSUR MANUAL 1 The
department shall review the Montana Quality Assurance Manual
annuatty at least biennjally and determine if any changes or
revisions are necessary to assure that all ambient monitoring
data to be coliected and summarized as required under this
chapter is of sufficient quality, representativeness, and
completenass to meet the monitoring objectives of this

chapter .

(2)-(3) Same as proposed.

€43 The-revisions-so-prepared-oshati-be--cireutated-for-a
period-of--ai-+easi~d6-days-ameng-intercotod-parties-for-addi-
tionat-comment-

€53 (42 Following the completion of the requirements of
sections (1), (2), and (3)5--and-£(43 above, the depariment
shalt propose for board action any revisions to the Montana
Quality Assurance Manual that are appropriate.

3. Comments received by the department in prefiled tes-
timony at the hearing, and the department’'s responses, follow:

Comment: |t was suggested that the relatively new addi-
tion of Volume IV to EPA's Quality Assurance Manual dealing
with meteorological monitoring atso be adopted by reference in
rule 16.8.809 and in New Rule | (16 .8.807).

Responsg: The department agrees, and has added Volume IV
to the |ist of manuals in the specified rules and has incor-
porated the manuals by reference in order to comply with cur-
rent code requirements (ARM 1.2 _210).

Comment: It was pointed out that Volumes It and 1) of
the EPA Quality Assurance Manual have newer revision dates
than is indicated in rule 16.8.809 and New Rule | (16.8.807).

Response: The department has updated these refarences to

indicate revision dates of January 1983 for Volume || and
January 1982 for Volume 1|1,
Comment: I't was suggested that an every~two-year review

of the Montana Quality Assurance Manual is more than adeguate
to assure an up-to-date document while, at the same time, 'sig-
nificantly reducing the worklcad on the department.

Response: This suggestion was accepted, and section (13
of New Rule || (16.8.810) was amended accordingly.

Comment : The suggestion was made that the public par-
ticipation provided for in sections (2) and (3) of New Rule |}
(16.8.810), not to mention the public participation provided
for by the formal rulemaking hearing process, is more than
adequate. Deletion of section (4) in 16.8.810 would expedite
the revision process and would not affect the pubiic's oppor-
tunity to participate.

Response: The department agrees and has deleted section
(4) of New Rule Il (16.8.810). .

#HN J‘;' DRYNAP}/, M.D., Dirsctor

Certified to the Secretary of State December 1, 1986,

23-12/11/86 Montana Administrative Register



-2010-

REFORF, THE DEPARTMFNT OF STATE LANDS

OF THF STATE OF MONTANA

TN THE MATTER OF THE
ADOPTTON OF A RULE RELATING
TO SHUT=IN OTL ROYALTTES
FOR OTL AND GAS LEASES ON
STATE LAND.

NOTICE OF THE ADOPTION OF
RULE 26,3,211A, SHUT-IN
OTL ROYALTTES FOR OTL AND GAS
TEASES ON STATE LAXND

)

TO: All Tnterested Persons:

1. On July 17, 1986, the Department of Stzte Tands published notice
of the proposed adoption of a rule concerning shut-in royalties for oil and
gas leases on state land at page 1144 of the 1986 Montana Administrative
Register, issue number 13.

2. The Depavtment of State Lands has adopted the rule as proposed.

3, No comments or testimony were received within the comment period.

4. The authority for the rule 1g Section 77-3-402, MCA, 2nd the rule
implements Section 77-1-202, MCA,

5. This rule {is reasonably necessarv to effectuate the purpose of
Section 77-1-202, MCA,

/f///‘ 4
By: {?. /Gvum,qﬁfﬁg%Z-/- _

Dennis Hemmer, Commissionar
Department of State Lands

PR

Certified to the Secretary of State |lu,. wie. YL
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF THE AMENDMENT and
and TRANSFER of rules 42.15.511) TRANSFER of rules 42,15,511
(42.4.102) and 42.19.1101 y (42.4.,102) and 42.19.1101
(42.4.103); the ADOPTION of ) (42.4.103); the ADOPTION of
rules I (42,4.101), II through ) rules I (42.4,101), II

IV (42.4.104 through 42.4.106) ) through IV (42.4.104 through

the REPEAL of 42.15.512 re- ) 42.4.106); the REPEAL of

lating to energy related tax ) 42.15.512 relating to energy
)

incentives. related tax incentives.

TO: All Tnterested Persons:

1. On October 16, 1986, the Department published notice of
the proposed amendment and transfer of rules 42.15.511
(42.4.102) and 42.19.1101 (42.4,103); the adoption of rules I
(42.4.101), II through IV (42,4.104 through 42.4.106); and the
repeal of 42.15,512 relating to energy related tax incentives in
the 1986 Montana Administrative Register, issue no. 19, page 1675.

2. The Department has amended and adopted these rules as
proposed,

Rule 42.15.512 is hereby repealed.

3. No comments or testimony were received,

4. The authority for the rules is §§ 15-1-201, 15-1-203,
15-32-203, MCA, and § 4, Ch, 513, L. 1985. The rules implement
§§ 15-6-201, 15-32-201, and 15-32-202, MCA.

;:§14A. ;zgautéﬁluuua,_
JQ§§/D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 12/01/86
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE READOPTION} NOTICE OF THE READOPTION of
of Rule I (42.27.116) relating ) Rule I (42,27.116) relating
to gasoline tax distributor's ) to gasoline tax distributor's
bond. ) bond.

TO: All Interested Persons:

1. On October 16, 1986, the Department published notice of
the proposed readoption of Rule I (42.27,116) relating to gaso-
line tax distributor's bond at pages 1673 and 1674 of the 1986
Montana Administrative Register, issue no. 19.

2. The Department has readopted rule I (42.27.116) as pro-
posed.

3. No comments or testimony were received,

4, The authority for +the rule is 15-70-104, MCA, and the

rule implements 15-70-202, MCA,.
&m:‘&ﬁw—
JDHN IJ. LaFAVER, Director
D ttment of Revenue

Certified to Secretary of State 12/01/86
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
ARM 1.2.419

In the matter of the amend- )
ment of a rule pertaining to )
scheduled dates - Montana )
Administrative Register )

TO: A1l Interested Persons.

1. On October 16, 1986, the Secretary of State published
notice of a proposed amendment to rule 1.2.419 concerning the
filing, compiling, printer pickup and publication for the
Montana Administrative Register, at page 1682 of the Montana
Administrative Register, issue number 19,

2. The Secretary of State has amended the rule as proposed.

3. No comments or testimony were received.

Whet—: .

ALTERMIRE
etary of State

Dated this lst day of December, 1986.

23-12/11/86" Montana Administrative Register
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BEFORE THE DEPARTMENT OF SCCIAL

AND RFHABILITATION SERVICES OF THF
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.5.,:2C2,
46,5.1203 and 46.5,1204
pertaining to supplemental
payments to recipients of
supplemental security
income

NOTICE OF THEE AMENDMENT OF
RULES 46.5.1202, 4€,5,1203
AND 46.5.1204 PERTAINING TO
SUPPLEMENTAI PAYMFNTS TO
RECIPIENTS OF SUPPLEMENTAL
SECURITY INCOME

TO: All Interested Persons

1. On October 16, 1986, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.5,1202, 46.5.1203 and 46.5,1204 pertaip-
ing to supplemental payments to recipients of supplemental
security income at page 1693 of the 1986 Montana Administra-
tive Register, issue number 19.

2, The Department has amended Rules 46.5,1202,
46,5.1203 and 46.5.1204 as proposed.

3. The Department received one letter supporting the
proposed rule changes from Doug Blakely, State Long Term Care
Ombudsman. No other written or oral comments were received.

Director, social & Refabilita-
ticn Services

Certified to the Secretary of State Decerber 1 , 1986,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
SETATE OF MONTANA

In the matter of the amend-
ment of Rules 46.10.303 and
46.10,306 pertaining to AFDC
deprivation requirements and
continuation of assistance

NOTICE O THE AMENDMENT OF
RPULES 46,10.303 AND
46.10.306 PERTAINING TO
AFDC DEPRIVATION REQUIRE-
MENTS AND CONTINUATION OF
ASSISTANCE

T0: All Interested Persons

1, Cn ©Qctober 16, 1986, the Department cf Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46,10.303 and 46.10,306 pertaining to AFDC
deprivation requirements and continuaticn of assistance at
page 1690 of the 1986 Montana Administrative Register, issue
number 19,

2, The Department has amended the following rules as
preposed with the following changes:

46.10.303 AFDC DEPRIVATION REQUIRFMENTS Subsections (1)}
through (1) (b} (i) remain as proposed, )

(ii)} _A parent who is a convicted offender living at home
while serving a court-imposed sentence BY PERFORMING UNPATD
PUBLIC WORK OR UNPAID COMMUNITY SERVICFE DURING THE WORK DAY
shall be considered absent,

Subsections (1) {c) through (2) remain as propcsed.

(3) Physieai-er-memtal—-incepaci-ty- of o -parrent; -or—unemn—
pioyment--of--a~-parenrt - conrstitotes- ~deprivation—-though-—-famity
ties~are--rot-destroyed: Physical or mental incapacity of a
parent exists when the perscn has a physical or mental defect,
illness or impairment. The 1ncapacity must be of such a
cebl]ltat1ng natife as to reduce suhstantially or eliminate
the person s ability Lo support or care for the child. The
1ncapd01ty must be expectcd to Jast at least 30 days. Coneid-
eration should be given to the limited employment opportuni=
ties available to that person due to the handicap condition,
The incapacity of a perscn must be eatablished through compe-
tent medical keﬂtxmenz; FVIDENCE.

AUTH: Sec, 53-4-212 MCA; AUTH Extensich, Sec, 3, Ch. 53,
L. 1985, Eff. 3/11/85
IMP: Sec. 53-4-111, 53-4=201 and 53-4-2321 MCA

46.16.306  CONTINUATION OF ASS1STANCE APYER-REPHRN--8OF

ABEENP-PARENF If the family is otherwise eligible, AFDC
assistence payments may be continued for 36--days--mbter--the
date-cf-—-verurn-ef-pn-nbaent-parent-ti-the~ Famtiy +9-otherwiae
etigibie-for-payments-during-+het-times a period of three (3)
months while the effects of s-paven+ts continued absencey OR
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incapacity OF A PARENT or unemployment OF THE PARENT WHO IS
THE PRINCIPAI. WAGE FKARNER, IN ACCORDANCE WITH ARM 46.10.3042,

are being cveicome.

. AUTH: Sec. 53-4=-212 MCA
IMP: Sec. 53-4-211 MCA

3. The Department has thoroughly considered all commen-
tary received:

COMMENT : The proposed changes to ARM 46,10.303(1) (b) (ii)
should be consistent with federal requirements at 45 CFR
233.90(c) (1) (iii) and clarify that only court imposed
sentences to perform unpaid public work or unpaid community
sexrvice during the work day will qualify a parent to be con-
sidered absent for AFDC purposes.

RESPONSE: The Department agrees and has incorporated the sug-
gested change.

COMMENT: The wording of ARM 46,10.303(3) shculd be broadened
to allow establishment of a person's incapacity by not only
testimony but also by competent medical evidence.

RESPONSE: The Department agrees and has incorporated the sug-
gested change.

COMMENT: The wording of ARM 46.10.306 should be consistent
with ARM 46.10.304A and clarify that only unemployment of the
parent who is the principal wage earner need be proven in
addition to the other eligibility requirements to qualify a
family for a three month continuation of AFDC assistance pay-
ments.

RESPONSE: The Department agrees and has incorporated the
suggested change,

\

Director, Sccial and Rehabilita-
tion Services

Certified to the Secretary of State December 1 , 1986,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REPABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- NOTICE OF THE AMENDMENT OQF

)
ment of Rules 46,112,550, } RULES 46,12.550, 46,12.551
46.12,.551 and 46.12.552 ) AND 46,12.552 PERTAINING TO
pertaining to home health ) HOME HEALTH SERVICES
services }

TO: All Interested Persons

1. Oon October 16, 1986, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46,12,550, 46.12.55]1 and 46.12,552 pertain=
ing to home health services at page 1687 of the 1986 Montana
Administrative Register, issue number 19,

2. The Department has amended Rules 46.12.550 and
46.12.551 as proposed.

3. The Department has amended the following rule as
proposed with the following changes:

46.12.552 HOME HEALTH SERVICES, REIMBURSEMENT

Subsections (1) through (2) (c) remain as proposed.

(i) The 1986 indexed fee per category of service will
be determined from the settled cost reports ending state
fiscal year June 30, 1984, which will be indexed by the DRI
market basket index percentage established for 1984 at 68 5.6

ercent, 1985 at #=2 4.6 percent, and 1986 at 3.6 percent,
The final sum will become the 1986 indexed reimbursement fee.
The department hereby adopts and incorporates by reference the
DRI market basket rate which is a forecast model of market
basket increase factors prepared by Data Resources{_InCQ, 1750
K Street N.W., 9th Floor, Washington, D.C,, 20006. A descrip-
tion of the general methodology and variables used in formu-
Tating this model is available from the Department of Social
and Rehabllitation Services, Economic Assistance Division, 111
Sanders, Helena, Montana 59601,

{3) Tor home health agencies which are located within
the borders of the state and began providing services on or
after July 1, 19865, the medicaid reimbursefient fee per
service will be the lessger of:

Subsections (3) (a) through (7) remain as proposed,

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101, 53-6-131 and 53-6-141 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: Commenters voiced concern that the definition of
"homebound"” would prevent or interfere with developmentally
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disabled (DD) clients or mentally ill clients who require
¢killed intermittent care, particularly in the area of
pergcral care attendant services.

ANSWER: A persconal care attendant is not a covered home
hcalth service under the current home health rule., The super-
vision of personal care attendants will be managed under a
contract effective January 1, 1987,

The definition of "homebound" applies to any client who
is confined to his place of residence for medical reasons and
heme health services are nrecessary to assist the client in
obtaining necessary medical services.

The Department feels the definition will not create any
significart changes in the delivery of services to clients in
need,

COMMENT: Clarification was requested regarding which Medicare
rate would bhe used to establish reimbursement limits for home
health services,

ANSWER: Medicaid will use information from the most current
Medicare cost reporting periods. The Medicare fee used by
Medicaid will be the lesser of the average cost per visit or
the program cost limit per service category.

COMMENT: A commenter asked whether the anticipated savings of
$25,000 was for the state fiscal year ending 1986,

ANSWER: This does require a clarification because the antic-
ipated savings will be for the state fiscal year ending
June 30, 1987.

COMMENT ; It was pointed out that providers without a cost
settlement report ending 6/30/84 and providing services prior
to 7/1/86 were uncertain which indexed rate will be applied to

them,

ANSWER: The Department's intention is for these providers to
receive the "averaged indexed fee". ARM 46.12.552(3) has been
modified to read, "For home health agencies which are located
within the borders of the state and hegan providing services
on or after July 1, 1985, the medicaid reimbursement fee per
service will be lesser of: a) billed charages; b) the medicare
rate; or c) the 1986 averaged medicaid fee."

COMMENT : How will future increases in the DRI rate be
refiected and how will the Pepartment compute future increases
in reimbursement rates?

ANSWER: The Department may not commit the State to any future
rate increases after the fiscal year ending 6/30/86. The
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Department intends to use the DRI inflation rate in making
recommendations for appropriations,

COMMENT: The 1984 cost settlement rate does not adequately
reflcot the rapid change in costs which have ocourred within
the home health industry in the last two years. There is
concern the indexed rates will not be adequate and reasonable,
thus creating a financial hardship on providers.

ANSWER: The Department's efforts to establish cost contain-
ment methods within this area of service must meet legislative
mandates set forth in the special session of June, 1986. The
most current financial infeormation available to the Department
are the final settlements for 1984 which contain Medicare
reimbursement limits established for each service category.
By wutilizing the DRI market basket inflation index, the
Department is allowing a margin of inflation to occur within
this area of service. The market basket inflation factor
currently reflects the average change in the price of goods
and services purchased by medical providers to furnish the
health care services. The Department will replace the interim
rate fee currently used with the indexed fee, The cost
settlement will then be completed with each provider at the
end of the provider's fiscal year in the same manner currently
outlined in the contract.

COMMENT : The rules are unclear about when the Department
St X
intends to implement the proposed changes.

ANSWER: On January 1, 1987, the Department will implement the
change tc using the indexed rate in place of the interim rate
with &ll providers under contract. Contracts requiring modi-
fications due to expiration dates will be generated to accom-
modate the change. The Department believes the prcposed rules
meet the requirements set forth by the Legislature and avoid
automatically penalizing the current home health providers.
The indexed fee does account for an inflationary factor in the
delivery of services. Reimbursement by the Department contin=-
ues to provide a reasonable and adequate fee for economically
and efficiently operated facilities.

COMMENT: A commentor was concerned that the proposed rules
would "allow out-of-state providers to deliver home health
services within the boundarie¢s of the state, thus coming in
conflict with current certificate of nreed regulations and
contractual agreements with the Department.

ANSWER: The Department's intent is to allow reimbursement of
howe health services when a recipient is in need of such
services while cutside the boundaries of the state, The
Department will reguire any cut-of-state home health services
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to obtain pricor authorization on a case~by-case basis., For
example, & client may be referryed out-of-state for specialized
care not currently provided within the state. The client may
then be released from the hospital, but may not be able to
return to this state because of his medical status. In this
case, the services may be reimbursed if authorized by the
Department under the proposed rules.

5. Thege rules will be effective January 1, 1987.

Dir@ctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State December 1 , 1986,
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BEFORE THE DEPARTMENT COF SOQOCIAL

AND RFHABTLITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend=
ment of Rule 46.13,403 per-
taining te the Low Income
Energy Assistance Program
method of payment

NOTICE OF THE AMENDMENT OF
RULE 46G.13,403 PERTAINING
TO THE LOW TNCOME ENERGY
ASSTSTANCE PROGRAM METHOD
OF PAYMENT

— o —

TO: All Interested Persons

1. On October 30, 1986, the Department of Social and
Rehabilitation Services published notice of the precposed
amendment of Rule 46.13.403 pertaining to the Low Income
Energy Assistance Program method of payment at page 1812 of
the 1986 Montana Administrative Register, issue number 20.

2. The Department has amended Rule 46,13.403 as pro-
posed,

3. The Department submitted written testimony support-
ing the proposed changes for reasons specified in the first
notice., No other comments or testimony was recejved,

Director, Social and Rehabilita~
tion Services

Certified to the Secretary of State December 1 , 1986,
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VOLUME NO, 41 OPINION NO. 93

PROPERTY, REAL - Surviving ‘'spouse's entitlement to
property tax exemption;

TAXATION AND REVENUE - Surviving spouse's entitlement to
property tax exemption;

VETERANS - Surviving spouse's entitlement to property
tax exemption;

MONTANA CODE ANNOTATED -~ Section 15-6-211,

HELD: 1, B surviving spouse's entitlement +to the
property tax exemption under section 15-6-211,
MCA, terminates wpon remarriage and is not
reinstated upon conclusion of the second
marriage.

2. A surviving spouse's entitlement to the
property tax exemption under section 15-6-211,
MCA, applies only to the residence as to which
the veteran was granted the exemption
immediately prior to death,

3. A condition of a surviving spouse's entitle-
ment +to the property tax exemption under
section 15-6-211, MCA, is a determination that
the veteran was 100 percent digabled due to a
service-connected disability prior to death
and was otherwise eligible for the exemption.

»

26 November 1986

Major General James W. Duffy
The Adjutant General
Department of Military Affairs
P,.0. Box 4789

Helena MT 59604-4789

Dear General Duffy:

You have requested my opinion concerning three
questions:

1. Is the surviving spouse of a deceased

veteran entitled to reinstatement of the
property tax exemption under section
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15-6-211, MCA, wupon termination of a
subsegquent marriage?

2. Is the surviving spouse of a deceased
veteran entitled to the property tax
exemption under section 15=6=-211, MCA, as
to a residence other than that to which
the exemption applied at the time of the
veteran's death?

3. Is the surviving spouse of a veteran
entitled to the property tax exemption
under section 15=6-211, MCA, when such
veteran dies of a service-related
disability but, prior to death, was not
rated 100 percent disabled due to that
disability?

Based on the unambiguous language of section 15-6-211,
MCA, I must answer each question negatively.

Section 15-6-211, MCA, states:

(1) A residence, including the lot on which
it is built, owned and occupled by a disabled
veteran is exempt from property taxation under
the following conditions. The owner must:

(a) have been honorably discharged from active
service in any branch of the armed services;

{b) be rated 100% disabled due to a service-
connected disability by the United States
veterans administration or its successor; and

{(c} have an annual adjusted gross income, as
reported on the latest federal income tax
return, of not more than $15,000 for a sincle
person and $18,000 for a married couple.

(2) If a veteran whose property has been
eligible for this exemption dies, the property
shall continue to be exempt so long as the
surviving spouse:

(a) remains unmarried;
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(b) is the owner and occupant of the house;
and

(c) has an annual adjusted gross income, as
reported on the latest federal income tax
return, of not more than $15,000,.

The property tax exemption provided above is purely a
state-granted right and is not required by federal
statute.

The entitlement of a surviving spouse to the exemption
must be measured against the literal language of section
15-6-211(2), MCA. The first entitlement condition is
that the spouse remain unmarried, Consequently, upon
remarriage the exemption is forfeited, and no provision
is made for reacquisition upon termination of the second
marriage. I recognize that 38 U.S.C. § 103 permits the
widow of a deceased veteran to receive surviving spouse
benefits wupon conclusion of a remarriage, but the
federal statute is inapplicable here. Again, the
exemption is granted as a matter of state law, and
entitlement to it must be decided with reference to the
legislation creating that right.

Equally clear is that the surviving spouse exemption
applies only to the residence as to which the exemption
operated at the time of the veteran's death, The words
"the house" in subsection (2} (b) can thus be fairly read
only as relating back to the residence subject to the
exemption under subsection (1) and not to homes acgquired
after the veteran's death. Whether such a limitation is
equitable or prudent is an issue for the Legislature to
resolve.

Finally, section 15-6=211(2), MCA, unquestionably
requires the veteran to have been entitled to the
exemption before death as a condition of the surviving
spouse's entitlement. The veteran must therefore have
been rated 100 percent disabled due to a service-
connected disability prior to death before the surviving
spouse may gualify for the exemption. Simply put, the
surviving spouse's entitlement is derivative and arises
only if the veteran was entitled to it during his or her
lifetime.
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1.

Vegy truly yours,

MIKE GREELY
Attorney Genera
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IT IS MY OPINION:

A surviving spouse's entitlement to the
property tax exemption under section 15-6-211,
MCA, terminates upon remarriage and is not
reinstated upon conclusion of the second
marriage.

A  surviving spouse's entitlement to the
property tax exemption under section 15-6-211,
MCA, applies only to the residence as to which
the veteran was granted the exemption
immediately prior to death.

A condition of a surviving spouse's entitle-
ment to the property tax exemption under
section 15-6-211, MCA, is a determination that
the veteran was 100 percent disabled due to a
service~connected disability prior to death
and was otherwise eligible for the exemption.

23-12/11/86. Montana Administrative Register



-2326-

NOTICE QOF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that +the agency prepare a statement of the estimated
egonomic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
pregently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical indéx, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusien in the ARM. The ARM is updated through September
30, 1986. This table includes those rules adopted during the
pericd September 30, 1986 through December 31, 1986 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within &
months of the published notice of the propesed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on propesed and adopted rulemaking, it is
necesgary to check the ARM updated through September 30, 1986,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

1 Blind Vendors' Bidding Preference, p. 1750

I-IX Emergency Telephone Service, p. 1523, 1889

I-X Leaves of Absence Due to Disability, p. 1423, 1815

I-X1I Administration of a Sick Leave Fund for State
Enployees, p. 864, 1297 '

2.4.101 and other rules - Regulating Travel Expenses of
State Employees While on Official Business, p.
1124, 1581

(Public Employees’ Retirement Board)

2.43.301 and other rules - Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(5tate Tax Appeal Board)

2.51.307 and other rules - Operation of and Public
Participation in the County and State Tax Appeals
Process, p. 862, 1174

AGRICULTURE, Department of, Title 4

I-vVI Emergency Rules - Cropland Insect Detection and
'  Spraying Program, p. 1175
I-VIlI Establishing Civil Penalties for Pesticide Act
Vielations, p. 618, 1013
I-X and other rules - Commodity Dealers and Public
Warehousemen - Grain Rules « Dry Beans, p. 872,
1178, 1825
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I-XLIII Establishing Standards for Anhydrous Ammonia
Facilities, p. 1231, 1820

4.10.101 and other rules .~ Pesticide Sale and Use, p. 589,
1007

4.10.1501 Definition of Terms in the Pesticide Act, p. 725,
1071

STATE AUDITOR, Title 6

I-IX Montana Insurance Assistance FPlan, Commercial
Liability, p. 879, 1460

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and othar rules - Reciprocity - Individual Seal-
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648

(Board of Chiropractors)

8.12.601 Applications, Educational Requirements - Renewals -
Continuing Education Requxrements, p. 730, 1182

(Board of Cosmetologists)

8.14.603 and other zule - School Requirements - Application
- Out-of-state Cosmetologists/Manicurists, p. 1132

(Board of Dentistry)

8.16.602 and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition =
Permit Regquired for Administration of Facility -
Minimum Qualifying Standards - Facility Standards,

p. 1654
(Board of Denturity)
I-XVIII Licensing - Procedure - Unprofessional Conduct =~

Inspections - Disciplinary Issues - Complaint
Procedures, p. 732, 1498

8.17.404 and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897

(Board of Horse Racing)

8.22.610 and other rules - Stewards - Trainers =~
Veterinarians - General Reguirements - Types of
Bets - Twin Trifecta - Alcchol and Drug Testlng -
Pick (N) Wagering, p. 1732

(Board of Landscape Atrchitects)

8.24.405 and other rule = Examinations =~ Fee Schedule, p.
1856

{Board of Medical Examiners)

8.28.904 and other rules - Implementation of an EMT
Defibrillation Training and Certification Program
for EMT - Basic Personnel, p. 626, 1073

{Board of Morticians)
Disciplinary Actions, p. 740, 1304

8.30.606 Pre-arranged, Pre-financed or Prepaid Funerals, p.
1358
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(Board of Occupational Therapists) )

I-Xv1 Procedures - Licensing and Discipline, p. 412, 943

(Board of Optometrists)

8.36.403 and other rules - Application for Examination -
General Practice Requirements - Unprofessional
Conduct = Violations - Disciplinary Actions =
Requirements, p. 1269, 1582

(Board of Pharmacy)

8.40.403 and other rule - Examination for Licensure -
Approved Programs, p. 305, 945

8.40.1215 Additions, Deletions and Rescheduling of Dangerous
Drugs, p. 1534, 1957

{Board of Professional Engineers and Land Surveyors)

8.48.501 and other rules - Applications - Licensing - Comity
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p.
1536, 1958

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions - Temporary
Employment - Experience Requirements - Insurance
Requirements - Fees - Probationary Investigators -
Asgsessments, p. 419, 946

8.50.423 and other rule - Definitions - Fee Schedule, p.

' 1428, 1697

8,50.431 and other rule -~ Insurance Regquirements - Fee
Schedule, p. 1488, 1898

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information -
Enforcement Against Permit Holders « Enforcement
Procedures - Investigators - Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998, 1500

(Board of Radiologic Technologists)

8.56.409 and other rule - Fee Schedule -~ Permit Fees, p.
1490, 1899

(Board of Realty Regulation)

I Continuing Education, p. 1545

8.58.414 Trust Account Reguirements, p. 1492, 1858

(Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Examinations -
Disciplinary Actions, p. 316, 948

{Milk Contrel Bureau)

8.79.101 Transactions Involving Purchase and Resale of Milk
wWithin the State, p. 883, 1183

(Board of Milk Control)

B8.86.301 Class I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,
1016

8.86.301 Pricing Rules = Class I Price Formula to Change On-
the~farm Retail Prices, p. 1134, 1504

(Local Government Assistance Division)

I-I11 Approval and Administration of Contracts for Audits
of Local Government Units, p. 1745
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(Montana Economic Development Board)

8,97.308 Rates, Charges and Fee Schedule, p. 1430, 1698

8.97.404 Permizsible Investments and Deposits, p. 636, 1074

(Hard Rock Mining Impact Board)

I Board Review of Impact Plans for Compliance with
Statutory Requirements and Board Rules, p. 1748

8.104.203 and other rules - Format of Plan = Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Requirement = Modification of Plan - Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052, 1826, 1900

EDUCATION, Title 10

{Superintendent of Public Instruction)

I-III Special Education Transportation, p. 1003, 1383

(Board of Public Education)

I Minimum Scores on the National Teacher Examination
Core Battery, p. 158, 1020

10.55.101 Accreditatien Standards: Procedures, p. 649, 1305

10.55.202 Board of Trustees, p. 161, 1019, 1075

10.55.203 District Superintendent, p. 1859

10.55.204 Principal =~ Defining the Regquirements for the
Administrative Assistant Program, p. 1360, 1901

10.55.205 Professional Development, p. 1859

10.55.302 Certificates, p. 162, 1019

10.55.303 Teaching Assignments, p. 1362, 1901

10.55.402 Basic Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted at
High school Rates, p. 1750

10.55.505 Safety, p. 163, 1020

10.57.101 Review of Policy, p. 647, 1305

10.57.102 Definitions - Accredited, p. 1861

10.57.301 Endorsement Information, p. 1363, 1902

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Class 5 Provisional Certificate, p. 639, 1306

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10.58.511 Foreign Languages, p. 1364, 1902

10.64.301 and other rules - Minimum Standards for School
Buses, p. 1752

10.64.601 Four-wheel Drive Vehicles, p. 1756

10.65.101 Policy Governing Pupil Instruction Related Days
Approved for Foundation Program Calculations, p.

1863
{(Montana State Library Cemmission)
I=-IIX and other rule - State Coal Severance Tax Funding

to Federations and Grant Programs, p. 324, 1506
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FISH, WILDLIFE AND PARKS, Department of, Title 12

Prohibition of Shooting on a Portion of the Clark

I
Fork and Bitterroot Rivers near Missoula, p. 888

I Abandoning Teton « Spring Creek Bird Preserve, p.
424, Decision Not to Adopt, p. 1461

I Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

I Closing a Part of the Ruby River to Publie Access,
p. 1494

I-1v Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. 885, 1462

12.8.202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425, 952

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Subdivisions - Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions, p.
1139, 1509

I-III Water Quality - Regulation of Phosphorous Compounds
Used for Cleaning Purposes, p. 1137, 1464

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules - Air Quality - Monitoring and Data
Requirements for Ambient Air Quality, p. 1658

16.8.1404 and other rules = Air Quality « Limiting Visible
Air Contaminants - Prohibiting Wood Stove
Combustion of Certain Materials « Setting Standards
for Stack Heights, p. 20, 91, 1021

16.10.207 and other rules = Regulation of Food Service
Establishments, p. 501, 1076

16.18,201 and other rule - Water Treatment Operators
Reguirement to Earn Continuing Education Units, p.
498, 1078

16.32.328 Minimum Standards for a Hospital - Retention of
Medical Records, p. 1061, 1583

16.44.104 and other rules - Hazardous Waste Management =~

Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 890, 1309

JUSTICE, Department of, Title 23

23.4.101

and other rules - Alcchol Analysis, p. 1945

(Board of Crime Control)

23.14.407

23.14.416

and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate
Course « The Advance Course, p. 507, 1023

and other rules - Basic Course - Intermediate
Course - Advance Course, p. 1434
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LABOR AND INDUSTRY, Department of, Title 24

24.16.9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Works from
October lst to December l1lst, p. 1141, 1468

24.16.9007 Adoption by Reference of Standard Prevailing Rates
of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669, 1960

(Human Rights Commission)
Public Hearing and Petition for Declaratory Ruling
as to whether Montana Department of Institutions, a
State Governmental Agency may Employ only Female
Cottage Life Attendants at its Correctional

. Facility for Female Youth under Certain

Circumstances, p. 149% '

I-IX Sex Equity in Education under the Montana Human
Rights Act, p. 1663

(Workers' Compensation Division)

24.29.702 Self-Insurers, p. 1273, 1903

24.29.803 Payment of Compensation, p. 1671

STATE LANDS, Department of, Title 26

I Shut-in 0il Royalties for 0il and Gas Leases on
State Land, p. 1144
I-XI Consultation of the Department of State Landse with

the State Historic Preservation Office Under the
Antiquities Act, p. 1849, 953

26.3.101 and other rules - Surface Leasing of State Land, p.
1547

LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)

I-1X Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437

LIVESTOCK, Department of

32.2.401 Department of Livestock Fees and Licenses, p. 1950

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Rescurces and Conservation)

36.16.101 and other rules - Water Reservations - Applications
in the Yellowstone River Basin - Applications in
the Missouri River Basin ~ Reservation Changes and
Transfers, p. 920, 1584

(Beard of Water Well Contractors)

36.21.410 Examinations, p. 1146, 1601

36.21.601 and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in
Montana, p. 1148, 1899
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(Board of 0il & Gas Conservation)
36.22.1242 Increasing the 0il and Gas Privilege and License

Tax, p. 742, 1063, 1384

REVENUE, Department of, Title 42

42.
2.
42.
42,
42.
42.
42.

4z2.
42,

11.
15,
17.
17.
21.
22.
22,

22,
22.

104
511
105
120
101
1101
1102

1201
2101

Gasoline Distributor's License Tax, p. 1673

Commercial Personal Property Audits, p. 1784
Industrial Machinery and Equipment Trend Factors -

Industrial Machinery and Equipment Depreciation

Schedules, p. 1779, 1956

Adjusting a Jeintly Filed Tax Return, p. 509, 1026

Seven Day Credit Limit of Cigarette and Tobacco

Products, p. 940, 1320

Child Support Debt Tax Offsets, p. 1864

Emergency Telephone Service, p. 1574, 1963

Disclosure of Child Support Information, p. 1065,

1832

Classification Regquirements for Class 18 Property

for Nonproductive, Patented Mining Claims -

Classification Reguirements for Class 19 Property,
. 1806

Retail Liquor/Wine Price Restructuring, p. 1952

Energy Related Tax Incentives, p. 1675

Computation of Withholding Taxes, p. 1867

Individual Liability for State Withhelding Taxes,

p. 1443, 1835

and other rules - Personal Property Taxes, p. 1786,

1956

and other rules - Net Proceeds On Miscellaneous

Mines, p. 1762

and other rule - Net Proceeds Reclamation Costs, p.

1604, 30, 1080

Net Proceeds Tax on Qil and Gas Production, p. 1770

and other rules « Gross Proceeds Tax on Coal

Production, p. 1757

SECRETARY OF STATE, Title 44

I

Fees for Clerks and Recorders for Filling Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082

1.2.418 Scheduled Dates for the Montana Administrative
Register, p. 1682

44.3.1737 and other rules - Processing and Counting of
Computer Election Services Votomatic Punchcard
Ballots, p. 1445, 1703

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

Interstate Compact on the Placement of Children, p.
1290, 1602
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46.
46.

46,
46.
46.
46.
46,
46.
46.
46.
46.

46.
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1z,
12.
12,
12.
12.
12.
13.
13.
25.

25,

102
401
550
575
801
1434
302
403
101

711
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Residential Alcohol and Drug Treatment for Indigent

Juveniles, p. 585, 911, 1251

and other rules - Child and Youth Care Facilities,
511, 1579, 1814

and other rules - Supplemental Payments to

Recipients of Supplemental Security Income, p. 1693

and other rules - Certification of Developmental

Disabilities Professional Persons - Service Program

Funding, p. 752, 1083

and other rule - AFDC Deprivation Requirements and

Continuation of Assistance, p. 1690

Unemployed Parents in the AFDC Program, p. 1577,

1910

and other rule - AFDC Eligibility of Minor

Custodial Parents and AFDC-related Medicaid

Eligibility, p. 1379, 1604

and other rules - Medical Assistance Reimbursement

for Outpatient Drugs, p. 1684, 1967

and other rules - Provider Sanctions in the General

Relief Medical Assistance Program, p. 1005, 1321

and other rules - Home Health Services, p. 1687

Family Planning Services, p. 449, 970

Prosthetic Devices, Durable Medical Equipment and

Medical Supplies, p. 755, 1911

and other rules - Home and Community Services

Program, p. 1870

and other rules - Low Income Energy Assistance, p.

1365, 1606

Low Income Energy Assistance Program Methed of

Payment, p. 1812

and other rules - Structured Job Search and

Training Program - Workfare, p. 746, 1084

and other rules - General Relief Assistance and

General Relief Medical Programs, p. 1292, 1615
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