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The Hontana Administrative Register (l·1AR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BE~RE THE BOARD OF LANDSCAPE ARCHITECTS 

In the matter of the proposed 
amendments of 8.24.405 con
cerning examinations and 8. 
24.409 concerning fees 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.24.405 EXAMINATIONS AND 
8.24.409 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On December 15, 1985, the Board of Landscape 

Architects proposes to amend the above-stated rules. 
2. The proposed amendment of 8.24.405 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-789, 
Administrative Rules of Montana) 

"8.24.405 EXAMINATIONS (1) through (5) will remain the 
same. 

(7) The board will accept proof of passage of the 
Uniform National Examination (UNE) in another jurisdiction as 
satisfactorily meeting the requirements of this section, 
providing the applicant for licensure submits official 
verification from the state in which they took the UNE, that 
they successfully took the UNE within the last five (5) years 
from the date of application." 

Auth: 37-55-202, MCA Imp: 37-55-305, MCA 

3. The amendment is being proposed because the Board of 
Landscape Architects gives the Uniform National Examination, 
which is given throughout the United States. As the 
examination given in Montana is the same examination and in 
the apparent absence of any statutory constraint to the 
contrary, the Board wishes to adopt this rule in which it 
accepts proof of passage of the UNE in another jurisdiction in 
satisfaction of section 37-55-305, MCA. The Board does not 
believe the statutes or rules mandate that the UNE must be 
taken in Montana, the statutes and rules only mandate that the 
examination taken for licensure must be the UNE. 

4. The proposed amendment of 8.24.409 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-791, 
Administrative Rules of Montana) 

11 8.24.409 FEE SCHEDULE (1) and (2) will remain the 
same. 

(3) Landscape Architects 
Application (not included 

in examination fees) 
Certificate (license) 
Examination (full) 
Examination - Section A 1 

Section B ~ 

l-IAR Notice No. 8-24-12 

Fee Schedule: 
$ 75.00 

35.00 
250.00 

45 .. 99 
45.00 

21-11/14/86 
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Section S 3 
Section B 4 

UNE Re-evaluation per sheet 
for performance problems 
License Renewal 
Duplicate certificate 
Stamps - Seals 
(4) will remain the same." 
Auth: 37-66-202, MCA Imp: 

89~ 98 75.00 
88~ 98 100 ~00 

35.00 
90.00 
35.00 
25.00 

37-l-134, 37-66-307, MCA 

5. The reason for this proposed amendment is to better 
align the actual cost of the various sections of the 
examination which includes both purchasing and grading. The 
sections are being changed from A-D to 1-4 because of a total 
restructuring of the examination format. 

The amendments are necessary to meet the requirement of 
section 37-1-134 that fees be commensurate with costs because 
the costs of the examination have been realigned by the 
Council of Landscape Architectural Registration Boards. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Landscape Architects, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than December 12, 1986. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Landscape Architects, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than December 
12, 1986. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 6 based on the 68 
licensees in Montana. 

BOARD OF LANDSCAPE ARCHITECTS 
JACK ERVIN, CHAIRMAN 

BY: fi.:1:1 f ·OJ_~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 3, 1986. 

21-11/14/86 ~~R Notice No. 8-24-12 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the proposed 
amendment of 8.58.414 con
cerning trust account require
ments 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.58.414 TRUST ACCOUNT 
REQUIREMENTS 

The notice of proposed amendment published at page 1492 
in the Montana Administrative Register on September 11, 1986, 
issue number 17, is amended as follows because the required 
number of persons designated therein have requested a public 
hearing: 

1. On January 15, 1987, at 1:00, p.m., a public hearing 
will be held in the downstairs conference room of the 
Department of Commerce, 1424 9th Avenue, Helena, Montana to 
consider the amendment of the above-stated rule. 

2. The amendment is the same as proposed in the original 
notice. 

3. The rule is proposed for amendment for the reasons as 
stated in the original notice. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Board of Realty Regulation, no later than December 12, 1986. 

5. The board or its designee will preside over and 
conduct the hearing. 

6. The authority of the board to make the proposed rule 
amendment is based on section 37-1-103, MCA, and the rule 
implements 37-51-203, MCA. 

BOARD OF REALTY REGULATION 
JOHN DUDIS, CHAIRMAN 

BY: cf<. ,-u JCJ.Ir1 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 3, 1986. 

HAR Notice No. 8-58-26 21-11/14/86 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARN 10.55.203, District 
Superintendent 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF Affi.l 
10.55.203, DISTRICT 
SUPERINTENDENT 

1. On December 4, 1986, at 1:30 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held in 
the Board of Regents Conference Room, 33 South Last chance 
Gulch, Helena, Montana, in the matter of the amendment of AKM 
10.55.203, District Superintendent. 

2. The rule as proposed to be amended provides as follows: 
10.55.203 fff~te~~~tN~e~ ADMINISTRATION AND 

SUPERVISION (1) through (2) remain the same. 
(3) All specifically designated supervisors shall be 

certified in accordance with state statutes and with the 
pol1c1es of the board of public education when: 

(a) These positions are required by special programs. 
TbT Positions are involved in hiring, evaluation, retention 

and dismissal. 
AUTH: Sec. 20-7-101 MCA 
IMP: Sec. 20-4-401, 20-4-402 MCA 
3. The added section is being proposed as an amendment as 

it was omitted in error during an earlier printing. 

In the matter of the amendment 
of ARM 10.55.205, Professional 
Development 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARH 
10.55.205, PROFESSIONAL 
DEVELOPMENT 

1. On December 4, 1986, at 1:30 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held in 
the Board of Regents Conference Room, 33 South Last Chance 
Gulch, Helena, Montana, in the matter of the amendment of ARH 
10.55.205, Professional Development. 

2. The rule as proposed to be amended provides as follows: 
10.55.205 PROFESSIONAL DEVELOPMENT (1) The school 

district shall provide, as part of a continuous program for the 
improvement of instruction and administration, a minimum of 
three days of professional development annually for each 
certified employee ~~-th~-d~~~e~. A day of professional 
development is defined as six hours of actual contact time. 
Professional development time may be divided into no less than 
two hour increments to facilitate delivery of professional 
development programs. 

(2) By ~tt~ t April 15 of each year, the school district 
shall formulate a plan for professional development which 
includes: (a) through (c) remain the same. 

21-11/14/86 MAR Notice No. 10-3-115 
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(3) For purposes of development and evaluation of the plan, 
the board of trustees shall establish an advisory committee 
including but not limited to teachers, administrative personnel 
and~ trustees. A majority of the committee shall be teachers. 

(4) remains the same 
AUTH: Sec 20-7-101, 20-2-121(6) MCA 
IMP: Sec. 20-7-101, 20-1-304 MCA 
3. The board proposed this amendment in order to clarify 

the rule's intent. 
4. Interested persons may present their data, views or 

arguments either orally or in writing at the hearing. Written 
data, views or argument may also be submitted to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than December 12, 
1986. 

5. Ted Hazelbaker, Chairman, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing~ 

T~Z~ 
BOARD OF PUBLIC EDUCATION 

MAR Notice No. l0-3-115 21-ll/14/86 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 10.57.102, Definitions 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF ARI'! l 0. 57. l 0 2, 
DEFINITIONS 

NO PUBLIC HEARING 
CONTEMPLATED 

l. On December 14, 1986, the Board of Public Education 
proposed to amend AR!1 10.57.102, Definitions. 

2. The rule as proposed to be amended provi~es as follows: 
10.57.102 DEFINITIONS (l) remains the same. 
(2) "Accredited" refers to approval (accreditation) by a 

regional accreditation association that is acceptahle to the 
board of public education. Regional accreditation serves as a 
base for national accreditation and/or state certification. 
The six regional accreditating associations are: New England 
Association of schools and Colleges, Middle States Association 
of Colleges and Schools, North Central Association of Colleges 
and Schools, Northwest Association of Schools and Colleges, 
Southern Association of Colle es and Schools and Western 
Association of Schools and Co leges. State approval of 
programs leading to certification may also be required. 

(3) to (20) remain the same 
AUTH: Sec. 20-4-102 MCA 
IMP: Sec. 20-4-106 MCA 
3. This amendment has been proposed for purposes of 

clarification of the rule. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendment in writing to Ted 
Hazelbaker, Chairman of the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620, no later than 
December 12, 1986. 

5. If a person who is directly affected by the proposed 
amendment wishes to express their data, views and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Ted Hazelbaker, Chairman 
of the Board of Public Education, 33 South Last Chance Gulch, 
Helena, Montana 59620, no later than December 12, 1986. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Registrar. Ten.percent of those persons 

21-11/14/86 !1AR Notice No. 10-3-116 
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directly affected has been determined to be 2958 as there are 8 
institutions now being accredited, 

BY: 

TED HA ZELBER; ci!AIRMAN 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State --------~N~o~v~e~m~b~e~~3L,~l~9~8~6 __ _ 

~mR Notice No. l0-3-116 21-11/14/86 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARr1 10.65.101, Policy 
Governing Pupil Instruction 
Related Days Approved For ) 
Foundation Program calculations) 

) 

BY: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARH 
10.65.101, POLICY GOVERNING 
PUPIL INSTRUCTION RELATED 
DAYS APPROVED FOR FOUNDATION 
PROGRAM CALCULATIONS 

TED HA ZELBER/CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

~~~ 
Certified to the SecretarY of State November 3~986 

21-11/14/86 MAR Notice No. 10-3-117 
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directly affected has been determined to be ~958 as there are 8 
institutions now being accredited. 

BOARD OF PUBLIC EDUCATION 

BY: 

Certified to the Secretary of State Novembe 3, 1986 

~ffiR Notice No. 10-3-116 21-11/14/86 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment l 
of ARI1 10.65.101, Policy ) 
Governing Pupil Instruction l 
Related Days Approved For ) 
Foundation Program Calculations) 

) 

BY: 

NOTICE OF PUBLIC HE~RING ON 
PROPOSED AMENDMENT OF AR!i 
10.65.101, POLICY GOVERNING 
PUPIL INSTRUCTION RELATED 
DAYS APPROVED FOR FOUNDATION 
PROGRAM CALCULATIONS 

TED HAZELBER;C!iiiRMAN 
BOARD OF PUBLIC EDUCATION 

~?fi~ 
Certified to the Secretary of State November 3~986 

21-11/14/86 MAR Notice No. 10-3-117 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of New Rules I through IV ) 
relating to child support ) 
debt tax offsets. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of New 
Rules I through IV relating 
to child support debt tax 
offsets. 

1. On December 8, 1986, at 9:00a.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, Fifth & Roberts Streets, Helena, Montana, to consider 
the adoption of rules I through IV, relating to child support 
debt tax offsets. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The new rules as proposed to be adopted provide as fol
lows: 

RULE I OFFSET OF STATE TAX REFUNDS FOR CHILD SUPPORT DEBTS 
(1) The child support enforcement program (CSEP) will noti

fy the department of revenue of any child support debts which 
have been assigned to the state, or which CSEP is attempting to 
collect on behalf of applicants for child support enforcement 
service who are not on welfare (NAFDC). The child support debt 
must have accrued through a written contract, court judgment, or 
administrative order, and shall be for a definite amount of 
money due and owing for the support of a minor child. CSEP will 
verify the amounts referred for accuracy. 

(2) Amounts offset under this procedure for a specific 
taxpayer will be first used to satisfy any unreirnbursed aid to 
families with dependent children (AFDC) and foster care mainte
nance payments which have been provided to the taxpayer's fami
ly. Any amounts remaining will be credited on the taxpayer's 
individual payment record. 

(3) If the tax refund exceeds the past due child support 
obligation, the excess tax refund will be released to the tax
payer by the department. 

(4) All cases which have past due child support due and 
owing will be placed on state tax offset unless there is a court 
order, administrative order, or written agreement of record 
(unless the agreement provides otherwise) , establishing a past 
due obligation and setting a payment schedule with which the 
taxpayer is in compliance. 
AUTH: 17-4-110 MCA and§ 2, Ch. 679, L. 19851 IMP: 17-4-105(4) 
MCA. 

RULE II NOTICE OF OFFSET OF STATE TAX REFUNDS FOR CHILD 
SUPPORT DEBTS (1) The department shall give written notice of 
offset and opportunity for hearing to a taxpayer prior to the 

MAR NOTICE NO. 42-2-331 21-11/14/86 



-1365-

offset of a state tax refund pursuant to 17-4-105 (4), MCA. 'I'he 
notice shall contain a statement of the proposed action and 
include a statement of the opportunity for a hearing before the 
department prior to the offset. A request for hearing must be 
submitted in writing to the Director, Department of Revenue, 
Mitchell Building, Helena, Montana 59620-2701, within 30 days of 
the date of the notice by the department. The department will 
complete the offset procedure if no request is made. 
AUTH: 17-4-110 MCA and§ 2, Ch. 679. L. 1985; IMP: 17-4-105(4) 
MCA. 

RULE III CHILD SUPPORT OFFSET OF JOINT RETURN (1) If the 
refund to be offset is a joint return, the spouse who does not 
owe the child support obligation (injured spouse"), may object 
pursuant to the procedures set forth in ARM 42.16.107 through 
42.16.109 to having his or her share of the refund applied 
against the child support obligation. Under those procedures, 
an adjustment will be made to the joint tax return reflecting 
that portion of the return that is attributable to the taxpayer 
who owes the child support arrearages and only that portion will 
be offset. 

(2) Filing the "injured spouse statement" does not relieve 
the taxpayer who is liable for past due child support from 
requesting a hearing under rule II if the taxpayer wishes to 
contest the offset procedure or to present defenses to the child 
support debt. 
AUTH: 17-4-110 MCA and § 2, Ch. 679, L. 1985; IMP: 17-4-105(4) 
MCA. 

RULE IV HEARING PROCEDURES FOR CHILD SUPPORT OFFSETS 
(1) The department will notify CSEP of all requests for 

hearings, including the taxpayer's home address and social secu
rity number or numbers, if known. 

(2) CSEP shall conduct a hearing pursuant to procedures 
promulgated by CSEP. An appeal from the final decision and 
order will be governed by the Administrative Procedure Act, 
Title 2, ch. 4, part 7, MCA. 
AUTH: 17-4-110 and 40-5-226 MCA and§ 2, Ch. 679, L. 1985; IMP: 
17-4-105(4) MCA, 

4, The Legislature gave the Department of Revenue the 
authority to establish by rule a procedure to offset a state 
income tax refund in cases where there is a past due child sup
port obligation (17-4-105(4), MCA). These rules are intended to 
set forth the procedures to be used by a taxpayer to contest the 
child suppo1.~t debt in the event a joint tax return has been 
filed and that return is being offset by the Child Support 
Enforcement Program for a past due child support obligation. 
The procedures incorporated in the above rules will ensure that 
only the refund belonging to the taxpayer who owes the child 
support obligation will be offset by the Child Support 
Enforcement Program. 

21-11/14/86 fmR Notice No. 42-2-331 
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~. Interested parties may submit their data, 
argumen~.s either orally or in writing at the hearing. 
da'ca, views, or arguments may also be submitted to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
i!elena, Montana 59620-2702 

no later than December 12, 1986. 

views, or 
Written 

6. Jim Scheier, Agency Legal Services, Department of Jus
tice, has been designated to preside over and conduct the hear
ing. 

7. The authority of the Department to make the proposed 
adoption is based on §§ 17-4-110 and 40-5-226, MCA, and § 2, Ch. 
679, L.l 985, and implement § 17-4-105, MCA. 

Certified to Secretary of State 11/03/86 

HAR Notice No. 42-2-331 21-ll/14/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of Rule 42.17.105 relating to ) 
computation of withholding ) 
taxes. ) 

NOTICE OF THE PROPOSED AMEND
MENT of Rule 42.17.105 relat
ing to computation of with
holding taxes. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 14, 1986, the Department of Revenue proposes 

to amend rule 42.17.105 relating to the computation of withhold
ing taxes. 

2. The rule as proposed to be amended provides as follows: 

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of 
tax withheld per payroll period shall be calculated according to 
the following four-step formula: 

(a) Y = PZ 
where Z is the individual's gross earnings for the 

payroll period1 and 
Y is the individual's annualized gross earnings. 

In these calculations, the quantity P (number of payroll 
periods during the year) has one of the following values: 

Annual payroll period P 1 
Monthly payroll period P 12 
Semimonthly payroll period P 24 
Biweekly payroll period P 26 
Weekly payroll period P 52 

(b) T = Y - l400N 
9~~399~¥ ~ 9~9N whefte~e~ 9 ¥ ±3±39~9% 
i39i~4 ~ ~6499%¥ - 9~9N whefte~eP 

±3±39~9= - ¥ - 44365.99 
9%99.9 + 9~4933%¥ - 9~9N whefte~e~ ¥ 44365.99 

where T is the annualized net ~axab±e gross income1 and 
N is the number of withholding exemptions claimed. 

If T in Step (b) is less than or equal to 0, then the amount to 
be withheld during the pay period is 0. If T is greater than 0, 
then the annualized tax liability is calculated using: 

(c) X = A + B(T-C) where X is the individual's annualized 
tax liability the parameters A, B and C are chosen from the 
following rate schedule: 

ANNUALIZED NET 
~AHABbB GROSS INCOME T 

A~ bea~t B~~ bese ~haft A B ~ 
$ 9 $ i,%99 $ 9 ;a= $ 9 
$ iT%99 $ %,499 $ %4 ,93 $ i,%99 

21-11/14/86 MAR Notice No. 42-2-332 
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If; 2 499 If; 4 998 f 69 dl4 f il-;·499 
f 4 888 $ ~ 399 IP :1:56 ·d)5 $ 4 7 899 
IP '+ 398 f 9 ~88 $ 28il: .a6 $ h399 
f 9,~99 $'1-2 7 ii:SS $ 40!5 .,.9~ $ g,;aa 
$'1-i!,%99 IH6 7 9aa $ 593 .,.as Hi!7 :!:99 
$±6,999 $i!4,il99 $ 9H .,-99 $'1-6,-999 
$il4,28& H2 7 399 HT634 .,-;!,9 $24,299 
U2,399 $3,449 .iii: $4>!.,.399 

At Least But Less Than A B c 

.! 0 .! 6,590 f 0 2,6% .! 0 
6,590 14,600 171.34 4.4% 6,590 

14,600 32,000 523,78 6.1% 14,600 
32,000 and over 1,585.18 6.5% 32,000 

(d) w X 
~ p 

where W is the amount to be withheld for the payroll period; 
X is the annualized tax liability; and 
P is the number of payroll periods during the year. 

(2) This rule is effective for quarters beginning C111iy :1:.,. 
:1:9837 HAa eAa~"~ Cl!iAe 397 :1:994 January 1, 1987. 
AUTH: 15-30-305 MCA; IMP: 15-30-202 MCA. 

3. Rule 42.17.105 is proposed to be amended, in part, to 
correct the under-withholding of state income taxes for certain 
groups of taxpayers, and the proposed rule also reflects changes 
in state income taxes due to state and federal tax indexation 
and federal tax reforms. Currently, withholding during the year 
is insufficient to pay the tax liability for many taxpayers. 
Overall the withholding table is designed to equate the amount 
withheld from wages with the final tax owed by an averag.e tax
payer in each income bracket and filer category. Subsection 
(1) (c) provides a single step procedure that follows the federal 
withholding method. This will simplify the withholding process 
for employers. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 12, 1986, 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
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written comments he has to Irene LaBare at th~ above address no 
later than December 12, 1986. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members, a hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 25. 

7. The authority of the Department to make the proposed 
amendments is based on § 15-30-305, MCA. The rule implements 
§ 15-30-202, MCA. 

Certified to Secretary of State 11/03/86 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
o• Rule 46,12.1434; the 
amendment of Rules 
46.12.1401 through 
46.12.1405, 46.12.1407 
through 46.12.1413, 
46.12, '425 through 
46.12.1433, 46.12,1435, 
46.12.1436, 46.12.1439, 
46.12. l440, 46.12,1451, 
46.12.1452, 46.12.1454, 
46.12.1455, 46.12,1457 and 
46.12.1458; and the adoption 
of rules I-XII pertaining to 
the home and cowmunity 
services program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF 
RULE 46.12.1434; THE 
AMENDMENT OF RUI,ES 
d6,12.1401 THROUGH 
46.12.1405, 46.12.1407 
THROUGH 46.12,1413, 
46.12,1425 THROUGH 
46.12.1433, 46,12.1435, 
46,12.1436, 46,12,1439, 
46.12.1440, 46.12.1451, 
46.12.1452, 46,12,1454, 
46.12,1455, 46.12,1457 AND 
46.12.1458; AND THE 
ADOPTION OF RULES I-XII 
PERTAINING TO THE HOJI'IE AND 
C0!1MUNITY SERVICES PROGRAM 

1. On December 4, 1986, at 9:30 a,m., a public hearing 
will be held it1 the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to con
sider the proposed repeal of Rule 46.12,1434; the amendment of 
Rules 46.12,1401 through 46.12,1405, 46.12.1407 through 
46,12.1413, 46.12.1425 through 46.12.1433, 46.12.1435, 
46.12.1436, 46.12.1439, 46.12.1440, 46.12,1451, 46.12,1452, 
46,12.1454, 46.12,1455, 46.12.1457 and 46.12.1458; and the 
adoption of rules I-XII pertaining to the home and community 
services program. 

2. The Department proposes to repeal Rule 46.12.1434 
pertaining to adult day care services. The rule as proposed 
to be repealed is on pages 46-2001 and 46-2007 of the Admini
strative Rules of Montana, 

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

3. The rules as p:ropcsed to be amended provide as 
follows: 

46.12.1401 HOME AND COMMUNITY-BASSE SERVICES PROGRAM, 
H!l?i>Ek!3N'I'A'!i3'9N-SE!!BBBE>B AUTHORITY (1) The Un~ ted States 

department of health and human services (HHS) has granted the 
department the authority to provide medicaid 8e~¥±ee8-tt~de~-~ 
heme and comrnunity-~a8ed services waive~-£or-a-~eriod-o£-~n~ee 
y"ers-wiH'l-~~:i:'<te-~~-o£-<1tt±y-±;--i~ to l?ersons who 
would otherwise have to reside in and receive med~caid reim-

• ,._,r -• 

MAR Notice No. 46-2-484 21-11/14/86 



-1871-

bursed care in an institutional setting. 
(2) The program serves persons who are w1thjn groups and 

geographical service areas approved by t~~- United States 
department of healt~and human services. 

-t~t---!l.s-e[!![!!!'O~tee-by-t!he-see!'et!e!'y-o.r·-HHs 7 --!:l!I[!J±el!lent!et!ie!'l 
e-r-t!he--hel!le-e!'ld-eellllll~l'l~ty-besed--se!'~t!:ees--p~e~!'el!l-w!:±±-be-ee 
-re±±ews-:-

-tet---Ne-eeene!'-t!hen-o~±y-~y-±983-:-
-f!:t----re!'--~e~,--~--~--[!JhY~~e&~~y--hel'ldieepped 

[!JO!'Sene,-M±eee~±e-ee~nt!y-w±±±-be-se!'~ed~ 
-t±±t--.re~;-~~1"1:-&-l-l-y--d-~l:ed--peo!'.,e!'ls-;-~~.i:<>n--'1' 

end-¥7--e-<w}--J>ew~e--el'le-£-l·e.rl--c~-~I'I'-6RS-~~-R.'-,--wi-~l--be 
se,.~ted-. 

-fbt---Ne-eee!'le!'-t!ha!'l-9et!ebe!"-±7 -±9B3-:-
-t!:t----rer--~~~y--~-~--[!!hyei-e&~~--hel'le!oee[!!ped 

[!!e!"eene7 -¥ellewet!ene-eeHI'Ity-w±±±-be-se,.ved-. 
-f±±t--£er-~~lepment!&~~y-~~-~.--~-Reg±en 

'!''!''l'y-w±±±-be-ee!'~ee~ 
-tet---Ne-eeene,.-t!he!'I-Jel'l~ery-± 7-l9B4-:-
-t!:t---£or--e±e~y--~-~--pftr&i-e&~~y--hene±ee[!!ped 

perso!'le7--hewi-e---e-<w}--£±e~~--eettnt!y7-~r~~-£~--€eeeede 
8oHnty7-e~st!e!'-€e~nty7-end-R±eh±e!'ld-€eHet!y-w±l±-be-ee!'~ee~ 

-f!:!:t--£o!'-deve±e[!!lll"nt!el±y-ei"eb±ee-pe!'"ene7 -SRS-·Reg!:ene-'l'il' 
end-il'V-w±l±-be-eer~ted~ 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 HCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1402 LIMITING ENROLLMENT ON BASIS OF AVAILABLE 
FUNDS (l) Po!' P¥-84y eEnrollment in the horne and com

munity-based services program at!-e!'ly-~~~~~ is limited 
t!o-~~~~~-pe~;eel'le7-~-phyei-e&±l-y-~ee~~~r-eed 
lBB-~~te-:H:y-~led--[!!Or~ne-,.--Ft>1'"-.P¥--&5-;--en!'e±;tme,.t! 
in-the-p!'e~!'e~et-~~~~~~-~-~~~-~-368-e±~e~±y 
pe!'ee!'lsy--5-9---phys-i-ce--i-.i?-1!1~-se.b±ed--[!!Or~""'r--e:nd---1~-<'leve±e]!>
'""""tll±y-<!H.~'OEI-~. based on federal restrictions and 
state appropriations. Enrollment will be on a hrst-corne
first-served basis for elderly "'"d--phys-i-ce--i-.iy--<!ti:eeb,l,ed per
sons. For physically disabled persons and developmentally 
disabled persons, priority for enrollment will be given to 
those persons determined by the department or its designee to 
be most in need of services. 

( 2) The department may reduce the number of persons to 
be served under the program be±ow-t!he-ntll!lbe!'s-s]!'ee!:-ried-in--t±t
on the basis of available funds. 

Subsections (3) through (3) (c) remain the same. 
(d) eliminate services that may be provided in the horne 

and cornrnunity-besed services programs; or 
(e) eliminate one or more categories of t!!ote persons to 

be served. 
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AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 l'!CA 
IHP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

-'4:-'6,:-•,cl"'2'-'.-'l'-'4:.,:G:.,:3'--,.-;I:..:~...:JD'-iJ_V=-'I:..:D:.cU;.:A,;;LS WHO MAY BE SERVED ( l) Under the 
home and comrnun~ty-J,etse-'1 serv~ces program, '"'rvices may be 
provided to those persons whc meet all of the following 
requircn,ents: 

(a) are elderly, physically direbled or developnLentally 
disabled; 

(i) "eElderly" means a person 65 years of age or older. 
(ii) ~~~~hysically disabled" means a person who!le 

a~~~~ty-te--~~--~er~~-~--~~~}y-er--~e~HAity7 
el"-wi'le-se-.....tr-i-!-i·ty--;,.o--~~-<:~,.--eeflt-ifltle--i-n--efltP""~--:i:-,.-se 
1:imite6-by--tc.Jo>e-....,..~-ty---**~"1""lry-""i-e&1--er-,,.•nte~-eii!!ebi~ity 
tfiat-~-fies-~·-eietel"miAeei--~~-in6e~en6eAt--~-i~--ene 
rekabi~itet±en-~~--u~e--~:i:-~---i-n--~,.6er--~-eAab1:e 
sefi±e~emeAt---~--~--qre&~r---~e¥e{---~ ~ --in 
fHAetien~n~---ifl-~d~~~~~~~-~~:i:-~-er-eent±nt~in~ 
±n-em~l:eyl!lent-:- is cer_t_ified as disable~_J;>_y_ the social securit.l( 
administration. 

(A) Some physic!' lly disabled persons are considered to 
require intensive institutional care. These are persons whose 
past mediEal h~storY and current medical prognosis may require 
them to receive intensive long term care in an inpatient 
hospital rehabilitction setting. These I?erspns may receive 
services under the home and cornmunJty serv~ces program if they 
~rw~se would re ulre-continued in atient--hos ital serv~ces. 

Subsectilons (1) a) (iii and (1 (b) remain the same. 
(c) for skilled nursinq ~acility (SNFl and intermediate 

care facility ( ICFl levels of care, are under the d~recti on 
and care of a physician, who has prescribed long term care for 
the person 1 for intermediate care facility for the mentall~ 
retarrled ( ICF /MR) level of care, are- unrler the d~rection an 
<:are of an interdisciplinary team as defined in ARH 
46.8.102(17); 

(d)--require the level of care of an SNF, ICF or ICF/MR, 
as determined by the preadmission screening as provided for in 
APH 46.12.1301, 46.12.1302, and 46.12.1303; 

(e) reside in ~fie ~~ed service areas1. S!'ee±f.~ee-,!.'1'\ 
11.RM-46-:-1:i!-d"'6h· 

(f) do not reside in a hospital or long term care 
facility as defined in 50-5-101-H!fH-, MCA-;-. 6A-'i Long term 
care facilities include skilled or intermediate nursing care, 
ICF /MR care and person aT care 1 --· 

(a) have needs·- that can be met through the horne and 
community-bseed services program at a cost not to exceed the 
maximum amount allowed in accordance with Aru: 46.12.1411. 

l'.UTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 
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HOI1E AND COMMUNITY-BASBB SE~_v_I_C_ES, llllP:I'NBB 

(J) The following services may be provided under the horne 
and cornrnunity-~e~ee services program: 

Subsections (1) (a) through (l) (d) remain the same. 
(e) habilitation services, as defined in ARM 46.12.1435; 
(f) respite care services, as defined in AID1 46.12.1438; 
(gl medical alert and monitoring systems, as defined in 

ARM 46.12.1450; 
(h) nutrition services, as defined in ARM 46.12.1456; 
(il environmental modifications/adaptive equipment, as 

defined in ARM 46.12.1450; 
( j) transportation services, as defined in Ami 

46.12.1453; 
(k) outpatient physical therapy services, as defined in 

ARM 46.12.1444; 
(ll outpatient occupational therapy services, as defined 

in Am-1 46.12.1441; and 
(rn) speech pathology and audiology services, as defined 

in ARM 46.12.1446T7; 

VII; 
(n) respira,tory therapy servic~s, as defined in rule 

(o) nursing services, as defined in rule IV; 
~sychological services;--a-s dehned in rule I; and 
~(~a) __ ~ di~e!ician services, as def1ned in rule X. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46. 12 _ 1405 GENERAL REQUIREMENTS ( 1) Home and communi
ty-~aeed 3ervices will be prov1ded only by or through 
providers under contract with the department or with contracts 
approved by the department. 

Subsections (2) and (3) remain the same. 
(4) All facilities providing services must meet all 

applicable fire and safety standards in order to receive 
reimbursement under the horne and community-~~~ed services 
program. 

(5) The cost of roo~1 and board is not reimbursable 
except when prov_ided as part cf rE>_!'_P_i te care. 

(6) Home _and cc!l'munity services for the eldE!E.~~ 
physically q~sabled shall not l;>E! prov1ded to a f:f"I.SOn by a 
member of that person's immed~_~te family. Irnrned~<:'te family 
includes the folfowing: 

(a) husband or wife; 
(bl natural parent; 
(c) natural child; 
(d) natural si}j)Trl.!P 
(e) adopted child; 
ff) adopted parent; 
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and supported employment 
a person is enrolled in 

upon 

be age 18 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
Il4P: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1407 CASE MANAGEMENT SERVICF:S, REQUIRENENTS 
Subsect~ons (1) through (2) (a) remain the same. 
(b) ier-~he--~~r~eeee--ei--de~erm~"~"~--eerv~eee--~e--be 

reeeived--~y-e--ree~~~eft~,--~~"e~~eft--~ft--a--maftfter--wh~eh--~e 
adm~"~~~ra~i~e~y--ee~ara~e--rrem--~fta~v~d~a~~--er-e"~i~~ee-d~
reetiy--ree~efteib~e--by--eeft~rae~-rer-~he-~rev~e~eft--e~--d~reet 
eore-eervieee7-~~ function in such manner as directed b~ 
department to assure that the services provided are of 
appropriate guali ty and the l_east-- cost!~. 

ier--wheft- ~ftder--eeft~roe~-wi~h ~ e-deper~meft~7--eerve-o 
eeee~eee-ei-fte-mere-~he.ft-49-pereefte-~ft~eee-apprevo~-~e-reeeiv
ed-rrem-~he-depe.r~meft~-rer-e-~arger-eeee~eoa~ 

(3) For elderly and physically disabled persons, the 
case management team must: 

(a) consist of o-he~r-~~me-e~erieo~-pereeft7 a registered 
nurse licensed to practice in the state of Montana, Oftd a 
mediee± social worker rer-e~der±y--~ereefte--er-eft--~ftae~eftaeft~ 
±~v~ftg-~1"t!S-e-l.ffl"-~-pl'tyei-ee-l-l-y-dise.b-iea ~ and appro
priat .. r·lerical staff: 

--(b) E~"e~ieft-ift=o-meftfter-whieh-~e-edm~ft~e~re~~ve~y-eepe
ro~e-~~~~~-airee~-eervieee7-~ function in such 
manner as directed by the deeartment to assure that services 
provided are of ~yropriate quaTlty and 1east costly; and ·-
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(c) provjde case management ~ervices to no more than the 
number of persons spec1f1ed in the case management c9}1tract. 

~ef--8e~¥e-a-max~m~m-ea~e~ead-o~-6e-~e~~en~~ 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46. 12. 1406 CASE MANAGEMENT SERVICES, REIMBURSE11ENT 
Subsections (1) through (1) (b) remain the same. 
(2) For elderly persons and physically disabled persons, 

case management services provided by a case management team 
shall be reimbursed based on a negotiated per diem rate not to 
exceed 10 percent of the statewide average per die~ rate for 
skilled nursing and intermediate care facilities. 7 --r~t!s--an 
ineen~i¥e-~eymen~~ -

~a~---~he-ne~o~ia~ed-~e~-diem-~a~e-she~~-be-based-en~ 
~i~---hi~~e~iee~-ee~~e-exe~~eiYe-o~-ee~i~e~--ex~endi~~~e~ 

i"-~he-seP¥iee-~re~-~er-~imiier-seP~±ee~-~or-~~miieP--e~ie"~~~ 
0~ 

~ii~--~eesonab!e-eos~s-exe±t!e~Ye-e~--eari~a±-ex~ena~~t!~ee 
baeed-en-epeei~ie--~eeipien~--needs-±f-no--h~e~o~±ea±-bas±s-is 
a¥a±±aJ;±e~ 

(b,<Z) ~h'? ~ incentivr; payment sh"H ~ be allowed in 
accordance w1th the follow1ng: 

Subsection (2) (b) (i) remains the same. 
~A~--~e~a±-p.,ymen~s-fer-home-hee±~h-se~Y±ees 7--as-de~±ned 

±n-ARM--46~±%~55e7--~o-~ee±p±en~~--eoye~ed-t!nde~-~he--eon~~ae~ 
w±~h-~he--eaee-mane~emen~--~eem-ehe~±-ne~-exeeed-±e-pe~een~-ef 
~he-aye~a~e--e~a~ewide-ees~--ef-n.,re±H~--heme-eare--fer--~h~ee 
ree±~±eH~s-had--~hey-been--seryed-±n-~~±±±ed-n~~ein~-er-±R~er
med±e~e-eare-fae±~±~±eer-and 

(BA) total payments under subcontracts for home and 
community-based services e~he~-~~-mena~eme~~-~~ 
may shall not exceed 50 percent of the ~o~a± average statewide 
eee~-e~ per diem rate for nursing home care for those recipi
ents had they been served in skilled nursing or intermediate 
care facilities. 

(ii) The amount of the incentive payment will be as 
negotiated with the case management team and !!ley shall not 
exceed the difference between 50 percent of the ~o~a~-eest-~ 
average statewide ~diem rate for nursing home care for 
recipients covered under the contract had they been served in 
skilled nursing or intermediate care facilities and the total 
payments made under subcontracts for home and community-based 
services. e~fte~-~hen-eaee-mene~ement-se~Y!eee~ 

Subsection (2) (c) remains the same. 

AUTH: Sec, 53-2-201, 53-5-205, 53-6-113 and 53-6-402 HCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 
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46.12.1409 INDIVIDUAL PLANS OF CARE FOR ELDERLY AND PHY
SICALJ Y "D-ISABLED PERSONS f:"ubsection ~reina'{ns the 

(2) The in~ividual plan of care shall be developed pri?r 
to thEO> f'eeip~eftt.Ls person's entry into home and cornmunJ.
ty-loased services and be formally reviewed and approved by the 
department. 'P~e--!'-ie!'l-·-rottS-t---f:>e--~--ged---a-nd·-~~--at 
~!'lte~~ei~-ftet-te-e~eeed-9e-da~s-£~em-the-~ft~tia~-e~-p,.e~~e~s~y 
~e~±ewet!!--i....J-i-v-1.-dutrl.--t":l-eno-e£-~ The plan must be reviewed 
and, if necessary, revi~~d and approved no latet than ninety 
(90) dijs from the J.niF1a1 plan of care aJiproval and at 
intervals of at least six (G) months thereaftE!r. 

Sub sect 1 on'i3 (3) through ( 5) rena fn- the same. 
(a) diagncsis, symptoms, complaints and ccntplications 

indicating tht• need for home and community-loeeed services; 
Subsectiol•s (5) (b) through (5) (e) remain the same. 
(f) the projected annualized costs of each service; and 
Subsections (5) (g) through (7) (c) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

4 6. 12, 1410 INDIVIDUAL PLANS OF CARE FOR DEVELOPHENTl'"LL Y 
DISABLED PERSONS Subsections (1) through (1) (b) remain 

the same. 
(c) The individual plan of care must include the pro

iected annualized costs of each service. 
· Subsections (2) through (2) (c) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46,12.1411 COST OF PLAN OF CARE AS REASON FOR DENYING 
SERVICES ( 1) Home and communJ. ty-loeeed services will be 

denied to a !"ee:i:p~e"t person when the cost to the medicaid 
program of the ~ee:i:~:i:e,.t.Ls person's services, as determined in 
accord>mce with subsection (a), is projected to exceede the 
cost of the ~ee:i:p:i:e!'lt.Ls person's inst1tutional care, 
determined in accordance with subsection (b). This determin
ation will be made hy the department before the implementation 
of the proposed plan of care has been approved by the 
department. 

(a) 'PI\e-~--oi'--~e-enEI-~~-s-e-,.,..~-..-~~~ 
;,,..,i~~e--ehe-~-~-n~~--eer~:i:eee--te-~-~~~--ter-tl\e 
ree:i:r~el'lt 7 ---il'1-ie11<'1ifl9'-<tfle.,.e--s~~-whi-clr'fM"e--+fr--he>--f>"';,.~-!'~"ffi 
""tl~ee~-etl\e~-tl\aft-me~:i:eeia-f£e~-e~empie 7-!'~em-s"tl~~es-s~el\-ee 
'P~tle·KK-e-f--t+le-&>ei-&l-~~--Ac-t--"'01"--'P-:i:t-J-e---:E-l"r--e£--el\e-e~~e~ 
Amere~e,.~-Aet1~--~~~~~~~-e!"e-t~~~-by-!'em:i:iy 
me'"be~e-e!"-Of'frltH'It~~~~-~.--w-:EI:ol:--b-e-exeitl~et!! 
frelft-tfl€-~~~~.--Ase~eta,.ee-wfl~e.,-~~~-~-meet 
tl\e-~~~~-btl,.!"~-fleeee-~-~-~ee:i:p~e!'lt-~~~J-e--,-Ssf 
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peyme"t~ --e:nd--~-s temp~+-- -w-i-1-1-- -&-3.-~-be---e=l:-IN-e<i- ·· -f-ftJ!Il- -the 
eemper~eoft.--serv~ees-wh~en··are-eMe~~dea-~rom-a-n~r~~"~-home~e 
J'er-~~~-at-ARM-~.~~.~--w-i-~~-a~se-~~~-~" 
etfiy-~~~~~-~-~. The plan of care cost shall be the 
cost of all home and co~un_it~ services provid~_d fo the person 
that are reimbursed by med1caid in accordance with these 
rules. The costs of hgme and conunu11i t_y_~'=!v-ices provided to 
the person but paid from sources other than medJ.caid (fSJ_! 
example, from sources such as medicare, Title XX of the Soci~l 
Security Act or Title. III of the Older Americans Act) shall ·se 
recorded by_. ___ case management team·s and reported to--t:Fie 
department for mon1. tor1ng purposes •. 

(b) The costs of institutional care shall be determined 
as follows: 

(i) For ICF and SNF levels of care, payment rates 
projected in accordance with ARM 46.12.1204 fer--efte-yeer--£er 
tne-~ae~~~t~ee--fn-~ne-stete--ere-m~!t~p~~ed--ay-tne-ntlmber-e£ 
meo~ea~d-pat~e.,t-eey~-£er-tne-prev~etle-yeer-£er-eeeh-£ee~~~ty. 

~nie--~e--a~wioed--by-th~--"~mber--e£--~ee~ee~o--pet~e"t--dey~ 
th,.Otl"fHOtlt-tfie-etete-.---·Afi-eqt>~ve'l:efit-ef--·reom-el'!d-boero-ee~ts7 
SrB5--per--mentn7 -is-~t>btreeted-£rem--this--wei"'htee--avera"fe• 
~hie-~i"ftlre-~s-tfie--ee~'l:~n"'-et"fet~fiet-wfi~en-efintla'l:i~ed-projeeted 
ee~t~-~~~~~~-o£-ea~~-~mpered. are based on the 
statewide wei9:hted average nursing home per diem rate~~ 
ssr parment -~tandard less fortx (40) dollars for personal 
needs 1s consJ.dered to be the_ equivalent of roo_~" and board 
costs. This amount is subtracted from the statewide average 
nurs1ng home rate to arrive at the ceiling _against which 
projected annualized costs under the plan of care are 
compared. 

(ii) For the ICF/MR level of care, a prolected statewide 
average prejeetee per diem will be derived, us1ng the previous 
year's utilization rates for each ICF/MR facility. This 
weighted average will be adjusted by subt.racting $r85-~r 
mo!'ltn.,- the amount for room and board ~Jhich is the SSI payment 
standard leE<s forty (40) dollars---fr•r personal need!>.-- Th1s 
adjus.-ted figure is the ceilin-g agailist which annuall.?.etl pro
jected costs under the plan of care are compared. 

(c) For persons in need of intensive institu!~_?!'al care, 
the "aximum plan of care cost shall not exceed 80% of what the 
cost of service to that person would have been in an inpatient 
hos.rita"l rehabilitation sett1ng. Home and corrJr.unity services 
for -persons in need in intensive instituf"fonal care must 
yeceive frior author~zat1on from the d~p~rtment. ---

(ed The cost compar1scn shall he ~·ade on the basis of 
projecte_d annualized costs. 

Al!TH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IllP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 
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46.12.1412 INFORMING BENEFICIARY OF CHOICE (1) If a 
person 1s deterrn1ned by the department to require the level of 
care provided in a SNF, ICF or ICF/MR, the person or his ~egal 
representative will be informed of the feasible alternat1ves, 
if any, available under the horne and community-eased services 
program and will he permitted to choose among them. An 
institutional alternative will be included as a choice. 

I~UTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 !1CA 

,6.12.1413 NOTICE AND FAIR HEARING (1) The department 
~Jill prov1de written not{ce to applicants for and recipients 
of horne and community-based services when the following 
determinations are made by the department concerning their 
status pertaining to: 

(a) financi<>l eligibility; 
(b) level of care; 
(c) feasibility, including cost-effectiveness of horne 

and community-based services to the recipient; 
~at--se~¥iees-~e-be-mede-e¥e±±eb±e-~e-~he-~ee±~±e"~-Hnde~ 

e-~±en-e£-ee~e-£er-heme-end-eemmHni~y-besed-servieesr-end 
(ed) termination of recipient's eligibility for horne and 

community-based services. 
(2) The department will provide a recipient of home and 

community-based services with notice ten (10) days before 
termination of services due to a determination of ineligi
bility. 

( 3) The department will provide ~he-.1.'-t:&--be--eermi:rteee<i" 
recipients of horne and community-based services no~iee at 
least 30 days notice before any termination of horne and 
community-based ~ces wftieh--±~ due to ~he--£i~e~e±e~ 
eM±9efteies-e£-~he-~re9~em~ insufficient profirarn funds. Such 
terminations are those made 1n accordance wit ARM 46.12.1402. 

(4) An-~~e~v~d~ft~ person may request a fair hearing for 
any final determinations as listed in subsections (1) (a) 
through (ed) made by the department with which he is dis
satisfied Wi~h~ or for any deterrninat:['Q'i'i"S regardin~JOVices 
in the plan of care. 

Subsection (5) remains the same, 

AU'I'H: Sec. 53-2-201, 53-6-113 and 53-6-402 HCA 
Il1P: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1425 HOMEMAKER SERVICES, DEFINITIONS 
( 1) Homemaker servic.es cons 1st of general household 

activities performed by e-~-e~~enda~~~ an individual or 
agency. Snch services are provided to a person who is unable 
to manage his horne or care for himself or others in the horne, 
or when another who is regularly responsible for these 
activities is absent. These services may include: 
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Subsections (1) (a) through (2) remain the same. 
(a) Place of residence includes an individual's o>m horne 

or a foster horne. Place of residence does not include a 
hospital or a long term care facility as defined in 
50-5-101-fiHlt, MCA. A long term care facility is define?_ as v. 
skilled_or intermed1ate "~:r:sing facil1ty, ICF_/NR or licensed 
personal care facil1~ 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1426 HOMEMAKER SERVICES, REQUIREHENTS Subsection 
11) remains the same. 

~~t--Hememeke~-se~~~ees-mey-be--~~e~~aea-e~!y--by-e--~~~
~~ae~-thett-:-

-tat--~e-a~--ePga~~zea--eemmts~~ty--p~og~al'l--o~e~etetl--b't··e 
~e~~~e£~t-ee~pe~et~e~-ep-go~.,.,~mentei-ent±ty--fw±th--e££±eee-±n 
the-ee~~t!ft~tyt-ena--wh±eh-±e-ebie--te-Peetrl~iy-p~e~~de-eeP¥ieee 
±n-the-eemmtsn±ty-:--anrl 

-fbt--p~e~~aee--tPe±n±ng--£er-eno--et!peP¥±e±en-o£-the-heme 

atte~eant-:-

(32) Homemakers attenaante must be: 
(a) physically and mentally able to perform the duties 

required1 and 
-tbt--etbie-te-wePk-ts~rler-etspeP¥±e~e~T 
-tet--t~a~neo-~n-heme-metnetgement-e~d-eere-e£-e~eabied--and 

e!eePiy-pePseneT-et~rl 
(rl£) literate and able to follow written orders. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1427 HOMEHAKER SERVICES, REIMBUF.SEMENT 
(1) Reimbursement for homemaker serv1ces not paid 

through other federal, state or loca!lv funded programs shall 
be the fewest lower of the following: 

-te~--~he--e~et!nt-pe~d--thPet!gh--etfiep--£~rlePai,--~tet~-er 

ee~"ty-~t!"dee-p~o~rame-:-
(ba) the provider's usual and customary charges (billed 

charges); or 
(e£) rates negotiated by the department or its designee. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1428 PERSONAL CARE ATTENDANT SERVICES, DEFINITIONS 
Subsections (1) and (2) remain the same. 
(3) Place of residence includes a person's own home, 

foster home or a community home for the developmentally 
disabled, except that personal care attendant services may not 
include homemaker services when the person resides it1 a 
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community home for thP dc•veloprnentally disab1 eel. Place of 
residence does not include a hospital, e~-~e~~-te~m-eere 
skj,] led or inter~mediate nursin5 facility.!- es--tle~,;,~et!l--;,~ 
56 5-HI-Hz:ef;-JA€!1. ICFh:R or hcensed perso_n_aJ care facility. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46. 12. 14 2 9 PEFSONAL CARE ATTENDAIJT SERVICES, REQUIRE_
MENTS ( 1) The- requirements for personal care attendant 

serv~ces <Ore ~'" .found in ARH 46. 12. 556, except that when a 
personnl care ~ttendant alsc provides homemaker services the 
attendant must edee-~--t-l"6-:H;-ed--i!'l--ht:>me-~. meet the 
requirements_ in ARM 46.12 .1426_._ 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 HCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1430 PERSONAL CARE ATTENDANT SERVICES, REIHBURSE
MENT (l) Reimbu-rsement for person.al care attendant 

servic;;g- shall be as provided in ARM 46.12.557, even when 
person;; 1 care attendant services includes the provision of 
homemaker services. 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 HCA 
HlP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1431 ADULT DAY CARE SERVICES, DEFINITIONS 
( 1) Adu1 t clay care "services include pre'\f;,e;,e~ providing 

for the health, social ond habilitation needs of a person th~t 
ere-cl-f~~-+J;e·-fieme-tl1"l<l.-~i-ty-~~ieee--pre

~~em in settings outside the person's place of residence for 
periods of four or more hours daily.,. bttt Adult day_c_are serv
ices do not include residential overnight serv1ces. 
---- (a) She±teree-emp±eyment--el'ltl-eim;,~ar--~e~m~--e~--e;,~eet 
tr~;,ning--fer-emp±eyme!'lt--e£-perse~e--·ere-~et--etle~t--eey-ee~e 
ee~'lfieee-~er--the-perpeees--e~--the-heme--e~o--eammen;,ty-besee 
ser'lf±ee~--p~e~rem--antl--the~e~ere-w;,~±---not--be--~ttntlee--tt!'lrle~ 

mee±eeie.- If the center p~ovides personal E'!:t;e related tc 
health '""'ds such as bathing or nail cuttln<J, those services 
iiii:iS'the supervised_ by a re"gistered nurs_EO_._ ---- . 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 IICA 
IHP: Sec. 53-·Z-201, 53-5-205, 53-6-101, 53-6-111, 

53-G-131, 53-6-141 and 53-6-402 MCA 

46.12.1432 ADULT DAY CARE SERVICES, REQUIREMENTS (1) To 
be elig1ble to rerceive reimbursement under the horne and com
munity-besee service>" program_;_ tl'le--eatt~t--eley--.,a~e-pre"ieer 
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ffitt:!tj,-!l'leee.,. 
(a) Adult_ day care providers serving the <"lder~ 

~hysically disabled must be ligensed by th<" department of 
ealth and environmental sciences as provided in AFl'. 16. 32.356 

and 16.32.357. --
(a£) £e~ Adult day care providers serving developmental

ly disabled persons, must meet the minimum standards as pro
vided ~e~ in ARM 46~e~44e7 46.8.901. 

-t bt--~e~-phys !:e.!!!l;!:y-o!: !!l!lbied-=-p.-~se!"l s 7 -- -·the- -ll'l±l"l!:ll'll:lll'l- st81"1-
oa~o:!t-8e-p~e~!:eeo-~e~-±1"1-ARM-46~6~6e~-e~-46~e~;~:;~:e7-al"lo 

-tet--£e~-elde~ly--pe~se!"le 7-the-!l'l!:ft±ml:lm-sta!"lo8~as--8!!-p~o
~±ded-~e~-!:!"1-ARM-46~l~~l434~ 

(2) Facility records must be current and contain 
~~cific lnformation about the medical condltlon of the 
recipJ.ent. 

AUTH: Sec. 53-2-201, 53-6-113 and ~3-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 11CA 

46.12.1433 ADULT DAY CARE SERVICES, REIMBURSEMENT 
(1) Reimhursement for adult day serv1ces not ~aid 

through other federal, stai;e or locally funde<;l_ __ progral:ls s alT 
be the leweee lower of the following: 

(a) the provider's usual and customary charges (billed 
charges); or 

(b) rates negotiated with providers by the department or 
its designee. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
HIP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 11CA 

46.12.1435 HABILITATION SERVICES, DEFINITION 
Subsecdons (1) through (2) (c) remain the same. 
(3) Habilitation services for physically disabled 

persons w!:l;!: ~ be delivered in the~~eilew!:!"l~-sett~l"l~!!~ 
-fat naturalL a!"le foster and group homes. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
HlP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 

MCA 

46.12.1436 HliBILITATION SERVJCFS, PEQuiREHENTS (1) A 
provider of habilitat1on servic<'s fo_r_ developmentally nisahled 
persons will meet the requirements '"; provided for in ARM 
46~e~;~:;~:e~ 46_8.901. 

(2) A provider of habilitation bervices for the physi
cally disabled will ~ he eit!o.e~--e--·-l-i~,-5-ee--,...<"'ettp~tti-el"l:el 
j,he~epi~j,-e~-a-qM6±i~iea-±neere~e~~t-±f~~l"l9-eeul"l:~eior. any of 
the following: 

(a) trainer; 
~~~al therapist; 
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(c) occupational the_rapist; 
(d) speech pathologist; 
(e) audiologist; or 
Tfl psychologist. 
Tn All professiona~oviders of rehabilitation serv

ice~ust meet all profess1onal and other licensing and certi
fication requirements otherw1se provi9ed 1n this sub-chapt~ 

P,\JTH: Sec. 53-2-201, 53-6-113 and 53-6-402 HCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 

MCA 

46.12.1439 RESPITE CARE, REQUIREHENTS (1) A skilled 
nursing fac1l1ty, an 1ntermed1ate care facility, or an 
intermediate care facility for the mentally retarded which 
provides respite care to a recipient of the home and com
rcunity-ba5e6 services program must meet the requirements of 
ARM 46.12.1101 (1) (a). 

(2) Persons who provide re,ospite care to a recipient of 
home and community-based services must be determined by the 
case manager er-ease-Me~a~eMe~t-team to be: 

Subsections (2) (a) ;:.nd (2) (b) remain the same. 
(3) Persons who provide respite care to a recipient of 

home and community-basefl services may be required by the case 
manager e .. -ease-Ma~e<;eme~t-tealll to have the following when the 
recipient's needs so warrant: 

Subsections (3) (a) through (3) (c) remain the same. 
(4) Respite care available to a recipient is limited to 

25 days in a ea±ender fiscal year.,.; however, the department 
may, within its discretron;-iuthorize further specifiedllcmiS 
of respite care in excess of this limit. Additional resp1te 
care must be prior authorized by the department. 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1440 RESPITE CARE, REI~ffiURSEMENT Subsection (1) 
remains the same. 

(2) Respite care ~ro¥id~e-by-~~~~~-~ not 
paid through other federal, stat~.' or locally funded _programs 
shall be reimbursed at the lowest of the follOwing: 

far--the--a~eM~t-~a~d--thre~~h--ether--~eeeraiT-etete--o~ 
eeMnty-fMne~d-~ro~rema7 

(ba) the provider's usual and customary charges (billed 
chargesT; 

(eb) rates neaotiated with providers by the department or 
its designee; or ' 

(de) the etatew~de--e:ve-~-~ facility per diem 
rate l'6l"--~~--epp-l-±ee:b-1-e-.,·i-evcl--e£--eere7---e-a--~'fled-~ 
aeeerdanee-w~+-h-~~~~~~~.~~~~.-~ when respite care b~en is 
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provided il'l---a--~~-hellle..- by a skilled or intermediate 
nursing facility or an ICF/HR..:.. 

AUTH: Sec. 53-2-201, 53-fi-113 and 53-6-402 MCA 
HIP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 HCA 

46.12.1451 MEDICAL ALERT AND MONITORING/ENVIRONMENTAL 
MODIFICATIONS, REQUIREMENTS - (1) Any medical . alert 

device must be: 
~at--~!'lae~w~i~e~~-iebe~a~e~y-eppre~ea;-efte 
(ba) connected wi~h to a local emergency response system 

epe~e~ed-by-~-~~--~~~~-6~-physieial'l. with 
the capacity to activate emer~epcy medical personnel. ---

Subsection (2) remains the same. 
(3) Reimbursement is not available for the purchase, 

installat~on or rout~ne monthly charges of a teTephone. 
(4) The cost of environmental mod~ficat~ons cannot 

exceed $4,000; however, th~. department may, .~1ithin its 
d~scretion, authorize an except~on to th~s limit. Any excep
TIOriliiust be pr~or authoriZed by 1;he department:n 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1452 MEDICAL ALERT AND NONITORING/ENVIRONHENTAL 
MODIFICATIONS, REIMBURSEMENT -( l) Reimbursement for 

medical alert and monitoring/environmental modifications not 
provided bl, other federal, state or l~~ally funded progrnm_s 
shall be t e fewee~ lower of the following: 

(a) the provideros-usual and customary (billed) charges 
~biiiea-eha~qeet; or 

(b) rates negotiated with providers by eaee-~ 
~eellle.,. the department or its des~gE~~ 

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1454 TRANSPORTATION SERVICE~, REQUIREMENTS 
Subsection (1) remains the same. 
(2) A common carrier must provide proof of: 
(a) a valid Montana driver's license; 
(b) app~ep~±a~e adequat~ automobile insurance ~~~99,999 

pe~-pe~een7--heaiiy--inj~~yt--~599 7989--pe~--eeeieen~ 7--beei~y 
iftj~ry;-~~ee 7e99-prope~~y--eeMege 7-per--eeeiaen~t; and 

(c) assurance of vehicle compliance with all-applicable 
federal, state and local laws and regulations.;-ana 

~at--w~i~~eft--aeeieeft~-ene-~eed-eme~geney--p~eeee~~es 7 -ee 
p~e~iaed-by-~he-aepe~~Men~,-±n-~eh±e~e..-
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AUTH: Sec. 53-2-201, 53-5-205, 53-fi-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111, 

53-6-131, 53-6-141 and 53-6-402 MCA 

46.12.1455 TRANSPORTATION SEPVICES, REJJV!BURSEHEHT 
m-Re.iinbursernent fen transportation not provided 

through othe_r federal, state co:. locally funde~E:£9F~ shall 
be the lowest of the follow1ng: 

(a) the amount specified in APN 46.12.1005; 
~h~--the--ameH~~--pa±e-th~eH9h--e~he~-£eee~~~7--stete--e~ 

eeHl'll-y .. ,.;Ml'leerl-p~eg~amef 
(eb) the provider's usual and customary charges lbilled 

charges); or 
(de) rates negotiated with providers hy the department or 

its designee. 

AUT!!: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1457 NUTRITION SERVICES, __ REQUJREHENTS 
(1) NMt~ft±e,., ~--~eqM~~em~flt~-~~ -~-p~e~±rlea 

±l'l--hRM-~.~--~--~~7~7~~~;---+&~+~~&~--~--~~~ The 
congre_g:ate or home delj_y.ered meal services_ _are as provicred 
in ARM 46.4.303 through 46.4.306. 
--~-( 2) A full nutrit-ional regimen of three n~eal:; a day may 
not be provided through congH•gate or horne del1vered meals. 

1~r--A-f~~~-nH~~~t±el'l~~-~egiMen-me~!'ls-th~ee-m~e~s-e-eay~ 
~~t--HeMe-6e~~~e~ed-mee~s-m~y-he--p~e¥~~ed-e!'l~y--en-week

e!'ld~7--eMeept-that--Mea±s-may--he-p~e~±ded--en-week--deys--when 
p~±eP-6~~heP±~ed-hy-the-aepa~~men~~ 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

46.12.1458 NUTRITION SERVICES, REIMBURSEI1ENT 
or----Reimbursement for iil:!~~"'~"'""'-~~.:~J..~l-1-~-the 

~ewe,t-~-~he--f-o-1-~ congr~_gate or horne d.o•livered meal 
services n'?.!. paid through oth~r federal, state _qr locally 
funded ~rograrns shall be the lower of the followinf: 

fa ~l'!e--Jrt- -ptd-.J- +.l'l~ettgl<l etlte,. ~ r -sk-a-t..,..-e~ 
ee~nty-fMnded-p~eg~emeT 

(hal the provider's usuul and customary charges (billed 
charges); or 

(eb) rates negotiated with providers by the department or 
its clesTgnee. 

AUTH: 
I!1P: 

4. 
lows: 

Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

The rules as proposed to be adopted provide as fo1-
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RULE I PSYCHOLOGICAL SERVICES, DEFINITION 
( 1) Psycholog~cal services ar"' def"ined as provided in 

AR~l 46.12.580 with the following additions: 
(a) Psychological services may only be provided for 

disabled pe•rsons for habilitative purposes. 
(b) Psychological services also includ"' consultation 

with providers and caregivers directly involved with the 
recipient and development and monitoring of Lehavior programs. 

AUT!l: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RULE II PSYCHOLOGICAL SERVICES, REQUIREMENT 
(1) Requirements for psycholog~cal serv~ces are defined 

as provided in ARM 46.12.581. 
(2) Psychological services as defined in rule I (1) (b) 

are limited to six hourly visits or the equivalent per fiscal 
year; however, the clepartment may within its discretion author
ize further specified hours of psychological services in 
excess of this limit. Any services in excc:ss of this limit 
must be prior authorized by the department. 

(3) \~hen the psycho1.ogist consults with a provider or 
caregiver as part of the recipient's treatment, the consulta
tion time shall be billed to medicaid under the recipient's 
name. The provider shall indic~te on the claim that the 
recipient is the patient and state the recipient's diagnosis. 
He shall also indicate consultation was with a provider or 
caregiver. 

AUTH: Sec. 53-6-113 MCA 
IHP: Sec. 53-6-101 and 53-6-141 MCA 

RULE III PSYCHOLOGICAL SERVICES, RFIMBURSEMENT 
ReLmbursement for psychological services ~s provided for 

in ARM 46.12.582(1) and (2). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 11CA 

RULE IV NURSING SERVICES, DEFINITION Nursing services 
are mechca lly necessary se-rvices provided to recipients who 
require nursing care that is not available from a home health 
agency. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 11CA 

RULE 
(1) 

nurse or 
services 

V NUHSUIG SERVICES, REQUIREMFN'l'S 
Nurs1ng servTces must be proi!Tifed by a registered 

licensed practical nurse. Person~ providing nursing 
must meet the" licensure anc certification 
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requir~ments provided in ARM 8.32.401 et seq. 
(2) Nursing services must be provided to a person in his 

own home. Nursing services shall not be provided to a person 
residing in a hospital, skilled or intermediate nursing care 
J~cility or intermediate care facility for the mentally 
retarded, or licensed personal care facility. 

(3) Nursing services can be provided only when horne 
health agency services as provided in ARM 46. 12.550 are not 
uvcd lable., 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RULE VI NURSING SERVICES, REIMBURSEMENT 
( 1) Reimbllrsement for nursing servJ.ces not paid through 

other federal, state or locally funded programs shall be the 
lower of the following: 

(a) the provider's usual and customary (billed) charges; 
or 

(h) rates negotiated by the department or its designee. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RULE VII RESPIRATORY THERAPY SERVICES, DEFINITION 
Respl.ratory therapy seorv1ces include direct treatment, 

on-going assessment of medical condition, equipment monitoring 
and upkeep, pulmonary education and rehabilitation. 

AUTH: Sec. 53-6-113 MCA 
H1P: Sec. 53-6-101 and 53-6-141 MCA 

RULE VIII RESPIRATORY THERAPY SERVICES, REQUIREI1ENTS 
( 1) Respiratory therapy serv1ces must be prov1de"""dby a 

registered respiratory therapist as defined by the national 
board for respiratory care. 

(2) A certified respiratory technician, as defined by 
the national board for respiratory care, may assist under the 
direct supervision of a registered respiratory therapist or 
physician ~Jho is responsible for and participates in the 
recipient's treatment program. 

(3) Respiratory therapy services are limited to recipi
ents who would be institutionalized without respiratory care. 

(4) Respiratory therapy services are limited to a maxi
mum of 24 visits per fiscal year; however, the rlepartment may 
within its discretion authorize further specified hours of 
respire tory therapy services in excess of this lind t. Any 
services exceeding this limit must be prior authorized by the 
department. 

.I'.UTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 
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RULE IX RESPIP.A'rORY THERAPY SERVICES, REIMBURSEMENT 
(1) Reimbursement for ___ resp~ratory therapy - servJ.ceg not 

paid through other federal, state or locally funded programs 
shall he the lower of the following: 

(a) the provider's usual and customary (billed) charges; 
or 

(b) $25 per hour. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RUU: X DIETICIAN SERVICES, DEFINITION ( 1) Dietician 
services mean servJ.ce& related to ~he nutr~tional needs of and 
management for the recipient. 

(2) Dietician services include nutrition evaluation and 
consultation, therapy, education and research. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RULE XI DIETICIAN SERVICES, REQUIREMENTS (1) Dietician 
services must be provided by a registered dietician. Persons 
providing dietician services must meet the qualifications in 
section 37-21-302 MCA. 

(2) Dietician services are limited to recipients who 
have a medically restricted diet or who do not eat 
appropriately to maintain health. 

(3) Dietician services are limited to a maximum of 12 
hours per fiscal year. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

RULE XII DIETICIAN SERVICES, REIMBURSEMENT 
( 1) Re~rnbursement for dietician serv~ces not paid 

through other federal, state or locally funded programs shall 
be the lower of the following: 

(a) the provider's usual and customary (billed) charges; 
or 

(b) $25 per hour. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

5. The rules are proposed to be amended to conform with 
recent federal approval to provide new waiver services and 
cover new service areas. The rules will allow individuals 
eligible for home and community services to receive dietician, 
respiratory therapy, psychological and nursing services. 
These services will enable individuals to live in their homes 
or in the community rather than be institutionalized. The 
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adult day care program criteria was repealed since all 
participati.nc; ~c1ult day carE· facili tiE>S must be licensed by 
the Montan~ n~partrnent of Health and Environmental Sciences. 
'I'he proleci'f·cl cost or providing tt1e new waiver services is 
approximately $200,000 in FY 87 of which $68,000 is state 
general fund. The cost of providing in~titutional services to 
this at-ri,;k r•c•pulation would far exceed the waiver service 
cost. Copi E>s of this notice can he obtained at human services 
offices in Montana. 

6. Interested parties m~1· submit their data, ''iews, or 
arguments either orally or in writing at the hearinq. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Depc>rtment of Social and Rehabi li ta tion 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
December 12, 1986. 

7. The Office of T,egal Affairs, Department of Social 
and Rehabilitation Servj ces has been design<:< ted to preside 
over and conduct the h~aring. 

Certified to the Secretary of State October 31 , 1986. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rules 2.13.201 through 
2.13.205 relating to emer
gency telephone service 

NOTICE OF THE ADOPTION OF 
RULES 

TO: All Interested Persons: 

1. On September 25, 1986, the Department of 
Administration published notice of a proposed adoption of 
rules concerning emergency telephone service at pages 1523-
1531 of the 1986 Montana Administrative Register, issue number 
18. 

2. In order to effectively establish a statewide 
emergency telephone system and implement the statutes, the 
department proposed rules. These rules are reasonably 
necessary for the guidance of participating entities. 

3. The department has adopted the rules with the 
following changes: 

2.13.201 PURPOSE (1) It is the policy and intent 
of the state of Montana to establish a statewide emergency 
telephone system which will provide access to all emergency 
public and private safety services from all telephones in the 
state through the use of the nationally recognized emergency 
telephone number 9-1-1. It is the purpose of these rules to 
provide an administrative framework for the accomplishment of 
this policy. 

(2) These rules have been prepared by the department of 
administration with the concurrence of the department of 
administration's advisory council on 9-1-1. 

(3) It is the intent of these rules to provide the 
greatest degree of flexibility for local jurisdictions, public 
safety agencies, and private safety agencies and citizens to 
plan, design, install, operate and maintain and improve local 
emergency telephone systems based upon the individual needs 
and requirements at the local level. 

(4) It is the intent of these rules that all local 
emergency telephone systems provide at least minimum 9-1-1 
service. 

AUTH: · 10-4-102 , MCA; IMP: 10-4-101 through 10-4-303, 
MCA. 

2.13.202 DEFINITIONS tit llAeee~R~ll ~eaRs ~he 9-i
i e~e~~eRey ~e~eee~MH~ea~~eRe aeee~R~ ee~aa~~ehea ~R l9-4-
39h M8A., 

tilt ill "Central office boundary" is the smallest 
subdivision in a telephone system which is defined by the 
extent of central office physical telephone service coverage 
and/or electronic software defined coverage. 

f3t ll&e~a~~~eft~ll ~eaRe ~he de~a~~~eR~ ei a~~R~e~~a~~eft 
p~ev~aed £e~ ~ft ~~~le ~. eftep~e~ ~§ 7 pa~~ ~97 M8A~ 
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t4t us~~ee~ aie~a~e~ me~~eeU meeae a 9-i-i ee~v~ee ~a 
w~iaR a ~M5~ie se£e~y eaewe~ta~ ~e~a~, M~ea ~eeei~~ e£ a 
~e~e~~eae ~e~ee~ £e~ eme~~eaey ee~v~eee; ~~ev~aee fe~ a 
eee~5~ea as ~a ~he ~~e~e~ ee~~ea ~e he ~akea aae £e~ 8i~~a~eh 
e£ a~~~e~~~a~e eme~~eaey ee~viee Mai~e~ 

f57 llEMe~~eaeyn meaae eay eveR~ ~Rs~ ~e~M~~e5 e~~~s~eh 
e£ a ~Mh~~e e~ ~~iva~e ea£e~y s~eaey~ 

f6t llEme~~eaey se~vieeell meaae ee~vieee ~~ev~eee 5y eay 
~Mh~~e aP ~P~vate safety a~eHey7 iae~MS~a~ ~aw ea£e~eeme"~' 
£~~e£~~~~~H~7 eMhM~SRee e~ meaieet SSPYieeS; SHS eiv~t ee£ease 
se!l!v:i:eee":' 

t~t llEMehea~e seeeee ee~v~eeell mesa~~ 
fat ~eie~heae eMehea~e eaeeee ~~ftes eP eReaae~s ~he~ 

~!'ev~ee l:eeel -eeeetll.! £~em ~~e ~~em~eee e£ a e1:1l!>ee~~5eP ~ft ~h~e 
e~a~e ~e ~~e lees~ ~el:eeemm1:1a~eetieae aetwePk te e££ee~ the 
tPeae£e~ e£ ~a£ePms~iea7 sad 

fht 1:1a~eee s ee~e~e~e ~a~~££ ~s~e ie ehs~~ee the~e£e~, 
say £seility e~ ee~viee ~~evteee ~H aeaaee~~ea wi~h ~he 
SePViae5 SeeePiheS tft 81:1heeet~SR f~tfat~ 

f9t ll~eeel ~evePamea~D mesas say e~ty, ee1:1aty, e~ 
~e~~tieel: e1:1heivieiea e£ the ete~e aHa ~t~ s~eae~es~ 

f97 llMiaimMm 9-l:-~ eepv*eeU meeae a tel:e~Reae se~viee 
mee~ia~ the steaea~es ee~eh~ie~ee ia ~9-4-i92; MSA that 
SM~eme~ieel:ly eeaaeets a ~e~Seft e~e~·ft~ ~Re di~~ts 9-i-i te SH 
eetea~isRee ~1:1h~ie ea£e~y aaeweP~ft~ ~eia~~ UM~aim1:1m 9-~-i 
eePvieeall iaei1:1aes e~1:1i~mea~ £e~ eeaaee~ift~ eae eM~switehia~ 
9-~-l: eei~e wi~~ia s ~eie~~eae eeatPai eE£iee, t~1:1akiH~ 
£ae~~*~~ee £~em ~~e eea~~si eii~ee ~e s ~1:15~~e sa£e~y 

saewe~~"• ~e~ft~; aae e~i~~ea~7 as e~~~sp~iate7 £ep 
~~aftefePPift~ ~Re eaii ~e eae~ae~ ~e~ft~7 W~ea S~~~e~~iste~ 

f~9t A U9-~-~ ;1:1~iedie~ieftU meeae a ~~e~~ ei p1:1a~•e e~ 
~~iva~e ea£e~y a~eaeiee w~e e~e~s~e wi~R~a s~ a~e e££ea~ee 5y 
eae e~ Me~e eemmea eeat~ai e£Eiee hSMftae~iee efta wRe Rave 
·~~eea ia writia~ te ;e~ft~~y ~~aa e 9-i-~ eme~~eaey ~el:e~~eae 
sys~e .. 

f±±t DPFiva~e eaie~y a~eaeyU meaae say ea~i~y7 eMee~~ a 
~M5iie ee£e~y a~easy; ~~evieia~ eme~~eaey £i~e, e~~~aaee7 eF 
~eeiea~ se~vieee~ 

fiat Up~eviee~U meeae s ~1:15~ie M~iii~y7 eee~e~e~~ve 
te±e~heae eempeay7 e~ say o~~e~ eft~i~y ~~a~ ~~evieee ~e±e~heae 
e~e~aa~e eeeese se~vieee~ 

t~3t DPMaiie eeie~y e~efteyll ~eaae ~~e e~e~e eaa aay eity7 
ee~aty7 ei~y-eeMa~y eeaeeiiee~ea ~everamea~; m~aiei~s~ 
eo~~e~a~ieft; eae~~e~ea e~~saies~iea, ~1:1a~ie eie~~ie~, e~ 
~~a~*e sM~~e~i~y lseatee ia w~ole e~ ia ~a~~ wi~~ia ~~is state 
~hat ~~eviaee eP Rae a~~he~i~y ~e ~~eviee eme~•eaey eervieee~ 

fi47 UP1:18lie ea£e~y eaewe~ift~ ~eia~ll meaae a 
eemm~aieet~eas £eeil:•~Y e~e~e~ee ea a 24-Re1:1~ aeeie ~hat £ire~ 
~eeeivee 9-i-± eelle i~em ~e~eeae ~a a 9-±-i eePViee e~ee sad 
wRieh may7 se e~~~e~~is~e, ei~ee~~Y eie~e~e~ ~1:1l!>~ie e~ ~~•vate 
eeie~y ee~v•ees e~ ~PSfteieP er ~elay 9-i-i ea±l:e te 
s~~PO~Pia~e ~Mhi~e ee£e~y s•efteiee~ 

f~St URe~ay me~ReaU meefte a 9-i-i ee~viae ia wRie~ a 
~Malie safety saewe~ia~ ~eift~7 ~~eH ~eeei~~ e£ a ~ele~heae 
~e~ee~ ie~ eme~~eaey ee~vieee 7 ae~ee ~~a~ ~e~~iftea~ 
iaie~Me~iea i~em ~~e salle~ eae ~e~ays eMe~ ia£e~ma~~eft ~e ~he 
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~~~~e~~~~~e ~~&±~e e~~ety a~eRey~ e~ke~ a~eaeiee7 e~ ethe~ 
~Pev~~e~e e~ eMeP~eaey ee~v~eee fep a~e~~tek e~ ~R eMe~~eRey 
l:IR~~~ 

f±67 US~seep~&e~U MS~RB aft eRa l:lSe~ Wfie Peee~Vee 
~eie~hefte e~eheR~e aeeeaa ee~v~eea~ 

t±~t U~PeRafep Me~heaU Me~fta a 9-i-± ee~v~ee ~R wh~eh a 
~~biie aafe~y a~eweP~R~ ~e~R~7 l:l~eR ~eeei~~ e~ a teie~heae 
Pe~~ea~ ~eP eMeP~eaey eePv~eea7 a~Pee~iy t~eRefepe a~:~ek e 
PS~He~~ ~e SR a~~~e~pie~e ~l:lbiie ea~e~y SRSWSP~ft~ ~~e~ey SP 
e~heP ~Pev~seP ef eMeP~eRey eePV~eee~ 

AUTH: 10-4-102, MCA; IMP: 10-4-101, MCA. 

2.13.203 DEPARTMENT OF ADMINISTRATION DUTIES AND 
POWER~ (1) The department shall assist in the development of 
9-1-1 systems in the state. The department shall: 

(a) prescribe and publish preliminary and final planning 
forms with instructions to be filed by 9-1-1 jurisdictions 
with the department which will describe proposed 9-1-1 systems 
in a level of detail which will identify compliance with and 
variations from minimum 9-1-1 service. The department will 
amend the planning forms at its discretion in order to ensure 
the filing by 9-1-1 jurisdictions of all needed information; 

(b) upon request of a 9-1-1 jurisdiction, assist in 
planning an emergency 9-1-1 telephone system. The level and 
amount of assistance provided shall be based upon the 
department's staffing and scheduling availability, based upon 
the department's determination. Requests for assistance are 
to be directed in writing to the Chief, Telecommunications 
Bureau, Information Services Division, Department of 
Administration, Capitol Station, Helena, MT 59620; 

(C) establish criteria and procedures for evaluating 
plans to ensure 9-1-1 telephone systems will provide minimum 
9-1-1 service; 

(d) monitor the implementation of approved plans for 
compliance with the plan and the use of funding. The 
department may schedule on-site visits of planned or 
implemented 9-1-1 telephone systems far the purpose of 
determining compliance with approved plans and the use of 
funding, and may prescribe information to be filed by 9-1-1 
jurisdictions with the department to verify compliance with 
approved plans and the use of funding; 

(e) report biennially to the Legislature the progress 
made in implementing a statewide emergency telephone system in 
a form prescribed by the department or requested by the 
Legislature. 

(2) The department shall establish an advisory council 
to participate in the development and implementation of the 9-
1-1 program in the state. The council shall be established 
pursuant to 2-15-122, MCA. The council shall be appointed for 
a one year term and, at the end of one year, may be 
reappointed in full, replaced in full or in part or terminated 
at the discretion of the director of the department. 

AUTH: 10-4-102, MCA; IMP: 10-4·103, 10-4-104, MCA. 
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RYbE iV EMER6ENSY ~EbEPH9NE S¥S~EM RE2YiREME~S f~t 
EV~PY ~~8~~e a~a ~P~Va~~ eai~~y a~~~ey ~~ t~~e a~a~~ May 
ee~a8~~e~ ep ~ap~~e~~ate ~a aa eMeP~eaey teie~aeae eye~eM~ 

f~t Aa eMeP~eaey teie~~eHe eyeteM M~et ~Hei~ae~ 
fat a ~4-~e~P eeMM~H~eat~eae fae~±~~y a~~eMatieai±y 

aee~ee~ei~ aHyw~eP~ iH t~e 9-±-i ;~P~eaiet~e~le eeFviee ePee 
ey a~a±~~~ 9-~-±r 

tet a~Feet aie~ate~ ei ~~ei~e aaa ~Fivat~ safety 
eeFv~e~s ~H t~e 9-~-± ;~Fiea~etiea &P pe±ay eP tPaHsfeF ef 9-
~-i ea±ie te a~ a~~Fe~Fiate ~~aiie eF ~Fivate eaiety a~e~eyr 

fet a ~4-~e~p ee~~aieat~eae iaeii~ty e~~~~~ea w~~~ at 
ieaet twe tF~ak-~~Htia~ ieee± aeeeee eiFe~~te ~Fev~aea 8y t~e 
ieee± te±e~aeHe eeM~aayle eea~Pai effiee~ 

f3t ~~e ~PiMaPy eMeP~e~ey te±e~~eae ~~MBeP wit~iH t~e 
e~a~e ~e 9-~-± 7 e~~ a ~~e±ie eaie~y a~eweF~~~ ~ei~~ eaa±i 
Maiataia set~ a ee~aPa~e eevea-a~~it aeeeaaaFy eMeF~eaey 
H~MbeP fep ~ee BY t~e teie~~e~e eeM~aay e~eFateF aaa a 
ee~aFa~e eeve~-a~~~~ ~eaeMeF~e~ey HaMee~ 

AY~H~ ±9-4-±9~ 7 MSA7 iMP~ ±9-4-±93 7 ±9-4-±947 MSA~ 

RULE V 2.13.204 PARTICIPATION BY PUBLIC AND PRIVATE 
SAFETY AGENCIES (1) 9-1-1 jurisdictions must include all 
legally constituted public and private safety agencies which 
operate within or are affected by one or more common central 
office boundaries. 

(2) Public and private safety agencies wishing to 
jointly plan a 9-1-1 emergency telephone system must agree in 
writing in order to become a 9-1-1 jurisdiction. Such written 
agreement must be filed by the proposed 9-1-1 jurisdiction at 
the time of filing preliminary plans and final plans in a form 
prescribed by the department. 

f3t Paa±ie eF ~Pivate safety a~eaeiee e~aFia~ eeMmea 
aeaaaaPiee may ea~eP ~~~e a~~eemea~a w~~e~ ~~e¥~ae ~~a~ aa 
emer~eaey ~~it ais~atehea by a~ effieP~eftey te~e~heae systeM 
eetabi~e~ea ~a aeeeFaa~ee w~t~ i9-4-i9er M€A Mae~ Fe~aeP 
eMeP~e~ey eeF¥~e~e w~~~e~~ Fe~aFa ~e ;~P~ea~e~~e~ai 
eeaaaap~ee~ 

f4t A p~biie eaiety a~e~ey w~t~ ;arieaiet~eaai 
F~e~e~eieiii~~ee M~e~ i~ aii eaeee ee ae~ifiea ey the ~ab±~e 
eefe~y aaewer~a~ ~e~a~ ei a Pe~ee~ ier serviee i~ t~e 
a~e~ey1e ;~riea~etie~~ 

AUTH: 10-4-102, MCA; IMP: 10-4-104, 10-4-113, MCA. 

RY~E Vi 6~BM;SSi9N 9F PRS~iMiNARY P~ANS fit A 9-i-i 
;~~ieaie~ie~ ffiay ~~hffii~ a ~Peiim~~apy ~iaar i~ a fePM 
~PeeeP~8e8 by ~~e 8e~aP~Me~~, ieP ee~a8i~eh~~~ a~ eMeP~eaey 
teie~~eae eyeteM ia aeeeFaaaee w~~~ i9-4-i93 7 MSA te~ 

tat ~~hiie a~a ~F~vate eaiety a~e~eiee ~~ t~e 9-i-i 
;~F~eaie~~e~r 

f8t t~e 8e~aP~MeH~7 aaa 
tet ~FeviaeFe ei teie~~eae eerviee i~ t~e 9-i-i 

;aF~ea~etieale eeFviee ePee~ 
f~t ~~e ae~artmeat e~aii P8View t~e ~Pei~miaapy ~la~ fep 

eeM~i~aaee w~t~ ±9-4-±93 7 M€A a~a rMiee aae~~ea ~areaa~~ ~e 
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±9-4-±92y ~EA aaa ~~~e~~ ~~~ a~~~eva± e~ a~ee~~~eva± ~e ~fie 9-
±-± ;~~~sa~et~ea w~~fiia 99 aaye ef ~eee~~~ ef the ~±aft~ 

f37 A ~EBV~SeE e! ~e±e~fieae e~EV~ee ~a t~~ 9-±-± 
;~riea~et~eale seEviee a~ea efiai± 7 w~tR~H 99 aaye e! ~eee~~~ 
e! ~~e ~±aR7 ~fev~ae ~fie 9-±-± ;~risa~e~iea wi~fi e ~eea fai~fi 
ee~i~ete e! ~he eee~ ~e t~e 9-±-± ;~~ieaie~iea !er 
~~~•e~ea~ia~ ~he ~lea~ 

AY~H~ ±9-4-±92y ~BAy ~~p~ ±9-4-±±±7 ~SA, 

RYoB V~f 6YB~>66.9W AN9 APPR9VAo 9F F>WAo PoAWS f±t A 
9-±-± ;~risa~e~ie~ e~ai± e~e~i~ a ~re~ee~a !iaai ~±aa7 ia a 
!er~ ~reeer~eea ey t~e ae~ap~~eaty fer ee~eai~eRiR~ ea 
emeP~eaey ~eie~fieae eyete~ ~~reMeR~ te ±9-4-±93 7 ~SA wi~h~a 
eRe yeap OPBM ~eeei~~ ef ~fie Se~er~meH~!e S~~revei Bf f~e 
~Peiim~aery ~lea ~e~ 

fat ~Mal•e eaa ~rivete eafe~y e~eaeies ia the 9-±-± 
;Mr~e~ie~iea; 

fat ~ae ae~ertmea~, eaa 
tet ~revi~ere ef tele~~eae eerv~ee ia t~e 9-±-± 

;~rie~iet~eHle ee~v~ee aPea~ 
f27 ~H aaai~~BH te e~fie~ matters ~e~~irea ey ±9-4-±93; 

~SAy ~~e !iae± ~iaa m~et iaeiM~e e aesePi~~~ea e! ali ee~i~el 
aaa reeMrEiH~ eeete !er tfie ~Ee~esea emer~eaey 9-±-± teie~fieae 
eye€em~ 

f37 ~ae ae~a~tmeat e~eii ~etermiae wfie~fier €ae !iaai 
~iaa eem~liee wi€h ±9-4-±93; MBA ea~ rMiee aae~tea ~MreMaa~ te 
±9-4-±92; MBA~ 6Mejee~ ~e ±9-4-~±3; MEA, i! ~he ~e~ar~me~~ 
ae~e~~i~ee ~aa~ ~~e ~lea eempiiesr *~ aha!! ap~reve ~~e ~lea; 
er i! the ae~a~~mea~ ~e~ermi~ee t~e~ ~he plea aeee ~et eem~ly; 
~~ shall aiee~~~eve the pia~~ ~~e ae~ar~Mea~ shall ~~·e~m t~e 
9-±-~ ;M~ie~iet~ea e! i~e aee~eiea w~th~H !89 aaye ef reeei~~ 
ef ~he ~·a~~ ~ft aay e~a~emea~ a~~revia~ a !~aal ~iea7 t~e 
ae~a~~Meft~ ehall ~aa~ea€e a ~i~etaeie ~ft wh~efi ~he ~~ev~aer 

ehall M~aer~ake Heeeeeary ~ele~heae eye~em eeaversieHe~ ~he 
time~ahle MMB~ ee ~~eh ~ha~ eeHvere~eae may HB€ Be re~~i~ea 
Malese eMf!~eiea~ f~H~B ~e eem~eaea~e ~~e ~revise~ !er ~~a 
eeaversiea eeete are ava~laeie wi~hia ± year ef the iai~ial 
iae~e±±e~iea ef t~e 9-±-± eye~em~ 

AY~H~ ±9-4-±9a; MBA; ~MP~ !9-4-±±27 MBA~ 

RULE Vfff 2.13.205 DISTRIBUTION OF EMERGENCY 
TELECOMMUNICATIONS ACCOUNT tlt ~he ae~a~~mea~ shell make 
~ar~eri~ ~ie~rie~~ieft e! ~he eme~~eaey ~eleeemm~aiea~ieas 
aeeeMH~7 es~aeliehe~ ia ~he s~a~e e~eeial Pevea~e f~R~ ia ~~e 
s~e~e ~~ees~ry7 ee~~HRia~ eft April l; !98~~ B~e~r·e~€~eft 
eha±i ee ma~e fer ~he !e±lewia~~ 

tet a~m~Hiet~a~ive eeets iaeMrrea aMr~a~ ~~e ~reeeaiH~ 
eele~aar ~erter ey ~fie ~e~ar~meftt e! revea~e ~R earry~a~ e~~ 
~~e ree~e~eieil~t~ee~ ~~e ame~a~ ~ai~ may ae~ eKeee~ ±'- e! 
t~e aeee~~t ea ~~e ~ate e! ~•~~ria~~ie~ e~ eet~al eK~eHeee 
~aeMr~ea; wh~eheve~ ie lees~ l1l The department of revenue 
.shall submit an itemized statement of actual expenses incurred 
during each calendar quarter to the department within 30 days 
following the end of each calendar quarter. If such a 
statement is not received by the department within 30 days 
follow1ng the end of the quarter the department shall not 
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distribute any of the account to the department of revenue for 
that calendar quarter; 

f~? 121 Administrative costs incurred dur~ng the 
preceding calendar quarter by the department in carrying aut 
its responsibilities. The amount paid may not exceed 7% of 
the account on the date of distribution or actual expenses 
incurred, whichever is less. The department shall prepare an 
itemized statement of actual expenses incurred during each 
calendar quarter within 30 days following the end of each 
calendar quarter. If such a statement is not prepared by the 
department within 30 days fallowing the end of the quarter the 
department shall not receive any of the account for that 
calendar quarter; 

fe? eee~e iRe~~~ee a~~~"~ ~he ~~eeeeaiR~ eeleRae~ 
~~er~er ~y eeefi ~rev~aer ef ~eie~fieRe eerv~ee iR ~fie e~a~e 
ie~,. 

t~t eellee~~eR el ~fie lee ~~~esee ay 19-4-~91, M8Ar 
fi~? ~eailiea~ieft el eeR~rel ef£iee sw~~efiift~ e~a 

~~~RkiR~ e~~i~~eR~ ie~ e~e~~eRey ~ele~fie~e ee~viee eRiyr eRa 
fiiit eeRve~sieR e£ ~ey s~e~~eR ~ele~heftes ~e~~i~ea ey 

19-4-1~h Ill8A~ 

t~? Pe~eft~s ~ftde~ e~eeee~ieR f1tfet efiell ee ~ede eRly 
ei~e~ e~~liee~ieft ey ~he ~~eviae~ ~e ~fie ae~e~~~eft~ ift e £e~~ 
~~eee~ieee ey ~fie ee~ar~~eft~r fep ee~~B iRe~rrea ift SMBeee~ieft 
fl?fet~ 111 Applications for payments Mftaer eMeeee~ieft 
fl?fet for costs incurred by providers of telephone services 
must be received by the department within 30 days following 
the end of each calendar quarter. 

l!l If an application by a provider is not received by 
the department within 30 days following the end of the 
calendar quarter the department shall not distribute any of 
the account to that provider for that calendar quarter. 

1£1 All applications received by the department 
relevaft~ ~e eM~eee~ieft fltfet shall be reviewed in detail by 
the department for appropriateness of costs claimed by 
providers. Such detailed review may include, but is not 
limited to, review of an application by one provider in 
comparison to other similar applications by other providers, 
review of associated paid invoices, time records and contracts 
and on site reviews by the department and its employees and 
consultants of completed work supported in an application. 
S~efi de~ailed reviews ~ey ee ~aae ~e verify eee~e fer 
eMeeee~iefte t±tte7ti7r t±ttetf~i? efta f1tfe?fiii7 iRdividMally 
e~ eellee~ive1~ ±l ~fie previder eeft~ee~s ~he ~eview7 ~ey~eft~ 
~ey ftet Be ~ede Mft~~l ~fie e~eMft~ ewes ~e ~fie ~~eV~de~ i~ Mede 
eer~e~ft ey ~fie ae~e~~~eft~~ 

f37 i!l All amounts Mftde~ eMeeee~ieft flt efta t~? 
verified shall be paid within 60 days following the end of 
each calendar quarter. Payments which are still under review 
at the expiration of the 60 days may be distributed from the 
next calendar quarterly receipts of the account if, within 60 
days following the end of the next calendar quarter, the 
amount owed to the provider is made certain. 

f47 iil Af~e~ ell e~eMft~e Mftae~ 8M~see~ieft fit 7 f~t 
efta f37 have eeeft ~e~d The department shall, within 10 days, 
distribute the balance of the account into separate accounts 
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for the cities and counties utilizing the following 
information and in the following manner: 

(a) the department shall obtain the most recent per 
capita census data for incorporated cities and counties in the 
state from the department of commerce, census and economic 
information center; 

(b) the department shall compute the per capita 
percentage each county represents to the entire state 
population based upon the census data. Any county whose per 
capita percentage is less than 1% of the entire state 
population shall automatically have its percentage increased 
to equal 1%. Each county's percentage shall then be 
recomputed to adjust for the counties whose per capita 
percentage was originally less than 1%. The county per capita 
percentages shall total 100%; 

(c) the department shall compute the quarterly 
allocation amount for each county based upon the percentages 
computed in subsection t47!2l(b) applied against the balance 
of the account; 

(d) the department shall compute the per capita 
percentage each incorporated city represents to its county 
population based upon the census data obtained in t4712l(a). 
The balance of each county's population shall be computed to 
be each county's per capita percentage for its remaining 
population. The total of each county's incorporated city per 
capita percentage(s) and its remaining per capita percentage 
shall equal 100%; 

(e) the department shall compute the quarterly 
distribution amount for each incorporated city and each county 
based upon the percentages computed in subsection t4ti2l(d) 
applied against each county's quarterly allocation amount 
computed in subsection t4t!2l(c); 

(f) the department shall compute the quarterly 
distribution amount for each 9-l-1 jurisdiction. This shall 
be based upon the per capita percentage that each 9-1-1 
jurisdiction's service area is in relation to the incorporated 
city(s) and the remaining county(s) area served by each 9-1-1 
jurisdiction. 

(g) each incorporated city with 9-1-1 jurisdictions with 
an approved final plan shall receive the quarterly 
distribution amount for each 9-1-1 jurisdiction. Each county 
with 9-1-1 jurisdictions with an approved final plan shall 
receive the quarterly distribution amount for each 9-1-1 
jurisdiction. Quarterly distributions for each city and 
county without approved final plans shall be distributed into 
separate accounts within the state treasury for each city and 
county. Such amounts shall be retained in the separate 
accounts within the state treasury until a final plan is 
approved, at which time the accrued balance for a 9-l-1 
jurisdiction, with interest, shall be distributed to the city 
or county with the next quarterly distribution; 

(h) cities and counties shall distribute the amounts 
received under t4t(5)(e) to 9-1-l jurisdictions within their 
jurisdiction who have an approved final plan. The department 
shall provide a statement with each city and county 
distribution indicating which 9-1-1 jurisdictions in their 
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jurisdiction have an approved final plan. A 9-1-1 
jurisdiction with an approved final plan whose 9-1-1 service 
area includes more than one city or county is eligible to 
receive operating funds from each city or county involved. 
Cities and counties are to distribute monies to 9-1-1 
jurisdictions with an approved final plan whose 9-1-1 service 
area includes multiple local jurisdictions on a per capita 
basis. 

AUTH: 10-4-102, MCA; IMP: 10-4-121, 10-4-301, 10-4-302, 
MCA. 

RYbE ~X bfM~~A~~9NS 9N YSE 9F FYNBS f~t MeRey ~eee~vea 
~Rae~ R~le V~~f 7 eHbsee~ieR f4tf~t ead fht ~ey be aeea eaiy ~e 
~ey fe~ ~ae~ai!~a~y e~e~e~~R~ ead ~~~~ev~a~ ea e~e~~eaey 
~eie~fiene eye~e~ ~e~ft~ 9-±-±~ B~~ee~ e~~e~~ e~ eeReHi~aR~ 

een~~ee~e neeeeee~y fe~ d~~ee~iy ~ienn~n~y deei~nin~v 
eeve±e~in~ and ine~a±±in~ an e~e~~eney ~eie~fiefte eye~e~ ~sin~ 
9-i-l e~e eeneide~ed bene £~de e~~eneee~ 

f27 ff ~fie ae~a~~men~ ~fi~e~~fi ~~e men~~e~~n~ ~~eeeee 
ee~e~~inee ~fie~ a 9-l-l ;~Piea~e~ien ie ne~ adfie~~n~ ~e en 
a~~~eved f~nai ~ian e~ ~e ne~ aein~ £~nee in ~he ~anne~ 
aeeeP~bed in e~beee~ien f±t7 ~fie ee~e~~MeR~ meyy e£~e~ Re~iee 
end fieeP~R~y eHe~end ~aymen~ ~e ~he 9-l-l ;~riedie~ien~ ~fie 
9-l-± j~Piedie~ien ie ne~ eii~ie±e ~e ~eeeive £~Rae ~n~ii e~efi 
~ime ee ~fie de~eP~~en~ de~e~~inee ~fie~ ~fie 9-l-l j~Piedie~ien 
ie ee~~±yin~ wi~fi ~fie e~~Peved £inel ~ian aftd £~na 
i;::M~~a~~eH!!I~ 

f3t Meney ne~ neeeeee~y £e~ iMMedia~e ~ee May be 
invee~ed by ~fie ei~y eP ee~n~y~ ~fie ineeme £PeM ~fie 

iH¥55~~9HE5 efieii be ~eea enly £e~ ~fie ~HP~eeee aeeePibea i~ 
S'olbeee~~en f'l:t~ 

AW~H~ i9-4-i9By MSA1 ~MP~ iB-4-393, MeA~ 

4. An attorney from the Legislative Council commented 
on the necessity of eliminating reiteration of statutory 
language. The department has revised the rules to accommodate 
this suggestion. No other comments or testimony were 
received. 

5. The authority for the rules is 10-4-102 MCA and 
rules implement 10-4-101 through 303. 

By 

Department of Administration 

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State November 3, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTURITRY 

In the matter of the amendments 
of 8.17.404 concerning exam
inations, 8.17.501 concerning 
fees and 8.17.702 concerning 
renewals 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.17.404 EXAMINATION, 8.17. 
501 FEE SCHEDULE AND 
8.17.702 RENEWAL-CONTINUING 
EDUCATION 

1. On September 25, 1986, the Board of Denturitry 
published a notice of amendments of the above-stated rules at 
page 1532, 1986 Montana Administrative Register, issue number 
18. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF DENTURITRY 
BRENT KANDARIAN, PRESIDENT 

BY: 16.&. 2. M1 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, November 3, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS 

In the matter of the amendments 
of 8.50.431 concerning insur
ance requirements and 8.50. 
437 concerning fees 

NOTICE OF AMENDMENTS OF 
8.50.431 INSURANCE REQUIRE
MENTS AND 8.50.437 FEE 
SCHEDULE 

TO: All Interested Persons: 
1. On September 11, 1986, the Board of Private Security 

Patrolmen and Investigators published a notice of amendments 
of the above-stated rules at page 1488, 1986 Montana 
Administrative Register, issue number 17. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PRIVATE SECURITY 
PATROLMEN AND INVESTIGATORS 
CLAYTON BAIN, CHAIRMAN 

BY: k{.,):t, f 0~1n! 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, November 3, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 

In the matter of the amendments 
of 8.56.409 concerning fees and 
8.56.607 concerning permit fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.56.409 FEES SCHEDULE 
AND 8.56,607 PERMIT FEES 

1. On September 11, 1986, the Board of Radiologic 
Technologists published a notice of amendments of the above
stated rules at page 1490, 1986 Montana Administrative 
Register, issue number 17. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF RADIOLOGIC 
TECHNOLOGISTS 
LON ROMINGER, CHAIRMAN 

BY: J.\1 ,'i_J.. f. Ml1 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, November 3, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the amendment 
of 8,104.203 concerning the 
format of a plan, 8.104.207 
concerning the contents of an 
objection to a plan, and 8. 
104.211 concerning implementa
tion of an approved impact 
plan, and the adoption of new 
rules concerning definitions, 
waiving impact plan require
ments, modifying plans, fin
ancial guarantee of tax pre
payments, evidence of the 
provision of services by 
local government units, and 
the contents of petitions 
for plan amendments 

TO: All Interested Persons. 

NOTICE OF CORRECTION 

1. The Hard-Rock Mining Impact Board's notice of 
amendment and adoption regarding the above-stated rules, 
published at page 1826, 1986 Montana Administrative Register, 
issue number 20, contained a discrepancy as to the numbers 
which have been assigned to the Board's new rules. 

2. The introductory language of paragraph "4. 11 of the 
notice is hereby corrected as follows to correspond to the 
numbers specified in the notice's caption: (new matter 
underlined, deleted matter interlined) 

11 4. The Board has amended rules 8.104.203, 8.104.207 and 
8.104.211 and has adopted rules 8.104.211A, 8.104.213, 
8.104.214, 8~i94.2i57 8.104.216, and 8.104.2177 aRe 
s~i84.2±8 exactly as proposed .. ~ 

3. The correction described by paragraph 2 (above) does 
not affect the text of the rules adopted by the Board. 

HARD-ROCK MINING IMPACT BOARD 
KEOHLER STOUT, CHAIRMAN 

BY: JSo"d1 f. M\A 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 3, 1986. 
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BOARD OF PUBLIC EDuCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 10.55.204, Principal 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
10.55.204, PRINCIPAL 

l. On August 14, 1986, the Board of Public Education 
published notice of a proposed amendment concerning Principal 
on page 1360 of the 1986 Montana Administrative Register, Issue 
number 15. 

2. The Board has amended the rule as proposed. 
3. At the public hearing which was held September 15, 

1986, one person testified as a proponent and no written 
comments were received prior to September 12, 1986, the date on 
which the Board closed the hearing record. 

In the matter of the adoption 
of ARM 10.55.303, Teaching 
Assignments 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF AR!1 
10.55.303, TEACHING ASSIGN
MENTS 

1. On August 14, 1986, the Board of Public Education 
published notice of a proposed amendment concerning Teaching 
Assignments on page 1362 of the 1986 Montana Administrative 
Register, issue number 15. 

2. The Board has amended the rule as proposed. 
3. At the public hearing which was held September 15, 

1986, 2 persons testified as proponents and 1 person testified 
as an opponent. Three written comments, two proponents and one 
opponent, were received prior to September 12, 1986, the date 
on which the Board closed the hearing record. 

BY: 

TED HAZEL8AK; ClliTRMAN 
BOARD OF PUBLIC EDUCATION 

/ 

Certified to the Secretary of State November 3, 198(. 

Montana Administrative Register 21-11/14/86 



-1902-

BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 10.57.301, Endorsement 
Information 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
10.57.301, ENDORSEMENT 
INFORMATION 

1. On August 14, 1986, the Board of Public Education 
published notice of a proposed amendment concerning Endorsement 
Information on page 1363 of the 1986 Montana Administrative 
Register, issue number 15. 

2. The Board has amended the rule as proposed. 
3. At the public hearing which was held September 15, 

1986, no persons testified and no written comments were 
received prior to September 12, 1986, the date on which the 
board closed the hearing. 

BY: 

CHAIRMAN 
BOARD OF P BLIC EDUCATION 

{!4/~ 1rf_Jtle,r) 
certified to the Secretary of state November 3, 198r: 

BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 10.58.511, Foreign 
Languages 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF AID1 
10.58.511, FOREIGN LANGUAGES 

1. On August 14, 1986, the Board of Public Education 
published notice of a proposed amendment concerning Foreign 
Languages on page 1364 of the 1986 Montana Administrative 
Register, issue number 15. 

2. The Board has amended the rule as proposed. 
3. At the public hearing which was held September 12, 

1986, no persons testified and no written comments were 
received prior to September 12, 1986, the date on which the 
Board closed the hearing record. 

Tffi:Ets~t 
BOARD OF PUBLIC EDUCATION 

/:J -~ / 
BY: 0~~1 

Certified to the Secretary of State November 3, 1986(. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE S'rATE OF MONTANA 

In the Matter of the Amend
ment of Rule ARM 24.29.702 
Regarding Self-Insurers 

NOTICE OF AMENDMENT 
AND ADOPTION OF 
RULES REGARDING 

SELF-INSURERS 
TO: All Interested Persons. 

1. On July 31, 1986, the Division of Workers' Compen
sation published Notice of Public Hearing on the proposed 
amendment of rule ARM 24.29. 702 regarding self -insurers 
under Sections 39-71-2109, MCA, at page 1273 of the 1986 
Montana Administrative Register. The notice advised that 
a hearing would be held on the proposed rule on August 20, 
1986, at 10:00 a.m. in the Workers' Compensation Building, 
5 South Last Chance Gulch, Helena, Montana. 

2. On August 20, 1986, at 10:00 a.m., a public 
hearing was held in the Workers' Compensation Building, 5 
South Last Chance Gulch, Helena. Montana, to consider the 
amendment of the rule as proposed. 

•3. On the recommendation of the Secretary of State, 
the rule has been divided so the main subsections are 
separate rules. Punctuation changes which do not alter 
the substance of the rule have also been made on advice of 
the Secretary of State and will be printed in the replace
ment pages of the Administrative Rules of Montana. The 
Division amends and adopts the proposed rules as follows: 

24.29.702 Same as (1) in proposed rule. 
24.29.702A Same as (2) in proposed rule. 
24.29.7028 Same as (3) in proposed rule. 
24.29.702C Same as (4) in proposed rule. 
24.29.702D Same as (S) in proposed rule. 
24.29.702E t~t Excess Insurance: Specific excess and 

aggregate excess insurance shall be required of all 
employers and groups of employers electing coverage under 
plan no. l as a proof of financial abilitY to~ 
compensation benefits and other liabilities. The contract 
or policy of specific excess insurance and aggregate 
excess insurance shall comply with all of the following: 

(a) Is issued by a carrier licensed in the United 
States with a Best's Rating of A+, A or B+. EXCESS 
COVERAGE ISSUED BY A CARRIER NOT RATED BY BEST'S WILL BE 
CONSIDERED FOR APPROVAL IN THE DISCRETION OF THE DIVISION. 

(b) through (f) Same as in proposed rule. 
24.29.702F Same as (7) in proposed rule. 
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24.29.702G Same as (B) in proposed rule. 
24.29.702H Same as (9) in proposed rule. 
24.29.702I (":lTlli.I Renewal Required: An employer____Q£ 

group of employers who has effectively elected to be bound 
by plan no. 1 may renew the election for the next ensuing 
fiscal year, by meeting ill the requirements of sections 
(l) & (2) of this rule at least 30 days before the 
expiration of the state's fiscal p_y_April 30th each year. 
If an employer. or group of employer~ doeL_!l£1:_ renew-~ 
election, it THE EMPLOYER OR INDIVIDUAL EMPLOYER OF A 
GROUP must elect to be bound by compensation plan no. 2 or 
plan no. 3. 

24.29.702J Same as (11) in proposed rule. 
24.29.702K Same as (12) in proposed rule. 
24.29,702!. t+rfrtl SUSPENSION AND REVOCATION OF 

PERMISSION. The division will revoke its order granting 
permission to carry on business as a self-insurer after 
determining that the employer or group of employers no 
longer has the necessary ~tft~nees_ financial resources and 
ability to pay the compensation, benefits and all 
liabilities which have been or are reasonably likely to be 
incurred during the period the employer or group of 
employers has been a self-insurer and through the 
remaining fiscal year. The division may suspend the 
permission to operate as a self-insurer on good cause 
shown pending a hearing and decision on whether the 
permission should be revoked. The division's revocation 
order is not effective unless contested case procedures 
have been conducted in accordance with ARM 24.29.207. An 
employer or INDIVIDUAL EMPLOYERS OF A group of employers 
whose permission to carry on business as a self insurer 
has been revoked must elect to be bound by compensation 
p_lan no. 2 or plan no. 3 on the effective date of._~uch 
revocation. 

24.29.702M fi4j- TERMINATION BY SELF INSURER !rrf 
employer or group of employers operat1~ as a self-insurer 
under plan no. 1 which terminates its self-insurer stat~ 
or the self-insurer status of any or all of. it~ 
subsidiaries, or members, for any reasofu_ must notify the 
division in writing of its intent_ to terminate twe.Jrty_fl.Ql_ 
days before such termination. An employer. or INPIVIDUAL 
EMPLOYERS OF A group of employers, who terminates as a 
self-insurer, but continues to operate in business must 
elect to be bound by compensation plan no. 2 or plan no. 3 
on the effective date of such termination. 

24.29. 702N t5-tffit REVIEW PROCESS If an employer 
or group of employers seeking election to be bound by plan 
no. 1 under this rule does not agree with the division's 
decision, h1! ll may request an administrative review in 
accordance with ARM 24.29. 206. If the employer or group 
of employers does not agree with the division's decision 
after completion of administrative review procedures, ~ 
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it may request contested case procedures in accordance 
with AkM 24.29.207. 

4. Sections 39-71-403, MCA, and 39--71-2101 to 
39-71-2109, MCA, as amended by Chapter 460 of the Laws of 
1985 require the division to establish rules by which 
ind t vidua 1 empl eyers and groups of individual employers 
may be certified as self-insured under plan no. 1 of the 
Workers' Compensation Act. These rules are necessary in 
order to provide procedures and guidelines by which the 
financial ability of employers to meet the obligations 
under the Workers' Compensation Act can be assessed for 
the purpose of determining whether they should be 
certified as self-insurers. 

5. The Division has thoroughly considered all 
comments received on lhe proposed rule. Following is a 
summary of the comments received from the public and the 
Division's responses: 

a. COMMENT: Audited financial statements are too 
costly for each individual employer in a group; a 
feasibility study of the group's plan should be adequate 
for the division's review. 

RESPONSE: Audited financial statements are 
necessary to obtain guaranteed accurate information on the 
financial solvency and ability to pay benefits of the 
employers in a group. A feasibility study would not 
provide the same information, as it would indicate future 
plans rather than the present financial position. 
Feasibility studies would not be available With consistent 
and reliable data. 

b. COMMENT; The requirements of the employer being 
in business at least five years and having at least 100 
employees are not relevant criteria to determine financial 
stability. 

RESPONSE: These factors are relevant indicators of 
basic stability and financial depth of the applicant. 

c. COMMENT: It will be difficult for the units of 
a holding company to establish themselves as engaged in 
similar businesses as required by (1). 

RESPONSE; A holding company can apply as one 
entity. so the individual units would not have to meet 
this requirement. 

d. COMMENT: The rule should specify the criteria 
for comparison of similar trades, businesses. occupations, 
professions, or functions. 

RESPONSE: This function may be reasonably 
accomplished within the discretion. of the division 
according to common considerations of similarity. 

e. COMMENT: A loss run with reserve estimates on 
an individual basis should not be required for initial 
applications of an employer or group of employers because 
of potential adverse legal effects. 

Montana Administrative Register 21-11/14/86 



-1906-

RESPONSE: A loss run with reserve estimates is 
necessary in order to determine an employer's ability to 
pay its liabilities and to calculate the amount of 
security due from a group self-insurer. 

f. COMMENT: The rule should specify the criteria 
for consideration in • ... financial standards acceptable to 
the division ... • in (2). 

RESPONSE Most of the factors considered are 
specified in (2). The actual conclusion that an employer 
is solvent and has the financial ability to pay benefits 
is a decision that must be reached in the sound exercise 
of discretion by the division. The factors considered 
must be somewhat flexible to meet changing economic 
conditions and to analyze the specific characteristics of 
the firm or group. 

g. COMMENT: A large corporation cannot supply all 
of the data required by subsection (2) and the division 
cannot make meaningful use of it. A large corporation 
should be required to supply only its most recent 
financial statement and supporting data. 

RESPONSE: All of the information required by the 
rule is typically already prepared and available in the 
annual reports of a corporation. The division needs the 
information to determine the financial condition of the 
corporation. 

h. COMMENT: The minimum amount is set in (4)(c) 
for a surety bond as required in (3)(c) of $500,000.00 or 
110\ of a group • s cumulative average paid losses over the 
four previous years, whichever is greater, and no less 
than the retention amount of a group's excess insurance. 
Some parties commented that these minimums are too high 
while others commented that they are too low. 

RESPONSE: A reasonable guaranty is necessary to 
assure the payment of a group's llabil1t1es. An amount 
too low would not provide such assurance but an amount too 
high would make self-insurance prohibitive. The minimums 
chosen are intended to meet the immediate payment 
requirements of a group in the event of failure to meet 
its obligations until an alternate source of benefits can 
be established. 

i. COMMENT: The surety bond amount should be 
determined based on number of employees, industry type, 
and other relevant factors. 

RESPONSE: The bond amount specified in the rule is 
a minimum. The actual amount will be based on a loss run 
for the particular employer or group which will be more 
accurate than an amount based on the industry in general. 

j. COMMENT: Instead of a surety bond as required 
by (4), a group should be allowed to deposit government 
securities. 

RESPONSE: such securities may not be available to 
make immediate payments to claimants In the event of 
insolvency of a group as they may be tied up in legal 
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proceedings. A surety company can pay on a bond 
regardless of the legal status of the group. 

k. COMMENT: The surety bond provided under (5) (d) 
should require the surety company to give at least sixty 
days advance notice of cancellation instead of thirty days. 

RESPONSE: The division's research indicates that a 
bond with longer than thirty days notice of cancellation 
would generally not be available. 

1. COMMENT: The security required in (3) and (4) 
is not part of the election to be a self-insurer but 
relate to insolvency, so is beyond the authority of the 
statutes. 

RESPONSE: Inherent in the authority to regulate the 
election of self-insurers is the division's obligation to 
assure that injured workers receive their lawful 
benefits. This obligation is aided by these security 
requirements. 

m. COMMENT: A deposit of security at the time of 
default in payment of compensation would most likely not 
be available. 

RESPONSE: The comment may be correct, but the 
division is obligated to attempt to protect the interests 
of injured workers. 

n. COMMENT: Excess insurance is unnecessary, 
costly, of limited availability, and beyond the statutory 
authority. 

RESPONSE: Excess insurance coverage is a standard 
and customary means by which insurers protect themselves 
and their beneficiaries. It is very necessary as insurers 
in all three plans may reach a point where their financial 
burdens are too great to manage alone. This requirement 
is part of the inherent authority of the division to 
assure that benefits are paid to injured workers. 

o. COMMENT: Specific guidelines should be developed 
regarding excess coverage and retention. 

RESPONSE Guidelines are provided in ( 6). The 
division must have some discretion in determining the 
appropriate excess coverage for a particular self-insurer. 

p. COMMENT: The rules should have specific 
criteria for determining the amounts of excess insurance 
required. 

RESPONSE: Specific criteria would make it difficult 
to tailor the excess insurance to the needs of the 
particular employer. The division, in its discretion, 
will decide the coverage requirements for each employer. 

q. COMMENT: A Best's rating is not available for 
excess insurers associated with foreign insurers, such as 
an excess insurer which is reinsured by a foreign 
insurer. An exception should be available for unrated 
excess insurers with strong financial statements and 
excellent financial history. 

RESPONSE: The rule will be amended to allow excess 
coverage provided by unrated carriers to be submitted for 
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approval within the discretion of the division. 
r. COMMENT: Surety bonds should be allowed in lieu 

of excess insurance. 
RESPONSE: The purposes of the two forms of security 

are different and an interchange would not be appropriate 
to meet obligations under these rules. 

s. COMMENT: Suspension of a self-insurer should be 
allowed only after a hearing in the Workers' Compensation 
Court. 

RESPONSE: The Legislature has specifically vested 
authority to regulate self-insurers in the division. In 
some cases, it may be necessary to suspend a self-insurer 
immediately to limit further risk to employees before a 
hearing. The division will provide the opportunity for a 
contested case hearing to afford a self-insurer due 
process, and the division's decision may be reviewed by 
the court. 

t. COMMENT: The provisions for election of Plans 
Two or Three on termination of self-insured status do not 
apply to a group. 

RESPONSE: These provisions will be revised to 
clarify that individual employers in a group must obtain 
alternate coverage. 

u. COMMENT: The rule should require a feasibility 
study to show the actuarial soundness and economic 
viability of a self-insurance plan. 

RESPONSE: Such a study may be useful 
absolutely necessary as long as the applicant has 
the financial information required to establish 
and ability to discharge obligations incurred. 

but not 
provided 
solvency 

v. COMMENT: The forms to be completed for renewals 
should be shorter than the original applications. 

RESPONSE: The forms will be kept as short as 
possible while still obtaining the necessary information. 

w. COMMENT: The rule should impose a time limit on 
the division to decide on an application. Automatic 
approval should be given if no action is taken by the 
division by the deadline. 

RESPONSE: The statute already implies that the 
division will act by the start of the state's fiscal year, 
July 1. Of course, this is subject to the employer 
submitting its documentation by May 30. The statutes 
require the division to actually exercise discretion in 
the approval of a self-insurer so automatic approval can 
not be provided for in the rule. The risk of an unqualified 
employer being self-insured is too great to leave to 
inaction. 

x. COMMENT: Renewals of self-insurer status should 
be automatic unless the division obtains information to 
terminate self-insurer status. 

RESPONSE: The statutes 
actually review and make a 
annually. The division must 

require the division to 
decision on self-insurers 

have the opportunity to 
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consider any new economic variables since the last 
application. 

y. COMMENT: On the Agreement and Assumption 
Guarantee form, under the corporate seal, it should read 
"Secretary" or "Chief Administrative Officer." 

RESPONSE: The change would not be appropriate. The 
form requires the signature of the ranking officer of the 
employer with the attestation of the corporate secretary 
as is customary in corporate transactions. ,; , 

/..;?;'·/ ···/ .. /, . . ;.-. 
ROBERT J . ROB/TNSON . > 

Administrator 
Dlv. of Workers' Compensation 

CERTIFIED TO SECRETARY OF STATE November ~. 1986. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.10.304A 
pertaining to unemployed 
parents in the AFDC program 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.304A PERTAINING 
TO UNEMPI,OYED PARENTS IN 
THE AFDC PROGRAM 

TO: All Interested Persons 

1. On September 25, 1986, tte Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46,10. 304A pertaining to unemployed parents 
in the AFDC program at page 1577 of the 1986 Montana Adminis
trative Register, issue number 18. 

2, The Department has amended Rule 46.10.304A as 
proposed. 

3. General co~ll\lcnts regarding the AFDC program were 
received at the hearing. No comments or testimony ahout the 
proposed rule changes were received. 

4. This rule amendment will be applied retroactively 
from October 1, 1986. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State --~o~c~t~o~b~e~r~3~1~-----· 1986. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.801, 
46.12.802, 46.12.805 and 
46.12.806 pertaining to 
prosthetic devices, durable 
medical equipment and 
medical supplies 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12,801, 46.12.802, 
46.12,805 AND 46,12,806 
PERTAINING TO PROSTHETIC 
DEVICES, DURABLE MEDICAL 
EQUIPMENT AND MEDICAL 
SUPPLIES 

1. On May 15, 1986, the Department of Social and Reha
bilitation Services published notice of the proposed amendment 
of Rules 46,12.801, 46,12.802, 46,12.805 and 46.12.806 per
taining to prosthetic devices, durable medical equipment and 
medical supplies at page 755 of the 1986 Montana Administra
tive Register, issue number 9. 

2. 
posed. 

The Department has amended Rule 46. 12.801 as pro-

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND NED I CAL SUPPI,IES, GENERAL REQUIREMENTS These require-

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 HCA 

46. 12.805 PROSTHETIC DEVICES, DURABLE ~!ED I CAL EQUIP~IENT, 
AND MEDICAL SUPPLIES, REIMBURSEMENTrSBNBRA& REQUIREMENTS 
TIIRE!guuements for the purchase OR RENTAL of pros-

~2evices, durable med1cal equ1pment and medical supplies 
are as follows: 
---Subsections (1) (a) through (1) (c) remain as proposed. 

(i) Those items not listed in the fee schedule, INCLUD
ING ALL l1ISCELLANEOUS ITEMS, must be submitted to the depart
ment for approval. 

(d) EXCEPT AS PROVIDED IN SUBSECTION (2) (a) BELOW OR AS 
OTHERWISE INDICATED IN THE FEE SCHEDULE IN ARM 46.12.806, 
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PPurchase or rental of prosthetic devices, durable medical 
elufpment and medical supplies of H5"ih-ee $2oo. oo or more" per 
e ~!:Ill MONTH require wn.tten er~or authorization on the claim 
befOre the ~~~he~~~e~~eft serv~ce is rendered to the rec~pient. 
ITEMS LISTED B:r-m BR !otOIII!! with a cost o{ less t.han 
f~51l~llll $200.00 PE~H FOR WHICH PRIOR AUTHORIZATION IS NOT 
SPECIFICALLY MANDATED will be paid e~--9-0-··r:e,.eeft~--&t'--&:H·:red 
ei'le~ge!! without authorization. MISCELLANEOUS ITEHS Olf ITEMS 
NOT LISTED IN THE FEE SCHEDULE WITH A COST OF LESS THAN 
$200,00 PER l~ONTH MUST BE AUTHORIZED Pr.IOR TO PAYMENT. 

(e) PRIOR AAuthorization of A claim!! wi'!~ei'!-~eq~~~e-r,.~er 
ett~i'!e~e~~en-~~~-,.ere,.t-4~+~ does not~arantee 
that the rec~pient is eligible fo; med~caid. 

Subsections (1) (f)} and (2) remnn as proposed. 
(a) Oxygen concentrators ~ne-~~gtt~d-ex:r<Jen-ey~~elll!!_ e.hall 

be PRIOR approved !:n!:~ieffy on a rental baS1s only AND THEN 
ONLY WHEN THE RENTAL RATE IN THE FEE SCHEDULE WOULD BE 
EQUALLED OR EXCEEDED BY THE COST OF A CONVENTIONAL GASEOUS OR 
LIQUID OXYGEN SYSTEH. LIQUID OXYGEN SYSTEMS SHALL BE PRIOR 
APPROVED INITIALLY ON A RENTAL BASIS ONLY AND THEN ONLY WHEN 
AN OXYGEN CONCENTRATOR WOULD NOT BE MORE ECONOMICAL OR WOULD 
BE MEDICALLY INAPPROPRIATE, Purchase of exygel'!-ee!l~"""!"e""e-r-s 
en~ liquid oxygen systems WHICH MEET THE CRITERIA FOR RENTAL 
shall be considered on a case-by-case basis and must be prior 
authorized. 

Subsections (3) and (4) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.806 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND MEDICAL SUPPLIES, RBiMBBRSBMBH~f.FEE SCHEDULE 

(1) MEDICAID FEE SCHEDULE FOR RENTAL/PURCIIASE OF 
PROSTHETIC DEVICES, DURABLE MEDICAL EOUIP~lENT AN_!) MEDICAL 
SUPPLIES~ ANB-BeHiPMBN~ 

[ * DENOTES AUTHORIZATION REQUIRED PRIOR TO SERVICE OR 
DELIVERY OF ITEM.] 

[** DENOTES AUTHORIZATION REQUIRED PRIOR TO PAYMEN'l'.] 

Amendment of items including "E~tt~ei'te!!;-~-~1-peT 
l'!left~l\---$6~69" through "i;!~-MBBi€AiB-1'!31'l-6€HBBBhFH"9R-PHREHASI3 
9P-Mil!H€Ab-6l:!PPbiBS-ANB-Bel:1H'MBN~" remains as proposed. 

ITEM 

Stlrgical Supplies 

21-11/14/86 

MONTHT,Y 
RENTAL PURCHASE 
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ITEM 
IWNTIILY 
RENTAL PURCHASE 

Antendment of items irlcluding "Syringes" through 
"Diastixte!tell$ .07" remains as proposed. 

Glucometer BR * 

Amendment of items including "Keto-diastix/$ ,12" through 
"Crutches, special ~15.73 $31.46" remains as proposed. 

Dio.lysis equipment ~ 

Hospital bed, standard with mattress ~ ** 

Hospital.bed, electric with mattress ill.:lQ ** 

BR * 

$906.60 * 

$1,264.18 * 

Amendment of items including "Hospital bed, standard, 
side rails/per rail $60.50" through "Alternating pressure pad 
$36.30" remains as proposed. 

Alternating pressure pad with pump 

Jobst pressure pump 

Bathtub 1 ift 

Hoyer lift 

Seat lift 

$369,53 * 

~ 

BR BR * 

$635.25 * 

$1,155.55 * 

Amendment of 
$78.1i5" .through 
proposed. 

item~ including "Standard commode $14.30 
"Ha!'leke'h!· -·nebu-~--$'f.-7''1o" remains--aB 

Hhirlpool bath (portable) $352.00 * 

Amendment of items including "Sitz bath $60. 50" through 
"lvalker, wheeled~ $169. 40" rel'lains As proposed. 

Wheelchair, standard folding $54.45 ** $687.50 • 
Wheelchair, standard hospital ~ $399.30 • 
\Vheelchair, standard with accessory $54.45 $830.50 • 
\,Jheelchair, standard motox· $60,50 ** $1,712.26 • 
Wheelchair, child, folding $?.5.20 $605.00 • 
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ITEM 

Wheelchair, child, with accessory 

Wheelchair, custom special 

MONTHLY 
RENTAL 

lli.:..i§_ 

$48.40 ** 

PURCHASE 

$487.30 * 

$1,070.85 * 

Amendment of i terns including "Wheelchair accessorl BR" 
through "~AND OXYGEN EQUIPMENT" rerna~ns as propose • -

Ultrasonic nebulizer 

Oxygen concentrator 

Linde reservoir 

Linde walker unit 

Liberator 

Liberator/stroller 

P.c.u. container 

L.V. 160 

Cylinder 

Oxygen tent 

Porta-carry unit with E t~nk/rea. 

Asthamastix 

IPPB, air/oxygen 

Pulmonaide 

Portabird 

Handevent 

Respirator 

$54.45 • 

$290.40 • 
Sf5e.,.ee 

$42.35 • 

$66.55 • 

$108.90 • 

$48.40 • 

$42,35 * 

$7.26 • 

$36.30 • 

BF 

BR 

$47.66 

$60.50 
!H:e.48 

$54,45 

$514.25 * 

BR 

$508.20 * 

$572,00 • 

$125.84 

$477.95 * 
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ITEM 

~lada Duo-pak (with adjustable 
flow regulator) 

Lifesaving unit 5000 

Lifesaving unit 5010 

Regular hunlidifier unit 

D er, ~ OR K cylinder 

D or E CYLINDER (FILL) 

K CYLINDER (FILL) 

MONTHLY 
RENTAL 

~ 

~ 

~ 

$230.69 * 

$154.50 

$203.28 * 

$20.30 

BR * 

$8.30 * 

$25.30 * 

Amendment of items including "Vaporizer, steam t~ 
$14. 4 7" through "ey,J,iru!ler-Ne..--5---BR" rema1ns as proposed. 

02 liquid per pound 

02 gas per cubic foot 

$1.25 * 

$ .10 * 
$-..-96 

Amendment of items including "9i!-eel'l~e!'l~e-~il\ee-Reeerveir 
$45..-38" through "BeH:very-elu:tr~e---BR" remains as proposed. 

Oxygen regulator 
$20.35 
$6..-99 

$130.00 
$49..-'1:5 
$98..-98 

Amendment of items including "~il!!l!id-l!i!-338---BR" through 
"Al'lld:e-~raee---BR" remains as proposed. 

Orthopedic shoes, brace $221.74 * 

Amendment of items including "Orthotic appliances BR" 
through "Mieee,J,iel\eetos-~·!:e'!l'"-and--eql!~pl¥1el'te-BR" remains as 
proposed. 

Apnea Monitor 
$200.00 * 
$i5fh99 

Amendment of items including "Gel cushion $46.53" through 
"Isotopes $52.37" remains as proposed. 

Eye prosthesis $363.00 * 
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ITEM 
MONTHLY 
RENTAL PURCHASE 

Amendment of 
through "Shipping 
proposed. 

i.tems 
and 

including "Overbed table $13. 92" 
delivery char~ BR" remains as 

Hiscellaneous supplies and eTuipment 
(LESS THAN $200.00 PER MONTH 
[$200.00 OR MORE PER MONTH] 

BR ** 
BR * 

BR ** 
BR * 

Amendment of items including "Contrac~I'_t]-~" through 
"iee~s---ee;---•~~wee• remains as proposed. 

Amendment of items including ";!'HB~s---e~i'!er-e---86.,.66" 
through "Foam, jelly, creme $3.63" remains as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

4. The Department has thoroughly considered all com
mentary received: 

COMMENT: The inclusion of the term "most economical" will 
lead to misunderstanding. 

RESPONSE: The Department has included the phrase "most eco
nom~cal11 to enable it to examine and consider alternatives to 
items requested by the provider for the recipient. For exam
ple, the Department intends to allow the rental of oxygen con
centrators only when the rental rate in the fee schedule would 
be equalled or exceeded by the cost of a conventional gaseous 
or liquid oxygen system. The Department also intends to allow 
.the rental of liquid oxygen systems only when a oxygen concen
trator would not be more economical or ~10uld be medically in
appropriate. The Department has added language to the rules 
to make this clear. 

COMNENT: Medicaid's requirements to document medical necessi
ty should be similar to Nedicare requirements. 

RESPONSE: The Department has reviewed Medicare's certifica
t~on procedures and is willing to model the Medicaid certifi
cation procedures after them. To facilitate this, the Depart
ment has added language requiring blood gas tests for all re
cipients in conjunction with the Medicare requirements. 11edi
caid certification procedures will be fully described in the 
Medicaid Provider Manual and will include a simplified n,ccr-
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tification every six months. 

COMMENT: Why is the Depart~ent requ1r1ng that claims for liq
uid and gaseous oxygen refle>rt only the amount of oxygen ac
tually used by the pati~nt? 

RESPONSE: The purpose of this section is to as~ure that the 
amount ·-of oxygE>n billed by the provider is related to the pa
tient's use of oxygen as prescribed by the physician_ The 
Department intends to compare claims for oxygen to the pre
scription to c>ssure that excessive amounts of oxygen are not 
billed. 

COMMENT: The proposal to allow the Department to contract 
with a provider to be the sole source of durable medical equip
ment, supplies and prosthetic devices will violate the recipi
ent's right to free choice of provider. 

RESPONSE: The Omnibus Budget Reconciliation Act of 1981 added 
a new section, 1915(a) (1) (B), to the Social Security Act. 
This section allows a state to arr<'nge "through a competitive 
bidding process or otherwise" the purchase of medical devices. 
In the preamble to the federal regulations, the Health Care 
Financing Administration (HCFA) defines "medical devices" as 
"items such as durable medical equipment, home health appli
ances, eyeglasses, hearing aids, or prosthetics .•.. " This 
list is illustrative, according to HCFA, and does not prohibit 
the State from volume purchasing other items in the durable 
medical equipment, supplies, and prosthetic devices area, 

Cm11•1ENT: Durable medical equipment providers in ~lantana are, 
for the most part, small businessmen and would be unable to 
compete with large out-of-state business concerns to be "sole 
providers of a specific item in a geographic area". 

RESPONSE: Since most durable medical equipment providers in 
the State may not be in a position to bid successfully, the 
bidding process would allow for the development of consortiums 
of durable medical equipment providers. Such a consortium 
would b•• better able to cover a specified geographic area and 
be in a better position to compete with out-of-state business 
concerns. 

COMMENT: What items does the Department contemplate purchas-
1ng in bulk through contract with a "sole provider"? 

RESPONSE: Initially, the Department is interested in purchas
ing oxygen services from a "sole provider". Other states have 
established solE> provider programs for both standard and cus
torJized wheel chairs, apnea monitors, parenteral therapy, and 
equipn•c·nt loan closets. Each of these areas will be carefully 
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~valuated by the Department, for ccst-effectiveness and admin
istrative feasibility, before any action is proposed. 

COMMENT: How will the Department assure that the "sole pro
VJ.der" ·will provide medically appropriate equipment suited to 
the patient's needs and conditions and of acceptable quality? 

RESPONSE: The Department will assure that the "sole provider" 
provJ.des m~dically appropriate equipment of acceptable quality 
both through the bid solicitation and evaluation process and 
through the contract monitoring process. 

COMMENT: We believe that the Department's proposed price of 
$0.0~ per cubic foot is teo low. The $.1034 per cubic foot 
calculation done by J.ledicare to establish thf;'ir rate for gas
eous oxygen gives a reasonable charge for large oxygen cylin
ders of s size or larger. 

RESPONSE: The Department has revised its rate for gaseous 
oxygen-to $.10 per cubic foot. 

COMMENT: The proposed rate for liquid oxygen of $1. ?.5 per 
pound J.S too low. 

RESPONSE: The Department has adopted the price set for liquid 
oxygen by Medicare. Federal regulations prevent the Medicaid 
Program from reimbursing more than the Nedicare Program. 

COMMENT: Tbe proposed rate for handevents of $10.48 is too 
low. 

RESPONSE: The Department will withdraw the proposed rate for 
handevents of $10.48 and maintain the current rate of $60.50. 
The intent of the proposal was to adjust the rate to reflect 
the useful life of the product. However, this did not reflect 
the cost of providing the service. Jt should be noted that a 
handevent is similar to a pulmonaide which is currently priced 
BR or at 90% of billed charges. 

COMMENT: The proposed monthly n•te for rental of an oxygen 
regulator of $6 is too low and does nut reflect the cost of 
doing business. 

RESPONSE: The Department has reviewed information from sever
al provid(•rs regarding their customary charges for monthly 
rentals of regulators and hns decided to withdraw the proposed 
rate of $6. 1'l•f- "urrent rate of $20.35 will remain in effect. 

COMMENT: The Department has noted some concern regarding the 
purchase of oxygen regulators. 
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RESPONSE: The Department has surveyed several of the provid
ers regarding their customary charges for the purchase of an 
oxygen regulator. As a result of the survey, the Department 
has established a purchase price for oxygen regulators of 
$130. 

COMMENT: The proposed rates for oxygen concentrators of $150 
for rental and $1,500 for purchase are too low. 

RESPONSE: The Department has reviewed all of the comments 
from providers concerning oxygen concentrators. Comments were 
received indicating that providers incurred not only equipment 
costs but also costs for servicing equipment, repairs, travel 
and otheJ· overhead. Several providers indicated that they 
were providing a service rather than just a product. Addi
tionally, in July, the Department contacted the providers re
questing information regarding the monthly cost to provide 
oxygen concentrators. As a result of the information re
ceived, the Deportment will withdraw its proposed monthly 
rental of $150 and maintain the current rate of $290.40. How
ever, in doing this, the Department has also clarified its 
intent to rent or purchase only the most economical and med
ically appropriate oxygen delivery system. With respect to 
the proposed purchase price for oxygen concentrators of 
$1,500, the Department has decided to withdraw this part of 
the rule. After reviewing problems with providers concerning 
maintaining purchased concentrators, the Department has 
concluded that it is better for the recipient if the services 
were limited to rentals only for the time being. 

COI'!l''.ENT: Montana Medicaid should reexamine its prices for 
small oxygen tanks sizes D, E and Q. The cost of these tanks 
should include not only the cost of the oxygen but also the 
cost of handling and delivery. 

RESPONSE: The Department has reviewed the comments received 
concerning oxygen tanks, The Department will establish a 
price for the fill of a D or E tank of $8,30 and $25.30 for ~ 
tanks, which are the current Medicare rates for these items. 
No reimbursement adjustment has been made for Q tanks because 
Medicaid has no history of claims for these items. Finally, 
the Department will reimburse $7.26 for the monthly rental of 
the tanks regardless of size. 

COMMENT: 1·1any of the fee schedule products require prior au
thorfzation. These items are not noted as such. Also, the 
pn,posed rule requires prior authorization of items costing 
$150 or more. The prior authorization limit is too low and 
will overburden limited Department staff with unnecessary re
view of items which are not subject to significant abuse or 
overutilization. It is not clearly shown in the rule which 
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items require prior authorization, 

RESPONSE: The Department has considered the comments of sev
eral providers concerning the $150 limit for prior au
thorization. The Department has decided to increase the prior 
authorization amount to $200, The Department has also adopted 
in the final rule the suggestion that i terns requiring prior 
authorization be so noted, An asterisk marks those items that 
require prior authorization or authorization prior to delivery 
of service or item. Double asterisks mark those items that 
require authorization after service delivery but prior to pay
ment. 

COMMENT: Approval of low cost items billed under the miscel
laneous category after the service is given will subject the 
provider to a potential loss, 

RESPONSE: The Department believes that it is necessary to 
revl-ew claims billed under the miscellaneous code i·o confirm 
that the items are medically necessary, The requirement that 
low cost items hilled under the miscellaneous category be ap
proved after the service is given but prior to payment does 
not preclude a provider from obtaining approval prior to de
livery of service. Additional language has been added to the 
rule to make this clear. 

COW!.ENT: In regard to prescriptions for oxygen, is a PRN (as 
needed) order acceptable? 

RESPONSE: No. The prescription must he specific as to the 
amount of oxygen required, 

COMMENT: Coverage of nutrient solutions should not be limited 
to use in enteral and parenteral therapy and to the circum
stance where the solutions are the sole source of nutrition to 
the patient. Not all occasions for use of nutritional therapy 
need to be prior authorized. 

RESPONSE: Because of the potential for abuse and overutiliza
tJ.on l-n this area, the Department currently restricts reim
bursement for parenteral and enteral therapy to the sole 
source situation and requires prior authorization in all 
cases. The Department will study utilization in this area and 
will reevaluate its criteria for coverage on the basis of this 
review~ 

COMMENT: The requirement to renew a prescription every six 
months would be a burden to providers and there may he delays 
in receiving the prescription renewal. It is suggested that 
pro>scriptions be renewed every year. 
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~~-~: The Departrr..:.r>t 's intent is to assure that medical 
equipment anrl supplies are actually intended to treat a 
medical cor;rli tion. We believe that the docu!'1entation require
rcent is the minimum necessary to establish medical necessity. 
Further, for p<iti en ts who have medical conrli tions 1·1hich re
quire nxygen therapy, the Depart.ment has agreed elsewhere to 
i.nstitute a simplified recertification prDr:edure for the six 
mor>th xenewal of prescription and justificatior> of medical 
need. 

COMMEN':': Use of sped.i>lty e:quipment in nursing homes should 
not. be deleted, but the 1·u1e should be clarifiet1 that such 
equipment needs to h;nre prior authorization. It should also 
be clarified what standard equipment should be provided by the 
nursing home. 

RESPONSE: The proposed rule does not delete the use of spe
cialty equipment in nursing homes. The proposed rule makes a 
cross reference to r,RM 46.12.1205 which indicates the items 
~!hi ch are expected to be provided by the nursing home and 
those which may be billed separately by the nursing home or a 
medical equipment supplier. Copies of the list of items to be 
supplied by the nursing horne and those that can be billed sep
arately are available from the Department. 

COMMENT: Preauthorization of oxygen claims for $150 or more 
should be unnecessary. Once oxygen certification procedures 
are met, additional preauthorizations for each $150 billed 
would be redundant. 

RESPONSE: The Department will establish a preauthorization 
procedure for items $200 or more which will not be redundant 
of the oxygen certification procedure. 

COM!-IENT: Will prior authorization over the telephone be al
lowed under the proposed rule? 

RESPONSE: The Department will prior authorize items either in 
writing or by telephone and have the provider submit the 
approved claim and required documentation for the authorizing 
signature. 

COMMENT: /.larking items on the fee schedule requiring a $3 
co-pay would be a great help in not overcharging the recipi
ents for co-payment on services. 

RESPONSE: The ad~1inistrative rules indicate that for pros
thetic devices, dur<tble medical equipment and medical sup
plies, the co-payment will be $3 for each item which is paid 
ER. The BR designation serves the purpose of marking i terns 
for which the co-payment will be $3. 
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COMMENT: Many urostomy and catherization supplies are not 
listed in the fee schedule but are medically necessary. Also, 
adding adaptive equipment as a by report (BR) item on the fee 
schedule would be helpful when claims for the handicapped are 
submitted for payment. Some examples are: feeding seats that 
adapt to floor sitting, postural devices, bath chairs and 
lifts and postural support systems for wheelchairs. 

RESPONSE: The Department acknowledges that there are some 
categories and descriptions used by providers in billing which 
are not listed in the proposed rules. These categorie,; and 
descriptions must he billed under the miscellaneous code and 
are paid by report. The Department will devote attention to 
including these unlisted items in the future. 

COMMENT: The proposed monthly rental for apnea monitors of 
$150 is too low. 

RESPONSE: The Department has reviewed the information submit
ted and will adjust the proposed rate of $150 to $200. The 
Department believes that this fee is appropriate based on 
amounts billed and paid to other providers under the current 
BR method. 

COMMENT: Will prior authorizations have a time limit? 

RESPONSE: Prior authorizations are given for services or 
items that are medically necessary and appropriate for the 
recipient at the time the recipient is evaluated. The Depart
ment expects the services or items to be delivered in a rea
sonable period of time and to meet the need of the recipient. 
For on-going services o~ items, prior authorizations, includ
ing prescriptions, must be renewed at least every six months. 
The Department may determine that prior authorizations must be 
renewed earlier than six months because of the patient's con
dition. 

COMMENT: The Department should develop written instructions 
concerning the procedures for obtaining and extending authori
zation for medical equipment ~nd supplies. 

RESPONSE: Th~ Department will est~hlish procedures for prior 
authorization in the Medicaid Provider Manual. 

COMMENT: Costs of repair and service for rental equipment <~rP. 
not ~ncluded as a separate it.em in the proposed Medicaid fee 
schedule. 

RESPONSE: The Department expects that rented equipment be in 
good repair and that it perform its intended function. The 
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cost of keeping rental equipment in good condition is the pro
vider's responsibility and is covered in the rental fee. 

CO~_MENT: The Department has been informed that intrauterine 
dev~ces (IUD' sl can only be inserted by a physician. Thus, 
these items cannot be reimbursed over the counter. 

RESPONSE: The Department has deleted IUD's from the rule for 
medical equipment and medical supplies. These products will 
be reimbursed as a physician service. 

COMMENT: The Department's fiscal intermediary noted that 
pr~or authorization would be difficult to implement on a per 
claim basis and suggested that a per month basis would be more 
feasible. 

RESPONSE: The Department agrees and has amended the proposed 
rule accordingly. 

COMMENT: Other amendments which should be made to clarify the 
Department's intent include: (l) adding "or rental" to ARM 
46. 12.805 (l) ·which will ensure it is clear the reimbursement 
methodology applies to both purchase and rental; ( 2) adding 
language to ARM 46.12.805(1) (c) and (d) to assure that all 
miscellaneous items purchased are medically necessary. These 
changes would also make clearer the distinction between prior 
authorization and payment authorization; and (3) eliminating 
redundant language in ARM 46.12.805. 

RESPONSE The Department agrees and has made the recommended 
changes. 

5. These rule nmendments will be effective January 1, 
1987. 

~oo~ob!l><o-
tion Services 

Cex·tified to the Secretary of State October 31 
' 1986. 
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0rl!iiCN NO. 85 

CHILD 1\EUSF. - Authorit.;• of the Department of Social and 
Rehabilitation Services to prevent the "i thholding of 
mredical treatment for in !'ants; 
DEPARTMENT OF SOCIAL AND EEHABIL!TNI'ION SERVICEf -
Authority of the Department of Social and Rehabilitation 
Services to prevent the withholdincr of medic:al treatment 
for infants; 
HOSPITALS - Authority of the Department of Social and 
Rehe.bilitation Services to prevent the withholding of 
medical treatment for infants; 
~~ONTANA CODE ANNOTATED -Sections 41-3-102, 41-3-401 to 
41-3-404, 41-3-406; 
MOHTANA LAI'IS OF 1985 -Chapter 626, section 1. 

HELD: The Department of Social and Rehabilitation 
Services has authority to initiate legal 
proceedings to prevent the withholding of 
medically indicated treatment for di.sabled 
infants 1vith life-threatenirg conditions. 

23 September 1986 

Dave Lewis, Director 
Department of Social and 

Rehabilitation Services 
Room 301, SRS Building 
111 Sanders 
Helena MT 59620 

Dear Mr. Lewis: 

You have asked my opinion on the following question' 

Does the Department of Social and 
Rehabilitation Services have the authority 
under Montana statutes to pursue any legal 
remedies, including the authority to initiate 
legal proceedings, as may be necessary to 
prevent the withholding of medically indicated 
treatment. from disabled infants with life
threatening conditions? 
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I have reviewed the statutory framework and concluded 
that the Department clearly has this authority. My 
analysis and reasoning follow. 

In 1985 the Montana child abuse, neglect, and dependency 
statutes were amended to include provision for the 
treatment of .infants faced with life-threatening 
conditions from whom medical treatment is withheld for 
any reason. 1985 Mont. Laws, ch. 626, S 1. These 
amendments added two definitions to the prior statutory 
scheme. "Adequate health care" was redefined to include 
"the prevention of the wi thholdinq of medically 
indicated treatment, permitted or authorized under state 
law." S 41-3-102(4), MCA. A new subsection (5) was 
added defining "withholding of medically indicated 
treatment." This definition, with its several 
qualifications, is set out below: 

"Withholding of medically indicated treatment" 
means the failure to respond to an infant's 
life-threatening conditions by providing 
treatment (including appropriate nutrition, 
hydration, and medication) that, in the 
treating physician's or physicians' reasonable 
medical judgment, will be most likely to be 
effective in ameliorating or correcting all 
such conditions. However, the term does not 
include the failure to provide treatment 
(other than appropriate nutrition, hydration, 
or medication) to an infant when, in the 
treating physician's or physicians' reasonable 
medical judgment: 

(a) the infant is chronically and irrevers
ibly comatose; 

(b) the provision of such treatment would: 

(i) mer~ly prolong dying; 

(ii) not be effective in 
correcting all of the 
threatening conditions; or 

ameliorating or 
infant's life-

(iii) otherwise be futile in terms of the 
survival of the infant; or 
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(c) the provision of such treatment would be 
virtually futile in terms of the survival of 
the infant and the treatment itself under such 
circumstances would be inhumane. For purposes 
of this subsection, "infant" means an infant 
less than 1 year of age or an infant 1 year of 
age or older who has been continuously 
hospitalized since birth, who was born 
extremely prematurely, or who has a long-term 
disability. The reference to less than 1 year 
of age may not be construed to imply that 
treatment should be changed or discontinued 
when an infant reaches 1 year of age or to 
affect or limit any existing protections 
available under state laws regarding medical 
neglect of children over 1 year of age. 

§ 41-3-102(5), MCA. These 1985 changes have the effect 
of broadening the scope of the term "abused or neglected 
child" under Montana law. Thus, under section 
41-3-102(2), MCA, an abused child is one whose health is 
threatened with harm by the acts of a parent or some 
other person responsible for his welfare. Harm is 
defined to include, inter alia, the failure to provide 
adequate health care--.---§~3-102(3) (c), MCA. Your 
opinion request essentially asks whether the State has 
authority to legally proceed to protect the right of an 
infant who is alleged to be an "abused or neglected 
child" because of its parents' refusal to provide or 
authorize suitable medical treatment. 

Since infants fitting the statutory definition are now 
considered abused or neglected children, the Department 
is provided with a wide panoply of statutory procedures 
by which it can provide medical protection. First, the 
Department through its attorney may file a petition for 
temporary investigative authority and protective 
services. § 41-3-402, MCA. Upon proper proof the 
petition allows a district court to issue an order 
"granting such relief as may be required for the 
immediate protection of the youth." § 41-3-403 ( 1) (a) 1 

MCA. Specifically the court may order that ( 1) the 
infant undergo a medical evaluation (§ 41-3-403 (2) (b), 
MCA), (2) it be placed in a medical facility for 
protection (§ 41-3-403 (2) (d), MCA), or (3) the parents 
provide necessary services (§ 41-3-403 (2) (e), MCA). 
While these particular sections were drafted primarily 
with the abused adolescent in mind, the terms 
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unquestionably include the subject of your concern--a 
pre~nture or disabled infant immediately in need of 
sophisticated medical technology. 

Second, the Department may, in lieu of proceeding under 
section 41-3-402, MCA, file an abuse, neglect, and 
dependency petition pursuant to section 41-3-401, MCA. 
Such a petition may seek a broad range of relief 
including ( 1) temporary investigative authority and 
protective services, (2) tempor<·ry legal custody, 
(3) termination of parent-child legal relationship, 
and/or (4) any other relief consistent with the child's 
best interests. § 41-3-401 (10), MCl'.. Adjudicatory and 
dispositional hearings are thereafter held on the 
petition. §§ 41-3-404, 41-3-406, MCA. While the 
precise nature of the relief sought in the petition and 
ordered by the district court will depend on the 
particular facts, there is no dispute that a proceeding 
initiated under section 41-3-401, MCA, can result in the 
Department being granted the authority to control future 
medical decisions concerning the child. 

In summary, under present dependency and neglect 
statutes, the Department is vested with broad authority 
to initiate legal proceedings to compel medical 
treatment of disabled infants. The relief available in 
such proceedings is very broad and ~lill, of course, be 
determined on the basis of the specific circumstances 
present. 

THEREFORE, IT IS MY OPINION: 

The Department of Social and Rehabilitation 
Services has authority to initiate legal 
proceedings to prevent the withholding of medically 
indicated treatment for disabled infants with life
threatening conditions. 
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VOLUM:O: NO. 41 OF HI ION NO. 8 9 

OIL AND GAS - Application of Corner Recordation Act to 
notice of intention to drillr 
SURVEYORS - Appli.cation of Corner Recordation Act to 
notice of intention to drillr 
-~Df'H:ISTRATIVE RULES OF MONTANA- Sectior, 36.?2.602; 
MONTANA CODE ANJJOTATFD- Sections 37-67-331(1) It>), 
70-22-102, 70-22-104, 82-11-111, 82-11-122. 

HELD: Survey plats submitted with ;-. notice of 
intention to drill under section 82-11-122, 
MCA, must be completed in conformance with the 
Con-:er Recordation Act, §§ 70-22-101 to J.J.O, 
MCA. 

31 October 1986 

Denzil R. Youncr 
Fallon County Attorney 
Fallon County Courthouse 
Baker MT 59313 

Dear Mr. Young: 

You have requested my opinion on the following question: 

Whether the survey plat required in connection 
with the written notice of intention to drill 
under section 82-11-122, MCA, is the sort of 
"survey'' which, under the provisions of 
section 70-22-104, MCA, must result in a 
"corner record" being filed by the surveyor. 

I conclude that the involved statutes and relevant 
administrative regulations require compliance with 
section 70-22-104, MCA, as to such notices of intent to 
drilL 

Section 82-11-1:?2, MCA, creates an obligation on the 
part of any person who intends to drill an oil or gas 
well to notify both the surface owner and the Board of 
Oil and Gas Conservation (hereinafter "the Board"). 
This statute reads as follows: 
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It is unlawful to commence the drilling of a 
well for oil or gas without first filing with 
the board written notice of intention to drill 
and obtaining a drilling permit as provided in 
82-11-134. After the permit is issued, an oil 
and gas developer or operator as defined under 
82-10-502 shall comply with the notice 
requirements of 82-10-503 before commencing 
drilling operations. It is unlawful to 
conduct seismic explorations without first 
giving the board a copy of the notice of 
intention to explore filed with the county 
under 82-1-103. 

The written notice that must be filed with the Board is 
the subject of administrative rules promulgated by the 
Board under a statutory delegation of authority. See 
§ 82-11-111 (2) (c), MCA. The particular rule that ""Til 
determinative of the question you have submitted is 
section 36.22.602, ARM. Quoted in full this rule 
provides: "Notice of intention to drill shall be 
accompanied by a survey plat certified by a registered 
surveyor. 11 

All survey plats that are certified by the registered 
surveyors of this state must be completed in conformance 
with the Corner Recordation Act, §§ 70-22-101 to 110, 
MCA. In fact, compliance with the Act is compelled by 
licensing statutes applicable to engineers and land 
surveyors. The Board of Professional Engineers and 
Professional Land Surveyors may revoke, suspend, or 
refuse to renew the certificate of a registered surveyor 
who is found guilty of failing to comply with the Corner 
Recordation Act. § 37-67-331 (1) (e), MCA. 

Language within the Act itself dictates that surveyors 
are under a mandatory duty to file descriptions on all 
undescribed corner records. This duty was established 
to accomplish the purpose of the Act: 

[T]o protect and perpetuate public land survey 
corners and information concerning the 
location of such corners by requiring the 
systematic establishment of monuments and 
recording of information concerning the 
marking of the location of such public land 
survey corners and to allow the systematic 
location of other property corners ,, •• 
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§ 70-22-102, MCA. The original monuments and corners of 
government surveys are of great significance for they 
are conclusive evidence of the true location of those 
corners, whether such location is right or wrong. 
Stephens v. )urly, 172 Mont. 269, 563 P.2d 546 (1977)1 
Vaught v. McC ymond, 116 Mont. 542, 155 P.2d 612 (1945). 
To perpetuate these corners the Act provides: 

A surveyor shall complete, sign, stamp with 
his seal, and file with the county clerk and 
recorder of the county where the corner is 
situated a written record of corner 
establishment or restoration to be known as a 
"corner record" for every public land survey 
corner and accessory to such corner which is 
established, reestablished, monumented, 
remonumented, restored, rehabilitated, 
perpetuated, or used as control in any survey 
by such surveyor and within 90 days thereafter 
unless the corner and its accessories are 
substantially as described in an existing 
corner record filed in accordance with the 
provisions of this part. 

§ 70-22-104, MCA. The exception contained within the 
statute must be noted. If a description of the corner 
record is already on record with the county clerk and 
recorder, additional descriptions need not be filed. 
The drafters of the legislation obviously recognized 
that redundant descriptions serve no purpose once a 
monument has been established. 

When the Legislature passed the Corner Recordation Act 
in 1963 it echoed the ~olicy that reestablishment of the 
original land surveys Ln our state was a noteworthy goal 
because of our vast expanses of rural land, mineral 
resources, and the potential for property disputes. The 
Act does place a significant burden on land surveyors 
who often are not compensated for their time filing 
corner records discovered during survey work that was 
previously bid. Nonetheless, the language of the Corner 
Recordation Act as presently drafted is clear and 
unambiguous and must be complied with in all 
circumstances. 
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THEREFORE, IT IS MY OPINION: 

Survey plats submitted with a notice of intention 
to drill under section 82-11-122, MCA, must be 
completed in conformance with the Corner 
Recordation Act, §§ 70-22-101 to 110, MCA. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a propose 1. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montans State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defl.ni tiona: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16, 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1986. This table includes those rules adopted during the 
period June 30, 1986 through September 30, 1986 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1986, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphra$e or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-IX 
I-X 
I-XII 

2.4.101 

2.5.301 

Blind Vendors' Bidding Preference, p. 1750 
Emergency Telephone Service, p. 1523 
Leaves of Absence Due to Disability, p. 1423, 1815 
Administration of a Sick Leave Fund for State 
Employees, p. 864, 1297 
and other rules - Regulating Travel Expenses of 
State Employees While on Official Business, p. 
1124, 1581 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900, 242 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

(State Tax Appeal Board) 
2.51.307 and other rules - Operation of and Public 

Participation in the County and State Tax Appeals 
Process, p. 862, 1174 

(Workers' Compensation Judge) 
2.52.343 and other rule - Attorney Fees - Petition for New 

Trial or Reconsideration of Attorney Fee Award, p. 
302, 774 
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AGRICULTURE, Department of, Title 4 

I-III Designation of Noxious Weeds Pursuant to the County 
Weed Control Act, p. 88, 337 

I-VI Emerqency Rules - Cropland Insect Detection and 
Spraying Program, p. 1175 

I-VIII Establishing 1080 Livestock Protection Collar 
Regulations, p. 396, 775 

I-VIII Establishing Civil Penalties for Pesticide Act 
Violations, p. 618, 1013 

I-X and other rules • Commodity Dealers and Public 
Warehousemen - Grain Rules - Pry Beans, p. 872, 
1178, 1825 

I-XII Noxious Weed Trust Fund, p. 1, 651 
I-XLIII Establishing Standards for Anhydrous Ammonia 

Facilities, p. 1231, 1820 
4.10.101 and other rules- Pesticide Sale and Use, p. 589, 

1007 
4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 

1071 
4.12.1205 and other rule- Importation of Alfalfa Leafcutting 

Bees, p. 6, 336 
4.12.3503 and other rules • Permitting Purple Internal 

Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule- Grading of Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III 
I-VIII 

I-IX 

I-IX 

6.6.2003 

Montana Title Insurance Act, p. 12, 783 
Voluntary Payroll Deductions - Automatic Deductions 
from Payroll Warrants Other than those Mandated by 
Law, p. 1941, 246 
Emergency Rules Relating to Montana Insurance 
Assistance Plan, p. 655, 781 
Montana Insurance Assistance Plan, Commercial 
Liability, p. 879, 1460 
Unfair Trade practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.405 and other rules- Reciprocity- Individual Seal

Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648 

8.6.406 and other rules - Qualifications Required of 
Architects Licensed OUtside Montana - Examination -
Individual Seal - Disciplinary Actions, and 
Partnerships~ p. 404, 789 
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(Board of 
8.12.601 

(Board of 
8.14.401 

(Board of 
8.16.602 

(Board of 
I-XVIII 

8.17.404 

(Board of 
8.20.401 

(Board of 
8.22.502 

8.22.610 

(Board of 
8.28.904 

(Board of 
I 
8.30.606 

(Board of 
I-XVI 
(Board of 
8.36.403 

(Board of 
8.40.403 

8.40.1215 

-1936-

Chiropractors) 
Applications, Educational Requirements - Renewals -
Continuing Education Requirements, p. 730, 1182 

Cosmetologists) · 
and other rules - Expanding Existing Cosmetology 
Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807, 659 
and other rule - School Requirements - Application 
- Out-of-state Cosmetologists/Manicurists, p. 1132 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
p. 1654 

Denturity) 
Lice·nsing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirement and 
Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 250, 410 

Horse Racing) 
Licenses Issued for Conducting Parimutual Wagering 
on Horse Racing Meetings, p. 90, 791 
and other rules - Stewards - Trainers -
Veterinarians - General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT - Basic Personnel, p. 626, 1073 

Morticians) 
Disciplinary Actions, p. 740, 1304 
Pre-arranged, Pre-financed or Prepaid Funerals, p. 
1358 

Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

Pharmacy) 
and other rule - Examination for Licensure -
Approved Programs, p. 305, 945 
Additions, Deletions and Rescheduling of Dangerous 
Druqs, p. 1534 
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(Board of 
8.48.501 
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Physical Therapy Examiners) 
Examinations, p. 418, 792 

Professional Engineers and Land Surveyors) 
and other rules - Applications - Licensing - Comity 
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment - Experience Requirements - Insurance 
Requirements - Fees - Probationary Investigators -

8.50.423 

8.50.431 

Assessments, p. 419, 946 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements - Fee 
Schedule, p. 1488 

(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information -

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490 
(Board of 
I 
8.58.401 
8.58.414 

Realty Regulation) 
Continuing Education, p. 1545 
Purpose of Board, p. 307, 661 
Trust Account Requirements, p. 1492 

(Social 
I-Iv 
I-IV 

Work Examiners and Professional Counselors) 
Continuing Education Requirements, p. 309, 662 
Licensure Requirements - Application Procedure -
Fee Schedule - Ethical Standards, p. 312, 663 

(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

8.79.301 
(Financial 
I 

Within the State, p. 883, 1183 
Licensee Assessments, p. 152, 452 
Division) 
Examination Fees for Consumer Loan Licensees, p. 
494 
Advertising by Consumer Loan Licensees, p. 321, 793 8.80.301 

(Board of 
I 

Milk Control) 

8.86.301 

21-11/14/86. 

Emergency Rule - Limited Service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495, 
1016 
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8.86.301 Pricing Rules - Class 1 Price Formula to Change On
the-farm Retail Prices, p. 1134, 1504 

(Local Government Assistance Division) 
1 Administration of the 1986 Federal Community 

Development Block Grant (CDBG) Program, p. 156, 664 
I-III Approval and Administration of Contracts for Audits 

of Local Government Units, p. 1745 
8.94.3701 Incorporation by Reference of Rules for the 

Administration of the Federal Development Block 
Grant Program, p. 154, 542 

(Montana Economic Development Board) 
8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698 
8.97.404 Permissible Investments and Deposits, p. 636, 1074 
(Hard Rock Mining Impact Board) 
I Board Review of Impact Plans for Compliance with 

Statutory Requirements and Board Rules, p. 1748 
8.104.203 and other rules- Format of Plan- Content of 

Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of T~x Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052, 1826 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.101 
10.55.202 
10.55.204 

10.55.302 
10.55.303 
10.55.402 

10.55.505 
10.57.101 
10.57.301 
10.57.403 
10.57.405 
10.57.501 

10.58.103 
10.56.303 
10.58.511 
10.64.301 

Core Battery, p. 158, 1020 
Accreditation Standards: Procedures, p. 649, 1305 
Board of Trustees, p. 161, 1019, 1075 
Principal - Defining the Requirements for the 
Administrative Assistant Program, p. 1360 
certificates, p. 162, 1019 
Teaching Assignments, p. 1362 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 1750 
Safety, p. 163, 1020 
Review of Policy, p. 647, 1305 
Endorsement Information, p. 1363 
Class 3 Administrative Certificate, p. 637, 1306 
Class 5 Provisional Certificate, p. 639, 1306 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642, 1307 
Visitations, p. 644, 1307 
Professional Education, p. 645, 1308 
Foreign Languages, p. 1364 
and other rules - Minimum Standards for School 
Buses, p. 1752 

10.64.601 Four-wheel Drive Vehicles, p. 1756 
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(Montana state Library Commission) 
I-III and other rule - State Coal Severance Tax Funding 

to Federations and Grant Programs, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-IV 

I-VI 

12.8.202 

12.9.207 

Prohibition of Shooting on a Portion of the Clark 
Fork.and Bitterroot Rivers near Missoula, p. 888 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 
Migratory Game Bird Avicultural Permits, p. 1471, 
116 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 
Seeley Lake Game Preserve, p. 1696, 668 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 

I-III Notification Requirements for OWners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation, p. 326, 669 

I-III Water Quality • Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479, 546 

16.6.303 Recording of Delayed Birth Records, p. 1432 
16.8.701 and other rules- Air Quality- Monitoring and Data 

Requirements for Ambient Air Quality, p. 1658 
16.8.1404 and other rules- Air Quality- Limiting Visible 

Air Cont~inants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules • Regulation of Food Service 
Est&blishments, p. 501, 107'6 

16.18.201 and other rule -Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.28.201 and other rule - Communicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 

16.32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061, 1583 
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16.44.104 and other rules -Hazardous Waste Management
Updating State Regulations to Bring Them into 
Conformance with the Federal Hazardous Waste 
Program, p. 890, 1309 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1492, 339 

INSTituTioNS, Department of, Title 20 

I-VI 

I-IX 

I-XII 

Voluntary Admissions to Montana State Hospital, p. 
1960, 258 
and other rules - Admission Policy for the Center 
for the Aged, p. 1965, 257 
Certification of Mental Health Professional 
Persons, p. 1953, 260 

JUSTICE, Department of, Title 23 

23.7.111 
(Board of 
23.14.407 

23.14.416 

Uniform Fire Code, p. 164, 453 
Crime Control) 

and other rules - Requirements for the Advance 
Certificate - The Basic Course • The Intermediate 
Course - The Advance Course, p. 507, 1023 
and other rules - Basic Course - Intermediate 
Course - Advance course, p. 1434 

LABOR AND INDUSTRY, Dep!rtment of, Title 24 

24.16.9007 Changing the Annual Effective ··oate of the Standard 
Rate of Wages Applicable to Public Works from 
October 1st to December 1st, p. 1141, 1466 

24.16.9007 Adoption by Reference of Standard Prevailing Rates 
of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669 

(Human Rights Commission) 
Public Hearing and Petition for Declaratory RUling 
as to whether Montana Department of Institutions, a 
State Governmental Agency may Employ only Female 
Cottage Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstances, p. 1495 

I-IX Sex Equity in Education under the Montana Human 
Rights Act, p. 1663 

(Workers' Compensation Division) 
I Relative Value Fee Schedule for Medical, 

Chiropractic and Paramedical services, p. 1970, 454 
24.29.702 Self-Insurers, p. 1273 
24.29.803 Payment of Compensation, p. 1671 
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24.29.3801 Attorney Fee Regulation and Submission of Attorney 
Fee Contracts, p. 27, 458 

STATE LANDS, Department of, Title 26 

I-XI 

26.3.101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144 
Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 
and other rules - Surface Leasing of State Land, p. 
1547 

LIEUTENANT GOVERNOR, Title 30 
(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437 

LIVESTOCK, Department of, Title 32 

32.3.212 Changing the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and c, p. 432, 
794 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate, p. 437, 795 

32.3.407A Permanent Waiver in All Counties the Change of 
Ownership Brucellosis Test, p. 435, 796 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations - Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
I-VII 
36.21.410 
36.21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 
Definitions - Disciplinary Action, p. 235, 671, 797 
Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil & Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX Telecommunications Act - Minimum Rate Case Filing 
Requirements for Telephone Utilities, p. 166, 799 
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REVENUE, Departr.1ent of, Title 42 

SRS Inspection of Income Tax Returns, p. 1318, Sl, 
261 
Gasoline Distributor's License Tax, p. 1673 

I Commercial Personal Property Audits, p. 1784 
I-II Industrial Machinery and Equipment Trend Factors -

Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779 

I-III Adjusting a Jointly Filed Tax Return, p. 509, 1026 
I-IV Seven Day Credit Limit of Cigarette and Tobacco 

Products, p. 940, 1320 
I-V Emergency Telephone Service, p. 1574 
I-VI Reporting Requirements for New Production of Oil 

and Gas, p. 1974, 817 
I-IX Disclosure of Child Support Information, p. 1065, 

1832 
I-XI Classification Requirements for Class 18 Property 

for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property, 
p. 1806 

42.15.511 Energy Related Tax Incentives, p. 1675 
42.17.120 Individual Liaoility for State Withholding Taxes, 

p. 1443, 1835 
42.20.113 Valuation of Agricultural and Timberland

Christmas Trees, p. 92, 558 
42.21.101 and other rules- Personal Property Taxes, p. 1786 
42.22.1101 and other rules - Net Proceeds On Miscellaneous 

Mines, p. 1762 
42.22.1102 and other rule- Net Proceeds Reclamation Costs, p. 

1604, 30, 1080 
42.22.1201 Net Proceeds Tax on Oil and Gas Production, p. 1770 
42.22.1212 and other rules- Oil and Gas Net Proceeds 

Deductions, p. 1909, 460 
42.22.2101 and other rules - Gross Proceeds Tax on Coal 

Production, p. 1757 
42.27.102 and other rule - Gasoline Tax and Distributor's 

Bond, p. 240, 823 

SECRETARY OF STATE, Title 44 

Fees for Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744, 1082 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p. 1682 

44.3.1737 and other rules - Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IX 

46.5.621 

46.5.1202 

46.8.102 

46.8.701 

46.10.303 

46.10.304A 
46.10.318 

46.10.324 

46.12.102 

46.12.102 

46.12.204 

46.12.401 

46.12.550 
46.12.575 
46.12.801' 

46.12.1201 

46.12.1202 

46.12.1205 

46.12.3002 

'46.13.302 

Inter~tate Compact on the Placement of Children, p. 
1290, 1602 
Residential Alcohol and Druq Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
and other rules - Chiid and Youth Care Facilities, 
p. 511, 1579, 1814 
and other rule~ - Supplemental Payments to 
Recipients of Supplemental Security Income, p. 1693 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712, 345 
and other rules - Certification of Developmental 
Disabilities Professional Person~ - Service Proqram 
Funding, p. 752, 1083 
and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690 
Unemployed Parents in the AFDC Program, p. 1577 
AFDC Emergency Assistance to Needy Families with 
Dependent Children, p. 191, 559 
and other rule - AFDC Eligibility of Minor 
Custodial Parents and AFDC-related Medicaid 
Eliqibility, p. 1379, 1604 
and other rule - Billinq, Reimbursement, Claims 
Processing and Payment for the Medicaid Program, p. 
94, 359 
and other rules - Medical Assistance Reimbursement 
for OUtpatient Drugs, p. 1684 
and other rules - Co-payments for Licensed Clinical 
Social Workers' Service~. p. 330, 677 
and other ;ules - Provider Sanctions in the General 
Relief Medical Assistance Program, p. 1005, 1321 
and other rules - Home Health Services, p. 1687 
Family Planning Services, p. 449, 970 
Pro~thetic Device~, Durable Medical Equipment and 
Medical Supplies, p. 755 
and other rules - Reimbursement for Skilled Nursing· 
and Intermediate Care Service~. p. 439, 824 
and other rules - Adoption of Amendments to Federal 
Statutes, Agency Rules and Guidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled Nursing and Intermediate Care Services, 
p. 445 
Emergency Amendment - Payment Procedures for 
Skilled Nursing and Intermediate Care Services, p. 
360 
and other rules - Eligibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p. 
332, 678 
and other rules - Low Income Energy Assistance, p. 
1365, 1606 
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46.13.401 
46.13.401 

46.13.403 

46.25.101 

46.25. 711 
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LIEAP Maximum Benefit Awards for Wood, p. 96, 362 
Emer9ency Amendment of LIEAP Maximum Benefit Awards 
for Wood, p. 130 
Low Income Ener9y Assistance Pro9ram Method of 
Payment, p. 1812 
and other rules - Structured Job Search and 
Trainin9 Pro9ram - Workfare, p. 746, 1084 
and other rules - General Relief Assistance and 
General Relief Medical Programs, p. 1292, 1615 
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