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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings., Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF LANDSCAPE ARCHITECTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of 8.24.405 con- ) OF 8.24.405 EXAMINATIONS AND
cerning examinations and 8. ) 8.24.409 FEE SCHEDULE

24,409 concerning fees )

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
l. On December 15, 1986, the Board of Landscape
Architects proposes to amend the above-stated rules.
2. The proposed amendment of 8.24.405 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8=789,
Administrative Rules of Montana)

"8,24.405 EXAMINATIONS (1) through (6) will remain the
same.

{7) The board will accept proof of passage of the
Uniform National Examination (UNE) in another jurisdiction as
satisfactorily meeting the requirements of this section,
providing the applicant for licensure submits official
verification from the state in which they took the UNE, that
they successfully took the UNE within the last five (5) vyears
from the date of application,”

Auth: 37-66-202, MCA Imp: 37=-66-305, MCA

3. The amendment is being proposed because the Board of
Landscape Architects gives the Uniform National Examination,
which iz given throughout the United States. As the
examination given in Montana is the same examination and in
the apparent absence of any statutory constraint to the
contrary, the Board wishes to adopt this rule in which it
accepts proof of passage of the UNE in another jurisdiction in
satisfaction of section 37-66-305, MCA. The Board does not
believe the statutes or rules mandate that the UNE must be
taken in Montana, the ztatutes and rules only mandate that the
examination taken for licensure must be the UNE,

4. The proposed amendment of 8,24.409 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page B8-791,
Administrative Rules of Montana)

"8.24.409 FEE SCHEDULE (1) and (2) will remain the

same.
(3) Landscape Architects Fee Schedule:
Application (not included % 75.00
in examination fees)
Certificate (license) 35.00
Examination (full) 250,00

45-80 30.00
45.00

Examination - Sectien A
Section B

(LM

MAR Notice No. 8-24-12 21-11/14/86



-1857-

Section € 3 88-006 75.00
Section B 4 86-66 100.00
UNE Re-evaluation per sheet
for performance problems 35.00
License Renewal 90.00
Duplicate certificate 35.00
Stampsg - Seals 25.00

(4) will remain the same."
Auth: 37=66-202, MCA Imp: 37-1-134, 37-66-307, MCA

5. The reason for this proposed amendment is teo better
align the actual cost of the various sections of the
examination which inc¢ludes both purchasing and grading. The
sections are being changed from A-D to 1~4 because of a total
restructuring of the examination format.

The amendments are necessary to meet the regquirement of
section 37-1-134 that fees be commensurate with costs because
the costs of the examination have been realigned by the
Council of Landscape Architectural Registration Boards.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Landscape Architects, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than December 12, 1986.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Landscape Architects, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than December
12, 1986.

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 6 based on the €8
licensees in Montana,

BOARD OF LANDSCAPE ARCHITECTS
JACK ERVIN, CHAIRMAN

BY: Hg;xl‘ IS

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 3, 1986.
21-11/14/86 MAR Notice No. 8-24-12
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF REALTY REGULATION

In the matter of the proposed NOTICE OF PUBLIC HEARING

)
amendment of 8.58.414 con- ) ON THE PROPOSED AMENDMENT
cerning trust account require- ) OF 8.58.414 TRUST ACCOUNT
ments ) REQUIREMENTS

T0: All Interested Persons.

The notice of proposed amendment published at page 1492
in the Montana Administrative Register on September 11, 1986,
igsue number 17, is amended as follows because the required
number of persons designated therein have reguested a public
hearing:

1. On January 15, 1987, at 1:00, p.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce, 1424 9th Avenue, Helena, Montana to
consider the amendment of the above-stated rule.

2. The amendment is the same as proposed in the criginal
notice.

3. The rule is proposed for amendment for the reasons as
stated in the original notice.

4, Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views oxr arguments may also be submitted to the
Board of Realty Regulation, no later than December 12, 1986.

5. The board or its designee will preside over and
conduct the hearing.

6. The authority of the board to make the proposed rule
amendment is based on section 37-1-103, MCA, and the rule
implements 37-51-203, MCA.

BOARD OF REALTY REGULATION
JOHN DUDIS, CHAIRMAN

BY: ‘Kofﬂ. $ (Ll

KEITH L. COLBEQ, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 3, 1986.

MAR Notice No. 8-58-26 21-11/14/86
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF PUBLIC HEARING ON

)
of ARM 10.55.203, District } PROPOSED AMENDMENT OF ARM
Suyperintendent ) 10.55.203, DISTRICT

) SUPERINTENDENT

TO: All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon
thereafter as it may be heard, a public hearing will be held in
the Board of Redgents Conference Room, 33 South Last Chance
Gulch, Helena, Montana, in the matter of the amendment of AKM
10.55.203, District Superintendent.

2. The rule as proposed to be amended provides as follows:

10.55.203 BISTRICT--SUPERINTENDENT ADMINISTRATION AND
SUPERVISION (1) through (2} remain the same,

3) AIl specifically designated supervisors shall be
certified in accordance with state statutes and with the
policies of the board of public¢ education when:

(a) These positions are reguired by special programs.

(b) Positions are involved in hiring, evaluation, retention
and dismissal,

AUTH: Sec. 20-7-101 MCA

IMP: Sec., 20-4-401, 20-4-402 MCA

3. The added section is being proposed as an amendment as
it was omitted in error during an earlier printing.

In the matter of the amendment )} NOTICE OF PUBLIC HEARING ON
of ARM 10.55.205, Professional ) PROPOSED AMENDMENT OF ARM
Development ) 10.55.205, PROFESSIONAL

) DEVELOPMENT

TO: All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon
thereafter as it may be heard, a public hearing will be held in
the Board of Regents Conference Room, 33 South Last Chance
Gulch, Helena, Montana, in the matter of the amendment of ARM
10.55.205, Professional Development.

2. The rule as proposed to be amended provides as follows:

10.55,205 PROFESSIONAL DEVELOPMENT (1) The school
district shall provide, as part of a continuous program for the
improvement of instruction and administration, a minimum of
three days of professional development annually for each
certified employee 4m-the--distriet, A day of professional
development is defined as six hours of actual contact time.
Professional development time may be divided into no less than
two hour increments to facilitate delivery of professional
development programs.

(2) By Fume—+ April 15 of each year, the school district
shall formulate a plan for professional development which
includes: (a) through (c¢) remain the same.

21-11/14/86 MAR Notice No. 10-3-115
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(3} For purposes of development and evaluation of the plan,
the board of trustees shall esstablish an advisory committee
including but not limited to teachers, administrative personne)l
and & trustees. A majority of the committee shall be teachers.

(4) remains the same

AUTH: Sec 20-7-101, 20-2-121(6) MCA

IMP: Sec. 20-7-101, 20-1-304 MCA

3. The board proposed this amendment in order to clarify
the rule's intent,

4. Interested persons may present their data, views or
arguments either orally or inm writing at the hearing. Written
data, views or argument may also be submitted to Ted
Hazelbaker, Chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than December 12,
1986.

5. Ted Hazelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public HZducation, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearingZ,,H/

TED HAZELBAKER, CHAIRMAN
BOARD OF PUBLIC EDUCATION

BY:

Certified to the Secretary of State November 3/ 1986

MAR Notice No. 10-3-115 21-11/14/86
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of ARM 10,57.102, Definitions ) OF AmrMt 10.57.102,
DEFINITIONS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. OnDecember 14, 1986, the Board of Public Education
proposed to amend ARM 10.57.102, Definitions.

2. 'The rule as proposed to be amended provides as follows:

10.57.102 DEFINITIONS (1) remains the same.

{27 WAccredited™ refers to approval (accreditation) by a
redgional accreditation association that ig acceptable to the
board of public education, Regional accreditation serves as a
base for national accreditation and/or state certification.
The s5iX regional accreditating associations are: New England
Association of Schools and Colleges, Middle States Association
of Colleges and Schools, North Central Association of Colleges
and_Schools, Northwest Association of Schools _and Colleges,
Southern Assoclation of Colleges and Schools and Western
Association of Schools and Colleges. State approval of
programs leading to certification may also be required.

(3) to (20) remain the same

AUTH: Sec. 20-4-102 MCA

IMP: Sec., 20-4-106 MCA

3. This amendment has been proposed for purposes of
clarification of the rule.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Ted
Hazelbaker, Chairman of the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana 59620, no later than
December 12, 1986.

5. If a person who is directly affected by the proposed
amendment wishes to express their data, views and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this reguest along
with any written comments they have to Ted Hazelbaker, Chairman
of the Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620, no later than December 12, 1935.

6. If the Board receives requests for & public hearing on
the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not lsss than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Registrar. Ten percent of those persons

21-11/14/86 MAR Notice No. 10-3-1l6
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directly affected hasg been determined to be 2958 as there are 8

Eallﬁeé@é@*)_,
TED HAZELBARER, CHAIRMAN

BOARD OF PUBLIC EDUCATION

institutions now being accredited.

BY:

Certified to the Secretary of State

MAR Notice No. 10-3-116 21-11/14/86
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BEFORE THE BQARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA
In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of ARM 10.65.101, Policy ) PROPOSED AMENDMENT OF ARM
Governing Pupil Instruction ) 10.65.101, POLICY GOVERNING
Related Days Approved For ) PUPIL INSTRUCTION RELATED
Foundation Program Calculations) DAYS APPROVED FOR FOUNDATION
) PROGRAM CALCULATIONS

TO:All Interested Persons

l. On December 4, 1986, at 1:30 p.m,, or as soon thereafter
as it may be heard, a public hearing will be held in the Board
of Regents Conference Room, 33 South Last Chance Gulch, Helena,
Montana, in the matter of the amendment of ARM 10.65.101,
Policy Governing Pupil Instruction Related Days Approved For
Foundation Program Calculations.

2. The rule as proposed to be amended provides as follows:

10.65.101 POLICY GOVERNING PUPIL INSTRUCTION RELATED DAYS
APPROVED FOR FOUNDATION PROGRAM CALCULATIONS (1) through (1)
(a) remain the same.

(b} Staff professional development programs scheduled
during the yvear for the purpose of improving instruction which
may include professional organizations' instructional and
professional development programs. ¥RIHE-IREEEF-ToE-Fo-eRoEsd
two—tays)~w If the district includes statewide professional
organizations' programs as part of its staff development, it
nust -eenctrrently provide alternative staff development for
those not attending. Fhese-days—may-be-divided-inte—twe-hour
trerements-to--faeilitate--delivery-of-staff-developrent -PEograms

(¢) remains the same.

(d) Post-school record and report completion at the end of
the pubite pupil instruction year. This day may be divided so
as to provide one-half day at the end of each semester.

(e} remains the same.

AUTH: Sec. 20-2-121, 20~-2-121(6}) MCA

IMP: Sec, 20-1-304 MCA

3. The board proposed this amendment in order to clarify
the rule's intent.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing., Written
data, views or argument may also bhe submitted to Ted Hazelbaker,
Chairman, Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620, no later than December 12, 1986.

5. Ted Hagzelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

TED HAZELB ER, CHAIRMAN

BOARD OF PUBLIC EDUCATION
BY: w 71@7?32)

Certified to the Secretary of State November 3[11986
21-11/14/86 MAR Notice No. 10-3~117
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directly affected has been determined to be 2958 as there are 8

Zgﬁlﬁﬁ&@z@)—_
TED HAZELB ER, CHAIRMAN

BOARD OF PUBLIC EDUCATION

institutions now being accredited.

BY:

Certified to the Secretary of State

MAR Notice No. 10-3-116 21-11/14/86
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON

of ARM 10.65.101, Policy ) PROPOSED AMENDMENT OF ARY

Governing Pupil Instruction ) 10.65.101, POLICY GOVERNING

Related Days Approved For ) PUPIL INSTRUCTION RELATED

Foundation Program Calculations) DAYS APPROVED FOR FOUNDATION
) PROGRAM CALCULATIONS

TO:All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon thereafter
as 1t may be heard, a public hearing will bhe held in the Board
of Regents Conference Room, 33 South Last Chance Gulch, Helena,
Montana, in the matter of the amendment of ARM 10.65.101,
Policy Governing Pupil Instruction Related Days Approved For
Foundation Program Calculations.

2. The rule as proposed to be amended provides as follows:

10.65,10] POLICY GOVERNING PUPIL INSTRUCTION RELATED DAYS
APPROVED FOR FOUNDATION PROGRAM CALCULATIONS (1) through (1)
(a) remaln the same,

(b) Staff professional development programs scheduled
during the year for the purpose of improving instruction which
may include professional organizations' instructional and
professional development programs, ¥HE-IotErer-frot-To-eRceed
two-days)~ If the district includes statewide professional
organizations' programs as part of its staff development, it
must -eeneurrently provide alternative staff development for
those not attending. FThese-days-may-be-divided-intotwo-kour
rerementa--to-faetlitate-delivery—-of staff-developRent--programi

{c) remains the same.

(d) Post-school record and report completion at the end of
the pubiie pupil instruction year. This day may be divided so
as to provide one-half day at the end of each semester.

(e) remains the same,

AUTH: Sec. 20-2-121, 20-2~121(6) MCA

IMP: Sec., 20-1-304 MCA

3. The board proposed this amendment in order to clarify
the rule's intent.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing, Written
data, views or argument may alsc be submitted to Ted Hazelbaker,
Chairman, Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620, no later than December 12, 1986.

5. Ted Hazelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing,

TED HAZELB ER, CHAIRMAN

BOARD OF PUBLIC EDUCATION

BY: M) Mm

Certified tp the Secretary of State November 3[:1986
21-11/14/86 MAR Notice No. 10-3-117
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on

of New Rules I through IV ) the PROPOSED ADOPTION of New

relating to child support ) Rules I through IV relating

debt tax offsets. ) to child support debt tax
offsets,

TO: All Interested Persons:

1. On December 8, 1986, at 9:00 a.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, Fifth & Roberts Streets, Helena, Montana, to consider
the adoption of rules I through IV, relating to c¢hild support
debt tax offsets,

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The new rules as proposed to be adopted provide as fol-
lows:

RULE I OFFSET OF STATE TAX REFUNDS FOR CHILD SUPPORT DEBTS

(1) The child support enforcement program (CSEP) will noti-
fy the department of revenue of any child support debts which
have been assigned to the state, or which CSEP is attempting to
collect on behalf of applicants for «c¢hild support enforcement
service who are not on welfare (NAFDC). The child support debt
must have accrued through a written contract, court judgment, or
administrative order, and shall be for a definite amount of
money due and owing for the support of a minor child. CSEP will
verify the amounts referred for accuracy.

(2) Amounts offset under this procedure for a specific
taxpayer will be first used to satisfy any unreimbursed aid to
families with dependent children (AFDC) and foster care mainte-
nance payments which have been provided to the taxpayer's fami-
ly. Any amounts remaining will be credited on the taxpayer's
individual payment record.

(3) If the tax refund exceeds the past due <child support
obligation, the excess tax refund will be released to the tax-
payer by the department.

(4) All cases which have past due <child support due and
owing will be placed on state tax offset unless there is a court
order, administrative order, or written agreement of record
(unless the agreement provides otherwise), establishing a past
due obligation and setting a payment schedule with which the
taxpayer is in compliance.

AUTH: 17-4-110 MCA and § 2, Ch. 679, L. 1985; IMP: 17-4-105(4)
MCA,

RULE II NOTICE OF OFFSET OF STATE TaAX REFUNDS FOR_CHILD
SUPPORT DEBTS (1) The department shall give written notice of
offset and opportunity for hearing to a taxpayer prior to the

MAR NOTICE NO. 42-2-331 21-11/14/86
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cffset of a state tax refund pursuant to 17-4-105(4), MCA, The
notice shall contain a statement of the proposed action and
include a statement of the opportunity for a hearing before the
department prior to the offset. A request for hearing must be
submitted in writing to the Director, Department of Revenue,
Mitchell Building, Helena, Montana 59620=~2701, within 30 days of
the date of the notice by the department. The department will
complete the offset procedure if no request is made.

AUTH: 17-4-110 MCA and § 2, Ch, 679. L. 1985; IMP: 17-4~105(4

MCA.

RULE III CHILD SUPPORT OFFSET OF JOINT RETURN (1) If the
refund to be offset is a joint return, the spouse who does not
owe the child support obligation (injured spouse"), may object
pursuant to the procedures set forth in ARM 42.16.107 through
42,16.109 to having his or her share of the refund applied
against the child support obligation. Under those procedures,
an adjustment will be made to the joint tax return reflecting
that portion of the return that is attributable to the taxpayer
who owes the child support arrearages and only that portion will
be offset.

(2) Filing the "injured spouse statement" does not relieve
the taxpayer who is liable for past due child support from
requesting a hearing under rule II if the taxpayer wishes to
contest the offset procedure or to present defenses to the child
support debt.

AUTH: 17-4-110 MCA and § 2, Ch. 679, L. 1985; IMP: 17-4-105(4)
MCA.

RULE IV HEARING PROCEDURES FOR CHILD SUPPORT OFFSETS

(1) The department will notify CSEP of all requests for
hearings, including the taxpayer's home address and social secu-
rity number or numbers, if known.

(2} CSEF shall conduct a hearing pursuant to procedures
promulgated by CSEP. An appeal from the final decision and
order will be governed by the Administrative Procedure Act,
Title 2, ch., 4, part 7, MCA.

AUTH: 17-4-110 and 40-5-226 MCA and § 2, Ch. 679, L. 1985; IMP:
17=-4-105(4) MCA,

4, The Legislature gave the Department of Revenue the
authority to establish by rule a procedure to offset a state
income tax refund in cases where there is a past due child sup-
port obligation (17-4-105(4), MCA). These rules are intended to
set forth the procedures to be used by a taxpayer to contest the
child support debt in the event a joint tax return has been
filed and that return is being offset by the Child Support
Enforcement Program for a past due child support obligation.
The procedures incorporated in the above rules will ensure that
only the refund beleonging to the taxpayer who owes the child
support obligation will be offset by the Chilad Support
Enforcement Program,

21-11/14/86 MAR Notice No. 42-2-331
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5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Irene LaBare

pPepartment of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than December 12, 1986.

6. Jim Scheier, Agency Legal Services, Department of Jus-
tice, has been designated to preside over and conduct the hear-
ing,

7. The authority of the Department to make the proposed
adoption is based on §§ 17-4-110 and 40-5-226, MCA, and § 2, Ch.
679, L.1 985, and implement § 17-4-105, MCA.

D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 11/03/86

MAR Notice No. 42-2-331 21-11/14/86



-1867-~

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED AMEND-

of Rule 42,17.105 relating to ) MENT of Rule 42.17.105 relat=
computation of withholding ) ing to computation of with-
taxes. ) holding taxes.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 14, 1986, the Department of Revenue proposes
to amend rule 42.17.105 relating to the computation of withhold-
ing taxes.

2. The rule as proposed to be amended provides as follows:

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of
tax withheld per payroll period shall be calculated according to
the following four-step formula:

(a) Y = PZ
where Z is the individual's gross earnings for the

payroll period; and
Y is the individual's annualized gross earnings.

In these calculations, the qguantity P (number of payroll

periods during the year) has one of the following values:

Annual payroll period P =1

Monthly payroll period P =12
Semimonthly payroll period P = 24
Biweekly payroll period P = 26
Weekly payroll period P = 52

(b) T =Y - 1400N
8+-73983¥ ~ 976N whenever 8 ¥ +3138-82
130k74 + -640682¥ - 576N whenever
131368782 = ¥ = 44365768
82889 + 6v48332¥ - 976N whenever ¥ 44365-68
where T is the annualized net taxabke gross income; and
N is the number of withholding exemptions claimed.

If T in Step (b) is less than or egual to 0, then the amount to
be withheld during the pay period is 0. If T is greater than 0,
then the annualized tax liability is calculated using:

{(c) X = A + B{(T-C) where X is the individual's annualized
tax liability the parameters A, B and C are chosen from the
following rate schedule:

ANNUALIZED NET
FAXABLE GROSS INCOME T

At Eease But hess Than A B €
[] 8 § 1,266 [ ] 82 § 6
§ 7200 § 27400 b 24 83 § ;268
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& 27400 & 47866 -4 (1] T84 § 27460
$ 47688 % 773086 & 156 +85 $ 478086
§ 37300 § 9,700 § 283 =66 $ 773600
& 97768 $32+366 & 425 =87 & 97309
527366 5675080 $ 593 +88 $327106
$367960 5245286 & 937 -89 $¥679600
$2452066 5427300 1,634 -18 $247206
$42573608 2= ommemem—— 37446 T33 6425366
At Least But Less Than A B Cc
$ 0 $ 6,590 5 0 2,6% 3 0
6,590 14,600 171.34 4.4% 6,590
14,600 32,000 523,78 6.1% 14,600
32,000 and over 1,585.18 6.5% 32,000
= X
(d) W= B
where W is the amount to be withheld for the payroll period;

X is the annualized tax liability; and
P is the number of payroll periods during the year.
(2) This rule is effective for quarters beginning dJduiy %+
19837 and ending Junre 3064 3984 January 1, 1987.
AUTH: 15-30-305 MCA; IMP: 15-30-202 MCA,

3. Rule 42.17.105 4is proposed to be amended, in part, to
correct the under-withholding of state income taxes for certain
groups of taxpayers, and the proposed rule also reflects changes
in state income taxes due to state and federal tax indexation
and federal tax reforms. Currently, withholding during the year
is insufficient to pay the tax liability for many taxpayers.
Overall the withholding table is designed to equate the amount
withheld from wages with the final tax owed by an average tax-
payer in each income bracket and filer category. Subsection
{1} (c) provides a single step procedure that follows the federal
withholding method. This will simplify the withholding process
for employers.

4, Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than December 12, 1986, .

5, If & person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
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written comments he has to Irene LaBare at the sbove address no
later than December 12, 1986.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly atfected by the proposed
adoption; from the Administrative Code Committee of the Legisla=-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members, a hearing will be
held at a later date. Notice of the hearing will be published
in the Montana Adninistrative Register. Ten percent of those
persons directly affected has been determined to be 25.

7. The authority of the Department to make the proposed
amendments is based on § 15-30-305, MCA. The rule implements

§ 15-30-202, MCA,

-
OHN D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 11/03/86
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED REPEAL OF
RULE 46.12.1434; THE
AMENDMENT OF RULES
46.12,1401 THROUGH
46.12.1405, 46.12,1407
THROUGH 46.12,1413,
46.12,1425 THROUGH
46.12.1433, 46.,12.1435,
46,12.1436, 46,12,1439,
46.12,1440, 46.12.1451,
46.12.1452, 46.12,1454,
46.12,1455, 46.12.1457 AND
46.12.1458; AND THE
ADOPTION OF RULES I~XII
PERTAINING TO THE HOME AND
COMMUNITY SERVICES PROGRAM

In the matter of the repeal
of Rule 46,12.1434; the
amendment of Rules
46.12.1401 through
46,12.1405, 46,12.1407
through 46.12,1413,
46.12,7425 through
46.12,1433, 46.12,1435,
46.12.1436, 46.12.1439,
46.12,1440, 46,12,1451,
46,12.1452, 46.12.145¢,
46.12.1455, 46.12,1457 and
46.12,1458; and the adoption
of rules I-XII pertaining to
the home and community
services program

TO: All Interested Persons

1. On December 4, 1986, at 9:30 a.,m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to con-
sider the proposed repeal of Rule 46.12,1434; the amendment of
Rules 46,12,1401 through 46.12.1405, 46.12,1407 through
46,12.1413, 46.12,1425 through 46.12.1433, 46.12.1435,
46.12.1436, 46.12.1439, 46.12.1440, 46.12,1451, 46.12,1452,
46,12.1454, 46.12,1455, 46,12.1457 and 46.12.1458; and the
adoption of rules I-XII pertaining to the home and community
services program.

2. The Department proposes to repeal Rule 46.12.1434
pertaining to adult day care services, The rule as proposed
to be repealed is on pages 46-2001 and 46-2007 of the Admini-
strative Rules of Montana,

AUTH: Sec, 53-2-201, 53=-6-113 and 53-6=-402 MCA
IMP: Sec, 53-2~201, 53-6-101, 53-6-111 and 53-6-402 MCA

3. The rules as propcsed to be amended provide as
follows:

46.12.1401 HOME AND COMMUNITY-BAEED SERVICES PROGRAM,
IMPEEMENGAFION-SEHEBUEE AUTHORITY (1) The United States

department of health and human serxrvices (HHS) has granted the
department the authority to provide medicaid serviees-under-a
heme and community-based services waiver-for-a-pericd-ef-three
veers-with-an-effective date-of-July-i4-1983: to persons who
would otherwise have to reside in and receive medicaid reim-
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bursed care in an institutional setting.

(2} The program serves persons who are within groups and
geographical service areas approved by the United States
department of health and human services.

{2}--As~approved-by-thevseeretary-of-HHSy-~tmpiementation
af-the—-home-and-community-based--serviess-—program-wiki-be-nasg
followasr

‘ar--Ne-soeoner-than-duiy-145-1983+

443 --for--eideriy-——persons -and--physiteatty--handicapped
persens;-Missouia-County-witi-pe-serveds

{11} -~ for-developrentally--disalrled -perasonsy; - SRE--Region-F
ané~ ¥ -t ~hewts ~and- €lark--County -k -6RE~ Regionr -FF~-wikk-be
asmyvady

{b}-—-Ne-sooney~than-0etokher-t;-3583«

443 ~-for--edderiy-- persowrs---and -—physteatry--handiecapped
personsy-¥eliowstene-County-witi-be-serveds

+ii}-fer——developmentally —-disabled —-persons,—~ER6--Regien
II¥Fy-wilti-be-sawveds

te}--Ne-sconer-than-dannary-17-3584=

41} --for=--eideriy--persons --and --physieatty-~handicapped
personsy--Eewis--and - €lark-—Couvntyr--Gakletin- Comnty - -€aseade
Countyr-Custer-Eountyy-and-Richiand-County-witi-bhe-serveds

tis}-for-developmentaiiy-disahied-persens;-SRE5-Regiona-¥%
end-¥v-witi-be-served:

AUTH: Sec. 53-2-201, 53-5-205, 53-6~113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6-141 and 53-6-402 MCA

46.,12,1402 LIMITING ENROLLMENT ON BASIS OF AVAILABLE

FUNDS — (1} Per--F¥-§4y-eEnrollment in the home and com-
munity-based services program at-any-point--dre-tdime is limited
to- 360 —elderty-personss--50--physicatly - disabied -persons, ~and
196 developmentaidy--disabrled-—persons-——For--RP¥- -85 -~enrotiment
in—the-program at—any- -poitrt - -time-~te--timited -to-366-cideriy
persensy-—56--physicaidy-~disabled--persens ;- and --150-~develop-
mentaily-divekled--peroons. based on federal restrictions and
state appropriations. Enrollment will be on a first-come-
first-served basis for elderly and--physiceldy-disabled per-
sons. For physically disabled persons and developmentally
disabled persons, priority for enroliment will be given to
those persons determined by the department or its designee to
be most in need of services.

(2) The department may reduce the number of persons to
be served under the program belew-the-numbers-speeified-in—+3)
on the basis of available funds.

Subsections (3) through (3) (c) remain the same.

(d) eliminate services that may be provided in the home
and community~besed services programs; or

(e} eliminate one or more categories of the persons to
be served.
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AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53=-6-402 MCA

46.12,1403 INDIVIDUALS WHC MAY BE SERVED (1) Under the
home and community-kased services program, services may be
provided to those persons whe meet all of the following
requirenents:

(a) are elderly, physically disabled or developmentally
disabled;

(i) "eElderly" means a person 65 years cf age or older.

(ii) "pPhysically disabled"” means a perscn whose
abt ity - to--Farction —dndeperndently —in--family -or--cemmunityy
er-whose-eril-dity- o —wangagqe -or-continte— - employment - ~t3-se
1imited-by-ther severity —-of hrig-physical-or-meptal-disabitiey
thekwit--haa--been -determined---thet--independent—-Iliving - —and
rehabiiibation—goerrices - are--—regqiired -—-in-erder--+o--enable
achievement«-~of-—-a-—-grearer---3eyval-«of- --imdependence --~4n
furetioning--in-famidy- or commprity--or engacing —or-continuing
in-empleyments is certified as disabled by the social security
administration.

(A) Some physically disabled persons are considered to
require intensive institutional care. These are perscns whose
past medical history and current medical prognosis may require
them to recelve Intensive long term care 1n_an inpatient
hospital rehabilitation setting., These persons may receive
services under the home and community services program if they
otherwise would require continued inpatient hogpltal services.

Subsections (1) (a) (iii) and (1) (b) remain the same.

(c) for skilled nursing facility (SNF) and intermediate
care facility (ICF) levels of "care, are under thé direction
and care of a physician, who has prescribed long term care for
the person; for jintermediate care facility for the mentally
retarded (ICF/MR) level of care, are under the direction an
care of an interdisciplinary team as defined in ARM
46.8,102(17);

(d})” require the level of care of an SNF, ICF or ICF/MR,
as determined by the preadmission screening as provided for in
ARM 46.12,1301, 46.12.1302, and 46.12.1303;

{e) reside in the approved service areas; apecified—dn
ARM-46732-3463+

(f) do not reside in a hospital or long term care
facility as defined in 50-5-101426), MCA;. eand Long term
care facilities include skilled or 1ntermedlate nursing care,
ICF/MR care and personal care;

{(a¢) have needs that can be met through the home and
community-based services program at a cost not to exceed the
maximum amount allowed in accordance with ARM 46.12,1411.

RUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec, 53=-2-201, 53-6-101, 53=6-111 and 53-6-402 MCA
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46.12.1404 HOME AND COMMUNITY-BASEPR SERV_I_C_ES, BEFINER
DEFINITION
(1) The fcllowing services may be provided under the home
and community-kased services program:

Subsections (1) (a) through (1) (d) remain the same.

(e} habilitation services, as defined in ARM 46,12,1435;

(f) respite care services, as defined in ARM 46.12.1438;

{g) medical alert and monitoring systems, as defined in
ARM 46.12.1450;

{h) nutriticn services, as defined in ARM 46.12.1456;

(i) environmental modifications/adaptive equipment, as
defined in ARM 46.12.1450;

(j) transportation services, as defined in ARM
46.12.1453;

(k) outpatient physical therapy services, as defined in
ARM 46.12.1444;

{1) outpatient occupational therapy services, as defined
in ARM 46.12.1441; and

(m) speech pathology and audiology services, as defined
in ARM 46.12.144637;

(n) respiratory therapy services, as defined in rule

VII;
(0) nursing services, as defined in rule IV;
{p) _psychological services, as defined in rule I; and
{q) dietician services, as defined in rule X.

AUTH: Sec. 53-2-201, 53-6~113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12.1405 GENERAIL REQUIREMENTS (1) Home and communi-
ty-based services will be provided conly by or through
providers under contract with the department or with contracts
approved by the department.

Subsections (2) and (3) remain the same,

(4) All facilities providing services must meet all
applicable fire and safety standards in order to receive
reimbursement under the home and community-besed services
progranm.

(5) The c¢ost of room and board is not reimbursable
except when provided as part c¢f respite care.

(6] THome and community services for the elderly and
physically disabled shall not be provided to a person by a
member of that perscn's immediate family, Immediate family
includes the following: )
husband ¢r wife;
natural parent;
natural child;
natural sibling;
adopted child;
adcpted parent;

e R0loi
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(g) step-parent;

{h}) step-child;

{i) step-brother or step-sister;

{(j)  father-in-law or mother-in-law;

() son-in-law or daughter-in-law;

{1) brother-in-law or sister-in-law;

{m) grandparent;

) randchild;

(o) Oster parent; or

Tp)  foster child.

(7)__Pre-vocational, educational and supported employment
services are reimbursable only when a person is enrolled in
the home and community services program immediately upon
discharge from a hospital, SNF, ICF or ICF/MR,

{a) Pre-vocational, educational and supported employment
services are not reimbursable when otherwise available through
local educational or vocational rehabilitation programs.

(8) No co-payment will be imposed on home and community
services but persons enrolled in the home and community serv-
ices program will be responsible for co-payment on other
medicald services as defined in ARM 46,.12,204.

(3)  Home and community services providers must be age 18
or older,

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec, 53=-2-201, 53-6-101, 53-6=111 and 53-6-402 MCA

46,12.1407 CASE MANAGEMENT SERVICES, REQUIREMENTS

Subsections (1) through (2] {a)l remain the same.

(b) fer-the--purposes--sf-—determining--services--to--be
received—-by-aw-resipient;~-funetion-—in--a--manner—--whieh--is
administrativety--separate-~from-—individunts--or-entities-di-
reetly--responsibie--by-contrast-for-the-proviston--of-«divect
eawve-services;-and function in such manner as directed by the
department to assure that the services provided are of
appropriate guality and the least costly.

{e¥--when-——under--econtract-with——the-depoaretmant;-——serve-a
easeload~of-no-more-than-48-persons-uniesa-approvali-is-receiv-
ed-from~the-department-£for-a~larger-caseloads

(3) For elderly and physically disabled persons, the
case management team must:

(a) consist of a-half-time-clerieai-perseny a registered
nurse licensed to practice in the state of Montana, and a
med+eal social worker fer-elderiy-—-persens--er-an--independent
tiving-ecounselor-for--physieally-disabled—persons; and appro-
priate clerical staff;

(b) ~Fumetien—in-a-menner-which-ie-sdministratively-sepa-
rate-frem -providere -of -direet-serviees;-and function ip such
manner as directed by the department to assure_that services
provided are Of appropriate quality and least costly; and
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(c) provide case management services to no more than the
number of persons specified in the case management contract,
{e}--nerve-a-maximum-caseload-of-60-persone-

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46,12,1408 CASE MANAGEMENT SERVICES, REIMBURSEMENT

Subsectlions (1] through (1) {b) remain the same.

(2) For elderly persons and physically disabled persons,
case management services provided by a case management team
shall be reimbursed based on a negotiated per diem rate not to
exceed 10 percent of the statewide average per diem rate for
skilled nursing and intermediate care facilities.y--pius--an
itneentive-payments

{a}---The-negotinted-per-diem-rate-shati-be-based-ons

tiy--historieani-costa-cnctusive—of~eapitat-—-axpenditures
in-the-serviee-area-for-simitar-serviecs-for-aimitar--clientars
or

$it}--reasonabie-eosta-exelusive-of-—capital-expendieures
based-on-specifie--recipient-—needs-if-no--histericat-basis-is
avatiables

(b2) Phe An incentive payment shei} may be allowed in
accordance with the following:

Subsection (2) (b) (i) remains the same.

tA}--totai-payments-for-home-heatth-servieces;--aa-defined
in-ARM--46712:55057--to-recipients-——cevered-under-the--contract
with-the--ease-panagement--team-shali-net-exceed-1o-pereant-pf
the-average——stetewide—cest——of-nursing--home-care——-for--these
recipients-had--they-been--served-in-skitted-rursing~or-inter-
meditate-care-factitetesr-and

(BA) total payments under subcontracts for home and
community-based services eother—-then -case-management—services
may shall not exceed 50 percent of the tetat average statewide
eoot-of per diem rate for nursing home care for those recipi-
ents had they been served in skilled nursing or intermediate
care facilities.

(ii) The amount of the incentive payment will be as
negotiated with the case management team and may shall not
exceed the difference between 50 percent of the tetal-ceszt-of
average statewide per diem rate for nursing home care for
recipients covered under the contract had they been served in
skilled nursing or intermediate care facilities and the total
payments made under subcontracts for home and community-based
services. ether-than-ease-mansgement-servieess

Subsection (2) (¢) remains the same.

AUTH:; Sec, 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6-141 and 53-6-402 MCA
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46.12.1409% INDIVIDUAL PLANS OF CARE FCR ELDERLY AND_ PHY-

SICALIY DISABLED PERSONS Subsection (1) remaing the
same.

(2)  The individual plan of care shall ke developed prior
te the reeipientls person's entry into home and communi-
ty-based services and be formally reviewed and approved by the
department. Phe--plam-- nust- - be-~roviged - and —-—approved —-at
interveis-not-te-exeeed-99-days-from-the~inieiat-or-previensty
reviewed-individyal-plar-of-ecares The plan must be reviewed
and, if necessary, revisced and approved no later than ninety
(90) days from the initial plan of care approval and  at
intervals of at least six (6) months thereafter.

Subsections (3) through (5) remain the same.

(a) diagnceis, symptoms, complaints and conplications
indicating the need for home and community-based services;

Subsectiong (5) (b) through (5) {e) remain the same,

(£) the projected annualized costs of each service; and

Subsections (5) (g) through (7) (c) remain the same.

AUTH: Sec. 53-2~201, 53-6~113 and 53=-6-402 MCA
IMP; Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12,1410 INDIVIDUAL PLANS OF CARE FOR DEVELOPMENTALLY

DISABLED PERSONS Stbksections (1) through (1) (b) remain
the same.

(c) The individual plan of care must include the pro-
jected annualized costs of each service,

subsections (2) through (2) (c) remain the same.

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec., 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46,12,1411 COST OF PLAN OF CARE AS REASON FOR DENYING

SERVICES (1) lHome and community-based services will] be
denied to a reeipient person when the cost to the medicaid
program of the reeiépientls person's services, as determined in
accordance with subsection ({a) 15 projected to exceeds the
cost of the reeipientls person's institutional care,
determined in accordance with subsection (b)., This determin-
ation will be made by the department before the implementation
of the proposed plan of care has been approved by the
department.

(a) Phe-cost--of -home -and--commpri-tr-based -services-witl
tnetude--the- cost-of--all--servieces--to--he -provided-—to-—the
reeipienty-inleuding-+<hose—services—wiri-ch are o be -paté-£rom
seurecs-other-than-medicaid-{for-exampler—from~soureea-such-as
Fikle- K¥-ef—the Social--Gecurity- Aot or-Pitle -FrE-of -the-0ider
Ameretapa-Aet)s---Service needs which-are—+o- be--met -by-family
memhers—ef-vﬂ&ﬂateﬁib1&gﬂﬂi¢a¢ﬁzﬁmn—4Nnﬁﬂuﬁn-ﬂrb}}—be—exc}uded
£rem-the—-0oot-—compartacn -—~Asststance-whieh--is- meant-to-meet
the«roor--aird ~boaré - needs-of- «rhe -recipient-{(for--example -E67T
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paymenta--and - -food -stampst--will - also--be--exchuded - from-the
comparisens--Eervices-which-are-exeiuded-from-pa-nursing-home's
per—dden srgdee —a b — ARM- 4323205~ wilkt —atse - be-excluded ~in
any-comparisen-of--costs, The plan of care cost shall be the
cost of all home and community services provided fto the person
that are reimbursed by medicaid in_ accordance with these
rules. The costs of home and community services provided to
the person but paid from sources other than medicaid (for
example, from sources such as medicare, Title XX of the Sccial
Security Act or Title ITT of the Older Americans Act) shall be
recorded by case management teams and reported to__ the
department for monitoring purposes.

(b)” The costs of institutional care shall be determined
as follows:

(i) For ICF and SNF 1levels of care, payment rates
projected in accordance with ARM 46.12.1204 fer--ene-year--for
the-£faciittiea——in-the-state-—are-muleiptied--by-the~number-of
medicatd-patiene-days-for-the-praviona-year-for-each-faciltitys
Phig--t9--divided--by-the--number--~of--medicatd--patient-~days
throngheuvt-the-stater--An-equivaient-of--reom-and-boavrd-ecasts;
§285--per—--monthy-ig-subtraeted-from-—-this--weitghted--averages
Phia-figure-+s-the--cetling-against-which-annuaiized-prejected
eosts-under--the plan-of-care-ave--compared, are based on the
statewide weighted average nursing home per diem rate, The
SSI payment standard less forty (40) dollars for perscnal
needs 1is considered to be the equivalent of room and board
costs. _This amount is subtracted from the statewide average
nursing home rate to arrjve at the ceiling agdinst which
projected annualized costs under the plan of care are
compared. .

(1i) For the ICF/MR level of care, a projected statewide
average presjected per diem will be derived, using the previous
year's utilization rates for each ICF/MR facility. This
weighted average will be adjusted by subtracting 6285-per
menthr the amount for room and board which is the SSI payment
standard less forty (4C) dollars for personal needs. This
adjusted figure is the ceiling against which anrualized pro-
jected costs under the plan of care are compared.

(¢c) For persons in need of intensive institutional care,
the maximum plan of care cost shall not exceed 80% of what the
cost of service to that person would have been ip an inpatient
hospital rehabilitation setting. Home and community SErvices
for persons in need in_intensive institutional care must
receive prior authorization from the department.

(ed) The cost compariscn shall be made on the basis of
projected annualized costs,

AUTH: Sec, 53-2-201, 53-6~113 and 53-6-402 MCA
IMP: Sec., 53~2-201, 53-6~101, 53-6-111 and 53-6-402 MCA
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46.12.1412 INFORMING BENEFICIARY OF CHQICE (1) If a
person is determined by the department to require the level of
care provided in a SNF, ICF or ICF/MR, the person or his legal
representative will be informed of the feasible alternatives,
if any, available under the home and community-based services
program and will be permitted to choose among them, An
institutional alternative will be included as a choice.

MJTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12.1413 NOTICE AND FAIR HEARING (1) The department
will provide written notice to applicants for and recipients
cf home and community-based services when the following
determinations are made by the department concerning their
status pertaining to:

{a) financial eligibility:

(b) level of care;

(c}) feasibility, including cost-effectiveness of home
and community-based services to the recipient;

td}—-services-te-be-made-avatiable-te-the-reeiptent-undar
a-plan-ef-care-for-home-and-community-based-servicess—and

(ed) termination of recipient's eligibility for home and
community-based services.

(2) The department will provide a recipient of home and
community-based services with notice ten (10) days before
termination of services due to & determination of ineligi-
bility.

(3} The department will provide the-‘4eo-be-terminated"
recipients of home and community-based services notiee at
least 30 days notice before any termination of home and
community~kased services whieh-—is due to the--fineneial
extgencies-of-the-pregram= insufficient program funds. Such
terminations are those made in accordance with ARM 46,.12.1402.

(4) Am-individual person may request a fair hearing for
any final determinations as listed in subsections (1) (a)
through (ed) made by the department with which he is dis-
satisfied withr or for any determinations regarding services
in the plan of care.

Subsection (5) remains the same,

AUTH: Sec. 53-2~201, 53-6=-113 and 53-6-402 MCA
IMP: Sec., 53-2=201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12,1425 HOMEMAEER SERVICES, DEFINITIONS

(1) “Homemaker services consist of general household
activities performed by a--home--mttendant: an individual or
agency. Such services are provided to a person who is unable
to manage his home or care for himself or others in the home,
or when another who is regularly responsible for these
activities is absent. These services may include:
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Subsections (1) {a) through (2) remain the same.

(a) Place of residence includes an individual's own home
or a foster home. Place of residence does not include a
hospital or a long term care facility as defined in
50-5-101+4268+, MCA. A long term care facility is defined as a
skilled or intermediate nursing facility, ICF/MR or Ticensed
personal care facility. - ’

AUTH: Sec, 53-2-201, 53-6~113 and 53-6-~402 MCA
iMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46,12,1426 HOMEMAKER SERVICES, REQUIREMENTS Subsection
(1) remains the same.

42} --Homemaker-services—may—be-—provided-sniy-—-by-a--pro-
vider—thats

{a}jruta-an-~organtzed-~communtty——program-—operated--hy--a
renprefit-corporation~or-governmentat-entity-—{with——effices-in
thecsopmuntty}-and-~which-ta~ahite-~to-rendity-provide-services
in-the-communitys-and

tb}--prevides--training~~for-and--supervisten-ecf-the-home
attendants

(32) Homemakers attendenmts must be:

(aY physically and mentally able to perform the duties
required; and

{b}--abla-to-work-under-supervisiony

ter-—trained-in-home-management-and-care-of-disabled-—and
elderiy-persensr-and

(8b) literate and able to follow written orders.

AUTH: Sec. 53-2-201, 53-6-113 and 53-6~402 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6~111 and 53-6-402 MCA

46.12.1427 HOMEMAKER SERVICES, REIMBURSEMENT

(58] Reimbursement for homemaker services not paid
through other federal, state or locally funded preqgrams shall
be the ITewest lower of the following:

tay——the—-ameunt-paid--through--other--federalt;-~atate-or
eounty-funded-programs;

(ba) the provider's usual and customary charges (billed
charges}; or

(eb) rates negotiated by the department or its desigpee.

AUTH: Sec., 53-2-201, 53-6-113 and 53-6-402 MCA
IMP;: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12.1428 PERSONAL CARE ATTENDANT SERVICES, DEFINITIONE

Subsections (1) and (2) remain the same.

(3) Place of residence includes a person's own home,
foster home or a commuhity home for the developmentally
disabled, except that personal care attendant services may not
include homemaker services when the person resides in a
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community home for the developmentally disabled. Place of
recidence does not include & hospital, er-lemg—term-eare
skilled or intermediate nursing {facility, as--defimed-~in
56-5-3634=6}7-F€A- ICF/MR or licensed personal care facility.

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-6~101, 53-6-111 and 53-6-402 MCA

46.12.1429 PERSONAL CARE ATTENDANT SERVICES, REQUIRE-~

MENTS (1) The requirements for personal care attendant
services are &s found in ARM 46,12.556, except that when a
personal care attendant alsc provides homemaker services the
attendant must aise-be—-trained-in-home--management, mneet the
requirements in ARM 46.12.1426,

AUTH: Sec, 53-2-201, 53-5=-205, 53-6-113 and 53-6~402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6~141 and 53-6-402 MCaA

46.12,1430 PERSONAL CARE ATTENDANT SERVICES, REIMBURSE-

MENT (1] Reimbursement for personal care attendant
services shall be as provided in ARM 46,12.557, even when
personal care attendant services includes the provision of
homemaker services,

AUTH: Sec. 53-2~201, 53-5-205, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53~2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6-141 and 533-6-402 MCA

46.12,1431 ADULT DAY CARE SERVICES, DEFINITIONS

(1Y “Adult day care services include previsiem providing
for the health, social and habilitation needs of a person that
nre-offered-under—the -home - and- -commumi-ty—based sepvicas-pro-
grem in settings outside the person's place of residence for
periods of four or more hours daily. but Adult day care serv-
ices do not include residential overnight services,
(a) Gheitered-employment--and-simiinr--forms-—-of--divece
tratning--for-employment-—of-persens--—-are-not--aduie—-day-care
services-feor--the-purpeses--of-=-the-heme—-and--communtty-based
sesvices—-program--and--therefpre~witl---not--ba--funded--under
medieatds If the center provides personal care related tc
health needs such as bathing or nail cutting, those services
must be supervised by a_registered nurse.

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6~402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6-+141 and 53-6-402 MCA

46.12,1432 ADULT DAY CARE SERVICES, REQUIREMENTS (1) To
be eligible to receive reimbursement under the home and com-
munity-based services program: the--sdult--dey--eare-provider
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musk-meets

(a) Adult day care providers serving the elderly and
physically disabled must be licensed by the department of
health and environmental sclences as provided in ARY 16,332,356
and 16,372,357, i

{eb) ~%er Adult day care providers serving developmental-
ly disabled personsy must meet the minimum standards as pro-
vided fer in ARM 46:8+118+ 46.8.901.

{b}--fer-phyateatiy-disabrted-persons;-—-the--minimum-stan-
darda-as-provided-for-in-ARM-46767663-0r-46768:-110+-and

{e}--for-eideriy--personsy-the-minimom-standards——as-pro-
vided-for-in-ARM-46:32:-34345

{2) Facility records must be current and contain
_EelelC information about the medical conditicn of the

rac1glent

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec., 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12.1433 ADULT DAY CARE SERVICES, REIMBURSEMENT

{1} Reimbursement for adult day services not Eald
through other federal, state or locally funded programs shall
be the lewest lower of the following:

(a) the provider's usual and customary charges (billed
charges); or

(b} rates negotiated with providers by the department or
its designee.

AUTH: Sec. 53-2-201, 53=6-113 and 53-6-402 MCA
IMP:  Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12,1435 EABILITATION SERVICES, DEFINITION

Subsections (1) through (2) (¢} remain the same,

(3) Habijlitation services for physically disabled
persons wiil may be delivered in the-foillewing-settingas=

te} natural, amd foster and group homes.

AUTH: Sec. 53-2-201, 53-6~113 and 53-6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6~111 and 53-6-~402
MCa

46.12.1436 HABRILITATION SERVICES, PEQUIREMENTS (1) A
provider of habilitation services for developmentally disabled
persons will meet the requirements as provided for in ARM
468336 46.8.901.

(2) A provider of habilitation services for the physi-~
cally disabled wiii may bhe etther--ow-Jicensed--cecupational
therepist-er-a-quetified-indeperdent-Iiving-eounsetors any of

the_followin
{a) tralner;

{b) physical therapist;
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(¢) occupational therapist;
(d) speech pathologist;
{e] audiologist; or

TE)Y ps chologist.

« All protessjonal providers of rehabilitation serv-
ices must meet all protessicnal and other licensing and certi-
fication reguirements otherwise provided in this sub-chapter.

AUTH: 8Sec. 53-2-201, 53-6-113 and 53-6-4{02 MCA
IMP: Sec, 53-2-201, 53-6~101, 53-6-111 and 33-6-402
MCA

46.,12.1439 RESPITE CARE, REQUIREMENTS (1) A gkilled
nursing facility, an intermediate care facility, or an
intermediate care facility for the mentally retarded which
provides respite care to a recipient of the home and com-
nunity-based services program must meet the requirements of
ARM 46.,12.1101(1) (a).

(2) Persons who provide respite care to a recipient of
home and commuhity-based services must be determined by the
case Manager er-eeic—mamagement-—team to be:

Subsections (2) (a) and (2) (b) remain the same.

(3) Persons who provide respite care to a recipient of
home and community-based services may be required by the case
manager or—ease-mammgement-team to have the following when the
recipient's needs so warrant:

Subsections (3) (a) through (3) (¢) remain the same,

(4) Respite care available to a recipient is limited to
25 days in a emiender fiscal yearr; however, the department
may, within its discretion, authorize further specified hours
of respite care in excess of this limit, Additional respite
care must be prior authorized by the department.

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6~101, 53-6-111,
53-6-131, 53-6-141 and 53-6-402 MCA

46,12.1440 RESPITE CARE, REIMBURSEMENT Subsection (1)
remains the same,

(2) Respite care provided-by-an-individual-provider not
paid through other federal, state, or locally funded programs
chall be reimbursed at the lowest of the following:

{a}--the--amount-paid--throuvgh-~other--federalr-state--or
ecounty-funded-programs;

(ba) the provider's usual and customary charges (billed
chargesy;

{eb) rates negotiated with providers by the department or
its designee; or

(dc) the statewide--—everage-payment facility per diem
rate fo¥--the--apphicable-level--of--earer-—as-determined -1n
aeeordanee—wikth-ARM-46:42-14115-hed when respite care been ig
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provided sa--a-ersinvg--hemes by a skilled or intermediate
nursing facility or an ICF/MR,

AUTH: Sec, 53=-2=201, 53=6-113 and 53-6-402 MCA
IMP: Sec., 53-2-201, 53-6-101, 53-6-111 and '53-6-402 MCA

46.12,1451 MEDICAI, ALERT AND MONITORING/ENVIRONMENTAL

MODIFICATIONS, REQUIREMENTS (1} Any medical alert
device must be:

{8} --underwriters-linborateory-approved;-and

(ba) connected with to a local emergency response system
eperated-hby~a-hospitals--home treekth —ageney-or-phystetan, with
the capacity to activate emergency medical pexscnnel.

Subsection (2) remains the same.

(3) Reimbursement is nct available for the purchase,
installation or routine monthly charges of a telephone.

(d) The cost of environmental modifications cannot
exceed $4,000; however, the department may, within its
discretion, authorize an exception to this Iimit. Any excep-
tion must be prior authorized by the department.

AUTH: Sec, 53-2-201, 53-5-205, 53-~6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-101, 53~6-111,
53-6=131, 53-6-141 and 53-6-402 MCA

46.12.1452 MEDICAL ALERT AND MONITORING/ENVIRONMENTAL

MODIFICATIONS, REIMBURSEMENT (1) Relmbursement  for
medical alert and monitoring/environmental modifications not
provided by other federal, state or locally funded programs
shall be the fewest lower of the following:

{a) the provider's usual and customary (billed) charges
4bitied-chavges)y; or

{b) rates negotiated with providers hy ease-mersgement
temamas the department or its designee.

AUTH: Sec, 53-2-201, 53-5-205, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-5-205, 53-6-~101, 53~6=-111,
53-6-131, 53-6~141 and 53-6-402 MCA

46,12,1454 TRANSPORTATION SERVICES, REQUIREMENTS

Subsection (1) remains the same.

(2) A common carrier must provide proof of:

{a) a valid Montana driver's license;

(b) epprepriate adequate automobile insurance 461667680
per-persony~-bodity-~intury+--565607006--per-—accidents--bedity
tnjury;-£1007;000-property-—damagey-per—-acctdenty; and

(c} assurance of vehicle compliance with all applicable
federal, state and local laws and regulations.s-and

{d}--written--peetdent-and-read-emergency—-precedures;-as
provided-by-the-department;-in-vehicles
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AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6~402 MCA
IMP: Sec, 53-2-201, 53-5-205, 53-6-101, 53-6-111,
53-6-131, 53-6-141 and 53-6-402 MCA

46.12.)ﬂ§5 TRANSPORTATION SEPVICES, REIMBURSEMENT

(1) Reimbursement for  transportation not  provided
through other federal, state or locally funded programs shall
be the lowest ¢f the following:

(a) the amcunt specified in ARM 46.12,1005;

{b}--the--amount--paid-through--other-federat;--state--or
eounty--funded-pregramss

(eb) the provider's usual and customary charges (billed
charges); or

(dc) rates negotiated with providers hy the department or
its designee.

AUTH: Sec. 53-2-201, 53-6-~113 and 53-6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46.12,1457 NUTRITION SERVICES, REQUIREMENTS

{1} Nutr:rtiton--scryices --reguirements——are—-as--previded
20— —ARM - 46303 — 46545 3045 =465 4365 ——and- -~ 4= 4= 306 The
cohgregate or home delivered meal services are as provided
in ARM 46.4.,303 through 46.4.306,

(2) A full nutritional regimen of three meals a day may
not be provided through congregate or home delivered meals.

4ar--A-full-nueritienal-regimen-means—three-neats-a-days

43} --Home~detivered-meats-may-be--provided-onty-—on-week-
enday-—exeept-that--meats-may--be-provided-on-week~~days—-when
prier~anthorized-by-vhe-department

AUTH: Sec. 53-2-201, 53-6~113 and 53~6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

46,12,1458 NUTRITION SERVICES, REIMBURSEMENT

[E8] Reimbursement for nukrition—-services -shati-be--the
iowest—-of-—-the-following: congregate or home delivered meal
services not paid through” other federal, state or locally
funded programs shall be the lower of the following:

{ay——the-—ametnt - paid- - threvgh--other —federot - state——or
county-funded-programar

(Ba) the provider's usual and customary charges (billed
charges); or

(eb) rates negotiated with providers by the department or
its designee.

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA

4. The rules as proposed to be adopted provide as fol-
lows:
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RULE I PSYCHOLOGICAL SERVICES, DEFINITION

{I) Psychological services are defined as provided in
ARM 46.12,580 with the following additions:

(a) Psychological services may only be provided for
disabled persons for habilitative purposes,

({b) Psychological services also include consultation
with providers and caregivers directly involved with the
recipient and development and menitoring of behavior programs.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

RULE II PSYCHOLOGICAL SERVICES, REQUIREMENT

(1) Requirements for psychological services are defined
as provided in ARM 46.12.581.

(2) Psychological services as defined in rule I(1)(b)
are limited to six hourly visits or the equivalent per fiscal
year; however, the department may within its discretion author-
ize further specified hours of psychological services in
excess of this limit. Any services in excess of this limit
must be prior authorized by the department.

(3) When the psychologist consults with a provider or
caregiver as part of the recipient's treatment, the consulta-
tion time shall be billed to medicaid under the recipient's
name. The provider shall indicate on the claim that the
recipient is the patient and state the recipient's diagnosis.
He shall also indicate consultation was with a provider or
caregiver,

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

RULE III PSYCHOLOGICAL SERVICES, REIMBURSEMENT
Reimbursement for psychological services 1is provided for
in ARM 46.12,582(1) and (2).

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-~101 and 53-6-141 MCA

RULE IV NURSING SERVICES, DEFINITION Nursing services
are medically necessary services provided to recipients who
require nursing care that is not available from a home health
agency.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6=-141 MCA

RULE V NURSING EERVICES, REQUIREMENTS

(I} Nursing services must be provided by a regictered
nurse or licensed practical nurse., Persons providing nursing
services must meet the’ licensure anc certification

21-11/14/8¢ MAR Notice No. 46-2-484



-1886-

reguirements provided in ARM B.32,401 et seq.

(2) Nursing services must be provided to a person in his
own home. Nursing services shall not be provided to a person
residing in a hospital, skilled or intermediate nursing care
facility or intermediate care facility for the mentally
retarded, or licensed personal care facility.

(3) Nursing services can be provided only when home
health agency services as provided in ARM 46.12.550 are not
available,

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53~6~101 and 53~6-141 MCA

RULE VI NURSING SERVICES, REIMBURSEMENT

(T} Reimbursement for nursing services not paid through
other federal, state or locally funded programs shall be the
lower of the following:

{a} the provider's usual and customary (billed) charges;

or
(h) rates negotiated by the department or its designee.

AUTH: Sec, 53=-6-113 MCA
IMP: Sec., 53-6-101 and 53~6-141 MCA

RULE VII RESPIRATORY THERAPY SERVICES, DEFINITION

Respiratory therapy services include direct treatment,
on=going assessment of medical condition, equipment monitoring
and upkeep, pulmonary education and rehabilitation.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53~6~101 and 53-6-141 MCA

RULE VIII RESPTRATORY THERAPY SERVICES, REQUIREMENTS

{17 Respiratory therapy services must be provided by a
registered respiratory therapist as defined by the national
board for respiratory care.

(2) A certified respiratory technician, as defined by
the national board for respiratory care, may assist under the
direct supervision of a registered respiratory therapist or
physician who is responsible for end participates in the
recipient's treatment program.

(3) Respiratory therapy services are limited to recipi-
ents who would be institutionalized without respiratory care.

{4) Respiratory therapy services are limited to a maxi-
mum of 24 visits per fiscal year; however, the department may
within its discretion authcrize further specified hours of
respiratory therapy services in excess of this limit., Any
services exceeding this limit must be prior authorized by the
department,

AUTH: Sec. 53-6-113 MCA
IMP: Se¢. 53~6-101 and 53~6-141 MCa
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RULE IX RESPIRATORY THERAPY SERVICES, REIMBURSEMENT

(1) Reimbursement for respiratory therapy =services not
paid through other federal, state or locally funded programs
shall be the lower of the following:

(a) the provider's usual and customary (billed) charges;

or
(b) $25 per hour.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-101 and 53-6-141 MCA

RULE X DIETICIAN SERVICES, DEFINITION (1) Dietician
services mean services related to the nutritional needs of and
management for the recipient.

{2) Dietician services include nutrition evaluation and
consultation, therapy, education and research,

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-101 and 53-6-141 MCA

RULE XI DIETICIAN SERVICES, REQUIREMENTS (1) Dietician
services must be provided by a registered dietician. Persons
providing dietician services must meet the gualifications in
section 37=-21-302 MCA.

(2) Dietician services are limited to recipients who
have a medically restricted diet or who do not eat
appropriately to maintain health.

(3) Dietician services are limited to a maximum of 12
hours per fiscal year.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~101 and 53-6-141 MCA

RULE XIT DIETICIAN SERVICES, REIMBURSEMENT

(I}7 Reimbursement for dietician services not paid
through other federal, state or locally funded programs shall
be the lower of the following:

(a) the provider's usual and customary (billed) charges;

or
{b) $25 per hour.

AUTH: Sec. 53=6~-113 MCA
IMP: Sec, 53-6-101 and 53-6-141 MCA

5. The rules are proposed to be amended to conform with
recent federal approval to provide new waiver services and
cover new service areas. The rules will allow individuals
eligible for home and community services to receive dietician,
respiratory therapy, psychological and nursing services.
These services will enable individuals to live in their honmes
or in the community rather than be institutionalized. The
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adult day care program criteria was repealed since all
participating adult day care facilities must be licensed by
the Montans Department of Health and FEnvircnmental Sciences,
The projected cost of providing the new walver services is
approximately $200,000 in FY 8% of which $68,000 1is state
general fund, The cost of providing institutional services to
this at-risk population would far exceed the waiver service
cost. Copies cof this notice can he obtained at human services
offices in Montana.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the COffice
of TLegal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
December 12, 1986,

7. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and ccnduct the hearing.
o,

Director, Social and Rehabilita=
tion Services

Certified to the Secretary of State  October 31 , 1986.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION OF

of Rules 2.13.201 through ) RULES
2.13.205 relating to emer- )
gency telephone service )

TO: All Interested Persons:

1. On September 25, 1986, the Department of
Administration published notice of a proposed adoption of
rules concerning emergency telephone service at pages 1523~
1531 of the 1986 Montana Administrative Register, issue number
18.

2. 1In order to effectively establish a statewide
emergency telephone system and implement the statutes, the
department proposed rules. These rules are reasonably
necessary for the guidance of participating entities.

3. The department has adopted the rules with the
following changes:

2.13.201 PURPOSE (1) It is the policy and intent
of the state of Montana to establish a statewide emergency
telephone system which will provide access to all emergency
public¢ and private safety services from all telephones in the
state through the use of the nationally recognized emergency
telephone number 9-1-1. It is the purpose of these rules to
provide an administrative framework for the accomplishment of
this policy.

(2) These rules have been prepared by the department of
administration with the concurrence of the department of
administration's advisory council on 9-1-1.

(3) It is the intent of these rules to provide the
greatest degree of flexibility for local jurisdictions, public
safety agencies, and private safety agencies and citizens to
plan, design, install, operate and maintain and improve local
emergency telephone systems based upon the individual needs
and requirements at the local level,

(4) It is the intent of these rules that all local
emergency telephone systems provide at least minimum 9-1=-1
service.

AUTH:- 10-4-102 , MCA; IMP: 10-4-101 through 10-4-~303,

MCA.

2.13.202 DEFINITIONS €%} “Aeesunt®! means €he 9-3-

1 emergeney teleeommunicptions aceounkt estabiished in 15-4-
3837 MEA-

¢23 (1) "Central office boundary" is the smallest
subdivigsion in a telephone system which is defined by the
extent of central office physzical telephone service coverage
and/or electronic software defined coverage.

¢33 UBepartment! means the department of administratien
previded for im Fitle 3; chepter 15; part 10; MEA-
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¢4} Ubiveet dispateh methed! meams a S-3-3 serviee in
which a publiec spfety answering peint; upen reeeipt ef a
telephone regquest for emergensy serviees; provides for a
decigion ns ko the proper actien ko be taken and fer dispakeh
of apprepriate emevegenecy serviee unita-

53 UEmevgemey®! meanms any event that requires dispakeh
ef n pubiie oy private mafety agerey-

¢63 UEmergeney serviees! means serviees previded by any
publie or private safety ageneyy inciudineg iaw erfereements
firefighting, ambulanee or medieal acrvices, and eivii defense
servieans

¢73 UExehande acecess servieesl! means= i

¢ay *telephene esechange necess iines or channeis that
previde ieecanl .acecas frem the premises of a subseriber in this
sknte te the local teleccommunieatieons metwerh teo effeet the
trppnpfer of infermatiens and

{By uniess a separate tariff rvake is ehavrged therefers
any fpeility oy serviee provided in eonneection with the
serviees desertbed in subseekien (¥3¢énd-

¢83y ULeeal gevernment! means any eity; county; or
pelicieal subdivisien eof £the state and its ageneies-

9% UMimimum 9-3-3 servieel! means a telephene serviee
meeting the standarde sstablished im 30-4-3103; MGA that
avEemakienlly aenneets a persen dialing the digits 9-1-1 o an
estabiished publie mafety answering peint: UMinimum 9-1-1
serviees! ineiudes equipment feor ecenneeting and oukswitehing
O-3~3 enltim withim a telephene eenktral office; Eruniing
faeitities frem the eeneral effiece to a pubiie safety
answering peint; and equipment: asg appropyiate; for
eransferring the call €0 anéther poinky when apprepriate.

€363 A H9-2-3 juriedietionll means a group of publiie ew
private safety ageneies who operate wikthim or are affected by
ene ey mere sommon eentratr effice boundawies and whe have
agreed in writing te jeimtiy pian a 9-}-1 emergeney teiephene
BysEem:

£33 UPrivate safety agemey! means any entity; eMeept a
pubtic safety ageney; previding emergeney firer ambulaneey oy
medien: serviees-

¢33} UPrevider! means s publie utilityy ceoperative
telephone eompany; eor any other emtity that prevides kelephone
elehange aceeas servieems

€333 “Pubiie safety agemey! means the state and any eitys
eounty; eity-ecounty eonselidaked govermment; munieipai
eorperation; ehartered sregantmatieon; publie diskrietr; ow
publie authority leecated in whole or im paret withim this state
that prevides er has autherity =e previde emergeney servieess

$243 LPublie safaky answering peoint! mesns a
communications facility operakted em A 24-heour basis that firsk
reeeives 9-3-3 eaiis frem pevsens im a 9-31-1 serviee avea and
whieh may; as apprepriakte; direstiy dispateh publie sr private
safety merviees or transfer eor relay 9-3-3 ealis te
apprepriate publiie safety agemecies-

€359 "Reiay methed! means a 9-i-3 serviee in whieh a
publie safety anewering point; upom weeeipt of a telephone
requent for emergeney mervieesm: metes that pertiment
tnformation fvem the ealier pmd reiays suel infeymatienm e the
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appropriante publiec safety agereyr ekthews agenciear e¥ ether
previders of emergeney seyviees for dispateh of an emergeney
umE €=

16y UGubseriber! means an end user whe receives
telepheone edchange aeegss servieas:

¢373 U¥vansfer methed! means a Y-3-3 merviee in whieh a
publie safety answering peoirt; upen reeeipt of a teiephene
request for emergeney services; dirvegtly kwansfexg sueh a
request o an apprepriate pubiie safeky manswering agenmey or
ether preovider of emergeney servieass

AUTH: 10-4-102, MCA; IMP: 10~4-101, MCA.

2.13.203 DEPARTMENT OF ADMINISTRATION DUTIES AND
POWERS (1) The department shall assist in the development of
9-1-1 systems in the state. The department shall:

(a) prescribe and publish preliminary and final planning
forms with instructions to be filed by 9-1-1 jurisdictions
with the department which will describe proposed 9-1-1 systems
in a level of detail which will identify compliance with and
variations from minimum 9-1-1 service. The department will
amend the planning formg at its discretion in order to ensure
the filing by 9-1-1 jurisdictions of all needed information;

(b) wupon request of a 9~1-1 jurisdiction, assist in
planning an emergency 9-1-1 telephone system. The level and
amount of assistance provided shall be based upon the
department's staffing and scheduling availability, based upon
the department's determination. Requests for assistance are
to be directed in writing to the Chief, Telecommunications
Bureau, Information Services Division, Department of
Administration, Capitol Station, Helena, MT 59620;

(¢) establish criteria and procedures for evaluating
plans to ensure 9-1-1 telephone systems will provide minimum
9-1-1 service;

(d) monitor the implementation of approved plans for
compliance with the plan and the use of funding. The
department may schedule on-site visits of planned or
implemented 9-1-1 telephone systems for the purpose of
determining compliance with approved plans and the use of
funding, and may prescribe information to be filed by 9-1-1
jurisdictions with the department to verify compliance with
approved plans and the use of funding;

(e) report biennially to the Legislature the progress
made in implementing a statewide emergency telephone system in
a form prescribed by the department or reguested by the
Legislature.

(2) The department shall establish an advisory council
to participate in the development and implementation of the 9-
1-1 program in the state. The council shall be established
pursuant to 2-15-122, MCA. The council shall be appointed for
a one year term and, at the end of one year, may be
reappointed in full, replaced in full or in part or terminated
at the discretion of the director of the department,

AUTH: 10-4-102, MCA; IMP: 10-4-103, 10-4-104, MCA.
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RUEE ¥V EMERGENEY TELEPHONE B¥ST¥EM REOHIREMERTE {33
Every publie and privakte safety ageney in this state may
establiskh eor participate in an emergeney telephone systems

¢2) An emergeney telephone system mus€ inciuder

t8d & 24-heur communications faciiiky autematieniily
aceesnsible anywhere in the 9-i-1 jurisdietienls serviee area
by diating 9-3i-i1s

tby direet dispateh of pubiie and private aafety
seryiees in the 9-1-3 jurisdietien or relay er fransfer ef O-
3~3 eniis €o an epprepriate pubiie or private mafeky ageneyr
and

¢} a 2ZA-heur communications facility equipped with ag
teast twe €runk-humnting leeal access eiveuits previded by the
iseat teiephene ceompanyle eentral effiee~

€33 The primary emergeney teiepheone number within the
state s S-3-3; but a publiie safety answering poimt shail
maintain both a separate seyen-digit sceondary emergeney
Rumbey for use by the telephene eempany operater anrd a
separakte sgeven-digit menemergeney number:

AUFTH- 16-4-3162; MEA: IMP- 36-4-3163; 10-4-364; MEA-

RULE V_2.13.204 PARTICIPATION BY PUBLIC AND PRIVATE
SAFETY AGENCIES (1) 9-1~1 jurisdictions must include all
legally constituted public and private safety agencies which
operate within or are affected by one or more common central
office boundaries.

(2) Public and private safety agencies wishing to
jointly plan a 9-1-1 emergency telephone system must agree in
writing in order to become a 9-1-1 jurisdiction. Such written
agreement must be filed by the propesed 9-1-1 jurisdiction at
the time of filing preliminary plans and final plans in a form
prescribed by the department.

¢33 Publie ey private safety ageneies sharing common
beundaries may enter inke agreements whiech previde that an
emergeney unit dispatehed by an emergeney €clephene sysiem
eatabiiched in aceordance with 10-4-3103; MEA must vendew
emaryemey serviees witheus regavd to Furisdiseional
boundaries-

€4y A pubilie pafety agemey with jurisdietienai
reaponstbilitien must in alil eases be netificd by €he publie
safety answering peint of n regquent for serviee in the
ageneyls jurisdietions

AUTH: 10-4-~102, MCA; IMP: 10-4-104, 10-4-113, MCA.

RULE ¥ EUBMIEEION OF PREEIMINARY PLANE (24 A 9-1-1
jurisdiction may submit a preiiminary pian; in a form
presexibed by the depavement; for estaplishing am emergeney
feleplone system im accordapes with 30-4-103; MEA te-

ta3 pubiie end private safety ageneies in the 9-3-3
jurisdiettons

¢b} the departments and

¢e} preoviders ef teiephone merviece in the 9-1-3
juriadietionts serviee area«

£2) The department sheli review the preliminmry plan for
ecompiisnee with 20-4-183; MEA and rules adepted pursuant e
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10-4-108y MEA and report its appreval er disappreval te the 9-
3-3 juricdietion within 90 days of reeceipt eof the piame

€33 A provider of telepheone aevviece in the 9-3-32
juriedietionls serviee area shatl; withim 96 days of reeeipk
of uhe pian: previde the 9-1-3 juwisdictieon with - goed faith
estimate of the eeost te the 9-3-3 juriadietieon for
impiementing £he plan-

AUTH= 16-4-302; ME8Ay; IMP: 108-4-333y MEA-

RYBE Vi¥ EUYBMISE4ON AND AFPROVAE ©F FINAR FRANE ¢33 A
9-3~31 jurigdietion shali aubmit s prepesed fine: pians R a
fovm preperibed by the depariment: for estabiishing an
emergenay telephone system pursuant te 6-4-163; MEA within
one year frem regeipé of the departmentls appreval of ika
pretiminary pien ter

¢ay publie and private safety ageneiresg in the 9-3i-3
jurisdietions

{6} €he departments anrd

te} previdere of telepheone service ®m the 9-31-3
jurisdietionls serviee arem-

€23 iIn addition te other matters reguired by 316-4-303:
M@Ay the final pian muse inetude a deseripiien of all eapital
and recurring cests for the prepssed emergemey 9-1-1 teiephone
aysEems

¢33 The department shali determime whetheyr the £inmal
pian compiies with 10-4-103; MEA and rules adepted pursuant e
10-4-16287 MEA- FBubjesté ke 10-4-333; MEA; f the department
detevmines that the piam eempiien; 2t ghall appreve the pians
er £ the department determimes that the pian dees net compiy;
it shaiil disappreve the piamnr The depareément shaii inferm &£he
9-2~3% juwisdietion eof ikm decisien withinm 380 days of reeaipt
ef the piams In any skatement appreving A £ima: piam; the
depariment shall indicate a timetabie in whieh the provideyr
shaii umdereake neecensary teiephene system conversiens- The
timetable musk be sueh that eenversiems may net be reguired
uniess pufficient funds te cempensate the preovider fey iks
eonverasion eests awe avaitaple within I year of the initial
imstalintEion of the 9-1-3 system:

AUTH~ 30-4-3037 MgAs IMP» 36-4-1312; MCA=

RULE W¥¥F 2.13.205 DISTRIBUTION OF EMERGENCY
TELECOMMUNICATIONS ACCOUNT {3 The depavement shal: make
quarEeriy distribution of the emergendy telecemmunieations
account: established ip kthe gtake speecial revemue fund in the
stpkte trensury,; begirnimg en Ap¥id 3; 31987- DiskEwvibutien
shatl be made for the fellewimg:r

ta) admintsErakive costs ineurred during the preeeding
eaiendar guarter by the department of wevenue in earrying eut
t&m respensibilitiems The ameunt paid may Ret exeeed 1% of
the ascount om €he dute eof diztwibukion er agtua: expenses
ineurreds whiehever ip tese: (1) The department of revenue
shall submit an itemized statement of actual expenses incurred
during each calendar quarter to the department within 30 days
following the end of each calendar quarter. If such a
statement is not received by the department within 30 days
following the end of the gquarter the department shall not

Montana Administrative Register 21-11/14/86



-1894-

distribute any of the account to the department of revenue for
that calendar quarter;

¢y (2) Administrative costs incurred during the
preceding calendar quarter by the department in carrying out
its responsibilities. The amount paid may not exceed 7% of
the account on the date of distribution or actual expenses
incurred, whichever is less. The department shall prepare an
itemized statement of actual expenses incurred during each
calendar guarter within 30 days following the end of each
calendar guarter. If such a statement is not prepared by the
department within 30 days following the end of the guarter the
department shall not receive any of the account for that
calendar quarter;

fe} Eestps ineurred during the preeeeding eatenday
quarter by ench previder of teiephone merviee in the state
forr

(¥} eeolieection of the fee impeosed by 10-4-281; MEAs

tit) medification of eentra} effice switehing end
tr¥uniing equipment for emergemey telephens servies oniys and

{231} eenversien ef pay statien keiepheones reguirved by
39-4-323; MEA-

¢33 Paymente undeyr subseetien (1)¢e) shaiil be made oniy
after applicakion by £he previder to the department in a form
preseribed by the department; for costs ineurred in subseetien
t3y¢ed= (3) Applications for payments wnder subseetien
¢33 ¢=3 for costs incurred by providers of telephone services
must be received by the department within 30 days following
the end of each calendar quarter.

(a) If an application by a provider is not received by
the department within 30 days following the end of the
calendar quarter the department shall not distribute any of
the account to that provider for that calendar quarter.

(b) All applications received by the department
reievant te subseetien (1)¢ey shall be reviewed in detail by
the department for appropriateness of costs claimed by
providers. Such detailed review may include, but is not
limited to, review of an application by one provider in
comparison to other similar applications by other providers,
review of associated paid invoices, time records and contracts
and on site reviews by the department and its employees and
consultants of completed Work supported in an application.
Eueh detaiied reviews may be made €o verify somts for
subseetiens (i}{e)(iyr (23éed¢ii) amd (3)feyfiii) individuaily
ey seileectively: If the previder eentests the review; payment
may net be made until the ameunt swed e the provider is made
earkain by the deparememe-

€29 (4) All amounts undey subsestion ¢33} and (23
verified shall be paid within 60 days following the end of
each calendar quarter, Payments which are still under review
at the expiration of the 60 days may be distributed from the
next calendar quarterly receipts of the account if, within 60
days following the end of the next calendar guarter, the
amount owed to the provider is made certain.

€43 (5) Afeer ali ameunts under subseekion (33; 23
end ¢33 have been paid The department shall, within 10 days,
distribute the balance of the account into separate accounts
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for the cities and counties utilizing the following
information and in the following manner:

(a) the department shall obtain the most recent per
capita census data for incorporated cities and counties in the
state from the department of commerce, census and economic
information center;

(b) the department shall compute the per capita
percentage each county represents to the entire state
population based upon the census data. Any county whose per
capita percentage is less than 1% of the entire state
population shall automatically have its percentage increased
to equal 1%. Each county's percentage shall then be
recomputed to adjust for the counties whose per capita
percentage was originally less than 1%. The county per capita
percentages shall total 100%;

(c) the department shall compute the gquarterly
allocation amount for each county based upon the percentages
computed in subsection ¢43(5)(b) applied against the balance
of the account;

(d) the department shall compute the per capita
percentage each incorporated city represents to its county
population based upon the census data obtained in ¢43(5)(a).
The balance of each county's population shall be computed to
be each county's per capita percentage for its remaining
population. The total of each county's incorporated city per
capita percentage(s) and its remaining per capita percentage
shall equal 100%;

{e) the department shall compute the guarterly
distribution amount for each incorporated city and each county
based upon the percentages computed in subsection ¢4}(5)(d)
applied against each county's quarterly allocation amount
computed in subsection ¢43(5)(c);

(£) the department shall compute the gquarterly
distribution amount for each 9-1=-1 jurisdictien. This shall
be based upon the per capita percentage that each 9-1-1
jurisdiction's service area is in relation to the incorporated
city(s) and the remaining county(s) area served by each 9-1-1
jurisdiction.

(g) each incorporated city with 9-1-1 jurisdictions with
an approved final plan shall receive the guarterly
distribution amount for each 9-1-1 jurisdiction. Each county
with 9-1-1 jurisdictions with an approved final plan shall
receive the quarterly distribution amcunt for each 9-1-1
jurisdiction. Quarterly distributions for each city and
county without approved final plans shall be distributed into
separate accounts within the state treasury for each e¢ity and
county. Such amounts shall be retained in the separate
accounts within the state treasury until a final plan is
approved, at which time the accrued balance for a 9-1-1
jurisdiction, with interest, shall be distributed to the city
or county with the next guarterly distribution;

(h) cities and counties shall distribute the amounts
received under ¢43(5)(e) to 9-1-1 jurisdictions within their
jurisdiction who have an approved final plan. The department
shall provide a statement with each c¢ity and county
distribution indicating which 9-1-1 jurisdictions in their
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jurisdiction have an approved final plan. A 9=1-1
jurisdiction with an approved final plan whose 9-1-1 service
area includes more than one city or county is eligible to
receive operating funds from each city or county involved.
Cities and counties are to distribute monies to 9-1-1
jurisdictions with an approved final plan whose 9-1-1 service
area includes multiple local jurisdictions on a per capita
basis.

AUTH: 10-4-102, MCA; IMP: 10-4-121, 10-4-301, 10-4-302,
MCA.

RYEBE IX EIMITATIONS ON USE OF FUNDS (i} Meney reeeived
under Rule Viiiy subseetion (4){g} and {(h} may be used eniy te
pay for instailimg: operpting amd EMpreving AR emergemey
tejephone system usimg 9-1-3- Direet expert o¥ consulifant
eentracEs Reecensary feyr divegtly plenningy; designingr
developing and installing an emerdgenay ktelaphome system using
9~3-1 are eensidered bona fide expenses-

f283 £ €he depareEment threough &= monitering precess
determines that a 9-3-1 jurisdietien is rot adhering e an
appreved fined plemr oy is Mek& wusing furde in the manneyr
deseribed in subseetion {(3); the department mayr after netiee
and hearingy suspend payment e the S-1~3 jurisdietiens The
9-1-1 jurisdietien is net eligible £o receive £unds untii auch
time as the department determines that the 9-1-1 jurisdietion
is eempiying with the appreved final plan and £fund
timitationa-

{3} Meney net necessgary for immediate use may be
invested by the eiky or ¢euntyr TFhe inceme £rom the
investments shali be used eniy for the purpeses deseribed in
eubreetion (1=

AUTHr 36-4-3108; MEAy IMPr 30-4-363; MSA-

4. An attorney from the Legislative Council commented
on the necessity of eliminating reiteration of statutory
language. The department has revised the rules to accommodate
this suggestion. No other comments or testimony were
received.

5. The authority for the rules is 10-4-102 MCA and
rules implement 10-4-101 through 303.

Department of Administration

JH At

Ellen Feaver, Director
Department of Administration

By

Certified to the Secretary of State November 3, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTURITRY

In the matter of the amendments ) NOTICE OF AMENDMENTS OF

of 8.17.404 concerning exam- } 8.17.404 EXAMINATION, 8.17.
inations, 8.17.501 concerning )} 501 FEE SCHEDULE AND

fees and 8.17.702 concerning ) 8.17.702 RENEWAL-CONTINUING
renewals ) EDUCATION

TO: All Interested Persons:

1. On September 25, 1986, the Board of Denturitry
published a notice of amendments of the above-stated rules at
page 1532, 1986 Montana Administrative Register, issue number
18.

2., The board has amended the rules exactly as proposed.
3. No comments or testimony were received.

BOARD OF DENTURITRY
BRENT KANDARIAN, PRESIDENT

BY: k&glih P.O;QL¢

KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, November 3, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS

In the matter of the amendments ) NOTICE OF AMENDMENTS OF

of 8.50.431 concerning insur- ) 8.50.431 INSURANCE REQUIRE~-
ance requirements and 8.50. ) MENTS AND 8.50.437 FEE

437 concerning fees ) SCHEDULE

TO: All Interested Persons:

1. On September 11, 1986, the Board of Private Security
Patrolmen and Investigators published a notice of amendments
of the above-stated rules at page 1488, 1986 Montana
Administrative Register, issue number 17.

2. The board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS
CLAYTON BAIN, CHAIRMAN

sv_$aoth § Clly

KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, November 3, 1986,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS

In the matter of the amendments ) NOTICE OF AMENDMENTS OF
of 8.56.409 concerning fees and ) 8.56.409 FEES SCHEDULE
8.56.607 concerning permit fees ) AND 8.56.607 PERMIT FEES

TO: All Interested Persons:

1. On September 11, 1986, the Board of Radiologic
Technologists published a notice of amendments of the above-
stated rules at page 1490, 1986 Montana Administrative
Register, issue number 17.

2. The board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF RADIQLOGIC

TECHNOLOGISTS
LON ROMINGER, CHAIRMAN

BY:_ﬁu‘u L0

KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, November 3, 1986,
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- STATE OF MONTANA
DEPARTMENT OF COMMERCE

BEFORE THE HARD-ROCK MINING IMPACT BOARD
In the matter of the amendment ) 'NOTICE OF CORRECTION
of 8,104.203 concerning the )
format of a plan, 8.104.207 )
concerning the contents of an }
cbjection to a plan, and 8. )
104.211 concerning implementa- )
tion ¢f an approved impact )
plan, and the adoption of new )
rules concerning definitions, )
waiving impact plan require- )
ments, modifying plans, fin- )
ancial guarantee of tax pre- )
payments, evidence of the )
provision of services by )
local government units, and )
the contents of petitions )
for plan amendments )

TO: All Interested Persons.

1. The Hard-Rock Mining Impact Board's notice of
amendment and adoption regarding the above-stated rules,
published at page 1826, 1986 Montana Administrative Register,
issue number 20, contained a discrepancy as to the numbers
which have been assigned to the Board's new rules.

2. The introductory language of paragraph "4." of the
notice is hereby corrected as follows to correspond to the
numbers specified in the notice's caption: (new matter
underlined, deleted matter interlined)

"4, The Board has amended rules 8.104.203, 8.104.207 and
8,104.211 and has adopted rules 8.104.211A, 8.104.213,

8.104.214, 8-3104:215; 8.104.216, and 8.104.217; and
8-304-218 exactly as proposed.

3. The correction described by paragraph 2 (above) does
not affect the text of the rules adopted by the Board.

HARD-ROCK MINING IMPACT BOARD
KECHLER STOUT, CHAIRMAN

BY': é;g;ik S [}g&l]\

KE1TH L. COLBO, DIRECTOR
DEPARTMENT OF GOMMERCE

Certified to the Secretary of State, November 3, 1386.
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BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT OF ARM
of ARM 10.55.204, Principal ) 10.55.204, PRINCIPAL

TO: All Interested Persons

1. Cn August 14, 1986, the Board of Public Education
published notice of a proposed amendment concerning Principal
on page 1360 of the 1986 Montana Administrative Register, Issue
number 15.

2. The Board has amended the rule as proposed.

3. At the public hearing which was held September 15,
1986, one person testified as a proponent and no written
comments were received prior to September 12, 1986, the date on
which the Board closed the hearing record.

In the matter of the adoption ) NOTICE OF AMENDMENT OF ARM
of ARM 10.55.,303, Teaching ) 10.55.303, TEACHING ASSIGN-
Assignments ) MENTS

TO:; All Interested Persons

1. On August 14, 1986, the Board of Public Education
published notice of a proposed amendment concerning Teaching
Assignments on page 1362 of the 1986 Montana Administrative
Register, issue number 15,

2. The Board has amended the rule as proposed.

3. At the public hearing which was held September 15,
1986, 2 persons testified as proponents and 1 person testified
as an oppenent., Three written comments, two proponents and one
opponent, were recejived prior to September 12, 1986, the date
on which the Board closed the hearing record.

Do Btrosiha ber

TED HAZELBAKER, CHAIRMAN
BOARD OF PUBLIC EDUCATION

BY: % ;,)

=
Certified to the Secretary of State November 3, 198ﬁ.
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BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption } NOTICE OF AMENDMENT OF ARM
of ARM 10.57.301, Endorsement } 10.57.301, ENDORSEMENT
Information ) INFORMATION

TO: All Interested Persons

1. On August 14, 1986, the Board of Public Education
published notice of a proposed amendment concerning Endorsement
Information on page 1363 of the 1986 Montana Administrative
Register, issue number 15.

2. The Board has amended the rule as proposed,

3. At the public hearing which was held September 15,
1986, no persons testified and no written comments were
received prior t¢o September 12, 1986, the date on which the
board closed the hearing.

BOARD OF PUBLIC EDUCATION

) 7.

BY:
Certified to the Secretary of State November 3, 198&:
14

BOARD OF PUBLIC EDUCATION
QF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT OF ARM
of ARM 10.58.511, Foreign ) 10.58.511, FOREIGN LANGUAGES
Languages )

TO: All Interested Persons

1. On August 14, 1986, the Board of Public Education
published notice of a proposed amendment concerning Foreign
Languages on page 1364 of the 1986 Montana Administrative
Register, issue number 15,

2. The Board has amended the rule as proposed.

3. At the public¢ hearing which was held September 12,
1986, no persons testified and no written comments were
received prior to September 12, 1986, the date on which the

Board closed the hearing record.
44/ W./‘

TED HAZELBAKER, CHAIRMAN
BOARD OF PUBLIC EDUCATION

’/ Al
BY: Yl

Certified to the Secretary of State November 3, 1986%
21-11/14/86 Montana Administrative Register
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the Matter of the Amend- ) NOTICE OF AMENDMENT
ment of Rule ARM 24.29.702 } AND ADOPTION OF
Regarding Self-Insurers ) RULES REGARDING

) SELF - INSURERS

TQ: All Interested Persons.

1. On July 31, 1986, the Division of Workers' Compen-
sation published Notice of Public Hearing on the proposed
amendment of rule ARM 24.29.702 regarding self-insurers
under Sectlons 39-71-2109, MCA, at page 1273 of the 1986
Montana Administrative Register. The notice advised that
a hearing would be held on the proposed rule on August 20,
1986, at 10:00 a.m. in the Workers' Compensation Bullding,
5 South Last Chance Gulch, Helena, Montana.

2. On August 20, 1986, at 10:00 a.m., a public
hearing was held in the Workers' Compensation Building, 5
South Last Chance Gulch, Helena, Montana, to consider the
amendment of the rule as proposed.

*3. On the recommendation of the Secretary of State,
the rule has been divided S0 the maln subsectlons are
separate rules. Punctuation changes which do not alter
the substance of the rule have also been made on advice of
the Secretary of State and will be printed in the replace-
ment pages of the Administrative Rules of Montana. The
Division amends and adopts the proposed rules as follows:

24.29.702 Same as
24.29.702A Same as
24.29.702B Same as

) in proposed rule.
) in proposed rule.
)} in proposed rule.
)
)

VW

24.29.702C Same as in proposed rule.

24.29.702D Same as in proposed rule.

24.29.702E (6y Excess Insurance: Specific excess and
aggregate excess jnsurance shall be required of all
employers and groups of employvers electing coveraqe under
plan no. 1 as a proof of financial ability to pay
compensation benefits and other liabilities. The contract
of policy of specific excess lnsurance and aggregate
excess insurance shall comply with all of the following:

{(a) s issued by a carrlier licensed in_ the United
States with a Best's Rating of A+ A _or B+, EXCESS
COVERAGE 1SSUED BY A CARRIER NOT RATED BY REST'S WILL BE
CONSIDERED FOR APPROVAL IN THE DISCRETION OF THE DIVISION.
(b) through (f) Same as in proposed rule.
24.29.702F Same as (7) in proposed rule.
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24,29,702G Same as (B) in proposed rule.

24.29.702H Same as (9) in proposed rule.

24.29.7021 (3r{X0Y Renewal Required: An employer_or
group of employers who has effectively elected to be bound
by plan no. 1 may renew the election for the next ensuing
fiscal year, by meeting all the requirements of sections
(1) & (2) of this rule at least 30 days before the
expiration of the state's fiscal by April 30th each year,
1f an employer or group of employers does not rehew 1its
election, 4+ THE EMPLOYER OR INDIVIDUAL EMPLOYER OF A
GROUP must elect to be bound by compensatlion plan po., 2 or
plan no. 3.

24.29,7023 Same as (1ll1) in proposed rule.

24.29.702K Same as (12) in proposed rule.

24.29,702L HAreEsy SUSPENSION AND REVQCATION OF
PERMISSION. The division will revoke its order granting
permission to carry on business as a self-insurer after
determining that the employer or group of employers no
longer has the necessary f£tmances_financial resources and
ability to pay the compensation, benefits and all
liabilitles which have been or are reasonably likely to be
incurred during the period the employer_or roup of
employers has been a self-insurer and through the
remaining £1scal year. The division may suspend the
permission to operate as a self-insurer on good cause
shown pending a hearing and decision on whether the
permission should be revoked. The division's revocation
order is not effective unless contested case procedures
have been conducted in accordance with ARM 24.29.207. An
employer or INDIVIDUAL EMPLOYERS OF A group of employers
whose permission to carry on business as a self-insurer
has been revoked must elect to be bound by compensation
plan no. 2 or plan no. 3 on the effective date of such
revocation.

24.29.702M  {3i49- TERMINATION BY SELF INSURER Any
employer or qroup of employers operating as_a self-insurer
under plan no. 1 which terminates its self-insurer statuys,
or the self-insurer status of any or all of 1its
subsidiaries, or members, for any reason, must notify the
division in writing of its intent to terminate twenty (20)
days before such termination. An employer, or INDIVIDUAL
EMPLOYERS OF A qroup of employers, who terminates as a
self-insurer, but continues to operate in business must
elect to be bound by compensation plan no. 2 or plan no. 3
on the effective date of such termination.

24.,29.702N  ¢5y¢¥5y REVIEW PROCESS If an employer
or qgroup of employers seeking election to be bound by plan
no. 1 under this rule does not agree with the division's
decision, he 1t may frequest an administrative review in
accordance with RARM 24.29.206. If the employer or group
of employers does not agree with the division's decision
after completion of administrative review procedures, he
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it may request contested case procedures 1in accordance
with ARM 24.29.207.

4. Sections 39-71-403, MCA, and 39-71-2101 to
39-71-2109, MCA, as amended by Chapter 480 of the Laws of
1985 require the division to establish rules by which
individual employers and groups of 1individual employers
may be certifled as self-insured under plam no. 1 of the
Workers' Compensation Act. These rules are necessary in
order to provide procedures and guidelines by which the
financial ability of employers to meet the obligations
under the Workers' Compensatlon Act can be assessed for
the purpose of determining whether they should be
certified as self-insurers.

5. The Division has thoroughly considered all
comments recelved on the proposed rule. Following 1s a
summary of the comments received from the public and the
Divislon's responses:

a. COMMENT : Audited financial statements are too
costly for each individual -employer 1in a group; a
feasibility study of the group’'s plan should be adequate
for the division's review.

RESPONSE: Audited financial statements are
necessary to obtain guaranteed accurate information on the
financial solvency and ability to pay benefits of the
employers 1in a group. A feasibllity study would not
provide the same informatlion, as 1t would indicate future
plans rather than the present financial position.
Feasibility studies would not be avallable with consistent
and rellable data.

b. COMMENT: The requirements of the employer belng
in business at least five years and having at least 100
employees are not relevant criteria to determine financial
stability.

RESPONSE: These factors are relevant indicators of
basic stability and fipancial depth of the applicant.

c. COMMENT : It will be difficult for the units of
a holding company to establish themselves as engaged in
similar businesses as required by (1).

RESPONSE: A holding company can apply as ohe
entity., so the individual units would not have to meet
this requlrement.

d. COMMENT : The rule should specify the criteria
for comparison of similar trades, businesses, occupations,
professions, or functions.

RESPONSE: This function may be reasonably
accomplished within the dlscretion. of the divislon
according to common considerations of similarity.

e. COMMENT : A loss run with reserve estimates on
an 1individual basls should not be required for initilal
applications of an employer or group of employers because
of potential adverse legal effects.

Montana Administrative Register 21-11/14/86
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RESPONSE: A loss run with reserve estimates 1is
necessary 1n order to determine an employer's ability to
pay its 1liabilities and te calculate the amount of
security due from a group self-insurer.

f. COMMENT : The rule should specify the criterla
for consideration in *...financlal standards acceptable to
the divislon...” in (2).

RESPONSE Most of the factors consldered are
specified in (2). The actual conclusion that an employer
is solvent and has the financlal ability to pay benefits
is a declsion that must be reached in the sound exercise
of discretion by the division. The factors considered
must be somewhat flexible to meet changing economic
conditions and to analyze the specific characteristics of
the firm or group.

g. COMMENT: A large corporation c¢annot supply all
of the data required by subsection (2) and the division
cannot make meaningful use of 1t. A large corporation
should be required to supply only 1its most recent
financial statement and supporting data.

RESPONSE: All of the information required by the
rule 1s typlecally already prepared and avallable in the
annual reports of a corporation. The division needs the
information to determine the financlal condition of the
corporation.

h COMMENT : The minimum amount is set in (4)(c)
for a surety bond as required in (3)(c) of $500,000.00 or
110% of a group's cumulative average pald losses over the
four previous years, whichever 1is greater, and no less
than the retention amount of a group's excess lnsurance.
Some parties commented that these minlmums are too high
while others commented that they are too low.

RESPONSE: A reasonable guaranty 1s necessary to
assure the payment of a group's liabilities. An amount
too low would not provide such assurance but an amount too
high would make self-insurance prohibitive. The minimums
chosen are intended to meet the Iimmedlate payment
requirements of a group in the event of fallure to nmeet
its obligations until an alternate source of benefits can
be established.

i. COMMENT : The surety bond amount should be
determined based on number of employees, 1industry type,
and other relevant factors,

RESPONSE: The bond amount specified 1n the rule is
a minimum., The actual amount will be based on a loss run
for the particular employer or group which will be more
accurate than an amount based on the industry in general.

j. COMMENT: Instead of a surety bond as required
by (4)., & group should be allowed to deposit government
securitles.

RESPONSE : Such securities may not be avallable to
make immediate payments to claimants in the event of
insolvency of a group as they may be tled up in legal
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proceedings. A surety company can pay onh a bond
regardless of the legal status of the group.

k. COMMENT: The surety bond provided under (5)(d)
should require the surety company to give at least sixty
days advance notice of cancellation instead of thirty days.

RESPONSE : The division's research indicates that a
bond with longer than thirty days notice of cancellation
would generally not be available.

1. COMMENT : The security required in (3) and (4)
is not part of the election to be a self-insurer but
relate to insolvency, so 1s beyond the authority of the
statutes.

RESPONSE: Inherent in the authority to regulate the
election of self-insurers is the division's obligation to
assure that injured workers receive their lawful
benefits. This obligation 1is aided by these security
requirements.

m. COMMENT : A deposit of securlty at the time of
default in payment of compensation would most likely not
be avallable.

RESPONSE: The comment may be correct, but the
division 1s obligated to attempt to protect the interests
of injured workers.,

n. COMMENT : Excess lnsurance is unnecessary,
costly, of limited avallability, and beyond the statutory
authority.

RESPONSE: Excess Iinsurance c¢overage 1s a standard

and customary means by whlch insurers protect themselves
and thelr beneficlaries. It Is very necessary as lnsurers
in all three plans may reach a point where their financial
burdens are too great to manage alone. This requirement
is part of the Ilnherent authority of the division to
assure that benefits are paid to injured workers.

0. COMMENT: Specific guidelines should be developed
regarding excess coverage and retention.

RESPONSE Guldelines are ©provided in (6). The
division must have some discretion 1in determining the
appropriate excess coverage for a particular self-insurer.

P. COMMENT : The rules should have specific
criteria for determining the amounts of excess insurance
required.

RESPONSE : Speciflc criteria would make 1t difficult
to tallor the excess insurance to the needs of the
particular employer. The division, 1in 1its discretion,
will decide the coverage requirements for each employer.

q. COMMENT: A Best's rating is not avallable for
excess insurers assoclated with foreign insurers, such as
an excess insurer which 1s reinsured by a foreign
insurer. An exception should be avallable for unrated
excess 1insurers with strong financlal statements and
excellent financial history.

RESPONSE: The rule wlll be amended to allow excess
coverage provided by unrated carriers to be submitted for

Montana Administrative Register 21-11/;4/86



-1908-

approval within the discretion of the division.

r. COMMENT: Surety bonds should be allowed in lieun
of excess insurance.

RESPONSE: The purposes of the two forms of securlty
are different and an interchange would not be appropriate
to meet obligatlons under these rules.

s. COMMENT: Suspension of a self-insurer should be
allowed only after a hearing in the Workers' Compensation
Court.,

RESPONSE: The Legislature has specifically vested
authority to regulate self-insurers in the division. In
some cases, it may be necessary to suspend a self-insurer
immediately to limlt further risk to employees before a
hearing. The division will provide the opportunity for a
contested c¢ase hearing to afford a self-insurer due
process, and the division's decislion may be reviewed by
the court.

t. COMMENT: The provisions for electlon of Plans
Two or Three on termlnation of self-insured status do not
apply to a group.

RESPONSE : These provisions will be revised to
clarify that individual employers 1in a g¢roup must obtaln
alternate coverage.

u. COMMENT: The rule should require a feasibility
study to show the actuarial soundness and econonmic
viability of a self-insurance plan.

RESPONSE: Such a study may be useful but not
absolutely necessary as long as the applicant has provided
the financial information required to establish solvency
and ability to discharge obligatlons incurred.

v, COMMENT: The forms to be completed for renewals
should be shorter than the original applications.

RESPONSE: The forms will Dbe kept as short as
possible while still obtalning the necessary informatlion.

w. COMMENT: The rule should impose a time limit on
the division to decide on an application. Automatic
approval should be given if no action 1s taken by the
division by the deadline.

RESPONSE: The statute already 1implies that the
division will act by the start of the state's fiscal year,
July 1. O0f course, this 1s subject to the employer

submitting its documentation by May 30. The statutes
require the divislon to actually exercise discretion in
the approval of a self-insurer so automatic approval can
not be provided for in the rule. The risk of an unqualified
employer being self-insured 1s too great to leave to
inactlion.

x. COMMENT: Renewals of self-insurer status should
be automatic unless the division obtains Information to
terminate self-1lnsurer status.

RESPONSE: The statutes require the division to
actually review and make a declsion on self-insurers
annually. The division must have the opportunity to
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consider any new economlc wvariables since the last
application.

y. COMMENT : On the Agreement and Assumption
Guarantee form, under the corporate seal, it should read
"Secretary" or “Chief Administrative Officer."

RESPONSE: The change would not be appropriate. The
form requires the signature of the ranking officer of the
employer with the attestation of the corporate secretary
as is customary in corporate transactions.

/’// //_.
KOBERT J. ROBINSON

Administrator
Div. of Workers' Compensation

CERTIFIED TO SECRETARY OF STATE November > , 1986.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rule 46.10.304A ) RULE 46.10.304A PERTAINING
pertaining to unemployed ) TO UNEMPLOYED PARENTS IN
parents in the AFDC program ) THE AFDC PROGRAM

TO: All Interested Persons

1. On September 25, 1986, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.10.304A pertaining to unemployed parents
in the AFDC program at page 1577 of the 1986 Montana Adminis-~
trative Register, issue number 18,

2. The Department has amended Rule 46.10,304A as
proposed.

3. General comments regarding the AFDC program were
received at the hearing. No comments or testimony about the
proposed rule changes were received.

4, This rule amendment will be applied retroactively

from October 1, 1986,
(;:;>61A¢ﬂ

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State October 31 , 1986,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATIQON SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12,801, ) RULES 46.12,801, 46.12.802,
46,12.802, 46.,12.805 and ) 46.12,805 AND 46.12,.806
46.12.806 pertaining to ) PERTAINING TO PROSTHETIC
prosthetic devices, durable ) DEVICES, DURABLE MEDICAL
medical equipment and ) EQUIPMENT AND MEDICAL
medical supplies ) SUPPLIES

TO: All Interested Persons

1. On May 15, 1986, the Department of Social and Reha-
bilitation Services published notice of the proposed amendment
of Rules 46,12.801, 46,12.802, 46,12.805 and 46.12,806 per-
taining to prosthetic devices, durable medical equipment and
medical supplies at page 755 of the 1986 Montana Administra-
tive Register, issue number 9. :

2. The Department has amended Rule 46.12.801 as pro-
posed.

3. The Department has amended the following rules as
proposed with the following changes:

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,

AND MEDICAL SUPPLTES, GENERAL ﬁEﬁUIREMEﬁT§ These require-
ments are in addition to those contained in ARM 46.12.301
through 46.12.308, Requirements for prosthetic devices,
durable medijical equipment, and medical supplies utilized by
nursing home residents are contalned in ARM 46.12,1205,

Subsections (1) and (1) {a] remain as proposed,

(1) Prescriptions for oxygen shall include the liter
flow per minute, and the hours of use per days AND THE RESULTS
OF BLOOD GAS TESTS CON THE RECIPIENT.

Subsections (1) (b) through (2) {¢) remain as proposed,

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12.805 FPROSTHETIC DEVICES, DURARLE MEDICAIL EQUIFPMENT,
AND MEDICAL SUP§fTES;'iﬁTﬁﬁﬁﬁéEﬁEﬁ??@ﬁﬁﬁﬁii_ﬁﬁﬁﬁfifﬁfﬁﬁﬁ"
{1)  Requirements for the purchase OR RENTAL of pros=-
thetic devices, durable medical equipment and medical supplies
are as follows:
‘ubsections (1) (a) through (1) (c) remain as proposed.
{i) Those items not listed in the fee schedule, INCLUD~
ING ALL MISCELLANEOUS ITEMS, must be submitted to the depart-

ment for approval,
(@) EXCEPT A8 PROVIDED IN SUBSECTION (2) (a) BELOW OR AS
OTHERWISE INDICATED IN THE FEE SCHEDULE IN ARM 46,12,806,
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Pryrchase or rental of prosthetic devices, durable medical
equipment and medical supplies Of 5358388 $200.00 or more E
elatm MONTH require written prior authorization on the claim
before the muthewizmkien service is rendered to the recipient.
ITEMS LISTED EZ:EEEEﬁ; BR #tems with a cost of Tess than
615666 $200.00 PER MONTH FOR WHICH PRIOR AUTHORIZATION 1§ NOT
SPECIFICALLY MANDATED will be paid at--00--percent--of--bitled
eherges without authorization. MISCELLANEOUS ITEMS OR ITEMS
NOT LISTED IN THE FEE SCHEDULE WITH A C(COST OF LESS THAN
$200.00 PER MONTH MUST BE AUTHORIZED PRICOR TO PAYMENT,

(e) PRIOR AAuthorization of A claims whieh-require-prier
authortzatten-ﬂi~1£&&4qr-repert 4{BRY-4tems does not guarantee
that the recipient is eligible for medicaid.

Subsections (1} (£} and (Z) remain as proposed.

(a) Oxuygen concentrators and-liguid-exvgen-systems ghall
be PRIOR approved snitiaily on_a rental basis only AND THEN
ONLY WHEN THE RENTAL RATE 1IN THE FEE SCHEDULE WOULD BE
EQUALLED OR EXCEEDED BY THE COST OF A CONVENTIONAL GASECUS OR
LIQUID OXYGEN SYSTEM. LIQUID OXYGEN SYSTEMS SHALL BE PRIOR
APPROVED INITIALLY ON A RENTAL BASIS ONLY AND THEN ONLY WHEN
AN OXYGEN CONCENTRATOR WOULD NOT BE MORE ECONOMICAL OR WQULD
BE MEDICALLY INAPPROPRIATE., Purchase of exygen-eencentraters
and ligquid oxygen systems WHICH MEET THE CRITERIA FOR RENTAL
shall be considered on a case-by-case basis and must be prior
authorized.

Subsections (3) and (4) remain as proposed.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12.806 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,
AND MEDICAL SUPPLIES, REIMBUREEMENP#FEE SCHEDULE

(1) MEDICAID FEE SCHEDULE FOR RENTAL/PURCHASE OF
PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT AND MEDICAL
SUPPLIES, ANDB-~EQUEPMENY

[ * DENOTES AUTHORIZATION REQUIRED PRIOR TO SERVICE OR
DELIVERY OF ITEM,]
[*#* DENOTES AUTHORIZATION REQUIRED PRIOR TO PAYMENT.]

Amendment of items including "Erutehes;--stend;--woed/ per
month—~«E6766" through "+42}-MEPICAEIR-FEE-SCHEPULE-FPOR-PURCHASE
OF-MEDICAL-GUPPLIEE-AND-EQUEPMENP" remains as proposed.

MONTHLY
ITEM RENTAL PURCHASE

Surgical Supplies
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MONTHLY
ITEM RENTAL PURCHASE
Anendment  of items including "Syringes" through

"Diastix/esehs 07" remains as proposed.

Gluccemeter BR *

Amendment of items including "Keto-diastix/$ .12" through
"Crutches, special £15,73 $31.46" remains as proposed.

Dialysis equipment BR BR *
Hospital bed, standard with mattress $42.90 ** $906.60 *

Hospital, bed, electric with mattress $89,10 ** $1,264.18 *

Amendment of items including "Hospital bed, standard,
side rails/per rail $60.50" through "Alternating pressure pad
$36,.30" remains as proposed.

Alternating pressure pad with pump $369,53 *
Jobst pressure pump $48.40 -

Bathtub lift BR BR *
Boyer lift $60.50 $635.25 *
Seat lift 560.50 $1,155,55 *

Amendment of items ipcluding “$Standard commode $14.30
$78.65" ,through "Handheld  --nepubizesr~-67:23" remains as
proposed,

Whirlpool bath (portable) $352.00 *

Amendment of items including "Sitz bath $60.50" through
"Walker, wheeled $20.90 $169.40" remains as proposed.

Wheelchair, standard folding $54.45 ** $687,50 *
Wheelchair, standard hospital $42.35 $399.30 *
Wheelchair, standard with accessory $54.45 $830,50 *
Wheelchair, standard motor $60,50 ** $1,712,26 *
Wheelchair, child, folding §25.20 $605.00 *
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MONTHLY
ITEM RENTAL PURCHASE
wheelchair, child, with accessory $31.46 $487.30 *
Wheelchair, custom special $48.40 ** $1,070.85 *

Amendment of items ineluding "Wheelchair accesgory BR"
through "OXYGEN AND OXYGEN EQUIPMENT" remains as proposed.

Ultrasonic nebulizer §54,45 * $514.25 *
$290.40 *
Oxygen concentrator 35060 61,500700
Linde reservoir $48,40 * ==
Linde walker unit §42,35 * ==
Liberator $66,55 * fadntd
Liberator/stroller ’ $108,90 * ==
P.C.U. container $48,40 * =
L.V. 160 $42.35 * -
Cylinder $7.26 * =
Oxygen tent $36.30 * -
Porta-carry unit with E tank/reg. $24.20 * -—
Asthamastix BR BR
IPPB, air/oxygen $66.00 $508.20 *

IPPBy-oxygen-—-£508-20

Pulmonaide BR

Portabird 547.66 $572,00 *
$60,50

Handevent t16-48 $125,84

Respirator $54,45 $477.95 *
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MONTHLY
ITEM RENTAL PURCHASE
Mada Duo-pak (with adjustable
flow regulator) $30.25 $230.69 *
Lifesaving unit 5000 $29.04 $154.50
Lifesaving unit 5010 $29,04 $203.28 *
Regular humidifier unit $20.30
D er, E OR K cylinder BR *
D or E CYLINDER (FILL) $8.30 *
K CYLINDER (FILL) $25,30 *
Amendment of items including "Vaporizer, steam type
$14.47" through "€yiinder-Nev-5~~-BR" remains as proposed.
02 liquid per pound $1.25 *
$ .10 *

;

02 gas per cubic foot

Amendment of items including "62-eemtents-hinde-Reserveiw
$45738" through "DBelévery-charge~--BR" remains as proposed.

$130.00
$20.35 536.25
Oxygen regulator 66708 £90-08

Amendment of items including "biquid-62-336---BR" through
"Ankie-brmee-~-BR" remains as proposed.

Orthopedic shoes, Lkrace $221.74 *
Amendment of i{tems including "Orthotic appliances BR"

through "Miseelismeous-supplies-and-eguipment-8R" remains as
proposed.

$200.00 *
Apnea Monitor $358=00

Amendment of items including "Gel cushion $46.53" through
"Isotopes $52.37" remains as proposed.

Eye prosthesis $363.00 *
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. MONTHLY
ITEM RENTAL PURCHASE

Amendment of Jitems including "Overbed table $13.92"
through "Shipping and _delivery charges BR" remains as
proposed.

Miscellaneous supplies and equipment
[LESS THAN $200.00 PER MONTH] BR ** BR **
[8200,00 OR MORE PER MONTH] BR * BR *

Anendment of items including "Contraceptives" through
"$Yple---CEF---$22-00" remains as proposed.

IHhtg---Progastasars $9+56 48<06

Amendment of items including "3IUBis-——w-ethers~—-56766"
through "Foam, jelly, creme $3.63" remains as proposed.

AUTH: Sec. 53~6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

4, The Department has thoroughly considered all com-
mentary received:

COMMENT: The inclusion of the term "most economical" will
Tead to misunderstanding.

RESPONSE: The Department has included the phrase "most eco-
nomical®” to enable it to examine and consider alternatives to
items requested by the provider for the recipient. For exam-
ple, the Department intends to allow the rental of oxygen con-
centrators only when the rental rate in the fee schedule would
be equalled or exceeded by the cost of a conventional gaseous
or liquid oxygen system, The Department alsoc intends to allow
the rental of liquid oxygen systems only when a oxygen concen-
trator would not be more economical or would be medically in=-
appropriate. The Department has added language to the rules
to make this clear.

COMMENT: Medicaid's requirements to document medical necessi-
ty should be similar to Medicare requirements,

RESPONSE: The Department has reviewed Medicare's certifica-
tion procedures and is willing to model the Medicaid certifi-
cation procedures after them, To facilitate this, the Depart-
ment has added language requiring blood gas tests for all re-
cipients in conjunction with the Medicare requirements, Medi-
caid certification procedures will be fully described in the
Medicaid Provider Manual and will include a simplified recer-
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tification every six months.

COMMENT: Why is the Department requiring that claims for lig-
tid and gaseous oxygen reflect only the amount of oxygen ac-
tually used by the patient?

RESPONSE: The purpose of this section is to assure that the
amount of oxygen billed by the provider is related to the pa-
tient's use of oxygen as prescribed by the physician. The
Department intends to compare claims for oxygen to the pre-
scription to assure that excessive amounts of oxygen are not
billed.

COMMENT: The propcsal to allow the Department to contract
with a provider to be the sole source of durable medical equip-
ment, supplies and prosthetic devices will violate the recipi-
ent's right to free choice of provider.

RESPONSE: The Omnibus Rudget Reconciliation Act of 1981 added
a new section, 1915(a)(1}{B), to the Social Security Act.
This section allows a state to arrange "through a competitive
bidding process or otherwise" the purchase of medical devices.
In the preamble to the federal regulations, the Health Care
Financing BAdministration (HCFA) defines "medical devices" as
"items such as durable medical eguipment, home health appli-
ances, eyeglasses, hearing aids, or prosthetics...." This
list is illustrative, according to HCFA, and does not prohibit
the State from volume purchasing other items in the durable
medical equipment, supplies, and prosthetic devices area.

COMMENT: Durable medical equipment providers in Montana are,
For the most part, small businessmen and would be unable to
compete with large out-of-state business concerns to be "sole
providers of a specific item in a geographic area".

RESPONSE: Since most durable medical egqguipment providers in
the State may not be in a position to bid successfully, the
bidding process would allow for the develcpment of consortiums
of durable medical equipment providers. Such a consertium
would be better able to cover a specified geographic ares and
be in a better position to compete with out-of-state business
concerns.

COMMENT: What items does the Department contemplate purchas-
ing in bulk through contract with a "scle provider"?

RESPONSE: Initially, the Department is interested in purchas-
ing oxygen services from a "sole provider". Other states have
established sole provider programs for both standard and cus-
tomized wheelchairs, aprnea monitors, parenteral therapy, and
egquipment loan closets, Each of these areas will be carefully
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evaluated by the Department, for ccst-effectiveness and admin-
istrative feasibility, before any action is proposed.

COMMENT: How will the Department assure that the "sole pro-
vider"™ will provide medically apprepriate equipment suited to
the patient's needs and conditions and of acceptable quality?

RESPONSE: The Department will assure that the "sole provider”
provides medically appropriate equipment of acceptable quality
both through the bid solicitation and evaluation process and
through the contract monitoring process.

COMMENT: We believe that the Department's proposed price of
$0.0f per cubic foot is tco low. The $.1034 per cubic foot
calculation done by Medicare to establish their rate for gas-
eous oxygen gives a reasonable charge for large oxygen cylin-
ders of § size or larger.

RESPONSE: The Department has revised its rate for gaseous
oxygen to $.10 per cubic foot.

COMMENT: The proposed rate for liquid oxygen of $1.25 per
pound 1s too low.

RESPONSE: The Department has adopted the price set for liquid
oxygen by Medicare. Federal regulations prevent the Medicaid
Program from reimbursing more than the Medicare Program.

COMMENT: The proposed rate for handevents of $10,48 is too
owW.

RESPONSE: The Department will withdraw the proposed rate for
handevents of $10.48 and maintain the current rate of $60.30.
The intent of the propesal was to adjust the rate to reflect
the useful life of the product, However, this did not reflect
the cost of providing the service. Tt should be noted that a
handevent is gimilar to a pulmonaide which is currently priced
BR or at 90% ¢f billed charges.

COMMENT: The proposed monthly rate for rental of an oxygen
regulator of $6 is too low and does not reflect the cost of
doing business.

RESPONSE: The Department has reviewed information from sever-
al providers regarding their customary charges for monthly
rentals of regulators and has decided to withdraw the proposed
rate of $§6. The current rate of $20.35 will remain in effect.

COMMENT: The Department has noted some concern regarding the
purcﬁase of oxygen regulators,
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RESPONSE: The Department has surveyed several of the provid-
ers regarding their customary c¢harges for the purchase of an
oxygen regulator. As a result of the survey, the Department
has established a purchase price for oxygen regulators of
$130,

COMMENT: The proposed rates for oxygen concentrators of $150
for rental and $§1,500 for purchase are too low.

RESPONSE: The Department has reviewed all of the comments
frem providers concerning oxygen concentrators, Comments were
received indicating that providers incurred not only equipment
costs but alsc costs for servicing equipment, repairs, travel
and other overhead. Several providers indicated that they
were providing a service rather than just a product. Addi-
tionally, in July, the Department contacted the providers re-
questing information regarding the monthly cost to provide
oxygen concentrators. As a result of the information re-
ceived, the Depsrtment will withdraw its proposed monthly
rental of $150 and maintain the current rate of $290.40, How-
ever, in doing this, the Department has also clarified its
intent to rent or purchase only the most economical and med-
ically appropriate oxygen delivery system. With respect to
the proposed purchase price for oxygen concentrators of-
$1,500, the Department has decided to withdraw this part of
the rule., After reviewing problems with providers concerning
maintaining purchased concentrators, the Department has
concluded that it is better for the recipient if the services
were limited to rentals only for the time being.

COMMENT: Montana Medicaid should reexamine its prices for
small oxygen tanks sizes D, E and Q, The cost of these tanks
should include not only the cost of the oxygen but also the
cost of handling and delivery.

RESPONSE: The Department has reviewed the comments received
concerning oxygen tanks. The Department will establish a
price for the fill of a D or E tank of $8,30 and $25.30 for K
tanks, which are the current Medicare rates for these items.
No reimbursement adjustment has been made for ¢ tanks because
Medicaid has no history of claims for these items, Finally,
the Department will reimburse $7.26 for the monthly rental of
the tanks regardless of size.

COMMENT: Many of the fee schedule products require prior au-
thorization. ‘These items are not noted as such., Also, the
propesed rule requires prior authorization of items costing
$150 or more, The prior authorization limit is too low and
will ¢verburden limited Department staff with unnecessary re-
view of items which are not subject to significant abuse or
overutilization. It is pot clearly shown in the rule which
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items require prior authorization,

RESPONSE: The Department has considered the comments of sev-
eral providers concerning the $150 limit for prior au-
thorization, The Department has decided to increase the prior
authorization amount to $200, The Department has also adopted
in the final rule the suggestion that items regquiring prior
authorization be so noted. An asterisk marks those items that
require prior authorization or authorization prior to delivery
of service or item. Double asterisks mark those items that
require authorization after service delivery but prior to pay=-
ment.

COMMENT: Approval of low cost items billed under the miscel-
Taneous category after the service is given will subject the
provider to a potential loss,

RESPONSE: The Department believes that it is necessary to
review claims billed under the miscellaneous code to confirm
that the items are medically necessary. The requirement that
low cost items billed under the miscellanecus category be ap=-
proved after the service is given but prior to payment does
not preclude a provider from obtaining approval prior to de=-
livery of service. Additiconal language has been added to the
rule to make this clear,

COMMENT: In regard to prescriptions for oxygen, is a PRN (as
needed) order acceptable?

RESPONSE: No. The prescription must be specific as to the
amount of oxygen required.

COMMENT: Coverage of nutrient solutions should not be limited
to use in enteral and parenteral therapy and to the circum-
stance where the solution$ are the sole source of nutrition to
the patient. Not all occasions for use of nutritional therapy
need to be pricr authorized.

RESPONSE: Because of the potential for abuse and overutiliza-
tion in this area, the Department currently restricts reim-
bursement for parenteral and enteral therapy to the sole
source situation and requires prior authorization in all
cases. The Department will study utilizaticn in this area and
will reevaluate its criteria for coverage on the basis of this
review,

COMMENT: The requirement to renew & prescription every six
months would be a burden to providers and there may be delays
in receiving the prescription renewal, It is suggested that
prescriptions be renewed every year.
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RESPONSE: The Department's intent is to assure that medical
equipment and supplies are actually intended to treat a
medical condition, We believe that the documentation require-
ment is the minimum necessary to establish medical necessity.
Further, for petients who have medical conditions which re-
quire oxygen therapy, the Department has agreed elsewhere to
institute a simplified recertification procedure for the six
month renewal of prescription and justification of medical
need.

COMMENT: Use of specialty eguipment in nursing homes should
not be deleted, but the rule should be clarified that such
equipment needs to have prior authorization. Tt should also
be clarified what standard equipment should be prcvided by the
nursing home.

RESPONEE: The proposed rule does not delete the use of spe-
cialty equipment in nursing homes. The proposed rule makes a
cross reference to ARM 46.12,1205 which indicates the items
which are expected to be provided by the nursing home and
those which may be billed separately by the nursing home or a
medical equipment supplier. Copies of the list of items to be
supplied by the nursing home and those that can be billed sep-
arately are avsilable from the Department.

COMMENT: Preauthorization cf oxygen claims for $15C or more
thould be unnecessary. Once oxygen certification procedures
are met, additional preauthorizations for each $§150 billed
would be redundant.

RESPONSE: The Department will establish a preauthorization
procedure for items $200 or more which will not be redundant
of the oxygen certificaticn procedure.

COMMENT: Will prior authorization over the telephcne be al-
Towed under the proposed rule?

RESPONSE: The Department will prior authorize items either in
writing or by telephone and have the provider submit the
approved claim and required documentation for the authorizing
sighature.

COMMENT: Marking items on the fee schedule reguiring a $§3
Co-pay would be a great help in not overcharging the recipi=-
ents for co-payrment on services.

RESPONSE: The administrative rules indicate that for pros-
thetic devices, durable medical equipment and medical sup-
plies, the co-payment will be $3 for each item which is paid
ER. The BR designation serves the purpose of marking items
for which the co-payment will be $3,
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COMMENT: Many urostomy and catherization supplies are not
listed in the fee schedule but are medicallyv necessary. Also,
adding adaptive equipment as a by report (BR) item on the fee
schedule would be helpful when claims for the handicapped are
submitted for payment, Some examples are: feeding seats that
adapt to floor sitting, postural devices, bath chairs and
lifts and postural support systems for wheelchairs.

RESPONSE: The Department acknowledges that there are some
categories and descriptions used by providers in billing which
are not listed in the proposed rules, These categories and
descriptions must he billed under the miscellaneous code and
are paid by report. The Department will devote attention to
including these unlisted items in the future.

COMMENT: The proposed monthly rental for apnea monitors of
5150 is too low.

RESPONSE: The Department has reviewed the information submit-
ted and will adjust the preoposed rate of $150 to $200. The
Department believes that this fee 1is appropriate based on
amounts billed and paid tec other providers under the current
BR method.

COMMENT: Will prior authorizations have a time limit?

RESPONSE: Prior authorizations are given for services or
items that are medically necessary and appropriate for the
recipient at the time the recipient is evaluated., The Depart-
ment expects the services or items to be delivered in a rea-
sonable period of time and to meet the need of the recipient.
For onh=-going services or items, prior authorizations, includ-
ing prescriptions, must be renewed at least every six months,
The Department may determine that prior authorizations must be
reneved earlier than six months because of the patient's con-
dition.

COMMENT: The Department should develop written instructiors
concerning the preocedures for obtaining and extending authori-
zation for medical equipment and supplies.

RESPONSE: The Department will establish procedures for prior
authorization in the Medicaid Provider Manual.

COMMENT: Costs of repair and service for rental equipment are
not ‘nciuded as a separate item in the proposed Medicaid fee
schedule.

RESPONSE: The Department expects that rented equipment bhe in
good repair and that it perform its intended function. The
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cost of keeping rental equipment in good condition is the pro-
vider's responsibility and is covered in the rental fee.

COMMENT: The Department has been informed that intrauterine
devices (IUD's) can only be inserted by a physician, Thus,
these items cannot be reimbursed over the counter.

RESPONSE: The Department has deleted lUD's from the rule for
medical equipment and medical supplies. These products will
be reimbursed as a physician service.

COMMENT: The Department's fiscal intermediary noted that
prior authorization would be difficult to implement on a per
claim basis and suggested that a per month basis would be more
feasible.

RESPONSE: The Department agrees and has amended the proposed
rule accordingly.

COMMENT: Other amendments which should be made to clarify the
Department's intent include: (1) adding "or rental" to ARM
46.12.805(1) which will ensure it is clear the reimbursement
methodology applies to both purchase and rental; (2) adding
language to ARM 46.12.805(1) (¢) and (d) to assure that all
miscellaneous items purchased are medically necessary. These
changes would also make clearer the distinction between prior
authorization and payment authorization; and (3) eliminating
redundant language in ARM 46.12.805.

RESPONSE The Department agrees and has made the recommended
changes.

5. These rule amendments will be effective January 1,

1987.
@au w
Director, Soclal and Rehabilita-
tion Services
Certified to the Secretary of State October 31 , 1986.
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VCLUME NC, 41 QPINICN NC, 85

CHILD ARUSE - Authority of the Department of Social and
Rehabilitation Services to prevent the withholding of
medical treatment for infants;

CEPARTMENT OF SOCIAL AND PREHABILTITATION SERVICEE -
AButhority of the Department of Social and Fehabilitation
Services to prevent the withholding of medical treatment
for infants;

HOSPITALS - Authority of the Department of Sccial and
Rehabilitation Services to prevent the withholding of
medical treatment for infants;

MONTANA CODE ANNOTATED - Sections 41-3-102, 41-3-401 to
41-3-404, 41-3-406;

MONTANA LAWS OF 1985 - Chapter 626, section 1.

HELD: The Department of Social and Rehabjlitation
Services has authority to initiate legal
proceedings +to prevent the withholding of
medically indicated treatment for disabled
infants with 1life-threatenirg conditions.

23 September 1986

Dave Lewis, Director

Department of Social and
Rehabilitation Services

Room 301, SRS Building

111 Sanders

Helena MT 59620

Dear Mr. Lewis:
You have asked my opinien on the following guestions

Does the Department of Social and
Rehabilitation Services have the -authority
under Montana statutes to pursue any legal
remedies, including the authority to initiate
legal proceedings, as may be necessary to
prevent the withholding of medically indicated
treatment from disabled infants with life-
threatening conditions?
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T have reviewed the statutory framework and concluded
that the Department clearly has this authority. My
analysis and reasoning follow.

In 1985 the Montana child abuse, neglect, and dependency
statutes were amended to include provision for the
treatment of  infants faced with life-threatening
conditions from whom medical treatment is withheld for
any reason. 1985 Mont. Laws, ch. 626, § 1. These
amendments added two definitions to the prior statutory
scheme. “"Adequate health care" was redefined to include
"the prevention of the withholding of medically
indicated treatment, permitted or autherized under state
law." § 41-3-102(4), MCA. A new subsection (5) was
added defining T"withholding of medically indicated
treatment." This definition, with its several
qualifications, is set out below:

"Withholding of medically indicated treatment”
means the failure to respond to an infant's
life~threatening conditions by providing
treatment {(including appropriate nutrition,
hydration, and medication) that, in the
treating physician's or physicians' reasonable
medical judgment, will be most likely +to be
effective in ameliorating or correcting all
such conditions. However, the term does not
include the failure to provide treatment
(other than appropriate nutrition, hydration,
or medication) +to an infant when, in the
treating physician's or physicians' reasonable
medical judgment:

{a) the infant is chronically and irrevers-
ibly comatose;

(b) the provision of such treatment would:
{i) merely prolong dying;

{ii) not bhe effective in anmeliorating or
correcting all of the infant's life-

threatening conditions; or

(iii) otherwise be futile in terms of the
survival of the infant; or
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(e} the provision of such treatment would be
virtually futile in terms of the survival of
the infant and the treatment itself under such
circumstances would be inhumane. For purposes
of this subsection, "infant" means an infant
less than 1 year of age or an infant 1 year of
age or older who has been continuously
hospitalized since birth, who was born
extremely prematurely, or who has a long-term
disability. The reference to less than 1 year
of age may not be construed to imply that
treatment should be changed or discontinued
when an infant reaches 1 year of age or to
affect or 1limit any existing protections
available under state laws regarding medical
neglect of children over 1 year of age.

§ 41-3«102(5), MCA. These 1985 changes have the effect
of broadening the scope of the term "abused or neglected
child®™ wunder Montana law. Thus, wunder section
41-3-102(2), MCA, an abused child is one whose health is
threatened with harm by the acts of a parent or some
other person responsible for his welfare. Harm is
defined to include, inter alia, the failure to provide
adequate health care. § 41-3-102(3) (¢), MCA, Your
opinion request essentially asks whether the State has
authority to legally proceed to protect the right of an
infant who is alleged to be an "abused or neglected
child"” because of its parents' refusal to provide or
authorize suitable medical treatment.

Since infants fitting the statutory definition are now
considered abused or neglected children, the Department
is provided with a wide panoply of statutory procedures
by which it can provide medical protection. First, the
Department through its attorney may file a petition for
temporary investigative authority and protective
services. € 41-3-402, MCA. Upon proper proof the
petition allows a district court to issue an order
"granting such relief as may be required for the
immediate protection of the youth." § 41-3-403(1)(a),

MCA, Specifically the court may order that (1) the
infant undergo a medical evaluation (§ 41-3-403(2) (b),
MCA), (2) it be placed in a medical facility for

protection (§ 41-3-403(2)(d), MCA), or (3) the parents
provide necessary services (§ 41-3-403(2)(e), MCA).
While these particular sections were drafted primarily
with the abused adolescent in mind, the terms
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unguestionably include the subject of your concern--a
prenature or disabled infant immediately in need of
sophisticated medical technology.

Second, the Department may, in lieu of proceeding under
section 41-3-402, MCA, file an abuse, neglect, and
dependency petition pursuant to section 41-2-401, MCA.
Such a petition may seek a broad range of relief
including (1) temporary investigative authority and
protective services, (2) temporery legal custody,
(3) termination of parent-child 1legal relationship,
and/or (4) any other relief consistent with the child's
best interests, § 41-3-401(10), MCR. Adjudicatory and
dispositional hearings are thereafter held on the
petition. §§ 41-3-404, 41-3-406, MCA. While the
precise nature of the relief sought in the petition and
ordered by the district court will depend on the
particular facts, there is no dispute that a proceeding
initiated under section 41-3-401, MCA, can result in the
Department being granted the authority to control future
medical decisions concerning the child.

In summarv, under present dependency and neglect
statutes, the Department is vested with broad authority
to initiate legal proceedings to compel medical
treatment of disabled infants, The relief available in
such proceedings is very broad and will, of course, be
determined on the basis of the specific circumstances
present.

THEREFORE, IT IS MY OPINION:

The Department of Social and Rehabilitation
Services has authority to initiate legal
proceedings to prevent the withholding of medically
indicated treatment for disabled infants with life-
threatening conditions.

truly ypurs,

MIKE GREELY
Attorney Gener
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VOLUME NO, 41 OFINICON NO. 89

OIL AND GAS - Application of Corner Recordaticn Act to
notice of intention to drill;

SURVEYCRS = Application of Corner Recordation Act to
notice of intention to drill;

ADMINISTRATIVE RULES OF MONTANA - Section 26.22.602;
MONTANA CODE ANNOTATFED - Sections 37-67-331(1) (e,
70-22-102, 70-22-104, 82-11-111, B2-11-122.

HELD: Survev plats submitted with a notice of
intention to drill under section 82-11-12Z2,
MCA, must be completed in conformance with the
Correr Recordation Act, §§ 70-22-101 to 110,
MCA.

31 October 1986

Denzil R. Young

Fallon County Attorney
Fallon County Courthouse
Baker MT 59313

Dear Mr. Young:
You have requested my opinion on the following question:

Whether the survey plat required in connection
with the written notice of intention to drill
under section 82-11-122, MCA, is the sort of
"survey" which, under the provisions of
section 70-22-104, MCA, must result in a
"corner record" being filed by the surveyor.

I conclude that the involved statutes and relevant
administrative regulations require compliance with
section 70-22-104, MCA, as to such notices of intent to
drill.

Section 82-11-122, MCA, creates an obligation on the
part of any person who intends to drill an oil or gas
well to notify both the surface owner and the Board of
0il1 and Gas Conservation (hereinafter "the Board").
This statute reads as follows:
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It is unlawful to commence the drilling of a
well for oil or gas without first filing with
the board writtenm notice of intention to drill
and obtaining a drilling permit as provided in
82-11-134, After the permit is issued, an oil
and gas developer or operator as defined under
82-10-502 . shall comply with the notice
requirements of 82-10-503 bhefore commencing
drilling operations. It is unlawful to
conduct seismic explorations without first
giving the board a copy of the notice of
intention to explore filed with the county
under 82-1-103,

The written notice that must be filed with the Board is
the subject of administrative rules promulgated by the
Board under a statutory delegation of authority. See
§ 82-11-111(2)(c), MCA. The particular rule that 1is
determinative of the question you have submitted is
section 36.22.602, ARM, Quoted in £full this rule
provides: "Notice of intention to drill shall be
accompanied by a survey plat certified by a registered
surveyor."

All survey plats that are certified by the registered
surveyors of this state must be completed in conformance
with the Corner Recordation Act, §§ 70-22-101 +to 110,
MCA. In fact, compliance with the Act is compelled by
licensing statutes applicable to engineers and land
SUrveyors. The Board of Professional Engineers and
Professional Land Surveyors may revoke, suspend, oOr
refuse to renew the certificate of a registered surveyor
who is found guilty of failing to comply with the Corner
Recordation Act. § 37-67-331(1) (e), MCA.

Language within the Act itself dictates that surveyors
are under a mandatory duty to file descriptions on all
undescribed corner records. This duty was established
to accomplish the purpose of the Act:

[Tlo protect and perpetuate public land survey
corners and information concerning the
location of such corners by regquiring the
systematic establishment of monuments and
recording of information concerning the
marking of the location of such public land
survey corners and to allow the systematic
location of other property corners ....
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§ 70-22-102, MCA. The original monuments and corners of
government surveys are of great significance for they
are conclusive evidence of the true location of those
corners, whether such location is right or wrong.
Stephens v. Hurly, 172 Mont. 269, 563 P.2d 546 (1977);
Vaught v. McClymond, 116 Mont. 542, 155 P.2d 612 (1945).
To perpetuate these corners the Act provides:

A surveyor shall complete, sign, stamp with
his seal, and file with the county clerk and
recorder of the county where the corner is
situated a written record of corner
establishment or restoration to be known as a
"corner record" for every public land survey
corner and accessory to such corner which is
established, reestablished, monumented,
remonumented, restored, rehabilitated,
perpetuated, or used as control in any survey
by such surveyor and within 90 days thereafter
unless the corner and its accessories are
substantially as described in an existing
corner record filed in accordance with the
provisions of this part.

§ 70-22-104, MCh. The exception c¢ontained within the
statute must be noted. 1If a description of the corner
record is already on record with the county clerk and
recorder, additional descriptions need not be filed.
The drafters of the legislation obviously recognized
that redundant descriptions serve no purpose once a
meonument has been established.

When the Legislature passed the Corner Recordation Act
in 1963 it echoed the policy that reestablishment of the
original land surveys in our state was a noteworthy goal
because of our vast expanses of rural land, mineral
resources, and the potential for property disputes. The
Act does place a significant burden on land surveyors
who often are not compensated for their time filing
corner records discovered during survey work that was
previously bid. Nonetheless, the language of the Corner
Recordation Act as presently drafted is clear and
unambiguous and must be complied with in all
circumstances.
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THEREFORE, IT IS MY OPINION:

Survey plats submitted with a notice of intention
to drill under section 82-11-122, MCA, must be
completed in conformance with the Corner
Recordation Act, §§ 70-22-101 to 110, MCA.

truly y

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
pregently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft

back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agenciles,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Uge of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbersz and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1986. This table includes those rules adopted during the
period June 30, 1986 through September 30, 1986 and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1986, this
table and the table of contents of this issue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

1 Blind Vendors' Bidding Preference, p. 1750

I-IX Emergency Telephone Service, p. 1523

I-X Leaves of Absence Due to Disability, p. 1423, 1815

I-XI1 Administration of a Sick Leave Fund for State
Employees, p. 864, 1297

2.4.101 and other rules = Regulating Travel Expenses of
State Employees While on Official Business, p.
1124, 1581

2.5.301 and other rules = Procurement of Used Equipment -

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security «
Competitive Sealed Bids - Small Purchases of
Supplies and Services, p. 1900, 242

{Public Employees' Retirement Board)

2.43.301 and other rules - Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(State Tax Appeal Board)

2.51.307 and other rules - Operation of and Publice
Partic¢ipation in the County and State Tax Appeals
Process, p. 862, 1174

{Workers' Compensation Judge)

2.52.343 and other rule - Attorney Fees - FPetition for New
Trial or Reconsideration of Attorney Fee Award, p.
302, 774
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ACGRICULTURE, Department of, Title 4

I-I1I

I-VI

I-VIII

I-VIII

I-X

I-XI1
I-XLIII

4.10.101

4.10.1501

4,

4.

4.

12
12

12

.1205
.3503

.3503

bDesignation of Noxious Weeds Pursuant te the County
Weed Control Act, p. 88, 337

Emergency Rules - Cropland Insect Detection and
Spraying Program, p. 1175

Establishing 1080 Livestock Protection Collar
Regulations, p. 396, 775

Establishing Civil Penalties for Pesticide Act
Violations, p. 618, 1013

and other rules - Commodity Dealers and Public
Warehousemen - Grain Rules -~ Dry Beans, p. 872,
1178, 1825

Noxious Weed Trust Fund, p. 1, 651

Establishing Standards for Anhydrous Ammonia
Facjilities, p. 1231, 1820

and other rules - Pesticide Sale and Use, p. 589,
1007

Definition of Terms in the Pesticide Act, p. 725,
1071

and other rule - Importation of Alfalfa Leafeutting
Bees, p. 6, 336

and other rules - Permitting Purple Internsl
Discoloration in Nooksack Seed Potatoes for Blue or
Red Tag Grades, p. 536

and other rule - Grading of Certified Seed
Potatoes, p. 8, 245

STATE AUDITOR, Title 6

I-III
I-VIII

6.6.2003

Montana Title Insurance Act, p. 12, 783

Voluntary Payreoll Deductions - Automatic Deductiona
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

Emergency Rules Relating to Montana Insurance
Assistance Plan, p. 655, 781

Montana Insurance Assistance Plan, Commercial
Liability, p. 879, 1460

Unfajir Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538

COMMERCE, Department of, Title 8

(Board of Architects)
8.6.405

8.6.406

21~11/14/86

and other rules - Reciprocity - Individual Seal-
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648

and other rules - Qualifications Required of
Architects Licensed Outside Montana - Examination -
Individual Seal ~ Dis¢iplinary Actions, and
Partnershipa, p. 404, 789
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(Board of
8.12.601

(Board of
8.14.401
8.14.603

(Board of
8.16.602

(Board of
I-XVIII
8.17.404

(Board of
8,20.401

(Board of
8.22.502

8.22.610

(Board of
8.28.904
(Board of
1
8.30.606
(Board of
I-XVI

(Board of
8.36.403

(Board of
8.40.403

8.40.1215

-1936-

Chiropractors)
Applications, Educational Requirements - Renewals -
Continuing Education Requirements, p. 730, 1182
Cosmetologists)
and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659
and other rule -~ School Recquirements - Application
- Out-of-state Cosmetologists/Manicurists, p. 1132
Dentistry)
and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries -~ Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards,
p. 1654
Denturity)
Licensing -~ Procedure +~ Unprofessional Conduct =
Inspections - Disciplinary Issues - Complaint
Procedures, p. 732, 1498
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532
Heearing Aid Dispensers)
and other rules - Traineeship Requirement and
Standards - Fees - Examination - Renewals - Address
Change -~ Code of Ethics - Hearings - Disciplinary
Actions - Fines - Purchaser Recision Rights =
Continuing Education, p. 250, 410
Horse Racing)
Licenses lssued for Conducting Parimutual Wagering
on Horse Racing Meetings, p. 90, 791
and other rules « Stewards - Trainers -
Veterinarians - General Requirements - Types of
Bets » Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732
Medical Examiners)
and other rules - Implementation of an EMT
Pafibrillation Training and Certification Program
for EMT - Basic Personnel, p. 626, 1073
Morticians)
‘Disciplinary Actions, p. 740, 1304
Pre-arranged, Pre-~financed or Prepaid Funerals, p.
1358
Occupational Therapists)
Procedures - Licensing and Discipline, p. 412, 943
Optometrists)
and other rules - Application for Examination =
General Practice Requirements - Unprofessional
Conduct - Violations ~ Disciplinary Actions -
Requirements, p. 1269, 1582
Pharmacy)
and other rule - Examination for Licensure -
Approved Programs, p. 305, 945
Additions, Deletions and Rescheduling of Dangerous
Drugs, p. 1534
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(Board of Physical Therapy Examiners)

8.42.402 Examinations, p. 418, 792

(Board of Professional Engineers and Land Surveyors)

8,48.501 and other rules - Applications - Licensing - Comity
- Disciplinary Action - Emeritus Status =
Applications by Partnerships and Corporations, p.
1536

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions = Temporary
Employment - Experience Reguirements - Insurance
Requirements - Fees - Probationary Investigators -
Assessments, p. 419, 946

8.50.423 and other rule - Definitions - Fee Schedule, p.
1428, 1697

8.50.431 and other rule - Insurance Reguirements - Fee
Schedule, p. 1488

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information -
Enforcement Against Permit Holders - Enforcement
Procedures - Investigators = Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998, 1500 .

(Board of Radiologic Technologists)

8.56,409 and other rule - Fee Schedule - Permit Fees, p.
1490

(Board of Realty Regulation)

I Continuing Education, p. 1545

8.58.401 Purpose of Beoard, p. 307, 661

8.58.414 Trust Account Requirements, p. 1492

(Social Work Examiners and Professional Counselors)

I-IV Continuing Education Regquirements, p. 309, 662

I-1Vv Licensure Requirements - Application Procedure -
Fee Schedule - Ethical Standards, p. 312, 663

{Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Examinations =
Disciplinary Actions, p. 316, 948

(Milk Control Bureau)

8.79.101 Transactions Invelving Purchase and Resale of Milk
Within the State, p. 883, 1183

8.79.301 Licensee Assessments, p. 152, 452

(Financial Division)

I Examination Fees for Ceonsumer Loan Licensees, p.
494

8.80.301 Advertising by Consumer Loan Licensees, p. 321, 793

(Board of Milk Control)

Emergency Rule -~ Limited Service Wholesale
Allowance = Temporary Wholesale Prices, p. 251, 539

I Emergency Rule - Limited Service Minimum Jobber
Price, p. 539

8.86,301 Clasg I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,
1016

21-11/14/86. . Montana Administrative Register



-1938~

8.86,30) Pricing Rules - Class 1 Price Formula to Change On=-
the-farm Retail Prices, p. 1134, 1504
(Local Government Assistance Division)

I Administration of the 1986 Federal Community
Development Block Grant (CDBG) Program, p. 156, 664
I-I11 Approval and Administration of Contracts for Audits

of Local Govermment Units, p. 1745

8.94,3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542

(Montana Economic Development Board)

8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698

8.97.404 Permissible Investments and Deposits, p. 636, 1074

(Hard Rock Mining Impact Board)

I Board Review of Impact Plans for Compliance with
Statutory Requirements and Board Rules, p. 1748

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Requirement - Modification of Plan - Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052, 1826

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-II11 Special Education Transportation, p. 1003, 1383

(Board of Public Education)

I Minimum Scores on the National Teacher Examination
Core Battery, p. 158, 1020

10.55.101 Accreditation Standards: Procedures, p. 649, 1305

10.55.202 Board of Trustees, p. 161, 1019, 1075

10.55.204 Principal = Defining the Requirements for the
Administrative Assistant Program, p. 1360

10.55.302 cCcertificates, p. 162, 1019

10.55.303 Teaching Assignments, p. 1362

10.55.402 Basic Instructiocnal Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted at
High Schoel Rates, p. 1750

10.55.505 Safety, p. 163, 1020

10.57.101 Review of Policy, p. 647, 1305

10.57.301 Endorsement Information, p. 1363

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Class 5 Provisional Certificate, p. 639, 1306

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10.58,511 Foreign Languages, p. 1364

10.64,301 and other rules - Minimum Standards for School
Buses, p. 1752

10.64.601 Four-wheel Drive Vehicles, p. 1756
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{Montana State Library Commisesion)

I-II1

and other rule - State Coal Severance Tax Funding
to Federations and Grant Programs, p. 324, 1506

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Prohibition of Shooting on a Portion of the Clark
Fork.and Bitterroot Rivers near Missoula, p. 888

I Abandoning Teton - Spring Creek Bird Preserve, p.
424, Decision Net to Adopt, p. 1461

1 Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

1 Closing a Part of the Ruby River to Public Access,
p. 1494

I-IV Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. 885, 1462

I-vI Migratory Game Bird Avicultural Permits, p. 1471,
116

12.8.202 and other rules - Public Use Regulationsa on
Department Lands and Waters, p. 425, 952

12.9.207 Seeley Lake Game Preserve, p. 1696, 668

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Subdivisions - Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions, p.
1139, 1509

I-1I1 Notification Requirements for Owners and Operators
of Underground Storage Tanks - Interim Prohibition
for Installation, p. 326, 669

I-IT1 Water Quality - Regulation of Phosphorous Compounds
Used for Cleaning Purposes, p. 1137, 1464

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882,
1479, 546

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 - and other rules = Air Quality - Monitoring and Data
Requirements for Ambient Air Quality, p. 1658

16.8.1404 and other rules - Air Quality - Limiting Visible
Air Contaminants -~ Prohibiting Wood Stove
Combustion of Certain Materiale - Setting Standards
for Stack Heights, p. 20, 91, 1021

16.10.207 and _other rules - Regulation of Food Service
Establishments, p. 501, 1076

16.18.201 and other rule - Water Treatment Operators
Requirement to Earn Continuing Education Units, p.
498, 1078

16.28.201 and other rule - Communicable Diseases = AIDS, Who
must Report a Communicable Disease - What Diseases
are Reportable - Reporting Requirements, p. 1949,
254

16.32.328 Minimum Standards for a Hospital - Retention of

Medical Records, p. 1061, 1583
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16.44.104 and other rules - Hazardous Waste Management =
Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 890, 1309

HIGHWAYS, Department of, Title 18

18.6.202 and other rules -« Regulation of Outdoor
Advertising, p. 1482, 339

INSTITUTIONS, Department of, Title 20

I-vI Voluntary Admissions to Montana State Hospital, p.
1960, 258

I-1X and other rules - Admission Policy for the Center
for the Aged, p. 1965, 257

I-XI1 Certification of Mental Health Professional
Persons, p. 1953, 260 .

JUSTICE, Department of, Title 23

23.7.111 Uniform Fire Code, p. 164, 453

(Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate
Course - The Advance Courge, p. 507, 1023

23.14.416 and other rules - Basic Course - Intermediate
Course - Advance Course, p. 1434

LABOR AND INDUSTRY, Department of, Title 24

24.16.9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Works from
October 1lst to December 1lst, p. 1141, 1466

24.16.9007 Adoption by Reference of Standard Prevailing Rates
of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669

(Human Rights Commission)
Public Hearing and Petition for Declaratory Ruling
as to whether Montana Department of Institutions, a
State Governmental Agency may Employ only Female
Cottage Life Attendants at its Correctional
Facility for Female Youth under Certain
Circumstances, p. 1495

I-1X Sex Equity in Education under the Montana Human
Rights Act, p. 1663

(Workers' Compensation Division)

1 Relative Value Fee Schedule for Medical,
Chiropractic and Paramedical Services, p. 1970, 454

24.29.702 Self-Insurers, p. 1273

24.29.803 Payment of Compensation, p. 1671
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24.29.3801 Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458

STATE LANDS, Department of, Title 26

I Shut-in 0il Royalties for 0il and Gas Leases on
State Land, p. 1144
I-XI Consultation of the Department of State Lands with

the State Historic Preservation Office Under the
Antiquities Act, p. 1849, 953

26.3,101 and other rules - Surface Leasing of State Land, p.
1547

LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)

I-IX Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437

LIVESTOCK, Department of, Title 32

32.3.212 Changing the Requirements for Import of Cattle from
States Classified Brucellosis A, B, and C, p. 432,
794

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437, 795

32.3.4072 Permanent Waiver in All Counties the Change of
Ownership Brucellosis Test, p. 435, 796

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.16.101 and other rules - Water Reservations - Applications
in the Yellowstone River Basin - Applications in
the Missouri River Basin ~ Reservation Changes and
Transfers, p. 920, 1584

(Board of Water Well Contractors)

I.vVil Definitions - Disciplinary Action, p. 235, 671, 797

36.21.410 Examinations, p. 1146, 1601

36.21.601 and other rules - Current Construction Standards -
Minimum' Construction Standards for Water Wells in
Montana, p. 1148, 1699

(Board of 0il & Gas Conservation)

36.22.1242 Increasing the 0il and Gas Privilege and License
Tax, p. 742, 1063, 1384

PUBLIC SERVICE REGULATION, Department of, Title 38

I=-XXXIX Telecommunications Act - Minimum Rate Case Filing
Requirements for Telephone Utilities, p. 166, 799
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REVENUE, Department of, Title 42

42.
42.

4az.

42,
42.

42.

42,
42.

42

4z,

15,
17.

20,

21.
22,

22.

22,
22,

.22
27.

511
120

113

101
1101

1102

1201
1212

.2101

102

SRS Inspection of Income Tax Returns, p. 1318, 51,
261

Gasoline Distributor's License Tax, p. 1673
Commercial Personal Property Audits, p. 1784
Industrial Machinery and Equipment Trehd Factors =
Industrial Machinery and Equipment Depreciation
Schedules, p. 1779

Adjusting a Jointly Filed Tax Return, p. 509, 1026
Seven Day Credit Limit of Cigarette and Tobacco
Products, p. 940, 1320

Emergency Telephone Service, p. 1574

Reporting Regquirements for New Production of 0il
and Gas, p. 1974, 817

Disclosure of Child Support Information, p. 1065,
1832

Classification Regquirements for Class 18 Property
for Nonmproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property,
p. 1806

Energy Related Tax Incentives, p. 1675

Individual Liability for State Withholding Taxes
p. 1443, 1835

Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558

and other rules - Personal Property Taxes, p. 1786
and other rules - Net Proceeds On Miscellaneous
Mines, p. 1762

and other rule - Net Proceeds Reclamation Costs, p.
1604, 30, 1080

Net Proceeds Tax on 0il and Gas Production, p. 1770
and other rules - 0il and Gas Net Proceeds
Deductions, p. 1909, 460

and other rules - Gross Proceeds Tax on Coal
Production, p. 1757

and other rule - Gasoline Tax and Distributor's
Bond, p. 240, 823

SECRETARY OF STATE, Title 44

I

I-X1V

1.2.419

44.3.1737

Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082
Interpretative Rules for the Implementation of
Public Law 98-435, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462

Scheduled Dates for the Montana Administrative
Register, p. 1682

and other rules - Processing and Counting of
Computer Election Services Votomatic Punchcard
Ballots, p. 1445, 1703
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

46.

46,

46.
46,

46.

46.

46.
46,
46,
46.

46,
46.

46.

46.

6.

8.701

10.

10.
10.

10.

12,
12.

12

12.
.575
12.
12.

12.

1z2.

12,

303

304A
318

324

-102

102
204

.401

550
801 -
1201
1202

1205

3002

‘46.13.302

Interstate Compact on the Placement of Children, b.

1290, 1602

Residential Alcohol and Drug Treatment for Indigent

Juveniles, p. 585, 911, 1251 .

and other rules - Child and Youth Care Facilities,

p. 511, 1579, 1814

and other rules - Supplemental Payments to

Recipients of Supplemental Security Income, p. 1693

and other rules - Utilization of Aversive Training

Procedures in Development of Disabilities Services,
1712, 345

and other rules - Certification of Developmental

Digabilities Professional Persons - Service Program

Funding, p. 752, 1083

and other rule - AFDC Deprivation Requirements and

Centinuation of Assistance, p. 1690

Unemployed Parents in the AFDC Program, p. 1577

AFDC Emergency Assistance to Needy Families with

Dependent Children, p. 191, 559

and other rule = AFDC Eligibility of Minor

Custodial Parents and AFDC-related Medicaid

Eligibility, p. 1379, 1604

and other rule - B8illing, Reimbursement, Claims

Processing and Payment for the Medicaid Program, p.

94, 359 :

and other rules =~ Medical Assistance Reimbursement

for Outpatient Drugs, p. 1684

and other rules -« Co-payments for Licensed Clinical

Social Workers' Services, p. 330, 677

and other rules - Provider Sanctions in the General

Relief Medical Assistance Program, p. 1005, 1321

and other rules - Home Health Services, p. 1687

Family Planning Services, p. 449, 970

Prosthetic Devices, Durable Medical Equipment and

Medical Supplies, p. 755

and other rules - Reimbursement for Skilled Nursing:

and Intermediate Care Services, p. 439, 824

and other rules - Adoption of Amendments to Federal

Statutes, Agency Rules and Guidelines Incorporated

by Reference in Rules Pertaining to Reimbursement

for Skilled Nursing and Intermediate Care Services,

p. 445

Emergency Amendment - Payment Procedures for

Skilled Nursing and Intermediate Care Services, p.

360

and other rules - Eligibility Determinations for

8§81 - and AFDC - Medically Needy Assistance - .

Mandatory Social Security Number Requirements, p.

332, &78

and other rules - Low Income Energy Assistance, p.

1365, 1606
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46.13.401
46.13.401

46.13.403
46.25.101
46.25.711
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LIEAP Maximum Benefit Awards for Wood, p. 96, 362
Emergency Amendment of LIEAP Maximum Benefit Awards
for Wood, p. 130

Low Income Energy Assistance Program Method of
Payment, p. 1812

and other rules - Structured Job Search and
Training Program = Workfare, p. 746, 1084

and other rules - General Relief Assistance and
General Relief Medical Programs, p. 1292, 1615
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