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publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes nmade since the proposed stage. The interpretation
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THF STATE OF MONTANA

IN THE MATTER OF THF adoption ) NOTICE OF PUPLIC HEARING
of Rules, relating to Blind ) on the Proposed Adoption
Vendors Bidding Preference ) o©of Rule Relating tc
)
)

Rlind Vendors' Bidding
Preference,

TC(: All Interested Persons:

1. On Novemher 20, 1986, at 1:00 p.m. a public hearing
will be held in room 160 of the Mitchell Building, Capitol
Complex, Helena, Montana, to consider the adoption of rule
relating to Blind vendor's Bidding Preference.

2. The proposed rule provides as follows:

RULE 1 BLIND VENDORS' BIDDING PREFERENCE

(1) Blind persons who meet the following definition from
House Bill 48 (passed by the June 1986 s=pecial session) may
claim a bidding preference for award of contracts for vending
facilities and/or vending machines on state property.

(2) For the purposes of this rule the following
definitions apply:
(a) "Blind person" means a person whose centyral visual

acuity does not exceed 20/200 in the better eye with
correcting lenses or whose wvigual acuity is greater than
20/200 but is accompanied by a limitation in the field of
vision in the better eye to such a degree that the widest
diameter of the visual field subtends an angle no greater than
20 degrees as determined by an opthalmologist or a physician
skilled in diseases of the eye.

(b) "State property" means a building or portion of a
huilding or other real property that is owned or leased by the
state or an agency of the state; utilized in the conduct of
state matters; and occupied principally by state employees.
State property does not include vocational institutions or
institutions of higher education.

(3) A blind person wishing to claim preference must
complete the determination form provided with the bid
document. The determination form is available from Department
of Administration, Purchasing Division, The form must bhe
completed by an ophthalmologist, physician skilled in diseases
of the eye or a State of Montana, Department of ESocial and
Rehabilitative Services, Visual Services Counselor,

(4) A determination form shall be submitted with each
individual bid. The determination form shall be valid for six
(6) months, At the end of the six (6) month period, a new
determination form will be required or submitted with bids. A
new determination form will be required for renewal of a
contract if the contract renewal date exceeds 6 months from
the completion date of the original determination form,

(5) Preference will be applied in the following manner:

(a) A preference shall be granted to eligible persons
whose proposal is substantially egual to other respensible
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bidder's proposals for contracts effective July 1, 1986, or
after. A proposal shall be substantially equal if the overall
rating of the proposal does not differ by more than 3% from
the other proposals as determined by the purchasing official.

(b} The preference does not apply to contracts
established prior to July 1, 1986. The preference does not
apply to contract renewals with an original effective date
prior to July 1, 1986.

AUTH: House Bill 48, June 1986 Special Legislative
Session; IMP: House Bill 48, June 1986 Special Legislative
Session,

Auth: Sec. 18-4-221, MCA; INP: Sec. 18-4-221, MCA.

3. The department is proposing this rule because the June
1986 Special Legislative Session adopted a new law on blind
vendor's bidding preference. The Department of Administration
is required by the law to adopt rules.

4., Interested parties may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to:

Mike Muszkiewicz, Administrator
Department of Administration
Purchasing Division

Mitchell Building, Room 165
Helena, Montana 59620

no later than November 28, 1986,

5, Earl Fred, Bureau Chief, Purchasing Division, Room
165, Mitchell Building, Helena, Montana has been designated to
preside over and conduct the hearing,

BY: R A A
ELLEN FEAVER, Directdr
Department of Administration

oty

Certified to the Secretary of State October 20 , 1986

20-10/30/836 MAR totice No. 2-2-1538
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENTS OF
8.22.610 STEWARDS, 8.22.710

In the matter of the proposed )
amendments of 8.22.610 con- )
cerning stewards, 8.22.710 )
concerning trainers, 8.22. } TRAINERS, 8.22.711 VETER~-

711 concerning veterinarians, )} INARIANS, 8.22.801 GENERAL
B8.22.801 concerning general ) REQUIREMENTS, 8.22.1606 TYPES
requirements, 8.22.1606 con= ) OF BETS, and ADOPTION OF NEW
cerning types of bets and )} RULES ENTITLED TWIN TRIFECTA,
adoption of new rules con- } ALCOHOL AND DRUG TESTING
cerning twin trifecta, al- )} RULE, AND PICK (N) WAGERING
cohol and drug testing and )

Pick (N) wagering )

TO: All Interested Persons.

1. On Saturday, December 6, 1986, at 9:00 a.m., a public
hearing will be held in the downstairs conference room of the
Department of Commerce, 1424 9th Avenue, Helena, Montana, to
consider the amendments and adoption of the above-stated
rules.

2. The proposed amendment of 8.22.610 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-652 through 8-
655, Administrative Rules of Montana)

"8.22.610 STEWARDS (1) Selection of stewards.

(a) The board shall maintain a list of the licensed
racing officials who have qualified for the position of
steward by the board. The selection of stewards shall be made
from such list. The board shali name one steward and tthe
agsesintion shall name onme steward: The stawards se named
ehai: name theiyr asseciater The three stevards se selccted
eomprise the boavd of stewards: The gelection of stewards for
8 wase meeting shali be made as seen as pessible after the
alieeation of dates for a racing meet: but in ne event latey
than 30 daye before the rase meeting: or shouid the steward
named by the board and the steward named by the aspeciatien
£mil €o agree upem the seleetion of their assesiate; the board
may name and appeint the stewards for the mectking or may
appoint the asseekate stewards There shall be three
stewards to supervige each race meet. One steward shall be
appointed by the board to be the presiding steward, He or she
shall be compensated by the board. One steward shall be
assigned by the board to be the deputy state steward. He or
she shall be compensated by the association at an amount
approved by the board. One steward shall be appointed by the
agsociation and compensated by the association. The three
stewards so selected will comprise the board of stewards for
the race meeting. The selection of stewards for a race
meeting shall be made as soon as possible after the allocation
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of dates for a racing meet, but in no event later that 30 days
before the race meeting.

(b) through (29) will remain the same."

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4~301,
MCA

3. This rule amendment was noticed for a public hearing
by the board in 1985 but was tabled by the board. 1In May of
1986, Al McCarthy requested its consideration once again.
This rule amendment is to give the Board of Horse Racing
greater control over the competence of stewards at race
tracks.

4. The proposed amendment of 8.22.710 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-671 through B-
673, Administrative Rules of Montana)

"8.22.710 TRAINERS (1) through (14) will remain the
same.

(15) Each trainer shall require every jockey, anmd
exercise person, and poriy person to wear a safety helmet and
boots with heels when exercising horses for him/her. The
safety helmet shall be of a type approved by the board and any
changes in the helmet must be approved in writing by the
stewards,

(16) through (28) will remain the same."

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

5. This rule is to expand the safety requirements for
persons on horseback.

6. The proposed amendment of 8.22.711 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-674,
Administrative Rules of Montana)

"8.22.711 VETERINARIANS (1) and (2) will remain the

same.
(3) Any licensed veterinarian who administers or makes
available for administration by external application,
ingestion, or injection or by any other means any material or
substance to a horse stabled at a licensed race meeting shall
compiete and sign: én triplicnte; & form to be furmished by
the beard; whieh fowm shaii neme and tdentify the howse and
the staii number where stabied; identify the ewnerr trainer or
other persen requesEing the medication; speeify the medieation
givenr state the heur and day givenr and the desage; purpese
and gencrie name of the medieatien used-s maintain records of
all treatments and make those records available to the board
or its representative upon demand."

20-10/30/86 MAR liotice No. 8-22-38
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Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

7. This rule amendment was reguested by James Bailey,
DVM, on behalf of the MVMA. It's intent is to make the rule
more consistent with the current practice of record keeping
and reporting.

8, The proposed amendment of 8.22.801 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-679 through 8=
685.1, Administrative Rules of Montana)

"8§.22.801 GENERAL REQUIREMENTS (1) through (6) will
remain the same.

(7) For the purpose of encouraging the breeding within
the state of valuable thoroughbreds, quarter horses, appaloosa
and other purebred registered horses, at least one race each
day at each race meeting shall be limited to Montana bred
horses. If sufficient competition cannot be obtained ameng
the Montana bred horses, said race may be eliminasted fer the
day amd substitute race provided opened with Montana breds
being preferred.

(8) through (37)(a) will remain the same.

(b) The stewards shall have the discretion to split
trainer entries, if the entries have different owners, fer
stake rases for the purpose of wagering.

(38) through (50) will remain the same.

(51) Any horse which is entered and has drawn a post
position in a race shall be termed an "in today" horse. Any
"in today" horse shall not be eligible to enter for the
following eaiendar day race day to the exclusion of any
other horse.

(52) through (66) will remain the same."

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23=-4-301,

MCA

9. The proposed amendment of 8.22.801(7) was brought to
the board in April by Fran Nelson on behalf of the Montana
Horsebreeders. The intent is to allow Montana breds more
opportunity te run.

The proposed amendment of 8.22.801(37)(b) was brought teo
the board in early May by Allison Hines. The intent is to
allow the splitting of entries in all races. This will allow
horsemen a greater opportunity to run all their horses at a
small race meet.

The proposed amendment of 8,22.801(51) was requested by
management to allow for a horse to be started more often at a
meet with limited days for running.

10. The proposed amendment of 8.22.1606 will read as
follows: (new matter underlined, deleted matter interlined)

MAR Notice No. 2-22-38 20-10/30/86
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(full text of the rule is located at pages 8-737 and B-738,
Administrative Rules of Montana)

"8.22,.1606 TYPES OF BETS (1) through (8) will remain
the same.

(9)  The twin trifecta is a contract by the purchaser of
a ticket to select the three horses that will finish first,
second, and third in each of two designated twin trifecta
races in the exact order as officially posted.

9y (10 .

€10y (11) .

22y (12) . . .
2y (33) . . "

Buth: 23_4,1041 MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

11. This amendment will amend section 8.22.1606 to
define twin trifecta as a type of bet permitted in a race.
12. The proposed new rules will read as follows:

"I1. TWIN TRIFECTA (1) A licensee to conduct a horse
race meeting may feature a twin trifecta wager.

(2) The twin trifecta is a form of pari-mutuel wagering.
It is not a parlay and has no connection with, or relation to,
any other pari-mutuel pools made and conducted by an
association. The twin trifecta also is not connected with, or
related to, any win, place and show pools shown on the
totalizator board, nor is it governed by any commission rule
pertaining t¢ the distribution of any other pari-mutuel pools.

(3) In the twin trifecta, the wagerer selects the three
horses that will finish first, second and third in the exact
order as officially posted in each of the two designated twin
trifecta races.

(4) Twin trifecta tickets may be sold and exchanged only
from the association's ticket-issuing machines.

(5) Twin trifecta tickets may be sold only in multiples
of $1.00.

(6) Each wagerer purchasing twin trifecta tickets shall
designate three selections as the first three horses to finish
in that order in the first race of the two designated as twin
trifecta races.

(7) After the wagering closes for the first half of the
twin trifecta, the commission will be deducted from the pool
in accordance with the rules of the Montana board of horse
racing. The remaining pool will then be divided into two
separate pools of equal amounts.

(8) The money in the first part of the divided pool will
be distributed to the holders of twin trifecta tickets
selecting the first three horses, in order, on the first
designated twin trifecta race, in accordance with the
established pari-mutuel practice. The term "first part of

20-10/30/86 MAR Kotice No. 8-22-38
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divided pool" shall mean one-half of the net distributable
poel of the total money wagered in the twin trifecta on the
current program only. Specifically excluded therefrom shall
be any carryover of any special cumulative second race twin
trifecta pool from any previous program.

(9) The second part of the divided pool, less any
congolation payoff, will be placed in a separate pool to be
distributed to holders of "second half" twin trifecta tickets
selecting the first three horses, in order, on the second
designated twin trifecta race, in accordance with the
established pari-mutuel practice.

(10) 1If, in the first half of the twin trifecta only,
there is a failure to select, in the exact order, the first
three horses, payoffs and exchanges shall be made on twin
trifecta tickets selected in the following order of priority:

(a) tickets selecting the first and second place horses;

(b) tickets selecting the first and third place horses;

(c) tickets selecting the second and third place horses;

(d) tickets selecting the horse that finished first;

(e) tickets selecting the horse that finished second;

(f) tickets selecting the horse that finished third.

In the event that there are no tickets satisfying (a) through
(£), the twin trifecta shall be refunded.

(11) After the official declaration of the first three
horses to finish in the first race of the twin trifecta, each
wagerer holding a winning ticket must, prior to the running of
the second twin trifecta race, exchange the winning ticket for
both the monetary value established by the mutuel department
and a twin trifecta "exchange" ticket and, at such time, shall
select the three horses to finish in the second race of the
twin trifecta in exact order as officially posted. No
additional money shall be required of the holders of the
winning ticket in order to make the exchange. Each
association conducting the twin trifecta shall designate all
windows to be used as "exchange" windows except when the first
half payoff is $600.00 or mere in winnings (if such winnings
are at least 300 times the amount of the single wager). If
such is the case, valid exchange tickets will be exchanged
only at windows designated I.R.S. windows.

(12) No twin trifecta exchange ticket for the second
race of the twin trifecta shall be issued except upon
surrender of the winning twin trifecta from the first race of
the twin trifecta as described in these rules. Windows for
the purpose of cashing and exchanging twin trifecta tickets
shall be open only after the first race of the twin trifecta
has been declared official and such window shall close when
wagering closes for the race designated as the second half of
the twin trifecta. Not more than cne race shall elapse
between the race designated the first half of the twin
trifecta and the race designated as the second half of the
twin trifecta.

MAR Notice MNo. 8=~22-383 20-10/30/86
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(13) If a winning twin trifecta ticket from the first
race is not presented for cashing and exchange within the time
provided, the wagerer may still collect the monetary value
attached to the ticket, but shall forfeit all rights to any
distribution of the second race twin trifecta pool.

(14) Coupled entries and/or mutuel fields are prohibited
in twin trifecta races.

(15) 1If a horse is scratched for the first race of the
twin trifecta, all twin trifecta tickets on the scratched
horse will be refunded. If a horse is scratched for the second
race of the twin trifecta, public address announcements will
be made and a reasonable attempt will be made for exchange of
tickets on the scratched horse.

(16) In the event of a dead-heat or dead-heats in either
the first or second half of the twin trifecta, all twin
trifecta tickets selecting the correct order of finish
counting a horse in a dead-heat as finishing in any position
dead-heated shall be winning tickets. In the case of the
dead-heat occurring in the first half, the payoff shall be
calculated as a win pool. In the case of the dead-heat °*
occurring in the second half, contrary to the usual pari-
mutuel practice, the aggregate number of winning tickets shall
be divided into the net pool and be paid the same payoff
price.

(17) 1If a horse is scratched in the second race of the
twin trifecta, all exchange tickets combining the scratched
horse with either scratchers or any of the first three
finishers of the second twin trifecta race in exact order in
each position shall become consolation tickets and shall be
paid a price per dollar calculated as follows: The money from
the second part of the divided pool shall be divided by the
total purchase price of all tickets combining the winners of
the first race of the twin trifecta. The guotient thus
obtained shall be the price paid to holders of second race twin
trifecta consolation tickets, The entire consclation pool
(number of eligible tickets times the consolation price) shall
be deducted for the second part of the divided pool.

(18) In the event there is no twin trifecta ticket
issued accurately selecting the officially declared first
three finishers of the second twin trifecta race in the exact
order, such second race pool, as divided earlier, shall be
held for the next consecutive program and shall be combined
with that program's second race twin trifecta pool. The sum
shall be termed the "carryover jackpot". Distribution of the
special cumulative second race twin trifecta pool shall be
made only upon the accurate selection, in exact order, of the
first three officially declared finishers of the second twin
trifecta race, except on the closing program of the meeting.
See (20) below.

(19) 1If for any reason, the second half of the twin
trifecta is not declared "official," the winning ticket

20-10/30/86, MAR Notice No. 8-22-38
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holders wheo have cashed their tickets on the first half and
have received an exchange ticket and winning first half twin
trifecta tickets which were not exchanged, will be entitled to
the remaining amount of the current. program's divided pool.
In the event, all consolation tickets will be considered
winners and there will be no consolation payoff.

(20) On the closing program of the meeting, the current
carryover jackpet, if any, plus the second half pool for that
program will be combined and distributed in the following
manner:

(a) If there is no winning ticket(s) (i.e. selecting the
correct order of finish of the first three horses), the sum of
the combined pools shall be divided equally and distributed to
holders of valid exchange tickets and winning first half twin
trifecta tickets which were not exchanged. In this event, all
consolation tickets will be considered winners and there will
be no consolation payoff.

(21) sSales of twin trifecta tickets other than from the
asgsociation's ticket-issuing machines or from one individual
to another shall be deemed illegal and shall be prohibited.
Exchange tickets shall be non-transferable. Holders of
transferred exchange tickets shall not be entitled to any
winnings. Persons involved in the unauthorized transfer of
exchange tickets shall be subject to ejection from the pari-
mutuel facility."

Auth: 23-4-104, MCA Imp: 23-4-104, 23~4-202, 23-4-301,
MCA

"I1. ALCOHOL AND DRUG TESTING RULE (1) No licensee or
employee of any entity associated with the conduct of racing
while on the grounds of a licensed or franchised race track
shall have present within his/her system any amount of alcohol
which would constitute legal impairment or intoxication.

(2) A designated board of horse racing representative
may direct any such licensee or employee to submit to a
breathalyzer test. Such licensee or employee shall, when so
directed, submit to such examination. If the results thereof
show a reading of .05 percent alcohel content or more, such
licensee or employee shall not be permitted to continue
his/her duties for that day. Such licensee or employee shall
then he subject to fine or suspension by the stewards or beard
of horse racing.

(3) For a subseguent violation such licenszee or employee
may be subject to procedures following positive chemical
analysis (below).

(4) No licensee or employee of any entity associated
with the conduct of racing while on the grounds of a licensed
or franchised race track shall have within his/her system any
controlled substance as listed in the U.S. Code, Title 21
(Food and Drug Laws) or any prescription legend drug unless
such prescription legend drug was obtained directly or

MAR Notice No. B8-22-38 20-10/30/86
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pursuant to valid prescription or order from a duly licensed
physician who is acting in the course of his/her professional
practice.

(5) A&cting with reasonable cause, the stewards or a
designated board of horse racing representative may direct any
such licensee or employee to deliver a specimen of urine in
the presence of the track physician or subject his/herself to
the taking of a blood sample or sample of other body fluids by
the track physician or other duly licensed physician as
designated by the board of horse racing.

(6) In such cases the stewards or the board of horse
racing representative may prohibit such licensee or employee
from participating in that day's racing or until such time as
said licensee or employee evidences a negative test result.

(7) Sufficient sample shall be collected to insure a
quantity for a split sample when possible.

(8) Refusal by such licensee or employee to provide the
samples herein described, as so directed, shall be in
violation of these rules and shall subject such licensee or
employee to sanctions by the stewards or the board of horse
racing.

(9) All testing shall be at the expense of the board of
horse racing or racing asseciation.

(10) For a licensee's or employee's first violation
he/she shall not be allowed to participate in racing until
such time as his/her condition has been professionally
evaluated.

(a) After such evaluation, if said licensee's or
employee's condition proves non-addictive and not detrimental
to the best interest of racing, said licensee or employee
shall be allowed to participate in racing provided he/she can
produce a negative test result and agrees to further testing
at the discretion of the stewards or designated representative
of the board to insure his/her unimpairment.

(b) After such professional evaluation, should said
licensee's or employee's condition prove addictive or
detrimental to the best interest of racing, said licensee or
employee shall not be allowed to participate in racing until
such time as he/she can produce a negative test result and
show documented proof that he/she has successfully completed a
certified alcohol/drug rehabilitation program approved by the
board of horse racing. Said licensee or employee must agree
to further testing at the discretion of the stewards or
designated representative of the board to insure his/her
unimpairment.

(11) For a licensee's or an employee's second violation,
he/she shall be suspended and allowed to enroll in a certified
alcohol/drug rehabilitation program approved by the board of
horse racing, to apply for reinstatement only at the
discretion of the board of horse racing."
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holders who have cashed their tickets on the first half and
have received an exchange ticket and winning first half twin
trifecta tickets which were not exchanged, will be entitled to
the remaining amount of the current. program's divided pool.
In the event, all consolation tickets will be considered
winners and there will be no consolation payoff.

(20) On the closing program of the meeting, the current
carryover jackpot, if any, plus the second half pool for that
program will be combined and distributed in the following
mannet:

(a) If there is no winning ticket(s) (i.e. selecting the
correct order of finish of the first three horses), the sum of
the combined pools shall ke divided egqually and distributed to
holders of valid exchange tickets and winning first half twin
trifecta tickets which were not exchanged. In this event, all
consolation tickets will be considered winners and there will
be no consolation payoff.

(21) sSales of twin trifecta tickets other than from the
association's ticket-issuing machines or from one individual
to another shall be deemed illegal and shall be prohibited.
Exchange tickets shall be non=-transferable. Holders of
transferred exchange tickets shall not be entitled to any
winnings. Persons involved in the unauthorized transfer of
exchange tickets shall be subject to ejection from the pari=
mutuel facility." -

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

"II. ALCOHOL AND DRUG TESTING RULE (1) No licensee or
employee of any entity associated with the conduct of racing
while on the grounds of a licensed or franchised race track
shall have present within his/her system any amount of alcohol
which would constitute legal impairment or intexication.

(2) A designated board of horse racing representative
may direct any such licensee or employee to submit te a
breathalyzer test. Such licensee or employee shall, when so
directed, submit to such examination. If the results thereof
show a reading of .05 percent alcohol content or more, such
licensee or employee shall not be permitted to continue
his/her duties for that day. Such licensee or employee shall
then be subject to fine or suspension by the stewards or board
of horse racing.

(3) For a subseguent violation such licensee or employee
may be subject to procedures following positive chemical
analysis (below).

(4) No licensee or employee of any entity associated
with the conduct of racing while on the grounds of a licensed
or franchised race track shall have within his/her system any
controlled substance as listed in the U.S. Code, Title 21
(Food and Drug Laws) or any prescription legend drug unless
such prescription legend drug was obtained directly or
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pursuant to valid prescription or order from a duly licensed
physician who is acting in the course of his/her professional
practice.

(5) Acting with reasonable cause, the stewards or a
designated board of horse racing representative may direct any
such licensee or employee to deliver a specimen of urine in
the presence of. the track physician or subject his/herself to
the taking of a blood sample or sample of other body fluids by
the track physician or other duly licensed physician as
designated by the board of horse racing.

(6) In such cases the stewards or the board of horse
racing representative may prohibit such licensee or employee
from participating in that day's racing or until such time as
said licensee or employee evidences a negative test result,

(7) Sufficient sample shall be collected to insure a
quantity for a split sample when possible.

(8) Refusal by such licensee or employee to provide the
samples herein described, as so directed, shall be in
viclation of these rules and shall subject such licensee or
employee to sanctions by the stewards or the board of horse
racing.

(9) All testing shall be at the expense of the board of
horse racing or racing association.

(10) For a licensee's or employee's first violation
he/she shall not be allowed to participate in racing until
such time as his/her condition has been professionally
evaluated.

(a) After such evaluation, if said licensee's or
employee's condition proves non-addictive and not detrimental
to the best interest of racing, said licensee or employee
shall be allowed to participate in racing previded he/she can
produce a negative test result and agrees to further testing
at the discretion of the stewards or designated representative
of the board to insure his/her unimpairment.

(b) After such professional evaluation, should said
licensee's or employee's condition prove addictive or
detrimental to the best interest of racing, said licensee or
employee shall not be allowed to participate in racing until
such time as he/she can produce a negative test result and
show documented proof that he/she has successfully completed a
certified alcohel/drug rehabilitation program approved by the
board of horse racing. Said licensee or employee must agree
to further testing at the discretioh of the stewards or
designated representative of the board teo insure his/her
unimpairment.

(11) For a licensee's or an employee's second violation,
he/she shall be suspended and allowed to enrcll in a certified
alcoheol/drug rehabilitation program approved by the board of
horse racing, to apply for reinstatement only at the
discretion of the board of horse racing.”
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Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

"III. PICK (N) WAGERING (1) The Pick (N) is a form of
pari-mutuel wagering. The Pick (N) is not a parlay and has ne
connection with or relation to any other pari-mutuel pool made
and conducted by an association, nor is the Pick (N) connected
with or related to any win, place and show pool shown on the
totalizator board, nor is it governed by any beard rules
pertaining to the distribution of any other pari-mutuel pools.
Each person participating in a Pick (N) pool selects the entry
or field for win in each of a certain number of races
designated by the association with the approval of the board.
The number of races so designated may be 4, 5, 6, 7 or 8.

Once an association has decided the number of races comprising
the Pick (N), it may not change that number in the middle of a
meet without prior approval of the board of horse racing,
which may be given if it is in the best interests of the
wagering public to do so. The races so designated comprise
the Pick (N) for that performance. The association issues the
Pick (N) participant a ticket which reflects the participant's
selections in the designated races,

(2) A validly issued Pick (N) ticket timely surrendered
to the association by the legal holder thereof shall be the
only evidence of a person's participation in a Pick (N) pari-
mutuel pool., The acceptance of a Pick (N) ticket by taking an
issued ticket away from the window or terminal from which it
is purchased shall constitute an acknowledgement by the
purchaser of the correctness of the ticket, and each purchaser
of a Pick (N) ticket agrees to be bound by the terms and
provisions of this and all other applicable board rules and
regulations and by the laws of the state of Montana pertaining
to pari-mutuel wagering. Neither the asscciation, totalizator
company nor the state of Montana shall be liable to any person
for any ticket which is not a winning ticket in accordance
with the provisions of this rule nor shall they, or any of
them, be liable to any person for any Pick (N) ticket not
delivered for any reason, including but not limited to,
mechanical malfunction, electrial failure, machine locking, or
other causes.

(3) In all races, those horses constituting an entry of
coupled horses or those horses grouped to constitute the field
in a race included in the Pick (N) shall race as a single
wagering interest for the purpose of the Pick (N) pari-mutuel
pool calculations and payouts to a winner. However, if any
wagering interest is a starter in a race, the entry or the
field selection shall remain as the designated selection to
win in that race for the Pick (N) calculation and the pari-
mutuel ticket shall not be withdrawn from that pool.

(4)(a) Pick (N) ghall be composed of two separate and
distinct pari-mutuel pools. Seventy-five percent of the gross
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amount of all sums wagered on Pick (N) tickets on each
performance shall be paid into a pari-mutel pool to be known
as "the jackpot." The remaining twenty-five percent of the
gross amount of all sums wagered on Pick (N) tickets for that
performance shall be paid into a pari-mutuel pool to be known
as "the super four," "the super five," "the super six," "the
super seven," or "the super eight," depending on the
association's decision as to how many races comprise the Pick
(N) wager.

(b) Subject to the provions of this rule pertaining to
refunds and after the deduction of all legal sums therefrom,
the net amount in the jackpot poecl subject to distribution
among winning ticket holders shall be distributed only among
the holders of Pick (N) tickets which correctly designate all
official winners of the races comprising the Pick (N) for the
performance. .

(c) Subject to the provisions of this rule pertaining to
refunds and after deduction of all legal sums therefrom, the
net amount in the super (N) pool subject to distribution among
winning ticket holders shall be distributed among the holders
of Pick (N) tickets which correctly designate the most
official winners of the contests comprising the Pick (N) for
that performance. )

(d) In the event there is no Pick (N) ticket issued
which would entitle the ticket holder to the jackpot, then,
and in such event, the entire jackpot shall be carried over
and included in the jachkpot pool for the next day. The
jackpot shall be supplemented each day by the amount added
thereto from all previous days' jackpot pools that have not
been won by a holder of a Pick (N) ticket which correctly
selects all official winners of the races comprising the Pick
(N) for any race day.

(e) In the event the accumulated jackpot has not been
distributed prior to the clesing day of the meeting in which
the jackpot was generated, the accumulated jackpot and the net
amount in the super (N) pool subject to distribution among
winning ticket holders shall be distributed among closing day
holders of Pick (N) tickets which correctly designate the most
official winners of the races comprising the closing day Pick
(N). Where a split meet is held, all jackpot and super (N)
pools shall be distributed as stated in this section on the
final day of each portion of the split meet.

(f) In the event a Pick (N} ticket designates as a
selection to win in any one or more of the races comprising
the Pick (N), a single wagering intereat which is scratched,
excused or determined by the stewards/judges to be a non-
starter in the race, the actual favorite, as evidenced by the
amounts wagered in the win pool at the time of the start, will
be substituted for the non-starting selection for all
purpeses, including pool calculations and payoffs; provided
further, that in the event that the win pool for two (2) or
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more favorites is identical, the selection in the lowest
program position shall be substituted for the non-starting
selection.

(g) In the event one or more of the races comprising the
Pick (N) is cancelled for any reason, the distribution of the
net amount subject to distributien in the super (N) pool shall
be among the holders of pari-mutuel tickets which correctly
designate the most official winners in all of the remaining
races comprising the Pick (N) during such race days, except,
that in the event there is officially cancelled or declared as
no contest three or more of the races comprising the Pick (N),
all pari-mutuel tickets on the Pick (N) for that day shall be
refunded, and the Pick (N) shall be cancelled for that day.

No person shall win the jackpot unless that person holds a
Pick (N) ticket which correctly picks all official winners of
the races comprising the Pick (N) for that race day. The
cancellation of one or more races comprising the Pick (N) in
any race day shall result in the contribution to the super (N)
pool of the amount contributed that day te the jackpot pool.
The contribution to that day's jackpot pool will then be *
distributed along with the remainder of the super (N) pool to
the winners of the super (N) pool. Any contributions to the
jackpot pool from prior race days will remain in the jackpot
poeol to be carried over and included in the jackpot pool for
the next race day as prescribed in (d) above.

(5) In the event of a dead heat for win between two or
more contestants in any Pick (N) race, all such contestants in
the dead heat for win shall be considered as the winner in the
race for the purpose of distributing the jackpot and the super
{N) pools. .

(6) Once the first race of the races comprising the Pick
(N) in any race day has begun, and until the last of the races
is concluded, the association shall not report to the public,
to any of the association's employees or to any other person,
the number of tickets sold, total dollars wagered, or the
number of tickets with potential to win the Pick (N) or any
information whatsoever about such tickets. Furthermore, the
totalizator system shall be constructed or programmed to
suppress the publication or printing of any such information
from the beginning of the first race until the conclusion of
the last of the races comprising the Pick (N) in any one race
day, except for the total dellars wagered in the Pick (N)
pool.

(7) No pari-mutuel ticket for Pick (N) shall be sold,
exchanged or cancelled after the time of the close of mutuel
windows for wagering in the first of the races comprising the
Pick (N), except for such refunds on Pick (N) tickets as are
required under this rule.

(8) Any payments in excess of $100,000 from any Pick (N)
pool must be paid by a company check or certified check.
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(9) Each jackpot pool shall have a cap which the jackpot
pool shall not exceed. The cap for a pick four jackpot pool
shall be 54,000 or 2,000 times the minimum wager, whichever is
less. The cap for a pick five jackpot pool shall be $30,000
or 15,000 times the minimum wager, whichever is less. The cap
for a pick six jackpot pool shall be $250,000 or 125,000 times
the minimum wager, whichever is less. The cap for a pick
seven jackpot pool shall be $1,000,000. The cap for pick
eight jackpot pool shall also be $1,000,000. Prior to the
opening of a meet the association may declare a cap for the
jackpot pool less than the cap imposed above, provided the cap
is in increments of $1,000. Once the association has selected
a cap the association may not alter the cap without prior
approval of the board. If, at the close of any race day the
amount accumulated in the jackpot pool equals or exceeds the
cap, then at such time, the jackpot pool shall be frozen until
it is won under the other provisions of the applicable Pick
(N) rule. Thereafter, the jackpot pool is frozen under these
provisions and one hundred percent (100%) of all subsequent
contributions shall go to the super (N) pool and be
distributed accordingly. Nothing herein shall affect the
total distribution of both pools on the closing day of any
meet or portion of a split meet,

(10) Prior to the opening of a meet at which a Pick (N)
wager will be offered, the association may elect to force an
early payout of the jackpot pool, as allowed by this rule and
in no other manner. The decision shall be made by informing
the board in writing prior to the opening of the meet of the
association's intent to force an early payout if the
conditions of this rule for an early payout are met. If the
decision is made, then an early payout of the jackpot pool
shall be made as follows. Within 24 hours after the jackpot
pool reaches its cap, the association shall designate the race
day at which the early payout will be made by informing the
board in writing of the designated race day. The designated
race day shall be no sooner than 6 calendar days after the cap
is reached and no later than 134 calendar days after the cap
is reached. If at the conclusion of the last contest
comprising the Pick (N) of the designated race day, no wager
has won the jackpot pool, then the funds in the jackpot pool
shall be transferred to the super (N) pool for the designated
race day and distributed in the manner in which the super (N)
pool is distributed."”

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,
MCA

13. New rule I was requested by race track management
and horsemen groups to allow the tracks another form of
"exotic wagering."
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New rule II is being proposed to give the board better
control over the abuse of "illegal substances" on the race
track.

New rule III is being proposed to provide another form of
"exotic wagering" for the tracks and to provide added revenue.

14, Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may also be submitted to
the Montana Board of Horse Racing, 1424 9th Avenue, Helena,
Montana no later than November 27, 1986.

15. Geoffrey L. Brazier of Helena, Montana will preside
over and conduct the hearing.

BOARD OF HORSE RACING
HAROLD GERKE, CHAIRMAN

BY: g;Q;IL E(mm '
KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 20, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION OF NEW

In the matter of the proposed )

adoption of new rules con- )

cerning the approval and ) RULES CONCERNING THE AP=-
administration of contracts ) PROVAL AND ADMINISTRATION
for audits of local govern- ) OF CONTRACTS FOR AUDITS
ment units pursuant to ) OF LOCAL GOVERNMENT UNITS
section 2-7-506, MCA ) PURSUANT TO SECTION 2-7-

) 506, MCA

TO: All Interested Persons.

1. As a result of internal reorganization, Chapter 94
entitled "Economic and Community Development Division" has
been renamed "Local Government Assistance Division." The
following rules will be designated as sub-chapter 40 under
that chapter. )

2. On November 24, 1986, at 1:00 p.m., a public hearing
will be held in Room C-209 of the Cogswell Building, Helena,
Montana to consider the adoption of the above-stated rules.

3. The proposed new rules will read as follows: .

"I. CRITERIA FOR THE SELECTION OF AN INDEPENDENT
ACCOUNTANT/AUDITOR ({1} To be eligible to conduct audits of
those local government entities enumerated in section 2+7-503,
MCA, an independent accountant/auditor must:

(a) if an individual, hold a current Montana certificate
as a certified public accountant or a license as a licensed
public accountant and hold a current annual permit to engage
in the practice of public accounting under section 37-50-314,
MCA;

(b) if a partnership or corporation, be currently
registered as a partnership of certified public accountants, a
partnership of licensed public accountants, a corporation of
certified public accountants, or a corporation of public
accountants under sections 37-50-331 through 37-50-334, MCA.

(2) The selection of an accountant/auditor to pexrform an
audit will be based on the following criteria:

(a) independence;

(b) work history;

(c) demonstrated understanding of the work to be
performed;

(d) willingness to commit qualified staff to the
engagement; and

(e) the proposed cost of the engagement.

(3) An independent accountant/auditor will be deemed to
be ineligible to conduct audits under contract with the
department if:

(a) in the department's judgment, audits performed by
the accountant/auditor during the previcus twe years under
contract with the department failed to conform to generally
accepted governmental auditing standards;
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(b) the accountant/auditor is. currently restricted in
the conduct of governmental auditing by the Montana board of
public accountants;

(c) the accountant/auditor is more than 90 days
delinquent in filing an audit report required under an
existing contract with the department and has not obtained the
department's written consent to an extension of the contracted
filing date;

(d) within the previous two years the accountant/auditor
has failed to adhere to the terms and conditions of an
independent auditing contract with the department; or

(e) a state or federal agency has deemed the
accountant's/auditor's audit work to be unacceptable with
respect to the requirements described in {[rule III (2)]."

Auth: 2-7-506, MCA Imp: 2~7-506, MCA

"II. CRITERIA FOR EXECUTING A CONTRACT WITH AN
INDEPENDENT ACCOUNTANT/AUDITOR (1) All contracts for audits
of local government entities must be executed on the current
standard audit contract form provided by the department and
must be approved by a designated signatory of the department
before any audit work commences.

(2) The department will not approve a contract in which
the independent accountant/auditor has not provided all of the
information required by the contract form.

(3) An independent auditing contract may not cover an
audit period exceeding two years.

(4) By May 1, of each year the department will notify
all local government entities and interested indpendent
accountants/auditors of the local government audits the
department's staff will perform during the following two-year
period. All proposed independent audits of those local
government units not included in the department's biennial
auditing schedule must be scheduled and contracts therefor
must be submitted to the department for approval no later than
90 days after the close of the sole or initial year to be
audited, or, in the case of a single audit covering two fiscal
years, no later than 90 days after the close of the second
fiscal year to be audited.

(5) The department may, in cases where entities
scheduled for contract audits fail to arrange for such audits,
or in cases where the department's work load will not allew it
to meet its original schedule, revise the schedule to insure
that the requirements of section 2-7-503(2), MCA, are met."

Auth: 2-7-506, MCA Imp: 2~7-506, MCA

"II]. AUDIT AND REPORTING STANDARDS (1) All audits
performed and reports prepared under 2-7-506, MCA, must be
conducted in accordance with generally accepted auditing
standards as adopted by the American institute of certified
public accountants.
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(2) Audits must conform to the regquirements of the
federal Single Audit Act of 1984 (P.L. 98-502) and the OMB
Circular A-~128."

Auth: 2-7-506, MCA Imp: 2~7-506, MCA

4. The rules proposed above are required by section 2-7-
506, MCA, to establish standards for the Department's use of
independent contractors under that section to perform
financial and compliance audits of local government entities.
Specifically, the rules are necessary to provide criteria for
the selection of auditors, to assure that all required audits
are completed within statutory time limits, to assure
uniformity in the performance of audits, and te assure the
uniform application of state laws and regulations and required
accounting principles.

%. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Local Government Assistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, no later than November
28, 1986.

6. Richard M. Weddle, Helena, Montana, will preside over
and conduct the hearing.

DEPARTMENT OF COMMERCE

BY: ?s:l.!l, s;,l &
KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 20, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE

BEFORE THE HARD-ROCK MINING IMPACT BOARD
In the matter of the proposed } NOTICE OF PUBLIC HEARING ON
adoption of a rule concerning ) PROPOSED ADOPTION OF A NEW
the board's review of impact ) RULE ENTITLED REVIEW OF PLAN
plans for compliance with ) FOR TECHNICAL COMPLIANCE
statutory requirements and )
board rules )

TO: All Interested Persons.

1. On November 20, 1986, at 1:00 p.m., a public hearing
will be held at the War Bonnet Inn in Butte, Montana, to
consider the adoption of the above-stated rule.

2. The proposed new rule will read as follows:

"1. REVIEW OF PLAN FOR TECHNICAL COMPLIANCE (1) A
document purpeorting to be an impact plan which on its face
does not meet the requirements for a plan contained in section
90-6-307(1) and (2), MCA, is not a plan for purposes of the
Hard-Rock Mining Impact Act and may not be approved by the
board pursuant to that section,

(2) The board will not approve as an impact plan a
document which does not comply with ARM 8.104.203 concerning
the format and content of plans.

(3) Any time prior to or during the 90-day review period
or an extension thereof, the board's staff will review the
plan and advise the board and the parties to the plan as to
whether the plan appears to satisfy the statutory and
regulatory format and content requirements reflected in (1)
and (2) of this rule. The review conducted by the staff under
this rule will consider technical compliance matters only and
will not inguire into the substance of a plan except as it is
inseparable from technical matters.

(4) The board will not approve a proposed impact plan if
it is obvious that its provisions for tax crediting would
shift the tax burden from the developer to the other local
taxpayers. .

(5) The board will approve an impact plan pursuant to
section 90-6-307, MCA, only after it has determined that the
plan meets the technical, statutory, and regulatory
requirements reflected in (1) and (2) of this rule.

(6) 1If the plan has been modified during a formal review
or negotiation period by mutual consent of the developer and
the affected local government units, the board will approve
the modified plan or the modified amendment only after the
modifications have been incorpeorated into the plan in
compliance with this rule and ARM 8.104.215. The table of
contents, summary, schedule, and statement of commitment must
reflect the modifications. Obsolete material must be deleted
from the plan.

MAR Notice No. 8-104-4 20~10/30/86



~1749-

(7) Any party to the plan may request that the board
determine whether an issue is a technical compliance issue or
invelves substance only.

(8) ARM 8,104.210, which prohibita representatives of
parties to a plan from communicating with board members
outside the context of a board meeting on any issue related to
the plan, applies during the period in which a plan is
undergoing technical compliance review."

Auth: 90-6-305, MCA Imp: 90-6-307, MCA

3. The reason for adopting proposed rule I is twefold.
First, it is necessary to formalize the long-standing
procedure by which the Board determines whether it has
jurisdiction to approve a document submitted to it as an
impact plan. If the document does not contain the bare
elements regquired by statute, it is not technically a "plan"
for purposes of the Hard~Rock Mining Impact Act and the board
has no authority to approve it. Secondly, the process
formalized by the proposed rule is necessary to assure that
the board's rule regarding the format and content of plarns
(ARM 8.104.203) has been complied with.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may also be submitted to
the Montana Hard-Rock Mining Impact Board, Local Government
Assistance Division, Department of Commerce, Capitol Station,
Helena, Montana 59620, no later than November 28, 1986.

5. Koehler Stout, Board Chairman, will preside over and
conduct the hearing.

HARD~ROCK MINING IMPACT BOARD
KOEHLER STOUT, CHAIRMAN

av_Rolth P

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of October 20, 1986.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of Rule 10.,55,402, Basic Instruc-) ON PROPOSED AMENDMENT OF
tional Program: High School, ) RULE 10.55.402, BASIC
Junior High, Middle School ané ) INSTRUCTIONAL PROGRAM:
Grades 7 and 8 Budgeted at High ) HIGH SCHOOL, JUNIOR HIGH,
School Rates ) MIDDLE SCHOOL AND GRADES 7

) AND 8 BUDGETED AT HIGH

)} SCHOOL RATES

TO: All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon there-
after as it may be heard, a public hearing will be held in the
Board of Regents Conference Room, 33 South Last Chance Gulch,
Helena, Montana, in the matter of the amendment of Rule
10.55.402, Basic Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted at High School
Rates.

2, The rule as proposed to be amended provides as follows:

10.55.402 BASIC INSTRUCTIONAL PROGRAM: HIGH SCHOOL, JUNIOR
HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT HIGH SCHOOL
RATES (1) through (10) remain the same.

(11) A middle school, as defined in ARM 10.13.201, differs
from a junior high school because middle school philosophy
specifically addresses the unique nature of middle school
¢children by focusing on their intellectual, social, emotional
and physical development. To put such philosophy into
practice, a middle school must have flexibility to approach
instruction and teaching in a variety of ways, to undertake
inter-disciplinary work and to plan blocks of course work
deriving From the intellectual, social, emotional and physical
needs of middle school students.

(a) A middle school minimum curriculum shall include the
subjects (see 1. through ix. below) which must be maintained in
balance. Critical and creative thinking, career awareness,
life~long learning and safety will be incorporated in the

school program.
{(b] Schools using this standard to incorporate flexibility

in gquest of a guality program shall document the program with
curriculum guides, class schedules and other means to maintain
balance among and within the disciplines enumerated below.
Such documentation shall be reviewed and approved by the Office
of Public Instruction. The middle school curriculum must fall
within the continuum of skills that are part of the K-12
program in all disciplines.

({c) If the middle school program for grades seven and
eight is funded at high school rates, it shall include:

1) Art: art history, art c¢riticism, aesthetic
perception and production,
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(ii) English Language Arts: reading, writing, listening

and speaking.
{1117 Health and Physical Education

(iv) History, Social and Behavioral Sciences.
(v) Mathematics: written and mental computation and

roblem solving,
viJy Music: general music¢, chorus and band (emphasizing

comprehensive music elements, music history, criticism,
aesthetic perception and musical production).

(vii) Physical and Natural Sciences.

(viii) Practical Arts: e.qg., agriculture, business
education, home economics, industrial arts.

(ix) Exploratory courses: e.g., creative writing, dance,
drama, forelgn language, photography.

AUTH: Sec. 20-2-121(7), 20-7-101, 20-7-111 McCA

IMP: Sec. 20-7-«111. 20-2-121(7), 20-7-101 MCA

3. The purpose of this amendment is to provide middle
level schools with a program option which is consistent with
current professional practice,

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Ted
Hazelbaker, Chairman, Board of Public BEducation, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than December 12,
1986.

S. Ted Hazelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

TED HAZELB%R s CHAIRMAN

BOARD OF PUBLIC EDUCATION

BY:

Certified to the Secretary of State October 20, 1986%
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the repeal of
Rules 10.64.301 - 10.64.516,
Minimum Standards for School
Buses, and the proposed adoption
of new rules I - IV, Minimum
Standards for School Buses

NOTICE OF PUBLIC HEARING ON
THE PROPOSED REPEAL OF RULES
10.64.301-10.64.516, MINIMUM
STANDARDS FOR SCHOOL BUSES,
AND THE PROPOSED ADOPTION OF
NEW RULES I - IV, MINIMUM
STANDARDS FOR SCHOOL BUSES

TO: All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon there-
after as it may be heard, a public hearing will be held in the
Board of Regents Conference Room, 33 South Last Chance Gulch,
Helena, Montana, in the matter of the repeal of Rules 10.64.301
through 10.64.516, Minimum Standards for School Buses, and the
proposed adoption of new Rules I through IV, Minimum Standards
for School Buses,

2. 'The rules as proposed to be repealed can be found on
pages 10-975 through 10-1004 ARM. The proposed adoption of the
new rules provides as follows:

I. BUS CHASSIS (1) The board of public education adopts
and incorporates for bus chassis construction by reference
herein the 1985 National Minimum Standards for School Buses.

(2) with the following additions:

{a) EBlectrical System

(i) Generator or Alternator

(A} Type A bus shall have a minimum of 80 ampere per hour.

(B) Type C and D buses shall have a generator or
alternator with a minimum rating of at least 130 amperes (in
accordance with Society of Automotive Engineers rating) with
mipimum charging of 30 amperes at manufacturer's recommended
engine idle speed (12 volt system), and shall be ventilated and
voltage-controlled and, if necessary, current controlled.

(C) Type A, B, C and D buses, equipped with an electrical
power lift, shall have a minimum of 130 amperes per hour
alternator,

(3) The 1985 Revised Edition of the National Minimum
Standards for Schocl Buses, adopted by reference in subsection
(1) of this rule, is a nationally recognized model setting
forth minimum standards and requirements for school bus
construction. A copy of the 1985 National Minimum Standards
for School Buses may be obtained from the office of public
instruction, Capiteol Station, Helena, MT 59620, at cost plus
postage and handling. A copy may also be obtained by writing
the National Safety Council, 444 North Michigan Avenue,
Chicago, IL 60611,
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AUTH: Sec, 20-2-121 MCA
IMP: Sec., 20-10~-111 MCA
EFFECTIVE: January 1, 1987

II. BUS BODY (1) The board of public education adopts and
in¢orporates for bus body construction by reference herein the
1985 National Minimum Standards for School Buses.

(2) With the following additions:

(a) Insulation

{i) <Ceiling and walls shall be insulated with proper
material to deaden sound and to reduce vibrations to a
minimum., If thermal insulation is specified also, it shall be
of fire-resistant material of type approved by Underwriters'
Laboratories, Inc.

{(ii) Floor insulation is required. It shall be S-ply, at
5/8-inches thick and/or it shall equal or exceed properties of
exterior-type softwood plywood, C-D Grade as specified in
standard issued by U.S. Department of Commerce,

(b) Changes .

(i) No changes shall be made in the construction of a
vehicle used for the transportation of school children which
are not approved by the Montana board of public education, by
and with the advice of the Montana highway patrol and the
superintendent of public instruction.

{3) The 1985 Revised Edition of the National Minimum
Standards for School Buses adopted by reference in subsection
{1} of this rule is a nationally recognized model setting forth
minimum standards and requirements for school bus construc-
tion. A copy of the 1985 National Minimum Standards for School
Buses may be obtained from the office of public instruction,
Capitol Station, Helena, MT 59620, at cost plus postage and
handling. A copy may also be obtained by writing the National
Safety Council, 444 North Michigan Avenue, Chicago, IL 60611.

AUTH: Sec 20-2-121 MCA

IMP: Sec, 20-10-111 MCA

EFFECTIVE: January 1, 1987, except "Stop Signal Arm," page
2; of the National Minimum Standards for School Buses, July 1,
1987.

III, SPECIAL EDUCATION VEHICLE STANDARDS (1) The board of
public education adopts and incorporates for special education
vehicle standards for special education vehicle construction by
reference herein the 1985 Minimum Standards for School Buses.

(2) With the following deletions:

(i) Delete: All reference to MPV (Multi-Purpose Passenger
Vehicles).

(ii) Delete: Third and fourth introduction paragraphs and
add the following wording: By federal regulation, buses,
including school buses, are defined as vehicles designed to
carry ten or more passengers, The rated capacity of the bus
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before conversion to a special education unit {busg) is the
capacity used for reimbursement, :

(3) The 1985 Revised Edition of the National Minimum
Standards for School Buses adopted by reference in subsection
(1) of this rule is a nationally recognized model setting forth
minimum standards and requirements for school bus
construction, A copy of the 1985 National Minimum Standards
for School Buses may be obtained from the office of public
instruction, Capitol Station, Helena, MT 59620, at cost plus
postage and handling. A copy may also be obtained by writing
the National Safety Council, 444 North Michigan Avenue,
Chicago, IL 60611.

BUTH: Sec, 20-2-121 MCa

IMP: Sec. 20-10-111 MCA

EFFECTIVE: January 1, 1987

IV, LP GAS MOTOR FUEL INSTALLATION The board of public
education hereby adopts and incorporates by reference Pamphlet
No. 58, National Fire Protection Association, Inc., 1986
edition, This pamphlet sets forth the safety specifications
for converting gasoline fueled school buses to liguid petroleum
gas,

(1) LP gas motor fuel conversion on public school buses is
permitted. School districts or contractors converting school
buses to LP are requested to contact the office of public
instruction in order to be kept up-to-date on new carburetion
developments,

(2) All installations of LP gas conversion equipment shall
meet or exceed all of the safety specifications set forth by
the National Fire Protection Association, Inc. Additional
information about safe and correct metheds for conversion are
available from the National LP-Gas Association, 1301 West 22nd
St., Oak Brook, IL 60521 (312-986-4800).

(3) All completed LP gas converted school buses will be
inspected by the highway patrol during the semi-annual school
bus inspections.

AUTH: Sec. 20-2-121 MCA

IMP: Sec¢, 20-10-111 MCA

EFFECTIVE: January 1, 1987

3. The board proposes to repeal these rules and proposes
the adoption of new rules in order to bring Montana's standards
into compliance with the current national standards.

4, Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Ted
Hazelbaker, Chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than December 12,
1986.
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5. Ted Hazelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

TED HAZELBA%R , CHAIRMAN

BOARD OF PUBLIC EDUCATION

BY:

Certified to the Secretary of State October 20, 198
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BEFORE THE BOARD OF PUBLIC EDUCATION
QF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of Rule 10.64,601, General )}  PRQOPOSED AMENDMENT OF RULE
) 10.64.601, GENERAL

TO: All Interested Persons

1. On December 4, 1986, at 1:30 p.m., or as soon there-
after as it may be heard, a public hearing will be held in the
Board of Redents Conference Room, 33 South Last Chance Gulch,
Helena, Montana, in the matter of the amendment of Rule
10,.64.601, General.

2. The rule as proposed to be amended provides as follows:

10.64.601 GENERAL (1) Remains the same,

(2) The board of public education will approve or
disapprove annually on an individual basis: those four-wheel
drive vehicles currently approved, until July 1990. After July
1990, the entire sub-chapter 6 will be deleted from the rules.

(3) through (5) remain the same,

(6) Effective January 1987, any four-wheel drive vehicles
purchased for school use shall be specifically manhufactured for
the purpose of transporting students to and from school. These
vehicles must meet the 1985 minimum national standards for
s¢hool buses.

6) {7} Remains the same.

AUTH: Sec. 20-2-121 Mca

IMP: Sec. 20-10-111 MCA

3. The purpose of this amendment is to bring Montana's
standards into compliance with the current national standards.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing., Written
data, views or arguments may also be submitted to Ted
Hazelbaker, Chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than December 12,
1986,

5. Ted Hazelbaker, Chairman, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

TED HAZELBAKEE, CHATRMAN

BOARD OF PUBLIC EDUCATION

BY:

Certified to the Secretary of State October 20, 1986,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE BMEND- ) NOTICE OF THE PROPOSED AMEND-
MENT and TRANSFER of Rules ) MENT and TRANSFER of Rules
42,22.2101 through 42.22.2103,) 42.22,2101 through 42,22.2103,
and 42,22,2111 through ) and 42.22,2111 through
42,22.2115 relating to gross ) 42,22,2115 relating to gross
proceeds tax on coal pro- ) proceeds taXx on coal pro-
duction. ) duction.

NG PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 29, 1986, the Department of Revenue proposes
to amend and transfer rules 42.22,2101 through 42,22.2103 and
42,22.2111 through 42.22.2115 relating to gross proceeds tax on
coal production. -

2. Rules 42.,25.501 through 42,25.503 amend and transfer
rules 42,22.2101 through 42.22.2103; and rules 42.25.511 through
42,25.515 amend and transfer rules 42.22.2111 through 42.22.2115
respectively,

3. The rules as proposed to be amended provide as follows:

422272303 42.25.501 DEFINITIONS (1) "Agreement not at
arm's length" is defined as an agreement between +two parties
when there are business relationships other than the agreement
between the buyer and seller which in the opinion of the depart-
ment have influenced the sales price.

(2) "Contract revenue" is defined as the total receipts or
accruals from all sales of coal during the reporting period.

(3) "Contract sales price" is defined as FOB mine price
less production taxes included by the producer in the sales
price to pay taxes on production or a price imputed by the
department of revenue according to ARM 42+28:23%2 42.25.512.

(4) "FOB mine price" is defined as contract revenue exclu-
sive of all shipping expenses or any other expense incurred by
the producer after the coal has been crushed to size and loaded
for shipment,

(5} "Market value" is defined as an amount determined by
multiplying "FOB mine price" of a similar ton of coal, as fixed
on the market place, by the number of tons of coal sold. .

(6) "Production taxes" is defined as the resource indemnity
trust tax, severance tax, and the gross proceeds tax.

AUTH: 15-23-108 MCA; IMP: Title 15, chapter 23, part 7 MCA.

42-22-2362 42.25.502 FILING REQUIREMENTS (1) Each year on

~or before March 31, all persons engaged in mining coal in this
state are required to compute and file the department of revenue

form "gross proceeds #1" reflecting the preceding calendar year

production. All information reguested on this form must be

furnished and the form must be signed by an officer of the firm

20-10/30/86 . MAR Notice No. 42-2-324



-1758~

mining the coal.

(2) A person who sells coal under a contract which is not
an arm's length agreement must comply with subsection (1) and
must upon reguest of the department furnish a copy of his feder-
al income tax return and copies of his current sales contracts.

(3) A persun who is producing coal and who uses the produc-
tion in his own manufacturing and/or energy conversion process
must comply with subsections (1) and (2).

AUTH: 15-23-108 MCA; IMP 15-23-701 MCA.

42-22+2483 42,25.503 FAILURE TO FILE (l) Any person pro-
ducing coal in this state who fails to file department of reve-
nue form "“gross proceeds #1" by March 31, must do so within 10
days after receipt of demand by the department.

(2) Any person refusing or neglecting to file after receipt
of demand by the department will have the value of his
coal computed by the department £or gross proceeds tax purposes
according to ARM 42-22:2%#%2 42,25.512.
AUTH: 15-23-108 MCA; IMP: T15-23-701 MCA.

42722-233% 42.25,511 DETERMINATION OF CONTRACT SALES PRICE

(1) The department shall consider the date the coal is
loaded for final transportation to the purchaser as the time for
determining the contract sales price of the ceoal. To arrive at
FOB mine price any shipping or any other expenses incurred after
the coal is prepared for shipment may be excluded from the con-
tract revenue. The contract sales price will be determined by
deducting from the FOB mine price amounts charged to the pur-
chaser to pay taxes on production.

{2) In computing production taxes the operator may include
that amount which he expects to pay or the amount charged to the
purchaser. If the taxes actually paid on the production are
more or less than the production taxes deducted and affect the
contract sales price, the difference shall be an adjustment in
production taxes deducted for the following year,

(3) The formula for computing contract sales price shall be
FOB mine price equals contract sales price plus severance tax
plus resource indemnity trust tax gross proceeds tax, In com-
puting the contract sales price, the calendar year sales or
revenue will be the known reference point.

(4) The above formula should be applied to each contract
individually with the exception of those contracts for which the
department must impute value. The resource indemnity trust tax
and the gross proceeds tax deductions shall be the actual amount
charged to the purchaser.

AUTH: 15-23-108 MCA; IMP: 15-23-701 and 15-23-702 MCA.

42-22-2332 42.25,.512 IMPUTED VALUATION (1) when coal is
sold or used under the following circumstances, the department
may impute the value:
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(a) the operator of a coal mine is using the produced coal
in an energy conversion or other manufacturing process;

(b} & person sells coal under a contract which is not an
arm's length agreement; or

(c) the person neglects or refuses to file a statement.

(2) The department will consider market value to mean the
amount determined by multiplying the FOB mine price of a similar
ton of coal, as established by the marketplace at the time the
sale was negotiated, by the number of tons of coal sold. In
determining said FOB mine prices, the department will consider
the contract term and other contract conditions as they affect
the current FOB mine price of the similar ton of coal,

AUTH: 15-23-108 MCA; IMP: 15-23-701 and 15-23-702 MCA.

42:22-23%%3 42.25.513 TAXABLE VALUATION (1) On or before
July 1 each year the department will submit taxable valuations
for each operating coal mine to the department's agent in the
county where the coal was produced.

(2) In arriving at a taxable valuation the department will
apply 45% for strip mines and 33-1/3% for underground mines to
the contract sales price or imputed valuation.

AUTH: 15-23-108 MCA; IMP: 15~23-702 MCA.

42-22-2334 42.25.514 RIGHT TO AUDIT (1) The department
may examine records of coal companies, including contracts for
the sale of coal, to determine whether the price of ¢oal as
reported is the result of an agreement not at arm's length. The
department will, if necessary, examine operator's records as
they pertain to gross proceeds, make all adjustments required,
and transmit the adjustments to the department's agent in the
county and to the operator.

{2) The department also has the right to summon witnesses
to appear and give evidence and +to produce records, books,
papers, and documents relating to any matter which the depart-
ment shall have the authority to investigate and determine.
Records obtained from the operator shall be considered confiden-
tial.

AUTH: 15-23-108 MCA; IMP: Title 15, chapter 23, part 7 MCA.

42-227233542,25.515 IMPUTED VALUATION FOR REFINED COAL (1)
For purposes of the coal severance tax and the coal gross pro-
ceeds tax, the department may, or shall at the request of the
taxpayer, impute the value of coal which has been refined by
drying, cleaning, or other processing designed to improve the
quality of the coal, Refined or refining does not include
transportation of the coal from the point of extraction to the
point of shipment or to the bciler, nor any normal preparation
process leading to shipment of coal,

(2) The imputed value of refined coal will approximate
market value #£rechz FOB mine of similar type coal after primary
and secondary crushing where drying, cleaning, or other further
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processing has not occurred. The frevbr FOB mine price of simi-
lar type coal means the price of such coal as established by the
market place at the time the sale for the refined ¢oal occurs.
The price will reflect the selling price of c¢oal with like char-
acteristics within the region, as determined by spot sales or
other methods which reliably reflect the market value of unre-
fined coal at the time the sale of refined coal occurs.

(a) Epxampies+--Refined An example is when refined coal is
sold for $12/ton., The £revbr FOB price of “similar type coal
where drying, c¢leaning, or further processing has not occurred
is $10/ton. The imputed value is $10/ton.

AUTH: 15-35-111 MCA; IMP: 15-35-107 MCA.

4. Rules 42,22,2101 through 42,22.2103 are being trans-
ferred from Chapter 22, sub-chapter 21 to Chapter 25, sub-
chapter 5; and rules 42,22.2111 through 42.22.2115 are being
transferred from Chapter 22, sub-chapter 21 to Chapter 25, sub-
chapter 5 of the Administrative Rules to place +the rules with
the remaining natural resource and corporation license tax rules
to comply with an organization change which transferred the
responsibility for the taxation of natural resources from the
Property Tax Division to the Natural Resource and Corporation
License Tax Division.

No substantive changes have been made to the rules other
than grammatical changes, the renumbering of ARM sections to
comply with the renumbering sequence of these rules, and
increased cross-referencing within the rules.

5. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 27, 1986.

6. If a person who 1is directly affected by the proposed
amendments wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Irene LaBare at the above address no
later than November 27, 1986.

7. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 25.
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8. The authority of the Department to make the proposed
amendments is based on §§ 15-23~108 and 15-35-111, MCa, The
rules implement Title 15, chapter 23, part 7, MCA.

_— 4 2

/ HA. Ll
JOBEN D. LaFAVER, Director
De tment of Revenue

Certified to Secretary of State 10/20/86
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EEFCRE THE DEPARTMENT OF REVEWNUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND=- ) WOTICE OF THE PROPOSED AMEND-
MENT and TRANSFER of Rules ) MENT and TRANSFER of Rules
42.22.1101 through 42,22.1103) 42.22.1101 through 42,22.1103,
and 42.22,1111 thrcugh ) and 42.22.1111 through
42.22,1119 relating to net ) 42.22.1119 relating to net
proceeds tax on miscellaneous) proceeds tax on miscellaneous
nmines. ) mines.

NO PUBLIC HEARING CONTEMPLATED

T0: All Interested Perscons:

1, On November 29, 1986, the Department of Revenue proposes
to amend and transfer rules 42.22.1101 <through 42.22,1103 and
42.22,1111 through 42,22,1119 relating to net proceeds tax on
miscellaneous mines.

2. Rules 42.25.1101 through 42.25.1103 amend and transfer
rules 42.22.1101 through 42.22.1103; and rules 42,25.1111
through 42.25.1119 amend and transfer rules 42.22,1111 +through
42.22.1119 respectively.

3. The rules as proposed to be amended provide as follows:

42722-330% 42,25,1101 DEFINITIONS (1) "“Mine" or "mining
claim" is the location at which a mineral is produced, extract-
ed, or guarried. The mining claim may include one or more mines
depending upon ownership (single), location, integration of
mining system, and single management,

(2) Phe term Ymimeratl "Mineral" includes precious or semi-
precious stones or dgems, gold, silver, lead, coal, lime rock,
granite, marble, gravel, talc, phosphate, and other minerals,
rock, or stone extracted from underground mines, placer mines,
quarries, open pits, dumps, or tailings.

{3) "Reduction works" shall be meant to include smelters,
mills crushing, washing, or treatment plants which prepare the
product mined to a point where it has marketable value.

AUTH: 15-23-108 MCA; IMP: 15-23-501 MCA.

42-22+-3¥682 42.25.1102 NET PROCEEDS TAX RETURN (1) Return
A return and statement for the assessment of net proceeds must
be on the form prescribed by the department of revenue and must
¢contain the following detailed information:

(a) name and address of the owner, lessee, or operator of
the mining operation;

(b) name and address of the owner of the mine if other than
that of the named operator;

(c) name and address of each royalty owner and the percent-
age of his royalty interest or the amount per ton, or other
unit, which is to be paid under the royalty agreement and the
actual amount paid to each royalty owner;

(d) the county in which the mining operation is locatead,

MAR NOTICE NO. 42-2-325 20-10/30/86



-1763«

and if the mining operation extends across county lines, the
percentage of the ore or mineral extracted for each county;

(e} the legal description of the location of the mining
operation by section, township and range, and the school dis-
trict in which it is located, and if +the mining operation
extends into more than one school district, the percentage of
ore of mineral extracted for each school district;

(£) the total tonnage must be reported (also the value of
the ore in constituents of monetary value for each mineral must
be shown):

EXAMPLE
Total tonnage mined
oz. gold es > per oz. $
oz. silver as per oz. $
1b. lead 1] per lb. $
1lb. copper e$ per 1lb. $
tons es per ton $
carats _ g3 per carat $

Total Value

(g) deductions taken as listed and explained in  ARM
427283233 42.25.1111 through 422273337  42.25.1117, and
4272873339 42.25.1119;

(h) cost of transporting the product of the mining opera=-
tion to the mill, smelter, or reduction works (depending on the
specific operation); |

(i) costs of operations of the reduction works;

(j) costs of repairs and replacements of the reduetion
works;

{k) assessed value of the reduction works as shown on the
county tax rolls; ’

(1) costs of transporting the marketable product to the
point of actual sale;

(m) costs of marketing the product and conversion into
money;

) (n) costs of construction, repairs, and betterments to the
mine.

(2) No miscellaneous items will be allowed as deductions,
All deductions must be itemized.

{3} No return on which the required information is incom-
plete will be accepted as the required filing.

AUTH: 15-23-108 MCA; IMP: 15-23-502 MCA.

427223103 42.25.1103 VALUATION (1) The department of
revenue shall calculate and compute from said the returns the
~gross product yielded from the mine and its gross value in dol-
lars and cents for the year covered by the return and also shall
calculate and compute the net proceeds in dellars and cents
vielded to the mine operator. The net proceeds shall be
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ascertained and determined by subtracting from the gross value
in dollars and cents the deductions which are allowed to the
operator of the mine. Allowable deductions are set forth in ARM
42-22-3233% 42.25.1111 through 42-22-3%33% 42,25.1117.

(2) Each operator shall be notified of the assessment to be
placed on each mine. Any changes made in auditing the net pro-
ceeds return, which result in a change in the net proceeds
assessment from the amount shown by +the taxpayer, shall be
explained in this notification.

AUTH: 15-23-108 MCA; IMP: 15-23-102 and 15-23-503 MCA.

42221333 42.25.1111 TREATMENT OF ROYALTIES (1) All
royalties (including those considered to be nontaxable) may be
deducted in computing net proceeds as provided under ARM
42.25,1102 and 42.25.1103.

(2} Each royalty interest shall be assessed at its full
cash value in the same manner as net proceeds regardless of the
net proceeds of the operator or whether he deducted the royalty
to arrive at his net proceeds,

(3) Upon receipt of royalty lists the department of revenue
shall +transmit it +to the respective county assessors in whose
county the mine is located.

(4) Each royalty owner shall be notified of the amount of
his royalty assessment as reported by the mine operator.

(5) +a¥ Certain royalties are considered to be nontaxable
and shall not be assessed. These nontaxable royalties are
defined in subsection {534k} (6).

4by (6) All royalties aTe subject to taxation with certain
exceptions as defined below:

<4 (a) Royalties paid to the U. S. government, state,
county, city, school district, or other political subdivision of
the state are considered to be nontaxable,

ti%¥ (b) Royalties paid to Indian tribes from production on
tribal land have been determined to be taxable, but royalties
paid to the U.S. government from production on allotted Indian
land have been determined to be nontaxable,

AUTH: 15-23-108 MCA; IMP: 15-23-505,and 15-23-507 MCA.

42-22+3333 42,25.1112 EXPENSES RELATED TC MACHINERY (1)
All monies expended for machinery may be deducted in computing
net proceeds as provided under ARM 42,25.1102 and 42.25.1103.

(2) Machinery shall include all that is used in the con-
struction, sinking, or running of shafts, tunnels, drifts, or
other works in the extracting or mining of the ore deposit.

(3) In open pit, placer, and quarry mining operations,
heavy equipment, including shovels, draglines, dozers, graders,
loaders, trucks, railroad cars, locomotives, amd drilling, and
pumping equipment used in the actual mining area (extracting ore
to point of reduction, beneficiation of shipping, as related to
the individual operations) are to be considered as costs of
machinery used in extracting and mining of the mineral.
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(4) Monies expended for the rental of machinery or equip-
ment used in the mining operations are considered a deductible
item,

(5) No monies invested in machinery including leased and
rented machinery shall be allowed as a deduction unless all
machinery represented by such money shall be returned to the
county assessor of the county in which such mine is located {or
assessment purposes.

AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA,

43:2273%33 42.25.1113 LABOR COSTS (1) All monies expended
for labor may be deducted in computing net proceeds as provided
under ARM 42,25.1102 and 42.25.1103.

(2) Labor shall include all monies expended for actual
costs of necessary labor in the extracting of the mineral depos-
it.

(3) In the case of a mine where the actual mining opera-
tions are performed under contract by a subsidiary, the mine
operator must furnish the department of revenue with an explana-
tion of the basis on which the contract is made and an itemized
breakdown of the actual costs included in the contract agree-
ment,

(4) sSalaries of engineers, geologists, and other technical
personnel are & deductible item only to the extent that such
personnel are employed exclusively in the mine operation,

(5) Superintendents shall be meant to include only the
persons or officers actually engaged directly in the working of
the mine or superintending the management thereof (at the mine
site or in the vicinity thereof). This deduction is not meant
to include any personnel in a corporate or headquarters office
who have no part in the actual operations of the mine,

AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA.

42+23v33d4 42.25,1114 COSTS OF IMPROVEMENTS, REPAIRS, AND
BETTERMENTS (1) All monies expended for improvements, repairs,
and betterments necessary in and about the working of the mine
shall be allowed as a deduction at the rate of 10% per annum for
a period of 10 consecutive years beginning with the year of
expenditure in computing net proceeds as provided under ARM
42.25,1102 and 45.25,1103,

(2) The term "improvements, repairs, and betterments" is
defined as buildings and improvements to the land located at the
mine site.

AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA.

42-22+33%35 42.25.1115 COSTS OF MILLING, SMELTER, AND REDUC-
TION WORKS (1) All monies expended for costs of repairs and
replacements of the milling and reduction works used in connec-
tion with the mine may be deducted in computing net proceeds as
provided under ARM 42,25.1102 and 42,25,1]103. There must not be
included in +this schedule any amount expended for the
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conctruction of new buildings or the purchase or installing of
new machinery or apparatus which are in the nature of additions
or betterments to plant or equipment. Amounts expended for
making repairs to buildings, machinery or equipment, or for
constructing new buildings or purchasing and installing new
machinery may be deducted when the buildings constructed or
machinery purchased and installed are for the sole purpose of
replacing old, worn out, or obsolete buildings or machinery.

(2) An amount equal to 6% six percent of the assessed valu-
ation of the mill, smelter, or reduction works, for the calendar
year for which the return is made, may be deducted if the person
working the mine or deposit also operates the mill, smelter, or
reduction works and mills, er smelts, or treats the ore or
deposit mined by him. However, if the mill, smelter, or reduc-
tion works is used to mill, smelt, or treat the ore or deposit
from any other mine or mines, then the amount of such deprecia=-
tion must be se apportioned so that only the proper proportion-
ate part thereof will be included in this return.

AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA.

43r3873336 42.25.1116 TRANSPORTATION EXPENSES (1) Cost of
transporting crude ore or deposit to mill, smelter, or reduction
works ma be deducted in computin net proceeds as provided
under ARM 42.25.1102 and 42.25.1103. ZImeiuvde in this scheduie
Included In these amounts shall be costs actually expended for
hauling, freight charges, and other expenses connected directly
with transporting the ore or deposit from the mine to the mill,
smelter, or reduction works,
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCa,

42:22-3332  42,25.1117 MARKETING, ADMINISTRATIVE, AND OTHER
OPERATIONAL COSTS (1) All monies expended for supplies may be
deducted in computing net proceeds as provided under ARM
42.25.1102 and 42,25.1103.

{(2) All monies actually expended for transporting the ores
or mineral products to the place of sale and for marketing the
product and the conversion of the same into money may also be
deducted in computing net proceeds as provided under ARM
42.25.1102 and 42.25.1103. In the case of ores or concentrates
sold or transported in a crude or unfinished condition £from a
Montana mine, market costs must reflect the actual marketing
expenses {(including any handling and storage charges and sales
costs), including brokers' commissions. In the case of mineral
products manufactured in Montana from ores or concentrates pro-
duced in this state, the ores or concentrates may be valued at
the end of the mining process and prior to further manufactur-
ing; and in that event the deduction for transporting the miner-
al products to market and the cost of marketing the product and
conversions into money will be determined by allocating an
amount of the transportation cost to the place of sale based on
the actual cost of transporting a crude product to the same
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point, and then the amount representing the actual marketing
expenses, based on the costs of marketing a crude product,
including any handling and storage charges and sales costs
including brokers' commissions. No deduction will be allowed
for expenses which cannot be shown to be directly related to the
transportation, handling, and sales costs incurred in marketing
the product -and converting it into money.

(3) All monies expended for fire insurance and for wewrk-
menlas worker's compensation insurance, social security, unem-
ployment insurance, medical-surgical-hospital insurance, and for
payments by mine operators to welfare and retirement funds when
required by wage c¢ontracts between mine operators and employees.

(4) No payments for taxes on production, license taxes,
corporation, income, sales, real estate, personal property, and
excise taxes may be used as a deduction.

(5) No monies expended for land lease rental or for land
lease holdings may be used as a deduction.

AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA.

42:22-3330 42.25.1118 GENERAL TREATMENT QF DEDUCTIONS (1)
The Net Proceeds of Mines Law, Title 15, chapter 23, part 5,
MCA, as amended, provides for the ad valorem taxation of miner-
als as they are extracted from the ground and is intended to
provide a tax in lieu of a property tax on such minerals in
place. To determine the assessed value of the mineral, certain
specific expenses are permitted as deductions from the gross
value of the mineral.

(2) The purposé of the regulations 1is to set forth the
intent of the law and its interpretation by the courts and to
provide firm, unambiguous guidelines for valuing the product of
a mining operation. The method followed determines the actual
value of the extracted mineral and allows the deduction of just
and equitable costs incurred in the actual mining, reduction,
and marketing of the product,

(3) The Net Proceeds of Mines iaw Law provides for limited
deductions incurred at the mine location in Montana and not the
broad spectrum of deductions allowed by income tax laws. These
deductions are specific and should not be construed to include
items not listed. The deductions may vary depending on the
point of valuation of the mineral, but will never be greater
than those provided by statute.

AUTH: 15~23-108 MCA; IMP: 15-23-503 MCA.

42722-3335 42.25.1119 DEDUCTIONS FOR INSURANCE, WELFARE,
RETIREMENT, MINERAL TESTING, SECURITY AND ENGINEERING (1)
Fire, boiler, amd machinery, and public Iiability insurance will
be allowed as a deduction to the extent that it is insurance for
equipment and buildings in the mine, and equipment and buildings
in the reduction works, +to the extent the insurance for the
reduction works is not beyond the point of valuation. No
insurance costs will be allowed for offices or other
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administrative buildings. Where buildings are used both for
administrative purposes and for the mining operation, the
department will allocate, on a case by case basis, the costs
between administration and mining. The department will allow
only the insurance expenses attributable to the mining opera-
tion.

(2) €est The cost of welfare and retirement fund payments
provided for in wage contracts shall be deductible only for
those employees actually involved in the mining or reduction
work up to the point of valuation.

(3) The cost of testing minerals extracted, in satisfaction
of federal or state health and safety laws or regulations, will
be allowed for the mines and reduction works up through the
beneficiation process to the extent that the costs are incurred
for testing the product to the point of valuation.

(4) The cost of gecurity in and around the mine and includ-
ing the cost of security around the mill or reduction works in
Montana shall be deductible provided these costs are not
incurred beyond the point of valuation,

(5) The cost of assaying and sampling for extracted miner-
als will be allowed to the extent that they are a part of pro-
cesses that bring the mineral to the point of valuation.

(6) Engineering and geclogical services will be allowed as
described in 15-23-503(1) (h), MCA.

(7) The cost of labor, supplies, and equipment used to
reclaim the mine site are deductible. If during the process of
reclamation, other costs are incurred that result in an improve-
ment or betterment in and about the working of the mine, those
costs will be amortized over a l0-year period. The deductions
provided in this paragraph are allowable beginning in the 1985
production year.

AUTH: 15-23-108 MCA; IMP: 15-23-502 and 15-23-503 MCA.

4. Rules 42.22.1101 through 42,22.1103 are being trans-
ferred from Chapter 22, sub-chapter 11 to Chapter 25, sub-
chapter 11; and rules 42,22,1111 through 42.22.111% are being
transferred from Chapter 22, sub-chapter 11 to Chapter 25, sub-
chapter 11 of the Administrative Rules to place the rules with
the remaining natural resource and corporation license tax rules
to comply with an organization change which transferred the
responsibility for the taxation of natural resources from the
Property Tax Division to the Natural Resource and Corporation
License Tax Division.

No substantive changes have been made to the rules other
than grammatical changes, the renumbering of ARM sections to
comply with the renumbering sequence of these rules, and
increased crosg~referencing within the rules.

5. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:
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Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 55620
no later than November 27, 1986.

6. If a person who 1is directly affected by the proposed
amendments wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Irene LaBare at the above address no
later than November 27, 1986.

7. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

8. The authority of the Department to make the proposed
amendments is based on §§ 15-23-108, MCA. The rules implement
§€§ 15-23-102, 15-23~501, 15-23-502, 15-23-503, 15-23-505, and
15-23-507, MCA. =,

~ ’/ /,«-
, A it AN

JOEN D, LaFAVER, Director
Depattment of Revenue

Certified to Secretary of State 10/20/86
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or operator;

(b) name, address, and phone number of person actively
superintending the mining operation;

{(c} name and address of each royalty owner, the percentage
of his royalty interest, and the actual amount due each royalty
owner;

{(d} the county in which the well, lease, or unit is locat-
ed, and 1f the operation extends across county lines, the per-
centage of production for each county;

{(e) the legal description of the 1location of the well,
lease, or wunit by section, township and range, and the school
district in which it is located, and if the operator extends
into more than one school district, the percentage of production
for each school district and special district;

(f) the total barrels of oil of MCF of gas produced and the
gross value thereof;

(g) deductions taken as listed and explained in ARM
42-22-323%F 42,.25.1011 through 42-22+321% 42.25.1017;

(h) the taxable net proceeds are computed Dby subtracting
the deductions from the gross value,

AUTH: 15~23-108 MCA; IMP: 15-23-602 MCA.

42-22+3203 42,25,1003 PROCEDURE UPON DISSOLUTION (1)
Every operator who shall cease to do business during any tax-
paying vyear shall make all statements, reports, and returns
within 90 days and arrange for payment of the taxes.

(2) The department of revenue will hold the net proceeds
returns and certify the values to the county for taxation in the
following years.

AUTH: 15-23-108 MCA; IMP: 15-23-609% MCA,

42722-3364 42.25.1004 VALUATION (1) The department of
revenue shall review the net proceeds tax returns, noting the
gross product yielded from the mining operation and its gross
value 1in dollars and cents for the year covered by the return,
and also shall review the computation of the net proceeds in
dollars and cents yielded to the oil or gas operator. The net
proceeds are determined by subtracting from the gross value in
dollars and cents the deductions which are allowed, Allowable
deductions are set forth in ARM 42:22-323% 42,25.1011 through
4272273247 42.25.1017.

(2) Prior ¢to- certification to the county, each operator
shall be notified of the assessment to be placed on his oil or
gas production. Any corrections made during the review of the
net proceeds return, which result in a change in the net pro-
ceeds assessment from the amount shown by the taxpayer, shall be
explained in this notification,

AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA.

422253205 42,25.1005 NATURAL GAS EXEMPT FROM SEVERANCE TAX
(1) Natural gas produced from a well 5,000 feet deep or deeper on

20-10/30/86 MAR Notice No. 42-2-326



-1770-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF TEE AMEND- ) NOTICE OF THE PRCPOSED AMEND-
MENT and TRANSFER ot Rules ) MENT and TRANSFER of Rules
42,22,1201 through 42.22.1208) 42,22.1201 through 42,22.1208
and 42,22,1211 through ) and 42.22.1211 through
42.22,1217 relating to net ) 42,22.1217 relating to net
proceeds tax on oil and gas ) proceeds tax on oill and gas
production, ) production,

NO PUBLIC HEARING CONTEMPLATED

T0: All Interested Perscns:

1, On November 29, 1986, the Department of Revenue proposes
tc amend and transfer rules 42.22.1201 through 42.22.1208 and
42.22,1211 through 42.22.1217 relating to gross proceeds tax on
coal production.

2. Rules 42.25.1001 through 42.25.1008 amend and transfer
rules. 42.22,1201 through 42.22.1208 and rules 42.25.1011 through
42.25.1015 amend and transfer rules 42,22,1211 through
42,22.1215 respectively.

3. The rules as proposed to be amended provide as follows:

42-22+32683 42.25,1001 DEFINITIONS (1) "Gross value” means
the worth of the gross yields as determined by the operator's or
producer's sales contracts. If the contracts are not arms-
length, a value must be applied which reflects the market wvalue
at the sales contract date, The Gross Vaimwe gross value is not
dependent upon a sale,

{(Z) "Lease" means that particularly described tract of land
contained in a contract in writing whereby a person having a
legal estate in the land so described conveys a portion of his
interest to another, in consideration of a certain rental or
other recompense or consideration, A lease may contain one or
more wells., One operator shall be named as the lease operator
and shall be responsible for filing the net proceeds tax return.

(3) "Unit “operation" is one in which persons owning lease-
hold interest in one or more pools or portions thereof in a
field combine their operations to function as one unit operation
for pressure maintenance of secondary recovery purposes, to
increase ultimate recovery, or to prevent waste of gas from
pools or portions of pools where gas only is produced. One
operator must be named as the unit operator and shall be respon-
sible for filing the net proceeds tax return.

AUTH: 15-23-108 MCA; IMP: Title 15, chapter 23, part & MCA.

42-28-3202 42.25,1002 NET PROCEEDS TAX RETURN (1) The
return and statement for the assessment of net proceeds must be
on the form prescribed by the department of revenue.

(2) The return must contain the following information:

(a) name, address, and phone number of the owner, lessee,
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which drilling was commenced after December 31, 1976, but before
December 31, 1992, is exempt from all of the severance tax
imposed by section 15-36-101, MCA, for 3 three vyears. This
exemption applies only when the gas produced qualifies according
to section 15-36-121(2) (a) and (b), MCA. The 3 three vyear
exemption period will run for 36 calendar months beginning with
the first day of the month following the month in whic¢h gas is
first placed in a natural gas distribution system.

AUTH: 15-1-201 MCA; IMP: 15-36~121 MCA.

42223206 42.25.1006 NATURAL GAS EXEMPT FROM CONE-HALF THE
NET PROCEEDS TAX (1) Natural gas produced from a well 5,000
feet deep or deeper on which drilling was commenced after Decem-
ber 31, 1976, but before December 31, 1992, is exempt from one-
half the net proceeds tax imposed by 15-23-607, MCA, for 3 three
years. This exemption applies only when the gas produced quali-
fies according +to section 15-36-121(2) (a) and (b), MCA. The 3
three year exemption period will run for 36 calendar months
beginning with the first day of the month following the month in
which gas is first placed in a natural gas distribution system.
AUTH: 15-23~108 MCA; IMP: 15-23-612 and 15-36-121 MCA.

42-22-3263 42,.25,1007 STATUTE OF LIMITATIONS (1) The
statute of limitations pertaining to adjustments to the net
proceeds of oil and gas has been changed to 5 five vyears -
effective for production years ending on or after December 31,
1980. Any additional assessment or claim for refund must be
mailed within 5 five years of the due date or the date the
return was filed whichever is later. The statute may expire at
a later date where the tax return is filed after the due date.
Production years ending prior to December 31, 1980, remain sub-
ject to the 10 year statute of limitations.

(2) Current statute expiration dates are shown bhelow.

Production Year Statute Expiration Date
1972 . December 31, 1983
1973 December 31, 1984
1974 December 31, 1985
1975 December 31, 1986
1976 December 31, 1987
1977 December 31, 1988
1978 December 31, 1989
1979 December 31, 1990
1980 March 31, 1986
1981 March 31, 1987
1982 April 15, 1988
1983 April 15, 1989
1984 April 15, 1990

AUTH: 15-23-108 MCA; IMP: 15-8-601 and 15-23-116 MCA,.
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43-22-3206 42.25.1008 WINDFALL PROFIT TAX (1) Effective
for production years beginning on or after January 1, 1980, the
amount of the windfall profit tax deduction allowed in the com-
putation of the o0il net proceeds is:

(a) Seventy sevent{ percent of the amount paid or withheld
in satisfaction of the liability for windfall profit tax; or

(b) the actual windfall profit tax. For the purpose of
this rule, working interest owner's and royalty interest owner's
windfall profit tax deduction in a particular property may be
determined separately. Nothing in this rule shall preclude
either the department or the taxpayer from adjusting the wind-
fall profit tax deduction of all interests to the actual tax
liability. The intent of the department, in the administration
of the windfall profit tax deduction, will be to determine,
whenever administratively feasible, an accurate value for all
portions of an oil property, with all interests in a property
having their windfall profit tax deduction calculated on an
identical basis.

(2) The base to which the 70% factor will be applied is the
amount withheld or payment made incident to a bona fide and
orderly discharge of the actual tax liability during the produc-
tion year. It will not include duplicate withholding or with-
holding for nontaxable royalty interests without regard to
whether or not these interests have filed exemption certifi-
cates. It will include any corrections for prior tax periods.

(3) When the windfall profit tax is reduced by 30% or
adjusted to the actual liability for years 1980, 1981, or 1982,
the reduction or adjustment will be assessed in 1984 using the
mill levy in effect for the year adjusted.

(4) ey For the purpose of requesting an adjustment under
§ section 15-23-615, MCA, the reguest must be made by +the tax-
payer who for the purposes of this rule is the operator desig-
nated pursuant to ARM 42-22:3%260342} 42.25,1001(2) and (3). +b3}
No adjustment by either the department or taxpayer to the wind=-
fall profit tax deduction can be made without considering either
all working interests or all royalty interests in the property
and their respective windfall profit tax liability.

{5) 1In the event of an adjustment by either the working
interests or royalty interests, the taxpayer-operator will pro-
vide the following information, when applicable, for either
interest group in the producing properties for which the adjust-
ment is being made:

(a) Form 6248, Annual Information Return of Windfall Profit

Tax;

(b) Form 6249, Computation of Overpaid wWindfall Profit Tax,
or Form 6249-A, Royalty Owner's Credit for Overpaid Windfall
Profit Tax;

(c) Form 720, Quarterly Federal Excise Tax Return;

(d) Form 843 Claim (for refund) and any other federal form
documenting refund claims relating to the windfall profit tax
liability; and :
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{(e) Supporting workpapers for the above forms with suffi-
cient detail and any other documentation necessary to enable the
department to determine the amount of windfall profit tax paid
and the amounts refunded or allowed as a credit for each proper-
ty.

{(6) The department will require certain information from
the taxpayer-operator if elther the working interest owners or
the royalty owners elect to claim the actual windfall profits
tax liability.

(a) TIf under subsection (1) of this rule a taxpayer-
operator elects to adjust only the working interest portion of
the windfall profit tax to the actual liability, the following
information must be provided for each royalty interest in the
preperty{s} property(ies) for which the actual calculation is
proposed to be made:

(i) social security numbers and current addresses for
each individual royalty owner in the property; or
(ii) if the royalties are held in a +trust, the federal

identification number and proper mailing address; or

(iii) 1if the royalties are held by a corporation, the fed-
eral employer's identification number and proper mailing
address.

(b) If only the royalty owners elect to report actual wind-
fall profit tax liability, the department may require the
taxpayer-operator to provide the information for working inter-
ests as described in seetion subsection (5) above.

(c) If the information described in (6} {(a) and (6)(b) is
not provided at the time the taxpayer-operator files the request
for adjustment to actual, the request will not be processed by
the department until such time as all information described
above has been received.

(7) Department adjustments to either the working interest
or royalty interest portion of the windfall profits tax deduc-
tion will require the following information:

{(a) In the event of an adjustment by the department of the
working interests, the taxpayer-operator will provide for all
the working interests the information described in (5) {a)
through (5) (e) above.

(b) In the event of an adjustment by the department of the
royalty interests, the taxpayer-operator will provide for all
the royalty interests the information described in (6) (a) above.

{c) The taxpayer-operator shall also provide any other
information that may be reasonably required by the department in
either circumstance described above in this section.

AUTH: 15-23-108 MCA; IMP: 15-23-603, 15-23=-605, 15-23-615, and
15~-23-616 MCA.

42-22-3121% 42.25,1011 TREATMENT OF RQYALTIES (1) All
royalties including those considered to be nontaxable may be
deducted in computing net proceeds as provided under ARM
42,25,1002 and 42,25.1004.
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(2) All taxable royalty payments shall be assessed at full
cash value regardless of the net proceeds of the operator.
Certain royalty interests are considered to be nontaxable.
These nontaxable royalties are set forth in subsection (3).

(3) ALl royalties are subject to taxation with certain
exceptions as defined below:

{(a) PRoyalties paid to the U. §. government, state, county,
city, school district, or other political subdivision of the
state are considered to be nontaxable.

(b} Royalties paid to 1Indian tribes from production on
tribal land have been determined to be taxable, but royalties
paid to the U. S. government from production on allotted Indian
land have been determined to be nontaxable.

AUTH: 15-23-108 MCA; IMP: 15-23-603 and 15-23-605 MCA.

42-32-3232 42,25,1012 EXPENSES RELATED TO MACHINERY (1)
All monies expended for machinery to the extent used in the
development or production of a well, lease, or unit may be
deducted in computing net proceeds as provided under ARM
42.25.1002 and 42.25.1004, except as provided in ARM 42-22:1215
42,25,1015.

{2) Machinery shall include pumps and pumping equipment,
motors, trucks, dozers, wellhead egquipment, storage tanks,
meters, and other machinery, not to include machinery used
beyond the point of sale.

(a) Vehicle acquisition and operating costs, including
insurance, are deductible to the extent the costs are incurred
for vehicle use directly related to the operation and develop-
ment of the well, Acquisition costs include either the annual
lease cost or the purchase price. No deduction will be allowed
for finance charges associated with the operation or acquisition
of a vehicle. The deductible amount will be computed using a
ratio of miles traveled directly related to the operation and
development of the well to total miles traveled. The operator
must maintain mileage records to substantiate this deduction.

(b) The pro rata portion of the vehicle purchase price will
be deductible only in the year of acquisition, It will be
assumed for computational purposes that the vehicle was in ser=-
vice for the entire acquisition year. Annual lease costs will
be deductible in the production year that payment is made. The
deduction for vehicle acquisition and operating costs is effec-
tive for production years beginning on or after January 1, 1985.

(3) Monies expended for lease or rental of machinery or
equipment used at well, lease, or unit may be deducted in com-
puting net proceeds as provided under ARM 42,25,.1002 and
42,25.1004.

4 No monies invested in machinery including leased and
rented equipment shall be allowed as a deduction unless the
property represented by such money is returned to the county
assessor of the county in which such well is located for
assessment purposes.
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AUTH: 15-23-108 MCA, and Sec. 3, Ch. 642, L. 1985; IMP:
15-23-603 MCA.

42-22<-32333 42,25.1013 LABOR COSTS (1) All monies expended
for labor to the extent used in the development or production of
a well, lease, or unit, except as provided in ARM 42:22-1235
42.25,1015, may be deducted in computing net proceeds as provid-
ed under ARM 42.25.1002 and 42.25.1004.

(2) Labor shall 1include all monies expended for labor in
the development or production of gas or oil.

(3) Salaries of engineers, geologists, and other technical
personnel are a deductible item only to the extent that such
personnel devote time to the specific well, lease, or unit.

(4) Superintendents shall be meant to include only the
persons or officers actually engaged directly in the working of
the well, lease, or unit or superintending the management there-
of. This deduction is not meant to include any personnel in a
corporate or headquarters office who are not involved in the
actual on site operations.

AUTH: 15~23-108 MCA; IMP: 15-23-603 MCA.

422273344 42.25.1014 COSTS OF IMPROVEMENTS, REPAIRS, AND
BETTERMENTS (1) All monies expended for improvements, repairs,
and betterments necessary in and about the working ¢f the well,
lease, or unit may be deducted in computing net proceeds as
provided under ARM 42.25.1002 and 42.25,1004.

AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA.

4272251235 42.22.1015 DEDUCTIONS FOR DRILLING COSTS AND
CAPITAL EXPENDITURES (1) Deductions allowable for cost of
drilling wells drilled during the period and for other capital
expenditures shall be allowed at 10% of such cost each year for
a period of 10 consecutive years; provided, however, the opera-
tor may elect to amortize these costs over a period of two con-
secutive years if the well is less than 3,000 feet deep. The
election made with the initial filing shall be applicable for
the life of the amortization of the agset,

(2) Capital expenditures other than drilling costs may
include buildings, equipment, and tanks permanently installed on
the lease.

(3) Capital expenditures relating to the production of
associated gas may be estimated by using a ratio the numerator
of which is the gross value of gas produced from the well; the
denominator being the gross value of both the oil and gas pro-
duced. This ratio is applied to all capital expenditures and
drilling costs which are related either exclusively to gas pro-
duction or to both o0il and gas production. If the ratio is less
than 20%, then no capital expenditures or drilling costs will be
deemed attributable to the gas production. All these costs
would then be amortized against the oil production.
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(4) Costs of dry holes drilled on a lease or unit are
deductible to the specific lease or unit on which they are
drilled. Costs of dry holes drilled outside the boundaries of
any lease or unit are not to be deducted on that lease or unit.

(5) The amortization period for deduction of these capital
expenditures shall begin with respect to natural gas production,
on January 1 of the year production from a nonexempt gas well is
first placed into a natural gas distribution system; and, with
respect to oil production, on January 1 of the year when produc-
tion for sale from a crude ¢0il well is pumped or flows. The
amortization periods described above are effective for produc-
tion years beginning on or after January 1, 1985. Prior to that
time, amortization periods begin when the nongualified natural
gas or crude oil well is completed.

AUTH: 15-23-108 MCA, and Sec, 3, Ch. 642, L. 1985, 1IMP:
15~23-604 MCA.

42+22++236 42.25,1016 TREATMENT OF DEPLETION (1) Deple~
tion is not an allowable deduction in computing net proceeds as
provided under ARM 42.25.1002 and 42.25.1004.
AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA.

42-22-3%237 42.25.1017 ADMINISTRATIVE AND OTHER OPERATIONAL
COSTS (1) All monies expended for supplies to the extent used
in the development or production of a well, lease, or unit
except as provided for in ARM 42-22+¥2%5 42.25.1015 may be
deducted in computing net proceeds as provided under ARM
42.25,1002 and 42.25,1004. Clerical and office expenses are
allowed only to the extent that they relate to the actual pro-
duction of the product.

(2) All money expended for fire insurance, liability, and
casualty insurance directly attributable to the operation and
development of the well, workers' compensation insurance, per-
formance or indemnity bonds required by the laws or rules of
this state, and for payment by operators to welfare and retire-
ment funds when required by wage contracts between operators and
employees wiit be atiewed as a deduction for net preceecds cateu-
iatiens may be deducted in computing net proceeds as provided
under ARM 42.25.1002 and 42.25.1004, Deductions for 1liability
and casualty insurance, and performance or indemnity bonds are
effective for production years beginning on or after January 1,
1985.

(3) No payments for taxes on production, license taxes, and
corporation, income, sales, real estate, personal property,
fuel, and excise taxes may be used as a deduction.

(4) No monies expended for land lease rental or for land
lease holding may be used as a deduction.

(5) No miscellaneous items will be allowed. All deductions
must be itemized.

AUTH: 15-23-108 MCA, and Sec. 3, Ch. 642, L. 1985; IMP:
15-23-603 MCA.
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4. Rules 42.22,1201 through 42.22.1208 are being trans=
terred from Chapter 22, sub-chapter 12 +to Chapter 25, sub-
chapter 10; and rules 42.22,1211 through 42.22.1217 are being
transtferred from Chapter 22, sub-chapter 12 to Chapter 25, sub-
chapter 10 of the Administrative Rules to place the rules with
the remzining natural resource and corperation license tax rules
to comply with an organization c¢hange which transferred the
responsibility for the taxation of natural resources from the
Property Tax Division t¢ the Natural Resource and Corporation
License Tax Division.

No substantive changes have been made to the rules other
than grammatical changes, the renumbering of ARM sections to
comply with the renumbering seguence of these rules, and
increased cross-referencing within the rules, with the exception
of rules 42.22.1208(6) and 42.22.1208(7) where an explanatory
paragraph was added in order to clarify the procedures,

5. 1Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 27, 1986.

6. If a person who is directly affected by the proposed
amendments wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this- request along with any
written comments he has to Irene LaBare at the above address no
later than Novenber 27, 1986.

7. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

8. The authority of the Department to make the proposed
amendments is based on §§ 15-1-201, 15-23-108, MCA, and Sec. 3,
Ch. 642, L, 1985. The rules implement §§ 15-8-601, 15-23-116,
15-36-12], MCA, and Title 15, ch, %}, part 6, MCA.

A o

JOBN D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 10/20/86
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PUBLIC HEARING on

of New Rules I and II relating) the PROPOSED ADOPTION of Rules
to industrial machinery and ) I and II relating to indus~
equipment trend factors and ) trial machinery and egquip-
industrial machinery and ) ment trend factors and indus=-
equipment depreciation ) trial machinery and equipment
schedules, ) depreciation schedules,

TO: All Interested Persons:

1. ©On November 20, 1986, at 9:00 a.m., a public hearing
will be held in Room 202, 5 South Last Chance Gulch, Helena,
Montana, to consider the adoption of new rules I and II, relat-
ing to industrial machinery and equipment trend factors and
industrial machinery and equipment depreciation schedules.

2. The proposed new rules I and II do not replace or modify
any section currently found in the Administrative Rules of
Montana.

3. The new rules as proposed to be adopted provide as fol-
lows:

RULE I INDUSTRIAIL MACHINERY AND EQUIPMENT TREND FACTORS

(1) The department of revenue will utilize the machinery
and equipment trend factors which are set forth on the following
tables. The trend factors will be used to value industrial
machinery and equipment for ad valorem tax purposes pursuant o
ARM 42.22.1306.

INDUSTRIAL
MACHINERY AND EQUIPMENT TREND FACTORS
1986 = 100%

YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5 TABLE 6
1986 1.000 1.000 1.000 1.000 1.000 1.000
1985 1.007 1.004 1.013 1.005 1.006 1.007
1584 1.022 1.019 1.033 1.023 1.021 1.021
1983 1.047 1,042 1.058 1.052 1,049 1.049
1982 1.062 1.058 1,073 1,075 1.065 1.072
1981 1.113 1.118 1.124 1.126 17175 1.117
1980 1.233 1.243 1.243 1.249 1.233 1.227

79 1367 1.371 1.373 1.386 365 1348
19578 1,491 1.498 1,503 1,519 1,484 1.472
1977 1.603 1.612 1.617 1.636 1.563 1.596
1976 1,687 1.703 1,705 1,724 1.675 1,689
1975 1.786 1.806 1.811 T.832 773 1.821
1974 2.003 2,055 2,033 2,075 1,992 1.982
1973 2.350 2.408 2.356 2.426 2.336 2.244
1972 2. 431 2.494 2.422 2.52 7.427 2.314
1371 2.512 2.585 2.538 2.619 2,524 2.391
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1970 2.672 2.745 2.713 2.756 2.695 2.533
1969 2.841 2,924 2.904 2,949 2.885 2.696
1968 2.958 3.052 3,044 3.085 3.024 2.806
1967 3.068 3,173 3.179 3.175 3.158 2.905

TABLE 1: TABLE 4:
Chemical Mfg. (12) Vulcanizing (15)
Fertilizer Mfqg, (12) Foundry (15)
Oxygen Generation Plant (20) Metal Machining & Milling (15)
Sulfur Mfg. (12) Metal Fabrication (20)
Flour, Cereal, Feed (16) Plastic Products Mfg. (20)
Seed Plant (16) Polystyrene (20)
Grain Elevator (16) Rifle Manufacturing (15)
Wood Pellet Plant (16)
Printing (12) TABLE 53

Refrigeration Equip, Mfg. (12)

TABLE 2: Paint Manufacturing (12)
Industrial sShop (10) Steam Power (16)
Cenent Manufacturing (20) Hydraulic Generation (20)
Stationary Asphalt Piant (15) Brewing & Distilling (20)
Bentonite (20) Alcohol Plant (15)
Concrete Products (20) Gasohol Plant (15)
Concrete Ready-Mix Plant (18) Vegetable 0Ll Extraction (20)

Gypsum Products Mfg. (20)

Lime & Calcium TABLE 6:

Benefication (20) Fruit Packing (12)

Talc Benefication (20) E Packing (20)

Sugar Refinery (20} Sawmil]l Equipment (10)
Petroleum Refinery (16) Wood Furniture Mfg. (20)

Natural Gas Refinery (16)

TABLE 3:
Creamery & Dairy (12)
Meat Packing (12)
Fruit Cannery (12)
Honey Processing (12)
Candy & Confectionary (20)

Bakery (12)
YEAR TABLE 7 TABLE 8 TABLE 9 TABLE 10 TABLE 11

1986 1.000 1.000 1.000 1.000 1.000
1985 1.004 1,005 1.004 1.005 1.009
1984 1.017 T.017 1.018 1.017 1.023
1983 1.039 1.040 T.046 1,945 1.053
1982 1.063 10652 1.063 1,083 1,071
1981 1.122 1.0099 1.105 1.113 1121
1980 1.245 1,216 1.214 1.228 1.237
1979 1.367 1.324 1337 T.350 1.354
1978 1,495 1,444 1.475 1.470 1.473
1977 1.614% 1.555 1.578 1.587 .583
1376 1,711 17841 1.660 1.673 1.663
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1975 1.830 1.774 1.756 1,780 1,772

1574 2,091 1,932 1.957 2.005 1,965

1973 2.410 2.183 2,278 2.331 2.274

1972 2,492 2.236 2.354 2.409 2.350

1971 2.569 2,320 2.422 2.489 2. 428

1970 2,726 2.471 2.579 2.642 2.577

1969 2.900 2,610 2.734 2.810 2.741

1968 3.020 2,700 2.840 2.926 2.854

1967 3.131 2,798 2.9386 3,035 2.959
TABLE 7: TABLE 9:

Clay Products (15) Electrical Equip. Mfg. (16)

Nonferrous Smelting (15) Electronic Component Mfg. (10)

Coal Brushing & Handling (20) Laundry & Cleaning (10)

Graphite Products (20)

Heap Leach: Pads (5), Mech. (20) TABLE 10:

Open Pit Mining & Quarrying (15) Pulp & Paper Mfg. (13)

Ore Milling & Concentrating (15) Cardboard Container

Phosphate Benefication (20) Fabrication (20)

Stone Products (15)

Underground Mining (10) TABLE 11:

Vermiculite Benefication (15) Textile Fabrication (10)

Leather Fabrication (20)

TABLE B:

Wareﬁou51ng (10)
Peat Moss Bagging Plant (20)
Fertilizer Distribution (106)

Note: 1. The number in each parenthesis above indicates
assigned economic expectancies.

Note: 2. Lab eqguipment is to be included in its related jindus-—
try's table at 10-year life expectancy.
AUTH: 15-1-201 MCA; IMP: 15-8-111 MCA.

RULE 1I INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION
SCHEDULE The department of revenue will utilize the machinery
and equipment depreciation schedule which is set forth in the
following table. The depreciation schedule will be used to
value industrial machinery and equipment for ad valorem tax
purposes pursuant to ARM 42,22,1306.

AUTH: 15-1-201 MCA; IMP: 15-8~111 MCA.
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4. The Department is proposing new rules I and II because
of a recent District Court ruling that the depreciation and
trending factors utilized by the Department to value industrial
machinery and equipment for ad valorem tax purposes were rules
within the meaning of the Administrative Procedure Act. Since
the Department had not formally adopted these trending schedules
and depreciation tables pursuant to the Administrative Procedure
Act, the Court held that they were void and could not be used to
value property. These rules are being proposed to formally
adopt the trending tables and the depreciation schedule pursuant
to formal rule making procedures.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than November 27, 1986.

6. Allen B. Chronister, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing,

7. 'The authority of ,the Department to make the proposed
adoptions is based on § 15- 1 -201, MCA, and the rules implement

§ 15-8-111, MCA.

N D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/20/86
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on
of New Rule I relating to ) the PROPOSED ADOPTION of Rule
commercial perscnal property ) I relating to commercial per-
audits. sonal property audits,.

TO0: All Interested Persons:

1. On November 20, 1986, at 9:00 a.m., in Room 202, 5 South
Last Chance Gulch, Helena, Montana, a public hearing will be
held to c¢onsider the adoption of new rule I relating to commer-
cial personal property audits.

2. The proposed new rule I does not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The new rule as proposed to be adopted provides as fol-
lows:

RULE I COMMERCIAL PERSONAL PROPERTY AUDITS (1) The audit
bureau will conduct audits of commercial personal property.
These audits will be performed in order t¢ implement 15-8-104,
MCA, as amended by the legislature during 1985.

(2) Commercial personal property is defined as all proper-
ty, other than real property and real property improvements,
which is used for the production of income.

(3) Those commercial persocnal property assets which are
appraised by the industrial property bureau will not be subject
to this audit program. Those commercial personal property
assets which are included in the appraisal of a centrally
assessed company will not he subject to this audit program,

(4) The appraisal/assessment bureau will prepare a master
list of all commercial personal property owners. This list will
be developed based upon information supplied by the secretary of
state, livestock department, department of revenue, agriculture
department, department of commerce, agricultural stabilization
and conservation service offices, and local government entities,

(5) The purpose of this audit program is to ensure that all
taxable commercial personal property has been reported by tax-
payers for assessment purposes and to ensure that all commercial
personal property taxpayers are returning correct and accurate
cost data on personal property returns.

(6) The department of revenue will seek access to the fol-
lowing records for purposes of conducting the audits, pursuant
to 15-8-304(b), MCA:

(a) personal property returns on file in county assessors’
offices,

{b) asset listings, asset registers, asset ledgers, and any
information in the possession of the commercial personal proper-
ty taxpayer which would reflect capital asset investment costs,

(¢) any depreciation schedules, age/life programs, asset
life schedules, or capital asset investment recovery records in
the possession of the commercial personal property taxpayer or
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his representative, and

(d) any other information in the possession of the county
assessor and/or the commercial personal property taxpayer which
is necessary in order to conduct a thorough audit.
AUTH: 15-1-201, MCA, and § 10, Ch. 743, L. 1985; IMP:
15=-8-104, MCA.

4. The Department is proposing new rule I because the 1985
Legislature enacted House Bill No. 240 which directed the
Department to commence a program of auditing commercial proper-
ty. Rule I sets forth the operating procedures of the bureau
responsible for this audit function.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Irene LaBare 3

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than November 27, 1986.

6. Allen B. Chronister, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the proposed
adoption is based on § 15-1-201, MCA, and § 10, Ch. 743, L.

1985, and implements § 15-8-104, MCA.

JOHN D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 10/20/86
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BEFORE THE DEPARTMENT CF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION}) NOTICE OF PUBLIC HEARING on
of New Rules I through IIi; ) Rules I through III; the

the AMENDMENT of Rules ) AMENDMENT of Rules 42.21.101
42.21.101, 42.21.102, ) 42.21.102, 42.21.106,
42.21.106, 42.21.107, ) 42,211,107, 42.21.113,
42,21,113, 42,21,114, ) 42.21.114, 42,211,123,
42.21.123, 42.21.131, ) 42,21,131, 42.21.137 through’

42.21.137, through 42.21.140 ) 42.21,140, 42.21.151,
42,221,151, 42.21.155; and the) 42.21.155; and the REPEAL OF
REPEAL of 42.21.109 through ) 42,21,109 through 42.21,111,
42.21.111, all relating to all relating to personal

)
perscnal property taxes. ) property taxes.

TO: All Interested Persons:

1. On .- November 20, 1986, at 9:00 a.m,, a public hearing
will be held in Room 202, 5 South Last Chance Gulch, Helena,
Montana, to consider the adoption of new rules I through III;
the amendment of 42.21.101, 42.21,102, 42.21.106, 42.21.107,
42,211,113, 42,21.114, 42.21.123, 42.21.131, 42.21.137 through
42,21.140, 42.21.151, 42.21.155%; and the repeal of 42.21.109
through 42.21.111, all relating to personal property taxes.

2. The proposed new rules I through III do not replace or
modify any section currently found in the Administrative Rules
of Montana. The rules proposed to be repealed can be found on
page 42-2110 of the Administrative Rules of Montana.

3. The new rules and amendments as proposed to be adopted
provide as follows:

RULE I DEFINITION OF TAXABLE SUPPLIES (1) Supplies
include all tangible materials used or consumed in a business
except those tangible materials which are held by a taxpayer as
his stock in trade for sale in the ordinary course of business.

(2) Examples of supplies include, but are not limited to,
fuel used in operations, parts held for repair of machinery, and
chemicals used in process operations.

(3) Supplies do not include raw materials that are part of
the final product.

AUTH: 15~1-201 MCA; IMP: 15-6-13B MCA.

RULE II PERSONAL PROPERTY TAXABLE SITUS (1) The taxable
situs for personal property owned by a private individual shall
be the levy district in which the owner has his principal or
permanent residence.

(2) The taxable situs for personal property of a business,
partnership, or corporation shall be the levy district within
the county in which the principal place of business is located.
If the personal property of a business, partnership, or corpora-
tion meets either one of the following requirements, its taxable
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situs shall be the permanent location of the personal property
rather than the principal place of business of its owner:

(a) The owner of the personal property signs an affidavit
stating that the personal property will be located in excess of
one calendar year in a county other than the county where the
principal place of business is located. In that case, the tax-
able situs of the personal property will be the levy district
within the county in which the personal property is located as
of the January 1 assessment date; or

(b) The personal property has been located in a county,
other than the county where the principal place of business 1is
located in excess of one calendar year. In that case, the tax-
able situs of the personal property will be the levy district
within the county in which the personal property is located as
of the January 1 assessment date.

AUTH: 15-1-201 MCA; IMP: 15~8-402, 15-8-404, 15-8-408, and
15-8-409 MCA.

RULE 1II PERSONAL PROQPERTY TAXATION DATES (1) 1In compli~
ance with 15-8-201 and 15-8-301, MCA, all personal property sub-
ject to taxation shall be taxed to the owner or person in control
or possession of the property as of midnight on January 1 of each
tax year provided the personal property is not in an exempt sta-
tus.

(2) For personal property situated within the state of
Montana on January 1, the exempt and nonexempt status of personal
property is as follows:

(a) If personal property is in an exempt status on January 1
of a specific tax year, and at any later date during that tax
year loses its exempt status, the personal property will not be
taxed until the following tax year.

(b) If the personal property is not in an exempt status on
January 1 of a tax year, and at any later date during that tax
year 1is assigned an exempt status, the personal property will be
taxed for the entire tax year,

(3) For personal property situated outside the state of
Montana on January 1, the exempt and nonexempt status of personal
property is as follows:

(a) 1If personal property . is in an exempt status when it is
brought into the state of Montana during a tax year, and if at
any later date during that tax year the personal property loses
its exempt status, the personal property will not be taxed until
the following tax year.

(b) If personal property is not in an exempt status when it
is brought into the state of Montana, the department will prorate
the taxes on the personal property pursuant to 15-24-301 and
15-24-304, MCa,

AUTH: 15-1-201 MCA; IMP: 15-8-201 and 15-24-301 MCa,

42.21.101 AIRCRAFT (1) The average market value of air-
craft shall be the average wholesale value as computed from the
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"Alrcraft Price Digest". The average wholesale value shall be
determined by adding the "Average Equipped Inventory" to the
"Average Equipped Marketable" value for each model as contained
in the "Aircraft Price Digest" and dividing the sum by two. No
adjustments will be made for low or high engine hours or for
extra equipment. The Winter Edition applicable to the year of
assessment of the "Aircraft Price Digest", Aircraft Appraisal
Association of America, Inc.,, Will Rogers Airport, Box 59977,
Oklahoma City, Oklahoma 73159, will be used. This book may be
reviewed in the department or purchased from the publisher.

(2) If the above-named publication does not value these
properties, the department of revenue shall develop drended
depreciation tables in which the percentages will approximate
the wholesale value as calculated from the guidebook listed in
subsection (1).

(3) For all aircraft which cannot be valued under subsec-
tion (1), the department of revenue or its agent shall try to
ascertain the original f.o.b. through old aircraft valuation
guidebooks. If an original f.o.b. cannot be ascertained, the
department of revenue or itg agent may use trending to determine
the f.o.b. The f.o.b. or "trended" f.o.b. will be used in con-~
junction with the depreciation tables mentiened indicated in
subsection 43} (2) to arrive at a value which approximates
wholesale value. The trend factors are contained in the January
1, 1987, Marshall Valuation Service Manual. The Marshall Valua-
tion Service Manual Eublished bs "Marshall and Swift Publication
Company”, 1617 Beverly Boulevard, P. O. Box 26307, Los Angeles,
California 90026, is herein adopted by reference,

(4) Remains the same.

{3) The following percent good schedule will be used for
the 1987 tax year,

YEAR ACQUIRED $ GOOD
1587 80%
1986 T8%
1985 76%
1984 Tt
1983 T2%
1982 T0%
1981 D
1980 €6%
1979 64t
1978 €73
1977 0%
1976 1
1975 56%
1974 54%
1973 57%
1972 50%
1571 18y
1970 46%
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1969 443
1568 1%
1967 0%
1966 38%
38 i
1964 34%
1963 32%
1962 30%
1961 28%
1560 268
1959 243
1958 22%
1957 and before T 20%

45% (6) This rule is effective for tax years beginning
after December 31, 3985 1986.
AUTH: 15-1-201 MCA, and Sec. 49, Ch. 516, L., 1985; IMP:
15-6-138 MCA.

42,21.102 WATERCRAFT AND MOTORS (1) The average market
value of outboard boats shall be the eseimated current estimated
average trade-in value less repairs-high of such property as
listed in the "Official Outboard Boat Trade-In Guide Bluebook",
of the year of assessment, ABOS Marine Publications Division,
Intertec Publishing Corporation, P. 0. Box 12901, Overland Park,
Kansas 66212, This bluebook may be reviewed in the department
or purchased from the publisher.

(2) The average market value of inboard/outboard boats
shall be the estimated current estimated average trade—-in value
less repairs-high of such property as shown in the "Official
Inboard/Outboard Boat Trade-In Guide Bluebook", of the year of
assessment, ABOS Marine Publications Division, Intertec Publish-
ing Corporation, P, O. Box 12901, Overland Park, Kansas 66212.
This bluebook may be reviewed in the department or purchased
from the publisher.

(3) The average market value of sailboats shall be the
estimated current estimated average trade-in value less
repairs-high as shown in the "Official Sailboat Trade-In Guide
Bluebook", of the year of assessment, ABOS Marine Publishing
Division, Intertec Publishing Corporation, P. 0. Box 12901,
Overland Park, Kansas 66212. This bluebook may be reviewed in
the department or purchased from the publisher.

(4) The average market value of inboard boats shall be the
estimated current estimated average trade-in value less
repairs-high of such property as listed in the "Official Inboard
Boat Trade-In Guide Bluebook",
of the year of aszessment, ABOS Marine Publications Division,
Intertec Publishing Corporation, P. O. Box 12901, Overland Park,
Kansas 66212. This bluebook may be reviewed in the department
or purchased from the publisher.
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(5) The average market value of pontoon and houseboats
shall be the estimated current estimated average trade-in value
less repairs - high of such property as listed in the VOfficial
Pontoon and Houseboat Trade-In Guide Bluebook", of the current
year of assessment, ABOS Marine Publications Division, 1Intertec
Publishing Corporation, P. 0. Box 12901, Overland Park, Kansas
66212, This bluebook may be reviewed in the department or pur-
chased from the publisher.

(6) The average market value of outboard motors shall be
the estimated current estimated average trade-in value less
repairs-high of such property as shown in the "Official Outboard
Motor Trade-In Guide Bluebook", of the year of assessment, ABOS
Marine Publications Division, Intertec Publishing Corporation,
P. 0. Box 12901, Overland Park, Kansas 66212. This bluebook may
be reviewed in the department or purchased from the publisher.

(7) If the above named publications do not value these
properties, the department of revenue shall develop trended
depreciation tables in which the percentages will approximate
the estimaked current estimated average trade-in value less
repairs - high as calculated from the guidebooks listed in sub-
sections (1) through (6).

(8) For all watercraft and motors which cannot be valued
under (1) through (6), the department of revenue or its agent
shall try to ascertain the original f.o.b. through old water-
craft and motor valuation guidebooks. If an original f.o.b.
cannot be ascertained, the department of revenue or its agent
may use trending to determine the f£,o0.b. The f.o.b, or "trend-
ed" f£.0.b., will be used in conjunction with the depreciation
tables mentioned in subsection (7) to arrive at a value which
approximates wholesale value. The trend factors shall be the
same as those mentioned jin ARM 42.21.101(3).

(9) If the methods mentioned in subsections (1) through (6)
and (8) cannot be used to ascertain am estimated current esti-
mated average trade-in value less repairs - high market value
for watercraft or motors, the owner or applicant must certify
to the department of revenue or its agent the year acquired and
the acquired price before that value can be applied to the table
mentioned in subsection (7).

(10) The ercent good schedules referred to in subsections
(7) through (9) are listed below and shall be used for the 1987

tax year.

WATERCRAFT
YEAR ACQUIRED % _GOOD
1987 B0%
1986 69%
1585 1)
1984 3%
1983 (313
1982 553
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1981 582
1980 57%
1979 €%
1978 55%
1977 523
1976 53§
1975 E¥L)
1974 508
1973 48%
1577 a5t
1971 3%
1970 40%
1969 3I7%
1968 34%
967 and before 30%
OUTBOARD BOAT MOTORS
YEAR ACQUIRED £ GOOD

1987 80%
1986 60%
1985 38%
1982 553
583 FEL)
1982 51%
5%
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196§ 31%
1967 and before 27%

4383 (11 This rule is effective for tax years beginning
after December 31, 4583 1986,

AUTH: 15-1-201 MCA; IMP: 15-6-146 MCA.

42,211,106 TRUCKS (1) and (2) remain the same,

13) For all trucks which cannot be valued under subsection
(1), the department of revenue or its agent shall trv to ascer-
tain the original f.o.b. through old truck valuation guidebooks,
1f an original f.o.b. cannot be ascertained, the department of
revenue or its agent may use trending to determine the £,o0.b.
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The f.o.b. or "trended" f.o.b. will be used in conjunction with
the depreciation tables mentioned in subsection (2) to arrive at
a value which approximates 80% of the average retail value. The
trend factors shall be the same as those reflected to in ARM
42.21.101(3)

(4) Remains the same.

(5) The percent good schedule referred to in subsections
(2)_through (4) is listed below and shall be used for the 1987

tax year.

TRUCK % GOOD SCHEDULE

YEAR ACQUIRED % GOOD
1987 0%
1986 58%
1985 50%
1984 42%
1983 36%
1982 34%
1981 34%
1980 30%
1979 25%
1978 23%
1977 21%
1976 19%

975 18%
57 m
1973 16%
1972 and before 15%

45+ (6) The department of revenue may develop other supple-
mentary schedules for unique equipment and other trucks not
listed in the guidebook. These schedules will be used in con-
junction with the above schedules in the valuation of trucks.
The purpose of the department developed schedules will bhe to
arrive at a value which approximates 80% of the average retail
value. Supplemental schedules for other trucks and unigue
equipment for I§g$ have been developed and are Hereby 1Rcorpo-
rated by reference. Copies are available to taxpayers at a
reasonable cost for copying.

46} {7) This rule is effective for tax years beginning
after December 31, 3983 1986,
AUTH: 15-1-201 MCA; IMP: 15-6-139 and 15-6-140 MCA.

42.21.107 TRAILERS (1) The market value for all trailers
up to and including 18,000 pounds maximum gross loaded weight,
except those subject to a fee in lieu of property tax, will be
the esktimated current estimated average trade-in value less
repairs = high of such property as listed in "Boat Trailer
Trade-In Guide" of the current year of assessment., This guide
may be reviewed in the department or purchased £from the
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publisher: ABOS Marine Publications Division, Intertec Publish-
ing Corp., P. O. Box 12901, Overland Park, Kansas 66212.

(2) and (3) remain the same.

(4) For all trailers which cannot be valued under subsec-

tion (1) and (2), the department of revenue or its agent shall
try to ascertain the original f.o0.b. through o¢ld valuation
guidebooks. If an original f.o.b. cannot be ascertained, the

department of revenue or its agent may use trending to determine
the f.o.b. The f.o.b. or "trended” f£.o0.b. will be used in con-
junction with the depreciation tables mentioned in subsection
(3} to arrive at a value which approximates wholesale market
value, The trend factors shall be the same as those mentioned
in ARM 42.21.101(3}).

(5) Remains the same.

(6) The percent good schedules referred to in subsections
(3) through (5) are listed below and shall be used for the 1987

tax vear. .
TRAILERS 0 ~ 18,000 LBS. G.V.W,

YEAR ACQUIRED % GODD
987 80%
986 2%
985 EEL)

1984 568
983 52%
19832 9%
981 46%

0 LEL)
579 0%
1978 37%
1977 35%
1976 338
1975 308
1974 29%
1973 27%
1972 5%
971 23%
1970 21%
T3¢9 9%
1968 17%
1967 and before 15%

TRAILERS EXCEEDING 18,000 LBS. G.V.W.

YEAR ACQUIRED % GOOD

1987 ~ 80%
1986 58%
1985 50%
1984 425
1983 36%

|
|
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1982 34%
1981 34%
1980 30%
1979 25%
1978 23%
1977 21%
1976 19%
1975 8%
1974 17%
1973 6%
1972 and before 15%
+6) (7) The department of revenue may develop other sup-

plementary schedules to value other unique trailers not listed
in the guidebook. These schedules will be used in conjunction
with the schedules mentioned in subsection (3) in the valuation
of trailers. The purpose of the department developed schedules
will be to arrive at a value which approximates wholesale value.
Supplemental schedules have been developed and are included in
the department of revenue 1987 trailer manual. They are hereby
incorporated by reference. Copies are available to taxpayers at
a reasonable cost for copying.

47+ (8) This rule is effective for tax years beginning
after December 31, 984 1986.
AUTH: 15-1-201 MCA; IMP: 15-6-138 and 15-6-139 MCA,

42.21.113 LEASED AND RENTED EQUIPMENT (1), (2), and (3)
remain the same,

(4) The depreciation schedule referred to in subsections
(2) and (3} is listed below and shall be used for tax year 1987.

Year
Acquired $0 - 500 $501 - 1500 $1501 - 5000

1986 100% 100% 100%
1985 70% L 858
1984 1) €9t (31}
1983 20% EYLY 52%
1982 20% ELEY 162
Io81 208 21 378
1980 208 21% 338
1979 and older 20% 21% 30%

|
|

44+ (5) Lease or rental equipment which does not meet all
of the criteria of subsection (1), shall be assessed and taxed
in the appropriate class of property in which it is specifically
included.

45} (6) Business inventories do not include goods held for
lease and rent or goods leased or rented.

46 (7) This rule is effective for tax years beginning
after December 31, 1984 1986.

AUTH: 15-1-201 MCA; IMP: 15-6-136 MCA.
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42.21.114 ABSTRACT RECORD VALUATION (1) The market value
will be one dollar per parcel. The number of parcels per county
shall be determined by the previous year end parcel count as
determined by the residentimi-esemmereiatr gppraisal/assessment
bureau.

(2) This rule is effective for tax years beginning after
December 31, 1984,

AUTH: 15-1-201 MCA; IMP: 15-6-140 MCA.

42.21.123 FARM MACHINERY AND EQUIPMENT (1) and (2) remain
the same.

(3) For all farm machinery and equipment which cannot be
valued under subsection (1), the department of revenue or its
agent shall try to ascertain the original f.o.b. through old
farm machinery and equipment valuation guidebooks. If an origi-
nal f.o.b. cannot be ascertained, the department of revenue or
its agent may use trending to determine the f.o.b, The f.o.b.
or "trended" f.o.b. will be used in conjunction with the depre-
ciation tables mentioned in subsection (2) to arrive at a value
which approximates wholesale value. The trend factors shall be
the same as those mentioned in ARM 42.21.101(3).

(4) Remains the same.

(5) The percent good schedules referred to in subsections
(2%7Egrough (4) are listed below and shall be used for tax year
1987.

FARM MACHINERY & EQUIPMENT % GOOD SCHEDULE

TRENDED % GOOD

YEAR TAVERAGE LOAN
1987 65%
1986 0%
1985 38%
1984 378
1983 36%
1982 37%
1581 Tey
1980 36%
1579 35%
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1967 25%
1966 743
1963 3%
1964 2%
1563 713

o
(=]
oe|

|

1962 & older

45) (6) The department of revenue may develop ether suppie-
mentary scheduies and menua¥s a manual for other farm equipment
not listed in the guidebooks. Fhese scheduies and manuais This
manual will be used in conjunction with the schedules mentioned
in subsection (2) in the valuation of farm equipment and machin-
ery. The purpose of the department developed sechedules and
manuats manual will be to arrive at & valwe values which
appreximates whoiesaie veiue approximate loan value. The 1987
department of revenue farm machinery manual is hereby incorpo-
rated by reference. Copies are available to taxpayers at a
reascnable cost for copying.

(7} If a plece of farm machinery or equipment's market
value is below $100, it is exempt from taxation.

17+ (8) This rule is effective for tax years beginning
after December 31, 2985 1986.

AUTH: 15-1-201 MCA and § 49, Ch, 516, L. 1985, IMP: 15-6-138
MCA.

42.21.131 HEAVY EQUIPMENT (1) and (2) remain the same.

(3) For all heavy equipment which cannot be valued under
subsection (1), the department of revenue or its agent shall try
to ascertain the original f.o.b. through old heavy equipment
valuation guidebooks. If an original f.o.b. cannot be ascer-
tained, the department of revenue or its agent may use trending
to  determine the f.o.b. The f.0.b. or "trended" f.o.bh. will be
used in conjunction with the depreciation tables mentioned in
subsection (2) to arrive at a value which approximates wholesale
value, The trend factors are contained in the January 1, 1987
Marshall Valuation Service Manual, The Marshall Valuation Ser-
vice Manual published by "Marshall and Swift Publishing Compa-
ny", 1617 Beverly Boulevard, P. 0O, Box 26307, lLos Angeles,
California 90026, is herein adopted by reference.

{4) remains the same.

(5} The percent good schedules referred to in subsections
{(2) through (4) are listed below and shall be used for tax year
1987.

HEAVY EQUIPMENT % GOOD SCHEDULE

% GOOD
YEAR WHOLESALE
1987 oy
1986 67%
1985 £33
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45+ (6) This rule is effective for tax years beginning
after December 31, #983 1986,

AUTH: 15-1-201 MCA; IMP: 15-6-135, 15-6-138, and 15-6-140 MCA.

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT (1), (2),
and (3) remain the same.

{4) The percent good schedules referred to in subsections
(1) through (3) are listed below and shall be used for tax year
1987,

SEISMOGRAPH UNITS

TRENDED
YEAR TREND TRENDED WHOLESALE WHOLESALE
ACQUIRED % GOOD ____ FACTOR % GOOD  FACTOR % GOOD
1987 T00% 1.000 100% 0% 0%
1986 B85% 1,000 B5¢ 80% 68%
1585 5% 1.000 €98 0% 55%
1564 52% 1.019 33 0% 423
1983 348 . 046 36% H0% 20%
1982 208 1.081 Ly 808 i
1981 5 older 5% 1.117 6% B0% 5%
SEISMOGRAPH ALLIED EQUIPMENT
YEAR TREND TRENDED
ACQUIRED %_GOOD FACTOR % GOOD
1987 160% 1.000 100%
1986 B5% 1,000 g5%
1985 60% 1.000 69%
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1984 52% 1,019 53%
1983 4% 1.046 36%
1982 20% 1,061 1%
1981 & older 5% L117 6%
+4¥ (5) This rule is effective for tax years beginning

after December 31, 3984 1986.
AUTH: 15-1-261 MCA; IMP: 15-6-~138 MCA.

42,221,138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT (1)
and (2) remain the same,

(3) The percent good schedule referred to in subsections
(1) and {2) is listed below and shall be used for tax year 1987.

QIL AND GAS FIELD PRODUCTION
EQUIPMENT PERCENT GOOD SCHEDULE

YEAR TREND TRENDED
ACQUIRED % "GOOD FACTOR % GOOD
1987 100% 1.000 100%
1986 95% 1.000 95%
1985 89% 1,600 89%
1984 83% 1,019 B5%
1983 778 1.046 81%
1982 1% 1.061 75%
1981 65% 1.117 73%
1980 58% 1.242 72%
1979 51% 1.377 70%
1978 5% 1,497 67%
1977 39% T.613 63%
1976 33% 1.699 56%
1975 28% 1.796 50%
1974 23% 2.007 5%
1373 & older  20% 2.357 7%

£33 4) 2all downhole equipment in o0il and gas wells is
exempt from taxation. Downhole equipment includes:

(a) sucker rods;

(b) tubing:

(c) casing; and

(d) submersible pumps.
Downhole equipment which is not in an ©0il or gas well shall be
taxed as class 8 property at 11%.

44+ (5) This rule 1is effective for tax years beginning
December 31, 3985 1986.
AUTH: 15-1-201 MCA and § 3, Ch. 583, L. 1985; IMP: 15~6-138
MCA,

42.21.139 WORKOVER AND SERVICE RIGS (1) Each tax year
bids for new rigs will be sollicited from manufacturers of
workover and service rigs to determine current replacement costs
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based on the depth rating listed below. For each depth rating
Listed below of workover and service rigs, there will be 2
replacement cost categories. One category will represent cur-
rent replacement cost of a service rig and the second category
will represent current replacement cost of a workover rig. Each
rig as it is assessed will be placed in one category or another
based on its depth,

DEPTH CATEGORIES

Class Depth Capacity
1 ... st e s 0 to 3,000 ft.
- 3,001 ft. to 5,000 ft.
I 5,001 £t. to 8,000 ft.
4 e, e 8,001 ft. to 10,000 ft.
5 Gt i i s e 10,001 ft. to 14,000 ft.
B e e 14,001 ft. and over

DEPTH CATEGORIES AND REPLACEMENT COST NEW

MANUFACTURER'S SERVICE WORKOVER
DEPTH RATING RIG R.C.N. RIG R,.C.N,
0 - 3,000" 177,919 217,919
3,001' - 5,000 214,360 254,360
5,001' - 8,000 250,281 310,281
§,001' - 10,000°" 309,107 409,107
10,001" = 14,000 406,371 556,371
14,001' and over 449,066 599,066

Pole rigs and cable tool rigs, regardless of depth, is $60,000
R.C.N. These replacement costs will then ke depreciated to
arrive at market value according to the schedule mentioned in
subsection (2).

(2) through (5) remain the same.

(6) The percent good schedule referred to subsections (2)
and (5) is listed below and shall be used for tax year 1987,

SERVICE AND WORKOVER RIG % GOOD SCHEDULE

TRENDED
WHOLESALE WHOLESALE
YEAR % GOOD FACTOR % _GOOD
1687 100% 80% 80%
T39%% 97% 80% Ti%
1985 D B80% 7%
1984 T6% 80% [3%)
1983 67% 80% 54%
1582 58% §0% 16%
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1981 498 80% 398
1980 35% 80% 28%
579 30% 808 71%
1978 24% 80% 19%

|
|
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1977 & older
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46+ (7) This rule is effective for tax years beginning
after December 31, #9984 1986.
AUTH: 15-1-201 MCA; IMP: 15-6-138 MCA.

42.21.140 OIL DRILLING RIGS (1) Each tax year bids for
new rigs will be solicited from manufacturers of oil drilling
rigs to determine current replacement costs based on the depth
rating listed below. For each depth rating listed below for oil
drilling rigs, there will be 2 replacement cost categories. One
category will represent current replacement cost of a mechanical
rig and the second category will represent current replacement
cost of an electric rig. Each rig as it is assessed will be
placed in a value category based on its depth,

DEPTH CATEGORIES

Class Depth Capacity
1 it 0 to 3,000 ft.
2 heiiirasenassssaes-- 3,001 £t. to 5,000 ft.
3 i iieeersssanasases 5,001 £, to 7,500 ft.
4 i iiveresesaraneas- 71,501 ft. to 10,000 £ft.
S i iuieeseaasaraenees 10,001 £f£. to 12,500 ft.
6 feesaessanese=assass 12,501 ft. to 15,000 ft.
T iiiiiiieeeereaer.es 15,001 ft. to 20,000 ft.
8  iueiciaiaeec-eraass 20,001 £t. and over
MANUFACTURER'S SERVICE WORKOVER
DEPTH RATING RIG R.C.N. RIG R.C.N,
0 - 3,000 285,209
3,001 = 5,000 i 437,135
5,001 - 7,500 868,250 654,750
7,501 - 10,000 1,167,210 598,750
10,001 - 12,500 1,363,845 1,221,225
12,501 ~ 15,000 1,788,575 1,601,575
15,001 = 20,000 2,103,275
20,001 and over 2,262,275

The depth capacity for érilling rigs will be based on the
"Manufacturers Depth Rating". These replacement costs will then
be depreciated to arrive at market value according to the sched-
ule mentioned in subsection (2).

(2) The department of revenue shall prepare a l0-year
depreciation schedule for oil drilling rigs. The depreciation
schedule shall be derived from depreciation factors published by
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"Marshall and Swift Publication Company" . The
percent good schedule for tax year 1987 is listed below.

DRILL RIG % GOOD SCHEDULE

TRENDED
YEAR %_GOOD
1987 100%
1986 92%
1985 84%
1984 76%
19873 67%
1982 58%
1981 49%
1980 35%
1979 __30%
1978 . 24%
1977 and older 20%

{3) and (4) remain the same.

(5) This rule is effective for tax vyears beginning after
December 31, 1984 1986.
AUTH: 15-1=-201 MCA; IMP: 15-6-138 MCA.

42.21,151 TELEVISION CABLE SYSTEMS (1}, (2), and (3)
remain the same.

(4) The percent good schedules referred to in subsections
(2) and (3] are Iisted below and shall be in effect for tax year
1987,

TABLE 1: b5 YEAR "DISHES"

TREND TRENDED
YEAR % GOOD FACTOR % GOOD
1987 100% 1.000 100%
1986 85% 1.000 85%
1985 69% 1.010 70%
1984 52% 1.024 53%
1983 34% 1.052 36%
1982 & older 20% 1.071 213

TABLE 2: 10 YEAR "TOWERS"

TREND TRENDED
YEAR % GOOD FACTOR % _GOOD
1987 100% 1.000 1003
1986 92% 1.000 923
1585 . §4% 17070 35%
15984 Te% 1.024 78%
1983 67% 1.052 70%

|
|
|

20~-10/30/86, MAR Notice No. 42-2-329



used
ture

valu

to

(5)

u
[~+]
o

KN
el
o

L
=]
of

i
O
P

(&
o]

@
Q
—
=]}
o

la}

[
o
ool

receive

-1802-

The dishes are circular shaped pieces of
the television signal,
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s {usually metal) used to support any receiving equipment.
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guidelines in ARM 42.21.146(4).

6%

(7) This rule is

after December 31, %584

ceffective forx

years

equipment not

be valued according to

beginning

AUTH: 15-1-201 MCA; IMP: 15-6-140 MCA.

42.21.155 DEPRECIATION TABLES (1) Remains the same.

{2) The percent good schedules for tax year 1987 are listed
below. The categoriesg listed are explained in ARM 42,21.156.
The trend factors are derived according to ARM 42.21,156 and
42.21,157.

CATEGORY 1
TREND TRENDED
YEAR % _GOOD FACTOR % GOOD
1987 100% 1.000 100%
1986 70% 1.000 70%
1985 45% .983% 45%
1984 20% 1,019 20%
1983 and older 10% 10%
CATEGORY_2
TREND TRENDED
YEAR % GOOD FACTOR % GOOD
1987 100% 1.000 100%
1986 85% 1,000 85%
1985 69% 1.001 69%
1984 52% . 997 52%
1983 34% 1.004 34%
1982 and older 20% 1.030 21%
CATEGORY 3
TREND TRENDED
YEAR $ GOOD FACTOR % GOOD
1987 100% 1.000 100%
198 B5% 1.000 5%
1985 69% 1.011 70%
MAR Notice No. 42-2-329 20-10/30/86
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1977 and older 20% 1.818 36%
CATEGORY 8

TREND TRENDED
YEAR % GOOD FACTOR % GOOD
1987 106% 1,000 100%
1986 92% 1.000 92%
1985 B4% 1.040 87%
1584 76% 1.075 823
1983 (¥ 1.114 75%
1582 58% 1.174 68%
1981 19% 1.7271 62%
1980 35% 1376 543
1579 30% 1.476 a4y
1978 24% 1.614 39%
1977 and older 20% 1.755 35%
AUTH: 15-1-201 MCA; TMP: 15-6-130 MCA.

4. The Department is proposing new rules I through IV for
the following reasons:

Rule I ~ The Department is adopting a definition of taxable
supplies in order to draw a distinction between those types of
properties which will remain subject to assessment pursuant to
15-6-~138, MCA, and those properties which will be treated as tax
exempt business inventory within the meaning of 15-6-202, MCA.
The rule affords a broad definition to the concept of a supply
item unless the item can be proven to come within the ambit of
15-6-202, MCA,

Rule II - This rule is proposed to provide werking guidance
to county assessors and implement the Attorney General's Opinion
addressing the taxable situs of personal property.

Rule III - This rule is being proposed to advise taxpayers
when their property will become subject to ad valorem taxation.
The rule clarifies the dates when property becomes subject to ad
valorem assessment and distinguishes between those properties
which have been in an exempt status and which subsequently
become subject to assessment, and that property which is not in
an exempt status and subsequently becomes tax exempt.

ARM 42.21.101, 42.21.102, 42.21.106, 42.21.107, 42.21.113,
42.21.114, 42.21.123, 42.21,131, 42.21.137 through 42.21.140,
42.21.151, and 42.21.155, are being amended in order to formally
adopt trend factor and depreciation schedules. A recent Dis-
trict Court decision held that the depreciation and trending
factors utilized by the Department to value personal property
taxes had not been adopted pursuant to the Administrative Proce-
dure Act. These amendments and inclusion of schedules for per-
sonal property will formalize the rule making procedures.

5. Interested parties mpay submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

MAR Notice No. 42-2-329 20-10/30/86
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Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than November 27, 1986.

6, Allen B, Chronister, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the proposed
adoptions and amendments is based on § 15-1-201, MCA, § 49, Ch.
516, L. 1985, § 3, Ch. 583, L, 1985, and § 10, Ch. 742, L. 1985,
and the rules implement §§ 15-6-135, 15-6-136, 15-6-138,
15~6-139, 15~6~140, 15-6-146, 15-8-201, 15-8-402, 15-8-404,

15-8-408, 15-8-409, and 15~-24-301 MCA.
Z)QLL_

JOHN D, LaFAVER, Director
artment of Revenue

Certified to Secretary of State 10/20/86

20-10/30/86 MAR Notice No. 42-2-329
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BEFORE THE DEPARTMENT OF REVENUF
OF THE STATE QF MONTANA

IN THFE MATTER QF THE ADOPTION ) NOTICE CF PUBLIC HEARING on

of New Rules I through VII ) the PROPOSED ADOPTION of
relating to classification ) Rules I through VII relating
reguirements for class 18 ) to classification requirements
property for nonproductive, ) for class 18 property for non-

patented mining claims and ) productive, patented mining

Rules VIII through XI relating) claims and Rules VIII through

to classification requirements) X1 relating to classification

for class 19 property. ) regquirements for class 19
property.

TO: All Interested Persons:

1. On November 20, 1986, at 9:00 a.m., a public hearing
will be held in Rocm 202, 5 South Last Chance Gulch, Helena,
Montana, to consider the adoption of new rules I through VII
relating to classification requirements for c¢lass 18 property
for nonproductive, patented mining claims and rules VIII through
XI relating to classification requirements for class 19 proper-
ty.

2. The proposed new rules I thrcugh XI do not replace or
modify any section currently found in the Administrative Rules
of Montana,

3. The new rules as propesed to be adopted provide as fol-
lows:

RULE I APPLICATION FOR CLASSIFICATION AS NONPRODUCTIVE,
PATENTED MINING CLAIM (1) The property owner of record or his
agent must make application to the department of revenue, prop-
erty assessment division, in order to secure classification of
his land as a nonproductive, patented mining claim. In order to
be considered for the current tax year, an application must be
filed on a form available from the county appraisal/assessment
office before March 1 or 15 days after receiving a notice of
classification and appraisal from the department of revenue,
whichever is later. The form must be filed with the county
appraisal office.

(2) The county appraiser will review the application and
may conduct a field evaluation. The county appraiser will
approve or deny the application, and will return a copy of the
form to the property owner or his agent., A copy of the form
will be provided to the county assessor.

(3) An annual application is not required., An applicaticn
is required only if the department reclassifies the property and
the taxpayer disagrees with the department's reclassification
action. The taxpayer will be notified in writing if the depart-
ment acts to reclassify the taxpayer's property. The department
may review the files of the county clerk and recorder to ensure
that the current year affidavit of performance of annual work
has been filed.

MAR NOTICE NO. 42-2-330 20-10/30/86
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AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; IMP:
15-6-101, 15-6-148, 15-6~153, and 15-8-111, MCA,

RULE II DEFINITION oF TERMS (1} "Nonproductive land"
means nonfertile land that is incapable of producing animals or
plant matter in commercially salable quantities.

(2) "Patented" means land purchased from the federal gov-
ernment for the sole purpose ¢f develeoping a mining operation.
The land purchase must include 100% of the mineral deposits, a
100% right of entry, and all necessary ingress, egress require-
ments to operate a mine immediately or in the future.

(3) M"Incorporated city or town" means any municipality or
county area in which the government body has complied with all
incorporation provisions outlined in Title 7, MCA.

(4) "Owner" means that the applicant and owner of record
are the same individual, corporation, or partnership,

(5) "Has a separate and independent value for such other
purposes” means the land has a demonstrated capacity for recrea-
ticn, commercial, industrial, or agricultural/timber use, That
capacity is demonstrated by one of the following criterion:

fa} the filing of a certificate of survey that creates a
division of the mining claim, or

(b) ongoing or contemplated (as evidenced by a timber sale)
timber harvest within one mile of the mining claim, or

(c) the growth of agricultural commodities on or adjacent
to the mining claim, or

(d) the construction of a recreational structure such as a
summer home within one mile of the mining claim, or

{e) the construction of a commercial structure or the oper-
ation of a commercial operation such as a hunting guide or out-
fitter within one mile of the mining claim, or

(f) the lease of any portion of the surface area for a
recreational, commercial, residential, industrial or agricultur-
al use.

(6) "The mineral interests of the mining claim have not
been depleted" means that an assay of the minerals located with-
in the boundaries of the parcel has been made and the assay
indicates the presence of a vein, lode, or ledge of rock-in-
place bearing gold, silver, cinnabar, lead, tin, copper, or
other valuable deposits, or a placer deposit of gold or other
deposit of minerals having a commercial value.

AUTH: 15-1-201 MCA, and § 5, Ch. 35, L, 1986 Sp. Sess.; IMB:
15-6-101, 15-6-148, 15-6~153, and 15-8-111, MCA.

RULE III CRITERIA FOR VALUATIQN AS MINING CLAIM (1) An
applicant for mining claim classification must prove the parcel,
which is the subject of the application, meets the following
criteria:

(a) is nenproductive;

(b) is patented;

(¢) has not been depleted of mineral deposits;

20-10/30/86 MAR lotice No. 42-2-330
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(d) is outside the limits of an incorporated city or town;

(e} has no separate and independent value other than as a
mining claim; and

(f) 1is being held by the owner for the sole purpose of
developing the mineral interests on the property.

(2} Proof of the criteria set forth in subsection (1) above
must consist of the following:

(a) submission of copies of the most recent three years,
dependent on the date of patent issuance, of the affidavits of
performance of annual work on file in the clerk and recorder's
office in the county where the property is located. The affida-
vit of performance of annual work is required by 82-2-103, MCA.
The affidavit of performance of annual work must be filed by
December 31 of the previous calendar year for the land to retain
eligibility for «class 18 tax treatment during the current tax
year. Faillure to file each year's affidavit of performance of
annual work will automatically result in the denial of class 18
tax treatment to the property owner of record;

(b} submission of a statement from a gualified assayer
indicating that an assay has been performed on the property and
that the results of the assay conclusively indicate that the
minerals have not been depleted and that the minerals are avail-
able in large enough guantities to have commercial value;

{c) submission of a copy of the United States patent issued
in the name of the owner of record;

(d) submission of a copy of the realty transfer certifi-
cate, if provided for by law as of the date of patent issuance,
completed by the owner of record or his representative or agent;

(e) submission of evidence that the property is nonproduc-
tive as defined in rule II(1); and

(f) submission of evidence that the parcel does not have a
separate or independent value for other purposes as that is
defined in Rule IT(5).

AUTH: 15-1-201 MCR, and § 5, Ch, 35, L. 1986 Sp. Sess.; 1MP:
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE IV ADDITIONAL RESTRICTIONS, THAT CURTAIL PREFERENTIAL
TREATMENT (1) Land shall not be classified or valued as a
class 18 mining claim if the land is restricted, by covenant or
ordinance, from mining use,

{2) Land shall not be classified or valued as a class 18
mining claim after mining activity begins., Once mining activity
begins, ARM 42.20.159 will apply. AUTH: 15-1-201 MCA, and § 5,
Ch. 35, L. 1986 Sp. Sess.; IMP: 15-6-101, 15-6-148, 15-6-153,
and 15-8-111, MCA.

RULE V VALUATION OF ACREAGE BENEATH IMPROVEMENTS ON ELIGI-
BLE MINING CLAIMS (1} For all mining claims that have improve-
ments located upon them, the land that 1is beneath all the
improvements and the land that is necessary for the use of those
improvements shall not recelve clagsification and valuation as

MAR Notice No. 42-2-330 20-10/30/86



-1809-

class 18 property. & market value determination shall be made
for the acreage that is beneath the improvements and for the
acreage necessary for the use of those improvements,

(2} The acreage defined 1in subsection (1) above shall be
appraised according to market value consistent with that of
comparable land.

(a) In nc case will the market value of mining claim acre-
age be lower than the lowest market value assigned to improved
tracts within the county.

(b) No specific site improvement values for water systems
and septic systems will be added to the land values determined
according to subsection (2a) above.

(3} All mining claim acreages determined according to sub-
sections (1) and (2) above shall be c¢lassified and valued as
class 4 property.

AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Ep. Sess.; IMP:
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE VI VALUATION OF IMPROVEMENTS LOCATED ON ELIGIBLE
MINING CLAIMS (1)  All improvements located on eligible mining
claims shall be classified and valued as class 4 property.

AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; IMP:
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE VII VALUATION OF ELIGIBLE MINING CLAIM LAND (1) All
land contained in an eligible mining c¢laim, except that land
described in rule V shall be valued as class 3 grazing land,
The appropriate grazing land classification will be G2B.

AUTH: 15-1-201 MCA, and § 5, Ch., 35, L. 1986 Sp. Sess.; IMP:
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE VIII APPLICATION FOR CLASSIFICATION AS CLASS 189
PROPERTY (1) The property owner of record or his agent must
make application to the department of revenue, property assess-
ment division, in order to secure classification of his land as
class 19. In order to be considered for the current tax year,
an application must be filed on a form available from the county
appraisal/assessment office before March 1 or 15 days after
receiving a notice of classification and appraisal from the
department of revenue, whichever 1s later. The form must be
filed with the county appraisal office.

(2} The county appraiser will review the application and
may conduct a field evaluation, The county appraiser will
approve or deny the application, and will return a copy of the
form to the property owner or his agent. A copy of the form
will be provided to the county assessor.

(3} An annual application is not required. An application
is required only if the department reclassifies the property due
to changing circumstances and the taxpayer disagrees with the
department's reclassification action, The taxpayer will be
notified in writing if the department acts to reclassify the
taxpayer's property.

20-10/30/86 MAR Notice No. 42-2-330
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AUTH: 15-1-201, 15-6-101 MCa, and & 9, Ch. 35, L. 1986 Sp.
Sess.; IMP: 15-6=149 MCA.

RULE IX ELIGIBILITY CRITERIA FOR CLASSIFICATION AND VALUA-
TION AS CLASS 19 (1) Parcels must be contiguous and under one
ownership to be eligible for classification as class 19 proper-
ty.

(2) The applicant must provide certification from the
department of health or their representative regarding what
portion of the parcel is prohibited from being developed due to
subdivision laws, health, water, or sewage regulations, laws, or
ordinances.

(3) The taxpayer must obtain certification from the appro-
priate local government body regarding what porticn of the par-
cel is prohibited from being developed due to government zoning
laws, regulations, or ordinances. The appropriate governing
body for property located within an incorporated city or town is
the city commission or its equivalent. The appropriate govern-
ing body for property located outside an incorporated city or
town is the county commissioners or their equivalent. Upon
request from the governing body, the department of revenue may
supply technical assistance in making that decision.

(4) By-laws, covenants, ordinances, and regulations enacted
prior to the date of purchase of the property identified on the
application and recognized by the owner of record as an existing
impediment to further subdivision as of the date of purchase
shall not be considered during the class 19 eligibility determi-
nation process.

(5) Covenants, ordinances, and regulatibns enacted by a
local governing body and covenants, ordinances, regulations and
laws enacted by the state or federal government after the date
of purchase by the owner of record of property identified on the
application and that specifically prohibit the erection of
improvements and structures on contiguous parcels of less than
20 acres under one ownership and that specifically preclude the
further division of contiguous parcels of less than 20 acres
under one ownership shall be eligible for classification and
valuation as class 19 property.

AUTH: = 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp.
Sess.; IMP: 15-6-149 MCA.

RULE X PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS
CLASS 19 (1) Any portion of any parcel which has met the pro-
visions of rule IX shall be eligible for classification and
valuation as class 19 property.

AUTH: 15-1-201, 15-6-101 McCA, and § 9, Ch. 35, L. 1986 Sp.
Sess.; IMP: 15-6-149 MCA.

RULE XI PORTIQONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS
CLASS 4 (1) The land beneath all improvements and the land
necessary for the use of those improvements located on parcels

MAR Notice No. 42-2-330 20-10/30/86



~1811-

that are eligible for consideration as class 19 property shall
be classified and valued as class 4 property.

(2) Any portion of a parcel that has gained class 19 tax
status and that is later used for any form of commercial or
industrial activity shall 1lose class 19 tax status. In that
case, that portion of the parcel shall return to classification
and valuation as class 4 property.

AUTH: 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp.
Sess.; IMP: 15-6-149 MCA.

4, The Department is proposing new rules I through VII
because the 1986 Special Legislative Session enacted House Bill
No. 35 which established a separate tax class for certain mining
claims. The Bill directed the Department to establish criteria
in order to determine which properties would become eligible for
Class 18 property treatment. Rules I through VII establish that
criteria.

The Department is proposing new rules VIII through XI
because the 1986 Special Legislative Session enacted Senate Bill
20 which established a separate tax classification for certain
properties which are affected by government ordinances or zoning
restrictions. The Bill directed the Department to establish
criteria in order to determine which property would become eli-
gible for Class 19 tax treatment. Rules VIII through XI set
forth that criteria.

5, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
ne later than November 27, 1986.

6. Allen B. Chronister, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

. The authority of the Department to make the proposed

adoptions is based on §§ 15-1-201, 15-6-101, MCA, and §§ 5 and
9, Ch. 35, L. 1986, and implement §§ 15-6-101, 15-6-148,

15=-6-~149, 15-6-153, and 15-8-111, MCA.
:&:LM

LaFAVER, Director
artment of Revenue

Certified to Secretary of State 10/20/86

20-10/30/86 MAR Notice No. 42-2-330



-1812-

BEFORE THE DEPARTMENT OF SOCTAIL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.13,.403 PERTAINING
TO THE LOW INCOMF ENERGY
ASSTSTANCE PROGRAM METHOD
OF PAYMENT

In the matter of the amend-
ment of Rule 46.13.403 per-
taining to the Low Income
Energy Assistance Program
Method of Payment

TO: All Interested Persons

1. On November 25, 1986, at 1:30 p.m., a public hearing
will be held in the auditorium of the Sccial and Rehabilita-
tion Services Building, 111 BSanders, Helena, Montana, to
consider the proposed amendment of Rule 46,13.403 pertaining
to the low income energy assistance program method of payment.

2. The rule as proposed to be amended provides as fol-
lows:

46.13.403 METHOD OF PAYMENT Subsections (1) through (3)
remain the same.

(a) Reimbursement at the rate of 1/7 of the full amount
of the benefit award matrix per month not to exceed the house-
hold's benefit award will be made by check payable to the
household for paid eligible energy costs. Reimbursement--wiii
be-made--by-check--directiy-——payabie--to-the—-heusehoids Paid
eligible energy costs claimed by the household must be sup-
ported by rent receipts., Payments will not exceed the amount
of paid rent evidenced by the rent recelpt.

Subsection (4] remains the same.

AUTH: Sec. 53=-2-201 MCA
IMP: Sec, 53-2-201 MCA

3. The proposed changes are necessary to delete redun-
dant language in the current rule and minimize the possibility
of overpayment to eligible LIEAP recipients which violates
pertinent federal regulations,

4. Interested parties may subnit their data, views, or
argunents either orally cr in writing at the hearing, Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 59604, no later than
November 27, 19€6A,
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5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Jaat
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State October 20 , 1986,
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BEFORE THE DEPARTMFNT OF SOCIAL

AND RFPARILITATION SERVICES OF TIHE
STATE OF MONTANA

In the matter of the repeal
of Rule 46.5.621; the
amendment of Rules 46.5.601
through 46.5.607, 46,5,609
thrcough 46.5.612, 46.5,614,
46.5.615, 46,5,616,
46.5,620, 46.5.622,
46.5,630, 46.5.632,
46.5.635, 46.5.636, 46.5,657
and 46€.5,669; and the
adoption of rules pertaining
te child and youth care
facilities

SUPPLEMENTAL NOTICF
CF
PUBLIC HEARING
IN THE MATTER OF THE
REPEAL, AMENDMENT AMND
ADOPTION OF RULES
PERTAINING TO CHILD AND
YOUTH CARE FACILITIES

TO: All Interested Persons

1. On April 10, 1%86, the Department puklished notice
of the proposed repeal, amendment and adoption of rules per-
taining to child and youth care facilities at page 511 of the
Montana Administrative Register, issue number 7,

2. A substantial number of issues remained unresolved
at the time the Department originally had intended to file a
second notice, Therefore, a notice extending the comment
period to December 11, 1986, was published on September 26,
1986, at page 1579 of the 1986 Montana Administrative Regis-
ter, issue numher 18. That notice stated a final hearing on
the proposed rules would be held at a future date,.

3. The Department has determined that the final hearing
will be held on November 20, 1986, at 1:30 p.,m. in the audi-
torium of the Social and Rehabilitation Services Building, 111
Sanders, Helena, Montana, to consider the proposed repeal,
amendment and adopticn of the rules stated above pertaining tc
child and youth care facilities,

4. Written comments on the proposed rule changes nay be

submitted to the Office of Legal Affairs, Department of Social
and Rehabilitation Services, P.O. Box 4210, FHelena, Montana

59604, no later than December 11, 1986,
Director, Secial and ;:ﬁg;ilita-

tion Services

Certified to the Secretary of State October 20 , 1986.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoptien ) NOTICE OF THE ADCPTION OF
¢f rules relating to leaves of ) RULES REIATING TOQO LEAVES
absence due to disability } OF ABSENCE DUE TO DISABILITY

To: All Interested Persons,

1. On August 28, 1986, the department of administration
published notice of the proposed adoption of rules relating to
leaves of absence due to disability at page 1423 of the 1986
Montana Administrative Register, issue number 16,

2. The rules have been adopted with the following changes
except 2.21.920 which is adopted as proposed:

2,21.901 SHORT TITLE (1) This policv mav be cited as the
disability and 4maternity} policy.

2.21.902 POLICY AND OBJECTIVES (1) It is the policy of the
state of Montana that leaves of absence due to disability shall
be requested by the employee and approved or disapproved by the
agency consistent with requirements of applicable rules and
agency policy relating to the type of leave requested.

(2) - (3) BSame as proposed rule,

2.21.903 DEFINITIONS (1) « (4) Same as proposed rule.

{5} "Reasonable accommodation" means, as--~provided in
accordance with section 504 of the rehabilitation act of 1973, an
adjustment made to a job, work environment, or both that enables
an otherwise qualified handicapped person to perform the duties
of the position, unless the accommodation would impose an undue
hardship on the operation of the agency programs. (Criteria for
evaluating undue hardship can be found in the reasonable accommo-
dation guide prepared by the state personnel division.)

(6) Same as proposed rule.

2.21,906 APPROVAL OF LEAVE (1) Same as proposed rule.

(2) An agency shall approve or disapprove requests for
leaves of absence due to disability consistent with eriteria-used
by—thE—ageney—ta-appreve—ieave-ef—abseneenier—ether-purpeser this
policy, other applicable state rules and agency-established
procedures for requesting leaves of absence. The agency may
require the employee to produce evidence of the need for leave of
absence before leave is approved or at any time during the leave.
(For requirements specific to maternity leave, see ARM 2,21.908.)

(3) Leave of absence for a disability whieh--a-—-the re-
sulting from ef an industrial accident shai* must be requested
by the employee and approved or disapproved by the agency consis-
tent with this policyr. This applies whether or not the employee
is or may becomes eligible for workers' compensation benefits.
{Eligibility for workers' compensation benefits is determined by
the workers' compensation division, department of labor and
industry, under rules adopted by that agency found at ARM
24.29.101 et sed.)
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(4) Same as proposed rule.

(5) Ar--employec-whe--ig- o -ar--approved--teave--of--absence
withoue—pay-may -pe-eligible Regquirements to self pay insurance
premiums im-aeceerdance—-with for an employee on leave of absenge
without pay due to a disability are found in the state employees
health benefits plan document Issued by the employee benefits
gection, state personnel division, department of administration.

(6) Same as proposed rule,

2.21.,907 MEDICAL CERTIFICATION (1) - (5) Same as proposed
rules,

2,211,908 MATERNITY LEAVE (1) An employee may request leave
for a pregnancy-related disability that occurs before the birth
of a ¢child. Leave must be requested and approved or disapproved
consistent with the leave approval rule, ARM 2,21.906; the
Montana Maternity Leave B¢t found at 49-2-310 and 49-2-311, MCA;
and maternity leave rules found at ARM 24.9.1201 et seqg. Medical
certification for such leave may be reguired by the employer
consistent with ARM 2.21,907.

43+ (2) Six (6) calendar weeks after the birth of a child
shall be considered a reasonable period of recovery from a
temporary disability resulting from childbirth,

42y (3) An employee shall not be required to obtain
medical certification of a temporary disability for the initial
six (6} calendar weeks of leave following the birth of a child.
If the employee requests leave due to disability which exceeds
six (6) calendar weeks, the employee shall obtain medical certi-
fication that the additional leave is necessary, consistent with
ARM 2.21.907.

$3r (4) Fe-wid-dn-the-efficitent-operation of -the-ageneys
The agency may require notification from the employee that the
employ=e plans to take a leave of absence after the birth of the
child. The notification may include the anticipated length and
types of leave the employee plans to take.

433 (5) Nothing in this rule prohibkits an employee from
voluntarily returning to work snoner than six (6) calendar weeks
after the birth of a child, except where the employee is de-
termined to be medically unfit in accordance with ARM 2.21,907
(5).

(6) = (7) CSame as proposed rules.

2,21,909 REASONABLE ACCOMMODATION OF AN EMPLOYEE'S HANDICAP
(1) If a disabling condition becomes a handicap, an agency may be
required to provide a reasonable accommodation in accordance with
sections 503 and 504 of the rehabilitation act of 1973 and
federal regulations, 28 CFR part 41 and 29 CFR part 32, inter-
ureting the act.

(2} Same as proposed rule. .

2,21.912 DISCHARGING A DISABLED OR HANDICAPPED EMPLOYEE
(1} An-wgenoy--mayp-discharge- o -disabled - or-handicapped -empiovea
for s ——go - provided. ~ in - 30354~ - MEA7 - — ~laenbirwad - Srreapaoi-ty-—te
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performl-+he--fob-~duties---Sach-discharge-shald-be-in-compiianee
the-seacevdiseipiine~handiing-poticy;~ARM-24v21:6505-ck-seqs
A disabled or handicapped employee who fails to perform his or
her dob in a satisfactory manner or whose bhehavior interferes
with or disrupts agency operations may he subject to disciplinary
action, up to and including discha{ge, in compliance with the
state djscipline handling policy, ARM 2.21.6305 et seq.

T?T'”%“fﬁaatt*on +to-—the - 1xﬂrruﬁHMHHnr found-=rmr—-thoe-—-skatke
diaeipline—-handking-peliey;-~i If the--incepecity--te--perform a
disciplinary action or discharge is due to a known handicap, the
agency may--<kd-scharge-—-tho-empltoyee-4if must be prepared to docu-
ment:

(a) the--employec-is~-urnable —to-asatiafaetority- pewform-the
job=dutieay

4B} that no reasonable accommodation is possible, end-<he
ageney-ts-prepared-to-deeuments Or

(b) that an accommodation would create an undue hardship on
the operation of agency programs. +7-and¥

{2} =r-the-agenev--has - conplied wieh - the--apphkicable -require~
ments-of-the-digeiptine-handting-petieys

(3) Nething—-inr-this--poticy--preohibits--+the-~discharge--of--
disabled-emplevee-for-reascns-not-relating-to-the-diaabilityr

2.21,913 DISABILITY RETIREMENT {1) An employee who is
disabled, as-defined-pr-19-3-15845-MCH, may be eligible for a
disability retirement through the public employees' retirement
division (PERD) or another applicable retirement system, Ruies
ro--adminiater - disabiddty- ~retivements - are-~adopted-tv - PERD--and
Requirements for the administration of the public employees'
retirement system are found at 19-3-101 et seg., MCA, and ARM
2.43.101 et seq.

3. A public hearing was conducted on September 18, 1986,
to receive comments on these proposed rules. The comments
received during the comment period are summarized below.

COMMENT: ARM 2.21,901, the short title should be changed to
disability and maternity or disability/maternity. The rules
address two subjectg of equal stature; disabilities and maternity
situations which are disabilities.

RESPONSE: The department agrees and has changed the chort title
to disability and maternity.

COMMENT: ARM 2.21.902 (1) should be changed to read "...shall be
requested by the Fmployee and approved or disapproved by the
agency consistent with..."

RESPONSE: The department agrees.

COMMENT: Does addiction to drugs and alcohol qualify under the
definition of disability in ARM 2.21.903(l) or handicap in ARM
2.21,903(2)? The rules should include a reference stating where
to find detailed explanations of what conditions qualify as a
handicap.
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RESPONSE: Both definitions are gquoted specifically {rom state
and federal law and regulations. Substance abuse may be covered
by this policy as a disability or handicap if the condition meets
the definition. More detailed information is available through
federal regulations, 28 CFR Part 41 and 29 CFR Part 32 implement-
ing Section 504 of the Rehabilitation Act of 1973, the Reasonable
Accommodation Guide prepared by the State Personnel Division, and
federal and state case law. The policy does not include a list
of any specific illnesses or injuries.

COMMENT: In the definmition of handicapped, ARM 2.21,903(2), the
phrase "is regarded as having such impairment" needs to be
clarified.

RESPONSE: Again, this is quoted ifrom state and federal law and
regulation, This question is dealt with on a case by case basis,

COMMENT ; In the definition of reasonable accommodation ARM
2,21,903(5), the term "undue hardship" is used. This term should
be defined or some guidelines should be established,

RESPONSE : A reference has been added to the definition of
reazonable accommodation that criteria for evaluating undue
hardship can be found in the Reasonable Accommodations Guide
prepared by the State Personnel Division,

COMMENT: The meaning of the first sentence in ARM 2.21,906(2) is
unclear and may leave more discretion to an agency then was
intended. Change to the following lahguage, "An agency shall
approve or disapprove requests for leave of absence due to
disability consistent with this policy, other applicable state
rules and established agency procedures for requesting leaves of
absence,"

RESPONSE: The department agrees.

COMMENT : The first sentence in ARM 2.21,906(3) needs some
clarification.
RESPONSE: The department agrees and has made some changes.

COMMENT: ARM 2.21.906(4) states that paid leave may be combined
with leave without pay. Is this statement a suggestion that the
employee take leave without pay?

RESPONSE: The department believes the rule is a clear statement
that agencies have discretion to approve a combination of paid
leave and leave of absence without pay.

COMMENT: ARM 2,21.906(5) should be a clearer statement of when a
disabled employee is eligible to self pay insurance premiums.
RESPONSE: The department has changed the language to clarify the
rule.

COMMENT : ARM 2,21.908(3) should include a stronger statement
that the employee requesting leave for maternity purposes must
submit a leave request and what must be included in the leave
request.
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RESPONSE: The rule was writien to provide agencies with some
flexibility +to deal with leave reduests. The rule allows an
agency to require advance notification, if the particular agency
believes it is necessary.

COMMENT: In ARM 2,21.,908(4), clarify what standard is used to
decide if an emplovee is "medically unfit."”

RESPONSE: The department has included language to refer the
person to the same determinations made under ARM 2.21.907(5),
Medical Certification.

COMMENT: In ARM 2.21.°208(5), clarify whether leave needed before
the birth of the child is part of the 6-week period or if it is
granted in addition to the 6 weeks.
RESPONSF: The department has reorganized this rule and added a
statement to clarify this concern.

COMMENT: Canr ARM 2.21,908(7) apply to a man who wants "paternity
leave”? Does this rule need to include a time limit?

RESPONSE: The department believes this is a clear statement that
an employee, male or female, may under the current leave system
use appropriate leave, for purposes such as childcare and
adoption. The employee's request must be made, approved, or
disapproved consistent with applicable rules, policy, and proce-
dure for the type of leave requested.

COMMENT: There is an error in the first sentence of ARM 2.21,909
(1). The term "a known handicap" should be "undue hardship".

RESPONSE: The rule is written correctly. The federal regu-
lationg regarding section 504 of the rehabilitation act of 1973
requires reasonable accommodation once the handicap is known.
The guide prepared by the State Personnel Division addresses
known handicap, reascnable accommodation, and undue hardship.

COMMENT : ARM 2,21.912 requires the application of the state
discipline handling policy to discharge a disabled employee for
continued incapacity to perform. The rule should be reorganized
to clarify that the intent of this language is to require the use
of the discipline policy in the discharge of a disabled employee
for reasons other than continued incapacity to perform.

RESPONSE: The department agrees and has made language changes.

COMMENT: Add "or applicable retirement system" at the end of the
first sentence in ARM 2,21,913(1) because some state employees
may be covered by a different system than PERD,

RESPONSE: The department agrees.

By: /MQ" ////r’/ |

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State October 20, 1986.

Montana Administrative Register 20-10/30/86



-1820-

BEFORE THE DEPARTMENT OF AGRICULTUPE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF ADOPTION OF
new rules concerning } PROPQOSED NEW RULES
Anhydrous Ammonia facilities ) ESTABLISHING STANDARDS
)
)

FOR ANHYDROUS AMMONIA
FACILITIES

To All Interested Persons:

1. On August 27, 1986 at 10 a.m. in Room 225,
Agriculture/Livestock Building, Sixth and Roberts, in Helena,
Montana, the Department of Agriculture conducted a public hearing
regarding the above stated proposed new rules published on pages
1231 through 1268 MAR issue number 14, July 31, 1986.

2, The Department has adopted the rules with the following
changes.
4.12.701 SCOPE (1) through (8) No Changes

{9) Unless otherwise stated within the rule all
incorporations by reference of standards, requlations, codes or
other similar systemized provisions contained within shall be
adopted within these rules in the most recent version or revision
as of September 1, 1986,

AUTH: 80-10-503, MCA IMP: 80-10-503, MCA

4.12.702 DEFINITIONS No Changes

4.12,703_  DISPOSAL No Changes

4.12.704 REQUIREMENTS OF CONSTRUCTION AND ORIGINAL TEST OF
CONTAINERS, OTHER THAN REFRIGERATED STORAGE TANKS No Changes

4.12.705MANUFACTURER'S MARKING REQUIREMENTS ON CONTAINERS
AND SYSTEMS No Changes

4.12.706 LOCATION OF STORAGE TANKS No Changes

4-.12.707 CONTAINER APPURTENANCES No Changes

4.12.708 PIPING, TURING AND FITTINGS No Changes

4.12.709 HOSE SPECIFICATION (1) through (2) No Changes

(3} Unless the manufacturer indicates otherwise; Hesess
£rom-date-sf-mepufaerure-shati-be-ehangeds

(2) hoses from the date of manufacture shall be changed no
longer than as follows:

{i) every twc years for rayon braid hoses;s

(ii) every five years for stainless steel hoses,

(b) If a verification of the date of purchase or the date
the hoses were put into service is made available to the
department, then the hoses shall be changed no Ionger than:

(1) two years from the date of purchase or placement into
service but not to exceed three years from date of manufacture
fcr rayon hoses;
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(ii) five years from the date of purchase or placement into
service but not to exceed six years from the date of manufacture
for stainless steel hoses.

(4) through (5) No Changes

(6) On hoses one-half inch in diameter or larger which are
used for the transfer of anhydrous ammonia liquid or vapor, there
shall be etched, cast, or impressed at five foot intervals the
following information:

Anhydrous Ammonia
*xx psig (Maximum Working Pressure)
Manufacturer's Name or Trademark
Year of Manufacture (or replacement date)
(7) No Changes

4.12.710SAFETY RELIEF DEVICES No Changes

4.12.711 SAFETY No Changes

4,12.712 FILLINGS DENSITIES No Changes

4.12.713 TRANSFER OF LIQUIDS (1) A qualified attendant
shall supervise transfer liquids from the time the connections
are first made until the rail car is finally disconnected or the
transport truck is completely unloaded and finally disconnected.
Any time a site is unattended, the tank car shall not be
connected to the unloading riser. During the transfer operations
of the transport, chock blocks shall be 80 placed as to prevent
rolling of the vehicle.

(2) through (7) No Changes

(8) Transport trueks vehicles shall not be utilized for
bulk storage of anhydrous ammonia unless incapacitated at an
approved site, Fe-muse-be-tramsferved-inte-permanent-storege-of
a-eapacity-equai-to-or-greater-than-the-transpore-trucks

(9) Railway tank cars must be transferred imee at a site
that has a permanent storage tank of a capacity eqgual to 50
percent of the railway tank car. Sites not able to meet the 50
percent transfer requirement shall apply to the department
annually for a letter of authorization. The department shall,
after inspecting the site and its facilities and if these are
found in compliance with these rules, except for the 50 percent
transfer requirement, issue a one year permit allowing the
transfer of anhydrous ammonia at such site. In the case of
paragraph 11 of this section, no letter of authorization is
required.

(10) through (12) No Changes

(13) The filling of mobile containers with a capacity of
2000 gallons or less with anhydrous ammonia is permissible only
at a permanent storage facility approved by the department for
this purpose. Anhydrous ammonia may be transferred from a
transport truck or other vehicle with a maximum capacity cf
10,500 57666 gallons into containers of 2,000 gallons capacity or
less mounted on farm vehicles or containers of 3,000 gallcns
mounted on motor-driven applicators. This transfer operation is
limited to rural areas and only on the premises of the consignee.

RUTH: 80-10~503, MCA IMP: 80-10-503, MCA
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4.12.714 TANK CAR OPERATIONS No Changes

4.12.715 LIQUID LEVEL GAUGING DEVICES No Changes

4.12.716 PAINTING OF CONTAINERS No Changes

4.12.717 INFORMATION SIGN No Changes

4.12.718 ELECTRICAL EQUIPMENT AND WIRING No Changes

4.12.719 SYSTEMS UTILIZING STATIONARY, PIER-MOUNTED OR
SKID-MOUNTED ABOVEGROUND OR UNDERGROUND NON-REFRIGERATED STORAGE

(1) No Changes

(2) Installation of storage containers:

(a) Aboveground installation of anhydrous ammonia
containers shall be installed on reinforced concrete footings or
foundations or structural steel supports mounted on reinforced
concrete foundations or sufficient equivalent prepared on gravel
pad. The reinforced eoncrete foundations or footings must extend
below the established frost line and shall be of sufficient width
and thickness to support the total weight of the containers and
contents adeqguately. The foundations shall maintain the lowest
point of the tank at not less than 24 inches above the ground.
I-beams shall support the weight of the tank and product.

(2) (b) through (9) No Changes

AUTH: 80-10-503, MCA IMP: 80-10~5C03, MCA

4.12.720 SYSTEMS MOUNTED ON FARM WAGONS (IMPLEMENTS OF
HUSBANDRY) FOR THE TRANSPCORTATION OF ANHYDROUS AMMONIA

(1)  through (6) No Changes

(7) 6Gtorage-eof-Containersr--When—a-nurse-rvank-eontaining-316
pereent-or-more-of-anhydrous-ammonia-ios-at-an-unateended-appreved
storage-sitey-the-manunatiy-controiled-vaives-shaii-pe-seeured
against-pampering-or-the-nurse-tank-shati-be-stored-inside-a
teshed;-fenced-enetosures Nurse tanks containing anhydrous
ammonia shall be stored no less than 50 feet freom the edge of the
adjacent road, 150 feet from place of private or public assembly,
and 750 feet from place of institutional occupancy. Ali-pressure
and-iiquid-ievel-ganges-must-be-in-working-srders

AUTH: 80-10-503, MCA IMP: 80-10-503, MCA

4.12.721 SYSTEMS MOUNTED ON EQUIPMENT (IMPLEMENTS OF
HUSBANDRY) FOR THE APPLICATION OF ANHYDROUS AMMONIA No Changes

4.12.722 REFRIGERATED STORAGE No Changes

4.12.723 REQUIREMENT OF CONSTRUCTION AND ORIGINAL
TEST OF CONTAINERS No Changes

4.12.724 CAPACITY OF CONTAINERS No Changes

4.12,725 CONTAINER VALVES AND ACCESSORIES No Changes

4.12.726 PIPING, TUBING AND FITTINGS No Changes

4.12.727 HOSE SPECIFICATIONS No Changes
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4.12.728 SAFETY DEVICES Nc Changes

4.12.729 TRANSFER OF LIQUIDS No Changes

4.12.730 TANK CAR LOADING AND UNLOADING POINTS AND
OPERATIONS No Changes

4.12.731 LIQUID LEVEL GAUGING DEVICES No Changes

4.12.732 INDICATING DEVICES No Charges

4.12.733 STORAGE INSTALLATIONS FOR NITROGEN
FERTILIZER SOLUTIONS No Changes

4.12.734 SYSTEMS MOUNTED ON TRUCKS, SEMI-TRAILEPRS
AND TRAILERS FOR TRANSPORTATION OF NITROGEN FERTILIZER
SOLUTIONS (1) through (2) (c) No Changes
(d} If a liquid withdrawal line is installed in the bottom
of a container, the connections thereto, including hose, shall
not be lower than the lowest horizontal edge of the trailer axle.
(e} and (f) No Changes

AUTH: 80~10-503, MCA IMP: 80-10~-503, MCA

4.12.735 SYSTEMS. MOUNTED ON VEHICLES AND
IMPLEMENTS OF HUSBANDRY FOR THE TRANSPCRTATION OF NITROGEN
FERTILIZER SOLUTIONS No Changes

4.12.736 SYSTEMS MOUNTED ON VEHICLES AND IMPLEMENTS
OF HUSBANDRY FOR THE APPLICATION OF NITROGEN FERTILIZER
SOLUTIONS No Changes

4.12.737 CERTIFIED STATEMENT No Changes
4.12.738 RIGHT OF ENTRY FOR INSPECTIONS No Changes
4.12.739 ENFORCEMENT No Changes

4.12.740 REQUEST FOR VARIANCE No Changes

4.12.741 VARIANCE PROCEDURE (1) through (4) No Changes

(5) Nothing in this section and no variance, temporary
variance, or renewal granted pursuant to this section may he
construed to prevent or limit the application of 80-10-303(5),
pre-existing facilities. If the department determines that a
danger exists to ¢he health, safety or welfare exists that was
not known at the time of issuance of the variance, then the
variance, or temporarv variance may be revoked.

AUTH: 80-10-503, MCA IMP: 80-10-503, MCA

4.12,742 PRE-EXISTING FACILITIES No Changes

4.12.743 TABLES No Changes

(3) The following comments were received along with the
department's response.
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Comment: Jim Leir from the Legislative Council noted that
requlation incorporated by reference needed to be referenced to a
specific date.

Response: The department changed the rules to comply with
the recommendation.

Comment: Russ Minor testified that Rule IXX (2) {(b) was
overly restrictive in that a properly prepared gravel pad could
meet the same standards as a concrete slab,

Response: The department made the change to the rule.

Comment: Russ Minor and Ron Fowler and others suggested
problems with Rule I¥ (3} Hoses. They recommended that the time
of replacement be extended to reflect when the hoses are put into
service, They also mentioned that some manufacturers list the
replacement date instead of date of manufacturer.

Response: The department adjusted the rule to address this
concern. The change now permits the storage of the hoses for up
to one year before they are put into service. The department
also recognized that the "replacement date” may be used instead
of the manufacture date.

Comment: Frwin Miller and others recommended that the 5,000
gallon limit in Rule XTIIT (13) be increased to 10,500 because
that is the standard size for the industry.

Response: The department incorporated the recommendation,

Comment: Gary Ingrant requested the authority to have
transport trucks used for permanent storage if the trucks are set
up properly.

Response: The department accepted the recommendation with
the provision that the vehicles be properly converted to
incapable of movement and be located at an approved site.

Comment: Jim Schieder requested that Rule XIII (9) be
changed to permit direct unloading into transport trucks from
railroad cars at permanent storage sites, He contended that it
is safer to make only one transfer instead of two,.

Response: The department incorporated his suggestion but
only at facilities that can handle the ¢ff locading of at least
50% of the railroad cars or by department permit.

Comment: Don Little stated that it may be economically
infeasible to lock up all nurse tarks because many are located in
rural areas and it may be impossible to place them in chain link
fences.

Response: The department changed the rules to accomodate
the comment. The department however still reguires the nurse
tanks to remain at cafe distances away from public places.
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All other comments were not made for purposes of suggesting
changes in the rules.

(4) No other comments or testimony were received.

Py

Keith Kelly

Certified to the Secretary of State October 20,1986

BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF CORRECTED

of rules concerning commodity ) ADOPTION OF NEW RULES

dealers and public warehousemen ) CONCERNING COMMODITY DEALER

and repealing certain rules ) AND PUBLIC WAREHOUSEMEN AND
) THE REPEAL OF CERTAIN RULES

To All Interested Persons:

1. On July 17, 1986 a notice of adoption was published on
page 1178 MAR issue number 13, The notice contained a summary of
the public hearing held on said rules. The department
inadvertantly failed to include the repeal on rules 4.12,1011 and
4.12,1014, These rules were impliedly repealed upon the repeal
of section 80-4-209 MCA (1981). The rules were not reimplemented
and are therefore a nullity.

2. This notice hereby corrects the above stated notice of
adoption to indicate that rules 4.12.1011 and 4.12.1014 are
hereby repealed.

! /- 7

’ X =

A A
Keith Kelly ’

Certified to the Secretary of State October 20, 1986
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STATE QOF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE HARD-ROCK MINING IMPACT BOARD

In the matter of the amendment
of 8.104.203 concerning the
format of a plan, 8.104.207
concerning the contents of an
objection to a plan, and 8.
104.211 concerning implementa-
tion of an approved impact
plan, and the adoption of new 203A DEFINITIONS, 8.104.
rules concerning definitions, 211A EVIDENCE OF THE PRO=-

) NOTICE OF AMENDMENT OF 8.

)

)

)

)

)

)

)
waiving impact plan require- ) VISION OF SERVICES AND FAC-

)

)

)

)

)

)

)

)

104.203 FORMAT AND CONTENT
OF PLAN, 8.104.207 CON-

TENT OF OBJECTION TO PLAN,
and 8.104.211 IMPLEMENTATION
OF AN APPROVED PLAN, and
ADOFTION OF NEW RULES 8.104.

ments, modifying plans, fin- ILITIES, 8.104.213 MODIFI~
ancial guarantee of tax pre=- CATION OF PLAN, B8.104.214
payments, evidence of the FINANCIAL GUARANTEE OF TAX
provision of services by PREFAYMENT, 8.104.216
local government units, and CONTENT OF PETITION FOR
the contents of petitions PLAN AMENDMENT, 8.104.217
for plan amendments WAIVER OF IMPACT PLAN
REQUIREMENT :

TO: All Interested Persons: :

1. On June 26, 1986, the Hard-Rogk Mining Impact Board
published a notice of amendments and adoption of the above-
stated rules at page 1052, 1986 Montana Administrative
Register, issue number 12.

2. The hearing was held on July 16, 1986, at 9:00 a.m.,
in Room C-209 of the Cogswell Building in Helena, Montana.

3. Four people appeared at the hearing to offer oral
testimony and written comments. Five others submitted written
comments.

4. The Board has amended rules 8.104.203, 8.104.207 and
8,104.211 and has adopted rules 8.104.213, 8.104.215,
8.104.216, 8.104.217, and 8.104.218 exactly as propesed. The
Board has adopted rule 8.104.203A with the following changes
(new matter underlined, deleted matter interlined):

"8.104.203A DEFINITIONS For purposes of these rules,
the following definitions apply:

(1) The 'estimated number of persons comihg inte the
impact area as a result of the development' means: £hese whe
witl be empleyed in the econstrustion and eperation of a iarge
aeale mineral development and their famiiies and ether persens
expested to meve inte the area as a resuié of the large sgaile
minera: develepment-

{a) those inmigrating persons who are or will be
employed in the construction or operation of the development
and their inmigrating family members,

(b) those inmigrating persons who will provide service
or support to the development or to those persons encompassed
by (a) and their inmigrating family members, and
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{c) any other persons identified in an approved impact
plan as being expected to move into the impact area as a
result of the development.

(2) will remain the same."

5. The board received comments concerning only new rule
8.104.203A and the amendment of ARM 8.104.203. These comments
and the board's responses follow:

A. Amendment to rule 8.104.203:

COMMENT: The board exceeds its authority in adopting the
amendments to ARM 8.104.203.

RESPONSE: Although ARM 8.104.203 is cited in the comment, the
substance of the testimony appears to relate to a draft rule
that was not part of the body of proposed rules. The amended
portion of ARM 8.104.203 is essentially a reiteration of
scattered provisions of statute and is clearly within the
administrative rulemaking authority of the board.

B. New rule 8.104.203A:

COMMENT: The propesed rule would require the impact plan to
include in the "estimated number of persons coming into the
area as a result of the mineral development" persons other
than mineral development employees and their families. This is
a new requirement and exceeds the statutory authority of the
board.

RESPONSE: The rule imposes no nevw reguirement.

The language of the statute and the express purpose cof the Act
clearly encompass more than just employees and their families.
The Act speaks of "the estimated number of persons coming into
the impacted area as a result of the development" and of "an
influx of people into the area of the develcopment many times
larger than the number of people directly involved in the
mining operation."

The rule is consistent with statutory language and with the
express purpose of the Act. The rule expresses an
understanding of the Act that has prevailed since 1981,
through three legislative sessions. If the Legislature had
intended the Act to apply to a limited category of inmigrating
people, the statute would have provided a more specific
definition, rather than utilizing language that is obviously
inclusive.

The objection appears to focus on the substance of the

statutory requirement, which is outside the authority of the
board. Persons involved in the original legislation

Montana Administrative Register 20-10/30/836



~1828~

{including the sponsor of the bill); in the 1981-1983
legislative interim study; and in the preparation, review, and
implementation of impact plans testified before the board to
support both the statutory requirements and the proposed rule
as an accurate reflection of statute.

COMMENT: The companion Tax Base Sharing Act identifies
"mineral development employees" and "mineral development
students" as the key ingredients of the formula-based
allocation of the taxable valuation of the mineral
development. This shows that the Legislature does not intend
the Impact Act to include persons other than those defined in
the Tax Base Sharing Act.

RESPONSE: On the contrary, the separate definitions serve
different purposes in the two Acts. That they are different
only emphasizes that the Legislature would have used more
restrictive language in the Impact Act had it intended a more
restrictive definition to apply.

COMMENT: The Act does not reguire the developer to take care
of population other than those involved in construction and
operation of the development. The mineral developer should
not have to pay for impacts from persons over which the
developer has no decision-making contrel., The proposed rule
exceeds the board's statutory authority.

RESPONSE: The rule reiterates an interpretation of statute
that has prevailed since 1981, The board has consistently
expected and required all impact plans to identify "the
estimated number of persons coming into the impact area as a
result of the development," as is required by section 90-6-
307, MCA.

The Impact Act imposzes no broad responsibility to "take care
of" people moving inte the area. The Impact Act relates only
to increased local government costs resulting from the mineral
development. The Act requires that in the impact plan the
developer is to identify and commit to pay "all of the
increased capital and net operating costs to local government
units for providing services which can be expected as a result
of the development." This requirement is unchanged by the new
rule.

COMMENT: The number of other persons coming into an area as a
result of the development, except for employees, is
undefinable. The developer should not have to pay for the
decisions made by others over which the developer has no
control. The number and the costs are too unpredictable.
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lRESPONSE: Again, the objection appears to be addressed to the
statute rather than to the rule which reflects the statute.

Concerning the substance of the objection: (1) Such
pepulation projections are commonly made, for example, in
environmental impact statements by considering beth population
inmigration patterns in similar situations and the specific
area and communities involved; (2) The Act requires the plan
to identify the "estimated" not "actual" number of persons
coming into the area as a result of the development. The
purpose of the requirement is to enable local government units
to identify the consequent impacts on local government
services and facilities in order to plan for and provide
services and facilities needed as a result of the development.

Concerning the unpredictability of costs: When the impact
plan is approved, the estimated number of people coming into
the area and the financial or other commitments of the
developer are established, regardless of any difference in
actual population inmigration. Unless the plan is formally
amended through the amendment procedure established by
statute, the difference between the "estimated" and the
"actual” number of inmigrants does not affect the commitments
made by the developer in the approved impact plan. To affect
the developer's financial obligations, an amendment would have
to demonstrate not just that actual population inmigration
resulting from the mineral development differed from estimated
inmigration, but also that this population difference resulted
in an increase or decrease in local government costs compared
to what was identified in the approved plan and compared to
the actual increased revenues resulting from the development.
The extent to which inmigration affects local government costs
depends largely on the existing level and capacity of services
and facilities.

COMMENT: Impact plans approved by county government and the
Hard-Reck Mining Impact Board to date have not considered
"secondary impact." The rule will bias the developer's
negotiations with local government units and will obstruct
development indefinitely because the developer will be forced
to pay for impacts for which he does not consider himself
responsible.

RESPONSE: On the contrary, the beoard has consistently
expected and required all impact plans to identify "the
estimated number of persons coming into the impacted area as a
result of the development," as required by section 90-6-307,
MCA. No mining project has been delayed as a conseguence of
this statutory requirement.
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The Act does not allow the developer to refuse to jdentify the
"estimated" number of persons coming into the area nor to
refuse to identify or pay all of the increased capital and net
operating costs resulting from the development.

No development has been delayed or obstructed under the
current law or under the interpretation embodied in the rule.
The law provides specific time-frames for the review and
approval of an impact plan and reguires the Hard Rock-Mining
Impact Board to arbitrate any disputes about the plan within
60 days of a public hearing on the issues. The Act itself
specifically precludes the possibility that an indefinite
delay of a mineral development might result from its
regquirements.

COMMENT: The rule has an anti-development connotation. It
ignores the economic benefit of the development. It is unfair
to the developer, is beyond the scope of the law and is an
onerous burden to the developer.

RESPONSE: Again, the objection appears to address the statute
rather than the rule. The rule reflects the statute. The
statute embodies a public policy decision of the Legislature
which says, in effect, that increased local government capital
and net operating costs resulting from the development will be
paid by the developer rather than by the existing residential,
business and agricultural property taxpayers.

With regard to operating costs, the impact plan must identify
the increased operating costs resulting from the development,
but the developer pays only the "net" operating costs, that
is, those increased costs that exceed increased revenues
resulting from the development, including revenues from the
inmigrating population. The statute further enables the
developer to pay these increased costs primarily through the
prepayment of property taxes for which the developer later
receives a tax credit. In this way the statute does
acknowledge the economic¢ benefit of the development. When
increased development-generated revenues equal increased
development~generated operating costs, no additional
prepayment is required. When the increased revenue potential
would exceed increased costs resulting from the development,
the developer receives a tax credit for the prepaid taxes.

COMMENT: The Administrative Code Committee asked the board to
delay adoption of the proposed rule until after the 1987
Legislative Session.

RESPONSE: The board considered both the Code Committee's

request and its own responsibility to continue to implement
the existing law in a manner that is impartial and consistent.
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The Code Committee did not question whether the board has
authority to adopt the proposed rule nor whether the rule is
consistent with statute.

The board believes that the rule is clearly consistent with
existing statutory language, with the express purpose of the
Act, and with instructions contained in the statement of
intent that accompanied the Legislature's grant of
administrative rule-making authority to the board. The
interpretation embodied in the rule is not new. The rule
reflects an understanding of the statute which has prevailed
since the law was enacted in 1981 and which was not questioned
when the Act was amended in 1983 and 1985.

The board recognizes that its authority and responsibility is
defined and circumscribed by the existing law and that its
action cannot be predicated on potential actions of a future
Legislative Assembly. The board concluded that the issue
under debate is a public poliecy decision reached by the
Legislature in 1981, that modification of that public policy
is the prerogative of the Legislature only, and that te
postpone adoption of the rule would encourage confusion about
the existing law and would serve no beneficial purpose, either
for the proponents or opponents of the rule nor for the
Legislature itself.

6. No other comments or testimony were recejived.
7. The reason for and against adopting the rule are
embodied in the comments and responses in item 5 above.
HARD~-ROCK MINING IMPACT

BOARD
KOEHLER STOUT, CHAIRMAN

BY: %.!'ﬂa i Qo-Ur()
KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, October 20, 1986.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rules I through IX (42.6,141) Rules I through IX (42.6.141
through 42.6.149) relating to )} through 42.6.149) relating to
the disclosure of child support) the disclosure of child
information. ) suppert information.

TO: All Interested Persons:

1. On June 26, 1986, the Department published notice of the
proposed adoption of rules I through IX (42.6.141 through
42.6.149) relating to the disclosure of child support informa-
tion at pages 1065 through 1070 of the 1986 Montana Administra-
tive Register, issue no. 12.

2. The Department has adopted these rules with the follow=-
ing changes:

42.6.141 DEFINITIONS For 42.6.141 through 42.6.149:
(1) through (5) remain the same.

42.6.142 RELEASING INFORMATION ABOUT AN INDIVIDUAL'S CHILD
SUPPORT DEBT (1) A eredit egeney may request and receive
infermation seneerning an individuails eoverdue echild suppere
debt by presenting & reguest to the departmentr <Redquest proce-
dure - see rule VIEI¥ry The department will release information
concerning an individual's overdue child support debt upon the
request of a credit agency (reguest procedure - see 42,.6,147),
after:

{2¥-~Reguests may not be submiteed uneii 38 days after neti-
fying the individuni: <Notifying precedure - see rule IIic)

{3)~-Afeer being netifiady the individuai may inapeet the
departmentls records f£er acecuraey <{inspection procedure - see
rute IV)yy; and may request a hearing or the information +{hearing
procedure - see rule Wio

t4¥--Phe individual has 36 days te request an inspeetion of
the information {and te contest the accuraecy of the inferma-
tiony+

453-~Fhe individumi may waive righets and avtherirze release
of the information {waiver procedure - see wule Vij:

t6)--After receiving a eredit ageney reguest +436-120 days
after netifying the individual; er upen a waiver of rights} ond
if the aeceuraey of the infermation s mnet econtested; the depare-
mentes

(a) must repor¢ ehiid support debts of $17000 or greaters
amnd notice (notifying procedure - see 42.6.143), opportunity to
inspect (inspection procedure - see 42.6,144), and opportunity
for hearing (hearing procedure - see rule 42.6.145), or

(b) wiil nee report echiid support debets under §£17000
{department procedures - see ¥ule VIIEy waiver of rights (to
notice, to inspection, and to hearing) by the individual (waiver
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procedure - see 42.6.146).
AUTH: 40-5-202 and 31-3-127(5), MCA, and ¢Ch, 543, L, 1985;
IMP: 31-3-127 and 53-2-504, McCa,

42.6.143 NOTICE OF CREDIT AGENCY'S INTENT TOQO REQUEST
INFORMATICN (1) Befere requesting information conecernimng an
indrvrduails ehiid suppert debe; the credit ageney must netify
the individualy; eithey in persen or by ecercified mat: texcept
when & waiver has been migned by the individuai} Unless a waiver
has been signed, the credit agency must serve, along with the
notice required and described in 31-3-127(3), MCA, a request for
inspection form described in 42.6.144.

(2) Phe netice must astaters

ta}-~what information is te be requested £rem the depart-
mente s

{br--the name and address of the department;

{er--a statement explaining how the individual may inspect
the deparementls recordss {o regquest for inspectien form sheuid
be ineiudedi; and

{é}--a setarement explainings

tiy-——that ehe individua: has 30 dayy e respend {inaspeece
records or ask for a hearingysr and

tify--that afeey 30 days the department wiid ferward the
requested informetien ¢o the eredit agemey +{if steps have not
been takem te eentest the infeormationy- A model form for use as
a notice of a credit agency's intent to request information will
be made available by the department.

(3) No notice is required if a waiver complying with
42.6.144 is signed by the individual.

AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985;
IMP: 31-3-127 and 53-2-504, MCA.

42.6.144 INDIVIDUAL'S REQUEST FOR INSPECTION (1) through
{4) remain the same,

(5) A model form for use as a request for inspection will
be made available by the department,

{6) Remains the sanme. .
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985;
IMP: 31-3-127 and 53-2-504, MCA.

42.6.146 WAIVER OF RIGHTS FOR THE RELEASE OF INFORMATION

(1), (2), and (3} remain the same.

(4) Within 30 days {(after disclosure of +the information
contained in the department's records), the individual may
request a hearing on the accuracy of such information. (Hearing

procedure - see 42.6.145.)

{5) Remains the same,.
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985;
IMP: 31-3-127 and 53-~2-504, MCA.
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42.6.147 CREDIT AGENCY'S REQUEST FOR _INFORMATION (1) A
credit ageney agency's may aswbmit a request for information
concerning the an individual's child support debt must, be in
writing. -

(2) Sueh A request for information may be made:

(a}) no sooner than 30 and no leter than 120 days after a
notice has been given to (or served upon) the individual, or;

(b)  when after a waiver has been signed by the individual
and before its date of expiration.

(3), (4), and (5) remain the same,

(6) A model form for use as a credit agency's request for
information wWill be made available by the department.

AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985;
IMP: 31~3-127 and 53-2-504, MCA.

42,6,148 RESPONSE TO CREDIT AGENCY'S REQUEST FOR INFORMA-
TION (1), (2), and (2) (a) remain the same,

(b) the individual has taken no steps have begum to contest
the accuracy of the information; or

(c) Remains the same.

(3) Remains the same.
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1885;
IMP: 31-3-127 and 53-2-504, MCA.

3. The Administrative Code Committee requested the Depart-
ment revise the language of some of the rules in order to avoid
repeating statutory language, These changes were made in rules
42.6.142, 42.6.143, and 42.6.147.

The changes in 42,6.143(2), 42.6.144, and 42.6.147(3) were
made because the Department will not provide large guantities of
forms under these rules but will make a model form available.

The language of rule 42.6.143(3) was changed to clarify that
no notice is required under the waiver procedure.

Rule 42.6.147(2) was changed to indicate that the waiver
eliminated the 30-day waiting period and rule 42.6.148 was
changed because it was not clear from the language that the
individual was the only one who could take steps to contest the
accuracy of the information.

4. The authority of the Department to make the proposed
adoptions 1is based on §§ 31-3-127(5) and 40-5-202, MCA, and Ch.
543, L. 1985, and the rules implement §§ 31-3-127 and 53-2-504,
MCA.

) .
; C

’éhwk :i%-JMLLm

(John D. LaFaver, Director

bepartment of Revenue

Certified to Secretary of State 10/20/86
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BEFORE THE DEPARRTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of Rule 42.17.120 and the } Rule 42.17.120 and the ADOP-
ADQPTION of Rule I (42.17.121)) TION of Rule I (42.17.121)
relating to indivaidual lia- } relating to individual lia~
bility for state withholding ) bility for state withhelding
taxes. } taxes,

170: All Interested Persons:

1, On August 28, 1986, the Department published notice of
the proposed amendment of rule 42.17.12¢ and the adoption of
rule I (42.17.121) relating to individual liability for state
withholding taxes at pages 1443 and 1444 of the 1986 Montana
Administrative Register, issue no. 16.

2, The Department has adopted these rules as proposed.

3. A public hearing was held on September 23, 1986, to
consider the proposed amendment and adoption of these rules., No
persons appeared to oppose the proposed amendment or adoption.
Patty Pyeatt and Chuck Wowereit, Income Tax Division, and R.
Bruce McGinnis, Office of Legal Affairs, appeared on behalf of
the Department. No other comments or testimony were received.
Therefore, the Hearing Examiner deemed the rule changes submit-
ted as drafted.

4. The authority for the rules is 15-30-305, MCA, and the
rules implement 15-30-203, MCA.

. ol i

(g b <o
JOHN D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/20/886
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VOLUME NO. 41 OPINION NO. 87

CRIMINAL LAW AND PROCEDURE - Charging minors who violate
traffic laws;

MOTOR VEHICLES - Charging minors who violate traffic
laws;

PEACE OFFICERS - Charging mnminors who violate traffic
laws;

POLICE - Charging minors who violate traffic laws;
TRAFFIC - Charging minors who violate traffic laws;
MONTANA CODE ANNOTATED - Sections 46-11-401 (1),
61-8-401(1) (a), 61-12-601, 61-12-602,

HELD: An officer who sees a minor commit a traffic
offense should issue the minor a ticket
charging him with unlawful operation of a
motor vehicle, a violation of section
61-12-601, MCA. 1In stating the facts of the
offense, the officer should also describe the
underlying traffic offense and cite the
statute which sets forth +the underlying
offense.

16 October 1986

Richard L. Burns
Deputy City Attorney
City of Glendive
300 South Merrill
Glendive MT 59330

Dear Mr. Burns:

You have requested my opinion on the manner in which
police officers should charge minors who violate traffic
laws in light of the recent Montana Supreme Court
decision in State v. Gee, 43 35t. Rptr., 1452 (1986).
Prior to Gee, no distinction was made between vehicular
offense charges brought against minors and those brought
against adult drivers. However, in Gee, the Court held
that a minor who commits a vehicular offense is guilty
of unlawful operation of a motor vehicle under section
$1-12-601, MCA, not the underlyving offense. 43 St
Bptr. at 1455,
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Pursuant to section 61-12-602, MCA, a peace officer may
deliver a form of summons describing the nature of the
offense to any child under the age of 18 years who
unlawfully operates a motor vehicle in the presence of
the officer. Additionally, section 46-~11-401(1), MCa,
provides in part that a charge shall: .

(c) charge the commission of an offense by:
(i) stating the name of the offense;

(i1) citing in customary form the statute,
rule, or other provision of law which the
defendant is alleged to have violated;

{iii) stating .the facts constituting the
offense in ordinary and concise language and
in such manner as to enable a person of common
understanding to know what is intended;

(iv} stating the time and place of the offense
as definitely as can be done; and

(v) stating the name of the accused, if known,
and, if not known, designating the accused by
any name or description by which he can be
identified with reasonable certainty.

Because the Montana Supreme Court held a minor can only
be convicted of a vehicular offense wunder section
61=-12-601, MCA, I conclude that an officer who sees a
minor commit a traffic offense should issue the minor a
ticket <charging him with a violation of section
61-12-601, MCA. In stating the facts of the offense,
the officer should state that the minor unlawfully
operated a motor vehicle by committing a specified
offense. The officer should also cite the statute which
sets forth the underlying offense. For example, if an
officer stops a minor for driving under the influence of
alcohol, he should charge the minor with violating
section 61-12~601, MCA. In the body of the ticket, the
officer should then state the facts of the offense as
“unlawfully operated a motor vehicle by driving under
the influence of alcohol. § 61-8-401(1) (a), MCA." This
method of ticketing recognizes that a minor can only be
found guilty of unlawful operation of a motor vehicle,
while also giving notice of the underlying offense which
must be proven to convict the minor.
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THEREFORE, IT IS MY OPINION:

An officer who =sees a minor commit a traffic
offense should issue the minor & ticket charging
him with unlawful operation of a motor vehicle, a
violation of section 61-12-601, MCA, In stating
the facts of the offense, the officer should also
describe the underlying traffic offense and cite
the statute which sets forth the underlying
offense.

Very truly yours,

MIKE GREELY
Attorney General
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YVOLUMF NO. 41 OPINION NO. 88

CITIES AND TOWNS - Adoption of new plan of city
government;

LOCAL GOVERNMENT - Adoption of new plan of city
government;

MONTANA CODE ANMNQTATED - Sections 7-3-113(1),
7-3-150(2), 7-3-158(1) and (3), 7-3-160, 7-3-201 to
7-3-224, 7-3-219, 7-3-220, 13-3-101;

MONTANA CONSTITUTION ~ Article XI, sections 3(1), 9(1);
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No,
37 (1985), 41 Op. Att'y Gen. No. 70 (1986}.

HEILD: 1. A proposed municipal commission-executive form
of government is not restricted by the
structural characteristics listed in section
7-3-113(1), MCA.

2, The ballot division required by section
7-3-150(2), MCA, must be done according to
precinct boundaries,

3. Where the existing office of city treasurer is
a nonelected position, and the proposed plan
of local government calls for an elected city
treasurer, the election schedule required by
gsection 7-3-160, MCA, must be followed for
that office.

17 October 1986

Leo W. Tracy

Whitefish City Attorney
6336 Highway 93 South
Whitefish MT 59937

Dear Mr, Tracy: 4

You have requested my opinien on the following
questions:

1. Does section 7-3-113(1), MCA, set forth
mandatory characteristics of a proposed
municipal council-mayor form of

government?
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2, Do the general ballot requirements of
section 7-3-150(2), MCh, apply to
precincts or to wards when dealing with
proposed alterations +to a municipal
government?

3. Where the existing office of city
treasurer is a nonelected position, and
the proposed plan of government calls for
an elected city treasurer, must the
election schedule required by section
7-3-160, MCA, be followed?

Your first question inveolves an interpretation of
section 7-3-113(1), MCA. This statute is discussed at
length in 41 Op. Att'y Gen. No. 37 (1985). 1TIn 1975, the
Legislature enacted various local government statutes
which defined existing governmental forms and provided
for alternative forms for voter review, pursuant to
sections 3(1) and 9(1l) of article XI of the Montana
Constitution. Section 7-3-113(1), MCA (formerly
codified as section 16~5115.1(1), R,C.M. 1947y,
described the structural characteristics of an existing
council-mayor form of government in a municipality that
did not adopt an alternative form of government.

You note in your opinion request that the city of
whitefish had a council-mayor form of government until
1981, In 1981 a voter-approved charter form of
government took effect. Presently, voters will have an
opportunity to vote on a plan of government proposed by
petition of the electorate. The proposed plan is the
commission-executive form of government described in
sections 7-3~201 to 224, MCA, As you note, under this
form of government, various options are offered as to
the details or structural characteristics of the form,
such as whether the elections shall be partisan or
nonpartisan and whether the city commission chairman
shall be elected by other commission members or selected
as provided by ordinance, See §§ 7-3-219, 7-3-220, MCA.
You have asked whether any of these options set forth
for the statutory commission-executive form of
government may be proposed, or whether, instead, the
options contained in section 7-3-113(1), MCA, are
mandated.

Section 7-3-113(1), MCA, as already noted, was enacted
to define a form of government in existence when the
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local government statutes were first adopted. The
structural characteristics of government required by
this statute were intended to apply if voters d4id not
adopt an alternative form of local government. See
discussion in 41 Op. Att'y Gen. No. 37 (1985). The
statute does not apply to proposed alternative forms of
government, which may recommend any of the structural
characteristics of government permitted in the local
government statutes.

Of course, the Whitefish electors must vote on those
options proposed in the plan that is contained in the
petitign. However, the plan proposed by petition need
not include only the options set forth in section
7-3-113(1), MCA.

Your next question requires an interpretation of the
term "precinct" as used in section 7~3-150, MCA. That
section  provides general ballot requirements for
adoption of an alternative form of government proposed
by petition, Subsection (2) requires that the ballots
be divided into two sets,

(2) The whole number of ballots shall be
divided into two equal sets. No more than one
set may be used in printing the ballot for use
in any one precinct and all ballots furnished
for use in one precinct shall be ijdentical.
The existing plan of government shall be
printed as the first item and the proposed
plan as the second item on half of the ballots
and the proposed form as the first item and
the existing form as the second item on the
other half of the ballots. If the local
government consists of only one precinct, the
existing plan shall be listed first on the
ballot.

You note that there are three precincts located
exclusively within the c¢ity of Whitefish. However,
because precincts are established by the county, you ask
whether section 7-3-150(2), MCA, implicitly refers to
"wards" rather than “precincts" where the ballot issue
involves proposed changes in municipal government only.

Section 13-3-101, MCA, defines ‘precincts" asg the

territorial unit for elections. Since section
7-3-150(2), MCA, refers te "precinct" and since the city
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of Whitefish is divided into precincts, I conclude that
the ballet division reguired in section 7-3-150(2), MCa,
should bke done according to precinct boundaries.
However, because of the odd number of precincts in
Whitefish, it 1is imposeible to meet all of the
requiremerts of section 7-3-150(2), MCA. In an effort
to substantially comply, 1 suggest that on the ballots
in two precincts the existing plan of government be
printed as the first item, and on the ballots in the
third precinct the proposed form of government be
printed as the first item. Although this does not
result in two "equal" sets of ballots, as is required by
the first sentence of section 7-3-150(2), MCA, it is
consistent with the intent of the last sentence, which
requires a local government with only one precinct to
list the existing plan first on all ballots.

Your third question concerns the status of the incumbent
city treasurer who is a nonelected city employee under
the existing form of government. Section 7-3-158(1),
MCA, sets forth the general rule that "holdover" members
of the governing body continue in office only until the
new officers are elected and qualified. Two exceptions
to this general rule are permitted under subsection (3),
which provides that a petition proposing an alternative
form of government may provide that an elected officer
either continue to serve out his full term of office or
that he be retained for his full term as a 1local
government employee. If the first of these exceptions
is adopted as a part of the new plan of government, then
the election required by section 7-3-160, MCA, would be
postponed for those holdover officers affected by the
exception,

No other exceptions are authorized for members of the
existing governing body, as I concluded in 41 Op. Att'y
Gen. No. 70 (1986). The exceptions in section
7-3-158(3), MCA, apply only to elected officers., Since
the incumbent city treasurer is not an elected officer,
the exceptions do not apply, and the general rule found
in section 7-3-158(1), MCA, would operate to discontinue
the incumbent city treasurer's term of office at the
time the new governing body is elected and qualified,
Section 7-3-158(1), MCA, contemplates an election
scheduled pursuant to the requirements of section
7-3-160, MCA. Those provisions should be followed for
the new position of elected city treasurer.
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THEREFORE, IT IS MY OPINION:

Ver,

1.

A proposed municipal commission-executive form
of government is not restricted by the
structural characteristics listed in section
7-3-113(1), MCA.

The ballot division required by section
7-3=150(2), MCA, must be done according to
precinct boundaries.

Where the existing office of city treasurer is
a nonelected position, and the proposed plan
of local government calls for an elected city
treasurer, the election schedule required by
section 7=3-160, MCA, must be followed for
that office.

truly vours,
-

MIKFE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 20-10/30/66



«1R45-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corregponding ARM rule numbers.
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-1846~

ACCUMULATIVE TABLE

The Adminigtrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1986. This table includes those rules adopted during the
period June 30, 1986 through September 30, 1986 and any
propeosed rule actien that is pending during -the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Adminiatrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1986, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-1X Emergency Telephone Service, p. 1523
I-X Leaves of Absence Due to Digability, p. 1423
I-XI1 Administration of a Sick Leave Fund for State

Employees, p. 864, 1297

2.4.101 and other rules - Regulating Travel Expenses of
State Employees While on Official Business, p.
1124, 1581

2.5.301 and other rules -~ Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority -~ Bid and Performance Security -
Competitive Sealed Bide - Small Purchases of
Supplies and Services, p. 1900, 242

(Public Employees' Retirement Board)

2.43.301 and other rules ~ Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(State Tax Appeal Board)

2.51.307 and other rules - Operation of and Public
Participation in the County and State Tax Appeals
Froceas, p. 862, 1174

{(Workers' Compensation Judge)

2.52.343 and. other rule - Attorney Fees - Petition for New
Trial or Reconsideration of Attorney Fee Award, p.
302, 774 . . .
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AGRICULTURE, Department of, Title 4

I-111 Designation of Noxious Weeds Pursuant to the County
Weed Control Act, p. 88, 337

I-VI Emergency Rules - Cropland Insect Detection and
Spraying Program, p. 1175

I-VIII Establishing 1080 Livestock Protection Collar
Regulations, p. 396, 775

1-VIII Establishing Civil Penalties for Pesticide Act
Violationsa, p. 618, 1013

I-X and other rules - Commodity Dealers and Public
Warehousemen « Grain Rules « Dry Beans, p. 872,
1178

I-XII Noxious Weed Trust Fund, p. 1, 651

I-XLIII Establishing Standards for Anhydrous Ammonia
Facilities, p. 1231

4.10.101 and other rules - Pesticide Sale and Use, p. 589,
1007

4.10.1501 Definition of Terms in the Pesticide Act, p. 725,
1071

4.12.1205 and other rule - Importation of Alfalfa Leafcutting
Bees, p. 6, 336

4.12.3503 and other rules -~ Permitting Purple Internal
Discoloration in Nooksack Seed Potatoes for Blue or
Red Tayg Grades, p. 536

4.12.3503 and other rule ~ Grading of Certified Seed
Potatoes, p. 8, 245

STATE AUDITOR, Title 6

I-III Montana Title Insurance Act, p. 12, 783

I-VIIiI Voluntary Payroll Deductions - Automatic Deductions
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

I-IX Emergency Rules Relating to Montana Insurance
Assistance Plan, p. 655, 781
I-IX Montana Insurance Assistance Plan, Commercial

Liability, p. 879, 1460
6.6,2003 Unfair Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538

COMMERCE, Department of, Title 8

(Board of Architects)

B.6.405 and other rules - Reciprocity - Individual Seal-
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648

8.6.406 and other rules - Qualifications Reguired of
Architects Licensed Outside Montana - Examination =
Individual Seal - Disciplinary Actions, and
Partnerships, p. 404, 789
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8.12.601

(Board of
8.14.401
8.14.603

(Board of
8.16.602

(Board of
I-XVIII
8.17.404

(Board of
8.20.401

(Board of
8.22.502

(Board of
8.28.904
(Board of
I
8.30.606
(Board of
I=-XVI

(Board of
8.36.403

(Board of
8.40.403

8.40.1215

(Board of
8.42.402
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Chiropractors)
Applications, Educational Requirements - Rehewals =
Continuing Education Requirements, p. 730, 1182
Cosmetologists)
and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659
and other rule - School Reguirements - Application
- OQut-of-state Cosmetologists/Manicurists, p. 1132
Dentistry)
and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility =
Minimum Qualifying Standards - Facility Standards,
p. 1654
Denturity)
Licensing = Procedure - Unprofessional cOnduct -
Inspections ~ Disciplinary Issues - Complaint
Procedures, p. 732, 1498
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532
Hearing Aid Dispensars)
and other rules - Traineeship Requirement and
Standards - Fees -~ Examinhation - Renewals - Address
Change - Code of Ethics - Hearings - Disciplinary
Actions - Fines - Purchaser Recision Rights -~
Continuing Education, p. 250, 410
Horse Racing)
Licenses Issued for Conducting Parimutual Wagering
on Horse Racing Meetings, p. 90, 791
Medical Examiners)
and other rules - Implementation of an EMT
Defibrillation Training and Certification Program
for EMI - Bagic Personnel, p. 626, 1073
Morticians)
Disciplinary Actions, p. 740 1304
Pre-arranged, Pre-financed or Prepaid Funerals, p.
1358
Occupational Therapists)
Procedures - Licensing and DlBCipline, p. 412, 943
Optometrists)
and other rules - Application for Examination =
General Practice Requirements - Unprofessional
Conduct - Violations -~ Disciplinary Actions -
Requirements, p. 1269, 1582
Pharmacy)
and other rule - Examination for Licensure -
Approved Programs, p. 305, 945
Additiong, Deletions and Rescheduling of Dangerous
Drugs, p. 1534
Physical Therapy Examiners)
Examinations, p. 418, 792
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(Board of Professional Engineers and Land Surveyors)

8.48,501 and other rules - Applications - Licensing - Comity
= Disciplinary Action = Emeritus Status -
Applications by Partnerships and Corporations, p.
1536

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions « Temporary
Employment - Experience Reguirements - Insurance
Requirements - Fees = Probationary Investigators -
Assessments, p. 419, 946

8.50.423 and other rule - Definitions -~ Fee Schedule, p.
1428, 1697

8.50.431 and other rule - Insurance Requirements =- Fee
Schedule, p. 1488

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information =~
Enforcement Against Permit Holders - Enforcement
Procedures -~ Investigators - Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Moniteoring, p. 998, 1500

(Board of Radioclogic Technologists)

B.56.409 and other rule ~ Fee Schedule - Permit Fees, p.
1480

(Board of Realty Regulation)

Continuing Education, p. 1545

8 58.401 Purpose of Board, p. 307, 661

8.58.414 Trust Account Requirements, p. 1492

(Social Work Examiners and Professional Counselors)

I-1V Continuing Education Requirements, p. 309, 662

I-IV Licensure Requirements - Application Procedure =
Fee Schedule - Ethical Standards, p. 312, 663

{Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Examinations -
Disciplinary Actieons, p. 316, 948

(Milk Control Bureau)

8.79.101 Transactions Invelving Purchase and Resale of Milk
Within the State, p. 883, 1183

8.79.301 Licensee Assessments, p. 152, 452

(Financial Division)

I Examination Fees for Consumer Loan Licensees, p,
494

8.80.301 Advertising by Consumer Loan Licensees, p. 321, 793

(Board of Milk Control)

Emergency Rule -~ Limited Service Wholesale
Allowance - Temporary Wholesale Prices, p. 251, 539

I Emergency Rule ~ Limited Service Minimum Jobber
Price, p. 539

B.86.301 Class I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,
1016

8.86.301 Pricing Rules - Clase I Price Formula to Change On-
the=-farm Retail Prices, p. 1134, 1504
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(Economic and Community Development Division)
Administration of the 1986 Federal Community
Development Block Grant (CDBG) Program, p. 156, 664

8.94.3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542

{Montana Economic Development Board)

8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698

8.97.404 Permissible Investments and Deposlts, p. 636, 1074

(Hard Rock Mining Impact Board)

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan ~ Definitions - Waiver of Impact Plan
Regquirement - Modification of Plan - Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052

EDUCATION, Title 10

(Superintendent of Public¢ Instruction)

I-I11 Special Education Transportation, p. 1003, 1383

(Board of Public Education)
Minimum Scores on the National Teacher Examination
Core Battery, p. 158, 1020

10.55.101 Accreditation Standards: Procedures, p. 649, 1305

10.55.202 Beard of Trustees, p. 161, 1019, 1075

10.55.204 Principal - Defining the Requirements for the
Administrative Assistant Program, p. 1360

10.55.302 Certificates, p. 162, 1019

10.55.303 Teaching Assignmente, p. 1362

'10.55.505 Safety, p. 163, 1020

10.57.101 Review of Policy, p. 647, 1305

10.57.301 Endorsement Information, p. 1363

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Claas'5 Provisional Certificate, p. 639, 1306

10.57.501 sSchool Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10.58.511 Foreign Languages, p. 1364

(Montana State Library Commission)

I-II1 and other rule - State Ceal Severance Tax Funding
to Federations and Grant Programs, p. 324, 1506

FISH, WILDLIFE AND PARKS, Department of, Title 12

1 Prohibition of Shooting on a Portion of the Clark
Fork and Bitterroot Rivers near Missoula, p. 888

I Abandoning Teton - Spring Creek Bird Preserve, p.
424, Decision Not to Adopt, p. 1461

I Fish Plants by the Department or Commercial

Hatcheries, p. 429, 497, 949
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I Closing a Part of the Ruby River to Public Access,
p. 1494

I-1V Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. 885, 1462

I-VI Migratory Game Bird Avicultural Permits, p. 1471,
1l1e

12.8.202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425, 952
12.9.207 Seeley Lake Game Preserve, p. 1696, 668

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 Subdivisions - Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions, p.
1139, 1509

I-II1 Notification Requirements for Owners and Operators

of Underground Storage Tanks - Interim Prohibition
for Installation, p. 326, 669

I-III Water Quality - Regulation of Phosphorous Compounds
Used for Cleaning Purposes, p. 1137, 1464

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, B82,
1479, 546

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules = Air Quality = Monitoring and Data
Requirements for Ambient Air Quality, p. 1658

16.8.1404 and other rules - Air Quality -~ Limiting Visible
Air Contaminants - Prohibjiting Wood Stove
Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20, 91, 1021

16.10.207 and other rules - Regulation of Food Service
Establishments, p. 501, 1076

16.18.201 and other rule =~ Water Treatment Operators
Requirement to Earn Continuing Education Units, p.
498, 1078

16.28.201 and other rule = Communicable Diseases - AIDS, Who
must Report a Communicable Disease - What Diseases
age Reportable « Reporting Requirements, p. 1949,
254

16.32.328 Minimum Standards for a Hospital - Retention of
Medical Records, p. 1061, 1583

16.44.104 and other rules ~ Hazardous Waste Management -
Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 8%0, 1309

HIGHWAYS, Department of, Title 18

18.6.202 and other rules - Regulation of Outdoor
Advertising, p. 1482, 339
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INSTITUTIONS, Department of, Title 20

I-VI Veluntary Admissions to Montana State Hospital, p.
1960, 258

I-IX and other rules - Admission Policy for the Center
for the Aged, p. 1965, 257

I-XII Certification of Mental Health Professional

Persons, p. 1953, 260

JUSTICE, Department of, Title 23

23.7.111 Uniform Fire Code, p. 164, 453

(Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate-
Course - The Advance Course, p. 507, 1023

23.14.416 and other rules - Basic Course - Intermediate
Course = Advance Course, p. 1434

LABOR AND INDUSTRY, Department of, Title 24

24.16.9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Works from
October lst to December 1st, p. 1141, 1466

24.16.9007 Adoption by Reference of Standard Prevailing Rates
of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669

{Human Rights Commission)
Public Hearing and Petition for Declaratory Ruling
as to whether Montana Department of Institutions, a
State Governmental Agency may Employ only Female
Cottage Life Attendants at its Correctional
Facility for Female Youth under Certain
Circumstances, p. 1495

I-IX Sex Equity in Education under the Montana Human
Rights Act, p. 1663

{Workers' Compensation Division)

I Relative Value Fee Schedule for Medical,
Chiropractic and Paramedical Services, p. 1970, 454

24,29.702 Self-Insurers, p. 1273

24.29.803 Payment of Compensation, p. 1671

24.29.3801 Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458

STATE LANDS, Department of, Title 26

I Shut=-in 0il Royalties for 0il and Gas Leases on
State Land, p. 1144
I-XI Consultation of the Department of State Lands with

the State Historic Preservation Office Under the
Antiquities Act, p. 1849, 953
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26.3.101 and other rules =~ Surface Leasing of State Land, p.
1547

LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)

I-1% Sanctioning Official Centennial Commemorative
Products and Projects, p, 1437

LIVESTOCK, Department of, Title 32

32.3.212 Changing the Regquirements for Import of Cattle from
States Classified Brucellosis A, B, and C, p. 432,
794

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437, 795

32.3.407A Permanent Waiver in All Counties the Change of
Ownership Brucellosias Test, p. 435, 796

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

{Board of Natural Rescurces and Conservation)

36,16.101 and other rules ~ Water Reservations - Applications
in the Yellowstone River Basin - Applications in
the Missouri River Besin - Reservation Changes and
Transfers, p. 920, 1584

(Board of Water Well Contractors)

I-VII Definitions - Disciplinary Action, p. 235, 671, 797

36.21.410 Examinations, p. 1146, 1601 .

36.21.601 and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in
Montana, p. 1148, 1699

(Board of Qil & Gas Conservation)

36.22.1242 Increasing the 0i) and Gas Privilege and Licenae
Tax, p. 742, 1063, 1384

PUBLIC SERVICE REGULATION, Dapartmert of, Title 38

I-XXXIX Telecommunications Act - Minimum Rate Case Filing
Requirements for Telephone Utilities, p. 166, 799

REVENUE, Department of, Title 42

I Snf Inspection of Income Tax Returns, p. 1318, 51,
26 ’

I Gasoline Distributor's License Tax, p. 1673

I-1I1 Adjusting a Jointly Filed Tax Return, p. 509, 1026

I-IV Seven Day Credit Limit of Cigarette and Tobacco
Products, p. 940, 1320

i-v Emergency Telephone Service, p. 1574

I-VI Reporting Requirements for MNew Production of 0il
and Cag, p. 1974, 817 -

I=-IX Disclosure of Child Support Infeormation, p. 1065

42.15.511 Energy Related Tax Incentives, p. 1675
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42.22.1212
42.27.102
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Individual Liability for State Withholding Taxes,

. 1443
Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558
and other rule - Net Proceeds Reclamation COStB, P
1604, 30, 1080
and other rules - 0il and CGas Net Proceeds
Deductions, p. 1909, 460
and other rule ~ Gasoline Tax and Distributor's
Bond, p. 240, 823

SECRETARY OF STATE, Title 44

1

Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Methed of Payment, p. 744, 1082
Interpretative Rules for the Implementation of
Public Law 98-435%, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462

Scheduled Dates for the Montana Administrative

and other rules - Processing and Counting of
Computer Election Sarvices Votomatic Punchcard

REHABILITATION SERVICES, Department of, Title 46

Interstate Compact on the Placement of Children, p.
Residential Alcohol and Drug Treatment for Indigent
and other rules = Child and Youth Care Facilities,

and other rules - Supplemental Payments to

Recipients of Supplemental Security Income, p. 1693
and other rules - Utilization of Aversive Training
Procedures in Development of Disabilities Services,

and other rules - Certification of Developmental
Disabilities Professional Persons - Service Program

and other rule -« AFDC Deprivation Requirements and
Continuation of Assistance, p. 1690

Unenployed Parents in the AFDC Program, p. 1577
AFDC Emergency Assistance to Needy Families with

and other rule - AFDC Eligibility of Minor
Custodial Parents and AFDC-related Medicaid

I.XIV
1.2.419

Register, p. 1682
44.3.1737

Ballots, p. 1445, 1703
SOCIAL AND
I

1290, 1602
I-IX

Juveniles, p. 585, 911, 1251
46.5.621

p. 511, 1579
46.5.1202
46.8.102

p. 1712, 345
46.8.701

Funding, p. 752, 1083
46.10.303
46.10.304A
46.10.318

Dependent Children, p. 191, 559
46.10.324

Eligibility, p. 1379, 1604
46.12.102

and other rule - Billing, Reimbursement, Claims
Processing and Payment for the Medicaid Program, p.
94, 359
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1z.
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13.

25.
25.

102
204
401
550
575
801
1201

1202

1205

3002

302

401
401

101
711
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and other rules - Medical Assistance Reimbursement
for Outpatient Drugs, p. 1684

and other rules - Co-payments for Licensed Clinical
Social Workers' Services, p. 330, 677

and other rules - Provider Sanctions in the General
Relief Medical Assistance Program, p. 1005, 1321
and other rules - Home Health Services, p. 1687
Family Planning Services, p. 449, 970

Prosthetic¢ Devices, Durable Medical Equipment and
Medical Supplies, p. 755

and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 439, 824

and other rules - Adoption of Amendmente to Federal
Statutes, Agency Rules and Guidelines Incorporated
by Reference in Rules Pertaining to Reimbursement
for Skilled Nursing and Intermediate Care Services,
p. 445

Emergency Amendment - Payment Procedures for
Skilled Nursing and Intermediate Care Services, p.
360

and other rules - Eligibility Determinations for
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Becurity Number Requirements, p.
332, 678

and other rules - Low Income Energy Assistance, p.
1365, 1606

LIEAP Maximum Benefit Awards for Woed, p. 96, 362
Emergency Amendment of LIEAP Maximum Benefit Awards
for Wood, p. 130

and other rules - Structured Job Search and
Training Program - Workfare, p. 746, 1084

and other rules - General Relief Assistance and
General Relief Medical Programs, p. 1292, 1615
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