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PEFCRE THE DEPARTKENT OF AGRTICULTURE
STATE CF MONTANA
In the matter of the adoption ) NOTICE OF HEARING ON
of rules pertaining to ) PROPOSED NEW RULES
desigrnation of noxious weeds ) DESIGNATING NOXIOQUS WEEDS
pursuant to the County Weed ) PURSUANT TQ THE COUNTY
Control Act ) WEED CONTROL ACT
}

TO: All Interested Persons

1. On February 28, 1986, at 10 a.m. in room 225
Ayriculture/Livestock Building, Sixth and Roberts, Helena, a
public hearing will be held. The Department of Agriculture will
consider the adoption of the above captioned new rules,

2. The proposed rnew rules provide as follows:

RULE I DESIGNATION OF NOXIOUS WEEDS (1) The department
designates certain exotic plants listed in these rules as
statewide noxious weeds under the County Weed Control Act
7-22-2101 (5), MCA. All counties must implement management
standards for these noxious weeds consistent with weed management
criteria developed under 7-22-2109 (2) (b) of the Act. 'The
department established two categories of the noxious weeds.

AUTH: 7-22-2101, MCA IMP: 7-22-2101, MCA

RULE II CATEGORY 1 (1) Category 1 noxious weeds are
weeds that are currently established in many counties of the
state. Management criteria for control of these weeds is
necessary in all counties to contain or suppress existing
infestations or to prevent, through eradication or other
appropriate measures, new infestations of these weeds. All of
these weeds render land unfit or greatly limit the keneficial
uses.

(2) The following are designated as Category 1 noxious
weeds:

(a) Canada Thistle (Cirsium arvense)

{b) Field Bindweed (Conveolvulus arvensis)

(¢) Whitetop (Cardaria draba)

(d) Leafy Spurge (Euphorbia esula)

(e) Russian Knapweed (Centaurea repens)

{f) Spotted Knapweed (Centaurea maculosa)

{g) Diffuse Knapweed (Centaurea diffusa)

(h) Dalmation Toadflax (Linaria dalmatica)

(i) St. Johnswort (Hypericum perforatum) .,

AUTH: 7-22-2101, MCA IMP: 7-22-2101, MCA

RULE III CATEGORY 2 (1) Category 2 noxious weeds are
weeds that have not been detected in the State of Montana or have
recently been introduced into the state of Montana. These weeds
have the potential for rapid spread and invasion of lands,
thereby rendering them unfit for beneficial uses. County
planning to prevent the spread or introduction of these weeds is
necessary, Management criteria for detection and immediate
action to eradicate or contain these weeds is necessary in all
counties.

MAR Notice No. 4=14-13 2-1/30/86
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(2) The following are designated as category 2 noxious
weeds:

(a) Dyers Woad (Isatis tingtoria)

{(b) Yellow Starthistle (Centaurea solstitialis)

(c) Common Crupina (Crupina vulgaris)

(d) Tansy Ragwort (Senecio acobaeaf

(e) Rush Skeletonweed icﬁondrllla juncea) .

AUTH: 7-22-2101, MCA IMP: 7=-22-2101, MCA

3. The above rules are necessary to implement the County
weed Control Act. The reason for these rules is to designate the
noxious weeds in the State of Montana. The weeds are divided
into two categories., Category 1 lists noxious weeds that are
presently threatening to the beneficial use value of lands in
Montana. Category 2 lists noxious weeds that are potential
threatening if they are introduced into the state or if they
spread to such areas s¢ a8 to threaten the beneficial use of the
lands of the state. Local weed management of these noxious weeds
requires different treatments for the two categories. Category 1
weeds require long range management programs to begin to control
and reduce the areas of these noxious weeds. Category 2 noxious
weeds require a management effort to detect and eradicate if
possible these types of weeds so as to prevent them from
obtaining a foothold in the lands of the state.

4. Interested persons may submit their data, views or
arguments concerning the proposed rules, either orally or in
writing at the hearing, Written data views, arguments, may be
submitted to Gary Gingery, Administrator, Environmental
Management Division, Department of Agriculture,
Agriculture/Livestock Building, Helena, Montana 59620, no later
than February 28, 1986,

5. Garth Jaccobson, Department of Agriculture has been
designated to preside over and conduct the hearing.

Keith Kelly’
Department of Agriculfure

Certified to the Secretary of State January 20, 1986.

2-1/30/86 MAR Notice No. 4-14-13
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of 8.22.502 con- ) ON THE PROPOSED AMENDMENT
cerning parimutuel wagering } OF 8.22.502 LICENSES

) 1SSUED FOR CONDUCTING

) PARIMUTUEL WAGERING ON

) HORSE RACING MEETINGS

TO: All Interested Persons.

The notice of proposed amendment published in the Montana
Administrative Register on October 18, 1985, issue 19, page 1455,
is amended as follows because the required number of persons
designated therein have requested a public hearing:

1. ©On March 7, 1986, at 4:30 p.m., a public hearing will
be held in the Bonanza West of the Ponderosa Inn, Great Falls,
Montana to consider the amendment of rule 8.22.502,

2. The amendment is the same as proposed in the original
notice.

3. The rule is proposed for amendment for the reasons as
stated in the original notice.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Board of Horse Racing, no later than March 7, 1986.

5. Geoffrey Brazier, Helena, Montana has been designated
to preside over and conduct the hearing.

6. The authority of the board to make the propesed rule
amendment is based on section 23-4~104 (7), 201, 202 , MCA,
and the rule implements 23-4-104 (7), 201, MCA.

BOARD OF HORSE RACING
HAROLD GERKE, CHAIRMAN

BY: !Lg&é.%d _______
KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, January 20, 1986.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
QOF THE STATE OF MONTANA

In the matter of the amendment

of rule 16.8.1404, limiting
visible air contaminants; the
adoption of new rule I, prohibiting

) NOTICE OF CHANGE
)
)
wood stove combustion of certain )
)
)
)
)
)

OF HEARING DATE

materials; and the repeal of
16.8.1201, 16.8.1202 and 16.8.1203
and the adoption of new rules II,
III and IV, setting standards for

(Air Quality)
stack heights

TO: All Interested Persons

1. On January 16, 1986, the board published a notice of
public hearing to be held March 14, 1986, to consider the
amendment, repeal, and adoption of the above-captioned rules,
at page 20 of the 1986 Montana Administrative Register, issue
number 1.

2. The hearing date has been changed to March 7, 1986,
and will be held at 10:30 a.m. in Room C209 of the Cogswell
Building, 1400 Broadway, Helena, Montana.

3. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Wwrit-
ten data, views, or arguments may also be submitted to Robert
L. Solomon, Cogswell Building, Capitol Station, Helena, Mon-
tana 59620, no later than March 7, 1986.

4, Robert L. Solomon has been designated to preside over
and conduct the hearing.

& 0

F. McGREGOR, M-D., Thairman

Certified to the Secretary of State January 20, 1986.

2-1/30/86 MAR Notice No. 16-2-305
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DEFORE THE DEPARTMENT OF PREVENUE
OF THE STATE OF MONTANA

IN THF MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSFD AMEND-
of Rule 42.20.113 relating to ) MENT of Pule 42.20.113 relat-
the valuation of agricultural ) ing to the valuation of

and timberland. ) agricultural and timberland.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1, on March 3, 1986, the Department of Revenue proposes o
amend rule 42.20.113 relating to the valuation of agricultural
ard timberland.

2. The rule as proposed to be amended provides as follows:

42.20.113 TIMBERLAND CLASSIFICATION - GENERAL PRINCIPLES
(1) through (6) remain the same.

(7)) The qroving and ¢ultivating of Christmas trees will not
be considered for timberland classification. Those. lands which_
are cultivated for purposes of growing and marketing Christmas

trees will he congidered for agricultural land classification.

Such 1 wlll be subject to the administrative rules relating

tural land classlflcatlon.

AUTH: 15-1-201 Mca, § 7, Ch, 81, L, 1985, § 2, Ch. 705, L,
1985, and § 4, Ch. 739, L. 1985; IMp: 15-6-133, 15-7-201, and
15-8~-111 MCA.

VtO agri Tassificat

3. Rule 42.20,113 is proposed to be amended because the
proposed amendment was offered in response to input received
during the hearings on November 7, 1985, and November 12, 1985,
The amendment was inadvertently omitted from the adoption notice
filed on December 16, 1985. This amendment is intended to cor-
rect that omission.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Dawn Sliva

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than February 27, 1986.

5., If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Dawn $liva at the above address no later than
February 27, 1986.

6. If the agency receives reguests for a public hearing on

MAR Notice No. 42-2-315 2-1/30/86
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the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivisien, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date., Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25,

7. The authority of the Department to make the proposed
amendment is based on § 15-1-201, MCA, § 7, ch. 681, L, 1985,
§ 2, Ch. 705, L. 1985, and § 4, Ch, 739, L. 1985. The rule
implements §§ 15-6-133, 15-7-201, and 15-8-111, MCA,

-

OHR D. LaFAVER, Director
Partment of Revenue

Certified to Secretary of State 01/20/86

2-1/30/86 MAR Notice No. 42-2-315
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BEFQORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.12.102 and
46.12.303 pertaining to

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.102 AND

billing, reimbursement, 46.12.303 PERTAINING TO
payment for the Medicaid CLAIMS PROCESSING AND
program. PAYMENT FOR THE MEDICAID

)
)
)
)
claims processing and ) BILLING, REIMBURSEMENT,
)
)
)

PROGRAM.
TO: All Interested Perscns

1. On February 19, 1986, at 9:30 a.m., a public hearing
will be held in Room 107 of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the proposed amendment of Rules 46.12.102 and 46.12,303
pertaining to billing, reimbursement, claims processing and
payment for the Medicaid program, -

2, The rules proposed to be amended provide as follows:

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS Subsections
(1) through (34) remain the same.

(35) Professional component means the cost of profes-
sional gervices of the gician including ex nation o e
§atient; when anicated: gergormance andZor suEervxs;on oi the
proce urez nterpretation and reporting of the examination and
congultation of the referrin hysician, It does not include
the cost o©of persgsonnel, materials, eqqument or other
facilities.

36) Technical component means the cost of personnel,
materials Including visual contrast media and drugs, space
equipment and other facliities, but does not include the cost
of radio-isctopes.

37) Total value means the combined value of the profes-

sional component and the technical component of physician ser-
vices.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53~6-101, 53—~6-131 and 53-6-141 MCA

46.12.303 BILLING, REIMBURSEMENT, CLAIMS PROCESSING, AND

PAYMENT (1) Providers shall submit claims within 180
days of the date the service was performed, within 180 days
after the applicants eligibility is determined, or within 180
days after a written notice from a third party resource,
whichever occurs last. For providers of hospital services,
the service shall be deemed to have been performed upon the
recipient's discharge from one continuous confinement. A writ-
ten inquiry to the department or to the local county welfare
department regarding eligibility within the 180 day limit

MAR Notice No. 46-2-459 2-1/30/86
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shall constitute evidence of an effort to bill medicaid for
these services.

{a) All claims submitted tc the Montana medicaid program
by individual practitioners and sole proprietorships, whether
or not incorporated as a public service corporation, are to be
submitted on perscnally signed state approved billing forms,
or they shall not be considered valid and preper claims.

Subsecticn (1) (b) remains the same.

(c) All claims submitted to the Mentana medicaid program
for hogpitel-based phvsician servicesgs shall be submitted on a
state approved claim form with the signature of the physician
providing the service, except for the following claims:

(i) Claims submitted for the professional component of
electrodiagnostic procedures which do not involve direct per-
sonal care on the part of the physician and performed by phy-
sicians on contract to the hospital may be submitted on state
approved clalm forms signed by the person with authority to
bind the hospital under subsection (b) above.

{ii) Flectrodiagnostic procedures include echocardiology
studies, electroencephalography studies, electrocardiology
studies, evoked potential studies, holter monitors, telephonic

or teletrace checks and Eulmonarx function tests.

(i1i) If, after review, the degartment determines that
clalms for hospital-based physician serviceg are not submitted
by a hospital provider in accordance with this subsection, the

epartmnent may require the ospita provider to obtain - the
signature of the physician providing the service on the claim

form.
Subsections (2) through (7)(b) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-111 and 53-6-141 MCA

3. This rule is being amended at the request of Montana
hospital providers to facilitate and clarify claims processing
for hospital-based physician services.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the 0Office
of Legal Affairs, Department of Social anéd Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
February 27, 1986,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
cver and conduct the hearing.

Direc , Social & ehabilita-
tion Services

Certified to the Secretary of State January 20 , 1986.
2-1/30/86 MAR Notice No. 46-2-459
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REFORE THE DEPARTMENT OF SOCIAL
AND RFFABILITATION SERVICEFS OF THE
STATE OF MONTANA

NOTICE OF PROPOSED AMEND-
MENT OF RULE 46.12.401
PERTAINTKG TO LIEAP MAXIMUM
BENEFTT AWARDS FOR WOOD

In the matter of the amend-
ment of Rule 46,13,401
pertaining teo LTEAP maximum
benefit awards for wood

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On March 14, 198€, the Department of Social and
Rehabilitation Services proposes to amend Pule 46.13.401 which
pertaing to LIEAP maximum benefit awards for wood,

2. Rule 46.13.401 as proposed to be amended provides as
follows:

46.13,401 BENEFIT AWARDP MATRICES Subsections (1)
through (2) remair the same.

[On each matrix, all figures remain the same except the
maximum benefit award for "wood (cords)" has been changed for
each district as follows:]

LC DISTRICTS I, II & III

1 Bedroom_ Home 2 Bedroom Home
Wood (cords) FXE 38 167 263 384 223
263 184 223 328 230 219

3 Bedroom Home 4+ Bedroom Home
Wood (cords) 228 236 279 394 236 335
394 276 335 460 322 391

LC DISTRICT IV

1 Bedroom Home 2 Bedroom Home
Wood (cords) 263 145 256 236 193 234
276 133 234 345 241 293
3 Bedroom Home 4+ Pedroom Home
Wood (cords) 345 241 293 433 289 353
413 289 351 482 338 410

MAR Notice No. 46-2-460 2-1/30/86
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LC DISTRICT V

1 Bedroom Home

2 Bedroom Home

Wood (cords) 339 126 EXE) 239 167 203
239 167 203 299 209 254

3 Bedroom Home 4+ Bedroom Home
Wood (cords) 299 269 254 358 25% 305
359 251 305 419 293 356

LC DISTRICT VI

1 Bedroom Home 2 Bedroom Home
Wood (cords) 203 343 FEEY 268 387 228
268 187 228 335 234 285

3 Bedroom Home 4+ Bedroom Home
Wood (cords) 335 234 285 462 28% 343
402 281 341 469 328 398

LC DISTRICT VII

1 Bedroom_ Home 2 Bedroom Home
Wood (cords) EEX] 39 344 286 E1T) 192
226 158 192 283 198 240

3 Bedroom Home 4+ Bedroom Home
Wood ({cords) 283 +98 2406 339 238 288
335 238 288 396 277 336
2-1/30/86 MAR Notice No. 46=2-460
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LC DISTRICT VIIIL

1 Bedroom Home

2 Bedroom Home

Wood (cords)

193 134 362
255 178 217

255 178 2337
319 223 271

3 Bedroom Home

4+ Bedrcom Home

Wood (cords)

339 223 EEXY
382 268 325

382 268 325
446 312 379

LC DISTRICT IX

1 Bedroom Home

2 Bedroom Home

Wood (cords)

FEE) 124 162
255 178 217

265 38 EEE
319 223 271

3 Bedroom Home

4+ Bedroom Home

Wood (cords)

339 223 273%
382 268 325

382 268 325
446 312 379

LC DISTRICT

1 Bedroom Home

2 Bedroom Home

wood (cords)

20% 143 173
268 187 228

268 EXE 228
335 234 285

3 Bedroom Home

4+ Bedroom Home

Wood {cords) 335 734 285 ITED ET Y 341
402 281 341 469 328 398
MAR Notice No. 46-2-460 2-1/30/86
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LC DISTRICT X

1 Bedroom Mome 2 Bedroom Home
Wood {cords) 85 36 57 247 143 210
247 173 210 309 216 262
3 Bedroom Home 4+ Bedroom Home
Weod (cords) 369 216 2632 373 269 335
371 259 315 432 303 367

LC DISTRICT XTI

1 Bedroom Home 2 Bedroom Home
Wood (cords) 236 158 352 362 233 256
302 21 256 377 264 320

3 _Redroom Home 4+ Bedroom Home
¥vood (cords) 347 264 328 452 3313 385
452 317 385 528 369 449

AUTH: Seg. 53-2-201 MCA
IMP: Sec. 53-2-201 Mca

3. This amendment is proposed to provide additicnal Low
Tncome Fnergy Assistance Program (LIEAP) funds for those
claimants who utilize wood as a winter heating source. This

amendment is necessary to channel these additional funds to
the claimants during the winter months, their time of greatest
heating need. Without the additional funds, the LIEAP
claimants who use wood as a winter heating source could run
cshort of fuel.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to the
Office of Legal Affaire, Department of Social and Rehabilita-
tion Services, 111 Sanders, P.0, Box 47210, Helena, Montana
59604, no later than February 27, 1986.

5. If a person who is directly affected by the proposed
amendment wishes to express hise data, views, and arguments
orally, he must make written request for a2 public hearing and
submit this regquest along with any written comments he has to

2-1/30/86 MAR Notice No. 46-2-460
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the Office of Legal Affairs, Department of Social and
Rehabilitation Services, 111 Sanders, P.0. Box 4210, Helena,
Montana 59604, no later than February 27, 1986.

6. If the agency receives requests for a public hearing
for the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected hy the proposed
action from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
asgociation having not less than 25 mnembers who will be
directly affected, a hearing will be held at a later date,
Notice of the hearing will be published in the Montana
Administrative PRegister. Ten percent of those persons direct-
ly affected has been determined toc bhe 296 persons based on the
latest ~annual LIEAP statistics showing 1,140 households
utilizing wood statewide with an average of 2.6 members per

hcousehold.
\
<;:;>Clh_& —
Director, focial and Rehabilita-
tion Services
Certified to the Secretary of State January 20 , 1986,

MAR Notice No. 46-2~460 2-1/30/86
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BEFORL THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT OF
of ARM 2,21,216, 2,21.221, and) ARM 2.21,216, 2.21,221,
2,21.222 relating to annual ) and 2,21.222 RELATING TO
vacation leave ) ANNUAL VACATION LEAVE

TO: All Interested Persons,

1. On October 17, 1985, the department of adminis-
tration published notice of the proposed amendment of ARM
2.21.216, 2.21.221, and 2.21,222 relating to annual vacation
leave at page 1441 of the 1985 Montana Administrative
Register, issue number 19.

2. The rules have been amended with the following
changes:

2.21.221 ACCRUAL AND ELIGIBILITY TO USE VACATION LEAVE
CREDITS (1) In accordance with 2-18-611, MCA, all employees
serving in positions which are permanent, intermittent, job
chare, or seasonal are eligible to earn vacation leave
credits, In accordance with 2-18-611(5), MCA, temporary
employees do not earn vacation leave credits, except that a
temporary employee who is subsequently hired into a perma-
nent position within the same jurisdiction without a break
in service and temporary employees who are employed continu-
ously longer than 6 months shall receive retroactive vaca-
tion leave credits for the preceding continuous period of
temporary employment.

{(2) = (5) same as proposed rule.

(6) A person simultaneously employed in two or more
positions in the same or in different agencies will accrue
vacation leave credits in each position according to the
number of hours worked. ©niy-hours-patd-ac-the-reguiar-rate
wiil-be-used to-caleuntate—ieave-aocrunis——Under-no-cireum-
stanees~wilti-an-empiovee-acerva-annuat-vacation-icave-eredie
for-more-than-40-houra-of-work-in-a-week<

(7) - (8) Same as proposed rule.
(%) Hours in a pay status paid at the regqular rate
will be used to calculate leave accrual. Vacation leave

credits will not accrue for those hours exceeding 40 hours
in a workweekr that are paid as overtime hours or are
recorded as compensatory time hours. A full-time state
employee shall not earn less than or more than the full-time
annual leave accrual rate provided by ARM 2,21,223, except
as provided in paragraph (10) of this rule.

(10) - (13} Same as propoced rule.

Montana Administrative Register 2~1/30/86
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2.21.222 CALCULATING ANNUAL VACATION LEAVE CREDITS
(1) Same as proposed rule.

(2) In accordance with 2-18-60), MCA, time as an
elected state, county or city official, as a schoolteacher,
as an independent contractor or personal services contractor
does not count toward the rate earned. For purposes of this
paragraph, an employee of a school district or the universi-
ty system 1is eligible to have school district or university
employment time count toward the rate earned schedule if
that employee was eligible for annual Teave pursuant to
2=-18-601, MCA, in the position held with the school district
or university system.

(3) - (10) Same as proposed rule.

3. A public hearing was conducted on November 8,
1985, to receive comments on these proposed rule actions.
The following comments were received during the comment
period.

COMMENT: In ARM 2.21.221(9) the use of the term “"irregular
work schedule" was questioned. The meaning of this term is
unclear and may conflict with its use in wage and hour
regulation. The Labor Standards Division suggested use of a
different term,

RESPONSE: The department has deleted the term.

COMMENT: ARM 2,21.221(9) as proposed should be amended to
credit full«time employees who work schedules other than 40
hours per week with leave in the same manner a part-time
employee is credited with leave accrual,

RESPONSE: While this suggestion for recordkeeping is not
compatible at this time with the Payroll/Personnel/Position
Control system, the department agrees that the amendments as
proposed need clarification. ARM 2,21.221(6) and (9) have
been revised to clarify the hours against which annual
vacation leave may be accrued by an employee,

COMMENT: ARM 2.21.221(12) refers to a preference period,
but the policy does not explain what the preference period
means,

RESPONSE: ARM 2,21,221(12) refers the reader to ARM
2.21.333. This rule in the Reduction-in-Work Force Policy
(RIF) explains RIF preference. It would be an unnecessary
repetition to include this provision in the annual Ileave
rules.

COMMENT: Concern was expressed with ARM 2,21.222(2) because

it was suggested that some school districts may not be
accumulating annual leave for certain employees who may be
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eligible for leave. The rule as proposed states an employee
must be "eligible for" and "accumulate leave," but there may
be times when an eligible school district employee has not
actually "accumulated" leave. This should not preclude the
employee from applying that time toward the annual leave
rate earned, if the employee is employed by the state.

RESPONSE: The department agrees and has deleted “and accu-
mulated” from the sentence.

COMMENT: One person believes that time worked for a school
district or the university system should be credited the
same for annual leave purposes as for retirement purposes.

RESPONSE: Annual leave 1s provided for in a different
section of the law than the state retirement system. This
rule is consistent with the statutory provisions regarding
eligible accrual of time for annual leave purposes only.

In the matter of the amend- ) NOTICE OF THE AMENDMENT
ment of ARM 2.21.133 relating ) OF ARM 2.21.133 RELATING
to the administration of sick ) TO THE ADMINISTRATION OF
leave ) SICK LEAVE

TO: All Interested Persons.

1. On November 14, 1985, the department of adminis-
tration published notice of the proposed amendment of ARM
2.21.133 relating to sick leave at page 1657 of the 1985
Montana Administrative Register, issue number 21,

2. The rule has been amended with the following
changes:

2.21,133 ACCRUAL AND USE QF SICK LEAVE CREDITS (1) -
(9) Same as propesed rule,

(10) Persons simultaneously employed in two or more
positions in the same or in different agencies will accrue
sick leave credits in each position accerding to the number
of hours worked. Leave credits will be used only from the
position in which the credits are earned and with approval
of the supervisor or appropriate autherity for that posi-
tion. Oniy-hours--peid-at-the reguler-hotrly -rate«wiil--be
sounteds—«dinder-ne--chkrcumstances - widl--an —-employee--acerue
atek-teave-eradies-for-more-than—46-hours-of-work-in-a-weeks

(11) Hours in a pay status paid at the regular rate
will be used to calculate leave accrual, Sick leave credits
will not accrue for evertime-+{those hours exceeding 40 hours
per in a work week that are paid at-44me--end-a-halécd as
overtime hours or are recorded as compensatory time hours.
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A full-time state employee shall not earn less than or more

than the full-time sick leave accrual rate provided by ARM

2.21.134, except as provided in paragraph (12) of this rule.
(12) = (14) Same as proposed rule.

3. A public hearing was conducted on December 11,
1985, to receive comments on these proposed rule changes,
The department received two comments, The comments, which
concerned ARM 2,21.133(10) and (11) were the same comments
received on ARM 2.21.221(6) and (9} relating to the accrual
of annual leave. The department made the same changes to
ARM 2,21.132(10) and (11), that were made to ARM 2.21.221(6)
and (9), so that the sick and annual leave rules are consis-

ent. . éﬁ%zgab) “égéadbﬂgb/

Ellen Feaver, Director
Cepartment of Administration

Certified to Secretary of State January 20, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF REALTY REGULATION

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of 8.58.419 concerning discri- ) 8.58.419 CONCERNING DIS-
mination ) CRIMINATION

TO: All Interested Persons:

1. On December 13, 1985 <the Board of Realty Regulation
published a notice of amendment of the above-stated rule at
pages 1907 through 1908, 1985 Meontana Administrative Register,
issue number 23.

2. The board has amended the rule as proposed with the
following change:

"8.58.419 SUSPENSION OR REVOCATION - VIOLATION COF RULES
- UNWORTHINESS OR_INCOMPETENCY (4)(a) through (4)(i) will
remain the same.

(j) Refusing, because of race, color, sex, national
origin or ethnic group, tec show, sell, lease, or rent any real
estate to propspective renters, lessees, or purchasers.”

Auth: 37-51-203, MCA Imp: 37-51-203, MCA

3, The Legislative Council suggested adding the word
"sex" to the proposed amendment. The board concurred and the
word "sex" has been added.

4. No other comments or testimony were received,

BOARD OF REALTY REGULATION
GEORGE FIERCE, CHAIRMAN

sr. Path, £ (U7

KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, January 20, 1986,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BUILDING CODES BUREAU

NOTICE OF AMENDMENT AND
ADOPTION OF RULES (BUILD-
ING CODES BUREAU)

In the matter of the amendments )
of 8.70.101 concerning uniform )
building code, £.70.102 uniform )
housing code, 8.70.103 code for )
the abatement of dangerous )
buildings, 8.70.104 model )
enerygy code, 8.70.105 uniform )
mechanical code, 8.70.601 the )
safety code for elevators and )
the adoption of new rules 8.70. )
108 family dwellings, 8.70. )
109 accessibility standards )
and 8.70.409 carnivals and )
similar public amusements and )
assemblies )

TO: All Interested Persons:

1. On November 14, 1985, the Building Codes Bureau
published a notice of amendments and adoption of the above-
stated rules at pages 1680 through 1692, 1985 Montana
Administrative Register, issue number 21.

2. A public hearing was held concerning the proposed
amendments and adoption of the above-stated rules on December
6, 1985, at 9:30 a.m., in the downstairs conference room,
Department of Commerce building, 1430 9th Avenue, Helena,
Montana. The written and oral comments and testimony are
noted below.

3. The board has amended rules 8.70.101 through 8.70.104
exactly as proposed.

4. The board amended rule 8.70.105 as propesed but the
information shown here under subsection (a) was interlined
when it should not have been and will still remain part of the
rule.

"8.70.105 INCORPORATION BY REFERENCE OF UNIFORM
MECHANICAL CODE (1) The building codes bureau of the
department of commerce adopts and incorporates by reference
herein the Uniform Mechanical Code, 1985 Edition, as amended,
with the feollowing amendments thereto:

(a) The fees contained in section 304 shall be deleted
and replaced with the following:

--requested inspection fee - $30, provided

that such service is not in excess of

1 hour in duration, and then $15 for
each 30 minutes or fractional part
thereof in excess of 1 hour. Travel
and per diem will be charged as per the
state of Montana's existing rates for
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these items."
The remainder of the rule was adopted as proposed.

5. The board amended 8.70.302 as proposed with the
following changes:

"8.70.302 INGCORPORATION BY REFERENCE OF UNIFORM PLUMBING
CODE (1)(b){(i) through (®) will remain the same as proposed.

(x1) Sec. 1004 (a), Materials, page 75, amend to read as
follows: "Sec. 1004 - Materials (a) Water pipe and fittings
shall be of brass, copper, cast iron, galvanized malleable
iron, galvanized wrought iron; galvanized steel, lead or other
approved materials. asbestos-cement, CPVC, PB, PE, or PFVC
water pipe manufactured to recognized standards may be used
for cold water distribution systems outside a building;
provided however, that this same material may extend to a
point immediately inside the building when a sleeve for all
pipe passing through or under concrete construction and valve
are provided at the point of entrance. CPVC and PB water pipe
and tubing may be used for hot and cold water distribution
systems within a building. All materials used in the water
supply system, except valves and similar devices shall be of a
like material, except where otherwise approved by the
Administrative Autheority.

(xii) through (2) . . ." will remain the same.

Auth: 50-60-203, 504, 508, MCA Imp: 50-60-~203, 504,
508, MCA

6. The board amended 8.70.601 as proposed with the
following change:

"8.70.601 INCORPORATION BY REFERENCE OF SAFETY CODE FOR
ELEVATORS AND ESCALATORS, ANSI/ASME A 17.1 = 1984 AND
ANSI/ASME Al7.1A - 1985 SUPPLEMENT TO SAFETY CODE FOR
ELEVATORS AND ESCALATORS (1) The building codes bureau of
the department of commerce adopts and incorporates by
reference herein the Safety Code for Elevators and Escalators,
ANSI/ASME A 17.1 - 2985 1984 Edition, along with ANS1/ASME A
17.1a - 1985 Supplement to Safety Code for Elevators and
Escalators. A copy of the Safety Code for Elevators and
Escalators ANSI/ASME A 17.1 - 1984 can be obtained from the
American Society of Mechanical Enginners, United Engineering
Center, 345 East 47th Street, New York, N.Y. 10017,

(2) through (4) . . ." will remain the same.

Auth: 50-60-203, 702, MCA Imp: 50-60-203, 702, MCA

7. New rules I (8.70.108), II (8.70.109) and III
(8.70.409) were adopted exactly as proposed.
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8. The board has thoroughly considered all oral and
written comments received:

COMMENT: The Administrative Code Committee noted that the
change in the fee structures for the uniform mechanical code,
the uniform building code and the uniform plumbing code should
indicate that the increases in the fees were necessitated by
the need for effective enforcement.

RESPCNSE: The Bureau agrees and has noted the reason further
in its amendment of the rule affected.

COMMENT: The Administrative Code Committee has noted that
Section 50-60-508, MCA should be noted as authority for
amending ARM 8.70.105 and 302.

RESPONSE: The Bureau agrees and the authority section has
been properly noted.

COMMENT: The Bureau noted that with respect to ARM 8.70.105,
the wording at the end of the rule commencing with "requested
inspection fee . . ." was interlined when it should not have

been and should still remain a part of the rule.

RESPONSE: There were nc objections or comments and the change
has been made,

COMMENT: With respect to the use of CPVC in plumbing
installations, it was noted that CPVC creates problems in
extreme temperatures in thawing and bursting. It was also
noted that there may be problems with toxic chemical
penetration, and should not be allowed for water systems.

RESPONSE: The Bureau felt that the use of such pipe had not
been shown to present a hazard and there was no basis to
assume that it presented unusual difficulties in use and
installation. It was also noted that CPVC was to have been
included in the original rule as proposed but was left out
inadvertently.

9. No other comments or testimony were received.

BUILDING CODES BUREAU
EL, ADMINISTRATOR

BY:

WOOD N COUNSEL

Certified to the Secretary of State, January 20, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BUILDING CODES BUREAU

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of 8.70.407 concerning elec- ) 8.70.407 ELECTRICAL IN-
trical inspection fees ) SPECTION FEES

TC: All Interested Persons:

1. On November 14, 1985, the Building Ccdes Bureau
published a notice of amendment of the abovew-stated rule at
pages 1693 through 1695, 1985 Montana Administrative Register,
issue number 21.

2. On December 6, 1985, at 9:30 a.m., a public hearing
was held in the downstairs conference room, Department of
Commerce building, 1430 9th Avenue, Helena, Montana, to
consider the amendment of the above-stated rule.

3. The board has amended the rule exactly as proposed.

4. No comments or testimony were received.

BUILDING COBES BUREAU
W. JAMES ngL' ADMINISTRATOR

BY:R?EERT/J. WOOD, COUNSEL

Certified to the Secretary of State, January 20, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD

NOTICE OF ADOPTION OF NEW
RULES I (8.122.101), II (8.
122.201) THROUGH IV (8.
122.203), V (8.122.301)
THROUGH XIV (8.122.310), XV
(8.122.316) THROUGH XXIII

In the matter of the adoption )
)
)
)
)
) (8.122.325), XXIV (8,122.331)
)
)
)
)
)
)

of new rules pertaining to
the operations of the Science
and Technolegy Development
Board

THROUGH XXXIII (8.122.340),
XXXIV (8.122.346) THROUGH
XXXIX (8.122.351) PERTAINING
TO THE OPERATIONS OF THE
SCIENCE AND TECHNOLOGY
DEVELOPMENT BOARD

TO: All Interested Persons:

1. On December 19, 1985, at 10:00 a.m., the Science and
Technology Development Board held a public hearing in the
conference room of the Department of Commerce at 1424 9th
Avenue, Helena, Montana, to consider the adoption of the
above-stated new rules at pages 1836 through 1845, 1985
Montana Administrative Register, issue number 22.

2. The board has adopted Rules II (8.122.201) through
VIII (8.122.304), X (8.122.306) through XIII (8.122.309), XV
(8.122.316) and XVI (8.122.317), XVIII (8.122.320) through XXI
(8.122.323), XXIV (B.122.331) through XXXIX (8.122.351)
exactly as proposed.

3., The board has adopted Rules I (8.122.101), IX
(8.122.305), XIV (8.122.310), XVII (8.122.318), XXII
(8.122.324), XXIII (8.122.325) as proposed with the following
changes and added new Rule 8.122.319.

"I. (8.122.101) ORCANIZATIONAL RULE (1) through (4)
will remain the same.

(5) Inquiries regarding the beoard, including a list of
its members, may be addressed to the Montana Science and
Technology Development Board, Department of Commerce, Capitol
Station, Helena, Montana 59620. The board's street address is
1424 Ninth Avenue, Helena, Montana."

Auth: 2-4=-201, MCA Imp: 2-4-201, MCA

"IX (8.122.305) ELIGIBILITY Applicants eligible for
technolegy investment by the board include non-profit and for-
profit institutions, businesses or industries located in or
planning to locate a facility but not necessarily the
headguarters in Montana, and educational institutions
incorporated or unincorporated within the state."

Auth: 90-3-203, MCA Imp:- 90-3-203, MCA
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"XIV  (8.122.310) FORMAL PROPOSAL Formal proposals for
technolegy investments shall be made by delivering the number
of 36 copies of a proposal deemed necessary by the
administrator to the Montana Science and Technology Alliance,
Department of Commerce, 1424 Ninth Avenue, Helena, Montana
59620. Guidelines for preparing formal proposals to the board
are available at the board's office."

Auth: 90-3-203, MCA Imp: 90-3-203, MCA

"XVII  (8.122.318) INVESTMENT COMMITTEE (1) through (3)
will remain the same.

(4) If the committee recommends that a proposal be
modified, the applicant will be consulted as to whether the
modifications are acceptable. If the modifications are
acceptable, it is the responsibility of the applicant to
modify the proposal. €The modified proposal will be
forwarded to the executive committee with a recommendation of
approval. If the modifications are not acceptable to the
applicant, the investment committee will recommend the
withdrawal or approval of the unmodified proposal."

Auth: 90-3-203, MCA Imp: 90-3-203, MCA

"XXII (8.122.324) PAYBACK OF INVESTMENT Section 90-3-
302(1), MCA, states that Aas part of the investment
agreement, the board will require payment of a return that it
considers commensurate with the risk of its original
technology investment. The terms of the payback arrangement
will be negotiated as part of the investment agreement."

Auth: 90-3-203, MCA Imp: 90-3-302, MCA

. "XXIII (8.122.325) MONTHLY/QUARTERLY REPQRTS remains
the same except for the deletion of unnecessary subsection
number (1)."

Auth: 90-3-203, MCA Imp: 90-3-203, MCA

"g§.122.319 TECHNOLOGY TRANSFER COMMITTEE The techhology
transfer committee meets at _the call of the chair and will
conduct preliminary financial and technical evaluations of
technology transfer proposals. Upon completion of the review,
the committee will forward the proposal along with the
recommendation to the investment committee. The technology
transfer committee may also review requests for technical
assistance.

Auth: 90-3-203, MCA Imp: 90-3=-203, MCA

4, The Montana Science and Technology Development Board
has thoroughly considered all oral and written comments
received:

STATEMENT: On December 19, 1985 at 10:00 a.m., the Board held
a public hearing in the Governor's Reception Room on the
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proposed administrative rules. No one presented oral
testimony. The Board received three written comments from
interested parties outside of the hearing and several oral
comments from the legal staff of the Legislative Council.

Most of the sugyested changes were proposed by the Legislative
Council Staff. All comments received during the public
comment period endorsed the concept of the rules and some
suggested minor changes as noted below. Minor changes in
style have been made in these proposed rules.

STATEMENT: Rule 8.122.319, which describes the functions of
the technology transfer committze, was inadvertently omitted
from the beoard's original notice of hearing on the proposed
adoption of rules. This rule has been included in the board's
rule adoption.

STATEMENT: At the suggestion of the legal staff of the
Legislative Council, the citations of the statutes implemented
by the proposed rules have been changed from 90-3-203, MCA, to
80-3-201 in the case of Rule VI (8.122.302), 90-3-301 in the
case of Rules XXIX (8.122.336) and XXX (8.122.337), and 90=3-
302 in the case of Rules XXII (8.122.324) and XXXI
(8.122.338).

COMMENT ON RULE I (8.122.101): This rule should contain a
listing of the board members.

RESPONSE: The board feels due to the size of the board and
its changing personnel roster, the list of board members in
the rule would have to be updated frequently. The board feels
to comply with the intent of this comment, a list of beard
members would be available upon request from the alliance and
has made this modification in the rule.

COMMENT ON RULE V (8.122.301): This rule needlessly
duplicates that statute.

RESPONSE: The Board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader.

COMMENT: The term "small business" should be defined more
precisely in the rule.

RESPONSE: The board feels inclusion of a definition of the
term "small business" in the rule is unnecessary and further
feels the standard definition of a small business by the U.S.
Small Business Administration of less than 500 employees is
universally acceptable.
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COMMENT ON RULE VI (8.122.302): This rule needlessly
duplicates the statute.

RESPONSE: The board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader,

COMMENT ON RULE VII (8.122.303): This rule needlessly
duplicates the statute.

RESPONSE: The board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader.

COMMENT: Technical advisory council members should be
actively sought via newspaper articles and then appointed and
utilized.

RESPONSE: The board concurs and plans to implement technical
advisory councils in the future.

COMMENT ON RULE VIII (8.122.304): This rule needlessly
duplicates the statute.

RESPONSE: The board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader.

COMMENT ON RULE IX (8.122.305): The rule should clarify that
it is not necessary for an applicant to locate their
headguarters in Montana, that location of a facility used in
the proposed project satisfies this requirement.

RESPONSE: The board concurs that clarification is needed and
has made this modification in the rule,

COMMENT ON RULE X (8.122.306): The rule should further
clarify that the applicant's headguarters need not be located
in Montana as long as a facility involved in the proposed
project is located in Montana.

RESPONSE: The board feels this concept is adequately
addressed in the modification of Rule IX (8.122.3056).

STATEMENT: Rule XIV (8.122.310) requested the applicant to
submit 16 copies of the preoposal to the alliance. The board
has modified this rule to allow the administrator the
flexibility in determining the necessary number of copies.
This will ensure that the project applicant will only have to
submit the number of copies actually needed and thereby save
the applicant additional expense.

COMMENT ON RULE XVII (8.122.318): The rule should clarify
that if the applicant deems the modifications in the proposal
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requested by the investment committee are acceptable, it is
the responsibility of the applicant and not of the alliance to
make the modifications.

RESPONSE: The board concurs and has made this modification in
the rule.

COMMENT ON RULE XXIII (8.122.320): In reference to the
monthly or gquarterly reports covered in this rule and in order
to verify the project objectives are being met, the rules
should state that the objectives of the project must be part
of the original project proposal.

RESPONSE: The board feels that the propesal writing
guidelines are adequately addressed in the alliance's "program
description”. This document is forwarded to" each project
proposor to use to compile their formal proposal.

COMMENT ON RULE XXXVII (8.122.34%): This rule needlessly
duplicates the statute.

RESPONSE: The board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader.

COMMENT ON RULE XXXIX (8.122.351): This rule needlessly
duplicates the statute,

RESPONSE: The board feels inclusion of this rule is necessary
to a proper understanding of the program by the reader.

5. No other comments or testimony were received.
SCIENCE AND TECHNOLOGY
DEVELOPMENT BOARD

R. STEPHEN BROWNING
CHAIRMAN

BY: . \
KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, January 20, 1986.
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BEFORE THE DEPARTMENT OF FISH,
WILDLIFE AND PARKS OF THE STATE
OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of rule 12.3.106 relating to ) OF RULE 12.3.106

hunting by certain disabled )
persons from parked vehicles )

To: All interested persons

1. On October 17, 1985, the Montana Department of Fish,
Wildlife and Parks published a proposal to amend rule 12.3.106
relating to hunting by certain disabled persons from parked
vehicles at pages 1468-1470, 1985 Montana Administrative
Record, issue number 19. ’

2. Two written comments were received, as well as oral
comments from the Legislative Council staff. The following
is a summary of the comments and the Department's responses:

COMMENT : One commentator stated only that the rules
might be abused and he therefore would not favor it. Another
opposed the rules because of possible danger to school children
and livestock from disabled hunters,

RESPONSE : The Department based the proposed rules on
the legislation permitting certain disabled hunters to hunt
as provided in the rules. The Department will continue to
promote safety on the part of all hunters.

COMMENT : The Legislative Council staff commented that
the rules unnecessarily repeat statutory language.

RESPONSE: The Department drafted this amendment so that
it would provide a comprehensive, understandable and helpful
guide for the public. The Department believes that to the
extent statutory language is repeated, it is necessary to
achieve this objective.

No other comments or testimony were received.

3. The Department has adopted the amendment as proposed.

Jameg” W.
Dj ectir

ent of Fish,
Wildlife and Parks

Flynn

Certified to the Secretary of State January 20 .
1986.
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BEFORE THE DEPARTMENT OF FISH,
WILDLIFE AND PARKS OF THE STATE

OF MONTANA
In the matter of the adoption ) NOTICE OF ADOPTION OF RULES
of rules relating to migratory) RELATINC TO MIGRATORY
game bird avicultural permits ) GAME BIRD AVICULTURAL
PERMITS

TO: All interested persons

1. On October 17, 1985, the Montana Department of Fish,
Wildlife and Parks published proposed rules relating to the
issuance of migratory game bird avicultural permits at pages
1471=1473 of the 1985 Montana Administrative Register, Issue
No. 19,

2, The department has adopted the rules with the
following changes:

12,6.1801 (RULE I) DEFINITIONS (1) '"Avicultural permit”
means a migratory game bird avicultural permit issued pursuant
to (this subchapter).

(2) "rederal migratory game bird reqgulations" means 50
C.F.R, Parts 20 and 21.

(3) ULPederai-permitimeans—-the -appropriate-permit-iasued
under-56-E-Fr-Rr-Pare-21; "Federal waterfowl sale and disposal
permit" means a waterfowl sale and disposal permit 3issued
pursuant to 50 C.F.R. § 21.25 (1985},

(4) "Federal collection permit" means a special purpose
permit issued pursuant to 50 C,F.R. § 21.27 (19B5) for the
purpose of authorizing the permit holder to take live
migratory game birds or thelr eggs from the wild.

{5) "Federal banding or marking permit” means a banding
or marking permit issued pursuant to 50 C.F.R. § 21.22 (1985).

(6) "Migratory game birds" means migratory game birds as
defined in Section 87-2-101(7), MCA, for which the fish and
game commission declared an open hunting season during the
previous license year.

RUTH: B7-2-807, MCA IMP: B87-2-807, MCA

12.6.1802 (RULE I1) AVICULTURAL PERMITS (1) The
department may issue an avicultural permit for taking,
capturing and possessing specified migratory game birds for
the purpose of propagation.

(2) An applicant for an avicultural permit must be a
Montana resident as defined in Section 87-2-102 and shall
apply in writing in accordance with forms prescribed by the
department, An application shall be accompanied by a copy of
the applicant's eurrenk-fedexrai-permis—ond--a-§25-Ffeer- current
application for a federal waterfowl sale and disposal permit
and a $15.00 fee,
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(3) A permit for the taking of live migratory game birds
shall be issued only upon approval by the department of a
detailed statement describing the reasons why the taking of
live birds is neeessary requested.

(4) Issuance of avicultural permits shall be based upon:

(a) the number of similar applications:

(b) the demonstrated capability of the applicant to
maintain and propagate migratory game birds;

(¢) the applicant’'s facilities; and

(d) the applicant's past compliance with any conditions
and restrictions of previous federal permits or avicultural
permits and applicable state and federal migratory game bird
requlations.

(5) All migratory game hirds or takem--biwds-—hatehing
frem--an eggs taken under an aviculture permit remain the
property of the state, must be kept at a facility within
Montana, and may be disposed of only as permitted by the
department,

(6} Progeny of migratory dgame birds taken under an
avicultural permit become the private property of the permit
holder who propagates the birds, and the owner may sell or
transfer the birds as private property subject to applicable
state and federal laws and regulations.

AUTH: 87-2-807, MCA IMP: 87-2-807, MCA

12,6,1803 (RULE III) REPQRTING AND MARKING (1) Each
holder of an avicultural permit shall file with the

department:
(a) within 10 days following expiration of the permit a
written report stating the number, species, dates and

locations of all migratory game birds or eggs taken; and

(b) a copy of each federal report required for each
calendar year in which migratory game birds taken under an
avicultural permit remain in possession,

(2) All migratory game birds taken or propagated under
an avicultural permit shall be permanently marked or
identified as appreved--dywy-+he--department specified in the
agricultural permit holder's federal banding or marking
permit.

AUTH: 87-2-807, MCA IMP: 87-2-807, MCA

12.6.1804 (RULE IV) VIOLATIONS Any violation of the terms
of an avicultural permit or a federal permit may at the
discretion of the department render the avicultural permit
void. Any materially false statement subscribed to in an
application for an avicultural permit renders the permit void
and is punishable as provided in 87-1~102, MCA,

AUTH: 87-2-807, MCA IMP: 87-2-807, MCA

3. Several comments on the proposal were received. The
following is a summary of those comments and the Department's
Yesponses.
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Comment: The Legislative Council staff questioned orally
the ‘authority of the Department to limit avicultural
permittees to Montana residents,

Response: The statement of intent accompanying H.B. 581
states, "It is the further intent of the legislature that the
department provide necessary guidelines for the issuance and

exercise of avicultural permits not stated in the bill." The
Department has determined that 1limiting permittees to
residents of this state is not necessary. Because of the

continuing enforcement responsibilities of the department with
respect to the activities of avicultural permit holders,
however, the rule as adopted requires in Rule II(5) that all
birds and eggs taken under an avicultural permit must be kept
at a facility within Montana.

Comment : Several commentators stated that requiring
applicants to submit copies of their federal permits was
inappropriate because those permits may not be issued until a
state permit is obtained., These commentators also stated that
the proposed rule was unclear as to which federal permit was
intended.

Response: The rule as adopted requires applicants to
submit a copy of their current application for a federal
waterfowl sale and disposal permit, rather than the permit
itself.

Comment: One commentator suggested that the showing of
necessity 1in Rule II (3) in connection with a request to
collect live migratory ogame birds was unnecessarily
burdensome.

Response: The rule as adopted requires a statement of
reasons why the taking of live birds is reguested.

Comment: Several commentators requested that the rule be
changed to permit a refund of all or part of the $25 fee in
the event the application is denied, as denial would not
entail the ongoing cost of inspection and enforcement.

Response: The department has not altered the rule to
provide for a refund, as the legislation provides for a fee
not to exceed the cost of issuing the permit. The department
has, however, lowered its estimate of this cost from $25 to
$15.

Comment: The commentators pointed out that the proposed
marking requirements could be inconsistent with federal
marking reguirements.

Response: The rule as adopted requires marking as
specified i1n the federal banding or marking permit.

No other comments or testimony were received.

2 b e

Flynn, leectér

ldlife

Certified to Secretary of State January 20 , 1986.
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BEFORE THE DEPARTMENT OF FISH,
WILDLIFE AND PARKS OF THE STATE
OF MONTANA

Tn the matter of the adoption } NOTICE OF ADOPTION OF

of rules relating to the }  RULES RELATING TO THE
reporting and tattooing of }  REPORTING AND TATTOOING
bears, wolves, tigers, } OF BEARS, WOLVES, TIGERS,
meountain lions and coyotes )  MOUNTAIN LIONS AND COYOTES
captured or held in captivity ) CAPTURED OR HELD IN CAPTIVITY

To: All interested persons

1. On October 17, 1985 the Montana Department of Fish,
wildlife and Parks published a proposal to adopt rules
relating to the reporting and tattooing of bears, wolves,
tigers, mountain lions and coyotes captured or held in
captivity. The notice was published at pages 1465-1467, 1985
Montana Administrative Record, Issue Number 19.

2. The department has adopted the rules as proposed
with the following changes:

12.6.1901 (RULE 1I) REPORPENG—-AND- - FATFOOINE—-OF - BEARGS
WOEVES;-FFGERE7-MOUNTPAIN~-hFON6-AND-CO¥OPES-EAPFURED-OR-HELB-EN
EAPPIVIP¥-~¢{EF) DEFINITIONS For purposes of this rule the
Tfollowing definitions apply:

4ar{l) "Bear" means a member of any species of the genus
Ursus.

+b¥ (2) "Coyote" means a member of the species Canis
latrans, including any canine hybrid which is one-half or more
coyote.

4e¥(3) "Mountain lion" means a member of the species
Felis concolour.

44¥ (4) "Tattoo" means a permanent tattoo or other
permanent identification approved by the department.

4e}(5) "Tiger" means a member of the species Felis
tigris. :

4£¥(6) "Wolf" means a member of the species Canis lupus,
including any canine hybrid which is one-half or more wolf.
AUTH: 87-1-231-87-1-234, MCA IMP: 87-1-231-87-1-234, MCA

42} --Repere--of-—capture - or--captiviey—-porakey, 12.6.1902
REPORT OF CAPTURE OR CAPTIVITY-PENALTY +na}(1)  Any
person who captures alive for release at a later time, or who
holds in captivity for any purpose, any bear, coyote, mountain
lion, tiger or wolf, must report the capture or captivity to
the department, in accordance with forms prescribed by the
department, within 3 days of the capture or commencement of
captivity,
+by (2) Failure to report as provided by subsection
(2){a) is a misdemeanor punishable as provided in 87-1-102,
MCA.
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te¥(3) Any person holding a bear, coyote, mountain lion,
tiger or wolf in captivity shall immediately report to the
department any death, escape, release, transfer of custody or
other disposition of the animal.
AUTH: 87-1-231-87-1-234, MCA IMP: 87-1~231-87-1-224, MCA

43}--Fakkooings 12.6.1903 TATTOOING
+e} (1) Except as provided in ARM 12,6,903 (5), Eeach animal
repcrted as required hy subsectiem-~23} ARM 12.6.]19C2 shall bhe
permanently tattcoed with an identifying number assigned by
the department, within 15 days after the assignment of the
number.

{8+ (2) Assigned numbers shall be tattooed on the inside
of the Ieft thigh, 6 inches or less from the abdomen., The
tattoo shall be indelible and read {from left to right as
viewed from the animal's feet. Numbers or letters shall be no
less than 3/8 inch in height on coyotes and 1/2 inch in height
on bears, mountain lions, tigers and wolves,

{e¥(3) No tattoo is required by this subsection with
respect to an animal subject to a permanent individual
identification process by a state or federal agency.

+dy (4) The tattoo shall be certified by either a
veterinarian or a department employee.

(5) The department may permit ear tags or ear tattoos
to be used as permanent identification of animals born and
kept In captivity if the owner or breeder certifies to the
department that the animals are intended to be slaughtered for
thelr pelage prior to the age of one year. Any animals
identified with ear tags or ear tatoos that are not
slaughtered prior to the age of one year must be reported and
tattooed as provided in  ARM  12.6.1982(1) and 12.€.1903(1)

respectively,
AUTH: 87-1-201, 87=-1=-231, MCA IMP; 87-1-231-87-1-234, MCA

4y 12,6.1904 FEES The fee for reports to the
department under subseetfer—42} ARM 12.6,1902 is: te) (1) 3510
for each animal, except that multiple young born in captivity
may be registered as a single animal if the owner or breeder
certifies to the department that the animals are intended to
be sTaughtered for their pelage prior to the age of one year;

tk+(2) if six or more animals [other than multiple young
born in captivity) are reported at the same time, $10 each for
the first five animals, and thereafter $5 per animal, not to
exceed a total of $200.
AUTH: 87-1=-201, B7-1-232, MCA IMP: 87=-1-231-87-1-234, MCA

45y 12.6.1905 EXCEPTIONS  The reguirements of ARM
12.6.1901 through 12.6.1904 do not apply with respect to those
animals: +a¥ (1) captured and released as part of an ongoing

game management program or an ongoing predator control program
unless the animals have been involved in killing livestock; or
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b} (2) captured and released as part of a scientific,
educational or reczearch program as certified by the
department.

AUTH: 8§7-1-201, B7-1-234, MCA IMP: 87-1-231-87-1-234, MCA

3. Two comments on the proposal were received. The
following is a summary of the comments and the Department's
response,

Comment: One commentator favored the proposal without
advancing reasons for his support. Another commented that the
proposed rule did not adequately address animals born and
reared in captivity.

Response: The Department has made two changes in
response to this comment. First, it may permit a breeder to
ugse ear tags or ear tattoos to identify animals born in
captivity if they are to be slaughtered for their pelage prior
to cne year of age. In addition, a breeder may treat multiple
young born in captivity as a single animal and register the
entire litter for a single fee. Any animals not slaughtered
as intended will then have to be reported and tattooed as
would any other animal held in captivity.

No other comments or testimony were received.

Wildlife and Parks

Certified by Secretary of State January 20 , 1986,
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BEFORE THE DEPARTMENT OF FISH
WILDLIFE AND PARKS OF THE STATE
OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF
adoption of rules ) RULES ESTABLISHING A
establishing a fish and ) FISH AND GAME

game crimestoppers program. ) CRIMESTOPPERS PROGRAM

12.6.,2001 through 12.6.2004
TO: All interested persons.

1. On October 17, 1985, the Montana Department of
Fish, Wildlife and Parks published proposed rules
establishing a fish and game crimestoppers program at pages
1474-1476 of the 1985 Montana Administrative Register, Issue
No. 19.

2. Oral comments were received from the Legislative
Council staff. The following is a summary of those comments,
and the Department's responses:

COMMENT : The Legislative Council staff gquestioned
the source of the Department's authority to limit awards
to $1,000 and to exclude employees of the Department and
their dependents and perpetrators of the reported offense
from eligibility to receive a crimestoppers award.

RESPONSE: The statement of intent accompanying S.B.
209 states, "It is contemplated that the department establish
rules for instituting an award program, including criteria
to be used in determining who will receive the rewards and
the amount of the rewards in order to guarantee that the
rewards be granted through a reasonable and consistent
procedure” (emphasis added). The Department believes that
this language accords it adequate flexibility to adopt these
provisions, and also that they are consistent with the
purpose of the legislation.

COMMENT : The Legislative Council staff commented that
certain portions of the rules unnecessarily repeat statutory
language.

RESPONSE : The Department drafted the proposed rules
so that they would be a comprehensive, understandable and
helpful guide to the public on the fish and wildlife
crimestoppers program. To the extent any statutory language
has been repeated, it was necessary to achieve this
objective.

No other comments or testimony were received.
3. The Department has adopted the rules as proposed.

tment of Fish,
ife and Parks

Certified to the Secretary of State January 20 .
1986.
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EEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF THE ADCPTION of

of Rule I (42.25,.1601) relat-) Pule I (42.25.1601) relating
ing to the electrical energy ) to the electrical energy pro-
production license tax and ) duction license tax and line
line loss. } loss.

TO: All Interested Persons:

1. On August 29, 1985, the Department published notice of
the proposed adoption of rule I {42,25.1601) relating to the
electrical energy production license tax and line loss at pages
1222 and 1223 of the 1985 Montana Administrative Register, issue
number 16,

2, The Department has adopted the rule with the following
changes:

RULE I (42.25.1601) ELECTRICAL ENFRGY PRODUCER'S LICENSE
TAX: LINE LOSS £33 Eaech persen or othey erganization engaged
tn the generation of eclectrieat energy shail be obliigated ee
£ile Lan veturns and submit payment ef the tox due: UYPerseni is
defined as any individual; ecorperationy parenership; adseeia—
tion; jeime stoek cempanyy or syndieaker

{ey--6niy ene tax veturn shall be filed for ecach generaking
faeilikyr This return will refleet 100% ef the preduection £er
the tar peried and inetude pavment of the betat tax tiabiliey
for gueh faeilikyr

+b}--Pach generaking faciiity with muiéiple paremeras e
other interest owrners shail designate one partner te prepare and
£ile the tax returnr This parener shail plse be responsibkie for
reaponding ke and paying any subsequent assessment resuvleing
frem o depariément audies

te}--Nething in these ruies sheil be eonstrued ¢e prevene
the partner aeckumliy £filing the tax return frem recovering the
propertiomate share ef the ear liabiliey frem other interegk
owners in the generatimg faeiiieys

42} (1) Deductions from total kilowatt hours generated will
be allowed only for actual and necessary plant use. No deduc-
tion is allowed for any line losses.

AUTH: 15-1-201 MCA; IMP: 15-51-101 MCA.

3. The Dpepartment received comments from Puget Sound Power
& Light Company, Washington Water Power Company, Portland Gener-—
al Electric Company, and the Montana Power Company. All the
comments received were in strong opposition in part 1 of Rule T
which required one partner in a jointly owned electrical gener-—
ating facility to file the return and pay the tax for all the
partners of the facility. Based upon these comments, the
Department has agreed to withdraw part 1. Part 2 of the rule
pertains to line losses in computing total kilowatt hours gener-
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ated. The Department received no comments on this portion of
the rule and has elected to

keep this portion of the rule
intact.

No further comments or testimony were received.

4. The authority for the rule is § 13-1-201, MCA,

and the
rule implements § 15~51-~101, MCA.

[
o Lo
J D, LaFAVER, Director

Department of Revenue

Certified to Secretary of State 01/20/86

2-1/30/8%6 Montana Administrative Register



-125-

BEFORE THE DEPARTMINT OF REVENUE
OF THE STATE O MONTANA

IN THE MATTEPr OF THE ADOPTION) NOTICE OF THE ADOPTION

of Rules I (42.25.1701) ) of Rules T (42.25,1701)
throueh IV (42.25.1704) re- ) through IV (47,25,1704)
lating to jointly owned ) relating to jointlv owned
generagting facilities and the} generating facilities and the
coal tav rehate, ) ccal tax rehate,

TO: AllL Interested Persons:

1. On Octoker 17, 1985, the Department published notice of
the proposed adopticn of rules 7 (42.25.1701) through 7TV
(42.25.1704) relating to jointly owned® generating facilities and
the coal tar rehate at pages 1548 through 1550 of the 1985
Montana Administrative FRegister, issue no., 19.

2. The Department has adopted rules I1 (42.25,1702) through
IV (42.25.1704) as proposed.

3. The Department has adopted rule T (42.25,1701) with the
fellowing changes:

RULE I (42.25,1701) DEFINITTON OF "THIRD PARTY INTER-~
MEDIARY" (1) "Third party intermediary"” is defined toc mean any
individual, corporation, partnership, subsidiary, or other enti-
ty which purchases coal on behalf of or for the benefit of
another party. Any coal purchased by a third partv intermediary
is considered to be a purchase by a hroker and not a gualified
purchaser. Tf a qualified purchaser does purchase coal from a
third party intermediary, that purchase will be included in
the-consumption-teved either the base consumption level or the
current consumption level depending upon when that purchase
occurred for the qualified purchaser in determining eligibility
for the tax credit. Any partner or joint owner of a coal using
facility who purchases coal on behalf of or for the henefit of
another partner or joint owner of that facility is included in
the definitjon of a third party intermediary, but only to the
extent that the partner or joint owner purchased coal on behalf
of or for the benefit of another partner or joint owner.

AUTH: 15-35-122 MCA; IMP: 15-35-103 MCA.

4, A public hearing was held on November 18, 1985, to con-
sider the proposed adoption of these rules. Jerry TFoster,
Administrator, Lynn Chenoweth, Assistant Administratcr, and
Richard Marble, of the ©Natural Resource and Corporation Tax
Divicion, appeared on behalf of the Department. James D.
Mockler, representing the Montana Ccal Council and Kenneth L.
Williams, representing the Western Encrqgy Company, presented
testimony at the hearing.

5. Response to Comments - In responding to some of the
major comments made on the proposed rules, it is well to restate
the purpose of these rules, The purpose of these rules is to
establish a method by which the partners in a jointly owned coal
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using facility will be allocated a portion of the facility's
total consumption when coal purchases do not properly reflect
the actual use and benefit. These rules were designed to pre-
vent suspect purchase arrangements from being used, in the case
of jointly owned coal wusing facilities, to gualify for tax
rebates when those rebates are not, in fact, justified under the
law. The rules state that the consumption level may be deter-
mined by either actual c¢oal consumed, electrical generation
received, percentage of ownership in the facility or any other
reasonable method determined by the Department of Revenue. The
various alternatives were placed in the rules *o allow the
Department to determine the consumption level for each partner
based upon the substance of the transaction rather than the
form. The primary concern voiced by both the Montana Coal Coun-
¢il and Western Energy was that the consumption level for part-
ners in a jointly owned facility should be determined by actual
purchases made by each partner and that the Department should
not be concerned with nor try to determine actual coal consump-
tion for each partner, It is the Department's position that if
purchases were used to determine consumption amounts, one part-
ner could purchase the coal for all partners and thereby either
generate a credit where one was not intended or generate a larg-
er credit than was intended by House Bill No. 607.

Rule I (42.25.1701) - Both Montana Coal Council and Western
Energy Company thought the word "base" should be inserted in the
third sentence behind the phrase "be included in" to add clari-
fication and to conform with statutory language. The term "con-
sumption level" as used in Rule I refers to either base level or
current level consumption. Since there appears to be some con-
fusion regarding this matter, the Department agrees that the
rule should be amended to be clearer, The phrase "the consump-
tion level"™ has been deleted and the phrase "either the base
consumption level or the current consumption level depending
upon vwhen the purchase occurred" inserted in its place,

Rule II (42,25.1702) - Both Montana Coal Council and Western
Energy Company recommended shifting the rule's focus away from
consumption and toward purchase on the basis that the Department
does not have adequate expertise to track coal consumption.
Both commentators proposed changes in the rule to accomplish

this result. Their proposals would change the meaning of the
rule to say that each facility will have a base consumption
level. This is opposite of what is intended and what is stated

in the first sentence. Changing coal "consumed" to c¢oal '"pur-
chased" defeats the purpose of the rule and would allow one
partrer to purchase all the coal used in a jointly owned facili-
ty. This could result in a credit being generated which would
be greater than what was anticipated under *the statute. The
language proposed +to be deleted is essential to the Department
to allow for a determination based upon *he substance of the
transaction rather than the form. The Department is adopting
the rule as proposed.

Rule III (42.25.1703) = Western Energy Company feels that as
a point of clarification, section (1) is not necessarv znd is
adeguately covered by section (2). Section (1) does establish
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that a purchase of an interest in a coal using facilitv will not
be congsidered a gualified purchaser of coal unless the base
consumption levels are adjusted. This statement is a necessary
part of the rule and should remain., The Department is adopting
the rule as proposed.

Rule IV (42.25,1704) - The Montana Coal Council suggested
that rule IV is unnecessgary and should be deleted because rules
I through III cover everything, Western Fnergy suggested chang-
es in the rule to switch the emphasis from coal consumption and
toward coal purchases. Montana Coal Council submitted a draft
rule for consideration with the same emphasis. Rule IV as writ-
ten appears to be very clear. To change the orientation from
consumption to purchases completely changes the intent of the
rule as previously stated in our explanation of Rule IT,

No further comments or testimony were received.

6. The authority for the rules is § 15-35-122, MCA, and the
rules implement §§ 15-20-102 and 15-35~202, MCA.

.\’J

v fip T

JOHN/D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 01/20/86
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES
OF THE STATE OF MONTANA
I{n the matter of the adoption ) NOTICE OF ADOPTION OF A RULE
of a rule establishing limits ) ESTABLISHING LIMITS ON RE-
on receipts from political ) CEIPTS FROM POLITICAL COMMIT-
committees; and the amendment ) TEES; AND AMENDMENTS TO EX-
of ARM 44,10,321, 44.10.323, ) PENDITURES -~ DEFINITION AND
44,10,531, and 44.12.109 ) REPORTING REQUIREMENTS; PER-
} SONAL FINANCIAL DISCLOSURE RY
) ELECTED QOFFICIALS

TO: All interested persons.

1. ©n October 17, 1985, the agency published notice of
the proposed adoption of Rule T and the proposed amendment of
ARM 44,10.321, 44.10.323, 44,10.531, and 44.12.10%9. A hearing
was held on November 8, The proposals appear on pages 1551-
1554 of Issue 19 of the Montana Administrative Record (MAR
Notice 44=-2-310).

2. Rule I 44.10.331 1s adopted as proposed, The rule
places limits on campalgn receipts from political committees
by c¢andidates for the House and Senate of $800 and $1300
respectively. The adoption of the rule is mandated by §13-
37-218, MCA and the Agency has no discretion in the matter.
The rule 1is authorized by §13-37-218 and it implements that
section,

3, Due to a number of objections from the publie and
from the Administrative Code Committee, the proposed amend=-
ment to ARM 44.10.321 is not adopted.

4. The proposed amendment to ARM 44.,10.323 is adopted
almost identically as proposed. The amendment provides as
follows (new language is underlined):

44,10,323 EXPENDITURES - DEFINITION (1) and (2) re-
main the same as present rule.
(3) "Independent expenditure” means an expenditure for

communications advocating the success or defeat of a candi=
date which Is not made with the cooperation or prior consent
of or in consultation with, or at the reguest or suggestion
of, a candidate or an agent of a candidate or committee.
Independent expenditures shall be reported as prescribed in
ARM 44,10,531.

AUTH: 13.37.114, MCA IME; 13-1-101(7) and 13-37-230, MCA

5, The amendment as adopted differs from that proposed
only with the addition of the words "for communications ad-
vocating the success or defeat of a candidate." Although no
objections from the public were received to the rule as pro-
posed, this small change more clearly expresses the intention
of the Agency. "Independent expenditures" have been the sub~
ject of a certain amount of litigation in other jurisdictions
under laws similar to Montana's, and this rule represents the
state of the law. It obviateg the need to write opinion
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that a purchase of an interest in a coal using facilitv will not
bhe considered a gualified purchaser of c¢oal unless the base
consumption levels are adjusted. This statement is a necessary
part of the rule and should remain, The Department is adopting
the rule as proposed.

Rule IV (42.25,1704) - The Montana Coal Council suggested
that rule IV is unnecessary and should be deleted because rules
I through III cover everything., Western Energy suggested chang-
es in the rule to switch the emphasis from coal consumption and
toward coal purchases. Montana Coal Council submitted a draft
rule for consideration with the same emphasis. Rule IV as writ-
ten appears to be very clear. To change the orientation from
consumption to purchases completely changes the intent of the
rule as previously stated in our explanation of Rule II.

No further comments or testimony were received.

6. The authority for the rules is § 15-35-122, MCA, and the
rules implement §% 15-20-102 and 15-35-202, MCA.

bl

JOHN/ D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 01/20/86
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BEFORE THE COMMISSIONER QF POLITICAL PRACTICES
OF THE STATE OF MONTANA

In the matter of the adoption } NOTICE OF ADOPTION OF A RULE

of a rule establishing limits ) ESTABLISHING LIMITS ON RE-

on receipts from political ) CEIPTS FROM POLITICAL COMMIT-

committees; and the amendment ) TEES; AND AMENDMENTS TO EX-

of ARM 44.10.321, 44.10.323, ) PENDITURES — DEFINTTION AND

44,106.531, and 44.12.109 ) REPORTING REQUIREMENTS; PER-
}  SONAL FINANCIAL DISCLOSURE BY
) ELECTED OFFICIALS

TO: All interested persons,

1, On October 17, 1985, the agency published notice of
the proposed adoption of Rule I and the proposed amendment of
ARM 44,10.321, 44.10,323, 44.10.531, and 44.12,109. A hearing
was held on November 8., The proposals appear on pages 1551~
1554 of Issue 19 of the Montana Administrative Record (MAR
Notice 44-2-310).

2. Rule I 44.10.331 is adopted as proposed. The rule
places limits on ¢ampaign receipts from political committees
by ¢andidates for the House and Senate of $800 and $1300
respectively. The adoption of the rule is mandated by §13-
37-218, MCA and the Agency has no discretion in the matter.
The rule 1is authorized by §13-37=218 and it implements that
section,

3. Due to a number of objections from the public and
from the Administrative Code Committee, the prooosed amend-
ment to ARM 44.10.321 {s not adopted.

4, The proposed amendment to ARM 44.10.323 is adopted
almost identically as proposed. The amendment provides as
follows (new language is underlined):

4,1 3 P - DEFINIT (1) and (2) re-
main the same as present rule.
(3) "Independent expenditure" means an expenditure for

communications advocating the success or defeat of a candi-
date which {s not made with the cooperation or prior consent
of or in consultation with, or at the request or suggestion
of, a candidate or an agent of a candidate or committee,
Independent expenditures shall be reported as prescribed in
ARM 44.10,531,

AUTH: 13.37,114, MCA IMP: 13-1-101(7) and 13-37-230, MCA

5. The amendment as adopted differs from that proposed
only with the addition of the words "for communications ad-
vocating the success or defeat of a candidate.," Although no
objections from the public were received to the rule as pro-
posed, this small change more clearly expresses the intention
of the Agency. "Independent expenditures" have been the sub-
ject of a certain amount of litigation in other jurisdictions
under laws similar %o Montana's, and this rule represents the
state of the law. It obviates the need to write opinion
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letters whenever the question comes up. The Administrative
Code Committee ohjected that this and the following amendment
had been considered and rejected by the 1985 legislative ses-
sion. That is not so; the subject has never been considered
by the legislature,

6. The proposed amendment to ARM 44.10.532 is adopted
almost identically as proposed. The amendment provided as
follows:

44,10,531 EXPENDITURES, REPORTING (1) An expenditure
is made on the date payment i{s made, or in the case of an
in-kind expenditure, on the date the consideration is given.

(2) an expenditure shall be reported on the date and
for the reporting period during which it is made.

(3) Expenditures made from the petty cash fund need
not be reported, except that an accounting shall be main-
tained pursuant to ARM 44.10.503, subsection (3)(a).

{4) iIndependent expenditures, as defined in ARM 44.10.
323, shall be reported in accordance with the procedures for
reporting other expenditures. 1In addition, a person making
an_independent expenditure shall report the name of the can=-
didate or committee the independent expenditure was intended
to benefit, and the fact that the expenditure was independent.

AUTH: 13-37-114, MCA IMP:  13-37-230, MCA

7. The only change from the rule as proposed is the ad-
dition of the words "and the fact that the expenditure was
independent.,” It is necessary that such expenditures be
identified so that they will not be counted as in-kind con-
tributions, The Montana Chamber of Commerce objected that the
rule would require reporting by individuals, but that is not
s0; it is a pervasive feature of both the law and our rules
that only candidates for office and committees file reports.
The Chamber has succeeded in identifying a tree, but has
overlooked the forest, so to speak.

8. The amendment to ARM 44,112,519 is adopted as pro-
posed. As noted on page 1554 of MAR Issue 19, the amendment
only reflects an amendment to the underlying statute. The
amendment i1s authorized by §5-7-111, MCa, and it implements
§5~7-102(12) and 5-7-213, MCA.

I

/" [A -
BY: I RS
PEG KRLVEC, Commissioner
W

Certified to the Secretary of State January 20, 1986.
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BEFORE THE DEPARTMENT QF SCCIAL
AND REMARILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the emer-
gencyv amendment of Rule
46.13.401 pertaining to
LIEAP maximum benefit awards
for wood

NOTICE OF EMERGEMCY AMEND-
MENT OF RULE 46.13.401
PERTAINING TO LIEAP MAXTMUM
BENEFIT AWARDS FCR WOOD

TO: All Interested Persons

1. This emergency rule is necessary to provide
additional Low Income Frergy Assistance Program (LIEAP) funds
for those claimants who utilize wood as a winter heating
source. This amendment is necessary immediately to timely
channel these additional funds to the claimants during the
winter months, their time of greatest heating need. Without
the additional funds, the ILIEAP claimants who use wood as a
winter heating source c¢ould run short of fuel! which would
imperil their health and safety, Consequently, the immediacy
of peril to public health and safety properly calls for an
emergency amenément to the rule.

2. Rule 46,13,401 is amended as follows:

46.13.401 BENEFIT AWADRD MATRICES Subsections (1)

through (2) remain the same.

[On each matrix, all figures remain the same except the
maximum benefit award for "wood (¢ords)" has been changed for
each district as followsa:]

I.C RISTRICTS T, IT & TIT

wood (cords)

1 Bedrcom Home

2 Bedroom Home

XX 138 67
263 184 223

763 X7 STV
328 230 279

3 Bedroom Home

4+ Bedroom Home

Wood (cords) 328 239 278 394 276 335
394 276 335 460 322 391
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LC DISTRICT IV

1 Bedroom Home

z Bedroom Home

207 45 XX
276 193 234

246 183 34
345 241 293

Wood (cords)

3 Bedroom Home

4+ Bedroom Home

345 243 293
413 289 351

4%3 286 ELE)
482 338 410

Wood (cords)

LC DISTRICT V

1 Bedroom Home

2 Bedroom Home

X L) 126 52
239 167 203

239 67 263
299 209 254

Wood (cords)

3 Bedroom Home

299 209 254
359 251 305

4+ Bedroom Home

359 25% 365
419 293 356

Wood (cords)

LC DISTRICT VI

1 Bedroom Home

2 Bedroom Home

203 L3 133
268 187 228

268 363 228
335 234 285

Wood (cords)

3 Bedroom Home

335 234 265
402 281 341

4+ Bedroom Home

4032 283 341
469 328 398

2-1/30/86
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LC DISTRICT VII
1 Bedroom Home

2 Bedroom Home

Wood (cords) 138 119 144 226 158 93
226 158 192 283 198 240
3 Bedroom Home 4+ Bedroom Home
Wood (cords) 283 198 248 339 238 288
339 238 288 396 277 336
LC DISTRICT VIII
1 Eedrocm Home 2 Bedroom Home
Wood (cords) 193 334 62 255 176 214
255 178 217 319 223 271
3 Bedroom Home 4+ Bedroom Home
Wood (cords) 330 233 2¥E 383 EXL] 335
382 268 325 446 312 379
LC DISTRICT IX
1 Bedyroom Home 2 Bedroom Home
Wood (cords) i9% 334 163 285 338 217
255 178 217 319 223 271
' 3 Bedroom Home 4+ Bedroom Home
Wood (cords) 319 223 273 382 268 325
382 268 325 448 312 379
LC DISTRICT X
1 Bedroom Home 2 Bedroom Home
Wood (cords) 20% 143 33 268 87 228
268 187 228 335 234 285
3 Bedroom Home 4+ Bedroom Home
wood (cords) 335 234 285 462 28% 343
402 281 341 469 328 398
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LC DISTRICT XI

1 Bedroom Home

2 Bedroom Home

Wood (cords) 85 FET) 3537
247 173 210

247 373 28
309 216 262

3 Bedroom Home

4+ Bedroom Home

Wood (cords) 369 26 262
371 259 315

372 EEE) 348
432 303 367

LC DISTRICT XII

1 Bedroom Home

2 Bedroom Home

wood (cords) 226 +58 ig92
302 211 256

393 EET) 256
377 264 320

3 _Bedroom Home

4+ Bedroom Home

Wood (cords) 377 264 326 453 337 385
452 317 385 528 269 449
AUTH: ESec. 53-2~201 MCA
IMP: sec. 53-2-201 MCA
3. This emergency amendment is effective January 21,
1986. vli)
Director, Social and Rehabilita-

tion Services

Certified to the Secretary of State

January 21

, 1986.

2-1/30/86
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VOLUMF NC, 41 OPINION NO. 40

SUBDIVISION AND PLATTING ACT - Application of
"occasional sale" exemption;

MONTANA CODE ANNOTATED - Title 76, chapter 3, sections
76-3-102, 76-3-103(3), 76-3-103(7), 76~3-103(15},
76~3-201 to 76-3-210, 76-3-207, 76-3-207(1) (&) ;

OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No.
117 (1980), 41 Op. Att'y Gen. No. 21 (1985).

HFELD: When a parcel of land is divided into two
parcels, each under 20 acrec in size, and one
of the parcels is sold as an "occasional sale"
under the Montana Subdivision and Platting
Act, the remaining parcel may not, in the
absence of  another legitimately claimed
exemption, be sold without subdivision review
within 12 months following sale of the first
parcel.

10 January 1986

Leo Fisher

City Attorney

City of Whitefish
P.0. Box 158
Whitefish MT 59937

Dear Mr. Fisher:
You have requested my opinion on the following question:

When a parcel of land is divided into two
parcels, each under 20 acres in size, and one
of the parcels 1s sold as an "occasional sale"
under the Montana Subdivision and Platting
Act, may the remaining parcel be 30ld without
subdivision review within 12 months followirg
sale of the first parcel?

The Montana Subdivision and Platting Act (the Act) is
found in Title 76, chapter 3, MCA. One stated purpose
of the Act is to "promote the puhlic health, safety, and
gencral welfare by regulating the subdivision of land."
4§ 76-3-102, MCA. A “"subdivision” is defined generally
as a "division of land" creating one or more parcels of
less than 20 acres to be conveved hy =ale, rental,
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lease, or otherwise. § 76-3-103(15), MCA. A "division
of land" is defined as:

[Tlhe segregation of one or more parcels of
land from a larger tract held in single or
undivided ownership by transferring or
contracting to transfer title to or possession
of a portion of the tract or properly filing a
certificate of survey or subdivision plat
establishing the identity of the segregated
parcels ,...

§ 76-3-103(3), MCA. Certain divisions of land which
would normally result in the creation of subdivisions
are exempted by statute from the review provisions of
the Act. Section 76-3-207, MCA, provides in pertinent
part:

{Ulnless the method of disposition is adopted
for the purpose of evading this chapter, the
following divisions of land are not
subdivisions under this chapter but are
subject to the surveying requirements of
76=3=401 for divisions of land not amounting
to subdivisions:

(d) a single division of a parcel outside of
platted subdivisions when the transaction 1is
an occasional sale ...,

An "occasional sale" is defined as "one sale of a
division of land within any 12-month period."
§ 76-3-103(7), MCA. The l2-month period commences with
the actual transfer of the parcel of land from the
grantor to the grantee. 38 Op. Att'y Gen. No. 117 at
412 (1980).

As a form of legislation enacted to promote the public
health, safety, and welfare, the Act must be liberally
construed to effectuate its "beneficent objectives."
Exemptions to the provisions of the Act must
consequently be given a narrow interpretation. State ex
rel. Florence—-Carlton School District v. Board of County
Commissioners, 180 Mont. 285, 291, 590 P.2d 602, 605

(1978) . Section 76-3-207(1)(d), MCA, expressly limits
the occasional sale exemption to "a single division of a
parcel.," (Emphasis added.) Moreover, an occasional

sale is explicitly defined as "one sale of a division of
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land within any 12-month periecd." § 7€-3-103(7), MCA.
(Emphasis added.) In 41 Op. Att'y Gen. No. 21 (1985), I
noted:

Although the "occasional sale" exception could
arguably be construed as applying separately
to each new parcel of land created by a
subdivision, such an interpretation would
effectively permit multiple divisions of land
during a 12Z-month period without compliance
with subdivision review requirements. ...
[Cllearly once a particular parcel of land has
benefited from application of the exception,
none of the land contained within that parcel
may be exempted from subdivision review by
operation of the "occasional sale" exception
if subdivided during the next 12 months.

Under the factual situation you have described, only the
sale of the first parcel would qualify for the
occasional sale exemption during the applicable 12-month
period. The remaining parcel of land could not be
disposed of during that period without subdivision
review unless it was eligible for another exemption
under the Act. See §§ 76-3-201 to 210, MCA. Any other
conclusion would In effect sanction the segregation and
sale of two parcels of the same land within 12 months
without subdivision review pursuant to the "occasional
sale" exemption, a result contrary to the stated purpose
and the express provisions of the Act.

THEREFORE, IT IS MY OPINICN:

When a parcel of land is divided into two parcels,
each under 20 acres in size, and one of the parcels
ig sold as an "occasional sale" under the Montana
Subdivision and Platting Act, the remaining parcel
may not, in the absence of another legitimately
claimed exemption, be sold without subdivision
review within 12 months following sale of the first
parcel.

truly yours,

MIKE GREELY
Attorney General
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NOTICE QF FUNCTIONS OF ADMINISTRATIVE CODE COMMITIRE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and Interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use ¢f the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16,
Upda te the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1985. This table includes those rules adopted during the
period Octcber 1, 1285 through December 31, 1985, and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within &
menths of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1985,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending ordex, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

{Teachers' Retirement Board)

I Procedure to Allow a Retired Member to Designate a
Different Beneficiary and Select a Different
Retirement Option, p. 1596, 1670, 1982

I=-11 Written Requests Reguired for a Refund Below a
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977

I-X Minimum Standards for the Administration of a
Probationary Period for State Employees, p. 1043,
1878

2.5.301 and other rules - Procurement of Used Equipment =

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security =
Competitive Sealed Bids -~ Small Purchases of
Supplies and Services, p. 1900

2.21.122 and other rules - Administration of $5ick Leave, p.
865, 1237

2.21.133 Administration of Sick Leave, p. 1657

2.21.216 Annual Vacation Leave, p. 1441

2.21.6705 and other rules - Administration of the Employee
Incentive Awards Program, p. 1660, 31

AGRICULTURE, Department of, Title 4

I Emergency Rule - Annual Assessment on Wheat and
Barley, p. 1014
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I-XII
4.4.314
4.9.401
4.12.1205
4.12.350C3

4,14.305
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Establishing Fertilizer Assessments and Reporting,
p. 1448, 1855

Establishment of a Rural Assistance Loan Program,
p. 527, 1015

Grading of Certified Seed Potatoes, p. 711, 1146
Emergency Rules - Cropland Insect and Spraying
Program, p. 772

Noxious Weed Trust Fund, p. 1

and other rule - Emergency Amendment Extending Hail
Insurance Coverages for the 1985 Crop to October
31, 1985, p. 1606

Annual Assessment on Wheat and Barley, p. 1183,
15355

and other rule - Importation of Alfalfa Leafcutting
Bees, p. 6

and other rule - Grading of Certified Seed
Potatoes, p. 8

and other rule - Applicant Eligibility - Tax
Deduction, p. 628, 1016

STATE AUDITOR, Title 6

6.2.101

6.6.2003

6.6.2003

Montana Title Insurance Act, p. 12

Comprehensive Health Care Association and Plan, p.

531, 1322

Joint Rulemaking with Human Rights Commission.

Discrimination in Insurance and Retirement Plans,
1049

Voluntary Payroll Deductions = Automatic Deductions

from Payroll Warrants Other than those Mandated by

Law, p. 1941

Emergency Rules Relating to Unfair Trade Practices

on Cancellations, Non-renewals, or Premium

Increases of Casualty or Property Insurance, p.

1147

Unfair Trade Practices on Cancellations, Non-

renewals, or Premium Increases of Casualty or

Property Insurance, p. 1450, 1983

and other rules ~ Incorporation of Attorney

General's Model Procedural Rules by the Insurance

Department - Procedural Rules for Contested Case

Hearings Before the Secuyities Department, p. 870,

1238

Unfair Trade Practices on Mid-term Cancellations of

Casualty or Property Insurance, p. 10

Emergency Amendment Relating to Unfair Trade

Practices on Cancellations of Casualty or Property

Insurance, p. 32

COMMERCE, Department of, Title 8

I
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Administration of the Federal Community Development
Bleock Grant Program, p. 305, 688
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I-1I Application for Fireworks Wholesaler Fermit -
Contents of Fireworks Wholesaler Permit, p. 536,
916

I-v Emergency Rules Controlling Use of the South Bay

Area of Seeley Lake by Seaplanes, p. 683

(Board of Athletics)

8.8.2802 and other rule - Defipitions - Prohibitions, p.
1945

8.8.2803 and other rule - Prohibitions - Referee, p. 1185,
1608

(Board of Barbers)

8.10.405 and other rules - Fee Schedule - Qualifications for
Examination for Out-of-State Applicants = General
Requirements - Apprentice Barbers, p. 1187, 1609

{(Board of Chiropractors)

8.12.601 and other rule - Applications, Education
Requirements - Hair Analysis, p. 1905

{(Board of Cosmetologists)

8.14.401 and other rules - Expanding Existing Cosmetclogy
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807

(Board of Dentistry)

I-X Dental Procedures Involving the Administration of
Anesthetics = Training and Monitoring Requirements
- Inspecting and Approving Dental Practice
Facilities in Which Anesthetics are Administered,
p. 1672, 1994

8.16.405 and other rules - Allowable Functions for Dental
Auxiliaries - Examination - Fee Schedule for Dental
Auxjliaries - Identification of Dentures -~
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienists, p. 715, 1323

(State Electrical Board)

8.18.407 Fee Schedule - Examination Fee, p. 873, 1239

(Board of Hearing Aid Dispensers)

8.20.,401 and other rules - Traineeship Requirement and
Standards - Fees ~ Examination - Renewals - Address
Change - Code of Ethics - Hearings - Disciplinary
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822

(Board of Horse Racing)

8.22.302 and other rules -~ Board of Stewards - Licenses
Issued for Conducting Wagering on Horse Racing
Meetings - Definition of Conduct Detrimental to
Racing, p. 1455, 1912

8.22.612 Veterinarian: Official or Track, p. 391, 775

(Board of Landscape Architects)

8.24,405 Examinations, p. 1947

(Board of Medical Examiners)

8.28.406 and other rules - E.C.F.M.G. Requiremepnts -
Reciprocity - Examinations - Annual Registration
and Fees - Fee Schedule - Graduate Training

Montana Administrative Register 2-1/30/86



-142~

Requirements for Foreign Medical Graduates, p. 366,
687

8.28.501 Approval of Schools, p. 1055, 1395

(Board of Morticians)

8.30.402 and other rules - Applications - Internship -
Examinations - Inspections ~ Morticians
Qualifications - Continuing Education, Conditional
Permission to Practice While on Inactive Status, p.
1271, 1610

(Board of Nursing)

8.32.402 and other rules - Licensure by Examination =
Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton
for a License After Previous Denial, Revecation or
Suspension = Officers - Duties of Members -
Standards for Nursing Practice, p. 1056, 1556, 1753

(Board of Pharmacy)

8.40.1215 and other rules - Additions, Deletions and
Rescheduling of Dangerous Drugs - Prescription
Requirements =~ Records of Dispensing -~ Transfer of
Prescriptions - Computer Regulations - Definitions
- Automated Data Processing Systems = Security, p.
630, 1017

(Board of Physical Therapy Examiners)

I List of Licensed Physical Therapists, p. 370, 687

{Board of Private Security Patrolmen and Investigators)

8.50.437 Fee Schedule, p. 1275, 1600

(Board of Radiologic Technologists)

2.56.402 and other rules - Applications = Certificate of
Licensure - Renewals -~ Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public - Permit Restrictions =
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit
Applicants - Permit Examinations - Fees - Renewals,
p. 721, 1152

(Board of Realty Regulation)

I Continuing Education, p. 1832

8.58.406 and other rule - General Licensure Reguirements =
Fee Schedule, p. 1277, 1754

8.58.419 Discrimination, p. 1907

(Becard of Sanitarians)

8.60.407 and other rules - Applications - Minimum Standards
for Registration - Registration Exam and
Certificates - Annual Renewals - Fee Schedule, p.
874, 1238

(Social Work Examiners)

8.61.404 Fee Schedule, p. 878, 1239

(Board of Speech Pathologists and Audiologists)

8.62.413 and other rule « Fees - Continuing Education When
Required, p. 1190, 1611
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(Board of Veterinary Medicine)

8.64.101 and eother rules - Board Organization - Procedural
Rules - Public Participation Rules - Temporary
Permits - Annual Renewal of Certificate of
Registration -« Continuing Education - Forfeiture of
License and Restoration, p. 393, 775

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of
Uniform Building Ceode, Uniform Housing Code,
Uniform Code for the Abatement of Dangerous
Buildings, Model Energy Code, Uniform Mechanical
Code, Uniform Plumbing Code, Safety Code for
Elevators and Escalators, CABO One and Two Family
Dwelling Code, Part T1 Uniform Federal
Accessibility Standards, Carnivals, Fairs, Outdoor
Concerts and Similar Amusement Establishments and
Other Public Assemblies of a Temporary Nature, p.
1680

8.70.407 Electrical Inspection Fees, p. 1693

(Bureau of Weights and Measures)

1 Metric Packaging of Fluid Milk Products, p. 731,
1153

(Financial Bureau)

I Supervisory Fees for Building and Loan

Associations, p. 398, 776

8,80.104 Semi=-annual Assessments for State Banks, Trust
Companies and Investment Companies, p. 397, 776

(Board of Milk Control)

8.86.301 and other rules - Class I Producer Formula -
Establishing & Statewide Pooling Arrangement with a
Triggered Base Plan as a Method of Payment of Milk
Producer Prices, p. 1459

(Montana Economic Development Board)

8.97.301 and other rules - Definitions -~ Review of
Application by Administrator - Board Review of
Applications, p. 402, 915

8.97.301 and other rules - Definitions - Criteria for
Determining Eligibility - Description of Economic
Development Bond Pregram - Bonding Limit -~
Eligibility Requirements =- Applications and
Financing Fees, Costs and other Charges = Loans to
Capital Reserve Account on Guarantee Fund - Loan
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified
Montana Capital Companies, p. 1066, 1073, 1077,
1080, 1082, 1557, 1558, 34

8.97.505 Eligibility Requirements, p. 307, 690

8.97.701 and other rules - Definitions - Scope of Subchapter
7 - Closing Requirements - Montana Cash
Anticipation Financing Program - Applicatien
Procedure for the Montana Cash Anticipation
Financing Program = Financial Requirements and
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Covenants - Terms, Interest Rates, Fees and Charges
and Closing Requirements, p. 399, 915

(Board of Housing)

Zero Notice of Public Hearing ~ Annual Policy Statement
Report by the Montana Beoard of Housing with Respect
to Housing, Development and Low Income Housing
Assistance Which Such Board will Follow for Issuing
Qualified Mortgage Bonds and Mortgage Credit
Certificates, p. 1834

{Aeronautics Division)

8.120.201 and other rule - Definitions - Fees, p. 1279, 1755

(Science and Technology Development Board)

I=-XXXIX Operations of the Science and Technology Board, p.
1836

EDUCATION, Title 10

{Superintendent of Public Instruction)

10.16.1003 Destruction of Special Education Personally
Identifiable Information, p. 879, 1241

10.16.1902 Special Education Program Narrative, p. 879

(Board of Public Education)

1 Test for Certification, p. 264, 1018

10.55.406 and other rule - Guidance and Counseling: High
School, Junior High School, Middle School and 7th
and 8th Grades Funded at High School Rates =
Guidance and Counseling: Elementary, p. 1601

10.57.301 Experience Reguirement for Counselors, p. 637, 1396

10.58.702 and other rules - Schoel Principals =~ School
Superintendents - School Principals and
Superintendents, p. 639, 1387

(Montana Arts Council)

I-vIII Specifying Criteria Applied by the Cultural and
Resthetic Projects Advisory Committee in the
Evaluation of Grant Proposals, p. 1282, 1756

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Reporting and Tattecoing of Bears, Wolves, Tigers,
Mountain Lions and Coyotes Captured or Held in
Captivity, p. 1465

I-VI Migratory Game Bird Avicultural Permits, p. 1471

I-1v Fish and Game Crimestoppers Program, p. 1474

I-VI Management of Recreational Use of Rivers and
Streams, p. 405, 917

I-X Preservation of Cultural Resources on Lands

Controlled by the Department, p. 1293, 1762
12.3.106 Hunting by Certain Disabled Persons from Parked
Vehicles, p. 1468
12.6.502 and other rules ~ Conduct of Outfitter Examination
-~ Licensing and Endorsement of Guides - Definition
of Hunting Success for Advertising, p. 309, 778

2-1/30/86 Montana Administrative Register



12.6.902

12.9.207

HEALTH AND
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Use of Boats and Other Craft on Castle Rock
Reservoir, p. 1298, 2003
Seeley Lake Game Preserve, p. 1696

ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VIiI

I-XVII

I-XXX

16.8.701

16.8.1404

16,

16.

16.

16.

16.

16.

10.

10.

10.

10.

24.

28.

203

634

902

903

201

201

Certificate of Need - Defining Long-term Care -
Provision of Long-~term Care and Swing-bed Services
in Health Care Facilities, p. 996, 38
Certification of Wood Stoves or Other Combustion
Devices for Tax Credit Purposes, p. 1477, 2004
Establishing a Protocol for Probation & Termination
of Lecal Family Planning Programs, p. 998, 1332
Health and Sanitation Standards for Youth Camps, p.
454, 889, 2007

Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882,
1479

Standards for Construction and Operation of
Swimming Pools and Spas - Regulation, Inspection
and Enforcement, p. 411, 782

and other rules - Definitions - Circumvention =~
Definitions: PSD - Permits = NSPS - Hazardous Air
Pollutants - Visibility Protection, p. 330, 1326
and other rules - Air Quality - Limiting Visible
Air Contaminants -~ Frohibiting Wood Stove
Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20

and other rules - Minimum Requirements for the
Design, Construction, Operation and Equipment of
Food Service Establishments, p. 538, 928

and other rules - Structural Requirements for
Public Accommedations - Water Supply System s
Standards - Sewage System Standards - Laundry
Facility Requirements - Housekeeping and
Maintenance Standards, p. 436, 779

Setting Standards to Protect Health and Water
Quality which Must Be Met By Private Campgrounds,
p. 551, 933

and other rules - Health and Environmental
Standards for Labor Camps - Standards Work Camps
Must Meet Concerning Construction; Water Supply:
Sewer; Food Service; Solid Waste Disposal; Insect,
Weed and Rodent Control; - Equipment and
Maintenance Requirements for Work Camps, p. 552,
934

and other rules - Requirements for Testing of
Newborns for Inborn Errors of Metabolism - When a
Newborn Needing an Exchange Transfusion Must Be
Tested, p. 1300, 1612

and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372, 1765
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28.201

32.501

38.301

38.302
44,202

HIGHWAYS,
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and other rule - Communicable Diseases - AIDS, Who
must Repert a Communicable Disease - What Diseases
are Reportable -~ Reporting Requirements, p. 1949
and other rule - Reportable Tumors = Tumor Records
Which Must be Kept by an Independent Laboratory, p.
1480, 1857

and other rules - Laboratory Fees for Air -
Microbioclogical = $olid and Hazardous Waste =
Occupational Health Analyses, p. 316, 797
Laboratory Fees for Water Analyses, p. 313, 799
and other rules - Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231, 691

Department of, Title 18

18

.6.202

and other rules - Regulation of QOutdoor
Advertising, p. 1482

INSTITUTIONS, Department of, Title 20

Standards for Chemical Dependency Educational
Courses provided by State-Approved Treatment

Voluntary Admissions to Montana State Hospital, p.
and other rules - Admission Policy for the Center
Certification of Mental Health Professional

and other rules - Certification and Evaluation of
Alcohol Programs, p. 1192, 1768, 1913

Safety Fguipment Requirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643, 1858
Completion and Filing of Final Disposition Reports,

and other rule - Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p.

and other rules = Alcohel Analysis, p. 1086, 1560,

and other rules ~ Transfer of Motor Carrier Safety
Standards from the Public Service Commission, p.

I-1V

Programs, p. 1371, 2011
I-VI

1960
I-IX

for the Aged, p. 1965
I-XII

Persons, p. 1953
20.3.202
JUSTICE, Department of, Title 23
I
I

p. 1698, 43
23.3.231

1083, 1398
23.3.901

1614
23.5.101

642
23.7.111

2-1/30/86

and other rules -~ Sale, Installation and Service of
Fire Protection Equipment, p. 564, 936
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LABOR AND INDUSTRY, Department of, Title 24

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of
Wages, p. 1846, 44

Wage Rates to Be Paid to Laborers on Public Works
Projects and To Specific Obligations of Contractors
and Agencies Entering Into Contracts for Public
Works, p. 1306, 1859

(Board of Labor Appeals)

24.7.301

24.11.303

and other rules - Policy - General Rules Governing
Appeals - Definitions - Right to Appeal - Hearing
Procedure - Determination of Appeals, p. 732, 1562
and other rules - Hearing Procedure - Benefit
Determinations - Hearing Procedure - Tax Appeal
Determinations - Disqualification Due to Misconduct
- Leaving Work without Good Cause Attributable to
Employment - Strike, p. 736, 1333

(Human Rights Commission)

Zero

I1-VI

I-VvII

Public Hearing and Notice of Petition for
Declaratory Ruling - Applicability of Section 49-2~
305, MCA to its Requirements for Occupancy of a
Potential Multi-family Project, p. 1206

Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339, 1399

Joint Rulemaking with State Auditor.

Discrimination in Insurance and Retirement Plans,
p. 1049, 1615

Maternity Leave, p. 482, 949, 1369

(Workers' Compensation Division)

I-1IV
I-VII

24.29.101
24.29.705

Relative Value Fee Schedule for Medical,
Chiropractic and Paramedical Services, p. 1970
Lump Sum Conversions of Benefits, p. 645, 1564
Licensing Reguirements for Censtruction Blasters,
p. 1001, 1402

Organizational Rule, p. 1563

and other rule = Corporate Officer Coverage Under
the Workers' Compensation Act, p. 1490, 49

24.29.3801 Attorney Fee Regulation and Submission of Attorney

Fee Contracts, p. 27

STATE LANDS, Department of, Title 26

I-XI

26.2.401

LIVESTOCK,

Consultation of the Department of State Lands with
the State Historic Preservation Office Under the
Antiquities Act, p. 1849

Fee Schedule for State Land Use Authorizations and
Sale Documents, p. 1208, 1622

Department of, Title 32

I

32.2.401

Determining Amounts of Bond Coverage for Licensed
Livestock Dealers, p. 1492

Raising the Costs of Livestock Brand Inspection and
Transpeortation Permits and Fees, p. 573, 942
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32.3.407A Emergency Amendment Waiving in Flathead County the
Required Brucellosis Test on Cattle Before Change
of Ownership or Movement within the State, p. 802

32.8.202 Time from Processing that Fluid Milk may be Sold
for Human Consumption, p. 1494, 50

32.22.103 Issuance of Self-renewing Permits Dependent Upon
Compliance with Aerial Hunting Regulations, p. 576,
941

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Ceonservation)

36.12.103 Application Fee for Water Right Transfer
Certificates, p. 578, 1242

(Board of Water Well Contractors)

36.21.402 and other rules ~ Licensure Restricted to Natural
Persons -~ Nontransferable - Supervision -
Examination - Renewals « Fee Schedule - Beard
Meetings - Requirements for Contractors and
Drillers Licenses, p. 1496, 1914

PUBLIC SERVICE REGULATION, Department of Title 38

38.3.201 Filing of Evidence of Insurance by Interstate
Carriers, p. 1314, 2014

REVENUE, Department of, Title 42

Disability Income Exclusion, p. 1316, 1771

SRS Inspection of Income Tax Returns, p. 1318, 51

GCaschel Blenders, p. 651, 1245, 1341

Requiring Taxpayers to pay Taxes Due of $500,000 or

Greater by Electronic Funds Transfer, p. 657, 1154

I Waiver of Assessment of Late Payment Penalty Fees
for Liquor License Renewals, p. 1006, 1340

I Electrical Energy Production License Tax and Line
Loss, p. 1222

I Collection of Delinguent Taxes Through Offsets, p.
1376, 2016 )

I Social Security Benefits Taxation, p. 1378, 1916

1 Net Operating Loss Computations, p. 1504, 2015

I-11 Montana Adjusted Gross Income - Subchapter "s8"
Shareholder's Income, p. 1320, 1633

I-1I and other rule - Special Fuel User's Registration
Card - Compressed Natural Gas Provisions - What
Constitutes Special Fuels, p. 1215, 1636, 2038

I~II and other rule - Valuation of Centrally Assessed
Property, p. 1533, 2034

I-1Vv Jointly Owned Generating Facilities and the Ceal
Tax Rebate, p. 1548

I-VI Reporting Requirements for New Production of 0il
and Gas, p. 1974

I-vi Valuation of Real Property, p. 1526, 2019

o
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I-1X
I-XIV

I-XXXIII

I-XXXIII
42.12.3111

42.12,123

42.
42.
42.
42,
42.
42,

42.

42

4z,
42,

42.

1z,
12,
13.
15.
15,
15.
20.
.21,
22.
22,

27.

143
323
301
323
424
511
113
101
1102
1212

603
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Montana Appraisal Plan, p. 1537, 2018

Valuation of Land Beneath Agricultural Improvements

and Timberlands, p. 1519, 2025

Emergency Rules Implementing the Video Draw Poker

Machine Control Laws of 1985, p. 804

Video Draw Poker Machines, p. 1100, 1623

Processing Fee for the Beer Importer License, p.

659, 1155

Removal of the Reguirement that a Business Operated

on the Same Premises as a Licensed Alcoholic

Beverage Business be "Closed Off" from 2 a.m. to 8

a.m., p. 661, 1155

Temporary Ownership of a Second All-beverages

License, p. 1211, 1632

Permissible and Prohibited Activities of a Special

or Catering Permit Holder, p. 1213

Storage of Alcocholic Beverages, p. 242, 1243

Nongame Wildlife Checkeoff, p. 1218, 1634

Household and Dependent Care Expenses, p. 1217,

1634

and other rule - Expanding and Extending Alternate

Energy Credit, p. 1219, 1635

and other rules - Valuation of Agricultural and

Timberland, p. 1513, 2023

and other rules - Valuation of Personal Property,
1508, 2032

and other rule - Net Proceeds Reclamation Costs, p.

1604, 30

and other rules =~ 0il and Gas Net Proceeds

Deductions, p. 1909

and other rule - Alcohol Tax Incentive for Exported

Alcohel, p. 653, 1247

SECRETARY OF STATE, Title 44

I-VI

I-vVil

I-XV

I-XXV

1.2.419

Fees for Filing Documents « Uniform Commercial
Code, p. 1123, 1406

Ballot Preparation for the AIS-315 Optical Scan
Ballot Counter, p. 1224, 1568

Fees for Filing Uniform Commercial Code Documents
and Issuing Certificates Related to Agriculture, p.
458, 820

Fees for Filing Documents and Issuing Certificates
- Nonprofit Corporations, Assumed Business Names
and Trademarks, p. 1119, 1405

Use of the Computer Election Systems Optech I
Voting Device, p. 1700, 2040

Use of the American Infermation Systems 315 Optical
Scan Ballet Counter, p. 901, 1249

Procedures for Conducting Certain Specific
Elections by Mail Ballot, p. 663, 1020

Scheduled Dates for Filing and Publication of the
Montana Administrative Register, p. 1708, 2039
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and other rules - Fees for Filing Documents and
Issuing Certificates = Business Corporations and
Limited Partnerships, p. 1116, 1405

(Commissioner of Political Practices)

44.10.321 and other rules - Contributions - Expenditures =
Definitions = Reporting Requirements - Personal
Financial Disclosure by Elected 0fficials, p. 1551

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-I11 and other rule - Licensed Clinical Social Work
Services, p. 1234, 1571

I-IX Residential Alcohol and Drug Treatment for Indigent
Juveniles, p. 58%, 911, 1251

I-IX Eligibility Criteria for Foster Care Support
Services, p. 678, 1021

I-XVv Licensing Requirements for Community Group Homes
for Physically Disabled Persons, p. 1382, 1774

46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension or Revocation of
Licenses, p. 581, 943

46.5.902 and other rules =« Day Care Facilities, p. 1726,
2041, 51

46.5.904 and other rules - Day Care for Children of
Recipients in Training or in Need of Protective
Services, p. 594, 945

46.6.102 and other rules - Physical Disabilities Program, p.
1228, 156%

46.8.102 and other rules - Utilization of Aversive Training
Procedures in Development of Disabilities Services,

1712

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764, 1156

46.10.403 AFDC Assistance Standards, p. 589, 948

46.10.403 AFDC Lump Sum Payment Penalties, p. 1012, 1342

46.10.407 AFDC Transfer of Froperty, p. 1380, 1772

46.10.512 AFDC Daycare Earned Income Disregards, p. 1127,
1408

46.12.102 Medical Assistance, Definitions, p. 96, 248, 1125,
1409

46.12.509 All Hospital Reimbursement, General, p. 770, 1160

46,12.509 Emergency Amendment - All Hospital Reimbursement,
General, p. 822

46.12.601 and other rules - Dental Services, p. 1008, 1410

46.12.1201 and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 460, 823, 949

46.12.3001 Medicaid Applications-Social Security Number
Requirements, p. 1226, 1574

46.12.3803 Medically Needy Income Standards, p. 676, 1027

46,12.3803 Medically Needy Income Standard for One Person, p.
1710, 2051
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46.13.106 and other rules - Low Income Energy Assistance

Frogram, p. 1129, 1412
General Relief and Medical Assistance Program, p.

479, 950

46.25.302
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