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The 11ontana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comnents mav be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ARCHITECTS 

In the matter of the proposed 
amendments of 8.6.405 con­
cerning reciprocity, 8.6. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.6.405 RECIPROCITY, 
8.6.409 INDIVIDUAL SEAL, 

409 concerning seals, and 
8.6.412 concerning profes­
sional conduct 

AND 8.6.412 STANDARDS OF 
PROFESSIONAL CONDUCT AND 
ACTIVITIES CONSTITUTING MIS­
CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On November 17, 1986, the Board of Architects 

proposes to amend the above-stated rules. 
2. The proposed amendment of 8.6.405 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-208, 
Administrative Rules of Montana) 

11 8.6.405 
(a) The 

RECIPROCITY (1) will remain the same. 
address of the office of the N.C.A.R.B. 

N.C.A.R.B. Bea~ae 

1735 New York Avenue, North West 
Suite 700 

Washington, DC 20006 

is 

(2) All applicants for licensure by reciprocity who were 
licensed in their respective jurisdiction prior to 1964 shall 
submit evidence of having successfully completed a N.C.A.R.B. 
approved seminar on seismic forces or have taken and passed 
Division E, Structural Lateral Forces of the Architectural 
Registration Examination." 

Auth: 37-65-204, MCA Imp: 37-65-305 (1), MCA 

3. NCARB approved seminars are no longer being offered 
as of April, 1986, therefore, this amendment provides 
reciprocity applicants with an alternative qualification route 
for meeting seismic requirements in the state of Montana. 

4. The proposed amendment of 8.6.409 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-210, 
Administrative Rules of Montana) 

"8.6.409 INDIVIDUAL SEAL The text of this rule will 
remain the same. The illustration of the seal is being 
deleted." 

Auth: 37-65-204, MCA Imp: 37-65-308, MCA 

5. The seal illustration is being deleted based on the 
rule amendment certified to the Secretary of State on March 
17, 1986, wherein the amendment deleted verbage referring to 
the seal illustration. The illustration no longer applies to 
the current rules. 
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6. The proposed amendment of 8.6.412 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-211 through 8-
213, Administrative Rules of Montana) 

"8.6.412 STANDARDS OF PROFESSIONAL CONDUCT AND 
ACTIVITIES CONSTITUTING MISCONDUCT t~7 ~he areh~~ee~ ~e 
e~=~~e~ed ~e ee~ wi~h eem~±e~e ~H~e~r~~y iH ~refese~eHe± 
Mft~~ere fer eaeh ei~eH~ er em~ieyer as a fai~hf~i a~eH~ er 
~r~s~ee; ~he±± ~e heHee~ eHd ~M~ar~~air aHd ~erve ~he ~~~±~er 
hie ei~eH~ eHd h~s eM~ieyer w~~ eeve~~eH~ 

f~7 ~he arehi~ee~ eha±± ~re~ee~ ~he eefe~y, hee±~h &He 
welfare ef ~he ~~s±~e iH ~he ~erferMaHee ef h~e ~re~eeeieHei 
d~~iee~ She~ie ~he ease ariee where he faeee a e~~~a~~eH 
where ~he eafe~y7 hee±~h efta welfare ef ~he ~~si~e i~ He~ 
~re~ee~edr he eha±±r 

fat sever h~e reie~~eHahi~ w~~h h~s eM~ieyer er e±ieft~r 
aHd ref~ee ~e eeee~~ ~he reepefis~biii~y fer ~he de~i~ftT re~er~ 
er e~e~eMeH~ ~HYeived; 

tat ~Hder~eke ~e ~erferM eeei~ameft~e eftiy wheft he eftdfer 
hie eefte~i~ift~ e~~~ert ere ~aiif~ed ~y ~raift~ft~ eftd 
ex~erieftee in ~he e~eeifie ~eehftieel fields iftveivee7 

fe7 8e eeM~ie~ely ee;ee~ive in afty ~refe~eienel re~er~r 
s~e~eMeH~ er ~ee~iMeny aftd inel~ee all releven~ and ~er~~ften~ 
~nferMe~ieH ift ~he re~er~7 ~~a~eMeft~ er ~ee~iMeny wheH ~he 
ree~i~ ef eM~eeieft we~ld; er reeeena8ly ee~le7 lead ~e a 
f~l±eeie~e eeftei~eienr and 

tat expree~ an e~inieft as e ~eehnieel er expert wt~neee 
befere efty ee~rtr eeMMieeieft er e~her ~ri8~nal7 eft±y when i~ 
ie fe~ftded ~pen ede~a~e kftewled~e ef ~he fee~e e~ iee~er ~~eft 
e ~eek~re~nd ef ~eehn~eel eeM~e~enee ift ~he e~e;ee~ Me~~err 
end ~~eft henee~ eeftvie~ion of ~he ase~raey and pro~rie~y ef 
hi~ ~e~~iMefty~ 

f3t ~he erehi~ee~ will iee~e HO ~~8lie e~a~emeH~e7 
eri~ieieMe er er~MeH~e eft erehi~ee~~rel M&~~ere eennee~ee 
wi~h ~~&lie ~eliey whieh ere ine~iree er peie fer 8y eft 
tHteree~ee ~er~y7 er per~ieer ~ftieee he hee ~refaeed hie 
reMark ~y ex~l~e~~ly ieeft~~fyin~ hiMeel£ 7 ~y eieeieein~ ~he 
identi~iee e£ the ~er~YT er ~er~~ee7 en wheee 8eha±f he ie 
e~eekin~ eHe by reveei!ft~ ~he exie~enee e£ afty ~ee~niery 
ift~eree~ he May have ift ~he Me~~e~ 

fet He w!li ~~sl!eiy ex~reee He e~in~en en en 
erehi~ee~~rei e~8;ee~ ~nieee i~ ie fe~fteee ~peft e seek~re~Hs 
of ~eehniee± ee~~e~eHee in ~he e~b;ee~ Met~e~7 eRe ~~en henee~ 
eenv~e~!en ef ~he eee~raey and ~re~rie~y ef h~e tee~iMeft~ 

f4t ~he areh!~ee~ ehaii eefteeien~~e~eiy aveie eeHfi!e~ 
ef ift~eree~ w!~h hie eMp±eyeP er eiien~7 ~~~ when ~neve~eabie 7 
~he aPehi~ee~ ehei! Eer~hwith d!eeieee ~he e!re~Me~efteee ~e 
hi~ eM~ieyer er e±ten~~ 

fet ~e arehi~ee~ she±± ~reMp~iy inferm hie ei!en~ er 
eM~±eyer ef any b~eiftee~ eeeeeie~ieft7 in~eree~e7 er 
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e~~eame~eHeee wh~eh eoa~a ~ftf±aeaee h~e 'aa~eft~ o~ ~he 
~aa!~~y e£ ee~v~eee ~e hie e!~ea~ •~ employe~~ 

fbt ~he a~eh!~ee~ aha±± fte~ eeeep~ eempeftee~teft7 
f!ftefteie± •~ e~he~wiee7 £~em me~e ~haft eae pa~~y fa~ ee~vieee 
eft ~he same p~e;eet or £e~ se~vieee pe~taiaia• ~e ~he same 
p~e;eet aa±eee the ei~eMMO~eaeee a~e fM±iy aiee±eeea te aas 
••~eea te by a±± ~atoreetea pe~tiee e~ ~hei~ aM±y ea~he~ieea 
e•eft~O~ 

tet if ~e eireameteaeee a~e eaeh the~ a~ ~he ~!me of 
aeeep~!a• emp±eymea~7 £a±± aieeioeare e£ a±± aepee~e e£ ~e 
emp~eymeat weals be ~mpeeeib±e7 ·~ if the~e !e a prebabtiity 
~he~ ~he a~ehi•eet ie7 or may be eaveaeia• a p~epeei~iea •~ 
aee~e~ea ie~ eae pa~ty whi~h may aet b~ ia the beet iate~ee~e 
e£ aaethe~ party; theft the e~ehiteet ehea±s aet aeeept 
emp±eymea~ •~ eempeaeetiea £rem beth~ 

fat ~e e~ehiteet aha±± aet ee±ieit e~ eeeept fiaaKeta~ 
•~ s•he~ ve±aeble eeKeiae~atieae £~em mate~ia± e~ e~ipmeat 
eapp±ie~e fe~ epeeiiyia• thei~ p~eaaete~ 

fet ~e arehitee~ she±± aet eelieit e~ aeeept •~ataitiee 
ai~eetly e~ iaai~ee~±y £rem eefttraetere7 their ••eftte e~ ethe~ 
per•iee aee±ia• with hie eiiea~ e~ employe~ ia eeftKeetieft wi~ 
we~k ie~ whieh he ie reepeaeib~~ 

f£1 Ae aft e±ee~es7 ~eta!aea •~ employed e££teiel7 ea 
erehi~ee• iK hie eepeeity eo a pab±ie e£fieie±7 she±± Kot 
~eview o~ app~eve work the~ he performed; er that wee 
pe~fe~mea aKse~ hie ai~eetioa7 eft behalf e£ eaethe~ emp±eye~ 
•~ elieftt~ 

f5t ~he a~ehiteet shall Kot pay7 eelieit ae~ effe~ 
airee~~y •~ iaai~eetly7 aKy b~ibe e~ eommieeiea fer 
prefeeeieKei empieymeat with the eKeeptioa e£ hie paymeat o£ 
~he aeae~ eommieeiea fe~ eeea~ia~ eele~iea peei~ieHe th~ea~h 
iieeaeed empleymeat ••eaeiee~ · 

fat ~he a~ehiteet eha~l seek p~efeeeieKai employmeKt eft 
~he baeie e£ ~aliiieatieHe aad eempeteaee Ee~ p~epe~ 
eeeempliehmeat e£ the we~k~ 

fbt ~he e~ehiteet eha±i aet falsify or perm!~ 
mierepreeea~a~iea e£ h~e e~ hie aeeeeieteel eeaaemie or 
p~efeeeieae± ~a±ifieetieaa~ He she±± Ket mierep~eeeat er 
exe•~e~ate hie ae•~ee ef reepeaeib~±tty ia er ie~ ~he ea&;eet 
ma~~e~ e£ p~ie~ aeei.KMeat~ 

fet Breeh~~ee e~ ether p~eeeatetieae iKeiaeatal ~e ~he 
eeliei~atiea ef empleymeat ehal± Ket mie~ep~eeeat pe~~iKeKt 
fae~e eeaeeraiK• emp±eye~e~ empleyeee~ aeeeeiatee~ ;e~ft~­
veK~a~ee; e~ hie er their paet aeeemp±iehmeate with the iK~ea~ 
aad ~arpeee e£ eHhaaeiK• hie ~aiifiea~iefte efta hie we~k~ 

f&t ~he e~ehiteet ehe~~ aet~ 
tat ei•a e~ eea± prefeee~eaa± werk ie~ wh~eh he sees aet 

~ave ~ereeKe± pre£eeeieae~ kaew±ea.e efta a~~eet eaperv*ee~y 
ee~~re~ eas ~eepeaei&i±±i~y~ •~ 

f&t kKewia.~y eeeeeiete with7 er pe~mi~ ~he ~ee e£ hie 
ft&Me e~ firm Kame ia a baeiKeee vea~a~e By aKy pe~eea er i*rm 
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WR~eh he kft8W67 BP hae Peaeeft ~e BB~~eve ~a ea~e~~ft~ ~ft 
8~e~aeee eP ~~e£eee~8ftB~ ~pae~~eee e£ a £~a~a~~ea~ 8~ 
a~eheaee~ aa~~~e. 

t~t i£ ~ae ePea~~ee~ hee ka8wiea~e 8~ ~eee8ft ~8 8ei~eve 
taat eaeeae~ ~e~eea e~ £~~~ ~e ~~~~~y e£ v~eiat~a~ aay e£ the 
~~8v~e~eae e£ ~~~ie 3~7 Sha~~e~ 65 7 MSA; eP aay e£ theee R~iee 
e£ PPe£eeeieaa~ Seaa~et tSeae e£ S~a~eet he ehaii be 8b~~~ated 
te ~reeea~ th~e ~a£er~a~t8a ~e ~he beePs ia WP~~~a~~ 

(1) For the purpose of implementing the provisions of 
sections 37-65-321 (l)(d) and (3), MCA, the following 
standards of professional conduct are adopted. Violation of 
any of these standards by a licensee constitutes a violation 
of standards of professional conduct and misconduct and are 
grounds for disciplinary action: 

(a) being incompetent or negligent, or using any 
practice or procedure in the practice of the profession which 
creates an unreasonable risk of physical harm or serious 
financial loss to the client or to the public; 

(b) practicing beyond the scope of practice of the 
profession as defined by law~ 

(c) failing to supervise staff to the extent that the 
public's safety or the client's safety is at risk; 

(d) accepting compensation for his or her services from 
more than one party on a project, unless the circumstances are 
fully disclosed to and agreed to (such disclosure and 
agreement to be in writing) by all interested parties; 

(e) soliciting or accepting compensation from material 
or equipment suppliers in return for specifying or endorsing 
their products; 

(f) misrepresenting to a prospective or existing client 
or employer his or her qualifications and the scope of his or 
her responsibility in connection with work for which he or she 
is claiming credit or being compensated; 

(g) offering or making any payment or gift to a 
government official (whether elected or appointed) with the 
intent of influencing the official's judgment in connection 
with a prospective or existing project in which the architect 
is interested; 

(h) offering or making any gifts, other than gifts of 
nominal value (including, for example, reasonable 
entertainment and hospitality), with the intent of influencing 
the judgment of an existing or prospective client in 
connection with a project in which the architect is 
interested; 

(i) making public statements on architectural questions, 
without disclosing that he or she is being compensated for 
making such statements; 

(j) knowingly injuring or attempting to injure, falsely 
or maliciously, directly or indirectly, the professional 
reputation, prospects, or practice of another licensed 
architect; 
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(k) representing the work of others as his or her own; 
(1) using or altering material prepared by another 

person without the knowledge and consent of that person; 
(m) performing professional services which have not in 

general been authorized by the client or his or her legal 
representative; 

(n) wilfully making or filing false reports or records; 
(o) advertising which is false, fraudulent or 

misleading; 
(p) failing to reeort building code violations to local 

building inspectors or other public officials charged with the 
enforcement of the applicable state or municipal building laws 
and regulations; 

(g) failing to report violation by other licensees of 
these standards to the board; 

(r) failure to cooperate with an investigation by the 
board by: 

(i) Not furnishing requested papers or documents; 
(ii) Not furnishing a full and complete explanation of 

matters referred to in a complaint filed with the board; 
(iii) Not responding to subpoenas issued by the board; 
(iV) Wilfully misrepresenting facts to a board 

investigator; 
(v) Using threats, harassment, extortion or bribery on 

potential witnesses to discourage them from cooperating with 
an investigation or from testifying; 

(s) having his or her license to practice the profession 
suspended, revoked or restricted by competent authority of any 
state, federal or foreign jurisdiction for any of the above 
reasons." 

Auth: 37-65-204, MCA Imp: 37-65-321 (l)(d), MCA 

7. This amendment is to bring current with the standards 
in the profession nationally the board's Standards of 
Professional Conduct. Experience has indicated that the 
existing standards are archaic. Many of them are inapplicable 
or so vague as to be unenforceable. 

8. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than November 13, 1986. 

9. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Architects, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than November 13, 1986. 

10. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 

t4AR Notice No. s-6-14 19-10/16/86 
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the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 80 based on the 
BOO licensees in Montana. 

BOARD OF ARCHITECTS 
ROBERT C. UTZINGER, CHAIRMAN 

BY: cf(~ t~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 6, 1986. 

19-10/16/86 M.AR Notice No. 8-6-14 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
amendments of 8.16.602 con­
cerning dental hygienists and 
dental auxiliaries, 8.16.901 
concerning prohibition, 8.16. 
902 concerning permits, 8.16. 
903 concerning qualifying 
standards, and 8.16.905 con­
cerning facility standards 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.16.602 ALLOWABLE FUNC­
TIONS FOR DENTAL HYGIENISTS 
AND DENTAL AUXILIARIES, 8.16. 
901 PROHIBITION, 8.16.902 
PERMIT REQUIRED FOR ADMINIS­
TRATION OR FACILITY, 8.16.903 
MINIMUM QUALIFYING STANDARDS, 
AND 8.16.905 FACILITY 
STANDARDS 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 17, 1986, the Board of Dentistry proposes 
to amend the above-stated rules. 

2. The proposed amendment of 8.16.602 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-509 through 8-
511, Administrative Rules of Montana) 

"8.16.602 ALLOWABLE FUNCTIONS FOR DENTAL HYGIENISTS AND 
DENTAL AUXILIARIES (1) through (6) will remain the same. 

(7) The requirements for expanded duty certification 
shall be as follows: 

(a) the applicant shall have successfully completed a 
training program for dental assistants approved by the 
commission on accreditation of the American dental association 
or shall have completed the Colorado dental assistants 
training program prior to July l, 1986; and 

(b) the applicant shall sit for and successfully pass a 
written and practical examination administered by the Montana 
dental association under agreement with the board. 

( 8) through ( 12) will remain the same." 
Auth: 37-1-131, 37-4-205, 37-4-408, MCA Imp: 37-4-408, 

MCA 

3. The Colorado program is no longer offered in the 
State of Montana. The amendment clarifies that those who took 
the Colorado program are eligible. However, no future 
Coiorado programs will be offered. 

4. The proposed amendment of 8.16.901 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-529, 
Administrative Rules of Montana) 

11 8.16.901 PROHIBITION (1) Dentists licensed in this 
state may not apply general anesthesia or conscious sedation 
techniques, unless and until they have met all of the 
requirements set forth in these rules. To "apply" general 
anesthesia or conscious sedation means to administer the agent 

MAR Notice No. 8-16-31 19-10/16/86 
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to the patient and does not include performing dental 
procedures upon a patient to whom another person, qualified 
under 37-4-511, MCA, has given the agent. 

(2) and (3) will remain the same." 
Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-

511, MCA 

5. At the request of the MDA, the Board proposes the 
amendment to clarify that administering does not include the 
act of performing dental procedures. One person may apply 
general anesthesia while another person may perform the dental 
procedure. It is the Board's inte~tion to issue a permit to a 
dentist to administer anesthesia and to issue a sP.parate 
permit to an approved facility. 

6. The proposed amendment of 8.16.902 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-529, 
Administrative Rules of Montana) 

11 8.16.902 PERMIT REQUIRED FOR ADMINISTRATION OR FACILITY 
(1) and (2) will rema1n the same. 
(3) Pe~Mt~e May ee ~tMt~ed ~e iaetii~tee tft WAiek tke 

pe~~~ keide~ May adMtfttete~ ~efte~ai afteetkeeta e~ eeaseie~s 
eeaa~ie~ The owner of the facility in which general 
anesthesia or conscious sedation is employed during dental 
procedures must hold a valid permit issued by the Board upon 
finding the facility to meet the standards in ARM 8.16.905. 
The fee for a facility permit is.the inspection or 
reinspection fee provided in ARM 8.16.908. 

(4) In order to administer local anesthetic agents under 
the direct supervision and authorization of a licensed 
dentist, a dental hygienist must possess a permit from the 
board to do so. Such a permit must be renewed every year. 

(5) In order to obtain a permit the dental hygienist 
must make application to the bo3rd office and meet the minimum 
qualifying standards set forth in ARM 8.16.903 (3)." 

Auth: 37-1-131, 37-4-205, 37-4-401, 37-4-511, MCA Imp: 
37-4-401, 37-4-511, MCA 

7. At the request of the MDA, the rule proposed 
clarifies the Board's intention that the approved facility 
will be issued a permit separate from the permit which will be 
issued to the person applying general anesthesia or conscious 
sedation. The amendment also authorizes the issuance of a 
local anesthetic permit to qualified dental hygienists. 

8. The proposed amendment of 8.16.903 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-529 and 8-530, 
Administrative Rules of Montana) 
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11 8.16.903 MINIMUM QUALIFYING STANDARDS (1) through 
(2)(a) will remain the same. 

(b) This requirement does not apply to the 
administration of an oral drug for the purpose of providing 
mild relaxation. re~ara±ess eE ~ke a!eft~ ~sea er ~ke re~~e eE 
adm~ft~e~ra~~eft7-wAeft ~ke iH~eHaea er pre~a~±e eEEee~ is e 
±evei eE 8epreeeieft ~ree~er ~Aeft Mii8 reieKe~~eft~ e~kerwiee 
eii re~~ireMeft~e fer ~A~ ~ee eE eeftseie~e se8e~iee er ~efterei 
aftes~fteeie wiii eppiy ee ift8iea~e8~ 

(c) All requirements for the use of conscious sedation 
or general anesthesia will apply as indicated, regardless of 
the agent used or the route of administration, when the 
intended or probable effect is a level of depression greater 
than mild relaxation. 

(3) No licensed dental hygienist shall administer local 
anesthetic agents during a dental procedure or dental-surgical 
procedure unless and until he or she possesses a local 
anesthetic permit issued by the board. Application for a 
local anesthetic permit shall be made by letter to the board 
with proof of possession of a WREB local anesthetic 
certificate and a current CPR certificate. 

f3t ill ... 
(a) ••• " 
Auth: 37-1-131, 37-4-205 (1), 37-4-401, 37-4-511, MCA 

Imp: 37-4-511, 37-4-401, MCA 

9. The amendment clarifies the Board's intention that 
all requirements will apply when a level of depression greater 
than mild relaxation is to be achieved. The amendment also 
establishes qualifications and procedures for qualified dental 
hygienists to make application for a permit to administer 
local anesthetic agents. 

10. The proposed amendment of 8.16.905 will read as 
follows: (new matter underlined, delete matter interlined) 
(full text of the rule is located at pages 8-531 and 8-532, 
Administrative Rules of Montana) 

11 8.16.905 FACILITY STANDARDS (l) through (3)(iii) will 
remain the same. 

(iv) The dentist and the anesthesia monitor must be 
certified in ACLS (advanced cardiac life support). 

(b) With respect to light general anesthesia, in 
addition to the dentist and dental assistant, there must be 
one person present whose duties are to monitor vital signs. 
This person must be certified in basic life support and have 
been examined by the board or its agents in life support 
Skills and have demonstrated a level of proficiency 
satisfactory to the board. The dentist using light general 
anesthesia must also be ACLS (advanced cardiac life support) 
certified. 
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(c) When conscious sedation is used, the dentist should 
be qualified and permitted to administer the drugs and 
appropriately monitor the patient~, and be basic life 
support certified. 

(4) will remain the same." 
Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-

511, MCA 

11. The amendment will require that the dentist and 
monitor person be ACLS certified if general anesthesia is 
administered. If light general anesthesia is administered, 
only the dentist need be ACLS certified. If conscious 
sedation is used, both the dentist and the monitor must be 
basic life support certified. 

12. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Dentistry, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than November 13, 1986. 

13. If a person who is directly affected by the proposed 
amendments, wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Dentistry, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than November 13, 1986. 

14. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 115 based on the 
1150 licensees in Montana. 

BOARD OF DENTISTRY 
JOHN T. NOONAN, D.D.S. 
CHAIRMAN 

Certified to the Secretary of State, October 6, 1986. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rul•s 18.8.701, 
ti!l 8.806, 111.8.80~ and the 
adoption of new rules I and 
II regarding monitoring and 

data requlremanto for ambient 
a.ir quality 

To· All lntarastac:t Peroono 

NOTICE OF 
PUBLIC HEARING 

ON PROPOSED AMENDMENT 
AND ADOPTION OF RULES 

Air Quality 

1. On Nov•mb•r 14, 1SI&e, at 9:00 a.m., or •• soon 
thereafter as may be heard, In tna Board of Haalth and Envi­
ronmental Scl•ncaa Conference Room, Roo~ C209, 1400 Broadway, 
Helena, Montana, a public hearing wl I I b• held to consider the 
amendment of rulea 111.8.701, 16.8.806, and 16.8.80~, and the 
adoption of new rules I and II concerning the OQIIactlon and 
validity of amblant air quality data. 

2. The amendments and new rules are baing proposed In 
ord•r to make uniform the process and method• of col leoting 
and val I dating ambient air qual lty data performed by the Da­
partment and other parso"• and busin•••••· The rules would 
also r•oogni21 tht tfftct of equlpm•nt malfunction on data 
validity and would offer a substltuta mathod of validating 
data In such G&Sts. Minor houatk••plng ohang•s ar• also pro­
posed. 

3. The rul••; as proposed to be amended, provide as 
follows (new mattar is underlined, and m•tt•r to be ttrlckan 
is lnttrllntd; IX!atlng definition number• will bt changed as 
required to maintain alphabetiG&I ordtr>: 

15.8.701 DEFINITIONS As uo•d In thlo and subs•quent 
subchapters, unl••• lodleated otherwise, the following d•flni­
tlons apply: 

.L1J_ "Ambltnt air" mt&na that port ion of tht atmoapbert 1 

exttrnal to bylldings. to which tbt qtntrll public h11 ICCIII . 

.i.tJ_ 11 Amb Ito t aIr moo I tor I nq" means meaayrtmtnt of any 
tj r eontami nant, odor, mtteorglogi ca I or atmqsphtr Ia cbaraq­
tarlstlc, or '"v obyalcal at blolqqigal aondit!on raaylt!nq 
from the tfftgts of air contam!ntnt• or mtttqrplpqfcal atmga­
pheric condition• provldtd tbt mtaauremtnt is ptrformtd In an 
.H.A..- 9 o 111 t I t u t I n g amb I an I & I r . 

<1)-<19) (to be renumbered) Same as •xlstlng rula. 
~~Q~---•R+~§•~~~~~-&~eke-&ha•4U-m••~•-~ha-aha•4-~M•~+•h•~ 

~A6-8e~•~~~e4-+ft-4~t-+•~•·~-A~~~+••8~e--U·-•~--aw~•~w-e4-N+~•• 

~~4•~~~~+•~-~+~•w~a#T--w•••-+~--••~+~•4+~t-4he-++t~•-••••w~+~t 

p•w• .... -•4-•1111•"'•• 
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(21>-<26) (to be renumbered) 
AWTHORITY: 7~-2-111, MCA 
IMPLEMENTING: 75-2-201 and 7~-2-202, MCA 

16 S 806 DEFINITIONS In this subchapter, the follow-
ing words and phra.ses Ahall have the following me•nings 

(1) Slm@- as 1 e;~~;isting rule. 

~2+---UA~~••~•~•+~~-Maa~•-~~a4-pe~4+•~-•4-~~•-•4M••p~efe7 

e~4e~Aa+-4e-~w+~~·~l67-4•-w~~·~-•~•-t•fl•~~+-~wa+~•-h••-••••••~ 
(3) Same as existing rule. 
(4) ''Annual average'' means an ar lthmeti~ av~r~g• of ~l~ 

¥a~+6-~•••~•~•--•¥•~•te~-e4-afly-42-••~~••w•+v•~••+aAea~-MeA4h& 

~f'&Y+fletl--t:AaA+ any four opnseoutjve v&lid etltndar gyarttrly 
averaaes. whert calendar quarterly avtrag•• ar• determined as 
specified in (&)and Sb> below; except that for hourly data at 
least 6.570 valid hoyr I y avtragts my at be cont•l ned in the 
fqyr consecutive calendar quarters 

(~) a~-~e•~•-••~•~-t~~•-a4-h•w~--•v•~age-~e••~4ee-¥a•w•• 
~~e-Reee~•·~~--&~4~taaA-et-~At~t-va+w•s-~w&+-~•-••,•~•••4-~~•M 

~~•-p~ev+ew•-va+we-ay-a~-~•a&~--6-daysT- 7 •~ for hoyrlv data. 
th~ calendar quarterly ayerage is the arithmttlc avtraqe of 
all y&!jd hQurly Averages col!eqttd dyrlog the quarter. txctpt 
tha.t the minjmum numbtr of yal ld hoyr !y avtra.gea neg••••rv to 
determine 1 valid quarterly aytrago is 05 ctretnt of tht hoyr­
/y averages eont&infd in the quarter 

<b> a4-~•••4--&TI~Q-ReW#~~-a¥e#a~e-¥a~~--~•••#4e4-¥a+w•• 

•~•-~•~~54a~~-w+4h-•-~+~+~w~-•4~400-t4-cw•~-~-~wec-~•••~4•4-+~ 

~••~-e4--~~~-~a--••*•••w~+¥t-aa+tA••~-~•~•~a? For twenty-four 
hour data. tbt calendar quarterly aytraqt Ia tht •rlthmetlc 
average of ~II yalld lnttryal tvtrag1s. exgeot that tht mini--. 
mum number of yal ld lnt•rval Averages neoe&sary to determine a 
va I id guarttr I v average is SO oerctnt of tbt lnttrwa! aytrtges 
coot& i ned ...l...n._the quarter 

<~>-<1S) (to be renumbered) Same as existing rule. 
C16> ''lnttrval ayeraae'' means the arlthmttle •vtrtgt of 

&II valid twantv-four hour averaqts oolltot•d during a apt­
effie scheduled sampling lnttryal, exctpt that the minimum 
number of val !d twenty-foyr hoyt •v•r•a•s ntccssarv to detar­
ml ne a valid Interval averagt I a ont. If a scheduled stmp I i ng 
Interval txttnda Into tw9 paltndar qy&rttrs or two nlntty-dJY 
averaging periQds the Interval averta• sbal I be aaslgntd to 
the calendar quarter or nintty-day aycraging ptriod qontalnlng 
the start d&t~ of th• interval. 

<16>-19> (to be renumbered) Same as existing rule. 
(20> "N!n1ty day average" means.,,. .ill..!.. arithmetio aver-

age of a! I valid ~tee~Q••-Y•+wes interyt! &ytraqts rsoorded 
during any 90 conaecutive days~-;ht txcept that tht minimum 
number of va I i d f"ett~&-attl-ll'a+-w••-•A.,.f..f.-~t-H~-,.-F-e~e~-+tlt~-4-~a.t.-&aeR 

•~-•~••e-¥a+we&-M~5*-~•-••,•~•4•4--f~•M-4A•--,~•¥+•w•-¥a~we-Dy 
•4-~ea•4--l-4•y•~ intrrval avtraqts ntctssary to dtttrmlne a 
valid ninetv-day average Is 80 etrcent of- tht inttryal aver­
ages conta i ntd j n tht 90 dave. 

C21>-C27> (to be renumbered) Same •• existing rule 
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(28) 11 Schedu!td sampling intervAl'' means tht time Dtrlod 
commencing with tht sttrt of ont achtdy!td samplina da.v and 
end1na at the start of tht next acbtdultd samPling day. whtre 
"scheduled'' mtan• & predtttrmined routjne sampljng fregyenqy 
If tbt tamp! ing :chedule is cbaOged durjng toy oiltndar 
g~~rt•r or ninety-day ay~r&ging ptrjod the scbedyltd sampl lng 
l n 1 e r v & I s h a. I I be the I a r g • s t p o s 1 I b I e t j mt per j o d bast d on 
any of the samRI inq schtdyles 

C28 >-C33) (to be renumbered) Sa.me •• existing rule. 
AUTHORITY: 75-2-111, MCA 
IMPLEMENTING 75-2-201 and 75-2-202, MCA 

16.8.809 METHODS AND DATA Exc•pt as oth•rwlse provided 
in this subchapter gr unlets written approy&! it obtained from 
the department for tn extmption from a specjflc part of the 

Montanjl Qual i tv Assurance Manual <Sept 1986 f!d.), all sam ... 
piing and data collectior., recording, analysis and transmit-

tal, Including but not limited to site selection, calibra-

tions, preei$10n •nd ~ocura~y d•terminations must bt performed 
as specified in ;+*~e--40r-P~•~-18r-~A~~·~•+••~-A-+~~•wth-~~T 
b&&•-eJ-~e~e~•+-Regw~~~~·~•--4~9~0+~ the Montana Out I ity 
A$surance Manual (Sept 1980 td ) txctpt when more 5trlngent 

regui rements are contained In tht U.S. Envi ronmentt! Prqttc-
tlon Agency Quality AIIUCIDCI Manual SEPA-60QJQ ... 16-QQ,. re­
vised Dec. 1984, vol, 1; EPA-60014-77-027&, rujud pee. 1981, 
vol. II; and EPA-600/4-77-027b, revised Jan 1!!81. vol Ill) 
or 40 CFR. Part SO lnelydlng &pDendiges A thrpygh E. Ptrt 53 
including appendix A, and part 5S Including apptndjcta A 
throudh G Any val 1 d record•d val ua at any ont monitorIng de-

vice which exceeds the &ppllcable tmblent air Quality ~r.tanda.rd 

s h a I I cons t i t u t e an ex c e e d ~ n c e & t t h ~ t mo n i to r i n g I o c a t I on b u t 
not a.t any other monItorIng location and permi tt•d txe•edances 
shall be applicable to each monitoring location, If a valid 
recorded value comprise5 in whole or In part an exoeed&nce of 
iln a.mbl•nt •lr quality $tandard, such recorded value shall not 
comprise in whole or in part a..- • tteond exoeedanoe of the 
1am• ambient air quality standard. 
AUTHORITY: 75-Z-111, MCA 
IMPLEMENTING 75-Z-201 and 7'-2-202, MCA 

4 The new ru•as 1 as proposed to be &dopt~d. provide as 
fo I I ows · 

NEW RULE I AMBIENT AIR MONITORING C1) Tn• require-
ments of this rule apply to any ~mblent air monitoring ptr-

formed by the departmtnt or any othar entity as required by 
this chapter, including any ambient air monitoring p•rformtd 

a.s a res.ult of any condition of any perrnlt Issued vnder •ub­
chapters 9 or 11 regardless of the d~te of issuance~ or any 
other &mbient air monitoring by any entity in order to detar­
mi ne comp I I ance with subot'l&pter 8 or g. 

(2> Exeept as otherwtse provided in this ohaptert or 
unless written approval is obtained from the department for •n 
o? x emp ~ i on f rom a spec i f I c par t of the Mo n tan a Qua I i t y Ass u r-
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~nee Manual <Sept. 1986 ed.), all sampling and d&ta collec­
tion, recording, analysl1, and transmittal, Including but not 
limited to site JSelection, preelaion and aceuraay determln.1. ... 
tions, data valld&tlon procedures and criteria., pre\18ntJvl 
maintenance, equipment repairs, and equipment selection must 
ba performed a.s spec! f lad Jn the Monta.n& Quality A•suranoe 
Manual <Sept. 19Se ad.) except when more s.tring•nt require-
ments are d•terminad by the d•partment to be nacaas&ry pur­
•~•nt to the Us. Environmental Protection Agency Qual tty 
Assurance Manu~ I <EPA-600/9-76-00S, revised Dec. 1984 Vol. 1; 
EPA-600/ 4-77-027&, ravloed Dee. 1981, Vol II; and EPA-II00/4-
77-027b, revise<! Jan 1981, Vol !Ill, or 40 CFR, Part SO In-
cluding appendices A through E. Part 53 Including appendix A, 
~nd Part ~8 Including &ppandlcea A through G, at which time 
the latt•r two documents shal I be adhered to for the spacific 
ii!X~eption. 

(3) Failure to comply with this rula is grounds to par-
t i a I I y o t tot a I I y I n v a I I date the appro p r I at • amb I ant & I r mo n i -

toring data which subsequently could result in: 
(a) a violation of th• conditions of a permit illu•d 

under subohapters 9 or 11; or 
<bl a determination by the department that & permit 

& p p I i c a t i on • u b m i t t l!t d u n d • r sub o h • p t e r s 9 o r 1 1 i • I n c omp I • t • ; 
or 

(c) .. 

quality data 
ambient .air 

d*terminatlon 
is available to 
qua II ty standard 

th•t in•ufficlent ambiant air 
determine Gompl lanca with any 
contAin•d In subchapt•r 8 or a 

p r • vent i Q n of • i g n I f I can t d • t • r I or at i on i ncr amant con t & I n • d i n 
ARM 1&.8.925. 
AUTHORITY: 75-2-111, MCA 
IMPLEMENTING: 75-2-201 and 75~2-202, MCA 

NEW RULE I I PBOCEQUBES FOB REVIEWING ANP REViSING THE 
MONTANA QUALITY ASSURANCE MANUAL (1) The department shall 
review the Montana Quality Assurance Manual annually and de-
termine if any chang•• or revialons are ne~eas&ry to assure 
that illl ambient monitoring dato~ to be collected and $Urnma­
rlzed il.$ required under this chapter is of sufficient quality, 
representa.t i ven•••, and oomp I eten•ss to meet the monitoring 
objeetiv•s of this chaptar, 

(2) If, 1,.1p0n completion of th• review described In sec-
ticn C1) above, the d•partment determin•s that changas or a 
revision are necessary, the departrnant shall prepare & draft 
r e 11 i s i on t o t he Mo n t • n & Ou a I I t y Ass u r t. n c • Manu a I & n d , upon 
eompletlon, notify interested partie• that copi•s of the draft 
revision will be available for review at the Montana Air Qual-
ity Bureau, Cogswell Building, Helen•, Montana S9620, or if 
requested, the departm•nt wi II mai I a copy to an interested 
party •t ~ reason&ble charge. ihe department aha I I accept 
e~mments on the draft revision for eo d&YS after the n~ti fioa­
tion date 

<3> Tha department sh&l 1 review the comments received In 
accordancf!l! with section C2> above and, after eontiderlng the 
n•ed for ~ualit)l ambilnt air monitoring data, sh~ll pr•p&r• 
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any appropriate revisl~ns to the Montana Qual tty Assurance 
M•nu&l and & sehedut• Qf when the revision or parts of the 
revision become effectlv•. <Aft•r considering th• availabil--
1 ty of tne equipment and supplies necessary to comp I y with the 
revision as wei I as th• eaonomlo Impact on th• org•nizatlons 
conducting the ambient air monitoring, the department may 
include different efhctlve dates for apeolflo parts of the 
revision ~nd for specific catagorlea of ambient air monitoring 
prQgrams; 5\.ICh &I e:cistlng, proposed, g•••ous, particulate, 
meteorological, or any other Identifiable eategory of the 
amb1ent air monitoring program.) 

(4) The ravia ions 10 prepared sh•J I b• ciraul•t•d for a 
period of at least 30 days among Interested parties for addi­
tional commant. 

Cll>· Following the completion of the requirement• of •••­
lion• (1), (2), (3), and (4) .. t>ove, the department ohall pro­
pose for board action any revisions to the Montana Ou•l ity 
Assuranc• Manual that are appropriate. 
AUTHORITY: 7:1-2-111, MCA 
IMPLEMENTING: 7:1-2-201 and 7S-2-202, MCA 

~- Interested persons may submit their data, ¥laws or 
argument• eltll•r orally or in writing at the hearing. Written 
data, views or argument• may a11o ba submitted to tha hearing 
officer, Robart L. Solomon, Cogawell Building, Capitol Sta­
tion~ Helena, Montana S9620, no l•t•r than Novemb•r 14, 1986. 

6. Robert L. Solomon, 
tion, Helena, Montana S9620, 
over and conduct the hearing. 

Cog owe I I 
haa been 

Building, Capitol Sta­
dealgnated to preside 

JOHN J. McGREGOR, M.D., Chelrman 
BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES 

Certified to th• Seer•t ... ry of St~ta October e, 1986. 
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BEFORE THE HUMAN RIGHTS COMMISSION 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
Rules governing sex equity in 
education under the Montana Human 
Rights Act. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 
ADOPTION OF RULES 
GOVERNING SEX EQUIT;' 
IN EDUCATION 

1. on November 21, 1986, at 1:00 p.m., a public 
hearing will be held in Room C-209 of the CogswAll Building, 
1401 Lockey, Helena, Montana, to consider the adoption of 
proposed rules governing sex equity in education. 

2. The proposed rule does not not replace or modify 
any section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RULE I PURPOSE (1) The purpose of this sub-chapter is to 
establish standards that will enable educational 
institutions to prevent and eliminate discrimination on the 
basis of sex. 
AUTH: 49~2-204, 49-3-106, MCA: IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE II DEFINITIONS (1) "Admission" means selection for 
part-time, full-time, special, associate, transfer, 
exchange, or any other enrollment, membership, or 
matriculation in or at an education program or activity 
operated by an educational institution. 

(2) "Auxiliary services" for students includes but is 
not limited to: health care, food services, playing fields, 
public accommodations on campus, speech therapy, remedial 
programs, mental health programs, and special programs. 

(3) "Educational institution" ll'eans a public or 
private institution and includes an academy: college: 
elementary or secondary school: extension course: 
kindergarten: nursery: school system: university: business, 
nursing, professional, secretarial, .technical or vocational 
school: or agent of an educational institution. 

(4) "Extracurricular activity" includes 
school-sponsored or supported clubs, teams, or activities of 
general or specific interest not part of classroom 
instruction. 

(5) "Housing accommodation" means a building or 
portion of a building whether constructed or to be 
constructed, which is or will be used as the sleeping 
quarters of its occup~nts. 

(6) "Person" means one or more individuals, and 
includes applicants for admission as well as students. 

(7) "Physical education activities involving bodily 
contact" means boxing, wrestling, rugby, ice hockey, 
football, basketball, and other sports the purpose or major 
activity of which involves bodily contact. 
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(8) "Public accoT1'1T'Odation" Tl'eans a place which is 
operated by an educational institution as defined in section 
49-2-101(17~ MCA. 

(9) •sex bias" weans behavior or written Tl'ateri~ls 
which, taken as a whole, portray one sex in a role or status 
inferior to or TI'Ore li1T'ited than that of the other; assign 
abilities, traits, interests, or activities on the basis of 
sex stereotypes; denigrate or ridicule one sex; ignore or 
substantially underrepresent the nu1T'erical existence of one 
sex far reasons not necessitated by the subject 1T'atter of 
the work; or otherwise treat persons in a discri1T'inatory way 
an the basis of sex. 

(10) •sexual Harass1T'ent" 1T'eans unwelca"'e sexual 
advances, requests for sexual favors, end other verbal or 
physical conduct of a sexual nature. 

(11) "Sexual Inti1T'idation" 1T'eans any behavior, verbal 
or nonverbal, which has the effect of subjecting 1T'ewbers of 
either sex to huTI'iliation, ewbarrass1T'ent or discomfort 
because of their gender. 

(12) •student• weans a person who has gained adTI'ission 
and is currently engaged in the prograw of an educational 
institution. 
AUTH: 49-2-204, 49-3-106 1 MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE III TREATMENT OF STUDENTS (1) No student shall, on 
the basis of sex, be denied equal access to progra1T's, 
activities, services or benefits or be limited in the 
exercise of any right, privilege, advantage, or opportunity. 

(2) No student shall be discriminated against because 
of his or her actual or potential warital or parental 
status. 

(a) Pregnancy shall be treated as any other temporary 
disability. 

(b) Pregnancy or parenthood shall not be considered 
cause for dis1T'issal or exclusion fro"' any prograw or 
activity. 

(c) Participation in special progra1T's provided for 
pregn~nt students or students who are parents shall be at 
the student's option. 

(d) Systews sh~ll eliminate administrative and 
prograwwatic barriers to school attendance and school 
completion by pregnant students or students who are parents. 

(e) No student shall be subjected to sexual 
intimidation or harass1!'ent by any school employee, by other 
students, or by the effect of any school policy or prActice. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE IV ADMISSIONS (1) No person shall, on the basis of 
sex, be denied adwission, or be subjected to discrimination 
in ad1T'ission, by an educational institution. 
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(2) In determining whether a person has satisfied ~ny 
policy or criterion for admission, or in waking any offer of 
admission, an educational institution shall not: 

(a) Give preference to one person over another on the 
basis of sex, by ranking applicants separately on such 
basis, or otherwise; 

(b) Apply numerical limitations upon the nuwber or 
proportion of persons of either sex who way be admitted; or 

(c) Otherwise treat one individual differently from 
another on the basis of sex. 

(3) An educational institution shall not adwinister or 
operate any test or other criterion for admission which has 
a disproportionately adverse effect on persons on the basis 
of sex unless the use of such test or criterion is shown to 
predict validly success in the education program or activity 
in question and alternative tests or criteria which do not 
have such a disproportionately adverse effect are shown to 
be unavailable. 

(4) In determining whether a person satisfies any 
policy or criterion for admission, or in making any offer of 
admission, an educational institution shall not discriminate 
against or exclude any person on the basis of pregnancy, 
childbirth, termination of pregnancy, or recovery therefrom, 
or establish or follow any rule or practice which so 
discriminates or excludes. 

(5) An educational institution may make pre-admission 
inquiry as to the sex of an applicant for admission, but 
only if the inquiry is wade equally of applicants of both 
sexes and if the results of the inquiry are not used in 
connection with discrimination prohibited by this part. 
Information relating to the sex of an individual that is 
obtained by the educational institution for statistical 
purposes may not be used in any admission determination. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE V GUIDANCE AND COUNSELING SERVICES (1) School 
personnel assigned to provide guidance and counseling 
services, and all materials used in the provision of those 
services, shall encourage students to explore and develop 
their individual interests in vocational programs, 
employment, and educational opportunities without regard to 
sex. This way include encouraging students to consider 
nontraditionRl occupations, careers and educational courses 
or programs. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 ~nd 49-3-203, 
MCA. 

RULE VI ACCESS TO COURSE OFFERINGS AND ACTIVITIES (1) An 
educational institution shall nat provide any course or 
otherwise carry out any of its education progr~m or activity 
separately on the basis of sex, or require or refuse 
participation therein by any of its students on such basis, 
including health, physical education, industrial, business, 
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vocational, technical, home economics, music and adult 
education courses. 

(2) This rule does not prohibit grouping of students in 
physical education classes and activities by ability as 
assessed by objective standards of individual performance 
developed and applied without regard to sex. 

(3) This section does not prohibit separation of 
students by sex within physical education classes or 
activities during participation in wrestling, boxing, rugby, 
ice hockey, football, basketball and other sports, the 
purpose or major activity of which involves bodily contact. 

(4) Where use of a single standard of measuring skill 
or progress in a physical education class has an adverse 
effect on wembers of one sex, the educational institution 
shall use appropriate standards which do not have such 
effect. 

(5) Portions of classes in eleroentary and secondary 
schools which deal exclusively with human sexuality roay be 
conducted in separate sessions for boys and girls. 

(6) Educational institutions way wake requirewents 
based on vocal range or quality which roay result in a chorus 
or choruses of one or predo111inantly one sex. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE VII TEXTBOOKS AND INSTRUCTIONAL MATERIALS (1) 
Textbooks and instructional 111aterials, including but not 
liroited to reference books and audiovisual ~aterial, which 
portray people, or ani111als having identifiable huroan 
attributes, 111ust portray wales and females in a wide variety 
of occupational, ewotional, and behavioral situations, and 
present both in the full range of their human potential to 
avoid sex bias. Nothing in this rule shall be construed to 
prohibit the study of instructional material deemed 
appropriate by the instructor for educational purposes. 
AUTH: 49-2-204, 49-3-106, MCA: IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE VIII EXTRACURRICULAR AND ATHLETIC ACTIVITIES (1) 
Unless based on reasonable grounds, no person, on the basis 
of sex, shall be denied participation in extr~curricular 
activities and ~thletics sponsored by an educational 
institution. 

(2) Factors to be considered in insuring that ~thletic 
activities available to each sex are equal: 

(a) Whether the selection of sports and levels of 
cowpetition effectively accommodate the interests and 
abilities of both sexes: 

(b) The provision of equip~ent, supplies and services; 
(o) Scheduling of games and practice tiroes; 
(d) Travel and per diew,allowances; 
(e) Opportunity to receive coaching and acade111ic 

tutoring; 
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(f) Qualifications, assign~ent and co~pensetion of 
coaches, officials, and tutors; 

(g) Provision of locker roo~s, practice and 
co~petitive facilities; 

(h) Provision of ~edical ~nd training facilities ~nd 
services; 

(i) Provision of housing and dining facilities and 
servicesr 

(j) Publicity, 
(k) Funding, 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE IX FINANCIAL AID (1) No person shall, on the basis of 
sex, be limited or denied financial ~ssistance from an 
educational institution 

(2) To the extent that an educational institution 
awards athletic scholarships or grants-in-aid, it must 
provide reasonable opportunities for such awards for members 
of each sex in proportion to the nu~ber of students of each 
sex participating in interscholastic or intercollegiate 
athletics. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE X HOUSING AND AUXILIARY SERVICES FOR STUDENTS (1) An 
educational institution shall not, on the basis of sex, 
apply different rules or regulations, impose different fees 
or requirements or different services or benefits related to 
housing and auxiliary services, 

(2) An educational institution ~ay provide separate 
housing and auxiliary services on the basis of sex so long 
as the housing and auxiliary services provided to students 
of one sex, compared to that provided to students of the 
other sex, be, as a whole, and to the extent reasonably 
attainable by the institution, proportionate in quantity and 
co~parable in quality and cost to the student. Students 
shell be provided equal access and equal treatment. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

RULE XI EMPLOYMENT ASSISTANCE/PLACEMENT (1) An 
educational institution which assists an agency, 
organization or person in making employment available to any 
of its students: 

(a) Shall ascertain that such employment is ~ade 
available without unlawful discrimination on the basis of 
sex; and 

(b) Shall not render services to any agency, 
organization or person which unlawfully discriminates on the 
basis of sex in its e~ploy~ent practices. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 ~nd 49-3-203, 
MCA. 
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4. The Cowmission proposes the rules in order to 
€stablish procedures a~d guidelines to govern the 
Commission's enforcement of the provisions of the Montnna 
Human Rights Act prohibiting discrimination in education on 
the bAsis of sex. 

5. Interested persons m~y present their data, views or 
nrguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be subwitted to 
Anne L. Macintyre, 1236 6th Avenue, P.O. Box 1728, Helena, 
t·lontana 59624, no later than November 21, 1986. 

6. Margery H. Brown has been designnted to preside 
over and conduct the hearing. 

7. The authority of the Commission to make the 
proposed rules is based on Section 49-2-204, 49-3-106, MCA, 
and the rules implement Sections 49-2-307 and 49-3-203, MCA. 

By: 

HUMAN RIGHTS CO!IMISSION 
MARGERY H. BROWN, CHAIR 

, _ _f2.~_,_ ./. /?~ 0~ '\.A.. 
Anne L. Macintyre 
Administrator 
Human Rights Division 

Certified to the Secretary of State October 6, 1986. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 24.16.9007 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARINGS ON THE 
PROPOSED AMENDHENT OF 
RULE 24.16.9007; 
ADOPTION BY REFERENCE OF 
STANDARD PREVAILING RATES 
OF WAGES EFFECTIVE 
DECEMBER 1, 1986 THROUGH 
NOVEMBER 30, 1987 

1. Public hearings will be held to consider the 
amendment of Rule 24.16.9007, adopting by reference the 
standard prevailing rates of wages to be effective December 
1, 1986 through November 30, 1987, as follows: 

November 5, 1986, 7:00 p.m., Eastern Montana College, 
Liberal Arts Library Building, Library 152, Billings, 
Montana; November 6, 1986, 7:00 p.m., Wolf Point High 
School, Auditorium, Wolf Point, Montana; November 10, 1986, 
7:00 p.m., Great Falls Civic Center, Commission Chambers, 
Great Falls, Montana; November 12, 1986, 7:00p.m., Montana 
State University, Strand Union Building, Ballroom A, Bozeman, 
Montana; November 13, 1986, 7:00 p.m., Outlaw Inn, Colt 44 
and 45 Rooms, Kalispell, Montana. 

2. The rule as proposed to be amended provides as 
follows: 

24.16.9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATES 
OF WAGES (1) The commissioner's determination of minimum 
wage rates, including fringe benefits for health and wel­
fare, pension contributions and travel allowance, by craft, 
classification or type of worker, and by character of 
project, shall be adopted in accordance with the Montana 
Administrative Procedures Act and rules implementing the 
act. 

(a) A notice of proposed adoption of the commis­
sioner's deterrdnation shall be published in the Montana 
Administrative Register 30 to 45 days prior to adoption 
according to regular publication dates scheduled in 1.2,419. 

(b) Such minimum wage rates shall become effective on 
the first day of December, and shall supersede and replace 
all previously adopted wage rates for corresponding classi­
fications. Adopted wage rates shall remain in effect until 
st::,Herseded and replaced by a subsequent adoption. 

(c) An adoption of wage rates shall hav~ no effect on 
contracts for public works awarded during the effective 
period of a previous adoption of rates under these rules. 
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(d) The wage rates proposed and the wage rates adopted 
shall be incorporated by reference in respective notices 
published in the Montana Administrative Register. 

(2) The commissioner will maintain a mailing list of 
interested persons and agencies. A copy of any notice 1 

proposed rates of wages, adopted rates, wages or other 
information will be distributed to each addressee, All 
others may obtain a copy or be included on the mailing list 
upon request delivered to the Administrator, Employment 
Relations Division, Department of Labor and Industry, Corner 
of Lockey and Roberts, P.O. Box 1728, Helena, MT 59624. 
Copies of adopted wage rates will be available at reproduc­
tion cost for a period of five years following their effec­
tive date. 

-fe.~--'ilfte-~-1'"1!e¥a'i-l-~-l!'a~e-~-~.--by--eel:tl'i~Y 
el!'-ieeeii~y7-aa~ea-~-~~~~~~-1'"r-++r-8eeame 
effee~ive-el'i-Jal'il:tal!'y-i&T-i986~ 

(3) The standard prevailing rates of wafes, effective 
December 1, 1986 through November 30, 198 , are hereby 
ado ted and incor orated b reference.. Co ies of the rates 
are ava able upon request from t e Employment RelatJ.ons 
DivisJ.on, Department of Labor and Industry, Corner of Lockey 
and Roberts, P.O. Box 1728, Helena, MT 59624, (406) 
444-5600. (AUTH: Sec. 18-2-431 MCA; ll:!E.' Sec. 18-2-402 
MCA) 

3. The Department is proposing this amendment in 
order to update the standard prevailing rates of wages. The 
Commissioner sets these rates pursuant to 18-2-402, MCA, and 
has determined that they must be updated annually effective 
December 1 of each year. 

4. Interested persons may submit their data, views or· 
arguments, either orally or in writing, at the hearings. 
Written data, views or arguments may also be submitted to 
the Employment Relations Division, Department of Labor and 
Industry, Corner of Lockey and Roberts, P.o. Box 1728, 
Helena, MT 59624, no later than November 13, 1986. 

5. Eugene Huntington will preside over and conduct 
the hearings. 

Certified to the Secretary of State this 
of October, 1986. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of Rule ARM 
24.29.803, regarding 
payment of compensation 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
·AMENDMENT OF RULE 

ARM 24.29.803 
(No Public Hearing 

contemplated) 

1. On November 17, 1986, the Workers' Compensation Division 
proposes to amend. its rule regarding payment of compensation. 

2. The proposed rule to be amended provides as 
follows: 

24.29.803 COMPENSATION TO BE PAID (1) Compensation 
shall be paid every 14 days and ~ compensation report 
ffvi.-ee--(:-£-e-1!"~-~-4? shall be furnished to the claimant I!H.-t.n. 
-UI-e--P«-}'IIIeat. for any initial payment of compensation and 
for any change in eligibility, including termination and 
reinstatement of benefits, classification, rate, name, 
address, and payment of any award or settlement of 
benefits, and a copy submitted to the division. 
Compensation should be paid directly to the claimant, 
unless otherwise directed by the division. 

(2) Reports of compensation benefits status for any 
purpose shall be furnished the division upon request. 
~~ Notification of suspension of compensation 

payments shall be made to the claimant and the division 
promptly with supporting evidence justifying the action. 

3. The rationale for amending ARM 24.29.803 is to 
simplify the process and reduce paperwork in the 
documentation of payment of compensation benefits under 
Section 39-71-740, MCA. This rule is authorized by 
39-71-203, MCA, and implements 39-71-740, MCA. 

4. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Steven J. 
Shapiro, Chief Legal Counsel, Workers' Compensation 
Division, 5 South Last Chance Gulch, Helena, Montana, 
59601, by November 17, 1986. 

5. If a person who is directly effected by the 
proposed amendment wishes to express data, views, and 
arguments, orally or in writing, at a public hearing, they 
must make a written request for a hearing and submit this 
request along with any written comments to Steven J. 
Shapiro at the address above no later than November 17, 
1986. 

6. If thQ Division receives requests for a public 
hearing on the proposed amendment from 25 persons who are 
directly effected by the proposed amendment or 10% of thQ 
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population of the State of Montana, from the 
Administrative Code Committee of the Legislature, from a 
governmental subdivision or agency, or from an association 
having not less than 2~ members who will be directly 
affected, a hearing will be held at a later date. The 
rule will affect insurers and adjusters who pay workers• 
compensation benefits. If a hearing is requested, notice 
of a hearing will be published in the Montana 
Administrative Register at a later date. 

ROBERT J. ROBINSON 
Administrato'r 

CERTIFI!D TO THE SECRETARY OF STATE: October 6, 1986. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE READOPTION) 
of Rule I relating to gasoline ) 
distributor's license tax. ) 

TO: All Interested Persons: 

NOTICE OF 7HE PROPOSED RE­
ADOPTION of Rule I relating 
to gasoline distributor's 
license tax. 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 15, 1986, the Department proposes to readopt 
new rule I relating to gasoline distributor's license tax. 

2. The rule as proposed to be adopted provides as follows: 

RULE I INCIDENCE OF THE GASOLINE TAX (1) The incidence of 
the gasoline distributor's license tax is on the distributor and 
not on the user. Gasoline is not exempt from taxation because 
the ultimate user or consumer is an agency of the Uniten States 
government, including the United States armed forces, Montana, 
or other states, counties, incorporated cities and towns, and 
school disLricts of this state, or any other tax exempt entity, 
group, or individual. 
AUTH: 15-70-104 MCA; IMP: 15-70-202 MCA. 

3. on February 27, 1986, the Department of Revenue pub­
lished MAR Notice No. 42-2-316, in Issue No. 4 of the 1986 
Administrative Rules of Montana relating to the proposed adop­
tion of the above-referenced rule, and adopted the rule in Issue 
9 of the 1986 Administrative Rules of Montana. It has been 
brought to the Department's attention that the notice contained 
an inadequate statement of why the rule is reasonably necessary 
to effectuate the purpose of the statute implemented. The 
Department is renoticing the rule for adoption at this time with 
an adequate statement. 

The rule is an interpretative rule which codifies and 
explains several decisions of the Montana Supreme Court, e.g., 
Harvey v. Blewett, 151 Mont. 427, 443 P.2d 902 (1968), and 
changes in the basic gasoline license tax, i.e., in 1969, the 
provision for tax exemption of gasoline purchased by governmen­
tul units was repealed by Chapter 369, S 20, L. 1969. The rule 
is necessary for the public's information because of confusion 
on this issue vis-a-vis the special fuels (diesel) tax which 
exempts from taxation special fuels (diesel) used by governmen­
tal agencies, i.e., § 15-70-322(1), MCA. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption and amendment in 
writing to: 
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Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620-2702 

no later than November 13, 1986. 
5. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Irene LaBare at the above address no later 
than November 13, 1986. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed adop­
tion; from the Administrative Code Committee of the Legislature; 
from a governmental subdivision, or agency; or from an associa­
tion having no less than 25 members who will be directly affect­
ed, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
adoption is based on § 15-70-104, MCA, and the rule implements 
§ 15-70-202, MCA. 

D. LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/06/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

It; THE !<lATTER OF THE AMEND- ) 
MENT and TRANSFER of rules ) 
42.15.511 and 42.19,1101; the) 
ADOPTION of rules I through ) 
IV; and the REPEAL of rule ) 
42.15.512 relating to energy ) 
related tax incentives. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED AMEND­
MENT and TRANSFER of rules 
42.15.511 and 42.19.1101; the 
ADOPTION of rules I through 
IV; and the REPEAL of rule 
42.15.512 relating to energy 
related tax incentives. 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 15, 1986, the Department proposes to amend 
and transfer rules 42.15.511 & 42.19.1101; ado~t new rules I 
through IV; and repeal 42.15.512 relating to energy related tax 
incentives. 

2. Rules 42.4.102 and 42.4.103 amend and transfer 42.15.511 
and 42.19.1101, respectively. 

Rule 42.15.512 proposed to be repealed may be found on pages 
42-1585 and 42-1586 of the Administrative Rules of Montana. 

3. The Department proposes to amend and adopt the rules as 
follows: 

4:~~5~5~~ 42.4,102 CREDIT FOR NONFOSSIL ENERGY GENERATION 
SYSTEM (1) A credit against tax liability is allowed to an 
1ndiv1dual who is a Montana resident and who either: 

(a) places in use a qualified nonfossil energy system in a 
dwelling which is his or her principal place of residence; or 

(b) purchases or otherwise acquires beneficial ownership of 
a dwelling to be used as his or her principal place of resi­
dence, which dwelling is equipped with a qualifying nonfossil 
energy system with respect to which this tax credit has not 
previously been claimed. 

(2) The credit may be claimed only with respect to an 
installation made in the taxpayer's principal residence (includ­
ing a principal place of residence acquired with an existing 
system) on or after January 1, 1977, but before January 1, 1993. 
The credit is allowed only once with respect to a particular 
installation. Once a tax credit has been given for a particular 
installation, it cannot be claimed again by a subsequent taxpay­
er who purchases the residence. It must be claimed against the 
taxpayer's tax determined for the year in which the residence is 
purchased or the installation is placed in use. In cases in 
which the residence is purchased in a year subsequent to instal­
lation, the credit is to be applied to the latter year. If the 
credit-exceeds the taxpayer's tax liability for such taxable 
year, the unused portion may be carried over and applied against 
his or her tax liability for succeeding taxable years. However, 
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an unused credit may not be carried beyond the fourth taxable 
year succeeding the taxable year in which the installation was 
acquired. 

(3) This credit must be claimed on Form 2-B, which may be 
obtained from the Montana Department of Revenue, Income Tax 
Division, Helena, Montana 59620. The completed form must -se 
attached to the taxpayer's return for the year in which the 
credit is claimed. An application for credit which includes a 
low emission wood or biomass combustion device must include the 
manufacturer's name and model number of the device. 

(4) The amount of credit claimed, except for a low emission 
wood or biomass combustion device, shall be five percent of the 
first $1,000 and two and one-half percent of the next $3,000 of 
the cost of such systems including installation costs less any 
grants received. The amount of credit claimed for a low emis­
sion wood or biomass combustion device shall be ten percent of 
the first $1,000 and five ercent of the next $3,000 of the cost 
of t e system plus installat1on costs ess any grants rece1ve . 
AUTH: 15-32-203 MCA and S 4, Ch. 513, L. 1985; IMP: 15-32-201 
and 15-32-202 MCA. 

4~~~9~~~9~ EAP~~Ab ~NVES~MEN~ ~N N9NP96S~b PSRMS 9P ENER6¥ 
6ENERA~~9N 42.4.103 PROPERTY TAX EXEMPTION FOR NONFOSSIL ENERGY 
SYSTEM (1) The property owner of record or his agent must make 
application to the Property Assessment Division, Department of 
Revenue, Capitol Station, Helena, Montana ;968~ 59620, for clas­
sification as a n~n-f~sei~ nonfossil form of energy generation. 
Application will be made on a form available from the aivieien 
local county appraisal office before April 1. 

(2) ~~e ae~ar~men~ wi~~ review ~~e app~iee~ien; ana may 
perferm e fie~a eva~~a~ien~ ~he deper~men~ wi~~ appreve er deny 
~he a~~~iee~ien; re~~rn e eepy ef ~he ferm ~e ~he pre~er~y ew~er 
er hie agen~7 ~~d i~f~rM ~he eeHa~y aeeeeeer ana ~ppreieer e£ 
~fie deeieien re~derea7 When a completed application is received 
by a county appraisal office, the appraiser will adhere to the 
following procedures: 

(a) The application will be placed in the appropr1ate par­
cel file nnd a c~of the apprrcation will be sent to the prop­
erty assessment division. (If the property assessment division 
first receives the application, it will be filed and a copy sent 
to the appropriate county.) 

l£l__!he system will be inspected and the application con­
sidered in time to assure that any exemption will affect the 
~roperty's value in the earliest possible tax year following the 
ate of application. 

(c) If the system is completed prior to April 1 of a year, 
the applicat1on must be filed by April 1 of that year in order 
for an exempt1on to apply for the full ten year period. 

(d) If the system is completed after April 1 of a year, the 
application must be filed by April 1 of the next year in order 
for an exemption to apply for the full ten year period. 
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(e) If an applicant misses the deadlines outlined above, he 
will lose one year of exemption potential for every deadline 
date that passes. For example: 

(i) If an individual completes installation of his energy 
system in February, 1980, but does not apply for exemption until 
May, 1980, he has a total exemption potential of only nine 
years. 
~i) If the individual completes installation of his energy 

system in July, 1980, but does not apply for exemption until 
May, 1982, he has a total exemption potential of only eight 
years. 

(f) The maximum exemption for residential property is 
$20,000 and for nonresidential property, it is $100,000. If the 
value of .. the energy system appears to exceed those amounts-'- the 
property data and exemption application should be forwarded by 
the appraiser to the property assessment division for considera­
tion. 
-----(3) The following criteria must be satisfied in order for 
any energy system to receive exempt~on (all criteria 1nust be 
satisfied for successful application) : 

(a) The s!stem must be able to generate energy by use of 
"recognized non ossi1 11 means. 

j£) The system's components must be unique to the system 
and not standard components of the structure for which it pro­
vides eneray. 

(c) The predominant use of the system must be energy gener­
ation. 
AUTH: 15-1-201 MCA and S 4, Ch. 513, L. 1985; IMP: 15-6-201 
MCA. 

RULE I DETERMINATION OF APPROPRIATE SYSTEMS (1) In order 
to receive tax incentive treatment, the energy system must be 
one that fits the definitions in 15-32-104(4), (5), and (6), 
MCA. 

(2) Except for the low emission wood burning stoves and 
fireplaces referred to in 15-32-102(5), MCA, wood burning stoves 
and fireplaces do not qualify for tax incentive treatment. 
AUTH: 15-1-201, 15-32-203 MCA, and S 4, Ch. 513, L. 1985; ~: 
15-6-201(3), 15-32-201, and 15-32-202 MCA. 

RULE II ENERGY GENERATING SYSTEMS INSTALLED TO EXISTING 
STRUCTURES (1) For energy generat1ng systems installed to 
existing structures and not integral to the structure's original 
construction, the energy generating system must be one that fits 
the description in 15-32-102(4), (5), and (6), MCA, and one that 
is either generally recognized as a nonfossil energy generating 
system (recognized by the energy division of the department of 
natural resources and conservation or the alternative energy 
industry) or one that the applicant -o.!n demonstrate is c>ner-gy 
generating. 
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(2) Systems determined to be acceptable include, but are 
not limited, to the following: 

(a) Solar greenhouses, sun porches, and like structures 
that are properly situated, constructed, and ducted to the 
buildings for which they provide energy to be reasonably consid­
ered a complete or supplementary energy source for that build­
ing. 

(b) Solar collectors with systems for providing energy to 
existing structures (example: solar energy panels). 

(c) Components of a structure that have been altered for 
energy collection, storage, and/or distribution to benefit the 
rest of the structure. (Example: enclosed porches with the 
addition of triple glazed windows; the extra value added by the 
triple glazed windows is exempt.) 

(d) Stoves or furnaces, or catalytic converters added to 
stoves or furnaces which burn wood or other nonfossil biomass 
and which have an emission rate of less than six grams per hour. 

(3) Standard components of conventional structures are 
those that are generally necessary for structured support, shel­
ter, ventilation, temperature control, lighting, or maintenance 
of the occupant's regular life style. Components recognized as 
nonstandard include, but are not limited to, the following: 

(a) Windows installed in excess of "double-glazing". 
(b) Thermal collection masses such as brick, stonework, and 

other types that were not present in the original structure and 
were not installed for a purpose other than energy storage. 

(c) Energy collection, generation, and distribution equip­
ment related solely to recognized nonfossil energy generation 
systems. 

(4) The predominant use of an applicant's system will be 
determined as other than energy generating if it possesses any 
two of the following characteristics: 

(a) It is a structure that will be occupied more than four 
hours in a day. 

(b) It is a structure that serves as a regularly used entry 
way to the building for which it provides energy. 

(c) It is a structure that receives heat from a source 
other than the energy it generates. 

(d) It is a structure that contains more space than is 
reasonably necessary for energy collection, generation, and 
distribution (about 200 to 230 sq. ft. to provide heat to a 
building with at least 1,000 sq. ft. of living area). 

(e) It is part of the living area of the structure for 
which it provides energy. 

(5) In determining the amount of exemption for energy gen­
erating systems installed to existing structure, the following 
criteria must be met: 

(~) The system must qualify for exemption. 
(b) The system description should be recorded on the prop­

erty d~agram on the appraisal record card. 
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(c) No value for the system should be recorded on the 
appraisal record card. 

(6) The exemption will apply by excluding the energy system 
from valuation for a period as determined in (2) (b) of this 
rule. 
AUTH: 15-1-201 MCA and § 4, Ch. 513, L. 1985; IMP: lS-6-201 
MCA. 

RULE III ENERGY GENERATING SYSTEMS INTEGRAL TO A STRUC­
TURE'S ORIGINAL CONSTRUCTION (1) For energy generating systems 
that are integral to a structure's original construction, the 
energy generating system must be one that fits the description 
in 15-32-102 (4), (5), and (6), MCA, and one that is either gen­
erally recognized as a nonfossil energy generating system (rec­
ognized by the energy division of the department of natural 
resources and conservation or the alternative energy industry) 
or one that the applicant can demonstrate is energy generating. 

(2) Systems that have been determined to be acceptable are 
those in: 

(a) "Envelope houses" using a recognized nonfossil form of 
energy generation. 

(b) Structures with energy systems qualifying under rule II 
which have been installed as part of the original construction. 
(Example: solar greenhouses.) 

(3) Standard components of conventional structures are 
those that are generally necessary for structural support, shel­
ter, ventilation, temperature control, lighting, or maintenance 
of the occupant's regular life style. 

(4) Components which have been recognized as nonstandard 
are: 

(a) The 
distribution 
area devoted 
tion.) 

components necessary for energy generation and 
in an "envelope house". (Example: The "envelope" 
solely to energy collection, storage, and distribu-

(b) Components as described in rule II. 
(5) The predominant use of an applicant's system will be 

determined as other than energy generating if it does not meet 
the requirements described in rule II. 

(6) In determining the amount of exemption for energy gen­
erati~g systems that are integral to a structure's original 
construction, the follm<ing criteria must be met: 

(a) The system must qualify for exemption. 
(b) The size, quality, grade, condition, and 

teristics of the structure should be determined 
ture valued as a conventional building with the 
excluded from the appraisal. 

other charac­
and the struc­
energy system 

(c) The energy components should be recorded on the proper­
ty diagram on the appraisal record card. 

(d) A notation should be made on the appraisal record card 
that an exemption for the energy generating portion of the 
system has been applied. 
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(7) The exemption will apply by excluding the energy system 
from valuation for a period as determined in rule 42.4.103. 
AtTTH: 15-1-201 MCA and § 4, Ch. 513, L. 1985; IMP: 15-6-201 
HCA. 

RULE IV OTHER ENERGY GENERATING SYSTEMS (1) Some systems 
will not be Epecifica1ly suited to the language in rule II. In 
such cases, the three general criteria outlined in rule II, and 
any other language in rules II and III that is relevant, should 
be applied. The department will provide additional assistance 
on specific problems. 
AUTH: 15-1-201 MCA and § 4, Ch. 513, L. 1985; IMP: 15-6-201 
MCA. 

4. ·rhe Department is proposing the amendments, adoptions of 
new rules, and repeal because the rules for energy credit are 
presently intermixed with the income tax and property tax rules. 
In order to make the rules easier for the public to access and 
understand, these rules are being moved to chapter 4 which will 
be devoted solely to energy credits, 

Amendment and Replacement of ARM 42.15.511 - The Department 
proposes the amendment and replacement of this rule because the 
language which is now contained in this rule does not reflect 
that the credit for low emission wood or biomass combustion 
devices are at a higher rate than other alternative energy sys­
tems. The reason for this higher rate is because the federal 
government does not provide for a substantially similar credit. 
Without the changes, the rule would conflict with the law. 

Amendment and Replacement of ARM 42.19.1101 -The Department 
is proposing the amendment and replacement of this rule in order 
to set forth the definitions, criteria, and procedure which it 
will employ in order to determine whether a taxpayer's invest­
ment in nonfossil forms of energy generation projects will qual­
ify for the tax benefits set forth in 15-6-201(3), MCA. 

New rules I through IV are being proposed in order to con­
solidate in one subchapter all administrative rules pertaining 
to the income tax and property tax incentives for investments in 
nonfossil energy systems. 

New rule I is being proposed to replace ARM 42.15.512 which 
is being repealed because this rule specifically disallowed wood 
burning stoves and fireplaces from the alternate energy credit. 
Senate Bill No. 309, Ch. 513, Laws 1985, changed the credit to 
allow some of these devices. The Department is proposing new 
rules II through IV to set forth the definitions, criteria, and 
procedure which it will employ in order to determine whether a 
taxpayer's investment in nonfossil forms of energy generation 
projects will qualify for the tax benefits set forth in 
15-6-201 (4), (5), and (6) 1 MCA, 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 
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Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620-2702 

no later than November 13, 1986. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Irene LaBare at the above address no 
later than November 13, 1986. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

8. The authority of the Department to make the proposed 
amendments and adoptions is based on SS 15-1-201, 15-1-203, 
15-32-203, MCA, and S 4, Ch. 513, L. 1985. The rules implement 
§§ 15-6-201, 15-32-201, and 15-32-202, MCA. 

~ c-~{/_,. ¥ ~L-..<j~'-
lJPHN D. LaFAVER, Director 

Department of Revenue 

Certified to Secretary of State 10/06/86 

19-10/16/86 MAR Notice No. 42-2-323 



-1682-

BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rule 1.2.419 
pertaining to scheduled 
dates for the Montana 
Administrative Register 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.419 FILING, 
COMPILING, PRINTER PICKUP 
AND PUBLICATION FOR THE 
MONTANA ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 31, 1986, the Secretary of State proposes 
to amend the rule pertaining to the scheduled dates for the 
Montana Administrative Register. 

2. The rule as proposed to be amended provides as follows: 

1.2.419 FILING, COMPILING, PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER (1} The 
scheduled filing dates, time deadlines, compiling dates, 
printer pickup dates and publication dates for material to be 
published in the Montana Administrative Register are listed 
below: 

19867 Schedule 

Filing 

January 65 
January iS19 
February 32 
February '1:413 
March 32 -
March ;<~16 
Mare!'\ 3'1:­
April 6 
April H20 
May 54 -
May '1:918 
June ill 
June '1:615 
July '1-6-
July if20 
August 43 
August iS17 
August il9TI 
Septemberi514 
October 65 -
October ilS19 
November 32 
November iil6 
Bee ember-'!: 
November 30 
December '1,514 

Compiling 

January '16 
January if20 
February 43 
February iS17 
March 43 -
March ±S.t..?. 

April il 
April 1521 
May 65 
May i!Sl9 
June 32 
June 'lo~l6 
July 97-
July i~~ 
August 54 
August '1:918 
September~! 
September '1:615 
October '16 -
October ill20 
November 53 
November '1:817 

December ill 
December i615 
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Printer Pickup 

January 87 
January 2!~21 
February 54 
February 'lo918 
March 54 -
March '1:918 

April i!.!)_ 
April '1:622 
May '16 
May il"f20 
June 43 
June 1Sl7 
July 98-
July 2!322 
August 65 
August 2919 
September3£ 
September ±'116 
October 87 -
October i~21 
November 64 
November 1918 

December 32 
December '1,~16 

Publication 

January ;t615 
January 3829 
February 13 
February i!+26 
March 'lo312 -
March il+26 

April 1916 
April il430 
May '1:514 
May i!928 
June 'loTil 
June il625 
July HI6 
July 3'1:30 
August ±413 
August 2!827 
Septemberi'l:lO 
September 2!524 
October '1:615 
October 3929 
November ;~,TI2 
November i!827 

December i110 
December il624 
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(2) remains the same. 

AUTH: 2-4-312, MCA IMP: 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1987. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Kathy Lubke, Office of the Secretary of State, State Capitol, 
Helena, Montana, 59620 no later than November 20, 1986. 

~U}r.r¢=.-
tt:RMIRE 
Secretary of State 

Dated this 6th day of October, 1986. 
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BI:FORE THE DEPAPTHENT OF SCCIAL 

AND Rt:HARILITATION SERVICES OJ' ~'HE 
STATE OF MONTANA 

In thto matter of the amend­
ment of Rules 46.12.102 and 
46.12.703 pertaining to 
medical assistance reiMburse­
ment 'or outpatient drugs 

TO: All Interesten Persons 

NOTJCE OF PllELIC HEARING ON 
THE PROPOSED i'lmNDMEN'I' OF 
RULES 46.1?.107 AND 
46,12.703 PERTAINING TO 
MEDICAL ASSISTANCE REIM­
BURSE/lENT FOR Oll'l'PATIENT 
DRUGS 

1. On November 12, 1986, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Servir:es Building, lll Sanders, Helena, Montana, to 
consicler the proposed amendment of Rules 46.12.102 ancl 
46,12.703 pertaining to medical assistance reimbursement for 
outpatient drugs. 

2. The rules as proposE>d to be amended provide as 
follows: 

46,12,102 MEDICAL ASSIS'l'ANCE, DEFINITIONS Subsections 
(1} through (20) remain the same. ~--------

(21) Maximum allowable cost (MAC) is the upper limit the 
department will pay for multi-source drugs in accordance with 
42 CFR 447,331 which is a federal regulation dealing with 
limits of payment. The department hereby adopts and 
incorporates 42 CFR 447.331 by reference, A copy of the 
above-cited regulation may be obtained from the department of 
Social ann Rehabilitation Services, Economic Assistance 
Division, 111 Sanderc, Helena, Montana, 59601. 

(22) Estimated acquisition cost (EAC) is the cost £e~ of 
drugs for which no MAC price has been determined, ~~e--esti= 
~etee-eeq~isit±e"-eest-±e-estaeiie~ea-a"d-ad;~sted--ffie"t~iy-ey 
the-dep~~t~eRt-~peR-Ret±£±eet±~ft-ef-d~~~-p~±eee-ey--pha~mee±ee 
e~--:ie<J±t±Mete-t>ftto'1"tlle.ey-osuppoi-i-es-. The EAC is the department's 
_best estimate of wha'f; rrtce providers are generally paring _i,!! 
the state for a drug 1n the ~ackage s~ze providersbuy most 
frequentlS. The EAC for a rug is the nHect pri<:~- rDPf 
cha:gedy manufacturers to retailers. If there is no 
ava1lable DP for a drug-or the derartment determl.nes that the 
DP is not available to rov1ders l.n the state, the EAC is the 
average w ole sale price AWP , The .!!_;:p_artment uses the DP __ and 
AWP as weekly reported or calcula_ted b:z: the America_!!__ druggist 
blue book data center or anx_ other 1ndustry ac<cepted data 
cent.§_!:_ under contract with _tne department or l.ts_ fiscal agent. 

(a) Notwl.thstandl.nq the above, effective December l, 
l9R~, the EAC for those drugSdetermined by the de_P.arlment to 
be una~ail?ble at direct rEl~~s will mean the AWP ·calculated 
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b;t the American druggist blue book data center for 
November 30, -r986. This EAC will-remain in effect until s~c~ 
time as the ~ncre~~es ln the AWP for a drug exceed 10 peF~cnt 
of the At4P in effect on November 30, 1986. After tFiEi 
Tilcreasos J.n the AWP exceea the l 0 percent -Iimi t I the EAC of 
the drug will be alTOWed to increase by the amount that the 
sum of the increases exceeds the Io percent of the Al"iP deter­
inTned for November 3(f, 19 8 6. · · -
---·subsections (23) through (37) remain the came . 

.I'.U'l'li: Sec. 53-6-113 NCA 
IMP: Sec, 53-6-101, 53-6-131 and 53-6-141 MCA 

REIMBURSEMENT Subsections 
( 1) 

the same in text but 
will 

~UTH: Sec, 53-6-113 MCA 
IMP: Sec, 53-6-101, 53-6-113 and 53-6-141 

3. The r.egisl<•ture has directed that the Department not 
exp.:wd or reduce the amount, scope or duration of the benefits 
available to recipie.nts under the medicaid-other prOJ:!ram dur­
ing the 1987 biennium. It has alsn directed that, with thrc 
exce-ption of nursing home rates, provider reirnbur!'ement 
increa»eS be limited. The Departme-nt has determined that the 
rule as proposed will limit increasns in the cost of drugs and 
dispensing fees while assuring the availability of necessary 
drugs. 

The Department expects an annual general fund S<lvings 
through this rula change of approximately $150,000.00. 

Copj "'" c>f this notice can be ohtaJnecl at human servic-es 
uitices throughout Mont~na. 
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4. Interested parties may submit their data, views, or 
arguments either orally or in writing at. the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
November 13, 1986. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State October 6 ____________ , 1986. 
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EEFORE THE DEPARTMENT OF SOCIAL 
AND FEHJ',BILI'l'ATICN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.550, 
46.12.551 and 46.12.552 
pertaining to horne health 
services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.550 1 46.12.551 
AND 46.12.552 PERTAINING TO 
HOHE HEALTH SEFVICES 

TO: All Interested Persons 

1. On November 12, 1.986, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Ro;,habilita­
tion Services Building, 111 Sanders, Helena, Nontana, to con­
sider the proposed amendment of Fules 46.12.550, 46.12.551 and 
46.12.552 pertaining to horne health services. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.12.550 HOME HEALTH SERVICES, DEFINITION (1) Horne 
healt~ices are the follow~ng serv1ces provided by a 
licensed home health agency on a part-time or intermittent 
basis to a recipient considered homebound in his place of 
residence: 

Subsections ( 1) (a) through (1) (f) remain the same. 
(i) Homebound means the attendin hvsician certifies 

on the physician or er s eet t at the rec~p~ent ~s con ~ne to 
his home for medical reasons. The homebound status ex~sts 
when there is a general part-time or ~ntermlttent lnability to 
leave home without considerable and taxing effort: 

(A) The department hereby adopts and incorrrorates by 
reference section 208 of chapter two of the med:Lcare home 
health manual dated June, l977. ·This section defines general­
ly the conditions under wh~ch patients are c<;mflned to their 
own homes. A copy of the incor orated section rna be obtained 
rrom the Department of Soc a and Reha :l :l tat :Lon Serv1ces, 
Economic Assistance D1v1s~on, P.O. Sox 4216, Helena, Nontana 
59601, -- ----
---Subsections (2) and ( 3) remain the same in text but will 
be recategorized as (1) (f) (ii) and (1) (f) (iii). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 11CA 

46.12.551 HOME HEALTH SERVICES, REQUIRE~~NTS (1) These 
requirements are J.n addition to thoseconta1ned in~ .12. 301 
through 46.12.308. 

(%a) A home health agency wust be licensed by the 
Montana-department of health and environmental sciences and he 
medicare certified. 
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(i'b) Home health services are available only through 
thoge home health agencies within the borders of the state of 
l'!ontana that have a contract with the department, 
---{C) Home health services meeting the:...Eovisions of ARM 
46. 12.563 { 3) are available ·through providers ·iocateo outs1de 
of the borders (>t :!:li.~. state of Montana by requeshng pnor 
?~~hor~zat1on on a s~se by case basis. 

Subsect1ons (3) through (6) remain tbe same in text hut 
will be recategorized as 11) (d) through (1) (g). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46,12.552 HOME HEALTH SERVICES, REIMBURSEMENT 
Subsechons (i) through (1) (b) rema1n the same, 
~i't--Rei~~reemen~--wi~~-be-~ai6--~hre~gh--in~eri~--ra~e~ 

6~r±ng-a-~~e~-re~ert-per±ea--as-ee~ermine6--by-~he-heme-hea~~h 
ageneiee~--~±~le--~r~r-~~-~-~~--~~-Ae~--~ieea~ 
±n~erme6iery7--wit~--~~~~-~~-~--~~~~-a~­
~eweb~e-eee~e-at-~he-eene~~e±en-e~-the-~epert-per±e6T 

~at--Re±MbMrse~en~-~er-heme-heei~h--eer~±ees--w±±±-be-~he 
ieseer-e~-MeMe~-ana-eMe~emery-ehergee-wh±eh-ere--reeeeneb±e-er 
~he-mex±m~m-ameMn~-peyebie-by-mea±eereT 

(2) For home health agencies located within the borders 
pf the state and ~a\nn1 provided se~ices prior tc July_..;_,. 
1986, the reimbursementee er service will be the lesser n=: 

a b:~.lled charges; -·--
(b) the Medicare rate; or 
(c) the indexed fee for state fiscal vear ending 

June 30, 1986. 
(:L) The 1986 indexed fee per category of service will 

be determ1ned from the settled cost reports end1ng state 
hscal year June 30, 1984~;· which will be indeJ<ed b~ the DRI 
market basket index percentage established for 194 at 6. 8 
percent, 1985 at 7.2 percent, and 1986 at 3.6· percent. The 
final sum will become the l986 indexed reimbursement fee. The 
~ment hereby adogts and incorporates by reference the DRI 
market basket rate wh1ch is a forecast model of market basket 
1ncrease factors prepared bX Data Resources, Inc.! -~ 
Street N.W., 9th Floor, Wash:Lngton, D.C., 20006. A descr1p­
tion of the general methodology and variables used in formu­
lating this model H avaiTable from the Depart"ment of Sonal 
and Rehabilitation Services, Econom:Lc Assistance Division, ill 
Sanders, Helena, Montana 59601. -- ------

(3) For !]orne health agencies which are located.within 
the borders of the state and be<;~an prov1d1ng gerv:~.ces on or 
aftc'r July 1, 1986, the med1caid reimbursement l'"e(' i>"e·r service 
wrrr-oe~the lesser of: ·--
-----Tal billed charges; 

(b) the medicare rate; or 
(c) the l986 averaged me diced d f.e-"...!. 
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(i) The averaged medicaie fef' will be de:rivcd bv 
combininf the total: char9.es within each category of se!r-vice 
~al ~articipat1ng_ "{n-state horne health providers and 
diVloing t at sum ;>y_ the total nurr.ber o~ delivered servic~_s.!. 
The hnal sum will _!'>e J.ndexed by an J.r._fliiltlOn factor for l9_8i.t_ 
1985 and 1986 to become the 'averaged fee. 

l!L....!:or _home health agencies l_ocated outside the _borders 
of the state ana hav1nlt met the requ1rernents set fortn in APJ.I 
46.12.502(3), _tl";e reim ursement f_ee per service will f:ieth"e 
lesser of: 

(a) billed charges, 
~he 1986 averaged medicaid fee. 
Subsections ( 4) through (6) remain the same in text but 

will be renumbered (5) through (7). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. Hoi"-e health services are provided to Medicaid recjp­
ients to assist them in managing their rnedj cal care cut side c. 
hospi ~al or nursing home setting. Currently, Home Health 
agencJ.es contract with the department and an interim payment 
system based on the ~ledicare fi!'cal intermediary i>e then 
established. A cost settlement is then made with each agency 
at thO? end cf their cost reporting period. The payment method 
currently used is a reasonable cost system in which the Home 
Health agency receives the lesser of their usual and customary 
charges that are reasonable or their allowable cost. The 
proposed prospective reimbursement system will enable the 
department to controJ future cost increases in this rapidly 
expanding service area. 

The de~artment anticipates that a savings of $25,000 will 
be made in the st.ate fiscal year ending Ju"e 30, 1986, by 
implementing a prospective payment method. 

Copies of this notice can be obtained at human services 
offices throughout Montana, 

4. Interested parties nay submit their rla.t<•, views, or 
arguments either orally or in writing at the ~earing. Written 
data, views or arqument!' may also be subrnittecl tc, the Office 
of Leg<> 1 Affairs, Department of Social and RehabiU tation Ser­
vices, P.O. Box 4210, Helena, gontana 59fin4, r,o later thai" 
November 13, 1986. 

5. The Office of Legal Affairs, Departi"ent of Social 
ana Rf'h«bili tat ion Services has been designated to pa•sirle 
over and conduct the hearing. k ~ 

(""""'-... ~& -u-::: .. 
DJ.re or, ::'<•r.inl and Reh,bF.I:lta­

tion Ser~ric.:t~s 

Certified to the St>tcletary of State October~ .. _____ , 198 b. 
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REFORE THE DEPARTMENT OF SOCIAL 
AND PB~ABILITATION SERVICES OF THE 

S'TA';'F OF MONTANA 

In the matter of the amend­
ment of Rules 46.10.303 and 
46.10.306 pertaining to AFDC 
deprivation requirements and 
continuation of assistance. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.10.303 AND 
46.10.306 PERTAINING TO 
AFDC DEPRIVATION REQUIRE­
MENTS AND CONTINUATION OF 
ASSISTANCE 

TO: All Interested Persons 

l. On November 13, 1986, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tioP Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.10.303 and 
46.10.306 pertaining to AFDC deprivation requirements and 
continuation of assistance. 

2. The rule as proposed to be amended provides as fol­
lows: 

46.10,303 AFDC DEPRIVATION REQUIREMENTS (1) A depen­
dent child m~st is cons~dered to be deprived of the-e~ppert-ef 
e-pereftt-er-beth-pereftte parental support due to: 

(a) death; 
(b) continued absence of the parent(s); 
(i) A parent who ~s absent solely due to the 

performance of active duty in the uniformed services of the 
United States (as defined in section 101 (3) of title 37, 
United States Code) shall not be considered absent. 

(ii) A parent who is a conv~cted offender livin 
while serving a court-i~pose sentence 
absent. 
~t--seperet~eft-or-a~¥ereer 

~et--aeeert~Oft7 
~dt--pe~ente-ftot-merr~ed-te-eeeh-etherr 
~et--inet~t~tiefte~ieet~enr 
~£t--m±~itery-eer¥iee-e£-ene-perefttr 
(~c) physical or mental incapacityr of the parent(s); 
~ht--Hnemp~eyed-perent• 
(d) in.accordance with ARM 46.10,304A, unem~yment of 

the p~ho is the principal wagP. earner. 
(2) Cont1nued absence of a parent from the home, when 

the nature of the absence ee~ees-a-<!-!.-e~-p't-ie!l-~--!'mlt..,l-y-~, 
is such as to either interrupt or terminate the ~arent's func­
tionirp as a provider (iT!ii"aintenance, physicai- care or 't~d­
ance . or the child, and ti1'e known or definite- duration o the 
~bsence precludes co~jtin on the arent's· erformance of the 
funct i.on of plann1.ng or t e pre sen~ sup~ort or care o . the 
child, constitutes the basic reason forepr1vat~on of par­
ental support in !.!:.l-fet-thre~~h-·Ht-ebe¥e-:- above. 
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( 3) P8ys!,e~t±-e~-1!lef'l't;'8-l--i~~-o£--A-"1'"<!:"1"eM-;-··o~-tl~el!l­
pieyl!le~~-~~-n-~~~-~~-depr~v~~~e~-~~-fe~i~y 
Hee-~--~=--ees-t~ Physical or ment_al incapacit~ o!_~ 
earent exists wpen the person has~ ph~sical or rnental_:efhct, 
1llness or impal.rment. The incapacJ.ty must be of sue a 
debilitating ·nature as to redtic_~ substantially or ___ eliminate 
the person's ab1lity to support or care for the c;hl.Id. The 
incaeaci ty must _be expected to !2-st at least 36 __ days. 
ConsJ.deration should be g1ven to the lJ.mJ.ted emglo~ment oppd~­
tunities avaJ.lable to t at person due to the an icap con J.­
tion. The incapacity of a person must be es~_ablished through 
competent medical testimony. 

AUTH: Sec. 53-4-212 MCA; AUTH Extension, Sec. 3, Ch. 53, 
L. 1985, Eff. 3/11/8.5 

IMP: Sec, 53-4-211, 53-4-201 and 53-4-231 MCA 

46.10.306 CONTINUATION OF ASSISTANCE AF~HH-RE~HRN--eP 

ABSEN~-~R£N~ If the family is otherwise eligible, AFDC 
assistance payments may be continued for 94- d~ys--~i~e~--t8e 
de~e-o£--roe~tl~a-o£-~~-ebeel'l~-pe~e~t-·i£-t8e-£ellli-±y-is-e~8erowi-se 
e±i-~ib±e-£oP-~ymen~~-~~~~~ a period of three (3) 
months while the effects of a arent' s continued ·absence, 
J.ncapacity or unemp oyment are eJ.ng overcome. ·-· 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec, 53-4-211 MCA 

3. ARM 46.10.303 is being amended to conform the 
provision with the language of the federal rules governing 
AFDC. The four categories of deprivation recognized in 
Montana (death, continued absence of the parent, physical and 
mental incapacity of the parent, and unemployment of the 
principal wage earning parent) are specifically stated. 
Language from the federal rules which further defines these 
categories is provided by the amendment. 

The amendment to ARM 46,10.306 is necessary to comply 
with the federal regulation at 45 CFR 233.10 (b) (4) which 
requires that deprivation factors be waived and 1:ssistance be 
temporarily continued in certain situations. 

4. Interested parties may suhmit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, vie~1s, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, ~:ontana 59604, no later than 
November 13, 1986, 
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5. ThP Office of Legal Aff>d rs, Department of Social 
and Rehabilitation Ser,iues has been designated to preside 
ever and conduut the hParinq. 

CertjfJed to the Secretary of State 

MAR Notice No. 46-2-480 

October 6 
---------------' 1986. 
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BEFORE THE DEPAH~'HENT OF SOCIAL 
AND llEHABII,ITATION SERVICES OF THE 

S'l'ATE OF l!CNTliNA 

In the matter of the amend­
ment of Rules 46.5.1~02, 
46.5.1203 and 4~.5.1204 
p~rtaining to supplemental 
payment~ to recipients of 
supplemental security 
income. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAI\INC ON 
THE PROPOSED AMENmlENT OF 
RULES 46.5.1202, 46.5.1203 
AND 46.5.1204 PEFTAINING TO 
SUPPLEMENTAL PAYMEN'l'S TO 
RECIPIENTS OF SUPPLEMENTAL 
SECURITY INCOME 

1. On November 13, 1986, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Department of Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana, to consider the proposed amendment of Rules 
46.5.1202, 46.5.1203 and 46.5.1204 pertaining to supplemental 
payments to recipients of supplemental security income. 

2. The rul~s as proposed to be amended provide as fol­
lows: 

46.5.1202 INDIVIDUAL ELIGIBILITY FOR STATE SUPPLEMENT 
(1) Aged, blind and disabled persons residing in Montana 

who were, fOr December, 1973, recl.pl.ents-of assistance or had 
filed an a licati"on and were otherwise eligl.ble for assfs:. 
tance un er a state p an approve y" the federal government 
for title I, X, XIV or XVI of the social securitr_act, are 
eligible -~or mandatory state sup~lernental hayments as requJ.red 
by sections 211 and 212 of P.L. 3-66 and y P.L; 93-233. 

(a) Eligibility for mandatory state supplemental ~ay­
ments l.S subject to the limitations of 20 CFR S 416.2040 w ich 
describes limitatJ.Ons on ehgJ.bJ.lity. The department h 0reEY 
adopts and incorporates by reference 2o CFR s 4l6.i04 . A 
copy of the incorporated regulation may be obtained from the 
Delartment of Social and Rehabilitation Services, 111 Sanders, 
He ena, Montana 59601. ·· 

(b) The,.. __ amount. of mandatory state supplement; to be 
provided is aeterrnl.ned l.n accordance with 20 CFR § 416.2050, 
§ 416.2055, -§-416.2660, § 416.2065, s 416.2h7o, § 4T6.2085 and 
1.......!.1,.§.. io 9 i which are federal regu' ation~H-~_9vernlng payments 
under state supplemental program~. T~e department hereby 
adopts and incorporates by reference the above cJ.ted ~ection~. 
A copy of th~ abov·e-· cited regul5_tTcins--rnay be cbtain~.d frorii ·u\e 
Department of Social and Rehabilitatlon Services, 111 Sanders, 
Helenai-wlritana 59601. --~ · · 

4 +--Reei~~e"~~-~£-fede~e~-e~~~±emeh~e~--eee~~i~y--ifteeme 
whe-reeide-ift-ene-e£-~he-£eei~i~~e~- cleseri~ed-ift-ARM-46~5~±~G3 
e~e-e~i~ib±e-for-etete-e~~~±emeft~~ 

(2) Persons eligible for optional stule supplemental 
payments are those perS_<?EJ.S• who: 
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same in text but will be 

46.5. 1203 ELIGIBILI'l'Y BASED ON LIVING ARRANGE~!~ 
Subsect~on ~Tl ) remains the same: 
(a) R@~~ee~tia~ Personal care facilities ~iee~~ea-fir-t~@ 

ee~a~t~e~t -e~--hea~t~-a~ri- eRvi~e~menta~--~eienees--eit~e~-as 
~e~eenai-ea~e--£aei~itie~--~59-5-i9i~~e~~e~~iiit7--MEA~--e~-a~ 
~eeMin~--~~-~--~et~~ement--~--~~~~~),--MEA~ 
~!_!_~d by sections 50_-_5-101 (19) (e), so-5-:!_25 and 50-5-226 
MCA, ancl licensed b_y the department of health and environ­
mental sciences in accordance with section- 50-S-227 MCA, and 
ARM 16.3?.380 througn 16.32.388 and which for the purposes -of 
this rule tlie- department of social and rehabilitation serv­
ices determines: 
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(i) provide ~ee~de"t!~e~ personal care to five or more 
persons; 

Subsections (1) (a) (ii) and (1) (a) (ii) (A) remain the same. 
~B~--~"d~v~dHe~-eede-e"d-e~eep~"~-e~eee-evai~eeie7 
Subsections (1) (a) (ii) (C) through (1) (a) Iii) IE) remain 

the same in text but will be renumbered as (1) (a) Iii) (B) 
through (1) (a) Iii) (D). 

(l"E) preparation of special diets if required by the 
physician; and 

(SF) assistance with personal daily living activities as 
needed,-e.g., ea~ing, dressing, shaving, hair care, bathing, 
and getting in and out of bed.r-e"d 

~H~--9Hpe~vieie"--e~--eei£-adm~"iet!e~ed--Med~eet~e"--p~e­
eerieed-£er--the-~ee~p~e"t-ey--e-phy9ieia"-e~-de"t!iet!.,.--SHper­
vie±e"-~"eiHdee-eeeervi"~-e"d--~eee~d~"~-thet--the--Med±eet~e" 
wee-teke""" 

~~~~~-Previde--eere-e"±y--te-~ee~de"t!e-whe-are-a~H±ate~y 
er-aMhHiatery--w±th--aee~eta"ee-£reM-a-perse"ai--atte"da"t--er 
Meehe"~ea±-dev~eee.,. 

Subsections (1) (a) liv) through (1) (e) remain the same in 
text. Subsection (1) (a) (iv) will be renumbered (1) (a) (iii). 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-204 MCA 

46.5.1204 PAYMENT STANDARDS (1) The department of so­
cial and rehab1l1tation services has set the following monthly 
maximum payment standards of state supplement per client for 
each of the five facilities Hsted in ARM 46.5.1203: 

(a) reeide"tiai versonal care facilities - $94.00 
Subsections (1) (b through (4) remain the same. 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec, 53-2-204 MCA 

3. The purpose of these proposed amendments is to 
conform the state supplemental payment program eligibility 
criteria generally with governing federal statutes and rules 
and specifically with recent state statutory and rule changes 
in the personal care licensing. Historically, persons resid­
ing in licensed personal care homes or rooming houses and/or 
retirement homes and receiving personal care as defined by the 
Department were one of the categories eligible for state 
supplemental payments. The legislative authority and imple­
menting rules governing the licensing of personal care homes 
by the Department of Health and Environmental Sciences has 
been significantly modified, As a consequence, personal care 
is now defined in detail by rule. Personal care may no longer 
be provided in rooming houses and retirement homes. 
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4. Intexest~0 parties may submit their data, views, or 
o.rguroents t'.i ther orally or in writing at the hearing. Written 
data, views, Oi arguroents r,1ay also be submitted to the Office 
of Legal ~ffairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
Nover:1ber 1 J, 19 8 C. 

5. The Office of Legal Affairs, DE-partment of Social 
and Rehabilitation Services has he en designated to preside 
over and conduct the hearing. J 

~c~n~ta-
tion Services 

Certified to the Secretary of State 
October 6 

---------' 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN 
AND INVESTIGATORS 

In the matter of the amendment 
of 8.50.423 concerning defini­
tions and 8.50.437 concerning 
fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.50.423 DEFINITIONS AND 
8.50.437 FEE SCHEDULE 

1. On August 28, 1986, the Board of Private Security 
Patrolmen and Investigators published a notice of public 
hearing on the amendments of the above~stated rules at page 
1428, 1986 Montana Administrative Register, issue number 16. 
The hearing was held on September 17, 1986, at 1:00 p.m., in 
the upstairs conference room of the Department of Commerce, 
1424 9th Avenue, Helena, Montana. 

2. One letter was received by the Montana Association of 
Private Investigators and Security Operators (MAPISO) in 
support of the proposed amendments. They did oppose the 
assessment. The Board's response was that the assessment would 
only be in effect until December 31, 1986 and would be dropped 
in 1987. 

3. One person appeared at the hearing and expressed 
concern over the unarmed private investigator employee fee and 
the renewal fee for unarmed private investigator employees. 
He thought they were ambiguous. The Board is going to discuss 
this at a later meeting. 

4. The board has amended the rules exactly as proposed. 
5. No other comments or testimony were received. 

SOARD OF PRIVATE SECURITY 
PATROLMEN 
AND INVESTIGATORS 
CLAYTON BAIN, CHAIRMAN 

BY: ~~~J?r~~ G~R BRAZIE~ORNEY 

Certified to the Secretary of State, October 6, 1986. 

~lantana Administrative Register 19-10/16/86 



-1698-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the amendment 
of 8.97.308 concerning rates, 
service charges and fee 
schedule 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.97.308 RATES, SERVICE 
CHARGES AND FEE SCHEDULE 

1. On August 28, 1986, the Montana Economic Development 
Board published a notice of amendment of the above-stated 
rule at page 1430, 1986 Montana Administrative Register, 
issue number 16. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 
D. PATRICK McKITTRICK 

CH~~ ~ . 
BY: ~ ~C/lc GE~LRA IE:R' TTORNEY 

Certified to the Secretary of State, October 6, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the repeal l 
of rules 36.21.601, 36.21.631) 
through 36.21.633, current ) 
construction standards and l 
adoption of new rules under l 
sub-chapter 6 setting minimum) 
construction standards for ) 
water wells in Montana ) 

TO: ALL INTERESTED PERSONS: 

NOTICE OF REPEAL OF RULES 
36.21.601, 36.21.631, 632 
AND 633 UNDER SUB-CHAPTER 6 
AND ADOPTION OF NEW RULES 
UNDER SUB-CHAPTER 6, SETTING 
MINIMUM CONSTRUCTION STAN­
DARDS FOR WATER WELLS IN 
MONTANA 36.21.634 THROUGH 
36.21 .6 80 

1. On July 17, 1986, the Soard of water Well Contractors 
published a notice of public hearing on the proposed repeal 
and adoption of the above-stated rules at page 1148 through 
1173, 1986 Montana Administrative Register, issue number 13. 

2. on August 7, 1986, the public hearing was held in the 
main conference room of the Department of Natural Resources 
and Conservation (DNRC) Building, 1520 East Sixth Avenue, 
Helena, Montana. Jim Madden, Attorney, presided over and 
conducted the hearing. Present were board members, Wesley 
Lindsay, Don Willems, Bill Osborne, Wayne van Voast, and Ron 
Guse1 DNRC staff members, Diana c. Cutler, Program Specialist 
for the Board and Rich Brasch, Hydrosciences Section 
Supervisor. In addition to staff and board members, seven 
persons attended the hearing. Five persons offered testimony 
in opposition to portions of the rules. Two persons were 
neither proponents, nor opponents of the rules. Two letters 
of comment were received. A telephone call from the 
Administrative Code Committee with several comments was 
received. 

3. Based on comments, which will be addressed at the end 
of this notice, and the reasons stated in the notice of 
proposed repeal and adoption, the board has repealed and 
adopted the rules as proposed with the following exceptions: 

Rule III now 36.21.636 is changed to read as follows: 
(deleted matter interlined, new matter underlined) 

"36.21.636 DRILLING AGREEMENT (ll A written drilling 
agreement ~he!! should be provided to the well owner by the 
water well contractor prior to the construction of the well. 

(2) The drilling agreement, if used. should ehe!! 
contain, but not be limited to the following items: 

(a) name and address of the well owner and the 
contractor 1 

(b) legal description of the property on which the well 
is to be drilled; 

(cl site protection; 
<d) depth at which well owner requests drilling 

operations cease and contract be renegotiated (in cases of 
lack of sufficient water); 
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(e) size and type of casing to be used; 
(f) disinfection responsibility; 
(g) excessive pressures (flowing wells); 
(h) applicable warranties and guarantees; 
(i) abandonment responsibilities, if it becomes necessary 

to abandon the well for any reason; 
(j) itemized price list, including cost per foot of drill 

hole; and 
(k) date, signatures of well owner and water well 

contractor. 
(3) Copies of all drilling agreements ~ha~~ should be 

maintained by the water well contractor for a period of three 
years. 

(4) As part of a disciplinary action, the board may 
regui re a 1 icensee to make use of written drilling agreements." 

Rule v, now 36.21.638 is changed to read as follows: 
<deleted matter interlined, new matter underlined) 

"36.21.638 LOCATION OF WELLS (1) Water wells ~ha±~ 
should not be located within: 
-----(-a) 10 feet of property lines unless properly protected 
by easement or agreement; 

(b) 50 feet of septic tanks; 
(c) 100 feet of drainfields, seepage pits or cesspools, 

or other site treatment systems; 
(d) 10 feet of sewer lines with permanent watertight 

joints, or 
(e) 50 feet of other sewer lines. 
(2) Contractors aha~~ should contact local flood plain 

administrators for rules pertaining to wells in flood plain 
areas." 

Rule VII, now 36.21.640 is changed to read as follows: 
(deleted matter interlined, new matter underlined) 

"36.21.640 WELL CASING (1) 
(4) Casings of other specifications may be considered 

under the provisions of variances *f~~~ Mb¥fff~ ARM 
36.21.680 •• 

Rule VIII, now 36.21.641 is changed to read as follows: 
(deleted matter interlined, new matter underlined) 

"36.21.641 INNER CASING (1) Inner casing installed 
through caving formations, or for sealing out water of poor 
quality, and installed without driving, may be of lighter 
weight than specified by the table under f~~~ ¥ff ARM 
36.21.640. Such lightweight pipe shall have a wall thickness 
equal to or greater than a minimum wall thickness of .188 
inch. All inner casing shall be of steel, in new or like new 
condition, being free of pits or breaks; or shall be of 
polymerized vinyl chloride conforming with American Society 
for Testing and Materials Specification F4 480-81 e~ le~ea~ 
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~evi~ieft ~~ per ~~~e X!i ARM 36.21.646. Inner casing 
installed in a well shall extend or telescope at least 4 feet 
into the lower end of the well casing. In the event that more 
than one string of inner casing is installed, each string 
shall extend or telescope at least 4 feet into the adjacent 
larger diameter inner casing. 

( 2) " 

Rule XXVI, now 36.21.659 is changed only in the fact that 
the hyphen between "Gravel" and "Packed" has been dropped. 

Rule XLII, now 36.21.675 is changed to read as follows: 
(deleted matter interlined, new matter underlined) 

"36 .21.675 CEMENT GROUT (1) Cement grout for use in 
abandonment operations shall conform to the requirements of 
~de KVHi ARM 36.21.634 (22) (b)." 

Rule XLIII now 36.21.676 is changed to read as follows: 
(deleted matter interlined, new matter underlined) 

"36.21.676 CONCRETE (1) Concrete for use in abandonment 
operations shall conform to the requirements of ~~~e KK! ARM 
36.21.634 (13). 

comments from persons testifying and the board responses 
are as follows: 

Comment: 5 persons spoke in opposition to the mandatory 
drilling agreement. One letter was received in support of the 
drilling agreement. (Rule III) 

Response: The board, having considered the arguments for 
and against the drilling agreement, has decided to recommend 
that agreements be used, but will not mandate an agreement be 
used except as a disciplinary measure when the board deems the 
agreement would serve to protect the public. The rule has 
been amended accordingly. 

Comment: Grouting of the entire inner liner casing was 
not necessary. (Rule VIIIJ 

Response: The rules do not require the entire inner 
casing be grouted. 

Comment: It should not be the responsibility of the 
driller to correctly locate the well in relationship to 
property lines, septic tanks, etc. It should be that of the 
well owner. (Rule VJ 

Response: The board agreed that it should be the well 
owner's responsibility to determine where the property lines, 
septic systems, etc. are located and has amended the rule to 
"should" rather than "shall". 

Comment: A variance should be provided to eliminate the 
use of steel casing to a specific depth in a well, as well as 
the extension of casing in a flood plain area to less than 3 
feet above known flood level. 

Response: The variance to address problems such as these 
already exists in rule XLVII. 
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Comment: One party objected to mandatory retention of 
drilling records for 3 years. (Rule III) 

Response: The rule is now amended to make retention of 
drilling agreements advisory rather than mandatory. 

Comment: Comments were received from the Administrative 
Code Committee. Ill The last sentence in Rule VII refers to 
Rule XLVIII, but should refer to Rule XLVII. 

(21 Rule VIII contains an adoption by reference which 
included the statement "or latest revision". Because 
revisions of materials adopted by reference cannot be adopted 
without proper notice, this statement should be taken out. 

131 Rule XXVI contains a hyphen between "Gravel" and 
"Packed" in the catchphrase. "Gravel packed" contains no 
hyphens in the rest of the rules. 

(41 Rules XLII and XLIII contain citations of other rules 
which appear to be incorrect citations. 

Response: All comments of the code committee were 
considered and acted upon as reflected in this notice. 

Comment: The rules were too extensive and perhaps not 
necessary. 

Response: The legislature has specifically required the 
board to adopt rules concerning these areas. See 
§37-43-202(31, MCA. 

Comment: Why should the inner casing telescope or overlap 
8 feet (Rule VIII) and why should sealing be done when 
changing casing sizes? 

Response: The 8-foot overlap has been decreased to 4 
feet. It is good drilling practice to maintain an overlap, as 
well as sealing the casing when changing casing size. 

Comment: A graph was presented showing a graduated scale 
for the oversized drill holes in relationship to the casing 
size. 

Response: A graduated scale is beyond the scope of the 
present rulemaking, but the board will take it into 
consideration for a possible future rule. 

Comment: Disinfection of the well and materials placed 
within the well is not necessary. (Rule XXIX) 

Response: This rule is important to adequately protect 
the public and the ground water resources. 

Comment: #160 plastic pipe should not be allowed in 
wells. (Rules VII and XIII 

Response: The current rule that limits the use of #160 
pipe to a specific depth sufficiently covers any problems with 
this type of pipe to protect the pump. 

No other comments or testimony were received. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF WATER WELL CONTRACTORS 

BY·W~~ . WESLEYLINDS, CHAIRMAN 

Certified to the secretary of State, october 6, 1986 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the AMEND­
MENTS OF RULES 44.3.1737, 
thru 44.3.1741; 44.3.1743 
thru 44.3.1746 and 44.3.1749 
and the adoption of 44.3. 
1737A relating to procedures 
governing the processing and 
counting of Computer Election 
Services Votomatic punchcard 
ballots. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF AMEND­
MENTS OF RULES 44.3.1737 
THRU 44.3.1741; 44.3.1743 
THRU 44.3.1746 AND 44.3.1749; 
AND ADOPTION OF RULE 44.3. 
1737A RELATING TO PRO-
CEDURES GOVERNING THE 
PROCESSING AND COUNTING OF 
COMPUTER ELECTION SERVICES 
VOTOMATIC PUNCHCARD BALLOTS. 

1. On August 28, 1986, the Secretary of State 
published notice of a proposed adoption of amendments to 
rules related to procedures governing the processing and 
counting of Computer Election Services Votomatic punchcard 
ballots. 

2. The agency has adopted amendments to Rules 
44.3.1743, Central Counting Center Procedures and Duties­
Receiving Board, 44.3.1744, Central Counting Center 
Procedures and Duties-Inspection Board, 44.3.1745, Central 
Counting Center Procedures and Duties-Duplication Board, 
44.3.1746, Central Counting Center Procedures and Duties­
Write-In Tally Board, and 44.3.1749, Central Counting Center 
Procedures and Duties-Election Results Board as proposed. 

3. The agency has adopted the following amendments 
with the following changes: 

same. 
(e) "Ballot Labels" means the wll~te pages attached to 

the ballot assembly. In !!. primary election, these ~ !!.!! 
MAY be colorcoded tc di11erentiate between the non- partisan, 
ITemocrat RepubliCan and ~ other ~~llOtS. In the 
primary they are marked aM t~PI8Hi=ll~ege to 1ndicate to 
the elector the party ballot he wishes to vote or the 
nonpartisan ballot. Ballot labels for the general election 
ape a~ee wll~teT tRey have the party affiliation, or 
independent, or statement "nominated without party 
affiliation" printed IN THE TITLE BOX OR immediately behind 
the name of the candidate, Ballot labels for absentee voting 
shall be printed identical to the pages printed for the 
ballot assembly but shall be in booklet form. 

Subsections (1)(f) through (i) remain the same. 
(j) "Test Ballot Card" means a yellow prescored data 

processing card which is distinctly marked DEMONSTRATION on 
its face and is assigned a number corresponding to a number 
assigned to a device. This card is used by the election 
judges to test a votomatic prior to the opening of the polls 
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and throughout the ~ to insure that the device is in good 
working order. 

Subsection (1)(k) remains the same. 
~41~*1 ~VetiRg AwtAeP4t¥ S*ifll ~eaRa a fPSRW~sePee a*!f 

isewee ~a aR e*eateP giviRg Ai~ aseeea te a vetiRg eev4aey 
Subsection (1)(m) remains the same except it shall be re­
numbered. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sec. 13-17-107, MCA 

44.3.1737A PROCEDURES FOR USE OF COMPUTER ELECTION SYS­
TEMS VQTOMATIC- (CES) PRIMARY ELECTION (1) The order of the 
ballot label for a primary election shall be as follows: 
~a)' non-=r-rtisan, judicial; ----

TOT loca ballot issues. m party ptnch; m democra i 
Tel republican; AND 
ffi !!!!.l other ~with ballot access.t EUIEI 
rgJ Counties usiS~ the Ballot Tab Vote tabulator shall 

program CES Option _,£;. ana shall inClUde-Tprlntout of the 
option card with the return of the official canvass to the 
secretary of state.---------- -- --

AUTH: Sec. 13-17-206, MCA 
IMP: Sec. 13-17-206, MCA 

44 •• 17 8 PROCEDURES FOR USE OF COMPUTER ELECTION-SYS­
- BEFORE THE POLLS OPEN Sections 1 

remain e same. 
(6) Election 

and certificates to 
and absentee ballot 

administrator shall furnish return 
the precinct judges for posting of 
totals, as applicable. The return 

sheets 
paper 

sheets 
shall: 

(a) 
reference 
allow for 

(b) 

have each candidate's name designated by the same 
that the name bears on the ballot labels and MAY 

writing in votes for a candidate, 
provide for the return of the vote on ballot 

issues, 
(c) have a blank for indicating the precinct, and ~Ae 

RwmeeP af Eievieea weeeT aRe atAeP RaeaeaaP¥ 4RfePmat4a~ 
(d) Rave a aaPtif4eate ~a 9e eMeewteEI 9e~ePe tRe ps••~ 

e~eR 9¥ tAe e*eet!eR $weg~ay 
+e1(d) have a eeaeRe certificate e*eaiRg tAe ~a**• aRe 

verifying-the returnsy. aAe 
+t+ RaVe ~Re eePt4f4ea~e eRa 

e!ee~49R ~wages SR eaSA Pe~WPR BA99~y 
ef ~l=le 

(7) Election judges shall set up votomatics at 
polling place as per instructions of the election 
administrator. 

(8) Election judges shall complete appropriate 
sections of the Ballot Security Log prior to the opening of 
the polls verifying the number of unused ballots sent to the 
polling p!ace and s"lg'ii the first CerTificate providedby the 
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election administrator on the return sheets. After the polls 
close, the election judges shall sign a second certificate ON 
THE BALLOT SECURITY LOG to signify that the number of ballots 
to be transported and counted has been reconciled with the 
poll book list of the number of people who voted. 

(9) Election judges, one from each party having 
ballot access, shall compare ballot labels in the votomatics 
against a£ eam~~e absentee ballot for that precinct to make 
sure the Ramee aRe RYm9epe aPe t~eame ~ and voting 
positions assigned each candidate and each issue match 
exactly. 

(10) Election judges, RS assigned by the chief election 
judg2, shall vote a test ballot card in each votomatic by 
punching all possible positions to insure the device is in 
proper working order, Election judges shall indicate time 
and number of device on test ballot card and place in an 
envelope marked "Test Ballot Cards". 

~ll+ g*eat!aR ~YegeeT as aee!gRee 9¥ tae ea!ef e*eetlaR 
&HegeT SAa** BRS&k te make BHPS ~Pee!Ret RHmSSP !e BR SYBPY 
9a**et *a&a~ ~age !f lt le Rat ~Pa-~P!Rtee aR tae ~agee~ 

AUTH: 
IMP: 

Sec. 13-17-107(2), MCA 
13-12-201 through 13-12-208, 
MCA 

13-13-115 and 13-17-206, 

44.3.17f~ PROCEDURES FOR USE OF COMPUTER ELECTION SYS­
TEMS VOTOMAT - (CES) - wHtfE THE tOLLS ARE OPEN (1) Each 
elector upon entering the po ling p ace eaa** ~ be given a 
demonstration, by an election judge designated by the chief 
judge, on how to use the votomatic device and be allowed to 
practice, The demonstration ballot labels, provided by the 
election administrator for demonstration purposes, shall have 
no relationship to any Montana election. 

~~+ AfteP elgR!Rg ~As ~Pee!Ra~ Pegls~eP SR e*aateP 
ass** &e !seHee a RYm9aPee Yet!Rg aHtA&P!ty s*!~, Hle Rame 
RSSQ RS~ 98 eRtBPSQ !R ~AS ~B·· aRe ta.~y Paek BH~ tAB RHmSSP 
sf tae Yet!Rg aHtAePl~y e*l~ eaa*~ &e wP!tteR ~e tAe P!gat sf 
tae e~eetaP~s Rams lR ~as Peg!e~ep, 

~~+ E~ea~ap eaa** g!Ye ale Y&t!Rg aY~RBP!ty s•!~ ~e tAe 
e*ee~!eR ~Hege lR saaPge sf 9a**ete aRe tae e*ee~!eR &Hege 
sse*~ leeye a!m e 9a**et aRe a gPay seePeay SRYe*s~e, 

ifl Providing the elector with the %ption to vote a 
~ ballot is required if more than 2._ of the erectors 
voting in the last preceding general election voted using 
~ oa110E. 

~4~(3) An elector may request ~_paper ballot under the 
conditions--specified in subsection i£l above. He -sha!l -o9 
issued a paper ballot and the stub shall be numbered 
consecutively, begir,ning with ~ ballot number one through 
the total number' of' ~ ballots arinted ?'O'rthat precinct. 
rse~e poTI 'Dook shall be ~ for the-paper ballots­
UNLESS THE EXISTING POLL BOOK PROVIDES ADDITIONAL COLUMNS. 
se~HeRt4al R~ffiee~ ~~8eP ~ae eeRe4t4eRS s~es4&4ee lR 
eYeeeetieR ~~+ aga~e eP. tae Re*t &allst sePe eaell 9e ~•aeee 
eR ~Re ~a~eP &al*et stweT ;ae 9a**e~ aaPe RaY!Rg taat RHm8eP 
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eka~i ee ~apkae ue~e~leau aRe ee ~laeee ~R tke 
The paper ballot shall be cast and counted as 
law, 

eallet ee11-r 
provided by 

Subsections (5) through (10) remain the same except that 
they shall be re-numbered. 

~~~~(10) Election judges, assigned by chief election 
judge, snar! test vote each votomatic every two hours, one 
booth at a time. A test exactly like the one before the 
polls opened shall be conducted, all test cards shall have 
the time and device number indicated on them and shall be 
inserted in the envelope provided. The judges shall check 
ballot pages to see if any are damaged, or if any alterations 
or markings have been made on the ballot label pages, They 
shall remove any ~eRa~le e• campaign literature from the 
booth and check the itylud for broken ~ 

{fflC'f'il·-ETeet o'l a mTiiTstrator may provide for early 
pickup of-oaTlots for transfer to the computer center. Upon 
arrival of persons authorized to pick up the ballots, the 
following procedures shall be used: 

(a) election judges, one from each party having ballot 
access, shall e~eR tke eellet 9eM aRe all 9ellet eRYele~ee 
eeRte~R~Rg 9ellet eepee ekell 9e PemeYeeT exchange ~ new poll 
book and a ballot box for the £2ll book and ballot box in use 
at the-time of excEange:- --- ---- --- ------ --- -- ---
-- ~he- box containing ballots shall not be o~ened 
until all--elecwrs who ~ voting at the time-of-exc ange 
have de}osited their ballots in~ box; 

(c the first number in the new poiB book shall be in 
seq ueii"tia 1 """""Order---wnh -m-Iast numbeF"" in e ora ~oil book i-

(d) those eleCforswhose ilSiiieSare entered n the new 
.J2.Q.!_! book ---si1all have t"Fiir"r"barrots deposited in the new 
OSITot-ooi wnrcn-was-che~and locked; --
~9¥\e")~ Judges shall open the original ballot box, 
quickly but accurately count all ballot envelopes containing 
ballot cards, reconcile the total with the number of names in 
_!!!! pollbook, and enter ~toter Or! ~arJy----pfC"kup 
Transfer Case Control Log and on the Ballot Security Log; 
attaekee te f~Ral tPaRa,eP eaeeT 

(f) when the number of ballot envelopes with ballot 
cards---stirr-Tnsiae rs-reconcirea-wlth the number-or-names-on 
the poll book they snell be returnea-;- WITh the poll book and 
~ Transport Carrrer-Gontrol ~ to the original ~ 
box; 

+e1igl the ballot box &R¥ele~ee w~tR 9allet eaPea at~** 
~Aaiee aka** 9e ~laeee-rR tke ea•ly p4ek ~p tPaRaieP ease 
wk4eR shall be sealed with a ballot box seal. The seal shall 
be signed by the chief judge and at least two judges assigned 
to prepare the early pickup of ballots, and 

+a~ tke eallet 9eM aRe ee leekea-aia ~~t eaek ~Rte 
aef'¥~e!!.,. 
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~e~(h) the eaP~Y ~~ekw~ ~PaRafeP ease original ~ 
box conta!ning ballots shall not be surrendered until a 
receipt signed by the persons authorized to pick up ballots 
has been received. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-12-209, 13-13-114, 13-13-115, 13-15-103 and 

13-17-.305, MCA 

TEMS P L LO 
tion administra or ~ choose the most-apj)'ropriatemethod 
of securin{ the ~ ~agee FRAME WITH PAGES INTACT from 
each votoma ic-rn each precinct, 
-- tHffi Ir l!:~lection judges sl:laU remove ballot 
assemblies from the votomatics1i fhey shall dismantle the 
a~semblies1 wrap ballot pages or ~ the pdgbs in a manila 
envelope an~ seal with an official-seaT Signa y ail-judges. 
~l:le Ya~emat~ee el:la*~ l:laYa aR efl~e~a* sea~ ~~aeee aR eael:l sf 
~l:lem SRS S~gRea ey ~l:le e*eet~8R aw8g88Y 

~a~ gept~f~ea~e NaT a el:la*~ ee 8am~*etee aAa e~gAaa ey 
aU ~wageh 

i2l If ~ votomatics ~ transported to !h! election 
~ for dismantling at !!. l!!!!. time, they ~ ~ be 
sealed with a smallt numbered plastic seal secured EX 
pressrng--rDgether n erlocking pirts ~ with ~ ordinary 
padlock. ~ 1£& recording the sea numbers and signed §x the 
election jtdget shall be transported to the election office 
with the vo oms ics-:--- - - -- --­
-- ID(4J All unused official ballot cards al:laH MAY be 
~~aeea ~~l:la 8R¥8*8~e ~Pe¥4aea fep tl:lat ~wP~888Y PLACED IN 
'rHE ENVELOPE PROVIDED FOR THAT PURPOSE OR left in the 
container in which they were delivered. The container-shiT! 
be sealed,~faced in a ballot box and lock~ -­
-- Subsec one \4)- ana-T;)-remarn the same except that 
they shall be renumbered. 

e~(7) The judges shall count all ballots and reconcile 
the toter-number of ballots cast with total number of yat~Ag 
awtl:laP4ty a~~~e 4eewaay electors recorded in the £Ell ~ 
The Ballot Security Form shall be completed and signed by all 
election judges. 

~~~{§)Election judges shall place all voted ballot cards 
and write-in envelopes, with ballot cards enclosed, and the 
completed Ballot Security Form, includint the number-of the 
Qlastic sear:-rn-the transfer case. The ransfer case-shari 
be seale~ two judges, possibly one from each party having 
ballot access, but a minimum of two representing different 
Qarties, shall immediately deliVer-the transfer case to the 
countin~ center. 

t8 (§} The twe election judges delivering the transfer 
case shar! return to the precinct and join the other judges 
in counting of paper ballots and closing of the polls. 
AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-13-115, 13-17-117, 13-15-101, 13-15-201, 13-
15-202, 13-15-204 and 13-15-205 1 MCA 
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SYSTEMS - VOTOMATIC CES BALLOTS Subsections 
4 rema n t e 

l2l The procedures set forth in 44.3.174a1 through 
44.3.1750 are designed to ensure total ballot security 
throughout ~e processln~-and-collnting-or- votOmatic ballot 
cards. Withrn-such guide ines, the election admlnistra~ 
arTOWed ~i~from the letter-or the rules and determine 
the speCific methoas;- Suj?p!reSanoarrangementsthat carry 
out the Intent of the rules. -- --
--- ~1~Boar~(~ough (g) shall have for their use 
a log for recording of their activities. Board (g) shall 
also be provided with election return forms designed for use 
with the Computer Election System. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-17-107, MCA 

44.3.1743 CENTRAL COUNTING CENTER PROCEDURES AND 
DUTIES - RECEIVING BOARD Subsections (1)(a)(b) and (d) 
remain the same except (d) shall be renumbered. 

(c) The Receiving Board shall open~ container ~ 
ensure that the seal number matches the number recorded on 
~ll~ecuri~orm Inside the contarner--and shall then 
Oeiivertl'ie contalnerT liR&!i&R&sT "W the Inspection Board.--

(d) If the Ballot Security ~ is absent, incomplete, 
or t~ seaT numoer-dOes not agree with that shown on the 
seal:-- the electroii a:diiiiilTiitrator shall be called Tor 
disposition. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sec. 13-17-107, MCA 

44.3.1744 CENTRAL COUNTING CENTER PROCEDURES AND 
DUTIES - INSPECTION BOARD ( 1) It shall be 
responsibility of the Inspection Board to examine all 
cards and prepare them for processing by the computer. 
shall be as many inspection boards as deemed necessary 
election administrator. The duties are as follows: 

the 
ballot 
There 

by the 

(a) When the transfer case containing ballots arrives at 
the Inspection Board, the following information shall be 
written on the Inspection Board Log: 

(i) precinct name, 
(ii) time of receipt, 
(iii) seal number. 
~91 ~sa* BAa*l BB BP&keR &Rs tAe ea •• et eeRte~ReP 

ej3eRe8,. 
~e1 ~Ae Qe*let geSiiP!ty ~epm attaeR&S te tse eeHtS~ReP 

eRa•• ee !Rs13eete8 aRe e9eeke8 te see tsat tse seal Rlimeep !a 
tse same as ssewR &R tAe le~.. ~~ tse aa••at ~esYP!ty ~sPm ~s 
aeseHtT !ReemJ3*eteT eP tse sea• RlimeeP sees Ret a~pee w!tA 
tAat BASWR SR tAe IRSj3&et!eR SeePs begT tse e~eet~eR 
a&M~R!stPsteP asa•l ee es**es ~eP 8!sJ3&s~t!eR .. 
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~a1i£l The two types of ballots to be processed shall be 
separated into: 

( 1) voted ballot cards, and 
(1i) write-in envelopes with ballots still inserted in 

the inner fold or pockets. 
~e1i£l Voted ballot cards shall be checked for: 
(i) incomplete stub removal - remove stub pieces, 
(ii) hanging chad - remove chad, 
(iii) damaged ballots - The precinct number shall be 

written on the ballot card and the damaged ballots shall 
~ be set on end in the transfer ~ to signify the need 
for duplication or they shall be placed in the manila 
envelope marked VFrom: Inspection Board To: Duplication 
Board". eRa Tthe precinct number shall be written on the face 
of the maniTa envelope in the upper right-hand corner. The 
envelope shall not be sealed. 

Subsections (1)(f) through (m) shall remain the same 
except that they shall be re-numbered. 

AUTH: Sec. 13-17-107(2) 
IMP: Sees. 13-13-117, 13-15-203 and 13-17-107, MCA 

44.3.1745 CENTRAL COUNTING CENTER PROCEDURES AND 
DUTIES- DUPLICATION BOARD Subsections (1) through (1)(e) 
remain the same. 

(f) The unpunched duplicate ballot can be seen through 
the holes of the original ballot. 

(i) If ~Re ballot identification positions WR~eR appear 
at the bottom of the ballot, thea shall be punched out. 

(ii) Using the stylus provi ed, each chad seen through 
the original ballot shall be punched out. This shall be done 
by beginning on the left side of the ballot and going down 
the entire row. 

(iii)This shall be done for each row in which holes 
appear. 

Subsections (1)(g) through (1) remain the same. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sec. 13-17-107, MCA 

44.3.1746 CENTRAL COUNTING CENTER PROCEDURES AND 
DUTIES -WRITE-IN TALLY BOARD (1) Each board shall consist 
of a minimum of three and a maximum of five members and those 
members shalr- ~ppointed from each party as evenly as 
possible. It shall be the responsibility of the Write-In 
Tally Board to tally write-in votes received from the 
Inspection Board. The duties sre as follows: 

Subsections (1)(a) through (e) remain the same. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-13-117, 13-15-202 and 13-17-107, MCA 
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DUTIEs-- ELEC ION RESULTS BOARD (1) It 
responsibility of the Election Results Board 
final unofficial election resultsT for votes 
cardT Pe~eP~ for posting a~ eaeR ~Pee4~e~ aRe 
center. The duties are as follows: 

Subsection (1)(a) shall remain the same. 

PROCEDURES AND 
shail be the 
to prepare the 
cast by ballot 
at the computer 

~&1 ~Re g~eet4eA ~ea~~ts QeapQ eRa•• ~eke a ee~y a& tRa 
g•eet4eA Rasw•ts gReet aRe ~4¥e te a PYAAeP te ~est 9es44a 
tRa a*eet4eA ~w&gas~ Pasw•ts aReat 4A tRe pPee4RetT w~aA 
eeaplet4eA ef tRe te&wlat4eA &AQ eePtifiaat4eAw 

Subsection (1)(c) shall remain the same, but shall be 
renumbered. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-15-101 and 13-17-107, MCA 

4~.3.1750 CENTRAL COUNTING CENTER PROCEDURES AND 
DUTIES- CLOSING OF COUNTING CENTER (1) It shall be the 
auty of the election administrator to collect all tabulated 
ballot card boxesT *ega aRe MeteP4a*e used for in counting 
center and place them in storage upon completion of the 
tabulation of ballots and certification of the results of the 
election. 

AUTH: Sec. 13-17-107(2), MCA 
IMP: Sees. 13-1-303 and 13-17-101, MCA 

3. 
deleting 
election 
counting 

The rule amendments are proposed for the purpose of 
unnecessary language, complying with current 

laws and ensuring uni~ormity in the processing and 
of punchcard ballots. 

4. The rationale for the proposed amendments to these 
rules is as follows: the rules were originally drafted and 
adopted several years ago and before the CES Votomatic was 
actually used in Montana. In fact, the rules were basically 
copied from the CES manual. The amendments proposed for 
adoption delete certain procedures that are not used by 
Montana election administrators because those procedures are 
clearly not applicable to our elections. (One example is the 
"Voting Author! ty Slip" that- is a tool for very large 
jurisdictions but unnecessary for even the largest in 
Montana.) 

In addition, some new material is necessary to reflect 
changes in Montana election law that has occurred during the 
interim. 

5. The amendments proposed for adoption are necessary 
so the rules governing the procedures used for the CES 
Votomatic punchcard system actually reflect both Title 13, 
MCA and the conduct of elections in ~lantana. 
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Comment: All of the amendments to the proposed amendments 
have been suggested by a majority of the election 
administrators who use the CES Votomatic, 

Response: The Secretary of State concurs in all of the 
proposed amendments, 

6. No other comments or testimony were received. 

Dated this 6th day of October, 1986. 
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VOLUME NO. 41 OPINION NO. 86 

LAND USE - Non suitability determinations under the 
Subdivision and Platting Act as to access and easements; 
POLICE DEPARTMENTS - Whether police department services 
may be prohibited by a nonsuitability determination 
under the Subdivision and Platting Act; 
PROPERTY, REAL- Obligation of an owner to pay taxes as 
to property subject to nonsuitability determination 
under the Subdivision and Platting Act; 
SHERIFFS - Whether sheriff's department services may be 
prohibited by a nonsuitability determination under the 
Subdivision and Platting Act; 
SUBDIVISION AND PLATTING ACT - Nonsuitability deter­
minations as to access and easements; 
TAXATION AND REVENUE - Obligation of real property owner 
to pay taxes as to real property subject to 
nonsuitability determination under the Subdivision and 
Platting Act; 
MONTANA CODE ANNOTATED- Section 76-3-609(2); 
MONTANA LAWS OF 1985 - Chapter 579; 
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No. 
43 (1986). 

HELD: 1. A non suitability determination under section 
76-3-609(2) (a), MCA, with respect to an access 
or easement prohibits any political 
subdivision from providing those services 
specified by the governing body as 
inappropriate. 

2. The term 11 similar services 11 in section 
76-3-609(2) (a) (ii) (E), MCA, may include, under 
appropriate circumstances, c~rtain of those 
services provided by sheriff's or police 
departments. 

3. An owner of real property affected by a 
nonsuitability determination under section 
76-3-609 ( 2) (a), MCA, is not relieved of his 
obligation to tender all taxes otherwise 
required of property owners--including those 
taxes which support governmental services 
prohibited by the determination. 
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Russell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

Dear Mr. Andrews: 
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29 September 1986 

You have requested my opinion concerning the following 
questions: 

1. When a determination of nonsuitability 
has been made unOer section 
76-3-609 (2) (a), MCA, are the involved 
county, school districts, and other 
political subdivisions prohibited from 
providing the services as to which access 
or easements have been found inappro­
priate? 

2. May services provided by sheriff's or 
police departments constitute "'similar 
services" under section 76-3-609(2) 
(a) (ii) (E), MCA? 

3. Does the payment of taxes by an owner of 
real property subject to a nonsuitability 
determination under section 76-3-609(2) 
(a), MCA, entitle him to those services 
financed by such taxes? 

4. Do proposed amendments to the Teton 
County subdivision regulations, which 
predicate a suitability determination on 
contiguity with a publicly "maintained" 
road, contain an appropriate standard for 
making such determination under section 
76-3-609 (2) (a), MCA? 

Your questions relate to an amendment to section 
76-3-609, MCA, of the Montana Subdivision and Platting 
Act (the Act), made by the 1985 Montana Laws, chapter 
579. As amended, sectior. 76-3-609 (2) (a), MCA, reads: 
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For divisions of land consisting exclusively 
of parcels 20 acres and larger, the governing 
body shall review the division of land within 
35 days of the submission of an application 
for review. The governing body's review must 
be limited to a written determination that 
appropriate access and easements are properly 
provided. The review shall provide either: 

( i) that the access and easements are 
sui table for the purposes of providing 
appropriate services to the land; or 

(ii) that the access and easements are not 
suitable for the purposes of providing 
appropriate services to the land, in which 
case the county, the school district or 
districts, and other authorities and districts 
in which the land is located will not provide 
services that involve use of the unsuitable 
access and easements. Such services include: 

(A) fire protection; 
(B) school busing; 
(C) ambulance; 
(D) snow removal; and 
(E) similar services as determined by the 
governing body. 

I have previously held that review under the above is 
mandatory. 41 Op. Att'y Gen. No. 43 (1986). 

The recent statutory change to section 76-3-609(2) (a), 
MCA, derived from HB 791. The bill, as initially 
drafted and passed by the House of Representatives, 
provided in material part that, for subdivisions 
consisting exclusively of parcels 20 acres or larger, 
"(t]he governing body's review and approval [of such 
subdivisions] must be limited to a written determination 
that appropriate access and easements are properly 
provided." The effect of disapproval under the original 
bill was prohibition of the proposed subdivision. The 
bill, however, was amended during Senate consideration 
to that form eventually codified into law. See Senate 
Journal, 49th Sess., 1228-29. The substantive-rffipact of 
the amendment was to limit the effect of disapproval to 
nonprovision of services involving use of access roads 
or easements found to be unsuitable. The Senate 
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amendment served to emphasize the bill's principal 
concern: the ability of counties and other political 
subdivisions to provide vehicular-related services when 
an access road was, for one or more reasons, inadequate. 
See Mar. 21, 1985 Minutes of Senate Local Government 
Cornmi ttee. The Act, as amended, thus encourages any 
division of land consisting of parcels 20 acres or 
larger to be associated with access roads and other 
easements which permit safe and expeditious provision of 
important governmental services. 

First, the unquestionable intent of the Legislature was 
to allow local-review governing bodies under the Act to 
make determinations as to access suitability which, if 
negative, prohibit the provision of those public 
services substantially dependent upon adequate roadways. 
Once such determination is made, the affected services 
may not be offered. Any other result effectively 
negates the governing body's decision and vitiates the 
underlying purpose of the review process. Consequently, 
upon issuance of a nonsuitability determination, none of 
the involved local political subdivisions may extend 
those services described in the determination. 

Second, because the focus of a suitability determination 
is on the need for adequate access in order that public 
vehicles can be safely utilized, sheriff's or police 
department protection may be added by the governing body 
under section 76-3-609 (2) (a) (ii) (E), MCA, when 
warranted, Careful consideration must, of course, be 
given to whether an access road is unsuitable for this 
or any other type of governmental service, and a 
determination of nonsuitability must be made with 
particularized reference to the nature of the access 
road and the demands of the involved service. I note, 
however, that HB 791 is generally concerned with 
provision of governmental services which, by their 
nature, bestow a focused benefit on the landowner. 
Consequently 1 even if police or sheriff's department 
services of this kind are proscribed under a 
nonsuitability determination, the involved department 
retains jurisdiction to discharge those functions which 
relate to general law enforcement; such functions extend 
beyond the mere provision of benefit to a particular 
landowner and directly relate to maintenance of overall 
societal order. A nonsuitability determination 
including police or sheriff's department services should 
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therefore carefully specify those found inappropriate so 
as to preserve this distinction. 

Third, the mere payment of required taxes does not, in 
itself, mandate the provision of all governmental 
services. See generally 71 Am. Jur. 2d State ~ Local 
Taxation S 6 (1973) ("even though the duty or obligation 
to pay taxes by the individual is founded in his 
participation in the benefits arising from their 
expenditure, this does not mean that a man's property 
cannot be taxed unless some benefit to him personally 
can be pointed out"). The Montana Supreme Court 
accordingly rejected the contention in State ex rel. 
Woodahl v. Straub, 164 Mont. 141, 149-5l,~P.2d 776, 
781, cert. ----.renied, 419 u.s. 845 (1974), that one 
county~axpayers were impermissibly discriminated 
against because their school system received less direct 
financial benefit from a statewide tax than the amount 
of those taxpayers' payments. Similarly here, the mere 
fact that an owner of a real property parcel subject to 
a nonsuitability determination under section 
76-3-609 (2) (a), MCA, is prohibited from receiving 
certain public services does not relieve him of the duty 
to tender those taxes uniformly imposed on other 
property owners since such obligation is not grounded on 
a quid E!.2. ~ relationship between payments made and 
benefits received. That owner, moreover, is not 
improperly discriminated against in connection with 
prohibition of the affected services, if the 
nonsuitability determination complies with section 
76-3-609 (2) (a), MCA, in view of the rational basis for 
such action; i.e., the absence of an access road 
sui table for the provision of the involved services. 
See, ~· White v. State, 40 St. Rpt::-. 507, 511, 661 
P.2d 1272, 1275-76 (1983); Linder v. Sm~th, 38 St. Rptr. 
912, 919, 629 P.2d 1187, 1193(1981); State v. Jack, 167 
Mont. 456, 461, 539 P.2d 726, 729----ri9'15l. --Simply 
stated, by choosing to reside on land subject to a 
nonsuitability determination under section 
76-3-609(2) (a), MCA, the owner has voluntarily forfeited 
any claim of entitlement to the proscribed public 
services. 

Your final question involves substantial factual issues 
and is an inappropriate matter for my opinion. As 
stated above, the determination of whether access is 
suitable for the provision of various governmental 
services must be made after consideration of all 
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relevant circumstances. The Legislature, by leaving 
undefined the term "unsuitable access and easements," 
clearly intended that each governing body exercise its 
informed discretion as to what access should be deemed 
unsatisfactory. See 41 Op. Att'y Gen. No. 43. The 
model procedure adopted by the Department of Commerce 
for review under section 76-3-609(2) (a), MCA, thus 
defers to county standards for deciding whether suitable 
access exists. Nonetheless, while individual governing 
body discretion is presumably broad in establishing and 
applying suitability standards, it must be exercised 
with an objective of ensuring a safe environment for the 
operation of public vehicles and not solely to 
discourage divisions of land. In the absence of a 
fully-developed factual record, therefore, I decline to 
issue an opinion on whether Teton County's proposed 
definition of suitability--which requires parcels to be 
adjacent to or contiguous with a road "maintained" on a 
year-around basis by a public entity--is a proper 
standard under section 76-3-609 (2) (a), MCA. 

THEREFORE, IT IS MY OPINION: 

1. A nonsuitability determination under section 
76-3-609 (2) (a), MCA, with respect to an access 
or easement prohibits any political 
subdivision from providing those services 
specified by the governing body as 
inappropriate. 

2. The term "similar services" in section 
76-3-609(2) (a) (ii) (E), MCA, may include, under 
appropriate circumstances, certain of those 
services provided by sheriff's or police 
departments. 

3. An owner of real property affected by a 
nonsuitability determination under section 
76-3-609 (2) (a), MCA, is not relieved of his 
obligation to tender all taxes otherwise 
required of property owners--including those 
taxes which support governmental services 
prohibited by the determination. 
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NOTICE OF FUi~CT!ONS OF ADi1INISTRATIVE CODE COM!HTTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposa 1. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADiUNISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Regi>1ter (i~AR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney genera 1 (Attorney Genera 1' s 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consu 1 t ARM topical index, volume 16. 
Update the rule by checking the 
accumu la ti ve table and the ts ble of 
contents in the last Montana Admini strati ve 
Register issued. 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1986. This table includes those rules adopted during the 
period June 30, 1986 through September 30, 1986 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1986, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-IX 
I-X 
I-XII 

2.4.101 

2.5.301 

Emergency Telephone Service, p. 1523 
Leaves of Absence Due to Disability, p. 1423 
Administration of a Sick Leave Fund for State 
Employees, p. 864, 1297 
and other rules - Regulating Travel Expenses of 
State Employees While on Official Business, p. 
1124, 1581 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers ~ Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900, 242 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

(State Tax Appeal Board) 
2.51.307 and other rules - Operation of and Public 

Participation in the County and state Tax Appeals 
Process, p. 862, 1174 

(Workers' Compensation Judge) 
2.52.343 and other rule - Attorney Fees - Petition for New 

Trial or Reconsideration of Attorney Fee Award, p. 
302, 774 

11ontana 1\.dministrative Register 19-10/16/86 
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AGRICULTURE, Depa~tment of, Title 4 

I-III Designation of Noxious Weeds Pursuant to the County 
Weed Control Act, p. 88, 337 

I-VI Emergency Rules - Cropland Insect Detection and 
Spraying Program, p. 1175 

I-VIII Establishing 1080 Livestock Protection Collar 
Regulations, p. 396, 775 

I-VIII Establishing Civil Penalties for Pesticide Act 
Violations, p. 618, 1013 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178 

I-XII Noxious Weed Trust Fund, p. l, 651 
I-XLIII Establishing Standards for Anhydrous Ammonia 

Facilities, p. 1231 
4.10.101 and other rules- Pesticide Sale and Use, p. 589, 

1007 
4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 

1071 
4.12.1205 and other rule - Importation of Alfalfa Leafcutting 

Bees, p. 6, 336 
4.12.3503 and other rules- Permitting Purple Internal 

Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule - Grading o! Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III Montana Title Insurance Act, p. 12, 783 
I-VIII Voluntary Payroll Deductions - Automatic Deductions 

from Payroll warrants Other than those Mandated by 
Law, p. 1941, 246 

I-IX Emergency Rules Relating to Montana Insurance 
Assistance Plan, p. 655, 781 

I-IX Montana Insurance Assistance Plan, Commercial 
Liability, P• 879, 1460 

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

COMMERCE, Department of, Title 8 

{Board of Architects) 
8.6.406 and other rules - Qualifications Required of 

Architects Licensed Outside Montana - Examination -
Individ~al Seal - Disciplinary Actions, and 
Partnerships, p. 404, 789 

(Board of Chiropractors) 
8.12.601 Application•. tducational Requirements - Renewals -

Continuing Education Requirements, p. 730, 1182 
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8.14.401 

8.14.603 

(Board of 
I-XVIII 

8.17.404 

(Board of 
8.20.401 

(Board of 
8.22.502 

(Board of 
8.28.904 

(Board of 
I 
8.30.606 

(Board of 
I-XVI 
(Board of 
8.36.403 

(Board of 
8.40.403 

8.40.1215 

(Board of 
8.42.402 
(Board of 
8.48.501 

(Board of 
8.50.423 

-1722-

Cosmetologists) 
and other rules - Expanding Existing Cosmetology 
Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807, 659 
and other rule - School Requirements - Application 
- OUt-of-state Cosmetologists/Manicurists, p. 1132 

Denturity) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirement and 
Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 250, 410 

Horse Racing) 
Licenses Issued for Conducting Parimutual Wagering 
on Horse Racing Meetings, p. 90, 791 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT - Basic Personnel, p. 626, 1073 

Morticians) 
Disciplinary Actions, p. 740, 1304 
Pre-arranged, Pre-financed or Prepaid Funerals, p. 
1358 

Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

Pharmacy) 
and other rule - Examination for Licensure -
Approved Programs, p. 305, 945 
Additions, Deletions and Rescheduling of Dangerous 
Druqs, p. 1534 

Physical Therapy Examiners) 
Examinations, p. 418, 792 

Professional Engineers and Land Surveyors) 
and other rules - Applications - Licensing - Comity 
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536 

Private Security Patrolmen and Investigators) 
and other rules - Definit.ions - Temporary 
Employment - Experience Requirements - Insurance 
Requirement' - Fees - Probationary Investigators -
Assessments, p. 419, 946 
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and other rule - Definitions - Fee Schedule, p. 
1428 

8.50.431 and other rule - Insurance Requirements - Fee 
Schedule, p. 1488 

(Board of Public Accountants) 
8.54.612 and other rules • Confidential Client Information­

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490 
(Board of Realty Regulation) 
1 Continuing Education, p. 1545 
8.58.401 Purpose of Board, p. 307, 661 
8.58.414 Trust Account Requirements, p. 1492 
(Social Work Examiners and Professional Counselors) 
I-IV Continuing Education Requirements, p. 309, 662 
I-IV Licensure Requirements - Application Procedure -

Fee Schedule - Ethical Standards, p. 312, 663 
(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

Within the State, p. 883, 1183 
8.79.301 Licensee Assessments, p. 152, 452 
(Financial Division) 
I Examination Fees for Consumer Loan Licensees, p. 

494 
8.80.301 
(Board of 
l 

8.86.301 

8.86.301 

(Economic 
I 

8.94.3701 

(Montana 
8.97.308 
8.97.404 

Advertising by Consumer Loan Licensees, p. 321, 793 
Milk Control) 

Emergency Rule - Limited Service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495, 
1016 
Pricing Rules - Class I Price Formula to Change on­
the-farm Retail Prices, p. 1134, 1504 

and Community Development Division) 
Administration of the 1986 Federal Community 
Development Block Grant (CDBG) Program, p. 156, 664 
Incorporation by Reference of Rules for the 
Administration of the Federal Development Block 
Grant Program, p. 154, 542 

Economic Development Board) 
Rates, Charges and Fee Schedule, p. 1430 
Permissible Investments and Deposits, p. 636, 1074 
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~~f6~.~gjk ~~aig~h~~P~3fe~o:r~6rmat of Plan - Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052 

EDUCA·TION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.101 
10.55.202 
10.55.204 

10.55.302 
10.55.303 
10.55.505 
10.57.101 
10.57.301 
10.57.403 
10.57.405 
10.57.501 

10.58.103 
10.58.303 
10.58.511 

Core Battery, p. 158, 1020 
Accreditation Standards: Procedures, p. 649, 1305 
Board of Trustees, p. 161, 1019, 1075 
Principal - Defining the Requirements for the 
Administrative Assistant Program, p. 1360 
Certificates, p. 162, 1019 
Teaching Assignments, p. 1362 
Safety, p. 163, 1020 
Review of Policy, p. 647, 1305 
Endorsement Information, p. 1363 
Class 3 Administrative Certificate, p. 637, 1306 
Class 5 Provisional Certificate, p. 639, 1306 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642, 1307 
Visitations, p. 644, 1307 
Professional Education, p. 645, 1308 
Foreign Languages, p. 1364 

(Montana State Library Commission) 
I-III and other rule - State coal Severance Tax Funding 

to Federations and Grant Programs, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-IV 

I-VI 

12.8.202 

Prohibition of Shooting on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 
Migratory Game Bird Avicultural Permits, p. 1471, 
116 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 
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12.9.207 Seeley Lake Game Preserve, p. 1696, 668 

H§ALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 

I-III Notification Requirements £or Owners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation, p. 326, 669 

I-III Water Quality - Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479, 546 

16.6.303 Recording of Delayed Birth Records, p. 1432 
16.8.1404 and other rules -Air Quality- Limiting Visible 

Air Contaminants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. 501, 1076 

16.18.201 and other rule- Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.28.201 and other rule - Co~unicable Diseases - AIDS, Who 
must Report a Co~unicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 

16.32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. !061, 1583 

16.44.104 and other rules -Hazardous waste Management­
Updating State Regulations to Bring Them into 
Conformance with the Federal Hazardous Waste 
Program, p. 890, 1309 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1482, 339 

INSTITUTIONS, Department of, Title 20 

r-vr 

I·IX 

I-XII 

Voluntary Admissions to Montana State Hospital, p. 
1960, 258 
and other rules - Admission Policy for the Center 
for the Aged, p. 1965, 257 
Certification of Mental Health Professional 
Persons, p. 1953, 260 

JUSTICE, Department of, Title 23 

23.7.111 Uniform Fire Code, p. 164, 453 
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(Board of Crime Control) 
23.14.407 and other rules - Requirements for the Advance 

Certificate - The Basic Course - The Intermediate 
Course - The Advance course, p. 507, 1023 

23.14.416 and other rules - Basic Course - Intermediate 
Course - Advance Course, p. 1434 · 

LABOR AND INDUSTRY, Department of, Title 24 

24.16.9007 Chanqinq the Annual Effective Date of the Standard 
Rate of Waqes Applicable to Public Works from 
october 1st to December lst, p. 1141, 1466 

(Human Riqhts Commission) 
Public Hearinq arid Petition for Declaratory Rulinq 
as to whether Montana Department of Institutions, a 
State Governmental Aqency may Employ only Female 
Cottaqe Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstances, p. 1495 

(Workers' Compensation Division) 
I Relative Value Fee Schedule for Medical, 

Chiropractic and Paramedical Services, p. 1970, 454 
24.29.702 Self-Insurers, p. 1273 
24.29.3801 Attorney Fee Requlation and Submission of Attorney 

Fee Contracts, p. 27, 458 

STATE LANDS, Department of, Title 26 

I 

I-XI 

26.3.101 

i 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144 
Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 
and other rules - Surface Leasinq of State Land, p. 
1547 

LIEUTENANT GOVERNOR, Title 30 
(Montana Statehood Centennial Commission) 
I-IX Sanctioninq Official Centennial Commemorative 

Products and Projects, p. 1437 

LIVESTOCK, Department of, Title 32 

32.3.212 Chanqinq the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and c, p. 432, 
794 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate, p. 437, 795 

32.3.407A Permanent Waiver in All Counties the Chanqe of 
OWnership Brucellosis Test, p. 435, 796 
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NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations- Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
I-VII 
36.21.410 
36. 21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 
Definitions - Disciplinary Action, p. 235, 671, 797 
Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148 

(Board of Oil & Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX Telecommunications Act - Minimum Rate Case Filing 
Requirements for Telephone Utilities, p. 166, 799 

REVENUE, Department of, Title 42 

SRS Inspection of Income Tax Returns, p. 1318, 51, 
261 

I-III Adjusting a Jointly Filed Tax Return, p. 509, 1026 
I-IV seven Day Credit Limit of Cigarette and Tobacco 

Products, p. 940, 1320 
I-V Emergency Telephone Service, p. 1574 
I-VI Reporting Requirements for New Production of Oil 

and Gas, p. 1974, 817 
I-IX Disclosure of Child Support Information, p. 1065 
42.17.120 Individual Liability for State Withholding Taxes, 

p. 1443 
42.20.113 Valuation of Agricultural and Timberland -

Christmas Trees, p. 92, 558 
42.22.1102 and other rule- Net Proceeds Reclamation Costs, p. 

16041 301 1080 
42.22.1212 and other rules - Oil and Gas Net Proceeds 

Deductions, p. 1909, 460 
42.27.102 and other rule- Gasoline Tax and Distributor's 

Bond, p. 240, 823 

SECRETARY OF STATE, Title 44 

Fees for Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744, 1082 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 
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44.3.1737 and other rules - Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Interstate Compact on the Placement of Children, p. 
1290, 1602 

I-IX Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 

46.5.621 and other rules - Child and Youth Care Facilities, 
p. 511, 1579 

46.8.102 and other rules- Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712, 345 

46.8.701 and other rules- Certification of Developmental 
Disabilities Professional Persons - Service Program 
Funding, p. 752, 1083 

46.10.304A Unemployed Parents in the AFDC Program, p. 1577 
46.10.318 AFDC Emergency Assistance to Needy Families with 

Dependent Children, p. 191, 559 
46.10.324 and other rule- AFDC Eligibility of Minor 

Custodial Parents and AFDC-related Medicaid 
Eligibility, p. 1379, 1604 

46.12.102 and other rule - Billing, Reimbursement. Claims 
Processing and Payment for the Medicaid Program, p. 
94, 359 

46.12.204 and other rules- Co-payments for Licensed Clinical 
Social Workers' Services, p. 330, 677 

46.12.401 and other rules- Provider Sanctions in the General 
Relief Medical Assistance Program, p. 1005, 1321 

46.12.575 Family Planning Services, p. 449, 970 
46.12.801 Prosthetic Devices, Durable Medical Equipment and 

Medical Supplies, p. 755 
46.12.1201 and other rules- Reimbursement for Skilled Nursing 

and Intermediate Care Services, p. 439, 824 
46.12.1202 and other rules - Adoption of Amendments to Federal 

Statutes, Agency Rules and GUidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled Nursinq and Intermediate Care Services, 
p. 445 

46.12.1205 Emergency Amendment- Payment Procedures for 
Skilled Nursinq and Intermediate Care Services, p. 
360 

46.12.3002 and other rules - Eligibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p. 
332, 678 

46.13.302 and other rules- Low Income Energy Assistance, p. 
1365, 1606 

46.13.401 LIEAP MaXimum Benefit Awards for Wood, p. 96, 362 
46.13.401 Emergency Amendment of LIEAP Maximum Benefit Awards 

for Wood, p. 130 
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46.25.101 and other rules - Structured Job Search and 
Training Program - Workfare, p. 746, 1094 

46.25.711 and othe< rules- General Relief Assistance and 
General Relief Medical Programs, p. 1292, 1615 

19-10/16/86 Montana Administrative Register 


