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STATE OF MONTANA
DEPARTMENT OF COMMERCE

BEFORE THE BOARD OF ARCHITECTS
In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of 8.6.405 con- ) OF 8.6.405 RECIPROCITY,
cerning reciprocity, 8.6. ) 8.6.409 INDIVIDUAL SEAL,
409 concerning seals, and ) AND 8.6.412 STANDARDS OF
8.6.412 concerning profes- ) PROFESSIONAL CONDUCT AND
sional conduct ) ACTIVITIES CONSTITUTING MIs~

) CONDUCT

NO PUBRLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On November 17, 1986, the Board of Architects
proposes to amend the above-stated rules.
2. The proposed amendment of 8.6.405 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8~208,
Administrative Rules of Montana)

"8.6.405 RECIPROCITY (1) will remain the same.
(a) The address of the office of the N.C.A.R.B. is
N.C.A.R.B. Beards
1735 New York Avenue, North West
Suite 700
Washington, DC 20006
(2) All applicants for licensure by reciprocity who were
licensed in their respective jurisdiction prior to 1964 shall
submit evidence of having successfully completed a N.C.A.R.B.
approved seminar on seismic forces or have taken and passed
Division E, Structural Lateral Forces of the Architectural
Registration Examination."
Auth: 37-65~204, MCA Imp: 37-65-305 (1), MCA

3. NCARB approved seminars are no longer being offered
as of April, 1986, therefore, this amendment provides
reciprocity applicants with an alternative gualification route
for meeting seismic reguirements in the state of Montana.

4, The proposed amendment of 8.6.409 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-210,
Administrative Rules of Montana)

"8.6.409 INDIVIDUAL SEAL The text of this rule will
remain the same. The illustration of the seal is being
deleted."

Auth: 37-65-204, MCA Imp: 37-65-308, MCA

5. The seal illustration is being deleted based on the
rule amendment certified to the Secretary of State on March
17, 1986, wherein the amendment deleted verbage referring to
the seal illustration. The illustration no longer applies to
the current rules.

MAR Notice No. B-6-14 19-10/16/86
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6. The proposed amendment of 8.6.412 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-211 through 8-
213, Administrative Rules of Montana)

"g8.6.412 STANDARDS OF PROFESSIONAL CONDUCT AND
ACTIVITIES CONSTITUTING MISCONDUCT ¢33 The architeet in
obitgated €0 aet with compiete inteqriky in professienad
mateers for each eiient er empioyer ae a £aithful agent or
trustee:r shail be honest and impartiai; and serve the publier
him elient and hisg empioyer with deverion:

2} The arcehiteet shall preteet the safeky: healeh and
weifare of whe publie in the perfermanee of his professienal
daties: Eheuld the ease arise where he faees a situastien
where the safety; health amd welfave of the pubiie is net
pretected; he shaiir

ta) sever his welatiomship with his empleyer or elient;
and refuse ke aceept the respenpgibility for the destgny repert
e¥ shpkeomenmt imvelveds

tk} undertake £o perform assignaments oniy whenm he andyow
his eensuiting suppert ave quatified by training and
enperienee in the speeifie zechnieal fields inveilveds

te} be eompleotely objestive in any prefessionai rvepers;
statement oy testimony amd ineiude ail relevant and pertinent
informakion in the repovér; skatement or testimemy whenm €he
resuie of oemismion weuldr oy weasemably eeuld; ieamd &o a
fnkincions econmiusiens and

¢dy express an epinien as a technical or ewpert witness
before any court; commission or other Eribumal; enly when i€
is founded upen mdequate knowiedge ef the fasts ak igpuer upsn
a bachground of teahnical competence iR the subjeet matkers
and upem henest esnvietion ef the accuraey and prepriety of
hin temkimenys

¢33 The architeet will issue ne publie staktementnr
eriticiams or arguments on arehitestural maktiers copnesched
with publiie peliey whish aye inspived or paid for by an
interested party; or paviies: uniess he khas prefaced his
remark by expliiesely itdentifying himself; by digelosing the
identities of the partyr eor partiecs; on whese behaif he is
speaking ard by revenling the existenee of amy peeuniswry
interest he may have in the mattewr-

a3y He wiil pubiliely express ne epinier en an
arehitectura: subjest uniess it is founded upen a backyround
of teehnieal ecompetenee im the subjeet matter; and upen honest
eenvietsom of the accuraecy and propriety of his testimeonys

¢4y The architect shall conseientiousiy aveid eenfitet
of interesy with his empioyer eor eliemé; but whem nnaveidapble;
the architest shali forthwith diseiese the cireumstanees ko
hip empieyer or alient- )

ta) The arehikest ahall prempuiy inform his eiient or
empleoyer of amy business apmeeimtion: inkerestar ov

19-10/16/86 MAR Notice No, B-6-14
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eircumatences which eouid influemee him judgment eor Ethe
quality of serviees te his elient e¥ empleyers

th} The architecct shail net acesept compensations
finaneiat or stherwises; frem mere than one party for serviees
en the same preject or for serviees pertaining te the same
project uniess the eireumstanees are fully diselosed &o and
agreed te by aii interested pareies or their duly autherized
agenkEs-

tey £ £the eireumstamees are such that at the ktime of
aceepting empioyment; fuil diselesure of all aspeets of the
empieyment weuld be impessibier eor if there is a probability
€hat the avehiteet ia; or meay be advaneing a propesitien er
deeision £or ene parety which may met be in the best interests
of another party; them the architeat shouid net aeceept
empioyment eor cempemmsatien £frem bPothy

td} The arehiteet ghaiil net selieit or aceept financial
or ether valuable consideratiens from material oy equipment
suppiicrs for apecifying their predustss

e} The avehitest shail ret selieit oy nesept gratuities
direetly oy imdivestly frem conkractors; their sgents oy othey
parties dealing with his elient or empieyer inm eennection with
werk fer whieh he is respensible-

t£3 As an elected; retained or employed offieini,; enm
avehiteet in his ecapacity as a publie efficial; shall ned
review or appreve werk that he perfeormed; or that was
performed undey his dirveestien; on behalf of anether empioyer
or citentr

€53 The arehiteet shaii net pay; selieit meor effey
direatly or imdireekiys; any bribe or ecommission for
professional emplieymant with the exeeptien of his payment of
the Hoaual eommission for seeuring salaried positions throudh
ticenned employment agenesies:

tay The architect shall seeq prefessional empleyment en
the basis of qualifiecations and competemee for propey
accomplishment of the wewrk:

tb) The architect shaii met faieify or permit
misrepresentation of his eor his amsesiakesl academic or
professiemal ematifientieonsn: He shali net misrepresent ow
exaggerate his degree of respensibility inm er for the subsjeet
maktter of prieor assigamentsc

fey Brechures ay sther presentatiens ineidenta: to the
seoiicitation of empleyment shaii net misrepresent perEinent
fagtns soneerning empleyers: empieyees; associaten; ieime-
ventures; o his oy their past acsemplishments with the intent
and purpese of enhanainyg his equatifieations and his werks

63 The arehitect shaii mekr

ta} eign er meal prefespienal work for which he dees neg
have peraenai prefeamionsl knewledge and diveet supervisery
eontrel and respensikiiiityr; er

tb) knowingiy mssesiante withry eor permit the use of his
Bame or £irm mame in A business venture by any persen or firm
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whieh he kmewsr or has reamon ke balieve is engnging in
busimess oy profespionat pragtices of a frauduient oy
dishonest nature-

€73 £ the architeet ham hnewledge or rwemmen €o believe
that anether persen ey firm %8 gquiliey of vielating any of the
provigiens of Titie 37y Chapter 65; MEA; ov any of Ehepe Ruiles
of Professionnl Semdust (Code of Ethies} he shaii be ebligared
to present this infermatien te the board in wrikting-

(1) For the purpose of implementing the provisions of
sections 37-65-321 (1)(d) and (3), MCA, the following
standards of professional conduct are adopted., Violation of
any of these standards by a licensee constitutes a violation
of standards of professional conduct and misconduct and are
grounds for disciplinary action:

(a) Dbeing incompetent or negligent, or using any
practice or procedure in the practice of the profession which
creates ap unreasonable risk of physical harm or serious
financial loss to the client or to the public;

(b) practicing beyond the scope of practice of the
profession as defined by law;

{¢) failing to supervise staff to the extent that the
public's safety or the client's safety is at risk;

(d) acgepting compensation for his or her services from
more than one party on a project, unless the circumstances are
fully disclosed to and agreed to (such disclosure and
agreement to be in writing) by all interested parties;

{e) soliciting or accepting compensation from material
or equipment suppliers in return for specifying or endorsing
their products;

(f) misrepresenting to a prospective or existing client
or employer his or her cgualifications and the scope of his or
her responsibility in connection with work for which he or she
is claiming credit or being compensated;

(g) offering or making any payment or gift to a
government official (whether elected or appointed)} with the
intent of influencing the official's judgment in counection
with a prospective or existing project in which the architect
is interested;

(h) offering or making any gifts, other than gifts of
nominal value (including, for example, reasonable
entertainment and hospitality), with the intent of influencing
the judgment of an existing or prospective client in
connection with a project in whieh the architect is
interested;

(i) making public statements on architectural questions,
without disclosing that he or she is being compensated for
making such statements;

(j) knowingly injuring or attempting to injure, falsely
or maliciously, directly or indirectly, the professional
reputation, prospects, or practice of anocther licensed

architect;

19-10/16/86 MAR Notice No. 8-6-14
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(k) representing the work of others as his or her own;

{1) using or altering material prepared by another
person without the knowledge and consent of that person:

(m) performing professional services which have not in
general been authorized by the client or his or her legal
representative;

(n) wilfully making or filing false reports or records;

(o) advertising which is false, fraudulent or
misleading;

(p) failing to report building code viclations to local
building inspectors or other public officials charged with the
enforcement of the applicable state or municipal building laws
and regulations;

(g) failing to report viclation by other licensees of
these standards to the board;

(r) failure to cooperate with an investigation by the
board by:

(i) Not furnishing requested papers or documents;

(ii) Not furnishing a full and complete explanation of
matters referred to in a complaint filed with the board;

(iii) Not responding to subpoenas issued by the board;

(iv) Wilfully misrepresenting facts to a beard
investigator; g

(v) Uging threats, harassment, extortion or bribery on
potential witnesses to discourage them from cooperating with
an investigation or from testifying:

(s) having his or her license io practice the profession
suspended, revoked or restricted by competent authority of any
state, federal or foreign jurisdiction for any of the above
reasons. "

Auth: 37-65-204, MCA Imp: 37-65-321 (1)(d), MCA

7. This amendment is to bring current with the standards
in the profession nationally the beoard's Standards of
Professional Conduct. Experience has indicated that the
existing standards are archaic. Many of them are inapplicable
or so vague as to be unenforceable.

8. Interested persons may submit their data, views or
argquments concerning the proposed amendments in writing to the
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620~
0407, no later than November 13, 1986.

9. If a person who is directly affected by the propesed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Architects, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than November 13, 1986.

10. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of

MAR Notice No. g-g-14 19-10/16/86
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the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 80 based on the
800 licensees in Montana.

BOARD OF ARCHITECTS

ROBERT C. UTZINGER, CHAIRMAN

. e §.Catl)

KEITH L. COLBO, DIRECTOR
DEFPARTMENT OF COMMERCE

Certified to the Secretary of State, October &, 1986.

19-10/16/86 MAR MNotice No. 8-6-14
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

NOTICE OF PROPOSED AMENDMENTS
OF 8.16.602 ALLOWABLE FUNC-
TIONS FOR DENTAL HYGIENISTS

In the matter of the proposed )
amendments of 8.16.602 con- )
cerning dental hygienists and )
dental auxiliaries, 8.16.901 ) AND DENTAL AUXILIARIES, 8.16.
concerning prohibition, 8.16. ) 901 PROHIBITION, 8.16.902
902 concerning permits, B8.16. ) PERMIT REQUIRED FOR ADMINIS=-
903 concerning qualifying ) TRATION OR FACILITY, 8.16.903
standards, and 8.16.905 con- ) MINIMUM QUALIFYING STANDARDS,
cerning facility standards ) AND 8.16.905 FACILITY

) STANDARDS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On November 17, 1986, the Board of Dentistry proposes
to amend the above-stated rules.
2. The proposed amendment of 8.16.602 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-509 through 8-
511, Administrative Rules of Montana)

"8.16.602 ALLOWABLE FUNCTIONS FOR DENTAL HYGIENISTS AND
DENTAL AUXILIARIES (1) through (6) will remain the same.

{7) The requirements for expanded duty certification
shall be as follows:

(a) the applicant shall have successfully completed a
training program for dental assistants approved by the
commission on accreditation of the American dental association
or shall have completed the Colorade dental assistants
training program prior to July 1, 1986; and

(b) the applicant shall sit for and succeasfully pass a
written and practical examination administered by the Montana
dental association under agreement with the board.

(8) through (12) will remain the same."

Auth: 37-1-131, 37-4-205, 37-4-408, MCA Imp: 37-4-408,
MCA

3. ‘'The Colorade program is no longer offered in the
State of Montana. The amendment clarifies that those who took
the Colorado program are eligible. However, no future
Colorado programs will be offered.

4. 'The proposed amendment of 8.16.901 will read as
follows: (new matter underlined, deleted matter interlined)
{full text of the rule is located at page 8-529,
Administrative Rules of Mentana)

"8.16.901 PROHIBITION (1) Dentists licensed in this
state may not apply general anesthesia or conscious sedation
technigques, unless and until they have met all of the
requirements set forth in these rules. To "apply" general
anesthesia or conscioug sedation meang to administer the agent

MAR Notice No. 8-16-31 19-10/16/86
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to the patient and does not include performing dental
procedures upon a patient to whom another person, qualified
under 37-4=511, MCA, has given the agent.

(2) and (3) will remain the same."

Auth: 37-1-131, 37-4-205 (1), 37=4«511, MCA Imp: 37-4-
511, MCA

5. At the request of the MDA, the Board proposes the
amendment to clarify that administering does not include the
act of performing dental procedures. One person may apply
general anesthesia while another person may perform the dental
procedure. It is the Board's intention to issue a permit to a
dentist te administer anesthesia and to issue a separate
permit to an approved facility.

6. The proposed amendment of 8.16.902 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule i=s located at page §-529,
Administrative Rules of Montana)

"8.16.902 PERMIT REQUIRED FOR ADMINISTRATION OR FACILITY

(1) and (2) will remain the Same.

{(3) Permits may be iimiked to faeitlities in whieh the
permit hoider may administar genaval anesthesia or econseious
sedatien: The owner of the facility in which general
anesthesia or conscious sedation is employved during dental
procedures must hold a valid permit issued by the Board upon
finding the facility to meet the standards in ARM 8.16.905.
The fee for a facility permit is. the inspection or
reinspection fee provided in ARM B8.,16.908.

(4) In order to administer local anesthetic agents under
the direct supervision and autherization of a licensed
dentist, a dental hygienist must possess a permit from the
board to do s0. Such a permit must be renewed every vyear.

{(5) In order to obtain a permit the dental hygienist
must make application to the board office and meet the minimum
qualifying standards set forth in ARM B8.16.903 (3)."

Auth: 37-1-131, 37-4-205, 37-4-401, 37-4-511, MCA Imp:
37-4-401, 37-4-511, MCA

7. At the request of the MDA, the rule proposed
clarifies the Board's intention that the approved facility
will be issued a permit separate from the permit which will be
igsued to the person applying general anesthesia or conscious
sedation. The amendment also authorizes the issuance of a
local anesthetic permit to qualified dental hygienists.

8, The proposed amendment of B,16.903 will read as
follows: (new matter underlined, deleted matter interlined)
{full text of the rule ia located at pages 8-529 and 8=530,
Administrative Rules of Montana)

19-10/16/86 MAR Notlce No. 8-16-31



-1656~-

"8.16.903 MINIMUM QUALIFYING STANDARDS (1) through
(2)(a) will remain the same. .

(b) This requirement does not apply to the
administration of an oral drug for the purpose of providing
mild relaxation., regardiess of the agent umed or the voute of
administration: when the intended ey prebabie effect is a
tevel of depremsien grenteyr tham mild reiaMationr Otherwise
aii redquivements for €he ume of conseious sedation oy gemearal
apesthesin witi apply ams indieanted-

{c) All requirements for the use of conscious sedation
or general anesthesia will apply as indicated, regardless of
the agent used or the route of adminigtration, when the
intended or probable effect is a level of depression greater
than mild relaxation. .

(3) No licensed dental hygienist shall administer local
anesthetic agents during a dental procedure or dental-surgical
procedure unless and until he or she possesses a local
anesthetic permit issued by the board. Application for a
local anesthetic permit shall be made by letter to the board
with proof of possession of a WREB local anesthetic
certificate and a current CPR certificate.

(o) &

a) . . .

Auth: 37-1-131, 37-4-205 (1), 37-4-401, 37-4-511, MCA

Imp: 37-4-511, 37-4-401, MCA

n

9. The amendment clarifies the Board's intentionm that
all requjirements will apply when a level of depression greater
than mild relaxation is to be achieved. The amendment also
establishes qualifications and procedures for qualified dental
hygienists to make application for a permit to administer
local anesthetic agents.

10. The proposed amendment of 8.16.905 will read as
follows: (new matter underlined, delete matter interlined)
(£full text of the rule is located at pages 8-531 and 8-532,
Administrative Rules of Montana)

"g.,16,905 FACILITY STANDARDS (1) through (3)(iii) will
remain the same.

(iv) The dentist and the anesthesia meonitor must be
certified in ACLS (advanced cardiac life support).

(b) With respect teo light general anesthesia, in
additionh to the dentist and dental assistant, there must be
one person present whose duties are to meonitor vital signs.
This person must be certified in basic life suppert and have
been examined by the board or its agents in life support
skills and have demonstrated a level of proficiency
satisfactory to the board. The dentist using light general
anesthesia must also be ACLS (advanced cardiac life support)
certified.

MAR Notice No. 8-16-31 19-10/16/86
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(¢) When conscious sedation is used, the dentist should
be gualified and permitted to administer the drugs and
appropriately monitor the patient=, and be basic¢c life
support certified.

(4} will remain the same."

Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-
511, MCA

11. The amendment will require that the dentist and
monitor person be ACLS certified if general anesthesia is
administered. If light general anesthesia is administered,
only the dentist need be ACLS certified. If conscious
sedation is used, both the dentist and the monitor must be
basic life support certified.

12. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Dentistry, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than November 13, 1986,

13. If a person who is directly affected by the proposed
amendments, wishes to express his data, views or arguments
orally er in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Dentistry, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than November 13, 1986.

14. 1If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date, Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 115 based on the
1150 licensees in Montana.

BOARD OF DENTISTRY
JOHN T. NOONAN, D.D.S,
CHAIRMAN

Certified to the Secretary of State, October 6, 1986.

19-10/16/86 MAR Notice No. 8-16«31
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SC{ENCES
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF
amendmant of rules 16.8.701, ) PUBLIC HEARING
16 . 8.806, 16.8.8090 and the ) ON PROPOSED AMENDMENT
adoption of new rules | and ) AND ADOPTION OF RULES
{1 regarding menitoring and )
data raquirements for ambient )
air quality ) Air Quality
To: All intearestad Parsons
1. On  Novembar 14, 1986, at 9:00 a.m., or as soon

thereaftear as may ba heard, in the Board of Haalth and Envi-
ronmental Sciances Confarance Room, Room C209, 1400 Broadway,
Helana, Montana, a public hearing will be held to consider the
amendment of rules 16.8.701, 16.8.806, and 16.8.809, and the
adoption of new rulas | and Il concerning the collaction and
validity of ambient alr quality data.

2. The amendmants and new rules are being proposed in
order to make upiform the process and methods of collecting
and validating ambient air Qquallty dats parformed by the De-
pafrtment and othar parsons and businessas. The rules would
also racognize the aeaffect of saquipment malfunction on data
validity and would offer a substitute mathod of validating

data in such cases. Minor housekeeping changes ars also prow
posed. )

3. The rules, as proposed to be amanded, provide as
follows (naw matter is under!ined, and mattar to ba stricken
is Interlined; axisting definition numbers will be changed as

required to malntain atphabetical ordar):

16.8.701 DEFINITIONS As used in this and subsequent
subchapters, unless Indicataed otherwise, the following dafini-~
tions apply: -

1 - il
xternal i
2y * i r "
ntaminan logi r r =
teristic, or any phvsical ov bioloqical condition rasguliing
freo 1 r n | =
her s provl r n

area congtituting ambiant alr
(1)-{19) {to be renumbered) Same as existing ruie.
£203-—-"Ringaimann-Gmoeha-Chari’-means-the-ahasi-pubiishad
and-daseribed-in-the-+adesi-applisabla-=-Ur=-Br--Buresau-ofé-Minas
‘afgrmation-Cirovuiacy-~dsad-4n--gsdimating-dhe-4iighi-abasuring
pawes.of-ameke~

MAR Notice No. 16-2-314 19-10/16/86



-1659-

(21)-(26) (to be renumbered) Same as existing rule.
AUTHORITY: 75-2-111, MCA
IMPLEMENTING: 75-2-201 and 75-2~202, MCA

1.8 .806 DEFINITIDONS tn this subchapter, the foliow-
ing words and phrases shall have the following meanings

1 Same as existing rule.

423-—-YAmbiend-airl_means—that-poriien—of-tha-aimespheres

axternat-to-buildingsr-Lo-whish-tNe-generai-pubiie-has~ascess-
(3) Same as existing rule.

4) “"Annual average" means an Arithmetic average of alé
vatid-raeordad--averages-of-any-i2-consaquiive-saiendar-monihs
previded-that+ r n tiv b rter

ver S, W ] ar ua rt v rminsd as
specified in_(a)} ) i i e h r_hour t
lgast 6,570 wvalld hourly averaqes must be coptainad in {he
f r consecutiv a d I

(a) at-leakré-forty-five-24-Nour--average-ressrdad-values
are-neeessary-~snd-sash-of-these-vatlues-musi-Da-saparated-feom

the-previous-vatun-by-at-jeast-—-6-daysr—-er For hourly data,

bhe calendar rage i ri v

all i h r! ra | h uarter

t ini n f 2 14 e e r
determ v terl r—
1 Average nt n i &

(b} ad-teast--8+870-hovuriy-avarage-vatid-resordad-vaiues
are-nesessary-with-a-miaimum-04-400-0f-cuah-vatuas-raanrdad-in
asoh-ef--the-13--eensecutive-catlandar-menths- For twentv-four

hour t r ! 1 rlthmet|
ra f ! 1 v x 1 t the mini=

m m f i T 5 [ r t n

vali ver i 8 ]

containad ip the guarier

(%)-(1%) (to be renumbered) Same as existing rule.

(16 " v r " n t t i
all vatid twantv-four hour averages ¢o!lected durjng a _spe-
cifie scheduled s intpr i t tha h
pumber f - r o deter-—
mine a valigd jnterval avergge i§ sne 1f a scheduled sampling
interval int tw t nin ~

eraqin ri inte ! v o
th ar arte = r i t in
the start te of th i v .

(16)-19) (to be renumbered) Same as existing ruile.

(20) "Ninety day average" means amn the arithmetio aver-
age of atl valid +reeordad-vatues interva) averaqes recorded

during any 90 consecutive daysv-The @xcept that the minimum
number of valid reearded-vatues-shati-be-i0-provided-that-eaesh
sirthese-valtues-musi-ba-peparated--from-the--previsus-vatueby
st-teast--b-daysr interva!l averages necessary to determine a
valid ninety-day. average is 80Q pergent of the interval aver-

ages contained in the 90 days
(21)-(27) (to be renumbered) Same as existing rule
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8) " h a lin int "
¢ ncin it he start f i
i t th t t of h xt ul n w
"scheduled"” means & preadetermined rouytine sampling freguency,
1 i hedul i chan i calan
rter or ninety-d sragi i i

interys) shal) be the Jargest possible . time period based on
any of the sasmpling schaedyiss

(283)-(33) (to be renumbered) Same as existing rula.
AUTHORITY: 75-2~111, MCA
IMPLEMENTING: 75-2-20t and 75-2-202, MCA

16.8.808 METHODS AND DATA Excapt as otharwise provided

in this subchapter gr unle ri i ine A
the artment for m; i 1r f
Montang Quality 5;;9 ance Manyal (Sept 1986 ed.)., all sam-
pling and data collection, recording, analysis and transmit-
tal, tncltuding but not limited to site selection, calibra-

tions, precision and aoccuracy determinations must ba performed
as specified in F+ttte--40,r-Part-58r—-CAppandisas-A-4Rrpugh-E)s

Code-of-Faderat-Regutations-~(307203- the Montang Quslity
Assurance Man | '3 when more t n
re irements re con i vir n P =
tio Agenc ualijt } EPA-600/9-76= -
vised Dec. 1984, vol, \: EPA-600/4-77-027a, ravised Dec. 198),
val. 11; n PA~ 4-77-Q27 revi v NN D)

40 CF Part %0 inecl ndi A thr 2

cl in ndix A a 8 di

through G. Any vaiid recorded value at any one monitoring de-
vice which exceeds the applicable ambient air quality standard

shall constitute an exceedance at that monitoring location but
not at any other monitoring location and permitted axcesadanceas
shal! be applicable to each monitoring location, If a valid

recorded value comprises in whola or Iin part an exceedante of
an ambjent alr quality standard, such recorded valua shatl not

comprise in whoile or in part an 3 _seacond exceedance of the
gsame ambient air quality standard.
AUTHORITY : 79-2-111, MCA

IMPLEMENTING: 75-2-201 and 75.2-202, MCA

4 The new rulaes, as proposed to be 4adoptad, provide as
follows:

W _RU B T TJORING [ ] The requira-
ments of this rule apply to any ambient air monitoring par-
formed by the department or any other entity as requlred by
this chapter, including any ambient air monitoring performad
a5 a result of any condition of any permit issued under sub-
chapters 9 or 11 regardless of the date of issuance, or any
other ambient air monitoring by any entity in order to deter-
mine compliance with subochaptar 8 or 9.

(2) Except as otherwise provided in this ohapter, or
unitess written approval is obtained from the department for an
exemption from 2 specific part of the Montena Quality Assur-
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ance Manual (Sept. 1986 ed.), all sampling and data collec~
tion, racording, anadlysis, and transmittal, Including but not
timitad to site selection, pracision and accuracy determina-
tions, data validation procedures and ocritaria, preventive
maintenance, equipment repalrs, and equipment selection must
be performed as specitied in the Montana Quality Assurance
Manual (Sept. 1986 ed.) except when more stringent require-
ments are deaterminad by the department to be necessary pur-
suant to the U 8, Environmental Protection Agancy Quality
Assurance Manua! (EPA-600/9-78-005, revised Rec. 1984 Vol. |;
EPA-600/ 4-77-027a, ravised Dec. 1981, Vo! Il; and EPA-600/4-
?77-027b, revised Jan. 1981, Vol. 111), or 40 CFR, Part 30 In-
cluding sppandicas A through E, Part 53 including appandix A,
and Part 58 inetuding appendices A through G, at whieh time
the latter two documents shall be adhered to for the spacific
exception.

(3 Failure to comply with this rule is grounds to par-
tially or totally Invalldate the appropriate ambient air moni-
toring data which subsequentiy could result in:

(a) a viotlation of the conditions of a permit issued
under subohapters 9 or 11; or

(b? & determination by the dapartmant that a permit
application submitted undar subchaptars 9 or 11t is incompiate;
or

{c) a determination that insufficient ambient air
quality date is availabie to datarmine compliance with any
ambient alr quality standard containad in subechapter 8 or a
prevention of signiflcant daterioration incrament contained in
ARM 16.8 925,

AUTHORITY: 75-2-111, MCA
IMPLEMENT ING: 75-2-201 and 75-2-202, MCA

NEW _RULE 11 PRQCEDURES FOR REVIEWING AND REVISING THE
NTAN ALITY SURBRA 1) The department shail

review the Montana Quality Assurance Manual annually and da-
termine if any changes or revisions are necessary to assuras

that ali ambient monitoring data to be vollected and summa-
rized as required under this chapter is of sufficlent quality,
representativenass, and compietenass to meet the monitoring
objectives of this chapter.

(2 tf, upon compltetion of the raviaw described in sec-
tien (1) above, the department determines that changes or a
revision are necessary, the department shall prepare a draft

revision te the Montana Quality Assurance Manual and, upon
completion, notify intereasted parties that copies of the draft

revision will be available for review at the Montana Alr Qual!-
ity Bureau, Cogswe!l Building, Helena, Montana 59620, or if
requested, the department will mail a copy to an interested
party at a reassonable charge, Tha department shat! accapt

comments on the draft revision for 60 days after the notifica-
tion date

13 The department shal! reaview the comments rsceived in
accordance with section (20 above and, after considering the
need for quality ambient alr monitoring data, shall prepare
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any appropriate ravisions to tha Montana Quality Assurancas
Manual and a schaduts of when the revision or parts of the

revision become effective. (Aftar considering the availabil-
ity of the equipment and supplies necessary to comply with the
ravision as wall as the aconomio Impact on the organizations

conducting the ambient air monitoring, the department may
include differant affactive dates for speocific parts of the
revision and for specific catagories of ambient air monitoring
programs, such as existing, proposad, gassous, partioculate,
meteorciogical, or any other identifiable catagory of the
ambient air monitoring program.)

a4y The revisions so prepared shall be circulated for a
period of at least 30 days among interasted parties for addi-
tional commant.

(3)° Following the complation of the requireaments of sec-
tions ¢1), (2), (3), and (4) above, the department shaiil pro-
pose for board action any revisions to the Montans Quality
Assurance Manual that are appropriate.

AUTHORITY: 73-2-111, MCA
IMPLEMENTING: 75%5-2-20t and 75-2-202, MCA

5. Interested persons may submit their data, views or
arguments aithar oraltly or in writing at the hearing. Writtan
data, views or argumants may also be submitted to the hearing
officer, Robart L. Sotemen, Cogswel! Buiiding, Capitol Sta-
tion, Helena, Montana 59620, no later than Novembear 14, 1986.

6. Robert . Sotomon, Cogswell Building, Capitoi Sta-
tion, Helena, Montana 59620, has bean designated to presida
ovaer and conduct the hearing.

JOMN J. McGREGOR, M.D., Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

. 90 s

nyves . i v

by &jaa{// [,Z14¢£10477(ZTL’\
[/JOHN J. DRYNAN, M.D., Direator

Certified to the Secretary of Stata Ooctober 6, 1986.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC

Rules governing sex equity in ) HEARING FOR PROPQSED

education under the Montans Huwan ) ADOPTION OF RULES

Rights Act. ) GOVERNING SEX EQUITY
IN EDUCATION

Ta: All Interested Persons

1. On Novewber 21, 1986, at 1:00 p.m., 2 public
hearing will be held in Reom C-209 of the Cogswell Building,
1401 Lockey, Helena, Montana, to consider the adoption of
proposed rules governing sex equity in education.

2. The proposed rule does not not replace or modify
any section currently found in the Adwinistrative Rules of
Montsana.

3. The proposed rules provide as follows:

RULE I PURPOSE (1) The purpose of this sub-chapter is to
establish standards that will enable educational
institutions to prevent and eliwminate discrimination on the
basis of sex.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.

RULE ITI DEFINITIONS (1) "Admission" means selection for
part-time, full-time, special, associste, transfer,
exchange, or any other eunrcllment, mewbership, or
matriculation in or st an education program or activity
operated by an educational institution.

(2) "Auxiliary services" for students includes but is
not limited to: health care, food services, playing fields,
public accommodations on campus, speech therapy, remedial
programs, mental health programs, and special programs.

{3) "Educational institution" weans a public or
private institution and includes an academy; college;
elementary or secondary school; extension course;
kindergarten; nursery; school system; university; business,
nursing, professional, secretarial, technical or vocational
school; or agent of an educational institution.

(4) "Extracurriculsr activity" includes
school-sponsored or supported clubs, teams, or activities of
general or specific interest not part of classroom
instruction.

(5) "Housing accommodation” means » building or
portion of a building whether constructed or to be
constructed, which is or will be used as the sleeping
quarters of its occupants.

(6) "Person” means che or more individuals, and
includes applicants for admission as well as students.

{(7) "Physical education activities involving bodily
contact" weans boxing, wrestling, rugby, ice hockey,
football, basketball, and other sports the purpose or major
activity of which involves bodily contact.
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(8) "Public accowmodation" means a place which is
operated by an educational institution as defined in section
49-2-101(17), MCA.

(9) "Sex bias" means behavior or written materials
which, taken as 2 whole, portray one sex in 2 role or status
inferior to or more limited than that of the other; assign
abilities, traits, interests, or sctivities on the basis of
sex stereotypes; denigrate or ridicule one sex; ignore or
substantislly underrepresent the numerical existence of one
sex for ressons not necessitated by the subject matter of
the work; or otherwise trest persons in » discriminatory way
on the basis of sex.

(10) "Sexuazl Harassment" means unwelcome sexusal
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature.

(11) "Sexual Intimidation” weans any behavior, verbal
or nonverbal, which has the effect of subjecting wemwbers of
either sex to humiliation, emwmbarrassswment or discomfort
because of their gender.

(12) "Student” weans a person who has gained adwmission
and is currently engaged in the prograsw of an educational
institution,

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.

RULE III TREATMENT OF STUDENTS (1) No student shall, on
the basis of sex, be denied equal access to programs,
activities, services or benefits or be limited in the
exercise of any right, privilege, advantage, or opportunity.

(2) VN¥o student shall be discriminated agsinst because
of his or her actual or poteuntial marital or parentsl
status.

{(2) Pregnancy shall be treated as any other temporary
disability.

(b} Pregnancy or parenthood shall not be considered
cause for dismissal or exclusion frow any program or
activity.

(c) Participation in special progrsms provided for
pregnant students or students who are parents shall be at
the student's option,

{d}) Systews shall eliminate adwinistrative and
prograwmatic barriers to school attendance and school
completion by pregnant students or students who are parents.

(e) No student gshall be subjected to sexual
intimidation or harasswent by any school employee, by other
students, or by the effect of any school policy or practice.
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.

RULE IV ADMISSIONS (1) No person shall, on the bhasis of
sex, be denied admission, or be subjected to discrimination
in admission, by an educational institution.
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(2} In deterwining whether » person has satisfied any
policy or criterion for admission, or in making any offer of
admission, an educational institution shall not:

' (a) Give preference to one person over another on the
basis of sex, by ranking applicants separately on such
basis, or otherwise;

(b) Apply nuwerical limitations upon the number or
proportion of persons of either sex who may be adwitted; or

(c) Otherwise treat one individual differently from
another on the basis of sex,

(3) An educational institution shall not administer or
operate any test or other criterion for admission which has
a disproportionately adverse effect on persons on the basis
of sex unless the use of such test or criteriom is shown to
predict validly success in the education program or activity
in guestion and slternative tests or criteria which do not
have such a disproportionately adverse effect sre shown to
be unavailable.

(4) In determining whether » person satisfies any
pelicy or criterion for adwission, or in msking any offer of
adwission, an educational institution shall not discriminate
against or exclude any person on the basis of pregnancy,
childbirth, termination of pregnancy, or recovery therefrom,
or establish or follow any rule or practice which so
discriminates or excludes,

(5) An educationel institution may make pre-admission
ingquiry as to the sex of an epplicant for admission, but
only if the inquiry is wade equally of applicants of both
sexes and if the results of the inquiry are not used in
connection with discriwination prohibited by this part.
Information relating to the sex of an individual that is
obtained by the educational institution for statistical
purposes may not be used in any admission determination.
AUTH: 49~2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA,

RULE V GUIDANCE AND COUNSELING SERVICES (1) School
personnel assigned to provide guidance and counseling
services, and all materials used in the provision of those
services, shall encourage students to explore and develop
their individusl interests in voecational programs,
employment, and educational opportunities without regard to
sex. This may include encouraging students to consider
nontraditional occupsations, careers and educasational courses
or programs.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCca,

RULE VI ACCESS TO COURSE OFFERINGS AND ACTIVITIES (1) An
educational imstitution shall not provide any course or
otherwise carry out any of its education program or activity
separately on the basis of sex, or require or refuse
participstion therein by any of its students on such basis,
including health, physical education, industrial, business,
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vocational, technical, home economics, music and adult
education courses.

(2) This rule does not prohibit grouping of students in
physical education classes and asctivities by ability as
assessed by objective standards of individual performance
developed and applied without regard to sex.

(3) This section does not prohibit separation of
students by sex within physical educ¢stion classes or
activities during psrticipation in wrestling, boxing, rugby,
ice hockey, football, basketball and other sports, the
purpose or wajor activity of which involves bodily contact.

(4) Where use of s single standard of weasuring skill
or progress in a physical education class has an adverse
effect on members of one sex, the educational institution
5hall use appropriate standards which do not have such
effect.

(5) Portions of classes in elementary snd secondary
schools which deal exclusively with human sexuality way be
conducted in separate sessions for boys and girls,

(6) Educational institutions may make requirements
based on voesl range or quality which mway result in » chorus
or choruses of one or predominantly one sex.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.,

RULE VII TEXTBOOKS AND INSTRUCTIONAL MATERIALS (1)
Textbooks and instructional materials, inciuding but not
limited to reference books and sudiovisusl material, which
portray people, or aniwals having identifiable humwan
attributes, must portray msles and females in a wide variety
of oceupsational, emotional, and behavioral situations, and
pregent both in the full range of their huwan potential to
avoid sex bias. Nothing in this rule shall be construed to
prohibit the study of instructional wsterjial deemed
appropriste by the instructor for educaticnal purposes.
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.

RULE VI¥T HXTRACURRICULAR AND ATHLETIC ACTIVITIES (1)
Unless based on reasonable grounds, no person, on the basis
of sex, shall be denied participstion in extracurricular
activities and athletics sponsored by an educational
institution,

(2) Factors tc be congidered in insuring that athletic
sctivities available to each sex are equal:

(a) Whether the selection of sports and levels of
competition effectively sccommodate the interests and
abilities of beth sexes:

(b) ‘The provision of equipwent, supplies and gervices;

(e} Scheduling of gawes and practice tiwmes;

(d) Travel and per diem,allcocwances;

(e} Opportunity to receive coaching and acadewmic
tutoring;
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(f} Qualifications, assignment and compensation of
coaches, officials, and tutors;

(g) Provision of locker roows, practice and
competitive facilities;

(h} Provision of wmedical and training facilities and
services;

(i) Provision of housing and dining facilities and
services;

(i) Publicity.

(k) Funding.
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49=2-307 and 49-3-203,
MCA.

RULE IX FINANCIAL AID (1) No person shall, on the basis of
sex, be limited or denied fimancial asssistance frow an
educational institution

(2) To the extent that an educational institution
awards athletic scholarships or grants-in-sid, it must
provide reasonable opportunities for such awards for wembers
of each sex in proportion to the nuwber of students of each
sex participsting in interscholastic or intercollegiate
athletics,
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49=-3-203,
MCA.

RULE X HOUSING AND AUXILIARY SERVICES FOR STUDENTS (1) An
educeational institution shall not, on the basis of sex,
apply different rules or regulations, impose different fees
or requirements or different services or benefits related to
housing snd auxilisry services.

(2) An educationsl institution way provide separate
housing and suxiliary services on the basis of sex so long
as the housing and suxiliary services provided to students
of one sex, cowmpared to that provided to students of the
other sex, be, a8 & whole, and to the extent reasonably
attainsble by the institution, proportionate in quantity and
comparable in quality snd cost to the student, Students
shall be provided equal access snd equal treatment,

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA,

RULE XI EMPLOYMENT ASSISTANCE/PLACEMENT (1) An
educational institution which assists an agency,
organization or person in making ewployment available to any
of its students:

(3) Shall ascertain that such ewployment is made
available without unlawful discrimination on the basis of
sex; and

(b) shall not render services to any agency,
organization or person which unlawfully discriwminates on the
basis of sex in its employment practices.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203,
MCA.
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4, The Commission propases the rules in order to
establish procedures and guidelines to govern the
Comrmission’s enforcement of the provisions of the Montana
Human Rights Act prohibiting discriminstion in education on
the basis of sex.

5. 1Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may alsoc be submitted to
Anne L. MacIntyre, 1236 6th Avenue, P,0, Box 1728, Helena,
Montana 59624, no later than Novewber 21, 1986.

6. Margery H, Brown has been designated to preside
aver and conduct the hearing.

7. The authority of the Commission to make the
proposed rules is based on Section 49-2-204, 49-3-106, MCA,
and the rules iwplement Sections 49=-2-307 and 49-3-203, MCA.

HUMAN RIGHTS COMMISSION
MARGERY H, BROWN, CHAIR

By: JQ/ Ll o{? /’7(&4 jélAJZ;du&-

Anne L, MaclIntyre
Adwinistrator
Human Rights Division

Certified to the Secretary of State October 6, 1986.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the
amendment of rule 24.16.9007

NOTICE OF PUBLIC
HEARINGS ON THE

PROPOSED AMENDMENT OF
RULE 24.16.9007;

ADOPTION BY REFERENCE OF
STANDARD PREVAILING RATES
OF WAGES EFFECTIVE
DECEMBER 1, 1986 THROUGH
NOVEMBER 30, 1987

- Yttt et s

TO: All Interested Persons

1. Public hearings will be held to consider the
amendment of Rule 24.16.9007, adopting by reference the
standard prevailing rates of wages to be effective December
1, 1986 through November 30, 1987, as follows:

November 5, 1986, 7:00 p.m., Eastern Montana College,
Liberal Arts Library Building, Library 152, Billings,
Montana; November 6, 1986, 7:00 p.m.,, Wolf Point High
School, Auditorium, Wolf Point, Montana; November 10, 1986,
7:00 p.m., Great Falls Civie Center, Commission Chambers,
Great Falls, Montana; November 12, 1986, 7:00 p.m., Montana
State University, Strand Union Building, Ballroom A, Bozeman,
Montana; November 13, 1986, 7:00 p.m., Outlaw Inn, Colt 44
and 45 Rooms, Kalispell, Montana.

2, The rule as proposed to be amended provides as
follows:

24.16.9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATES
QF WAGES (1) The commissioner's determination of minimum
wage rates, including fringe benefits for health and wel-
fare, pension contributions and travel allowance, by craft,
classification or type of worker, and by character of
project, shall be adopted in accordance with the Montana
Administrative Procedures Act and rules implementing the
act.

{a) A notice of proposed adoption cf the commis-
sioner's determination shall be published in the Montana
Administrative Register 30 to 45 days prior to adoption
according to regular publication dates scheduled in 1.2,419,

(b) Such minimum wage rates shall become effective on
the first day of December, and shall supersede and replace
all previcusly adopted wage rates for corresponding classi-
fications, Adopted wage rates shall remain in effect until
superseded and replaced hv a subsequent adoption.

(¢} An adoption of wage rates shall have no effect on
contracts for public works awarded during the effective
period of a previous adoption of rates under these rules.
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(d) The wage rates proposed and the wage rates adopted
shall be incorporated by reference in respective notices
published in the Montana Administrative Register.

(2) The commissioner will maintain a mailing list of
interested persons and agencies, A copy of any notice,
proposed rates of wages, adopted rates, wages or other
information will be distributed to each addressee, all
others may obtain a copy or be included on the mailing list
upon request delivered to the Administrator, Fmployment
Relations Divigion, Department of Labor and Industry, Corner
of Lockey and Roberts, P.0O. Box 1728, Helena, MT 59624.
Copies of adopted wage rates will be available at reproduc-
tion cost for a period of five years following their effec-
tive date.

ta)--ghe--stenderd prevailing -rate - of-vwages by -county
or-ieecatibyy-adepted-by-reference 4n 1986 -MAR pr-tér-beeane
effective-on-Fanuary-16y-3986~<

(3) The standard prevailing rates of wa?es, effective
December 1, through November 30, , are hereby
adopted and incorporated by reference. Copies of the rates
are avallable upon request from the Employment Relations
Division, Department of Labor and Industry, Corner of Lockey
and FRoberts, P.O. Box 1728, Helena, MT 59624, {406)

444=5600. (AUTH: Sec. 18-2-431 MCA; IMP, BSec. 18-2-402
MCa)
3. The Department 1is proposing this amendment in

order t¢o update the standard prevailing rates of wages. The
Commissioner sets these rates pursuant to 18-2-402, MCA, and
has determined that they must be updated annually effective
December 1 of each year.

4, Interested persons may submit their data, views or’
arguments, either orally or in writing, at the hearings.
Written data, views or arguments may also be submitted to
the Employment Relations Division, Department of Labor and
Industry, Corner of Lockey and Roberts, P.O, Box 1728,
Helena, MT 59624, no later than November 13, 1986,

5. Eugene Huntington will preside over and conrduct
the hearings.

F LAROR AND INDUSTRY

DEP, MEN

E HUNTINGTON
issioner

.
Certified to the Secretary of State this 4! day
of October, 1986.
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE STATE OF MONTANA

In the matter of the NOTICE OF PROPOSED
Amendment of Rule ARM -AMENDMENT OF RULE
24.2%9.803, regarding ARM 24.29.803

payment of compensatlon (No Public Hearing

Contemplated)

—r N s

TO: All Interested Persons:

1. On November 17, 1986, the Workers' Compensation Division
proposes to amend its rule regarding payment of compensation.
The proposed rule to be amended provides as
follows:

24.29.803 COMPENSATION TO BE PAID (1) Compensation
shall be pald every 14 days and a compensation report
advice--(Form-649 shall be furnished to the c¢laimant with
the--payment for any initlal payment of compensation and
for any change in eligibility, including termination and
reinstatement of beneflts, classification, rate, name,
address, and payment of any award or settlement of
benefits, and a copy submitted to the division.
Compensation should be paid directly to the c¢laimant,
unless otherwise directed by the divisijion.

(2) Reports of compensation benefits status for any
purpose shall be furnished the divislon upon request.

+{2+{3) |Notification of suspension of compensation
payments shall be made to the clailmant and the division
promptly with supporting evldence Justifyling the action.

3. The ratlionale for amending ARM 24.29.803 1s to
simplify the process and reduce ©paperwork in the
documentation of payment of compensation benefits under
Section 39-71-740, MCA. This rule 1s authorized by
39-7)-203, MCA, and implements 39-71-740, MCA.

4, Interested parties may submit thelr data, views or
arguments concerhing these changes in writing to Steven J.
Shapiro, Chief Legal <Counsel, Workers' Compensation
Division, 5 South Last Chance Gulch, Helena, Montana,
59601, by November 17, 1986.

5. If a person who 1s directly effected by the
proposed amendment wishes to express data, views, and
arguments, orally or in writing, at a public hearing, they
must make a written request for a hearing and submit this
request along with any written comments to Steven J.
Shapiro at the address above no later than November 17,
1986.

6. If the Division receives requests for a public
hearing on the proposed amendment from 25 persons who are
directly effected by the proposed amendment or 10% of the
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population of the State of Montana, from the
Administrative Code Committee of the Leglislature, from a
governmental subdivision or agency, or from an association
having not 1less than 25 members who will be directly
affected, a hearing will be held at a later date. The
rule will affect insurers and adjusters who pay workers'
compensation benefits. If a hearing is requested, notice
of a hearing will be published in the Montana
Administrative Register at a later date. 4
. 4/ ."\ - 4?%7{30”“’
ROBERT J. ROBINSON
Administrator

CERTIFIED TO THE SECRETARY OF STATE: October 6, 1986.
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BEFORE THFE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE READOPTION) NOTICE OF THE PROPOSED RE-

of Rule I relating to gasoline ) ADOPTION of kule I relating

distributor's license tax. ) to gasoline distributor's
license tax.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 15, 1986, the Department proposes to readopt
new rule I relating to gasoline distributor's license tax.

2., The rule as proposed to be adopted provides as follows:

RULE I INCIDENCE OF THE GASOLINE TAX (1) The incidence of
the gasoline distributor's license tax is on the distributor and
not on the user. Gasoline is not exempt from taxation because
the ultimate user or consumer is an agency of the United States
government, including the United States armed forces, Montana,
or other states, counties, incorporated cities and towns, and
school districts of this state, or any other tax exempt entity,
group, or individual.

AUTH: 15-70-104 MCA; IMP: 15-70-202 MCA,

3. On February 27, 1986, the Department of Revenue pub-
lished MAR Notice No. 42-2-316, in 1Issue No. 4 of the 1986
Administrative Rules of Montana relating to the proposed adop-
tion of the above-referenced rule, and adopted the rule in Issue
9 of the 1986 Administrative Rules of Montana. It has been
brought to the Department's attention that the notice contained
an inadequate statement of why the rule is reasonably necessary
to effectuate the purpose of the statute implemented. The
Department is renoticing the rule for adoption at this time with
an adequate statement.

The rule is an interpretative rule which codifies and
explains several decisions of the Montana Supreme Court, e.g.,
Harvey v. Blewett, 151 Mont. 427, 443 P.2d 902 (1968), and
changes in the basic gasoline license tax, i.e., in 1969, the
provision for tax exemption of gasoline purchased by governmen=
tal wunits was repealed by Chapter 369, § 20, L. 1969, The rule
is necessary for the public's information because of confusion
on this 1issue vis-a-vis the special fuels (diesel) tax which
exempts from taxation special fuels (diesel) used by governmen-
tal agencies, i.e., § 15-70~322(1), MCA.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption and amendment in
writing to:
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Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than November 13, 1986.

5. If a person who 1is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written reguest
for a hearing and submit this request along with any written
comments he has to Irene LaBare at the above address no later
than November 13, 1986.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed adop-
tion; from the Administrative Code Committee of the Legislature;
from a governmental subdivision, or agency; or from an associa-
tion having no less than 25 members who will be directly affect-
ed, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter, Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the Department to make the proposed
adoption is based on § 15=70-104, MCA, and the rule implements

§ 15-70=-202, MCA,
B :;{ :f
ﬂ(«,&_ A ™o o

\IGHN D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/06/86
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF THE PROPOSED AMEND-
MENT and TRANSFER of rules ) MENT and TRANSFER of rules
42,15.511 and 42.19,1101; the) 42,15.511 and 42.19.1101; the
ADOPTION of rules I through ) ADOPTION of rules I through
IV; and the REPEAL of rule ) IV; and the REPEAL of rule
42.15,512 relating to energy ) 42.15.512 relating to energy
related tax incentives. ) related tax incentives.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 15, 1986, the Department proposes to amend
and transfer rules 42.15.511 & 42.19.1101; adopt new rules I
through 1IV; and repeal 42.15.512 relating to energy related tax
incentives.

2. Rules 42.4.102 and 42.4.103 amend and transfer 42.15.511
and 42.19,1101, respectively.

Rule 42.15.512 proposed to be repealed may be found on pages
42-1585 and 42-1586 of the Administrative Rules of Montana,

3. The Department proposes to amend and adopt the rules as
follows:

42157533 42.4.102 CREDIT FOR NONFOSSIL ENERGY GENERATION
SYSTEM (1) A credit against tax liability is allowed to an
individual who is a Montana resident and who either:

(a) places in use a gqualified nonfossil energy system in a
dwelling which is his or her principal place of residence; or

(b) purchases or otherwise acquires beneficial ownership of
a dwelling to be wused as his or her principal place of resi-
dence, which dwelling is equipped with a qualifying nonfossil]
energy system with respect +to which this tax credit has not
previously been claimed.

(2) The credit may be claimed only with respect to an
installation made in the taxpayer's principal residence (includ-
ing a principal place of residence acquired with an existing
system) on or after January 1, 1977, but before January 1, 1993.
The credit is allowed only once with respect to a particular
installation. Once a tax credit has been given for a particular
installation, it cannot be claimed again by a subsequent taxpay-
er who purchases the residence. It must be claimed against the
taxpayer's tax determined for the year in which the residence is
purchased or the installation is placed in use. In cases in
which the residence is purchased in a year subsequent to instal-
lation, the credit is to be applied to the latter year. If the
credit exceeds the taxpayer's tax Jliability for such taxable
year, the unused portion may be carried over and applied against
his or her tax liability for succeeding taxable years. However,
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an unused credit may not be carried beyond the fourth taxable
year succeeding the taxable year in which the installation was
acguired.

(3) This credit must be claimed on Form 2-B, which may be
obtained from the Montana Department of Revenue, Income Tax
Division, Helena, Montana 59620. The completed form must be
attached to the taxpayer's return for the year in which the
credit is claimed. An application for credit which includes a
low emission wood or biomass combustion device must include the
manufacturer's name and model number of the device,

(4)  The amount of credit claimed, except for a low emissien
wood or biomass combustion device, shall be five percent of the
first $1,000 and two and one-half percent of the next $3,000 of
the cost of such systems including installation costs less any
grants received. The amount of credit claimed for a low emis-
sion wood or biomass combustion device shall be ten percent of
the first $1,000 and five percent of the next $3,000 of the cost
of the system plus installation costs less any grants received.
AUTH: 15-32-203 MCA and § 4, Ch. 513, L. 1985; IMP: 15-32-201
and 15-32-202 MCA.

432:39+3383 EAPIPAR INVESTMENY IN NONFOGSEhH FORME OF ENERGY¥
GENERATION 42.4.103 PROPERTY TAX EXEMPTION FOR NONFOSSIL ENERGY
SYSTEM (1) The property owner of record or his agent must make
application to the Property Assessment Division, Department of
Revenue, Capitol Station, Helena, Montana 59%66% 59620, for clas-
sification as a nem-fessit nonfossil form of energy generation.
Application will be made on a form available from the divisien
local county appraisal office before April 1.

(2) 9Phme deparement wiii review +the appiicatien; and may
perform a f£ieid evalwmbtony The department wiil approve or deny
the appiieationy return a copy of the form te the property owner
or his agent; and inferm the county assesser and appraiser of
the deeiston rendered: When a completed application is received
by a county appraisal office, the appraiser will adhere to the
following procedures: )

{a) The application will be placed in the appropriate par-
cel Tile and a copy of the application will be sent to the prop-
erty assessment division. (If the property assessment division
first receives the application, it will be filed and a copy sent
to the appropriate county.)

(b) The system will be inspected and the application con-
sidered in time fo assure that any exemption will affect the
property's value in the earliest possible tax year following the
date of application.

(c) If the system is completed prior to April 1 of a year,
the —application must be filed by April 1 of that year in order
for an exemption to apply for the full ten year period,

(d) 1f the system is compileted after April 1 of a year, the
application must be filed by April 1 of the next year in order
for apn exemption to apply for the full ten year period.
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{(e) If an applicant misses the deadlines outlined above, he
will™ Jose one year of exemption potential for every deadline
date that passes. For example:

(1) If an individual completes installation of his energy
system in February, 1980, but does not apply for exemption until
May, 1980, he has a total exemption potential of only nine

ears.

Y (1i) If the individual completes installation of his energy
system in July, 1980, but does not apply for exemption until
May, 1982, he has a total exemption potential of only eight
years,

(f) _The maximum exemption__for residential property is
$20,000 and for nonresidential property, it is $100,000. If the
value of the energy system appears to exceed those amounts, the
property data and exemption application should be forwarded by
the appraiser to the property assessment division for considera-
tion.

{3) The following criteria must be satisfied in order for
any energy system to receive exemption (all criteria imust be
satisfied for succesgsful application):

(a) The system must be able to generate energy by use of
"recognized nonfosglI™ means.

(b)__The system's components must be unique to the system
and not standard components of the structure for which it pro-

vides eneray.
{c) The predominant use of the system must be energy gener-
ation,

AUTH: 15-1-201 MCA and § 4, Ch. 513, L. 1985; IMP: 15-6-201
MCA.

RULE I DETERMINATION OF APPROPRIATE SYSTEMS {1) In order
to receive tax incentive treatment, the energy system must be
one that fits the definitions in 15-32-104(4), (5), and (6),
MCA.

(2) Except for the low emission wood burning stoves and
fireplaces referred to in 15-32-102(5), MCA, wood burning stoves
and fireplaces de not qualify for tax incentive treatment.

AUTH: 15-1-201, 15-32-203 MCA, and § 4, Ch. 513, L. 1985; IMP:
15-6-201(3), 15-32-201, and 15-32-202 MCA.

RULE II ENERGY GENERATING SYSTEMS INSTALLED TO EXISTING
STRUCTURES (1) For energy generating systems installed to
existing structures and not integral to the structure's original
construction, the energy generating system must be one that fits
the description in 15-32-102(4), (5), and (6), MCA, and one that
is either generally recognized as a nonfossil energy generating
system (recognized by the energy divisicon of the department of
natural resources and conservation or the alternative enerqgy
industry) or one that the applicant can demonstrate is energy
generating.
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(2) Systems determined to be acceptable include, but are
not limited, to the following:

(a) Solar greenhouses, sun porches, and like structures
that are properly situated, constructed, and ducted to the
buildings for which they provide energy to be reasonably consid-
ered a complete or supplementary energy source for that build-
ing.

(b} Solar collectors with systems for providing energy to
existing structures (example: solar energy panels).

(c) Components of a structure that have been altered for
energy collection, storage, and/or distribution to benefit the
rest of the structure. (Example: enclosed porches with the
addition of triple glazed windows; the extra value added by the
triple glazed windows is exempt.)

{(d} Stoves or furnaces, or catalytic converters added to
stoves or furnaces which burn wood or other nonfossil biomass
and which have an emission rate of less than six grams per hour.

(3) Standard components of conventional structures are
those that are generally necessary for structured support, shel-
ter, ventilation, temperature control, lighting, or maintenance
of the occupant's regular life style. Components recognized as
nonstandard include, but are not limited to, the following:

(a) Windows installed in excess of "double~glazing".

{b) Thermal collection masses such as brick, stonework, and
other types that were not present in the original structure and
were not installed for a purpose other than energy storage.

(c) Energy collection, generation, and distribution equip~
ment related solely to recognized nonfossil energy generation
systems.

(4) The predominant use of an applicant's system will be
determined as other than energy generating if it possesses any
two of the following characteristics:

{a) It is a structure that will be occupied more than four
hours in a day.

(b) It is a structure that serves as a regularly used entry
way to the building for which it provides energy.

(¢) It is a structure that receives heat from a source
other than the energy it generates.

(d) It is a structure that contains more space +than is
reasonably necessary for energy collection, generation, and
distribution (about 200 to 230 sgq. ft. to provide heat to a
building with at least 1,000 sqg. ft. of living area).

(e) It is part of the living area of the structure for
which it provides enerqgy.

(5) In determining the amount of exemption for energy gen-
erating systemsg installed to existing structure, the following
criteria must be met:

() The system must gualify for exemption.

(b) The system description should ke recorded on the prop-
erty diagram on the appraisal record card.
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{c) No value for the system should be recorded on the
appraisal record card.

(6) The exemption will apply by excluding the energy system
from valuation for a period as determined in (2) (b) of this
rule.

AUTH: 15«1-201 MCA and § 4, Ch. 513, L. 1985; IMP: 15-6-201
MCA,

RULE TII ENERGY GENERATING SYSTEMS INTEGRAL TO A STRUC-
TURE'S ORIGINAL CONSTRUCTION (1) For energy generating systems
that are integral to a structure's original construction, the
energy generating system must be one that fits the description
in 15~32-102(4), (5), and (6), MCA, and one that is either gen-
erally recognized as a nonfossil energy generating system (rec=
ognized by the energy division of the department of natural
resources and conservation or the alternative energy industry)
or one that the applicant can demonstrate is energy generating.

(2) Systems that have been determined to be acceptable are
those in:

(a) "Envelope houses" using a recognized nonfossil form of
energy generation,

(b} Structures with energy systems qualifying under rule II
which have been installed as part of the original construction.
(Example: solar greenhouses.)

(3) standard components of conventional structures are
those that are generally necessary for structural support, shel-
ter, ventilation, temperature control, lighting, or maintenance
of the ogcupant's regular life style,

(4) Components which have been recognized as nonstandard
are:

(a) The components necessary for enerdy generation and
distribution in an "envelope house". (Example: The "envelope”
area devoted solely to energy collection, storage, and distribu-
tion.)

(b) Components as described in rule II.

(5) The predominant use of an applicant's system will be
determined as other than energy generating if it does not meet
the requirements described in rule II,

(6) In determining the amount of exemption for energy gen-
erating systems that are integral to a structure's original
construction, the following criteria must be met:

(a) The system must qualify for exemption.

(b) The size, guality, grade, condition, and other charac-
teristics of the structure should be determined and the struc-
ture valued as a conventional building with the energy system
excluded from the appraisal.

(c) The energy components should be recorded on the proper=~
ty diagram on the appraisal record card.

(d) A notation should be made on the appraisal record card
that an exemption for the energy ¢enerating portion of the
system has been applied.
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(7) The exemption will apply by excluding the energy system
from valuation for a period as determined in rule 42.4.103.
AUTH: 15-1-201 MCA and § 4, Ch. 513, L. 1985; IMP: 15-6-201
MCA,

RULE IV OTHER ENERGY GENERATING SYSTEMS (1) Some systems
will not be specifically suited to the language in rule II. 1In
such cases, the three general c¢riteria outlined in rule II, and
any other language in rules II and III that is relevant, should
be applied. The department will provide additional assistance
on specific problems,

AUTH: 15-1-201 McCA and § 4, Ch, 513, L, 1985; IMP: 15-6-201
MCA.

4. The Department is proposing the amendments, adoptions of
new rules, and repeal because the rules for energy credit are
presently intermixed with the income tax and property tax rules.
In order to make the rules easier for the public to access and
understand, these rules are being moved to chapter 4 which will
be devoted solely to energy credits,

Amendment and Replacement of ARM 42,15.511 -~ The Department
proposes the amendment and replacement of this rule because the
language which is now contained in this rule does not reflect
that the credit for low emission wood or biomass combustion
devices are at a higher rate than other alternative energy sys-
tems. The reason for this higher rate is because the federal
government does not provide for a substantially similar credit,
Without the changes, the rule would conflict with the law.

Amendment and Replacement of ARM 42,19,1101 - The Department
is proposing the amendment and replacement of this rule in order
to set forth the definitions, criteria, and procedure which it
will employ in order to determine whether a taxpayer's invest-—
ment in nonfossil forms of energy generation projects will qual-
ify for the tax benefits set forth in 15-6-201(3), MCA,

New rules I through IV are being proposed in order to con-—
solidate in one subchapter all administrative rules pertaining
to the income tax and property tax incentives for investments in
nonfossil energy systems.

New rule I is being proposed to replace ARM 42,15.512 which
is being repealed because this rule specifically disallowed wood
burning stoves and fireplaces from the alternate energy credit.
Senate Bill No, 309, Ch. 513, Laws 1985, changed the credit to
allow some of these devices, The Department is proposing new
rules II through IV to set forth the definitions, criteria, and
procedure which it will employ in order to determine whether a
taxpayer's investment in nonfossil forms of energy generation
projects will gqualify for the tax benefits set forth in
15-6~201(4), (5), and (6), MCA,

5, Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:
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Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620-2702
no later than November 13, 1986.

6. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral=-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Irene LaBare at the above address no
later than November 13, 1986.

7. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever 1is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla=-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

8. The authority of the Department to make the proposed
amendments and adoptions is based on §§ 15-1-201, 15-1-203,
15=-32-203, MCA, and § 4, Ch. 513, L. 1985, The rules implement
§§ 15-6-201, 15-32-201, and 15-32-202, MCA.

i
A L
LRy Sy e

{JJOHN D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/06/86
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BEFORE THE SECRETARY QF STATE

OF THE STATE OF MONTANA

In the matter of the amend-
ment of rule 1.2.419

dates for the Montana

)
)
pertaining to scheduled )
)
)

Administrative Register

TO: All Interested Persons.

1. On December 31,

1986,

NOTICE OF PROPOSED AMENDMENT

OF RULE 1.2.419 FILING,
COMPILING, PRINTER PICKUP

AND PUBLICATION FOR THE

MONTANA ADMINTISTRATIVE REGISTER

NO PUBLIC HEARING CONTEMPLATED

the Secretary of State proposes

to amend the rule pertaining to the scheduled dates for the

Montana Administrative Register.

2. The rule as proposed to be amended provides as follows:

1.2.419

FILING, COMPILING, PRINTER PICKUP AND PUBLICATION

SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER (1) The

scheduled filing dates, time deadlines, compiling dates,
printer pickup dates and publication dates for material to be
published in the Montana Administrative Register are listed

below:
Filing

January 65
January 2619
February 32
February %413
March 32
March 2716
Mareh 31
April 6

April %420
May 54

May 3518

June 21

June iGlé
July 76

July 2320
August 43
August 1817
August 2931
September 514
October 65
October 2619
November 32
November %16
Becember-1
November 30
December 3514

MAR Notice No.

19867 sSchedule

Compiling

January 7§
January 2320
February 43
February 1817
March 43
March 817

April 27
April $521
May 65

May 2619

June 32

June %716
July 87

July 2221
August S$4_
August 1918
September 21
September %615
October 376
October 2120
November 53
November 1817

December 21
Decenber 3615

44-2-50

Printer Pickup

January 87
January 2221
February 54
Pebruary }918
March 54
March #918

April 28
April %622
May 76
May 2320

June 43

June 1817
July 98

July 2322
August 65
august 2819
September 32
September #3716
October 87
October 2221
November 64
November 1918

December 32
December i?lG

Publication

January %615
January 3629
February 13
February 2726
March 312
March 2726

April 2616
April 2430
May %514

May 2928

June }211

June 2625

July 1716

July 3&30
August }413
August 2827
September iilo
September 2524
October 3615
October 36029
November 412
November 2827

December %310
December 2624
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(2) remains the same.
AUTH: 2-4-312, McA IMP: 2=~4-312, MCA

3. The rule is proposed to be amended to set dates
pertinent to the publication of the Montana Administrative
Register during 1987.

4. Interested parties may submit their data, views or
arguments concerning the propeosed amendment in writing to

Kathy Lubke, Office of the Secretary of State, State Capitol,
Helena, Montana, 59620 no later than November 20, 1986.

MLTERMIRE

Secretary of State

Dated this 6th day of October, 1986.
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BEFORE THE DEPARTMENT OF SGCIAL

ARD RFHABILITATION SERVICES OF THE
STATE OF MONTANA
In the matter of the amend- ) NOTICE OF PURLIC HEARING ON
ment of Rules 46.12,102 and ) THE PROPOSEL PMENDMENT OF
46,12.703 pertaining to ) RULES 4€6.12.102 AND
medical assistance reimburse- ) 46,12.703 PERTAINING TO
ment for outpatient drugs ) MEDICAL ASSISTANCE REIM-
} BURSEMENT FOR OUTPATIENT
) CRUGS

TO: All Interested Persons

1. On November 12, 1986, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, HKelena, Meontana, to
consider the proposed amendment of Rules 46.12.102 and
46.12,703 pertaining to medical assistance reimbursement for
outpatient drugs.

2. The rules as proposed to be amended provide as
follows:

46,12,102 MEDICAL ASSISTANCE, DEFINTTIONMS Subsections
(1) through (20) remain the same.

(21) Maximum allowable cost (MAC) is the upper limit the
department will pay for multi-source drugs in accordance with
42 CFR 447,331 which is a federal regulation dealing with
limits of payment. The department hereby adopts and
incorporates 42 CFR 447.331 by reference, A copy cf the
above-cited regulation may be obtained from the department of
Social and Rehabilitation Services, Economic Assistance
Division, 111 Sanders, Helena, Montana, 59601.

(22) Estimated acquisition cost (EAC) is the cost fer of
drugs for which no MAC price has been determined, ®ha--asti-
maked-gcquisttion-ecost-to-egtablished-and-adiusted--monthiy-by
the-deperemant-upon-notifieation-ef-drug-prises-by—-pharmaecieas
or-iegitimete-phormaey-guppldies. The EAC is the department's
best estimate of what price providers are generally paying in
the state for a drug in the package size providers buy most
freguently. The EAC for a drug is the direct price (BE)
charged by manufacturers to retailers. If there 1is no
available DP for a drug or the department determines that the
DP is not available to providers in the state, the EAC is the
average wholesale price (AWP), The department uses the DP and
AWP as weekly reported or calculated by the American druggist
blue book data center or apny other industry accepted data
center under contract with the department or its fiscal agent.

{a) “Notwithstanding the above, effective December 1,

198¢, the EAC for those drugs determined by the depariment to
Fe unavailable at direct prices will mean the AWP calculated
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by the American druggist blue book data center for
November 30, 1986, This EAC will remain in effect until such
time as the increases in the AWP for a_drug exceed 10 percent
of the AWP 1n effect on November ) 5 After the
increases in the AWP exceed the 10 percent limit, the EAC Of
the drug will be allowed to increase by the amount that the
sum of the Increases exceed$ the 10 percent of the AWF deter-
mined for November 30, 1986.
Subsections (23) threugh (37) remain the game.

AUTH: Sec. 53=-6-=113 MCA
IMP: Sec, 53-6-101, 53=-6=131 and 53-~-6-141 MCA

46.12.703 OUTPATIENT DRUGS, REIMBURSEMENT Subsections
(1} and (2) remain the same, -

(3) Notwithstanding subsection (2) above, effective
December 1, 1986, the dispensing fee for filling prescriptions
shall bhe maintained at the amount participating pharmacies
have 'in effect on November 30, 1986, AIl " in-state and
out-of-ctate ﬁharmacies which become roviders after
November v ’ wl e ass;gnea an interim $3.50
dispensing fee untlil a dispensing fee survey, as provided for
in subsection (2) above, can be completed for six months of
operation. At that "time, a new dispensing fee will he
assigned which will be the Tower of the dispensing fee
calculated in accordance with subsection (2) for the pharmacy
or the 53.50 dispensing fee. Fallure to comply with the sIx
months dispensing ifee survev requirement will result in & dis-

pensing fee of $2.00 being assigné&f
Subsections throug remain the same in text but

will be renumbered (4) through (7).

AUTH: Sec, 53-6-113 MCA
IMP: Sec, 53-6~101, 53-6~113 and 53-6~141

3. The Legislature has directed that the Department not
expand or reduce the amount, scope or duration of the benefits
available to recipients under the medicaid-other program dur-
ing the 1987 biennium., It has also directed that, with the
exception of rpursing home rates, provider reimbursement
increases be limited. The Department has determined that the
rule as proposed will limit increases in the cost of drugs and
dispensing fees while assuring the avajlability of necessary
drugs.

The [epartment expects an eannual general fund sevings
threcugh this rule change of approximately $150,000.00.

Copies of this notice carn ke chtained at human services
cifices throughout Montana.
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4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 59604, no later than
November 13, 1986.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services hLas been designated to preside

over and conduct the hearing.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State October 6 , 1986,
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EEFORE THE DEPARTMENT OF SCCIAL

AND REFABILITATICN SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HFARING ONM
ment ¢f Rules 46.12,550, ) THE PROPOSED AMENDMENT OF
46,12,551 and 46.12.552 ) RULFS 46.12.550, 46.12.551
pertaining to home health ) AND 46.12.552 PERTAINING TO
services } HOME HEALTH SKRVICES

TO: All Interested Persons

1. On November 12, 1986, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
ticn Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.12.550, 46.12.551 and
46.12.552 pertaining to home health services.

2. The rules as proposed to be amended provide as fol-
lows:

46.12,550 HOME HEALTH SERVICES, DEFINITION (1) Home
health services are the following services provided by a
licensed home health agency on a part-time or intermittent
basis to a recipient considered homebound in his place of
residence:

Subsections (1) (a) through (1) (f) remain the same.

{i) Homebound means the attending phyvsician certifies
on the physician order sheet that the recipient is confined to
his home for medical reasons. The homebound status exists

when there is a general part=time or intermittent inabpility to
leave home without considerable and taxing effort.

(A} The department hereby adopts and incorporates by
reference section 208 of chapter two of the medicare home
health manual dated June, 1977, This section defines general-
ly the conditions under which patients are confined to thelr
own homes. A copv of the incorporated section may be obtained
from the Department of Soclal and Rehabilitation Services,
Economic Assistance Division, P.O. Box 4210, Helena, Montana
59601,

Subsections (2) and (3) remain the same in text but will
be recategorized as (1) (f) (ii) and (1) (f) (iii).

AUTH: Sec., 53-6-113 MCA
IMP: Sec. 53=-6=-101, 53-6-131 and 53~-6-141 MCA

46.12.551 HOME HEALTH SERVICES, REQUIREMENTS (1) These
requirements are in addition to thcose contained in 46.12,301
through 46.12.308,

(¥ta) A home health agency mrust be licensed by the
Montana department of health and environmental sciences and he
medicare certified.
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(2b) Home health services are available only through
those home health agencies within the borders of the state of
Montana that have a contract with the department.

Tc) Home health services meeting the provisions of ARM
46.12.50373) are available through providers Jlocated outside
cf the borders of the state of Montana by requesting prior
authorization on a case by case basis.

Subsections (3) through (€) remain the same in text but
will be recategorized as (1) (d) through (1) {(g).

AUTH: Sec. 53-6-113 MC2a
IMP: Sec, 53-6-101 and 53=-6-141 MCA

46,12.552 HOME HEALTH SERVICES, REIMBURSEMENT
Subsections (1) through (1} (b} remalin the same,
42}-=Reimbursement-~witi-he~-paid-—through--interim--rotes
during-a-cosk-repert-period--ga-determined--by-the-home~-health
agenciesi-—Pitle—-¥YEEL--of —-the--Gocial-- Security-—Act-~fisent
intermedinryy——with-w retroective - gebtlement - -for ——actuxt-ai-
towable-comsta-nt-the-conciusion-of-the-report-perieds
$3}--Reimbursement-for-heme-heatth--servieea-—witi-be-the
tegaer-of-usuai-and-eustomary-charges-vhich-are—-reasonabie-or
the-maximam-amount-payabie-by-medicares

(2) For home health agencies located within the borders
of the state and having provided scervices prior tc oJuly 1,
1886, the reimbursement fee per service will be the lesser Of:
a)  billed charges;

b)Y "the Medicare rate; or

¢) the iIndexed fee for state fiscal vear ending
June 30, 1986.

1) The 1986 indexed fee per category of service will
be determined from the settled cost reports ending state
fiscal year June 30, 1984, which will be indexed by the DRI
market basket index percentage established for 1984 at 6.8
percent, 1985 at 7.2 percent, and 1986 at 3,6 percent. The
final sum will become the 1986 Indexed reimbursement fee, The
department hereby adopts and Iincorporates by reference the DRI
market basket rate which 1s a forecast model of market basket
increase factors prepared by Data Resources, 1Inc¢,, 1750 K
Street N.W., Ooth Floor, Washington, D.C., 20006. A descrip~
tion of the general methodology and variables used in formu-
lating this model 15 available from the Department of Social
and Rehabilitation Services, Economic Assistance D1v1s;on, 111
Sanders, Helena, Montana 59601.

(3) For home health agencies which are located within
the borders of the state and began providing Services on_ or
after July 1, 1986, the medicaid reimbursement fee per service
will be the lesser of;

{a)” billed charges;

{b) the medicare rate; or

{c] __the 1986 averaged medicaid fee.
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(i) The averaged medjcaic fee will be derivcd by
combining the total charges within each cateqory of service
from &l] participating in-state home health providers and
dividing that sum by the total number of delivered services.
The final sum will be indexed by an inflation factor for 1584,
1985 and 1986 to become the averaged fee,

(4) For home health agencies located ocutside the borders
of the state and having met the requirements set forth in ARM
46.72.502(3), the reimbursement fee per service will be the
Jesser of:

billed charges;

{b) _the 1988 averaged medicaid fee.

Subsections (4) through {&) remain the same in text but
will be renumbered (5) through (7).

AUTH: Sec¢, 53~6-113 MCA
IMP: Sec. 53-6~101, 53-6-131 and 53-6=141 MCA

3. Hore health services are provided to Medicaid recip-
ients to assist them in managing their medical care cutside a
hospital o©r nursing home setting. Currently, Home Health
agencies contract with the department and an interim payment
system based on the Medicare fiscal intermediary is then
established. A cost settlement is then made with each agency
at the end cf their cost reporting period, The payment method
currently used is a reasonable cost system in which the Home
Health agency receives the lesser of their usual and customary
charges that are reasonable or their allowable cost. The
proposed prospective reimbursement system will enable the
department to control future cost increases in this rapidly
expanding service area.

The department anticipates that a savings of $25,000 will
be made in the state fiscal year ending Jure 30, 1986, by
implementing a prospective payment method.

Copies of this notice can be obtained at human services
offices throughout Montana.

4. Interested parties may submit their date, views, or
arguments either orally or in writing at the hearing. Written
data, views or argquments may also be submitted to the Office
of Legal Affairs, Department of Scocial and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 52604, nc later than
November 13, 1986,

5. The Office of Legal Affairs, Department of Social
and FRehabilitation Services has been designated o preside
over and conduct the hearing.

Director, cocial and R@Fab%éifé;
tion Services

Certified to the Secretary of State 0October 6 , 1986.
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REFORE THE DEPARTMENT OF SOCIAL

AND RFFABILITATION SERVICES OF THE
STATE CF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING OM
ment. ¢f Rules 46.,10,303 and ) THE PROPOSED AMENDMENT OF
46,10.306 pertaining to AFDC ) RULES 46.10.303 AND
deprivation requirements and ) 46.10.306 PERTAINING TO
continuation of assistance. ) AFDC DEPRIVATION REQUIRE=-

) MENTS AND CONTINUATION OF

) ASSISTANCE

TO: All Interested Persons

1. On November 13, 1986, at 9:30 a.m., a public hearing
will ke held in the auditorium of the Social and Rehabilita=-
tior Services Building, 111 Sanders, Helena, Montana, to
consider the proposed amendment of Rules 46.10.303 and
46.10.306 pertaining to AFDC deprivation requirements and
continuation of assistance.

2. The rule as proposed to be amended provides as fol-
lows:

46.10,303 AFDC DEPRIVATION REQUIREMENTS (1) A depen-
dent child must is considered to be deprived of the-suppert-of
a-parent-or-both-parents parental support due to:

(a) death;

(b) continued absence of the parent(s):;

(3] A parent who 1is absent solely due to the
performance of active duty in the uniformed services of the
United States (as defined 1n section 101{(3] of title 37,
United States Code) shall not be considered absent.

{ii) A parent who is a convicted offender living at home
while serving a court-imposed sentence shall be considered
absent,

' {b}-—-separaticn-or-diverce:

4{e}--desarieions

14} -—parents-net-married-to-each-other;

tep--instieutionatiration;

{£3--mititary-service-of-one-parents

(yc) physical or mental incapacityy of the parent(s);

th¥--unempioyed-paremes

(d) in accordance with ARM 46.10,3043a, unemployment of
the parent who is the principal wage earner,

{2Y Continued absence of a parent from the home, when
the nature of the abgence esusem-a-disruprion-of--famity --iea-,
is such as to either interrupt or terminate the parent's func-
tioning as a provider Of maintenance, physical care or guid-
ance for the child, and the known or definite curation of the
absence precludes counting on the parent's performance of the
function cl planning for the present support or care of the
child, constitutes the basic reason for deprivation of par-
ental support in (b)<4e}-through~+f}-abeves above.
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(3) Physieal-er-mental--dncepacity~ -of--a--parenrt - -Or -unem-
pieyment--of - a--parent - corstitotes-~deprivation-thovgh--fami 1y
tieg-gre--mot-destroyed: Physical or mental incapacity of a
parent exists when the person has a physical or mental defect,
1llness or impairment. The 1nc@p§01ty must be of such a
debllltathg nature as to reduce substantially or ellminate
the person's ability to support or care for the child. The
incapacity must be expected to last at least 30 daye.
Consideration should be given to the limited employment oppor-
tunities available to that person due to the handicap condi-
tion. The iIncapacity of a person must be established through
competent medical testimony.

AUTH: BSec., 53-4-212 MCA; AUTH Extension, Sec. 3, Ch. 53,
L, 1985, Eff. 3/11/85
IMP: Sec, 53-4-211, 53-4-201 and 53-4-231 MCA

46.10.306 CONTINUATION OF ASSISTANCE AFPHRR-RETURN--6F

ABSENF-PARENF If the family is otherwise eligible, AFDC
assistance payments may be continued for 56--days--after--the
date-of--return-of-an-abaent-parent - ff-the-family-ia-otherwise
eitgible-for-payments-during-+thet-<time-. a period of three (3)
months while the effects of a parent's continued absence,
incapgcity or unemployment are heing overcome.

AUTH: Sec. 53-4-212 MCA
IMP: Sec, 53-4-211 MCA

3. ARM 46.10.303 is being amended to conform the
provision with the language of the federal rules governing
AFDC. The four categories of deprivation recognized in
Montana (death, continued absence of the parent, physical and
mental incapacity of the parent, and unemployment of the
principal wage earning parent) are specifically stated.
Language from the federal rules which further defines these
categories is provided by the amendment.

The amendment to ARM 46,10,306 is necessary to comply
with the federal regulation at 45 CFR 233.10(b) (4) which
regquires that deprivation factors be waived and assistance be
temporarily continued in certain situations.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0, Box 4210, Helena, Montana 59604, no later +than
November 13, 1986,
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5. The Office of Legal Affairs, Department of Social
and Kehabilitation Services has been designated to preside
cver and conduct the hearino.

Director, Socia
tion Services

e October 6
Certified to the Secretary of State , 1986.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MCNTANA

NOTICE OF PUBLIC HEARING CON
THE PROPOSED AMFNDMENT OF
RULES 46.5.1202, 46.5.1203
AMND 46.5.1204 PERTAINING TC
SUPPLEMENTAL PAYMENTS TO
RECTIPIENTS OF SUPPLEMENTAL
SECURITY INCCME

In the matter of the amend~
ment of Rules 46,5,1202,
46,5.1203 and 46,5,1204
pertaining to supplemental
payments to recipients of
supplemental security
income.

TO: Al) Tnterested Persons

1. On November 13, 1986, at 1:30 p.m., a public hearing
will be held in the auditorium of the Department of Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana, to consider the proposed amendment of Rules
46.5.1202, 46.5.1203 and 46.5.1204 pertaining to supplemental
payments to recipients of supplemental security income.

2. The rules as proposed to be amended provide as fol-
lows:

46,5,1202 INDIVIDUAL ELIGIBILITY FOR STATE SUPPLEMENT

{1) Aged, bYind and disabled persons residing in Montana
who were, for December, 1973, recipiente of assistance or had
Tiled an appliication and were otherwise eligible for assis—
tance under a state plan approved by the federal government
for title I, X, X1V or XvI of the social security act, are

eligible for mandatory state sugglemental gaxments as required
y sections and 212 of P.L. = an y P, L, 93~ .

{a) Eligiblility for mandatory state supplemental pay-
ments 1S subject to the Jimitations of 20 CFR & 416.2040 WElCE
describes limitations on eligibility. The department hereby
adopts and incorporates by reference FR § 6.2040. A
CcO of the incorporated requlation may be cobtained from the
De artment’of Social and Rehabjlitation services, 111 Sanders,
HeEena, Montana 59601.

{b) The —amount of mandatory state supplement to be
rovided 1t determined in accordance with 20 CFR & 41%.2050,
5 416,2055, § 416.2060, § 416,2065, § 416.2070, § 416.2085 and
§ 416,2097 which are federal reguiations governing payments
under state supplemental programs, The department hereby
adopts and incorporates by reference the above cited sections.
A copy oL the abové Cited requlations may be cbtained from the
Department of Social and Rehabilitation Services, 111 Sanders,
Helena, Montana 59601.

43}-~Reecipientu-ef-faderal-suppiementai-—security--income
whe-reside—in-one-~ef~bhe-faettieian deseriped-in-ARM-46.-5-12083
are-ctigibic—for-state-auppiements

(2)  Persons eligible for optional state supplemental
payments are those persons who:
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(a) are recipients of federal supplemental security
income or who would be eligible to receive federal supple~
mental security income except for the amount of their income:

(b} reside in_ one of the facilities described ih ARM
46,5,1203;

(cT__are not ineligible under the provisions of 20 CFR §
446,2040 governing limitations on participation in state sup-
hTEnontatlcn programs, The department hereby adopts and
incorporates by reference the above cited section. Coples of
20 CFR_§ 446.2040 can be obtained from the Department of
Social and Rehabilltation Services, 111 Sanders, Helena,
Montana 59601;

1) are_financia11§ eli%ible as provided for in 20 CFR §
416.2001, § §16.2025 and § .2047, the federal regulations
governing financial eligiblility state supplemental payments.
The department hereby adopts and incorporates by reference the
above cited sections. Copies of the above cited sections can
be obtained from the Department of Social and Rehabilitation
qerv1ces 111 Sanders, Helena, Montana 59601,

The amount Of optional state supplement to be pro-
vided 1s determined in accordance with 20 CFR § 416.2025, §
416,2030, & 416.2045, § 416.2095 and § 416.2097, which are
federal requlations governing state supplement benefit calcu-
lations. The department hereby adopts and incorporates by
reference the above cited sections, Copies of the above cited
sections can be obtained from the Department of Social and
Rehabilitation Services, 111 Sanders, Helena, Montana 59601.

{29) Applications for optional state supplemental pay-
ments are made to the county welfare department, Determina-
tion of eligibility is made by the social worker based on
formal-aasessment-of-the-appropriatenesa-of—the——piacement-for
the-sppiieane: residential status. Eligibility shall be rede-
termined every-six-menthsr annually.

Subsection (3) remains the same in text but will be
renumbered as (5).

AUTH: Sec. 53-2-201 MCA
IMP: Sec, 53-2-204 MCA

46.5.1203 ELIGIBILITY BASED ON LIVING ARRANGEMENT

Subsection (1) remains the same.

(a) Residenetial Personal care facilities iiecensed-by-the
department--ef--heatth-and--environmental--setences--either-as
personat-care--fueilibienc-q450~5-301420)4nr4tis};~-MER}-—or-as"
¥oeming---houses ~or-—-reeirenent=—-homes -~ {50—51—143(5) -~ -MEA}
defined by sections 50-5-101(19)(e), 50-5-225 and 50-5-226
MCA, and licensed by the department of health and environ-
mental Sciences in accordance with section 50-5-227 MCA, and

BARM 16.37.380 through 16.32.388 and which For the purposes of
this rule the department of social and rehabilitation serv-
ices determines:
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(i) provide resideneim? personal care to five or more
persons;

Subsections (1) (a) (ii) and (1) (a) (ii) {A) remain the same.

{B}--individuai-beds-and-siceping-areas-avasiables

Subsections (1) (a) (ii) (C) through (1) (a) (ii) (E) remain
the same in text but will be renumbered as (1) (a) (ii) (B)
through (1) (a) (ii) (D).

(FE) preparation of special diets if required by the
physician; and

(6F) assistance with personal daily living activities as
needed, e.g., eating, dressing, shaving, hair care, bathing,
and getting in and out of bed.r-and

{H}-~oupervisten--af--seif-administered--medication--pre-
seribed-for-—the-recipiant-by--a-physieian-or-dentistr~-Euper~
visten-inetudes-observing-and--recording-that-—-the--medication
was-taken:

titi}-Previde--eare-oniy—-to-residents-whe-are-ambuiatery
oy-ambutatery--with--assistance-frem-a-personni--attendane--or
mechanicai-devieess

Subsections (1) (a) (iv) through (1) (e) remain the same in
text. Subsection (1) (a)(iv) will be renumbered (1) (a) (iii).

AUTH: Sec. 53=-2-201 MCA
IMP: Sec. 53-2-204 MCA

46.5.1204 PAYMENT STANDARDS (1) The department of so=-
cial and rehabilitatiIon services has set the following monthly
maximum payment standards of state supplement per client for
each of the five facilities listed in ARM 46.5.1203:

(a) residentinl §ersonal care facilities - $94.00

Subsections (1) (b) through (4} remain the same.

AUTH: Sec, 53=~2-201 MCA
IMP: Sec, 53-2-204 MCA

3. The purpose of these proposed amendments 1is to
conform the state supplemental payment program eligibility
criteria generally with governing federal statutes and rules
and specifically with recent state statutory and rule changes
in the personal care licensing. Historically, persons resid-
ing in licensed personal care homes or rooming houses and/or
retirement homes and receiving personal care as defined by the
Department were one of the categories eligible for state
supplemental payments. The legislative authority and imple-
menting rules governing the licensing of personal care homes
by the Department of Health and Environmental Sciences has
been significantly modified, As a consequence, personal care
is now defined in detail by rule. Personal care may no longer
be provided in rooming houses and retirement homes.
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4. Interested parties may submit their data, views, or
argurents cither orally or in writing at the hearing, Written
data, views, ©r arguments may alsoc be submitted tc the Office
of Legal Affairs, Department ol Sccial and Rehabilitaticn Ser-
vices, P.O, Box 4210, Helena, Montana 59604, no later than
November 13, 1986.

5. The Office of Legal Affairs, Department of Sccial
and Rehabilitation Services has bheen designated to preside
over and conduct the hearing.

W

Director, Social and Rehabilita-
tion Services

October 6
Certified to the Secretary of State , 1986,

MAR Notice No. 46-2-481 19-10/16/86



-1697~

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN
AND INVESTIGATORS

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of 8.50.423 concerning defini~ )} 8.50.423 DEFINITIONS AND
tions and 8.50,437 concerning ) 8.50.437 FEE SCHEDULE
fees )

TO: All Interested Persons:

1. On August 28, 1986, the Board of Private Security
Patrelmen and Investigators published a notice of public
hearing on the amendments of the above-stated rules at page
1428, 1986 Montana Administrative Register, issue number 16.
The hearing was held on September 17, 1986, at 1:00 p.m., in
the upstairs conference room of the Department ¢f Commerce,
1424 9th Avenue, Helena, Montana.

2. One letter was received by the Montana Association of
Private Investigators and Security Operators (MAPISO) in
support of the proposed amendments. They did oppose the
assessment. The Board's response was that the assessment would
only ke in effect until December 31, 1986 and would be dropped
in 1987.

3. One person appeared at the hearing and expressed
concern over the unarmed private investigator employee fee and
the renewal fee for unarmed private investigator employees.

He thought they were ambiguous. The Board is going to discuss
this at a later meeting.

4. The board has amended the rules exactly as proposed.

5. No other comments or testimony were received.

BOARD OF PRIVATE SECURITY
PATROLMEN

AND INVESTIGATORS
CLAYTON BAIN, CHAIRMAN

BY: ; L -
GEQFFR BRAZIER,] ATTORNEY

Certified to the Secretary of State, QOctober &, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the amendment } NOTICE OF AMENDMENT OF
of 8.97,.308 concerning rates, ) 8.97.308 RATES, SERVICE
service charges and fee ) CHARGES AND FEE SCHEDULE
schedule )

TO: All Interested Persons:

1. On August 28, 1986, the Montana Economic Development
Board published a notice of amendment of the above-stated
rule at page 1430, 1986 Montana Administrative Register,
issue number 16.

2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received,

MONTANA ECONOMIC DEVELOPMENT
BOARD
D. PATRICK McKITTRICK

ATTORNEY

Certified to the Secretary of State, October 6, 1986.
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the repeal ) NOTICE OF REPEAL OF RULES

of rules 36.21,601, 36.21.631) 36.21.601, 36.21.631, 632
through 36,21.633, current ) AND 633 UNDER SUB-CHAPTER 6
construction standards and ) AND ADOPTION OF NEW RULES
adoption of new rules under ) UNDER SUB-CHAPTER 6, SETTING
sub~chapter 6 setting minimum) MINIMUM CONSTRUCTION STAN-
construction standards for } DARDS FOR WATER WELLS IN
water wells in Montana ) MONTANA 36.21.634 THROUGH

36.21.680

TO: ALL INTERESTED PERSONS:

1. On July 17, 1986, the Board of Water Well Contractors
published a notice of public hearing on the. proposed repeal
and adoption of the above-stated rules at page 1148 through
1173, 1986 Montana Administrative Regisgter, issue number 13.

2. On August 7, 1986, the public hearing was held in the
main conference room of the Department of Natural Resources
and Conservation (DNRC) Building, 1520 East Sixth Avenue,
Helena, Montana. Jim Madden, Attorney, presided over and
conducted the hearing. Present were board members, Wesley
Lindsay, Don Willems, Bill Osborne, Wayhe Van Voast, and Ron
Guse; DNRC staff members, Diana C. Cutler, Program Specialist
for the Board and Rich Brasch, Hydrosciences Section
Supervisor. In addition to staff and board members, seven
persons attended the hearing. Five persons offered testimony
in opposition to portions of the rules. TwoO persons were
neither proponents, nor opponents of the rules. Two letters
of comment were received, A telephcone call from the
Administrative Code Committee with several comments was
received.

3. Based on comments, which will be addressed at the end
of this notice, and the reasons stated in the notice of
proposed repeal and adoption, the board has repealed and
adopted the rules as proposed with the following exceptions:

Rule IIT now 36.21.636 is changed to read as follows:
(deleted matter interlined, new matter underlined)

"36.21.636 DRILLING AGREEMENT (1) A written drilling
agreement shail should be provided to the well owner by the

water well contractor prior to the construction of the well,

(2) The drilling agreement, if used, should shaii
contain, but not be limited to the following items:

(a) name and address of the well owner and the
contractor;

(b) legal description of the property on which the well
15 to be drilled;

(¢) site protection;

(d) depth at which well owner requests drilling
operations cease and contract be renegotiated (in cases of
lack of sufficient water);
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(e) size and type of casing to be used;

(f) disinfection responsibility;

(g) excessive pressures (flowing wells);

(h) applicable warranties and guarantees:;

(i) abandonment responsibilities, if it becomes necessary
to abandon the well for any reason;

(j) itemized price list, including cost per foot of drill
hole; and

(k) date, signatures of well owner and water well
contractor.

(3) Copies of all drilling agreements #haii should be
maintained by the water well contracter for a period of three
years.

(4) As part of a disciplinary action, the board may
require a licensee to make ugse of written drilling agreements."

Rule V, now 36,21.,638 is changed to read as follows:
(deleted matter interlined, new matter underlined)

"36.21.638 LOCATION OF WELLS (1) Water wells shaill
should not be located within:

(a) 10 feet of property lines unless properly protected
by easement or agreement;

(b) 50 feet of septic tanks;

(¢) 100 feet of drainfields, seepage pits or cesspools,
or other site treatment systems;

(d) 10 feet of sewer lines with permanent watertight
joints, or

(e) 50 feet of other sewer lines.

(2) Contractors aheii should contact local flood plain
administrators for rules pertaining to wells in flood plain
areas."

Rule VII, now 36.21.640 is changed to read as follows:
(deleted matter interlined, new matter underlined)

"36,21.640 WELL, CASING (1) ...

(4) Casings of other specifications may be considered
under the provisions of variances +{rule XEVIIF} ARM
36.21.680."

Rule VIII, now 36.,21.641 is changed to read as follows:
(deleted matter interlined, new matter underlined)

"36.21.641 INNER CASING (1) 1Inner casing installed
through caving formations, or for sealing out water of poor
quality, and installed without driving, may be of lighter
weight than specified by the table under ruie ¥i¥ ARM
36.21.640. Such lightweight pipe shall have a wall thickness
equal to or greater than a minimum wall thickness of .188
inch., All inner casing shall be of steel, in new or like new
condition, being free of pits or breaks; or shall be of
polymerized vinyl chloride conforming with American Society
for Testing and Materials Specification F4 480-81 eor latest
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reyisien as per rule XIT ARM 36.21.646. Inner casing
installed in a well shall extend or telescope at least 4 feet
into the lower end of the well casing., In the event that more
than one string of inner casing is installed, each string
shall extend or telescope at least 4 feet into the adjacent
larger diameter inner casing.

(2

L]
L

Rule XXVI, now 36.21.659 is changed only in the fact that
the hyphen between "Gravel" and "Packed" has been dropped.

Rule XLII, now 36.21.675 is changed to read as follows:
(deleted matter interlined, new matter underlined)

"36.21.675 CEMENT GRQUT (1) Cement grout for use in

abandonment operations shall conform to the requirements of
rule XVIIE ARM 36.21.634 (22) (b

Rule XLIII now 36.21.676 is changed tc read as follows:
(deleted matter interlined, new matter underlined)

"36.21.676 CONCRETE (1) Concrete for use in abandonment
operations shall conform to the requirements of rule XXTI ARM

36.21.634 (13).

Comments from persons testifying and the board responses
are as follows:

Comment: ©5 persons spoke in opposition to the mandatory
drilling agreement., One letter was received in support of the
drilling agreement. (Rule III)

Response: The board, having considered the arguments for
and against the drilling agreement, has decided to recommend
that agreements be used, but will not mandate an agreement be
used except as a disciplinary measure when the board deems the
agreement would serve to protect the public. The rule has
been amended accordingly.

Comment: Grouting of the entire inner liner casing was
not necessary. (Rule VIII)

Response: The rules do not require the entire inner
casing be grouted.

Comment: It should not be the responsibility of the
driller to correctly locate the well in relationship to
property lines, septic tanks, etc. It should be that of the
well owner. (Rule V)

Response: The board agreed that it should be the well
owner's responsibility to determine where the property lines,
septic systems, etc. are located and has amended the rule to
*should®” rather than "shall".

Comment: A variance should be provided to eliminate the
use of steel casing to a specific depth in a well, ag well as
the extension of casing in a flood plain area to less than 3
feet above known flood level.

Response: The variance to address problems such as these

already exists in rule XLVII.
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Comment: One party objected to mandatory retention of
drilling records for 3 years. (Rule III)

Response: The rule is now amended to make retention of
drilling agreements advisory rather than mandatory.

Comment: Comments were received from the Administrative
Code Committee. (1) The last sentence in Rule VII refers to
Rule XLVII1, but should refer to Rule XLVII.

(2) Rule VIII contains an adoption by reference which
included the statement "or latest revision". Because
revisions of materials adopted by reference cannot be adopted
without proper notice, this statement should be taken out.

(3) Rule XXVI contains a hyphen between "Gravel" and
"packed™ in the catchphrase. "Gravel packed" contains no
hyphens in the rest of the rules.

(4) Rules XLII and XLIII contain citations of other rules
which appear to be incorrect citations.

Regponse: All comments of the code committee were
considered and acted upon as reflected in this notice.

Comment: The ruleg were too extensive and perhaps not
necessary.

Response: The legislature has specifically required the
board to adopt rules concerning these areas. See
§37-43-202(3), MCA.

Comment: Why should the inner casing telescope or overlap
8 feet (Rule VIII) and why should sealing be done when
changing casing sizes?

Response: The 8~foot overlap has been decreased to 4
feet. It is good drilling practice to maintain an overlap, as
well as sealing the casing when changing casing size.

Comment: A graph was presented showing a graduated scale
for the oversized drill holes in relationship to the casing
size.

Regponse: A graduated scale is beyond the scope of the
present rulemaking, but the board will take it into
consideration for a possible future rule.

Comment: Disinfection of the well and materials placed
within the well is not necessary. (Rule XXIX)

Response: This rule is important to adequately protect
the public and the ground water resources.

Comment: #16C plastic pipe should not be allowed in
wells. (Rules VII and XII)

Response: The current rule that limits the use of #160
pipe to a specific depth sufficiently covers any problems with
this type of pipe to protect the pump.

No other comments or testimony were received.

DEPARTMENT OF NATURAL RESQURCES

AND CONSERVATION
BOARD OF WATER WELL CONTRACTORS

BY: éJL)—LA;QAny .\
WESLEY LINDSNY, CHAIRMAN

Certified to the Secretary of State, October 6§, 1986
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BEFORE THE SECRETARY QF STATE
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF AMEND-
MENTS OF RULES 44.3,1737
THRU 44.3.1741; 44.,3.1743

In the matter of the AMEND-
MENTS OF RULES 44.3.1737,
thru 44.3.1741; 44.3.1743
thru 44.3.1746 and 44.3.1749
and the adoption of 44.3.
1737A relating to procedures
governing the processing and
counting of Computer Election
Services Votomatic punchcard
ballots,

AND ADOPTION OF RULE 44.3.
17374 RELATING TO PRO-
CEDURES GOVERNING THE
PROCESSING AND COUNTING OF
COMPUTER ELECTION SERVICES
VOTOMATIC PUNCHCARD BALLOTS.

TO: All Interested Persons.

1. On August 28, 1586, the Secretary of State
published notice of a proposed adoption of amendments to
rules related to procedures governing the processing and
counting of Computer Election Services Votomatic punchecard
ballots,

2. The agency has adopted amendments +to Rules
44.3.1743, Central Counting Center Procedures and Duties-
Receiving Board, 44.3.1744, Central Counting Center
Procedures and Duties-~Inspection Board, 44.3.1745, Central
Counting Center Procedures and Duties~Duplication Board,
44.3.1746, Central Counting Center Procedures and Duties-
Write-In Tally Board, and 44.3.1749, Central Counting Center
Procedures and Duties-Election Results Board as proposed.

3. The agency has adopted the following amendments
with the following changes:

44.3.1737 DEFINITIONS - COMPUTER ELECTION SYSTEMS_ VOTO-
MATIC Subsections 1 hroug remain the

same,

(e) "Ballot Labels" means the whibte pages attached to
the ballot assembly. In a primary election, these pages ean
MAY be colorcoded tc differentiate between the non- partisan
Bemocrat,  RepublIcan and any other party ballots. In  the
primary they are marked em %he pEight-hand edge Lo indicate to
the elector the party ballot he wishes to vote or the
nonpartisan ballot. Ballot labels for the general election
apre alse whites fhey have the party affiliation, or
independent, or statement "nominated without party
affiliation" printed IN THE TITLE BOX OR immediately behind
the name of the candidate, Ballot labels for absentee voting
shall be printed identical to the pages printed for the
ballot assembly but shall be in booklet form.

Subsections (1)(f) through (i) remain the same.

(j) "Test Ballot Card” means a yellow prescored data
processing card which 1s distinctly marked DEMONSTRATION on
its face and is assigned a number corresponding to a number
assigned to a dévice. This card is used by the election
Judges to test a votomatic prior to the opening of the polls
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and throughout the day to insure that the device is in good
working order.
Subsection (1)(k) remains the same.
¢4361) UVeiimg Autheriiy Slipl means a prenunbered slip
iceued %0 B8R elester giving him aeeess %0 @ voding devieew
Subsection (1)(m) remains the same except it shall be re-
numbered.

AUTH: See. 13-17-107(2), MCA
IMP: Sec. 13-17-107, MCA

44.3.1737A PROCEDURES FOR USE OF COMPUTER ELECTION SYS-
TEMS VOTOMATIC - (CES) PRIMARY ELECTION (1) The order of the

ballot label for a primary election shall be as follows:
) non~§artisan, judicIai,
oca allot issues,
party punch;
democrat;
eguBIIcanI AND

(f) an ny other party with ballot access.y ard

{2J Counties using the Ballot Tab Vote tabulator shall
program ion 52 and ghall include a printout of the

option card with the return of the offlcial canvass to the
secretary of state.

EEEE] :

AUTH: Sec. 13-17-206, MCA
IMP:  Sec. 13-17-206, MCA

44.3,1738 PROCEDURES FOR USE OF COMPUTER ELECTION-SYS-~
TEMS VOTOMATIC - (CES} - BEFORE THE POLLS OPEN Sections (1)
through (5) remain the same.

(6) Election administrator shall furnish return sheets
and certificates to the precinct judges for posting of paper
andlabsentee ballot totals, as applicable. The return sheets
shall:

(a) have each candidate's name designated by the same
reference that the name bears on the ballot labels and MAY
allow for writing in votes for a candidate,

(b) provide for the return of the vote on ballot
issues,

(¢) have a blank for indicating the precinct, and %hke
pumber of devises ucedy ard oikep nesessary informatieny

(d) have a eertifisate 4o be execuised befere the polls
epen by the eleeiien Judgesy

¢e3(d) have a sesend certificate eloping the pells and
verifying the returnsy, ard

khave 3he eertifieate and abttestation of $he
eleeotion judges on eash Peturn sheeby

(7)  Election Judges shall set up votomatics at
polling place as per instructions of the election
administrator.

(8) Election Judges shall complete appropriate
sections of the Ballot Security Log prior to the opening of
the polls verifying the number of unused ballots sent to the
polling place and sign the Tirst certificate provided by the
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election administrator on the return gheets. After the polls
close, the election judges shall sign a second certificate ON
THE BALLQOT SECURITY LOG to signify that the number of ballots
to be transported and counted has been reconciled with the
poll book list of the number of people who voted.

(9) Election judges, one from each party having
ballot access, shall compare ballot labels in the votomatics
against ap sampie absentee ballot for that precinct to make
sure the “names orRd Rumbens ape the same pages and voting

positions assigned each candidate and each issue match
exactly.

(10) Election judges, as assigned by the chief election
Judge, shall vote a test ballot card in each votomatic by
punching all possible positions to insure the device is in
proper working order. Election judges shall indicate time
and number of device on test ballot card and place in an
envelope marked "Test Ballot Cards",

{433 Eleotior judgesy as aspigned by the ohief oleotien
judgey ehall eheel tp make sure preoinet Aumber is @R every
baltleds label page if i3 is Ret pre-prinited on the pagess

AUTH: Sec. 13-17-107(2), MCA
IMP: 13-12-201 through 13-12-208, 13-13-115 and 13-17-206,
MCA

44.3.17?% PROCEDURES FOR USE OF COMPUTER ELECTION SYS-
TEMS - ac

elector upon entering the polling place skali may be given a
demonstration, by an election judge designated by the chief
judge, on how to use the votomatic device and be allowed to
practice, The demonstration ballot labels, provided by the
election administrator for demonstration purposes, shall have
no relationship to any Montana election.

£2) After spigping the preeinot pegister am eleeter
shall be issued a mumbered veting autherisy slip~ His name
reed Ret be enpteped in the pell and taily beok bui the numbesr
of the vebting autheridy siip shall be wpibtbern $e0 the pighs of
the eleotorks name in the Pegisters

(3) Eleetor shall give his vebing authemity slip %e the
eleetisr Judge in sharge of ballets and the eleetien JFudge
shalil issue him a ballet ard & gray B00R6OY enveleper

(2) Providing the elector with the option to vote a

paper ballot 18 regquired if more than 5% of the electors
voting 1in the last preceding general election voted wusing
paper Ballofs.

£43(3) An elector may request a paper ballot under the
conditions specified in subsection Lgi above. He “shall “be
issued a paper Dballot and the stub shall be numbered
consecutively, begirning with paper ballot number one Through
the tfotal number of paper ballots printed for that precinct.
A separate” poll book sghall be used for the papér ballots-
UNLESS THE EXISTING POLL BOOK PROVIDES ADDITIONAL TOLUMNS.
sequenial rumbar uvider +the oonditiens speaified in
eubseation (2} abeve er the next bailet sard shall be plased
on the paper ballet stuby The bailei eard having ithat number

Montana Administrative Register 19~10/16/86



-1706-

shali be mapkod Uspeiledl and be plaeed im the batlet bekr
The paper ballot shall be cast and counted as provided by
law.

Subsections (5) through (10) remain the same except that
they shall be re-numbered.

£3443(10) Election Judges, assigned by chief election
judge, sha test vote each votomatic every two hours, one
booth at a time. A test exactly like the one before the
polls opened shall be conducted, all test cards shall have
the time and device number indicated on them and shall be
inserted in the envelope provided. The Jjudges shall check
ballot pages to see if any are damaged, or if any alterations
or markings have heen made on the ballot label pages. They
shall remove any peneils e# campalign literature from the
booth and check the stylus for broken tip.

{(F23 (A7) ETection administrator may provide for early
pickup of ballots for transfer to the computer center. Upon
arrival of persons authorized to pick up the ballots, the
following procedures shall be used:

(a) election judges, one from each party having ballot
access, shall open the ballet box and all ballet ervelepes
eersaining ballet eardd shall be pemevedr exchange a new poll
book and a ballot box for the poll book and ballot box in use

at the time of exchange.
~" T {b] fhe box confaining ballots shall not be oEened
until™ all™ electors who are voting at the Time of exchange

have deposited thelr ballots in that box;
(c) the first number in the new poll book shall be in
sequential order with the last number in the old goII book; ™
[d)  those electors wﬁgse names are entered In the new
oll bhook shall have their ballots deposited in the new
allot box which was checked and Jocked; - T =
te3{e)” the ~judges shall open the original ballot box,
quickly but accurately count all ballot envelopes containing
ballot cards, reconcile the total with the number of names in
the pollbook,  and enter <tThe total on the Early Plckup
Transfer Case Control Log and on the Ballot Security Log;
attaehed o final tranefer ocaser
(f) when the number of ballot envelopes with ballot
cards still InsIde Is reconciled with The number of names on
Ehe poll book they shall be returned, with the poll book and
the Transport Carrier Confrol Log, to the original ballot
box;

te3(g) the ballot box enwvelepes with ballet cords stiki
inside shall be placed IR $he eariy piek up +ransfer oase
whiekh shall be sealed with a ballot box seal. The seal shall
be signed by the chief judge and at least two judges assigned
to prepare the early pickup of ballots, and

{d} $he ballet bex ard be lescked ard pus baek inte
sagyiaey
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Le3{h the eaply piokup tramsfer emse original ballot
box contalning ballots shall not be surrendered until a
receipt signed by the persons authorized to pick up ballots
has been received.

AUTH: Sec. 13-17=107(2), MCA
IMP:  Secs. 13-12-209, 13-13-114, 13-13-115, 13-15-103 and
13-17-305, MCA

44.3.1740 PROCEDURES FOR USE OF COMPUTER _ELECTION SYS-
TEMS VOTOMATIC = S) - T POL LO e elec-
tion administrator shall choose the most appropriate method

of securing the baillot peges FRAME WITH PAGES INTACT Zfrom
each votoma%ic in each

recinct,

t33(2) If "Belection Judges sheil remove ballot
assemblies from the votomaticssy, they shall dismantle the
assembliess4, wrap ballot pages or ace fhe pages in a manila
envelope and seal with an officTsl seal sIgned by all judges.
The votomaties shall have an offieial seal plaeed on oaseh of
them ard sigred by the eleotiorn Judgesw

£2) Gertifiente Novr 2 chall be ocompleted and eigned by

ail judpgesy
(3) If the votomatics are transported to the election

office for dismantling at a later time, they shall first be
sealed with a small, numbered plastic seal secured by

ressin together InterTockin arts as with an ordinary
padlock. A log recording the seal numbers and signed by the
election Jjudges shall be ftransported to the election office
with the votomatics.

13;512 AIT unused official ballot cards shell MAY be
placed n the envelepe preovided for ithat purpedes PLACED 1IN
THE ENVELOPE PROVIDED FOR THAT PURPOSE OR left in the
container in which they were delivered, The coffalner shall
be sealed, placed in a ballot box and locked.

Subgections TZ) and (5) remaln the same except that
they shall be renumbered.

6} The Judges shall count all ballots and reconcile
the total number of ballots cast with total number of wveting
autherity olipe iesueds electors recorded in the poll book,
The Ballot Security Form shall be completed and signed by all
election judges.

£73(8) Election judges shall place all voted ballot cards
and write-in envelopes, with ballot cards enclosed, and the
completed Ballot Security Form, including the number of the

Tastic seal, In the transfer case. The transfer case Shall
Ee sealed ané two judges, possibly one from gach party having
ballot access, but a minimum of two representing different
parties, shall immediately gellver the trensfer case to the

counting center.
ZS% The %we election Jjudges delivering the transfer
case sha return to the precinct and join the other judges

in counting of paper ballots and closing of the polls.
AUTH: Sec. 13-17-107(2), MCA

INP: Secs. 13-13-115, 13-17-117, 13-15-101, 13-15-201, 13-
15-202, 13-15-204 and 13-15-205, MCA
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44.3.1741 CENTRAL COUNTING CENTER FOR TABULATION OF COM-
PUTER ELECTION SYSTEMS - VOTOMATIC (CES) BALLOTS Subsections
{17 through (4) remaln the same.

The procedures set forth in 44,3.17421 through

44.3,1750 “are designed to ensure total ballot securit

throughout ~the processing and counting of votomatic ballot
cardge., Within such guIaeiines, the election adminisirator is

allowed E% deviaé% from the lettEFﬁgg the rulestgg% g%termiﬁg
The specific methods, supplies and arrangements that carry
out the Intent of the rules.

" T¥83” (B) Boards (b) through (g) shall have for their use
a log for recording of their activities. Board (g) shall
also be provided with election return forms designed for use
with the Computer Election System.

AUTH; Sec. 13-17-107(2), MCA
IMP; Secs. 13-17-107, MCA

44.3.1743 CENTRAL COUNTING CENTER PROCEDURES AND
DUTIES - RECEIVING BOARD Subsectlons 1)(a}(b and d
remain the same except (d) shall be renumbered.

(¢) The Receiving Board shall ogpen the contailner an
ensure that the seal number matches the number recorded on
the Ballot Security Form Inside the contalner and shall then
deliver the containery ukepeRedy to the Inspection Board.

%gl If the Ballot Security Form is absent, incomplete,
or the gseal “number does not agree with that shown on the
8eal, the election adminlstrator shall be called for

disposition.

AUTH: Sec. 13-17-107(2), MCA
IMP: Sec. 13-17-107, MCA

a

|

44.3.1744 CENTRAL COUNTING CENTER PROCEDURES _ AND
DUTIES - INSPECTION BOARD (1) It shall be the
respons y o e Inspection Board to examine all ballot
cards and prepare them for processing by the computer, There
shall be as many inspection boards as deemed necessary by the
election administrator. The duties are as follows:

(a) When the transfer case containing ballots arrives at
the Inspection Board, the following information shall be
written on the Inspection Board Log:

(1) precinct name,

(ii) time of receipt,

(i1i) seal number.

&3 Seal shaii be beeken and $he balilet eerntainer
epanedy

te} The Ballet Seeurity Form attashed %o the eenbainer
shall be inspeoted and cheecked ite see that the seai number is
the same a8 shewR er ihe loge If the Ballet Seourity Kerm is
absenty ineompletey er ithe seal number dees ned agpee widh
that ochewn om +he Inspestien Beard hegy the eloction
asdminiptpater shall be ealled for dippositieons
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¢d3(b) The two types of ballots to be processed shall be
separated into:

(1) voted ballot cards, and

(ii) write-in envelopes with ballots still inserted in
the inner fold or pockets.

te3{c) Voted ballot cards shall be checked for:

(i) incomplete stub removal - remove stub pieces,

(1i) hanging chad - remove chad,

(i11) damaged ballots -~ The precinct number shall be
written on the ballot card and the damaged ballots shall
elither be set on end in the transfer case to signify the need
for duplication or they shall be placed in the manila
envelope marked T"krom: Inspection Board To: Duplication
Board", and Tdhe precinct number shall be written on the face
of the maniTa envelope in the upper right-hand corner. The
envelope shall not be sealed.

Subsections (1)(f) +through (m) shall remain the =same
except that they shall be re-numbered.

AUTH: Sec. 13=17=107(2)
IMP: Secs. 13-13-117, 13-15-203 and 13-17-107, MCA

44.3.174 CENTRAL COUNTING CENTER__PROCEDURES  AND
DUTIES - DUPLICATION BOARD Subsections (1) through (1)(e)
remain the same.

(f) The unpunched duplicate ballot can be seen through
the holes of the original ballot,

(i) If The ballot identification positions whieh appear
at the botTom of the ballot, they shall be punched out.

(11) Using the stylus provided, each chad seen through
the original ballot shall be punched out. This shall be done
by ©beginning on the left side of the ballot and going down
the entire row.

(11i)This shall be done for each row i1in which holes
appear.

Subsections (1)(g) through (1) remain the same,

AUTH: Sec. 13-17-107(2), MCA
IMP: Sec¢. 13-17-107, MCA

44.3.1746 CENTRAL COUNTING CENTER PROCEDURES _ AND
DUTIEE - WRITE-IN TALLY BOARD {77 Each board shall consist
of a minimum of three and a maximum of five members and those
members shall be appointed from each party as evenly as
possible. It shall be the responsibility of the Write-In
Tally Board +to tally write-in wvotes received from the
Inspection Board. The duties are as follows:

Subsections (1)(a) through (e) remain the same.

AUTH: Sec., 13-17-107(2), MCA
IMP:  Secs. 13-13-117, 13-15-202 and 13-17-107, MCA
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44.2.174% CENTRAL _COUNTING CENTER PROCEDURES AND
DUTIES - EL ESUL ARD 1 I sha be ]

responsibility of the Election Results Board to prepare the
final unofficial election resultsy for votes cast by ballot
cardy pepert for posting e% eaeh presined and at the computer
center, The duties are as follows:

Subsection (1)(a) shall remain the same.

{b) The Eleeiiomn Resulis Beard shall make a eepy of <he
Eiection Resulis BSheed and give $0 a runner Ho0 pest beside
the oleetion Judgesl pesults sheet im +he preeinety upen
oemplotion of the iubulatien and eeriificatien

Subsection (1)(e) shall remain the same, but shall be
renumbered.

AUTH: Sec. 13-17=-107(2), MCA
IMP: Secs. 13~15-101 and 13-17-107, MCA

4&-2.1750 CENTRAL COUNTING CENTER PROCEDURES____AND
DUTIE, J It shall be tThe

duty of the election adminlstrafor to collect all tabulated
ballot card boxesy Zegs and matesiala used <for in counting
center and place them in storage upon completion of the
tabulation of ballots and certification of the results of the
election,

AUTH: Sec. 13-17-107(2), MCA
IMP: Secs, 13-1-303 and 13-17-101, MCA

3., The rule amendments are proposed for the purpose of
deleting unnecessary language, complying with current
election laws and ensuring uniformity in the processing and
counting of punchcard ballots.

4. The rationale for the proposed amendments to these
rules is as follows: the rules were originally drafted and
adopted several years ago and before the CES Votomatic was
actually used in Montana. In fact, the rules were basically
copied from the CES manual. The amendments proposed for
adoption delete certain procedures that are not used by
Montana election administrators because those procedures are
clearly not applicable to our elections. (One example is the
"Voting Authority Slip* that- is a tool for very large
Jjurisdictions but wunnecessary for even the largest in
Montana.)

In addition, some new material is necessary to reflect
changes in Montana election law that has occurred during the
interim.

5. The amendments proposed for adoption are necessary
80 the rules governing the procedures used for the CES
Votomatic punchcard system actually reflect both Title 13,
MCA and the conduect of elections in Montana.
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Comment: All of the amendments to the proposed amendments
have been suggested by a majority of the election
administrators who use the CES Votomatic,

Response: The Secretary of State concurs in all of the
proposed amendments,

6. Ne other comments or testimony were received.

Dated this 6th day of October, 1986.

L Waet
Jim ltermire
crgtary of State
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VOLUME NO. 41 OPINION NO. 86

LAND USE =- Nonsuitability determinations under the
Subdivision and Platting Act as to access and easements;
POLTICE DEPARTMENTS - Whether police department services
may bhe prohibited by a nonsuitability determination
under the Subdivision and Platting Act:

PROPERTY, REAL - Obligation of an owner *o pay taxes as
to property subject to nonsuitability determination
under the Subdivision and Platting Act;

SHERIFFS - Whether sheriff's department services may be
prohibited by a nonsuitability determination under the
Subdivision and Platting Act;

SUBDIVISION AND PLATTING. ACT -~ Nonsuitability deter-
minations as to access and easements;

TAXATION AND REVENUE - Obligation of real property owner
to pay taxes as to real ©property subject to
nonsuitability determination under the Subdivision and
Platting Act;

MONTANA CODE ANNOTATED - Section 76=3=609(2);

MONTANA LAWS OF 1985 —- Chapter 579;

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No.
43 (1986).

HELD: 1. A nonsuitability determination under section
76~3-609(2) (a), MCA, with respect to an access
or easement prohibits any political
subdivision from providing those services
specified by the governing body as
inappropriate.

2. The term ‘“zimilar services" in section
76-3-609(2) (a) (ii) (B}, MCA, may include, under
appropriate circumstances, certain of those
services provided by sheriff's or police
departments.

3. An owner of real property affected by a
nonsuitability determination wunder section
76-3-609(2) (a), MCA, is not relieved of his
obligation to tender all taxes otherwise
required of property owners--including those
taxes which support governmental services
prohibited by the determination.
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29 September 1986

Russell R. Andrews
Teton County Attorney
Teton County Courthouse
Choteau MT 59422

Dear Mr. Andrews:

You have requested my opinion ceoncerning the following
questions:

1. When a determination of nonsuitability
has been made under section
76-3-609(2) (a), MCA, are the involved
county, school districts, and other

political subdivisions prchibited £from
providing the services as to which access
or easements have been found inappro-
priate?

2. May services provided by sheriff's or
police departments constitute “similar
services" under section 76-3-609(2)
{a) (11) (E) , MCA?

3. Does the payment of taxes by an owner of
real property subject to a nonsuitability
determination under section 76-3-609(2)
(a), MCA, entitle him to those services
financed by such taxes?

4. Do proposed amendments to the Teton
County subdivision regulations, which
predicate a suitability determination on
contiguity with a publicly "maintained"
road, contain an appropriate standard for
making such determination under section
76-3-€609(2) (a) , MCA?

Your gquestions relate to an amendment to section
76-3-609, MCA, of the Montana Subdivisior and Platting
Act (the Act), made by the 1985 Montana Laws, chapter
579. As amended, section 76-3-609(2)(a), MCA, reads:
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For divisions of land consisting exclusively
of parcels 20 acres and larger, the governing
body shall review the division of land within
35 days of the submission of an application
for review. The governing body's review must
be limited to a written determination that
appropriate access and easements are properly
provided. The review shall provide either:

(i) that the access and easements are
suitable for the purposes of providing
appropriate services to the land; or

(ii) that the access and easements are not
suitable for the purposes of ©providing
appropriate services to the land, in which
case the county, the school district or
districts, and other authorities and districts
in which the land is located will not provide
services that involve use of the unsuitable
access and easements, Such services include:

(A) fire protection;

(B) school busings

(C) ambulance;

(D) snow removal; and

(E) similar services as determined by the
governing body.

I have previously held that review under the above is
mandatory. 41 Op. Att'y Gen. No, 43 (1986).

The recent statutory change to section 76-3-609(2) (a),

MCA, derived from HEB 791. The bill, as initially
drafted and passed by the House of Representatives,
provided in material part that, for subdivisions

consisting exclusively of parcels 20 acres or larger,
"{tlhe governing body's review and approval [of such
subdivisions] must be limited to a written determination
that appropriate access and easements are properly
provided." The effect of disapproval under the original
bill was prohibition of the proposed. subdivision. The
bill, however, was amended during Senate consideration
to that form eventually codified into law. See Senate
Journal, 49th Sess,, 1228-29. The substantive impact of
the amendment was to limit the effect of disapproval to
nonprovision of services involving use of access roads
or easements found to be unsuitable. The Senate
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amendment served to emphasize the bill's principal
concern: the ability of counties and other political
subdivisions to provide vehicular-related services when
an access road was, for one or more reasons, inadeguate.
See Mar. 21, 1985 Minutes of Senate Local Government
Committee, The Act, as amended, thus encourages any
division of land consisting of parcels 20 acres or
larger to he associated with access roads and other
easements which permit safe and expeditious provision of
important governmental services.

First, the unquestionable intent of the Legislature was
to allow local-review governing bodies under the Act to
make determinations as to access suitability whiech, if
negative, prohibit <the provision of those public
services substantially dependent upon adequate roadways.
Once such determinatjon is made, the affected services
may not be offered. Any other result effectively
negates the governing body's decision and vitiates the
underlying purpose of the review process. Conseguently,
upon issuance of a nonsujtability determination, none of
the involved local political subdivisions may extend
those services described in the determination.

Second, because the focus of a suitability determination
is on the need for adequate access in order that public
vehicles can be safely utilized, sheriff's or police
department protection may be added by the governing body
under section 76-3-609(2) (a) (ii) (E), MCA, when
warranted. Careful consideration must, of course, be
given to whether an access road is unsuitable for this
or any other type of governmental service, and a
determination of nonsuitability must be made with
particularized reference to the nature of the access
road and the demands of the involved service. I note,
however, that HB 791 is generally concerned with
provision of governmental services which, by their
nature, bestow a focused benefit on the landowner.
Consequently, even if police or sheriff's department
services of this kind are proscribed under a
nonsuitability determination, the involved department
retains jurisdiction to discharge those functions which
relate to general law enforcement; such functions extend
beyond the mere provision of benefit to a particular
landowner and directly relate to maintenance of overall
societal order. A nonsuitability determination
including police or sheriff's department services should
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.

therefore carefully specify those found inappropriate so
as to preserve this distinction.

Third, the mere payment of required taxes does not, in
itself, mandate the provision of all governmental
services. See generally 71 Am, Jur. 2d State & Local
Taxation § 6 (1973) ("even though the duty or obligation
to pay taxes by the individual is founded in his
participation in the benefits arising from their
expenditure, this does not mean that a man's property
cannot be taxed unless some benefit to him personally
can be pointed out"). The Montana Supreme Court
accordingly rejected the contention in State ex rel.
Woodahl v. Straub, 164 Mont. 141, 149-51, 520 P.2d 776,
781, cert. denied, 419 U.S. 845 (1974), that one
county's taxpayers were impermissibly discriminated
against because their school system received less direct
financial benefit from a statewide tax than the amount
of those taxpayers®' payments. Similarly here, the mere
fact that an owner of a real property parcel subject to
a nensuitability determination under section
76-3~609(2) (a), MCA, is prohibited from receiving
certain public services does not relieve him of the duty
to tender those taxes uniformly imposed on other
property owners since such obligation is not grounded on
a guid pro guo relationship between payments made and

benefits received, That owner, moreovey, is not
improperly discriminated against in connection with
prohibition of the affected services, if the

nonsuitability determination complies with section
76=3-609(2) (a), MCA, in view of the rational basis for
such action; i.e., the absence of an access road
suitable for the provision of the involved services.
See, e.g., White v. State, 40 St. Rptr. 507, 511, 661
P.2d 1272, 1275-76 (1983); Linder v. Smith, 38 St. Rptr,

912, 919, 629 P,2d 1187, 1193 (1981); State v. Jack, 167

Mont. 456, 461, 539 P.,2d 726, 729 (1975). Simply
stated, by choosing to reside on land subject to a
nonsuitability determination under section

76~3=609(2) (a), MCA, the owner has voluntarily forfeited
any c¢laim of entitlement to the proscribed public
services.

Your final question involves substantial factual issues
and is an inappropriate matter for my opinion. As
stated above, the determination o¢f whether access is
suitable for the provisien of various governmental
services must be made after consideration of all
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relevant circumstances. The Legislature, by leaving
undefined the term "unsuitable access and easements,”
clearly intended that each governing body exercise its
informed discretion as to what access should be deemed
unsatisfactory. See 41 Op. Att'y Gen. No. 43. The
model procedure adopted by the Department of Commerce
for review under section 76=-3-609(2)(a), MCA, thus
defers to county standards for deciding whether suitable
access exists. Nonetheless, while individual governing
body discretion is presumably broad in establishing and
applying suitability standards, it must be exercised
with an objective of ensuring a safe environment for the
operation of ©public vehicles and not solely to
discourage divisions of land. In the absence of a
fully=-developed factual record, therefore, I decline to
issue an opinion on whether Teton County's proposed
definition of suitability--which requires parcels to be
adjacent to or contiguous with a road "maintained" on a
year-arocund basis by a public entity--is a proper
standard under section 76-3-609(2) (a), MCA,

THEREFORE, IT IS MY OPINION:

1. A nonsuitability determination under section
76-3-609(2) (a) , MCA, with respect to an access
or easement prohibits any political

subdivision from providing those services
specified by the governing body as
inappropriate.

2, The term '"similar services" in section
76-3-609(2) (a) {ii) (E) , MCA, may include, under
appropriate circumstances, certain of those
services provided by sheriff's or police
departments. '

3. An owner of 1real property affected by a
nonsuitability determination wunder section
76-3-609(2) (a), MCA, is not relieved of his
obligation to tender all taxes otherwise
required of property owners-=including those
taxes which support governmental services
prohibited by the determination.

Very truly yomrs,

MIKE GREELY
Attorney General
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NOQTICE OF FUNCTIQONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Dafinitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Tooseleaf compilation by department of all
rules of state departments and attached Dboards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16,
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which 1list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1986. This table includes those rules adopted during the
period June 30, 1986 through September 30, 1986 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1986, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-IX Emergency Telephone Service, p. 1523

1-X Leaves of Absence Due to Disability, p. 1423

I-XI1I Administration of a Sick Leave Fund for State
Employees, p. 864, 1297

2.4.101 and other rules - Regulating Travel Expenses of
State Employees While on Official Business, p.
1124, 1581

2.5.301 and other rules - Procurement of Used Eguipment -

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of
Supplies and Services, p. 1900, 242

(Public Employees' Retirement Board)

2.43.301 and other rules - Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(State Tax Appeal Board)

2.51.307 and other rules = Qperation of and Public
Participation in the County and State Tax Appeals
Process, p. 862, 1174

(Workers' Compensation Judge)

2.52.343 and other rule - Attorney Fees - Petition for New
Trial or Reconsideration of Attorney Fee Award, p.
302, 774

Montana Administrative Register 19-10/16/86



-1721-

AGRICULTURE, Department of, Title 4

I-II1 Desjgnation of Noxiocus Weeds Pursuant to the County
. Weed Control Act, p. 88, 337

I-VI Emergency Rules - Cropland Insect Detection and
Spraying Program, p. 1175

I-VIII Establishing 1080 Livestock Protection Collar
Regulations, p. 396, 775

I-VIII Establishing Civil Penalties for Pesticide Act
Violations, p, 618, 1013

I-X and other rules -~ Commodity Dealers and Public
Warehousemen ~ Grain Rules - Dry Beans, p. 872,
1178

I-XII Noxious Weed Trust Fund, p. 1, 851

I-¥LIII Establishing Standards for Anhydrous Ammonla
Facilities, p. 1231
4.10.101 and other rules - Pesticide Sale and Use, p. 589,
1007
.10.1501 Definition of Terms in the Pesticide Act, p. 725,
1071
.12.1205 and other rule - Importation of Alfalfa Leafcutting
Bees, p. 6, 336
.12.3503 and other rules - Permitting Purple Internal
Discoloration in Nooksack Seed Potatoes for Blue or
Red Tag Grades, p. 536
4.12.3503 and other rule - Grading of Certified Seed
Potatoes, p. 8, 245

[ S

STATE AUDITOR, Title 6

I-1I1 Montana Title Insurance Act, p. 12, 783

I-VIII Voluntary Payroll Deductions = Automatic Deductions
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

I-IX Emergency Rules Relating to Montana Insurance
Asgistance Plan, p. 655, 781
I-IX Montana Insurance Assistance Plan, Commercial

Liability, p. 879, 1460
6.6.2003 Unfair Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.406 and other rules - Qualifications Required of
Architects Licensed Outside Montana - Examination =
Individpal Seal - Disciplinary Actions, and
Partnershipa, p. 404, 789

(Board of Chiropractors)

8.12.601 Applications, Educational Requirements - Renewals -
Continuing Education Requirements, p. 730, 1182
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8.14.401
8.14.603
(Board of
I-XVIII
8.17.404

(Board of
8.20.401

(Board of
8.22.502

(Board of
8.28.904

(Board of
I
8.30.606

(Board of
I-XVI
{Board of
8.36.403

(Board of
8.40.403

8.40.1215

(Board of
8.42.402
{Board of
8.48.501

(Board of
8.50.423
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Cosmetologists)
and other rules - Expanding Existing Cosmetoclogy
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659
and other rule - School Requirements - Application
-~ Out-of-state Cosmetologists/Manicurists, p. 1132
Denturity)
Licensing - Procedure ~ Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint
Procedures, p. 732, 1498
and other rules - Examination - Fee Schedule -
Renewal~Continuing Education, p. 1532
Hearing Aid Dispensers)
and other rules - Traineeship Requirement and
Standards - Feea -~ Examination - Renewals - Address
Change - Code of fthics - Hearings - Disciplinary
Actions - Fines = Purchaser Recision Rights -
Continuing Education, p. 250, 410
Horse Racing)
Licenses Issued for Conducting Parimutual Wagering
on Horse Racing Meetings, p. 90, 791
Medical Examiners)
and other rules = Implementation of an EMT
Defibrillation Training and Certification Program
for EMT - Basic Personnel, p. 626, 1073
Morticians)
Disciplinary Actions, p. 740, 1304
Pre-arranged, Pre-financed or Prepaid Funerals, p.
1358
Occupational Therapists)
Procedures - Licensing and Discipline, p. 412, 943
Optometrists)
and other rules - Applicatien for Examination -
General Practice Requirements - Unprofessional
Conduct - Vielations - Disciplinary Actions -
Requirements, p. 1269, 1582
Pharmacy)
and other rule - Examination for Licensure -
Approved Programs, p. 305, 945
Additions, Deletions and Rescheduling of Dangerous
Druygs, p. 1534
Physical Therapy Examiners)
" Examinations, p. 418, 792
Professional Engineers and Land Surveyors)
and other rules - Applications = Licensing - Comity
= Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p.
1536
Private Security Patrolmen and Investigators)
and other rules - Definitions - Temporary
Employment -~ Experience Requirements - Insurance
Requirements - Fees - Probationary Investigators =
Assessments, p. 419, 946
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8.50.423 and other rule - Definitions - Fee Schedule, p.
1428

8.50.431 and other rule -~ Insurance Reguirements -« Fee
Schedule, p. 1488

{(Board of Public Accountants)

8.54.612 and other rules « Confidential Client Informatlon -
Enforcement Against Permit Holders - Enforcement
Procedures - Investigators ~ Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998, 1500

(Board of Radiologic Technologists)

8.56.409 and other rule - Fee Schedule - Permit Fees, p.
1490

(Board of Realty Regulation)
Continuing Education, p. 1545

8.58 401 Purpose of Beard, p. 307, 661

8.58.414 Trust Account Requirements, p. 1492

(Social Work Examiners and Professional Counselors)

I~IV " Continuing Education Requirements, p. 309, 662

I-1Vv Licensure Reqguirements - Application Procedure =
Fee Schedule = Ethical Standards, p. 312, 663

(Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Examinations -
Disciplinary Actions, p. 316, 948

(Milk Control Bureau)

8.79.101 Transactions Invelving Purchase and Resale of Milk
Within the State, p. 883, 1183

8.,79.301 Licensee Assessments, p. 152, 452

(Financial Division)

I Examination Fees for Consumer Loan Licensees, p.
494

8.80,301 Advertising by Consumer Loan Licensees, p. 321, 793

(Board of Milk Control)
Emergency Rule - Limited Service Wholesale
Allowance =~ Temporary Wholesale Prices, p. 251, 538

I Emergency Rule - Limited Service Minimum Jobber
Price, p. 539

8.86,301 Class I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,
1016

8.86.301 Pricing Rules - Class I Price Formula to Change On«
the~-farm Retail Prices, p. 1134, 1504

(Economic and Community Development Division)

I Administration of the 1986 Federal Community
Development Block Grant (CDBG) Program, p. 156, 664

8.94.3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542

(Montana Economic Development Board)

8.97.308 Rates, Charges and Fee Schedule, p. 1430

8.97.404 Permissible Investments and Deposits, p. 636, 1074
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(Hard Rock Miaing Impact Board
8.104.203 and ogherprules - Fgrmat of Plan - Content of

Objection to Plan - Implementation of an Approved
Plan = Definitions - Waiver of Impact Plan
Requirement = Modification of Plan - Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-II1 Special Education Transportation, p. 1003, 1383
{Board of Public Education)
I Minimum Scores on the Naticonal Teacher Examination

Core Battery, p. 158, 1020

10.55,101 Accreditation Standards: Procedures, p. 649, 1305

10.55.202 Board of Trustees, p. 161, 1019, 1075

10.55.204 Principal -« Defining the Requirements for the
Administrative Assistant Program, p. 1360

10.55.302 Certificates, p. 162, 1019

10.55.303 Teaching Assignments, p. 1362

10.55.505 Safety, p. 163, 1020

10.57.101 Review of Policy, p. 647, 1305

10.57.301 Endorsement Information, p. 1363

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Class 5 Provisional Certificate, p. 639, 1306

10.57.501 School Psychologiste, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10.58.511 Foreign Languages, p. 1364

{Montana State Library Commission)

I-III and other rule - State Coal Severance Tax Funding
to Federations and Grant Programs, p. 324, 1506

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Prohibition of Shooting on a Portion of the Clark
Fork and Bitterroot Rivers near Missoula, p. 888

I Abandoning Teton - Spring Creek Bird Preserve, p.
424, Decision Not to Adopt, p. 1461

I Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

I Closing a Part of the Ruby River to Public Access,
p. 1494

I-IV Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. 885, 1462

I1-VI Migratory Game Bird Avicultural Permits, p. 1471,
116

12.8,202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425, 952
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12.9.207 Seeley Lake Game Preserve, p. 1696, 668

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 Subdivisions - Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions, p.
1139, 1509

I-TII Notificatioh Requirements for Owners and Operators

of Underground. Storage Tanks - Interim Prohibition
for Installation, p. 326, 669

I-II1 Water Quality - Requlation of Phosphorous Compounds
Used for Cleaning Purposes, p. 1137, 1464

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882,
1479, 546

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.1404 and other rules - Air Quality - Limiting Visible
Air Contaminants - Prohibiting Wood Stove
Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20, 91, 1021

16.10.207 and other rules - Regulation of Fopd Service
Establishments, p. 501, 1076

16.18.201 ‘and other rule - Water Treatment Operators
Requirement to Earn Continuing Education Unite, p.
498, 1078

16.28.201 and other rule - Communicable Diseases - AIDS, Who
must Report a Communicable Disease - What Diseases
are Reportable - Reporting Requirements, p. 1949,
254

16.32.328 Minimum Standards for a Hospital - Retention of
Medical Records, p. 1061, 1583

16.44.104. and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 890, 1309

HIGHWAYS, Department of, Title 18

18.6.202 and other rules - Regulation of Outdoor
Advertiging, p. 1482, 339

INSTITUTIONS, Department of, Title 20

I-vI Voluntary Admissions to Montana State Hospital, p.
1960, 258

I-IX and other rules - Admisegion Policy for the Center
for the Aged, p. 1965, 257

I-XII Certification of Mental Health Professional

Persons, p. 1953, 260

JUSTICE, Department of, Title 23

23.7.111 Uniform Fire Code, p. 164, 453
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(Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate
Course - The Advance Course, p. 507, 1023

23.14.416 and other rules - Basic Course - Intermediate
Course = Advance Course, p. 1434

LABOR AND INDUSTRY, Department of, Title 24

24.16,9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Works from
October lst to December Jlst, p. 1141, 1466

(Human Rights Commission)
Public Hearing and Petition for Declaratory Ruling
as to whether Montana Department of Institutions, a
State Governmental Agency may Empleoy only Female
Cottage Life Attendants at its Correctional
Facility for Female Youth under Certain
Circumstances, p. 1495

(Workers' Compensation Division)

I Relative Value Fee Schedule for Medical,
Chiropractic and Paramedical Services, p. 1970, 454

24.29.702 Self-Insurers, p. 1273

24.29.3801 Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458

STATE LANDS, Department of, Title 26

!

I Shut~in O0il Royalties for Cil and Gas Leases on
State Land, p. 1144 :
I-XI Consultation of the Department of State Lands with

the State Historic Preservation Office Under the
Antiquities Act, p. 1849, 953

26.3,101 and other rules - Surface Leasing of State Land, p.
1547

LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)

I-1X Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437

LIVESTOCK, Department of, Title 32

32.3.212 Changing the Requirements for Import of Cattle from
States Classified Brucelleosis A, B, and C, p. 432,
794

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437, 795

32.3.407A Permanent Waiver in All Counties the Change of
Ownership Brucellosis Test, p. 435, 796
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NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Rescurces and Conservation)

36.16.101 and other rules - Water Reservations -« Applications
in the Yellowstone River Basin - Applications in
the Missouri River Basin - Reservation Changes and
Transfers, p. 920, 1584

(Board of Water Well Contractors)

I-VII Definitions ~ Disciplinary Action, p. 235, 671, 797

36.21.410 Examinations, p. 1146, 1601

36.21.601 and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in
Montana, p. 1148

(Board of 0Oil & Gas Conservation)

36.22.1242 Increasing the 0il and Gas Privilege and Llcense
Tax, p. 742, 1063, 1384

PUBLIC SERVICE REGULATION, Department of, Title 38

I-XXXIX Telecommunications Act - Minimum Rate Case Filing
Requirements for Telephone Utilities, p. 166, 799

REVENUE, Department of, Title 42

I SRS Inspection of Income Tax Returns, p. 1318, 51,
261

I-I1I Adjusting a Jointly Filed Tax Return, p. 509, 1026

I-1v Seven Day Credit Limit of Cigarette and Tobacco
Products, p. 940, 1320

I-V Emergency Telephone Service, p. 1574

I-vI Reporting Requirements for New Production of 0il
and Gas, p. 1974, 817

I-1X Disclosure of Child Support Information, p. 1065

42.17.120 Individual Liability for State Withholding Taxes,

1443

42.20.113 Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558

42,22.1102 and other rule - Net Proceeds Reclamation Costs, p.
1604, 30, 1080

42.22.1212 and other rules - 0il and Gas Net Proceeds
Deductions, p. 1909, 460

42.27.102 ' and other rule - Gasoline Tax and Distributor's
Bond, p. 240, 823

SECRETARY OF STATE, Title 44

1 Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082

I=-XIV Interpretative Rules for the Implementation of
Public Law 98-435, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462
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and other rules - Processing and Counting of
Computer Election Services Votomatic Punchcard
Ballots, p. 1445

REHABILITATION SERVICES, Department of Title 46

46,
46,
46.
46.

46.

46.
46.

46,
46.

46.
46,

46.

46.

46,

46,
46.

8.701

10,
10.

10.

iz2.

12

12,
12.

12.

12.

12.

iz.

13.

13.
13.

3044
318

324

102

204
.401

575
801

1201
1202

1205

3002

302

401
401

Interstate Compact on the Placement of Children, p.
1290, 1602

Residential Alcohol and Drug Treatment for Indigent
Juveniles, p. 585, 911, 1251

and other rules - Child and Youth Care Facilities,
p. 511, 1579

and other rules ~ Utilization of Aversive Training
Procedures in Development of Disabilities Services,
p. 1712, 345

and other rules - Certification of Developmental
Disabilities Professional Persons - Service Program
Funding, p. 752, 1083

Unemployed Parents in the AFDC Program, p. 1577
AFDC Emergency Assistance to Needy Families with
Dependent Children, p. 191, 559

and other rule - AFDC Eligibility of Minor
Custodial Parents and A¥DC-related Medicaid
Eligibility, p. 1379, 1604

and other rule =~ Billing, Reimbursement, Claims
Processing and Payment for the Medicaid Program, p.
94, 359

and other rules ~ Co~payments for Licensed Clinjeal
Social Workers' Services, p. 330, 677

and other rules - Provider Sanctions in the General
Relief Medical Assistance Program, p. 1005, 1321
Family Planning Services, p. 449, 970

Prosthetic Devices, Durable Medical Equipment and
Medical Supplies, p. 755

and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 439, 824

and other rules ~ Adoption of Amendments to Federal
Statutes, Agency Rules and Guidelines Incorporated
by Reference in Rules Pertaining to Reimbursement
for Skilled Nursing and Intermediate Care Services,
. 445

Emergency Amendment - Payment Procedures for
Skilled Nursing and Intermediate Care Services, p.
360

and other rules - Eligibility Determinations for
S81 - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p.
332, 678

and other rules - Low Income Energy Assistance, p.
1365, 1606

LIEAP Maximum Benefit Awards for Wood, p. 96, 362
Emergency Amendment of LIEAP Maximum Benefit Awards
for Wood, p. 130
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46.25.101 and other rules - Structured Job Search and
Training Program - Workfare, p. 746, 1084

46.25.711 and other rules - General Relief Assistance and
General Relief Medical Programs, p. 1292, 1615
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