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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended of repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of 8,50.431 con- ) OF 8.50.431 INSURANCE

cerning insurance require- } REQUIREMENTS AND 8.50.437
ments and 8.50.437 concern- ) FEE SCHEDULE

ing fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On October 13, 1986, the Board of Private Security
Patrolmen and Investigators proposes to amend the above-stated
rules.

2. The proposed amendment of 8.50.431 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1381,

Administrative Rules of Montana)

"8.50.431 INSURANCE REQUIREMENTS (1) All licensees
regulated by Title 37, chapter 60, MCA, except private
investigators and security alarm installers who do not employ
response runners, shall file with the board, a certificate of
insurance evidencing a comprehensive general liability
coverage for both licensees and employees for bodily injury,
and property damage; the board form comprehensive general
liability endorsement which includes the following: personal
injury and property damage with endorsement for assault and
battery and personal injury, including false arrest, false
imprisonment, malicious prosecution, invasion of privacy,
wrongful eviction or wrongful entry, mental anguish,
defamation and discrimination. Security alarm installers
shall only be required to have a comprehensive general
liability insurance, but if the alarm installer employs alarm
responseé runners, the alarm installer must then have the same
insurance coverage as a contract security company is required
to have."

Auth: 37-60-202, MCA, AUTH Extension, Sec. 10, Ch. 647,
L. 1985 Imp: 37-60-101, 202, MCA .

3. Justification for the rule change for insurance for
alarm installers is that if they only install security systems
and do not respond to alarms, they do not need the same
coverage as contract security companies.

4. The proposed amendment of B.50.437 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1383,
Administrative Rules of Montana)

"8.50.437 FEE SCHEDULE (1) through (5) will remain the
same.

(6) Temporary ID card $10.00"

MAR Notice No. 8-50~16 17-9/11/36
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Auth: 37-1-134, 37-60-202, MCA, AUTH Extention, Sec. 10,
Ch. 647, L. 1985 Imp: 37-1-134, 37-60-202, 304, 308, 303,
310, MCA

5. The justification for the fee for a temporary card is
that the board is now requiring temporary employees to have a
temporary ID card and is charging a $10.00 fee for the card.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Private Security Patrolmen and Investigators, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than October
9, 1986.

7. If a person who is directly affected by the proposed
amendments, wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Private Security Patrolmen and
Investigators, 1424 9th Avenue, Helena, Montana, 59620-0407,
no later than October 9, 1986,

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 40 based on the
400 licensees in Montana.

BOARD OF. PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS
CLAYTON BAIN, CHAIRMAN

BY: .
KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 29, 1986.

17-5/11/8% N : ‘ MAR Notice No. §=50-16
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of 8.56.409 con- ) OF 8.56.409 FEES SCHEDULE

cerning fees and 8.56.607 ) AND 8.56.607 PERMIT FEES
concerning permit fees ) )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On October 13, 1986, the Board of Radiologic
Technologists proposes to amend the above-stated rules.

2. The proposed amendment of 8.56.409 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-1562 and 8-1563,
Administrative Rules of Montana)

"8.56.409 FEES SCHEDULE (1) through (1)(c) will remain
the same.
(d) Renewal license fee - radiologic
technologists ............ 36-06 25.00
(e) and (f)will remain the same."
Auth: 37-1-101, 134, 37-14-202, 310, MCA Imp: 37-1-
134, 310, MCA

3. The proposed amendment of 8.56.607 'will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1575,
Administrative Rules of Montana)

"8.56.607 PERMIT FEES (1) through (3) will remain the
same.

(4) Renewal fee . . . . . . 36=-96 25.00

(5) through (7) will remain the same.”

Auth: 37-1-134, 202, 310, MCA Imp: 37-1-134, 310, MCA

4. Justification for the rule change for lowering
reneval fees is that the board feels that they can function at
the same level by charging $25.00 for renewal instead of
$30.00 which would result in the loss of $3000.00 in revenue,

5. Interested persons may submit their data, views or
arguments concerning the preoposed amendments in writing to the
Board of Radiologic Technologists, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than October 9, 1986.

6. If a person who is directly affected by the proposed
amendments, wishes to express his data, views or argquments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Radiologic Technologists, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than October
9, 1986.

7. If the board receives requests for a public hearing
on the proposed amendments, from either 10% or 25, whichever

MAR Notice No. 8-56=15 17-9/11/86
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is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having ne less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 60 based on the
600 licensees in Montana.

BOARD OF RADIOLOGIC

TECHNOLOGISTS

LON ROMINGER, CHAIRMAN

o ot 4.0

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 29, 1986,

17-9/11/86 MAR Notice No. B8-56-15
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF REALTY REGULATION

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.58.414 con- ) OF 8.58.414 TRUST ACCOUNT
cerning trust account regquire~ ) REQUIREMENTS

ments )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On October 13, 1986, the Board of Realty Regulation
proposes to amend the above-stated rule.

2. The proposed amendment of 8.58.414 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-1607 through 8-~
1609, Administrative Rules of Montana)

"8.58.414 TRUST ACCOUNT KREQUIREMENTS (1) through (15)
will remain the same.

(16) Each broker shall authorize the board to examine
such trust account(s) and business account(s) by a duly
autherized representative of the board. Such examination
shall be made at such time as the board may direct.

(a) any examination of the business account(s) shall
only be done pursuant to alleged specific violations of
section 37-51-321, MCA, section 8.58.419, ARM, or pursuant to
those audit proceedings involving monetary distributions from
trust account(s) into business account(s) for subsequent
additional distributions in compliance with the provision(s)
of section 8.58.414, ARM.

Auth: 37-1-103, MCA Imp: 37-51-203, MCA

3. The Board of Realty Regulation felt this rule was
necessary to protect the earnest funds of the general public.
This will allow the investigator/auditor positions to follow
up on possible trust account fund violaticns.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Realty Regulation, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than October 9, 1986.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
reguest for a hearing and submit this request along with any
comments he has to the Board of Realty Regulation, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than October 9,
1986.

6. 1If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be

MAR Notice No. 8-58-24 17-9/11/86
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directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 525 based on the
5253 licensees in Mentana.
BOARD OF REALTY REGULATION
JOHN DUDIS, CHAIRMAN

v

BY:

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 29, 1986.

17-9/11/86 MAR Notice No. 8-58-24
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BEFORE THE MONTANA FISH AND GAME COMMISSION

In the matter of a proposed ) NOTICE OF A PROPOSED

rule closing a part of the ) ADOPTION OF A RULE

Ruby River to public access ) CLOSING A PART OF THE
RUBY RIVER TO PUBLIC
ACCESS

NO PUBLIC HEARING CONTEMPLATED
TO: All interested persons,

1. On or about November 20, 1986, the Commission proposes
to adopt Rule I.

2. The proposed rule does not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rule provides as follows:

RULE I CLOSURE OF RUBY RIVER The Ruby River is closed to
public access below the ordinary high water marks for a reach
extending 1500 feet downstream from the foot of Ruby Dam.

4. The Commission proposes this rule in response to a
request from the Ruby River Water Users Association who have
requested the closure for the safety of the general public and
the security of the dam and its associated works and structures.

5. Written data, views, and arguments may also be submitted
to Stan Bradshaw, Department of Fish, Wildlife, and Parks, 1420
East Sixth Avenue, Helena, Montana 59620, no later than October
31, 198e6.

6. If a person who ig directly affected by the proposed
adoption wishes to express his views either orally or in writing
at a public hearing, he must make written request for a hearing
and submit this reguest along with any written comments he has to
Stan Bradshaw no later than October 31, 1986.

7. If the Commission receives requests for a public hearing
from 10% or 25, whichever is fewer, of the persons who will be
directly affected by the proposed adoption, by a governmental
subdivision or agency, by the administrative code committee, or
by an association having not fewer than 25 members who will be
directly affected, a hearing will be scheduled. Notice of
Hearing will be published in the Montana Administrative Register.

8. The authority of the Agency to make the proposed rule 1is
based on Section 87-1-303, MCA and the rule implements 87-1-303,
MCA.

44Lﬁa~—ﬂ s //;Jiﬁ Ao,

Jape€| W, Flynn, SecretkTry
ontana Fish and Gane

sion

Certified to the Secretary of State _August 29 r 1986.
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BEFORE THE MONTANA HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of application of
the Montana State Department

of Institutions, a state govern-
mental agency, for a declaratory
ruling under Sections 49-2-401
and 49-3-105, MCA (1985), as to
whether it may employ only female
Cottage Life Attendants at its
correcticnal facility for female
ycuth under certain circumstances

DR 8710003070

NOTICE OF HEARING

ot "t ot e

TO: The Montana State Depariment of Institutions and all
interested persons:

PLEASE TAKE NOTICE that on Oc¢tober 14, 1986 at 10:00 a.m.
at 1236 Sixth Avenue, Helena, Mcntana, the petition of the
Montana State Department of Institutions for a declaratory
ruling that it may employ females only as cottage life
attendants at its correctional facility for female youth when
there is only one cottage life attendant on duty without
viclating §§49-2-303 and 49~3-201, MCA, the Governmental Code
of Fair Practices, or the Montana Human Rights Act will be
heard. You have the right to be represented by counsel at the
hearing. A copy of the petition is attached to this notice.
James W. Zicon, hearing examiner for the Commission will preside
over and conduct the hearing.

Any person or organization may petition te intervene in
this proceeding by petitioning to intervene and making a
showing of their interest, for the purpose of generally
addressing the application or expressing a particular pecint of
view concerning it.

A prehearing conference on the application to settle
hearing procedure will be conducted on September 29, 1986 at
2:00 p.m,

DATED: August 25, 1986.

MONTANA HUMAN RIGHTS COMMISSION
MARGERY H, BROWN, CHAIR

By: u¢£21“4~4 Wéy /1&;‘4 &‘Zﬁ4—zidtﬁ\_

ANNE I.. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS DIVISION

17-9/11/86 MAR Notice No. 24-9-19
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BEFCRE THE HUMAU RIGHTS COMMISSION
OF TEL STATE OF MONTANA

In the matter of the
application cf:

Mo, 8710CC3G70

PETITION FOR
THE MONTANA DETPARTMENT OF DECLARATORY RULING
INSTITUTIONS

for a decleratory ruling.

1. Petitioner is the Montana Department of Institutions,
1539 Eleventh Avenue, Helena, MT 59620,

2. Petitioner is a state agency that operates juvenile
correctional institutions within the State of Montana.

Mountain View School, 2260 Sierra Rcad East, Helema, Montana
59601, is operated by the department as a juvenile correctional
facility for females aged 10 - 21 years of age who have been
adjudicated as delinquent youth, or who are sent there for
evaluaticon as such,

3. Mountain View presently houses approximately sixty
(60) girls who reside in three (3) separate cottages. These
cottages are staffed by cottage life attendants who are
responsible for the care, custody and supervision of the
students assigned to each cottage.

4. The mandatcry job duties and the reasonable demands of
the cottage life attendant positions include: supervision of
toilet and shower facilities; conducting body searches such as
skin searches and pat down searches; observation of residents
in various stages of dress or undress, and assistance with
feminine hygiene.

5. There are eighteen (18) individuals who are employed
by petitioner as cottage life attendants at Mountain View
School. These individuals cover, over a 7-day, 24~hour-a-day
week, sixty-three (63) posts. Of these sixty-three posts,
forty-five (45) are single-staffed and eighteen (18) are double
staffed, Single staffing is the staffing pattern in Spruce
Cottage on all shifts. Double coverage is provided in
Cottonwnnd and Maple Cottages during the 3:00 p.m, to 11:00
p.m. shift every day and the 7:00 a.m. to 3:00 p.m. shift on
weekends only. All other shifts are single coverage,

6. The statute as to which petitioner requests a
declaratory ruling is Section 49-3-201(1), MCA (1985), which
provides that state government officials shall recruit,
appoint, assign, train, evaluate and promote personnel on the
basis of merit and qualifications without regards to sex.

7. Petitioner contends that the reascnable demands of the
ccttage life attendant position require female only employment,
on shifts where there is only one cottage life attendant on
duty. This is due to the important privacy interests of the
residents and the orderly operation of the instituticn. Males
would not be excluded from all cottage life attendant
positions, just those involving coverage by a single attendant.

MAR Notice No. 24-9-19 17-9/11/86
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8. The guestion presented for declaratory ruling by the
Commission is whether an exemption as a bona fide nccupational
gqualification (BFOQ) should be granted pursuant to 49-3-105,

9, Petitioner regquests that the Commission rule that
petitioner may recruit, appoint and assign only females as
cottage life attendants for shifts involving coverage of a
cottage by only one individual, without viclation of Section
49-3-201 MCR (1985) or any other provision of the Governmental
Code of Fair Practices or the Human Rights Act.

10. Petitioner knows of no party affected in a manner
similar to that of the petitioner,

DATED: August 25, 1986,

s/Karl Nagel

KARL NAGEL

Special Assistant Attorney General
for the Department of Institutions
1539 11th Avenue

Helena, MT 59620

Attorney for the Petitioner

17-9/11/86 MAR Notice No. 24-9-19
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFCRE THE BOARD OF DENTURITRY

In the matter of the adoption ) NOTICE OF ADOPTION OF
of new rules concerning ) NEW RULES FOR LICENSING,
licensing and appropriate ) PROCEDURE, UNPROFES-
procedures, unprofessional } SIONAL CONDUCT, INSPEC~
conduct, inspections, disci- ) TIONS, DISCIPLINARY
plinary issues and complaint ) ISSUES AND COMPLAINT
procedures for denturitry ) PROCEDURES FOR

) DENTURITRY

TO: All Interested Persons:

1. On May 15, 1986, the Board of Denturitry published a
notice of adoption of the above-stated rules at page 732, 1986
Montana Administrative Register, issue number 9.

2. The board has adopted the rules exactly as proposed.
The new rules will be numbered as follows: I. (8.17.101)
Board Organization, II. (8.17.201) Procedural Rules, III.
(8.17.202) Public Participation Rules, IV. (8.17.401) Board
Meetings, V. (8.17.402) Records of Minutes and Hearings, VI.
(8.17.403) Applications, VII. (8.17.404) Examination, VIII.
(8.17.501) Fee Schedule, IX. (8.17.701) License Form, X.
(8.17.702) Renewal ~ Continuing Education, XI. (8.17.703)
Reinstatement of License, XII. (8.17.801) Unprofessional
Conduct, XIII. (8.17.802) Inspections - Sanitary Standards,
XIV. (8.17.803) Grounds for Denial of a License, XV.
(8.17.804) Reprimand, Censure or Probation, XVI. (8.17.805)
Notification of Denial or Disciplinary Action, XVII.
(8.17.806) Complaint Procedure = Investigation, XVIII,
(8.17.807) Receipt of Complaint - Board Action.

3. Mary McCue, staff person for the Administrative Code
Committee, advised that the statements of reasonable
necessity, as shown in the original notice, were not adequate
for the proposed new rules. The board concurred and is adding
the following reasons for the adoption of the new rules.

The reason for the board organization (8.17.101),
procedural (8.17.201) and public participation (8.17.202)
rules is that they are reguired under 37-29-201, MCA and the
board concurs with department rules.

ARM 8.17.401 and B8.17.402 provide for an annual meeting
time, election of officers, procedures and recording of board
meetings.

ARM 8.17.403 and 8.17.404 provide for application and
examination process and provide security of examination
documents.

ARM 8.17.501 and 8.17.701 through 8.17.703 provide for
licensing process, including fees, form of license, renewal
and continuing education procedures.

ARM 8.17.801 and 8.17.803 through 8.17.805 define
unprofessional conduct and provide for disciplinary action for
violations by licensees.

Montana Administrative Register 17-9/11/86
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ARM 8.17.802 provides for inspection procedures and sets
further sanitation reguirements.

ARM 8.17.806 and 8.17.807 provide for handling of
complaint and investigative procedures.

4. No other comments or testimony were received.

BOARD OF DENTURITRY
BRENT KANDARIAN, PRESIDENT

BY: és“‘lﬂ f- %

KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, August 29, 1986.

17-9/11/86 . Montana Administrative Register
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PUBLIC ACCOUNTANTS

In the matter of the amendments ) NOTICE OF AMENDMENTS OF
of 8.54.612 concerning client ) 8.54.612 CONFIDENTIAL
information, 8.54.702 and ) CLIENT INFORMATION, 8.
8.54.703 concerning enforce- ) 54.702 ENFORCEMENT AGAINST
ment procedures, 8.54.817 ) PERMIT HOLDERS, 8.54.
concerning continuing ) 703 ENFORCEMENT PROCEDURES
education credits and ) - INVESTIGATIONS, 8.54.817
adoption of new rules con- ) CREDIT FOR SERVICE AS
cerning profession monitoring ) LECTURER, DISCUSSION
rules ) LEADER, OR SPEAKER,

} AND ADOPTION OF NEW

)} RULES UNDER SUB~-CHAPTER

) 9 CONCERNING PROFESSION

) MONITORING RULES

TO: All Interested Persons:

1. On June 12, 1986, the Board of Public Accountants
published a notice of public hearing to consider the proposed
amendments and adoption of the above-stated rules at page 998,
1986 Montana Administrative Register, issue number 11.

2. The hearing was held on July 31, 1986, at 10:00 a.m.,
in the Scott Hart Building Auditorium, 303 Roberts, Helena,
Montana. Fifteen persons appeared at the hearing to offer
testimony and comments. Twelve spoke in favor of the rules,
one spoke in opposition, one offered other comments, and one
signed the register of persons attending as being in
opposition but did not present any testimeny. In addition, 21
letters were received regarding the proposed amendments and
adoption. Eleven totally supported the adoption, two
supported the adoption with the exception of the granting of
CPE credit for report reviewers, seven opposed the adoption,
and one offered other information. Petitions were presented
at the hearing with the signatures of 118 certified public
accountants supporting the adoption of the rules.

3. After considering all the oral and written comments,
the board is amending and adopting the rules exactly as
proposed, with the exception of 8.54.817-Credit for Service as
Lecturer, Discussion Leader, or Speaker. The board has
decided not to take any action on the proposed amendment of
that rule. The new rules under sub-chapter 9 will be numbered
as follows: I. (8.54.901) Introduction, II. (8.54.902)
Definitions, III. (8.54.903) Statement by Permit Helders, IV.
(8.54.904) Filing of Reports, V. (8.54.905) Alternatives and
Exemptions, VI. (8.54.906) Enforcement.

4. The principal reasons stated for adoption of the
proposed rules and amendments were as follows:

It is unrealistic to expect the present situation of
relying solely on complaints to maintain a high standard of
accounting service, because complaints are made after the

Montana Administrative Register 17-9/11/86
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fact. A pro-active program of continuing professional
education and evaluation of work product is a better method of
protecting the public, because it is applied before harm is
done.

The proposed positive enforcement rules will strengthen
the accounting profession and assist in uncovering and
eliminating the sub-standard work.

The public accounting professions are dependent upon the
confidence that the public has in the competency and quality
of those practicing in the professions. The proposed
monitoring rules will be an important step in maintaining the
public's confidence.

The proposed rules reflect a sound approach in assuring
quality of service in the accounting profession.

The Montana Society of Certified Public Accountants'
Governmental Audit Control Committee has consistently found a
high incidence of noncompliance with the reporting standards
for financial statements issued for governmental units. The
rate of substandard reporting has consistently been between
thirty-five and forty percent. The society has no procedure
to monitor the extent of noncompliance with the reporting
standards for financial statements for nongovernmental
entities. The proposed rules appear to provide the means for
monitoring the gquality of financial statements and reports
issued by all practice units of certified public accountants
and licensed public accountants to both the public sector and
the private sector.

The proposed rules will encourage better quality work by
public accountants and help ensure that audits of Montana
local governments are done in accordance with all applicable
professional standards and requirements set out in statutes,
rules, regulations or contracts governing the audits of local
governments.

The public's perception of the regulated accounting
profession's abilities focuses on the accountant's skills in
identifying fraud and other management indiscretions, as-well=~
as providing a valid and expert picture of the relative
financial health of a specific entity.

5. The principal reasons stated against the adoption of
the proposed rules and amendments were as follows:

The public accounting professions are among the most
regulated professions there are in the state. They are
adequately controlled by the present laws.

The proposal would put a much larger burden on the
smaller firms than it would on the larger firms.

If substandard work that affects someone is done, there
are the complaint process against the license and the judicial
system for redress.

Licensing fees may be increased to support more
beauracracy.

17-9/11/86 Montana Administrative Register
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The proposal interferes with the individual rights,
especially of those practitioners whe have had an excellent
record in their practice for many years and of their
respective clients. .

The propesed rules are inadeqguate., The presentation of
financial statements will result in "high~graded", or "cook-
book" submissions that will provide no bagis to evaluate or
judge the preparer's work. Such a presentation offers no
meaningful opportunity to assess the abilities in the firm,
the due diligence exercised in the performance of the work, or
the quality and depth of review.

The fact that the number of complaints has doubled does
not of itself mean that the gquality of the work product
requires more drastic surveillance.

The requirement that a permit holder file a copy of its
highest level of public¢ accounting work violates the
confidentiality of client and accountant.

The preoposal would require time that the licensee cannot
adequately devote to this program.

Report reviewers should not be given CPE credit as a
compensation measure, Compensation should be provided and the
cost be borne by the budget provisions. The proposed rule
would allow reviewers to participate simply as a way of
getting the necessary CPE credit at a minimum cost to
themselves. This particular method of compensation may
undermine the CPE program and could cut into the gquality and
quantity of courses offered. If report reviewers are
allowed to claim CPE credit, then the individual performing an
audit should be allowed credit. The purpose of CPE is to gain
knowledge in an area where there exists a deficiency. The
proposed rule would be a severe deterioration of the
requirement.

6. After considering the above testimony, the board has
decided not to proceed with the amendment of the rule which
would have allowed CPE credit for report reviewers.

7. The board's reasons for overruling the other
considerations urged against adoption are as follows:

The board has the statutory authority under Section 37-
50-203(2)(h), MCA, to adopt rules to provide for the
monitoring of the profession and to maintain the quality of
the accounting profession,

The Legislative Auditor, in its 1978 Sunset Performance
Review of the board, stated that "regulation in the interest
of public protection should not be merely reactionary. Given
a need for the protection of the public, the board should
establish and monitor some system that assures that licensed
accountants maintain the knowledge and competency necessary to
properly protect the public...it is unreasonable not to
monitor the conduct of those who perform the attest function."

During the past year, the Governmental Quality Control
committee of the MSCPA reviewed 116 governmental audit reports
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prepared by Montana permit holders. Approximately 40% of the
reports reviewed were found to have significant deficiencies.

The authors of the Accountancy Practice Act did not
intend to limit the public as the only monitors of the
competency and quality of the accounting profession in
Montana.

The estimated cost of the proposed monitoring program is
within the present budget of the board.

The purpose of the proposed rules is to protect the
public by monitoring the quality of reports prepared by permit
holders.

BOARD OF PUBLIC ACCOUNTANTS
ROBERT B. BRAGG, CHAIRMAN

BRAZTHR, ATTORNEY

Certified to the Secretary of State, August 29, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

NOTICE OF AMENDMENT OF RULE
8.86.301 (6) (i)

In the matter of the proposed )

amendment of Rule 8.86.301 (6) )

(i) as it relates to the Class )

I price formula to change on- ) DOCKET #76-86
)

the-farm retail prices

TO: All licensees under the Montana Milk Control Act (Section
81-23-101, MCA, and following), and to all interested
persons:

1. On July 17, 1986, the Montana Board of Milk Control pub-
lished notice of a proposed amendment of Rule 8.86.301 (6) (i) re-
lating to the Class I price formula to change on-the-farm retail
prices. Notice was published at page 1134 of the 1986 Montana
Administrative Register, issue no. 13, as MAR Notice No. 8-86-18.

2. The hearing was held August 22, 1986 at 10:00 a.m. in
the Department of Highways Auditorium. Two persons appeared at
the hearing to offer testimony and comment on the proposed rule
amendments. One spoke in favor of the proposed amendment and one
spoke in opposition to the proposed amendment.

3. After thoroughly considering all of the testimony and
comments received, the Board is adopting the following amendments
to the rule.

The Board has adopted the proposed rule amendments with the
following changes (matter stricken is interlined and new matter
is underlined). Changes are to the rule as proposed in the July
17, 1986 notice:

The differences between the rule amendments as proposed and
the rule amendments as adopted are as follows:

8.86.301 PRICING RULES

6y . . .

(i) . . .

(i) the minimum on-the-farm retail price for pasteurized
milk in any container size is the same as the reguiariy LOWEST
calculated and established jobber mydeesz PRICE.

(ii) the minimum on-the-farm retail price for raw milk sold
in one half (%) gallon containers is twenty-two—cemes-+56722)
eleven cents ($0.11) less than the regulariy LOWEST calculated
and established rvetat: jobber price for pasteurized-and-hemeo-
RAW MILK in such containers.

(iii) the minimum on-the-farm price for raw milk sold in
one (1) gallon containers is ferty-feur-ecents-{Hvr844} twenty two
cents ($0.22) less than the regulariy LOWEST calculated and es-
tablished wxetmil jobber price for pasteurized-and-homes RAW MILK
in such containers.

The authority for the Board to amend the Rule is in Section
81-23-302, MCA, and implements Section 81-23-302, MCA.

4. Principal reasons for the adoption of the amendments to
the rule were as follows:

1. 8ince 1975 costs have increased. The margin between on-
the-farm retail and retall have not.
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2. Costs at the producer-distributor level are related to job-
bers costs and therefore should be set in accordance with jobber
prices.

3. The petitioner testified he has lost sales because of the
percentage decrease in his margin, therefore the margin should
be increased to give him the opportunity to restore his sales to
previous levels,

4. The petitioner testified that operation of economic for-
mulas are adequate to justify his contention that costs have in-
creased.

5. Principal reasons stated against adoption of the amend-
ments were as follows:

1. Because 1t sets a precendent of setting prices below cost
for a specific operation.

2. Proponent failed to demonstrate a need for adjusting the
price.

3. Proponent failed to provide costs regarding transportation
differential and dock costs.

4. Proponent provided no testimeny to indicate his overall
costs have decreased.

5. Proponent failed to prove that the lack of a price differ-
ential has been the cause of his lost business.

6. The principal reasons for denying objections were as
follows:

1. The Board did not feel they needed the proponents specific
costs because he had not asked for a fixed differential, but a
change in the total concept of pricing for on-the-farm sales to
determine whether it relates to jobber pricing or retail pricing.

2. The Board rejected opponents contention that proponent
failed to prove that the lack of a price differential had been
the cause of his lost business because percentage wise, the mar-
gin was less than it was in 1975.

3. The Board felt the proponent did not have to demonstrate a
need for adjusting prices because the producer-distributor oper-
ation more closely resembles the jobbers operation than that of
a retailer.

4. The Board felt testimony supported and no countervailing
testimony indicated the on-the~farm price is below the cost of
production.

MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, CHAIRMAN

sv: Uihlisw £ Fow

WILLIAM E. ROSS, CHIEF
MILK CONTROL BUREAU

Certified to the Secretary of State August 29, 1986.
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BEFORE THE STATE LIBRARY COMMISSION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF RULES

of Rules I-III (10.102.5102 ) I-III (10.102.5102 through

through 10.102.5104) relating ) 10.102,5104) RELATING TO

to state coal severance tax ) STATE COAL SEVERANCE TAX

funding to federations and ) FUNDING TO FEDERATIONS AND

grant programs and amendment ) GRANT PROGRAMS AND THE AMEND-
)

of Rule 10.102.5101. MENT OF RULE 10.102.5101.
To: All Interested Persons

1. On March 13, 1986, the Montana State Library Commis-
sion published notice of the proposed adoption of new Rules I
(10.102.5102), II (10.102.5103), and III (10.102.5104) and the
repeal of Rule 10.102.5101 relating to state coal severance tax
funding to federations and grant programs at pages 324 and 325
of the 1986 Montana Administrative Register, issue no. 5,

2. The Commission has adopted the rules as proposed.

3. The Commission has not repealed Rule 10.102.5101 as
found on page 10-1269 of the Administrative Rules of Montana as
proposed. The Commission has amended Rule 10.102.5101 as
follows:

10.102.5101 DESCRIPTION OF FEDERATION AREAS AND HEAD-
QUARTERS €33} -~{a}-PFire-Pathfinder-Federation-conststs-of-
participasdag-libraries-in-that—area-of-the-siate-covered-by
Blaing,-Lagcider-Chouteidur-Glaciery—Hilly-Libexrty, - Fondezra,
Teton-and-Toele-Qounties.- A list of federation areas and
headquarters libraries is available without charge from the
Mcntana State Library.

[b}--Fhe-headquarters~Ltibrary-of-this~federation-4i6-the
Great-Falla-Public-Lhibrasy,-G¥aeas-Falle,-Meniana-

{3}--4{a)--The-Gelden—Plaias-Library-Federation- consiste of
parkicipating-libraries-in-thas-area-of_the-siate coveraed.by
paniedar-FPhillipas-Reosevelty-Eheridan- and-Vailey— Countige-

{1~ -Phe-headguarters-itbrary-of-this-federation-4is-the
Glasgew- €ity—County~Librarys-Glasgew;—Mentanas

$33-~4a)--The-Sagebrush-Library-Pederation-consists—of
partiwipating-libraries-incthat-nrea—of-the stote covered-by
Earter;-Custerc—Dawaeny - fatleon; -Gardied d; - MeCones - Powder— Rivers
Prairies;-Riehland;-Resebud;—Treasure-and- Wibaux-Countiesa

{b}-~Fhe-neadquarters-iibrary-of-this- federation-4is-the
Mites-City-Publie-Edibraryy-Miles-Eitys-Morrtanan

4$44--4a)--Fhe- South-Central-iibrary- Pederation consists—of
participating-tibraries—in-that- area-of- the- state- covered- by
Big-Hetny-Carbeny-Fergusy-Golden-valley;—Judith Basdisn
Musselshelly-Pet¥roleums - Billwater - Sweet~ G¥ra66,- Wheatland-and
Yelleowstone-Ceounties-
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B> --The-headguarters—Library-of-this-federatior-is-the
Rarmly«Billings-Library,-Bilkings,r-Montanay

53 -—ta)y--Fhe-Bread-vatteys-hibrary-Federation-consieto-of
partretpating-tibrartes-tn-that-area-of-the-state-covered-by
Beaverhead;-Broadwaterr-PBeer-hodger-8atiatiny-8ranites
Fefferson;-bewts-and-etark; -Madisons-Merngher;-Park;-Poweii-and
Stiver-Bow-€ountres:

{b}- -The-headguartere-library-of-this-£foderasion-is-the
Bezenan-Pubtie-hibrary ~Bozemany -Montanar

63 -—tay--FThe-Famarack-hibrary-Pederation-consists—of
participating-libraries-ikh-that-area-of-the-state-covared-by
Flatheady-Lake,-LiRe@elRyr-Ninebrakr~-Missouta,—Ravalli-and-Sandaers
Counties-

{b)}--The-headguarters-library-of-ihis-federation-ds-tha
city-County-hibrary-eof-Missountar-Misseutar-Montanax

¢FP==h-tinb-@focounties-and-ctetas-pareteipating—tn
federations-im-avartrable-withont-charge-from-the-Montana-5tate
bibraryr

AUTH: 22-1-103(9) IMP: 22-1-103(9)

4. Legislative Council staff gave comment on the Com-
mission's proposed repeal of Rule 10.102.5101 stating that the
rule meets the definition of a rule and falls under the agen-
cy's rulemaking authority; that the rule provides a written
record of federation areas and headquarters and can be amended
at such time as is necessary.

The Commigsion's response is that Rule 10.102.5101 will bhe
amended rather than repealed.

Legislative Council staff also expressed concern as to
whether the Commission interpreted the statutes to include
grants to individual libraries and networks and not just
"grants to federations" or "among federations."

The Commission feels that individual libraries and net-
works are to be included.

5. On May 3, 1986, a public hearing was held in Kali-
spell, Montana, regarding the Commission's proposed action on
these rules.

(a) Sara Parker, Montana State Librarian, spoke in sup-
port of the proposed action stating the agency's legal ser-
vices bureau attorney had concluded that the 1981 Legisla-
ture's intent was to provide for administrative rules which
would cover both the support of federations and its services
and grant programs.

(b) Ted Schmidt, Coordinator of the Tamarack Library
Federation, Missoula, commented on Rules I (10.102.5102) and II
(10.102.5103), stating that the Tamarack Federation Advisory
Board had recommended "the Commission allocate all funds
received up to $750,000" rather than $500,000. The Tamarack
Federation Advisory Board further recommended that the Montana
State Library Commission involve federation advisory boards in
establishing a process to designate federation headquarters.
Ellen Newbery, Coordinator of the South Central Library
Federation , Billings, commented that the Montana federation
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coordinators had voted in support of the Tamarack Federation
Advisory Board's recommendations.

The Commission's response is that the amount should re-
main $500,000 because there will be more flexibility with ex-
pendinyg the funds if any amount over $500,000 was ever real-
ized.

No other comment was received.

6. Rules 10.102.5102, 10.102.5103, 10.102.5104 are adopt-
ed because there is a need for the Commission to provide gui-
dance for the allocation of funding, to establish funding form-
ulas and to determine what types of grants should be implement=-
ed. The rules are necessary to clarify the procedures, the
formulas and priorities the Commission will use in allocating
state funding.

7. Rule 10.102.5101 was amended because it is necessary
for the Commission to maintain and provide a current list of
designated federation areas and headquarters libraries while at
the same time being able to quickly respond to specific
situations in individual federations.

8. The authority of these Rules 22-1-103, MCA, and
22-1-413, MCA.

Montana State Librarian

Certified to the Secretary of State Augqust 28, , 1986.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIEMCES
OF THE STATE OF MONTANA

In the matter of the adoption
of a new rule authorizing
local departments or Goards
of health to review minor
subdivisions

NOTICE OF ADOPTION
OF & RULE

RV

{(Subdivisions)

To: All Interested Persons

1. On July 17, 1984, the oepartment published notice of
a proposed adoption of & new rule authorizing Ilocal depart-
ments or boards of health to review minor subdivisions, at
page 1139 of the 1986 Montana Administrative Register, issue
number 13.

2. The department has adopted the rule with the follow-
ing changes (new language is underlined):

16.16.116 (RULE 1) CERTIFICATION OF LOCAL DEPARTHMENT
DR BOARD OF HEALTH (1> A local department or board of health
will, if it requests certification, be certified to perform
the final review of divisions of land described in section
746-4-104(3>, MCA, if the following requirements are met and
the sanitarian or engineer s qualified as described in sec—
tion (2):

(a) (same as proposed)

(b) (same as proposed)

(e¢) the local department or board of health accurately
completes at least 854 of all subdivision applications submit-—
ted to the department under ARM 16.16.108 during a one-year
trial period prior to assumption of the program; those sub-
jects of review permitting two or more interpretations may not
be considered in determining this performance level.

(2) (same as proposed)

(3) (same as proposed)

(4) (same as proposed)

(32 (same as proposed)

(4> (same as proposed)

3. Comments received by the department, and the department’s
responses, follow:

Comment: It was suggested that any requirements in the
rule ¢compelling a professional engineer to acquire a Knowledge
of certain subject matter, e.g., subdivision rules in ARM
titie 146, chapter &, certificates of survey interpretation,
site evaluation, or alternative water treatment systems, is an
attempt to impose additional requirements over and above those
imposed by the engineering registration board, or is an at-
tempt to pre-empt that board’s function.
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Response: This comment was not accepted. The department
has no jurisdiction to reguiate engineers, The legisliative
mandate imposes an obligation on this department to create
regulations to enable local reviewing authorities to review
certain subdivisicns. 1t is therefore obligated to establish
rutes that will quatif¥ local departments and boards of health
by requiring minimum Knowledge of the subject matter, includ-
ing alternative treatment systems,

Comment: It was suggested that the department conduct
schools in which information required for subdivision review
be provided ta professional engineers but that the actual
testing be performed by the board of registration.

Response: The department does intend to conduct szchools
encompassing information needed to properly conduct subdivi-
sion review. However, the department will conduct the test,
since the department does not register engineers and it lacks
Jurisdiction to transfer the testing process to the board of
registration. Conversely, the legislative mandate to permit
iocal review of subdivisions obligates the department to qual-
ify local departments or boards of health.

Comment: It was suggested that requiring the local de-—
partments or boards of health to accurately complete 857 of
the application reviews is unachievable.

Response: This suggestion was noet accepted. The depart-
ment’s review of subdivision applications indicates that a
great majority of local departments or boards of health are
meeting an 854 accuracy level. While department interpreta-—
tion of rules is necessary on a case-by—case basis, the Know-
ledge of these rules by the 1local departments or boards of
health results in a uniform application of the rules to each
fact situation,

Comment: It was suggested that the one-vear trial provi-
sion may be confusing and result in more than one interpreta-
tion.

Response: This suggestion was accepted. The provision
nas been revised to specifically confine the one-year trial
period at an 854 accuracy level to subdivision reviews per-
formed under ARM 14.15.108.

Comment: Inquiry was made regarding the availability of
a formal appeal process and the procedure that would be avail-
able in such a process when a local reviewing authority per—
formed the initial review.

Response: The proposed rule does not direct itself to
any appeal process or procedure. Section 7é-4-126, M™MCA, pro-
vides an aggrieved party the right of a hearing before the
Board of Health and Environmental Sciences or the reviewing

authority. The “reviewing avthority" definition in Section
76-4-102(%), MCA, includes the Department of Health and Envi-
ronmental Sciences and the local departments or boards of

health. Thus, a hearing provision for review Ppurposes is
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avaitable when either the state department conductz the ini-
tial! review or it is performed by the local departments or
boards of health. In the former, review is available through
the Board of Health and Environmental Sciences; in the latter,
when a review is performed by the local department of health,
the local board of health performs the review. Judicial re-
view would then appear to be available following the Board of
Health and Environmental Sciences review on a state Jlevel ang
following the local beoard of health review on a3 ltocal level.

From a procedural aspect, Section 76-4-12é6, MCA, requires
utilization of the Montana Administrative Procedure Act (MAPA)
at such review hearings. While the Department of Health and
Environmental Sciences and the Board of Health and Environmen-—
tal Sciences follow MAPA (Section 2-4-102, MCA) and the attor-
ney General’s model procedural rules (ARM 168.146.108 and
14.2.101), the local departments or boards of heal th may not
have in place specific procedural rules regarding appeals.
The mandatory application of MAPA in Section 76—-4-126, MCA,
would require local reviewing authorities to establish rules
which would be the functional equivaltent of the contested case
provisions of MaPA (Section 2-4-40%, MCA) including notice,
hearing, and opgortunity to be heard.

Comment: Inquiry was made as to whether all counties may
participate in the local review under the provision regarding
testing of sanitarians and professional engineers and the re-
quirement that they have a minimum of one year experience per-
forming subdivision review,

Response: Not all counties that seek to test sanitarians
or engineers and require them to have one year’s experience in
subdivision review can automatically perform local review of
some subdivisions. Only those counties contracting with the
department to review subdivisions under ARM 146.14.108 qualify
under this rule.

’ ./ //‘— : ‘. "/
JOHN J.;/DRYNAN,r M.D., Director

Certified to the Secretary of State August 2%, 1984.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
atatements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 17-9/11/86



-1513-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, igsued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1986. This table includes those rules adopted during the
period June 30, 1986 through September 30, 1986 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within &
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1986, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-X Leaves of Absence Due to Disability, p. 1423

I-XII Adnministration of a Sick Leave Fund for State
Employees, p. 864, 1297

2.4.101 and other rules - Regulating Travel Expenses of
State Employees While on Official Business, p. 1124

2.5.301 and other rules - Procurement of Used Equipment -

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of
Supplies and Services, p. 1900, 242

(Public Employees' Retirement Board)

2.43.301 and other rules - Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(State Tax Appeal Board)

2.51.307 and other rules - Operation of and Public
Participation in the County and State Tax Appeals
Process, p. 862, 1174

(Workers' Compensation Judge)

2.52.343 and other rule - Attorney Fees - Petition for New
Trial or Reconsideration of Attorney Fee Award, p.
302, 774
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AGRICULTURE, Department of, Title 4

I-IT1I Designation of Noxious Weeds Pursuant to the County
wWeed Control A¢t, p. 88, 337

I-VI Emergency Rules - Croplamd Insect Detection and
Spraying Program, p. 1175

I-VIII Establishing 1080 Livestock Protection Collar
Regulations, p. 396, 775

I-VIII Establishing Civil Penalties for Pesticide Act
Vieclations, p. 618, 1013

I-X and other rules - Commodity Dealers and Public
Warehousemen - Grain Rules - Dry Beans, p. 872,
1178

I=XI1 Noxious Weed Trust Fund, p. 1, 651

I-XLIII Establishing Standards for Anhydrous Ammonia

Facilities, p. 1231

4.10.101 and other rules - Pesticide Sale and Use, p. 589,
1007

4.10.1501 Definition of Terms in the Pesticide Act, p. 725,
1071

4.12.1205 and other rule = Importation of Alfalfa Leafcutting
Bees, p. 6, 336

4.12.3503 and other rules - Permitting Purple Internal
Disceoloration in Neoksack Seed Fotatoes for Blue or
Red Tag Grades, p. 536

4.12.3503 and other rule ~ Grading of Certified Seed
Potatoes, p. 8, 245

STATE AUDITOR, Title &

I-III Montana Title Insurance Act, p. 12, 783

I-VIII Voluntary Payroll Deductions - Automatic Deductions
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

I-1X Emergency Rules Relating to Montana Insurance
Assistance Plan, p. 655, 781
I-1IX Montana Insurance Assistance Plan, Commercial

Liability, p. 879, 1460
6.6.2003 Unfair Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.406 and other rules - Qualifications Required of
Architects Licensed Outside Montana - Examination =~
Individual Seal - Disciplinary Actions, and
Partnerships, p. 404, 789

(Board of Chiropractors)

8.12.601 Applications, Educational Requirements - Renewals -
Continuing Education Reguirements, p. 730, 1182

(Board of Cosmetologists)

§.14.401 and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659
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8.14.603 and other rule = School Reguirements = Application
- Out-of-state Cosmetoclogists/Manicurists, p. 1132

(Board of Denturity)

I-XVIII Licensing - Procedure - Unprofessional Conduct =
Inspections - Disciplinary Issues - Complaint
Procedures, p. 732

(Board of Hearing Aid Dispensers)

8.20.401 and other rules =~ Traineeship Requirement and
Standards - Fees - Examination - Renewals ~ Address
Change - Code of Ethics - Hearings - Disciplinary
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 250, 410

(Board of Horse Racing)

8.22.502 Licenses Issued for Conducting Parimutual Wagering
on Horse Racing Meetings, p. 90, 791

(Board of Medical Examiners)

8.28.904 and other rules - Implementation of an EMT
Defibrillation Training and Certification Program
for EMT - Basic Personnel, p. 626, 1073

(Board of Morticians)

I Disciplinary Actions, p. 740, 1304

8.30.606 Pre=-arranged, Pre-financed or Prepaid Funerals, p.

1358
(Board of Occupational Therapists)
I-XVI Procedures - Licensing and Discipline, p. 412, 943

(Board of Optometrists)

8.,36.403 and other rules - Application for Examination -
General Practice Requirements - Unprofessional
Conduct - Violations - Disciplinary Actions -
Reguirements, p. 1269

(Board of Pharmacy)

8.40.403 and other rule - Examination for Licensure -
Approved Programs, p. 305, 945

(Board of Physical Therapy Examiners)

8.42.402 Examinations, p. 418, 792

(Board of Private Security Patrolmen and Investigators)

8.50,423 and other rules - Definitions - Temporary
Employment - Experience Requirements - Insurance
Requirements - Fees ~ Probationary Investigators =-
Assessments, p. 419, 946

8.50.423 and other rule - Definitions - Fee Schedule, p. 1428

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information =
Enforcement Against Permit Holders = Enforcement
Procedures - Investigators - Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998

(Board of Realty Regulation)

8.58.401 Purpese of Board, p. 307, 661

(Social Work Examiners and Professional Counselors)

I-1V Continuing Education Requirements, p. 309, 662
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I-1V Licensure Requirements - Application Procedure =
Fee Schedule - Ethical Standards, p. 312, 663

(Board of Veterinary Medicine)

8.64.501 and other rules = Applications - Examinations -~
Disciplinary Actiens, p. 316, 948

{Milk Control Bureau)

8,792,101 Transactions Involving Purchase and Resale of Milk
Within the State, p. 883, 1183

8.79.301 Licensee Assessments, p. 152, 452

(Financial Division)

I Examination Fees for Consumer Loan Licensees, p.
494

B.80.301 Advertising by Consumer Lean Licensees, p. 321, 793

(Board of Milk Control)

I Emergency Rule - Limited Service Wholesale
Allowance - Temporary Wholesale Prices, p. 251, 539
I Emergency Rule - Limited Service Minimum Jobber

Price, p. 539

8.86.301 Class I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,
1016

8.86.301 Pricing Rules = Class I Price Formula to Change On-
the-farm Retail Prices, p. 1134

(Economic and Community Development Division)

I Administratien of the 1986& Federal Community
Development Block Grant (CDBG) Program, p. 156, 664

8.94.3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542

(Montana Economic Development Board)

8,97.308 Rates, Charges and Fee Schedule, p. 1430

8.97.404 Permissible Investments and Deposits, p. 636, 1074

{Hard Rock Mining Impact Board)

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Regquirement - Modification of Plan - Financial
Guarantee of Tax Prepayments = Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052

EDUCATION, Title 10

(Superintendent ¢of Public Instruction)
I-I11 Special Education Transportation, p. 1003, 1383
(Board of Public Education)
Minimum Scores on the National Teacher Examination
Core Battery, p. 158, 1020
10.55.101 Accreditation Standards: Procedures, p. 649, 1305
10.55.202 BPBoard of Trustees, p. 161, 1019, 1075
10.55.204 Principal - Defining the Requirements for the
Administrative Assistant Program, p. 1360
10.55.302 Certificates, p. 162, 10198
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10.55.303 Teaching Assignments, p. 1362

10.5%.505 safety, p. 163, 1020

10.57.101 Review of Policy, p. 647, 1305

10.57.301 Endorsement Information, p. 1363

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Class 5 Provisional Certificate, p. 639, 1306

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10,58.511 Foreign Languages, p. 1364

(Montana State Library Commission)

I-111I and other rule -State Coal Severance Tax Funding to
Federations and Grant Programs, p. 324

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Prohibition of Shooting on a Portion of the Clark
Fork and Bitterroot Rivers near Missoula, p. 888

I Abandoning Teton - Spring Creek Bird Preserve, p.
424, Decision Not to Adopt, p. 1461

I Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

I-1V Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. 885, 1462

I-VI Migratory Game Bird Avicultural Permits, p. 1471,
116

12.8.202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425, 952
12.9.207 Seeley Lake Game Preserve, p. 1696, 668

HEALTH AND ENVIRONMENTA! SCIENCES, Department of, Title 16

1 Subdivisions = Authorizing Local Departments or
Boards of Health to Review Miner Subdivisions, p.
1139

I-TII Notification Requirements for Owners and Operators

of Underground Storage Tanks - Interim Prchibition
for Installation, p. 326, 669

I-III Water Quality - Regulation of Phosphorous Compound®
Used for Cleaning Purposes, p. 1137, 1464

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well=-being in Schools, p. 443, 882,
1479, 546

16.6,303 Recording of Delayed Birth Records, p. 1432

16.8.1404 and other rules - Air Quality - Limiting Visible
Air Contaminants = Prohibiting Weod Stove
Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20, 91, 1021

16.10.207 and other rules - Regulation of Food Service
Establishments, p. 501, 1076
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16.18.201 and other rule - Water Treatment Operators
Requirement to Earn Continuing Education Units, p.
498, 1078

16.28.201 and other rule - Communicable Diseases - AIDS, Who
must Report a Communicable Disease - What Diseases
are Reportable -~ Reporting Requirements, p. 1949,
254

16.32.328 Minimum Standards for a Hospital - Retention of
Medical Records, p. 1061

16.44.104 and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 890, 1309

HIGHWAYS, Department of, Title 18

18.6.202 and other rules = Regulation of Outdoor
Advertising, p. 1482, 339

INSTITUTIONS, Department of, Title 20

I-VI Voluntary Admissions to Montana State Hospital, p.
1960, 258

I-1X and other rules - Admission Policy for the Center
for the Aged, p. 1965, 257

I-XII Certification of Mental Health Professional
Persons, p. 1953, 260 :

JUSTICE, Department of, Title 23

23.7.111 Uniform Fire Code, p. 164, 453

(Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate - The Basic Course - The Intermediate
Course - The Advance Course, p. 507, 1023

23.14.416 and other rules = Basic Course = Intermediate
Course - Advance Course, p. 1434

LABOR AND INDUSTRY, Department of, Title 24

24.16.9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Works from
October 1lst to December 1lst, p. 1141, 1466

(Workers' Compensation Division)

I Relative Value Fee Schedule for Medical,
Chireopractic and Paramedical Services, p. 1970, 454

24.29.702 Self-Insurers, p. 1273

24.29.3801 Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458
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STATE LANDS, Department of, Title 26

I . 8hut~in Qil Royalties for 0il and Gas lLeases on
State Land, p. 1144
I«X1 Consultation of the Department of State Lands with

the State Historic Preservation Office Under the
Antiguities Act, p. 1849, 953

LIEUTENANT GCOVERNOR, Title 30

(Montana Statehood Centennial COmmisaion)

I-1X Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437

LIVESTOCK, Department of, Title 32

32.3.212 Changing the Requirements for Import of Cattle from
States Classified Brucellosis A, B, and C, p. 432,
794

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437, 795

32.3.407A Permanent Waiver in All Counties the Change of
Ownership Brucellosis Test, p. 435, 796

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.16.101 and other rules - Water Reservations - Applications
in the Yellowstone River Basin -~ Applications in
the Missouri River Basin - Reservation Changes and
transfers, p. 920

{Board of Water Well Contractors)

I-ViI Definitions = Disciplinary Action, p. 235, 671, 797

36.21.410 Examinations, p. 1146

36.21,601 and other rules = Current Construction Standards -
Minimum Construction Standards for Water Wells in
Montana, p. 1148

(Board of 0il & Gas Conservation)

36.22.1242 Increasing the 0il and Gas Privilege and License
Tax, p. 742, 1063, 1384

PUBLIC SERVICE REGULATION, Department of, Title 38

I=-XXXIX Telecommunications Act = Minimum Rate Case Filing
Requirements for Telephone Utilities, p. 1686, 799

REVENUE, Department of, Title 42

I SRS Inspection of Income Tax Returns, p. 1318, 51,
261

I-1I1 Adjusting a Jointly Filed Tax Return, p. 509, 1026

I-1v Seven Day Credit Limit of Cigarette and Tobacco
Producte, p. 940, 1320

I-vI Reporting Requirements for New Production of 01l

o and Gas, p. 1974, 817

I-IX Disclosure of Child Support Information, p. 1065
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Individual Liability for State Withholding Taxes,
1443

42.20.113 Valuation of Agricultural and Timberland =

42.22.1102
42.22.1212

42.27.102

Christmas Trees, p. 92, 558

and other rule - Net Proceeds Reclamation Costs, p.
1604, 30, 1080

and other rules - Qil and Gas Net Proceeds
Deductions, p. 1909, 460

and other rule ~ Gasoline Tax and Distributor's
Bond, p. 240, 823

SECRETARY OF STATE, Title 44

1

I-XIV

44.3.1737

SOCIAL AND

Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082
Interpretative Rules for the Implementation of
Public Law 98-435, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462

and other rules - Processing and Counting of
Computer Election Services Votomatic Punchcard
Ballots, p. 1445

REHABILITATION SERVICES, Department of, Title 46

46.

46.
46.

46.

46.
46.

46.
46.
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12.

12.
12,

1z.
12.

.318
.324

102

204
401

575
801

Interstate Compact on the Placement of Children, p.

1290

‘Residential Alcohol and Drug Treatment for Indlgent

Juveniles, p. 585, 911, 1251

and other rules - Chlld and Youth Care Facilities,
. 511

and other rules = Utilization of Aversive Training

Procedures in Development of Disabilities Services,

p. 1712, 345

and other rules - Certification of Developmental

Disabjlities Professional Persons - Service Program

Funding, p. 752, 1083

AFDC Emergency Assistance to Needy Families with

Dependent Children, p. 191, 559

and other rule - AFDC Eligibility of Miner

Custodial Parents and AFDC-related Medicaid

Eligibility, p. 1379

and other rule - Billing, Reimbursement, Claims

Processing and Payment for the Medicaid Program, p.

94, 359

and other rules - Co-payments for Licensed Clinical

Social Workers' Services, p. 330, 677

and other rules - Provider Sanctions in the General

Relief Medical Assistance Program, p. 1005, 1321

Family Planning Services, p. 449, 970

Prosthetic Devices, Durable Medical Equipment and

Medical Supplies, p. 755
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46.

46.
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iz.
iz.

1z.

13.

13.
13.

25,
25,

1201
1202

1205

.3002

302

401
401

101
711
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and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 439, 824

and other rules - Adoption of Amendments to Federal
Statutes, Agency Rules and Guidelines Incorporated
by Reference in Rules Pertaining to Reimburszement
for Skilled Nursing and Intermediate Care Services,
p. 445

Emergency Amendment - Payment Procedures for
Skilled Nursing and Intermediate Care Services, p.
360

and other rules - Eligibility Determinations for
85I = and AFDC « Medically Needy Assistance -
Mandatory Social Security Number Requirements, p.
332, 678

and other rules - Low Income Energy Assistance, p.
1365

LIEAP Maximum Benefit Awards for Wood, p. 96, 362
Emergency Amendment of LIEAP Maximum Benefit Awards
for Woed, p. 130

and other rules = Structured Job Search and
Training Program - Workfare, p. 746, 1084

and other rules - General Relief Assistance and
General Relief Medical Programs, p. 1292
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