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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
amendment and repeal
" of rules regulating
travel expenses of state

NOTICE OF PROPOSED
AMENDMENTS OF RULES

2.4.101 INTRODUCTION

2.4.105 DEPARTURE AND RETURN

employees while on TIME
official business. 2.4.111 USE OF STATE OWNED
VEHICLES

2.4.112 USE OF PERSONAL
VEHICLES~~REIMBURSEMENT
RATES~-GENERAL REQUIREMENTS
2.4.114 USE OF PERSONAL
VEHICLES--REIMBURSEMENT AT
HIGH RATE

2,4,115 USE OF PERSONAL
VEHICLES-~EXEMPTIONS

2.4.116 PERSONAL VEHICLE USE
AUTHORIZATION FORM--WHERE
OBTAINED

2.4.136 REIMBURSEMENT FOR
RECEIPTABLE LODGING

2.4.141 REIMBURSEMENT FOR
MISCELLANEOUS TRAVEL EXPENSES
2.4.146 QUT-QF-COQUNTRY TRAVEL
2.4.147 CHANGE IN TRAVEL
STATUS

2.4.149 TRAVEL TIME ALLOWED
2.4.150 USE OF TRANSPORTATION
PURCHASE ORDER FOR COMMERCIAL
TRANSPORTATION

2.4.152 TRAVEL EXPENSE VOUCHER
FORM DA101. AND REPEAL OF
2.4.121 STATE AIRCRAFT

NOQ PUBLIC HEARING
CONTEMPLATED

—r — S S Tt i S P o ot St e it e S St e e et Sttt e et et S "t S i St e’ i

TO: All Interested Persons.

1. On August 29, 1986, the Department of Administration
proposes to adopt amended rules concerning regulation and
documentation of travel expenses of State employees engaged in
official business.

ARM 2.4.121, propcsed for repeal, may be found on page
2-101 of the Administrative Rules of Montana.

2. The proposed amended rules are as follows:

2.4.101 INTRODUCTION (1) Traveling is a necessary
operation of state government. However, the authorizatiening
agency and traveling employee should always remember that
travel expense is often a major budget consideration and that
we must always be aware of efficiency and economy in travel.
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bet-it-be-emphasieed-that-aAlthough the legislature establishes
laws governing travel and the department of administration
prescribes the regulations attendant thereto, the responsibil-
ity for adhering to the laws and providing effective managerial
control rests with the agency and its employees.

AUTH: 2-15-112 IMP 2-1B-501, 502, 503

2.4.105 DEPARTURE AND RETURN TIME (1) Departure time and
return time s are normally eensidered-to-be defined as the
times when an employee leaves from and returns to kis headguar-
ters respectively. However, if the employee departs directly
from his residence and returns directly to his residence
without a stop at headguarters, then the times leaving from and
returning to the residence becomes the times to be used in
computing the allowance. ©f-eceurse;-iIf an employee leaves
directly from his residence and returns to headquarters after
the trip, the starting time would be begin when leaving the
residence and the ending time would be the time of arrival at
headquarters,

AUTH: 2-15-112 IMP 2-18B-501, 502, 503

2.4.111 USE QF STATE-OWNED VEHICLES (1) The highway
motor pools operated by the department of highways, has have a
variety of cars available in ¢he Helena area and Billings. To
keep the motor pools operating at peak efficiency, the use of
the motor pool vehicles is highly encouraged. Questions
regarding procedures should be directed to the Helena highway
motor pool £449-2385% (444-2705).

(2) Pursuant to 2-17-423, MCA, the department of high-
ways establishes rules governing the use of state-owned or
leased vehicles in the motor poolg. The motor pools, leeated
in-Heleme will bill the agency periodically on a cost recovery
basis for the vehicles used. @uestiens-regarding-the-use-of
mokoy-posit-vehisies-ahountd-be-directed-to-the-Helena-aren
dispatecher-ak-449-27857

(3) Agencies having their own state vehicles should
establish requlations regarding the use of their vehicles,

AUTH: 2-15-112 IMP 2-18-503

2.4.112 USE OF PERSONAL VEHICLES--REIMBURSEMENT RATES
--GENERAL REQUIREMENTS (1) Section 2-18-503, MCA, as amended,
establishes two rates for personal vehicle use, Generally,
reimbursement for personal vehicle use {standard rate) will be
at 3 cents less than the rate established by the internal
revenue service 4secarderd-rase}, If certain conditions are
met, employees may receive reimbursement at a rate eqgual to
that established by the internal revenue service (high rate).
The department of administration will periodically issue memos
to agencies to alert them of changes in the mileage reimburse-
ment rates. All employees who drive a personal vehicle on
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state business and are reimbursed mileage must comply with the
Motor Vehicle Safety - Responsibility Act (Title 61, chapter 6,
part 1, MCA) and with the mandatory liability protection
provisions of Title 61, chapter 6, part 3, MCA,

AUTH: 2-15-112 IMP 2-18-503

2.4.114 USE OF PERSONAlL_ VEHICLES--REIMBURSEMENT AT HIGH
RATE (1) An Employee shall be reimbursed for use of a person-
al vehicle at the high rate under the following conditions:

(a) a motor pool vehicle is not available; ox

(b) the use of a personal vehicle is considered to be in
the best interest of the state.

(2) Therefore, for Helema-aweam state employees with
access to a state motor pool, one of two processes shall apply:

(a) If a request to the depavement-of-highwaysi-Helena

area-vehiete dispatcher 4449-23653% for a highway motor pool
vehicle cannot be met, the dispatcher will prepare a personal
vehicle use authorization form in triplicate and promptly send
the two copies of the completed form to the employee.

(b) A division administrator or above, in speaking for
himself or his staff, who believes that it is in the best
interest of the state for a personal vehicle to be used on
state business, regardless of whether or not a state vehicle is
avallable, may contact the department-of-higqhwaysl-Helena area
dispatcher and present justification for the best interest.

The dispatcher shall decide whether or not the justification
for the best interest is sufficient to issue the authorization.
If the request is approved, the dispatcher will prepare a
personal vehicle use authorization form in triplicate and
promptly send the two copies to the employee. If not approved,
the employee may either use a personal vehicle and be reimburs-
ed at the standard rate (with department director's authoriza-
tion) or request the assignment of a motor pool vehicle.

AUTH: 2-15=-112 IMP 2-18-503

2.4,115 USE QF PERSONAL VEHICLES--EXEMPTIONS {l1) The
following persons are exempt from meeting the requirements of
ARM 2.4.,113 and 2.4.114 and are authorized reimbursement at the
high rate:

(a) members of boards, commissions, committees, or
advisory counecils;

(b) constitutional officers and elected officials;

{c) department heads appointed by the governor;

(d) all employees without access to a state motor pool
hempdguartered-cutside-the-Helena-area;

(e) employees driving 25 miles or less in any calendar

day.

(2} This exemption does not preclude an agency from
prescribing internal administrative procedures that require
individuals to use agency-owned vehicles or to be reimbursed at
the standard rate., Travel claims for the exempt classification
will, however, be processed as submitted by the approving
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agency for reimbursement at either the standard rate or the
high rate.

AUTH: 2-15-112 IMp 2-18-503

2.4.116 PERSONAL VEHICLE USE AUTHORIZATION FORM--WHERE
OBTAINED (1) The personal vehicle use authorization form is a
three-part carbonless set (25 sets to a pad) available from:
department of administration, property and supply bureau
pubiications-and-graphiea-diviaion, oid-iiquer-ware-heuae 930
E. Lyndale, Helena, Montana 5968120, phone 449-3653 444-4514.

AUTH: 2-15=-112 IMP 2-18-503

2.4.136 REIMBURSEMENT FOR RECEIPTABLE LOBGING (1)
Employees shall be reimbursed for their actual out-of-pocket
lodging expenses, including room tax, up to the maximum amounts
set by 2-18-501, MCA, for in-state and out-of-state travel.
Lodging in those areas specifically designated as high cost
cities will be reimbursed at actual cost. The department of
administration will issue a guarterly memo at-the-beginning-eof
each-fiscat-year designating those high cost cities which
gqualify for reimbursement of lodging at actual cost. 1In order
to claim lodging reimbursement of this nature, a bona-fide
original copy of a receipt from a licensed lodging facility
must be attached to the travel expense voucher, form DA-101,
and retained by the agency. Other receipts, such as credit
card receipts, are not acceptable.

(2) If an employee is traveling with his/her non-state
employee spouse, the lodging rate claimed must reflect only the
rate for one person., The one-occupant rate should be noted and
marked as such on the receipt.

AUTH: 2~15-112 IMP 2-18-501

2,4,141 REIMBURSEMENT FOR MISCELLANEQUS TRAVEL EXPENSES
(1) Miscellaneous business expenses associated with travel are
reimbursable. Individual expense items of §10 or more must be
supported by paid receipts. Supervisors are encouraged to
require receipts of large and unusual items. In any case, all
miscellaneous expenses which are reported in the other expense
column of the travel expense voucher must be explained in the
space provided at the bottom of the form, Examples of allow=~
able miscellaneous expenses include needed working supplies
purchased on an emergency basis, taxi fares, and business
telephone callsy-~and-ete. Miscellaneous expenses do not
include such items as tips or taxes on meals or lodging.

AUTH: 2=-15-112 IMP 2-18-501

2.4.146 OUT-OF-COUNTRY TRAVEL (1) No direct mention is
made in the statutes concerning out-of-country travel. Due to
the silence, out-of-gtate travel regulations will apply in
instances where travel is performed outside of the United
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States. See the "High Cost City" Management Memo in Volume I
of the Montana Operations Manual.

AUTH: 2=15=112 IMP 2-18-501, 502, 503

2.4.147 CHANGE IN TRAVEL STATUS This rule deals with the
question of what rate to charge while traveling from in-state
to out- of-state. The following regulations will apply with
regard to expense for lodging and meals:

(1) The geographical location of the lodging facilities
determines the applicable rate. 1In other words, if you stay
in-state, in-state rates apply. If you stay out-of-state,
out-of-state rates apply.

(2) An employee boarding a flight originating in Montana
with an out-of-state destination receives out-of-state rates
from the time the employee departs and continues until the
employee returns to Montana. However, if a layover (in-state)
for business or personal reasons occurs, then the out-of-state
rates do not apply until the employee leaves Montana from the
layover point. 1If traveling by other means of transportation,
the geographical location in which the meal is consumed becomes
the determining factor.

AUTH: 2~-15-112 IMP 2-18-501, 502

2.4.149 TRAVEL TIME ALLOWED (1} It is usually necessary
to begin traveling prior to the time established for a meeting,
appointment, or conferencey-ew-ete. that necessitated the
travel, Also, businegs activities may terminate late in the
day and because of inclement weather, fatigue, or the unavail-
ability of transportation, er-etery it may not be feasible for
the employee to return promptly to headquarters. 1In such
cases, travel expenses are allowed for a reasonable amount of
time preceding and following the actual business activities
that necessitated the travel. Because circumstances vary, the
reasonable criterion will have to be applied on an individual
basis by agency management. To the extent possible, however,
the employee should be encouraged to travel within an assigned
travel shift. This might mean starting the meeting in Great
Falls at 9 a.m. rather than 8 a.m. or it could mean concluding
business at 3 p.m. to allow 3 hours to return home. The
desired end is to reduce state travel expenses wherever possi-
ble.

AUTH: 2-15-112 IMP 2-18=-501, 502, 503

2.4.150 USE OF TRANSPORTATION PURCHASE ORDER FOR COMMER-
CIAL TRANSPORTATION (1) The transportation purchase order is
one of several alternatives available to a traveling employee
to acquire commercial transportation. Vendors of commercial
transportation have agreed to honor a properly completed
transportation purchase order. In order to make the form more
personalized, the agency name and address is preprinted on the
form. In addition, the printer places a unique number on the
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form which is extremely important in that it allows the agency
to control the distribution of the booklets. Keep in mind
these books are as good as cash and if they are used illegally,
the agency will be liable to the vendor. A log should be
maintained listing all books issued to the employees. Extra
books should be kept in a safe, szecure place.

(2) The transportation purchase order is a three-part
set, 20 sets to a book, printed on carbonless paper. Books can
be ordered via the standard forms order blank from department
of administration, publications and graphics division, 920
Front Street eid-iiquer-warecheuse, Helena, Montana 5966120,
phone 449-3653 444-~3053. Agencies must indicate the guantity
desired and the billing information to be printed, The billing
information (agency name, street address, or building, city,
and state) will be printed on the transportation purchase order
exactly as appearing on the forms order. A unique sequential
purchase order number will also be added to the pre=-printed
stock so produced. The sequential press-pumber will consist of
the four-digit SBAS agency code designation followed by a
sequential number beginning with one wiehfor each change in the
prefix. Agencies can also indicate a starting number which
follows the last number of the preceding order. Pricing will
depend on the quantity requested. Agencies should order at
least 90 days in advance to permit the general-servieeapublica-
tions and graphics division to combine orders for a lower group
rate. Agencies will be billed on a cost recovery basis.

AUTH: 2-15-112 IMP 2-18-501, 502, 503

2.4.152 TRAVEL EXPENSE VOUCHER, FORM DA-101 (1) The
travel expense voucher is a three-~part set printed on carbon-
less paper. Detailed instructions are printed on each pad's
back cover.

{(2) A travel expense voucher is regquired to itemize
allowable employee expenses and must be attached to either form
231, transfer-warrant claim, or 271, journal voucher, depending
on the circumstances.

{3) If the employee has been given a travel advance,
after-the-travel-has-been-compieced an adjustment must be made
after the travel has been completed. The type of adjustment
depends upon the variance between the amount advanced and the
allowable travel costs.

------------- Varianee—-—----—---Action-0n
attowabie-costo-enceed-advance--form-23t;-eransferwvarrant
aitowabie-cesta-itess-than------- form-24iy-colieckion-repoye=
B AP RREE e form-27i7-jeournat-voucher=

allowabie-coaks-equai-advance---form-27i7-fournai-veoueher

$}-~Po~-vebura-the-unused-advance-in-cash
2}--Feo-leawer-the-advance-acesunt-without-returning-the-cashs
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{4) 1In all cases, cross-reference should be made to
identify the applicable DA-101 with the SBAS form 231, 241, or
271 used to make the adjustment.

(5) Travel expense vouchers are available upon request
from the dDepartment of aAdministration, pubiieseions-and
graphics divisienmProperty and Supply Bureau, eid-liquerware-
hease 930 E. Lyndale Ave., Helena, Montana 5966220, phone
4494-4514. Travel expense vouchers are to be ordered in pad
gquantities, 25 sets per pad, through use of the forms order
form. Orders will be filled promptly and agencies billed on a
cost recovery basis,

AUTH: 2~15-112 IMP 2-18-501, 502, 503

2.4.121 STATE AIRCRAFT is repealed in its entirety.

3. The Rational for changes to Rules 2.4,101, 105, 111,
112, 114, 115, 116, 136, 141, 147, 149, 150, is a need to
correct minor errors in grammar, reduce verbiage and to provide
for new addresses and telephone numbers. 2.4.136 recognizes
that lodging taxes are allowable expenses as long as the total
bill does not exceed the maximum lodging allowable allowed by
law., 2.4.146 facilitates reference to high cost ¢ity manage-
ment memo for dealing with travel expenses in foreign coun-
tries. 2,4,152 corrects some grammar and deletes reference to
obsolete forms and addresses. By repeal of 2.4.121 the rules
omit reference to the now defunct State Aircraft Pool,

4. Interested parties may submit their data, views or
arguments concerning the proposed rulesin writing to Ms. Kathy
Fabiano, Administrator, Accounting Division, Department of
Administration, Room 225, Mitchell Building, Helena, Montana,
58620, no later than August 14, 1986.

5. If a personh who is directly affected by the proposed
rule wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Ms, Kathy Fabiano at the above address, no
later than August 14, 1986,
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6., If the agency receives requests for a public hearing
on the proposed rule frem either 10% of 25, whichever is less
of the persons who are directly affected by the proposed rules;
the Administrative Code Committee of the Legislature; a govern-
mental subdivision or agency: an association having not less
than 25 members who will be directly affected, a notice of
hearing will be published in the Montana Administrative Regis-
ter., Ten per cent of those persons directly affected has been
determined to be more than 25,

DEPARTMENT OF ADMINISTRATION

Ellen Feaver
Director

Certified to the Secretary of State gJuly 2, 1986
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF COSMETOLOGY

In the matter of the proposed ) NOTICE OF PROPOSED
amendments of 8.14.603 con- ) AMENDMENT OF 8.14.603 SCHOOL
cerning school reguirements ) REQUIREMENTS and 8.14.805
and 8.14.805 concerning ) APPLICATION - OUT-OF-
application ) STATE COSMETOLOGISTS/MANI=-

)} CURISTS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
1. On August 18, 1986, the Beoard of Cosmetologists
proposes to amend the above-stated rules.
2. The proposed amendment of 8.14.603 will read as
follows: (new matter underlined, deleted matter interlined)
{full text of the rule is located at pages 8-410 through 8-
413, Administrative Rules of Montana)

"8.14.603 SCHOOL REQUIREMENTS (1) through (7) will
remain the same.

(8) ‘There shall be a gualified instructor supervising
students on the school premises at all times. FThewve may net
be more tham 35 cosmetology atudents €e each tencher and there
may met be meve than 20 mapieuring students te each teaghew:
Any school found violating this regulation is declared to be
in violation of Montana law.

(9) through (25) will remain the same."

Auth: 37-31-203, MCA Imp: 37-31-311, MCA

3. The reason for the proposed amendment is that the
wording conflicts with statutes 37-31-311(2)(a) and 37-31-
311(3) regarding student to teacher ratio.

4. The proposed amendment of 8.14.805 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages B-429 and 8-430,
Administrative Rules of Montana)

"8.14.805 APPLICATION = QUT-QOF=-STATHE
COSMETOLOGISTS/MANICURISTS (1) through (1)(d) will remain the
same .

¢8) MANIGURiETS

ta} TFo equaltify for emaminatiens; suk-ef-state manteurises
must submit an appliieation suppiied by the deparement; bireh
eertifiente; high sehool dipiomar or equivalent and a beard
trampeript: The appiicant wili be ervedited for the number of
heurs enrrentiy required inm that state or the numbeyr of heours
im the Erpnseripss

¢y Manteurists with 350 heurs of training ey mere; ave
eiigibie for examimation with the abeve eredentiais pius the
required feess

fey Mamieuwisen with less than 350 heurs of eraining
shati furnish o netarired statement frem a formey empioyer

MAR Notice No. 8-14-39 13-7/17/86
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showing proef of & menths of eomtinuous experience as a
manieuvisk: The board has the right te give finai appreval ke
sueh enNpevienges

(3) through (&) will remain the same but will be
renumbered as (2) through (5)."

Auth: 37-31-203, MCA Imp: 37-31~304, MCA

5. The reason for the proposed amendment is that the
rule conflicts with statute 37-31-304(3)(a) regarding allowing
work experience to count as training.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than August 16, 1986.

7. 1f a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Cosmetologists, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than August 16,
1986,

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Meontana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 600 based on the
6000 licensees in Montana.

BOARD OF COSMETOLOGISTS
DOROTHY TURNER, PRESIDENT

BY: .
KEITH L. COLBQ, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, July 7, 1986.
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STATE OF MONTANA .
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of Rule 8.86.301 (6) ) THE PROPOSED AMENDMENT OF
(i) as it relates to the Class ) RULE 8.86.301 (6) (i) PRICING
I price formula to change on- ) RULES
the-farm retail prices )

) DOCKET #76-86

TO: ALL LICENSEES UNDER THE MQNTANA MILK CONTROL ACT (Section
81-23-101, MCA, and following), AND TC ALL INTERESTED
PERSONS:

1. On Friday, BAugust 22, 1986 at 9:30 a.m. DST, or as soon
thereafter, as interested personscan be heard, a public hearing
will be held in the Department of Highways auditorium at 2701
Prospect, Helena, Montana.

The hearing will continue at said place from day to day
thereafter, until all interested persons have had a fair oppor-
tunity to be heard and to submit data, views or arguments.

2. The hearing will be held at the regquest of Mr. Dale
Johnson, d/b/a Dale's Dairy, Missoula, Montana to amend Rule
8.86.301 (6) (i) to change margins for on-the-farm retail prices
as shown below. (Full text of the rule is located at pages
8~2539 through 8-2549, Administrative Rules of Montana) (new mat-
ter underlined, deleted matter interlined).

"8.86.301 PRICING RULES

1)y . ..

(6) . . .

(1) . . .

4ty -the-minimum-en-the~£farm-wholesate-price-for-paateurized
mitk-setd-in-ene—{iy-gation-containeras-ia-twenty-twe-cents
460722} ~leas-than—the-requitariy-cateuntated-and-eseabiished-~3obber
prices

(i) The minimum on-the-farm retail price for pasteurized
milk in any container size is the same as the regqularly calcu-
lated@ and established jobber prices.

(ii) The minimum on-the-farm price for raw milk sold in
one half (%) gallon containers is ewenty-twe-cents-{£6:22} eleven
cents ($0.11) less than the regularly calculated and established
vetati jobber price for pasteurized and homo. in such containers.

(iii) The minimum on-the-farm price for raw milk sold in one
(1) gallon containers is ferwy-feur-eenes~-{66+44¥F twenty two
cents ($0.22) less than the regularly calculated and established
reeatd ]obber price for pasteurized and homo. in such containers.

{iv}-Fhe-mintmum-an-tha-farm-price-for-pastonrizred-mith
setd-in-one-haif-{k)-gatien-centainara-ia-saventsen~-cenen-{56-17y
less-than-the-regulariy-salteninted-and-cstabiished-retaii-price
for-pasteunrized-and-hemer-in-asuch-containerss

{vy-Fhe-minimum-en-the-farm-price-for-pasteurized-mitk-soid
in-one-{})-gation-eontainers-ia-thirty-four-cents~{66r34}-tesn-
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than-the-reguiariy-cateniated-and-estabiished-retaii-price-for
pasteurized-and-homor-in-such~-coneainerss

{vir-Prices-for-preducts-or-quantieies-for-on-the-farm
saies-other-ehan-these-spesified-in-paragraphs-<{i}-through-{its}
abeve-are-catcutated-by-subtracting-differentints-£frem-the-ex-
isting-whote-mitk-on-the-farm-pricer--Bhe-differentiats-witi-be
the-difference-between-the-regular-wvhole~white-miitk-retaii-priee
and-sther-appropriately-established-retait-pricess

(3) « « . "

3, The petition was submitted pursuant to sections 81-23-
302 and 2-4-315, MCA. The proceedings are contemplated in sec-
tion 81-23-302, MCA. '

4. The rationale for the proposed action is to enable the
petitioner to compete for business in retail grocery stores.
Restoring the percentage margins to the level they were at when
the present price differentials were established will enable the
petitioner to regain some of that lost business.

5. Specific factors which the Board will take into consid-
eration in these proceedings will include, but may not be limit-
ed to the following:

A. the ability and willingness of consumers and retailers to
purchase at the farm.

B. the cost factors in producing milk.

C. the cost factors in processing, packaging, transporting,
distributing and jobbing milk.

6. Facts within the Board's ownh knowledge which it may
rely upon include the following:

A. the current producer price is §13.98 per hundredweight
for milk testing 3.5% butterfat.

B. The Board takes offjicial notice that prices for retail,
retail on-the-farm and jobber for a % gallon and gallon of whole
milk respectively on April 1, 1975 were as follows:

WHOLE MILK WHOLE MILK
% GALLON GALLON
Retail .85 1.70
Retail on-the~farm, raw .63 1.26
Retail on-the-farm, past. .68 1.36
Jobber .5805 1.1584

Prices on June 1, 1986 are as follows:

WHOLE MILK WHOLE MILK
% GALLON GALLON
Retail 1.28 2.55
Retail on-therfarm, raw 1.06 2,11
Retail on~the-farm, past. 2.11 2.21
Jobber .9053 1.8095

C. That & recent cost study for the period October 1, 1984
through September 30, 1985, indicates the retail delivery cost
on the various items are as follows:
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WHOLE MILK - % Gallon $ .40764

WHOLE MILK - Gallon .81528
LOWFAT 2% - % Gallon .40764
LOWFAT 2% - Gallon . 81528

7. The burden is on the petitioner, Mr. Dale Johnson, to
prove his case to show that there is need to increase the dif-
ferential between retail and on=-the=-farm retail, the cost of
transportation justifies that differential and to show that such
relief is in the public interest.

. 8. Interested persons may participate and present data,
Views or arguments pursuant to Section 2-4-302, MCA, either or-
ally or in writing at the hearing or by mailing the same to the
Milk Control Bureau, 1520 East Sixth Avenue, Helena, Montana, no
later than August 17, 1986.

9. Mr. Geoffrey Brazier Esq., 1424 Ninth Avenue, Helena,
Montana has been appointed as presiding officer and hearing ex-
aminer to preside over and conduct the hearing. However, the
Montana Board of Milk Control will sit in convened session at
the hearing.

10. The authority for the Board to take the action and
adopt rules as proposed iz in section 81-23-302, MCA. Such
rules if adopted in the form as proposed or in a modified form,
will implement section 81-23-302, MCA.

MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, Chairman

By: Zcééaa;~' & ézf**

WILLIAM E. ROSS, Chief
MILK CONTROL BUREAU

Certified to the Secretary of State July 7, 1986.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

. -In the matter of the adoption )} NOTICE OF PUBLIC

of new rules I, II, and Iz, )} HEARING ON PROPOSED
for the regulation of ) ADOPTION OF MODEL RULES
phosphorus compounds used )

for cleaning purposes ) (Water Quality)

TO: All Interested Persons

1. On August 8, 1986, at 7:30 p.m., a public hearing
will be held in the Winchester Room of the Outlaw Inn, 1701
Highway 93 South, Kalispell, Montana, to consider the adoption
of a model rule for the regulation of phosphorus compounds uged
for cleaning purposes.

2. The proposed rule does not replace or modify any sec-
tion currently found in the Administrative Rules of Montana.

3, The proposed rules provide as follows:

RULE I POLICY The provisions of this subchapter are

adopted as a model rule which the department is required to
adopt by section 75-7-401, MCA. The model rule is designed to
enable counties to protect water quality and aquatic ecosystems
by reducing the amount of phosphorus entering natural lakes.
AUTHORITY: Section 75-7-401, MCA

IMPLEMENTING: Section 75-7-401, MCA

RULE II DEFINITIONS In this subchapter the following
terms have the meanings indicated below:

(1) "Chemical water conditioner” means a water softening
chemical or other substance containing phosphorus which is in-
tended to treat water for use in machines for washing laundry.

(2) "Commercial establishment" means any premises used
for the purpose of carrying on or exercising any trade, busi-
ness, profession, vocation, or commercial or charitable activ-
ity, including but not limited to laundries, hogpitals, hotels,
motels, and food or restaurant establishments.

(3) "Household c¢leaning product" means any product in-
cluding but not limited to soaps and detergents, used for do-
mestic or commercial cleaning purposes, including but not lim-
ited to the cleaning of fabrics, dishes, food utensils, and
household and commercial premises. Household cleaning product
does not mean foods, drugs, cosmetics, or personal care items
such as toothpaste, shampoo, or hand soap.

(4) "Person" means any individual, proprietor of a com-
mercial establishment, corporation, municipality, the state or
any department, agency, or subdivision of ' the state, and any
partnership, unincorporated association, or other legal entity.
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(5) '"Phosphorus" means elemental phosphorus.

{6) "Trace quantity" means an incidental amount of phos-
phorus which is not part of the household cleaning product
formulation, and is present only as a consequence of manufac~
turing, and does not exceed 0.5% of the content of the product
by weight expressed as elemental phosphorus.

AUTHORITY: Section 75-7-401, MCA
IMPLEMENTING: Section 75-7-401, MCA

RULE III PROHIBITIONS AND EXCEPTIONS (1} No household
cleaning product may be distributed, sold, offered, or exposed
for sale if it contains a phosphorus compound in concentrations
in excess of a trace quantity, except that no dishwashing
detergent may be distributed, sold, cffered, or exposed for
sale if it contains a phosphorus compound in excess of 8.7% by
welght expressed as elemental phosphorus.

(2) No chemical water conditioner which contains more
than 20% phosphorus by weight may be distributed, sold, of-
fered, or exposed for sale.

(3) Cleaning agents used for industrial processes, c¢lean-
ing food and beverage processing equipment, cleaning medical or
surgical equipment, or c¢leaning dairy equipment are exempt from
the provisions of this rule.

AUTHORITY: Section 75~-7-401, MCA
IMPLEMENTING: Section 75-7-401, MCA

4. These rules are being proposed in response to the
enactment of chapter 574 of the laws of 1985 which require the
department te adopt a model rule establishing standards for
eligible counties wishing to regulate the sale of phosphorus
compounds used for cleaning purposeg in order to prevent nutri-
ent enrichment of natural lakes. The proposed rules are essen-
tially a restatement of the legislature's statement of intent
which accompanied the legislation at the time of passage.

5. Interested persons may present their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dr. Abraham
Horpestad, Water Quality Bureau, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than August 15, 1986.

6. Robert L. Solomon, Cogswell Building, Capitol Sta-
tion, Helena, Montana 59620, has been designated to preside
over and conduct the hearing.

Kaa

A iy - ‘ o .
JOHN. J/ DRYNAN, M.D., Director

Certified to the Secretary of State July 7, 1986.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC
of a new rule authorizing ) HEARING FOR PROPOSED
local departments or boards ) ADOPTION OF A RULE
of health to review minor )

subdivisions ) (Subdivisions)

To: All Interested Persons

1. Con August 7, 1986, at 9:00 a.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the adoption of a new
rule setting forth standards when sanitary review under the
Sanitation in Subdivisions act may be delegated to and exer-
cised by qualifying local departments or boards of health.

2. The proposed rule does not replace or modify any
section currently found in the Administrative Rules of Montana.
3. The proposed rule provides as follows:

RULE I CERTIFICATION OF LOCAL DEPARTMENT OR BOARD OF
HEALTH (1} A local department or board of health will, if
it requests certification, be certified to perform the final
review of divisions of land described in section 76-4-104(3),
MCA, if the following requirements are met and the sanitarian
or engineer is qualified as described in section (2): .

(a) the local department or board of health employs a
registered sanitarian or a registered professional engineer
responsible to perform the actual final review; those local
governments employing more than one registered sanitarian or
registered professional engineer shall designate one such per-
son to be in responsible charge of the review program;

(b) the local dJdepartment or board of health has adopted
local regulations for the installation and inspection of
individual on-site sewage disposal facilities which are no less
stringent than ARM Title 16, chapter 16, subchapters 1, 3, and
6; and

(c) the 1local department or board of health accurately
completes at least 85% of all subdivigion applications during a
one-year trial period prior to assumption of the program; those
subjects of review permitting two or more interpretations may
not be considered in determining this performance level.

(2) A registered sanitarian or regjstered professional
engineer, prior to performing subdivision review, must:

(a) pass a written examination administered by the
department of health and environmental sciences demonstrating
knowledge of the subdivision rules contained in ARM Title 16,
chapter 16, certificates of survey interpretation, and site
evaluation criteria; in order to pass the examination, each
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applicant must correctly answer 90% of all questions presented;
and

(b) have a minimum of one year's experience performing
subdivision review under either (1) ARM 16.16.108 or (2) the
direct supervision of a department-approved registered sani-
tarian or registered professional engineer.

(3) A registered sanitarian or professional engineer,
prior to performing a review of alternative treatment systems
as described in department c¢ircular 84-12, must demonstrate a
thorough knowledge of the design and evaluation of these sys-
tems by successfully completing a written examination adminis-
tered by the department of health and environmental sciences
regarding this subject matter.

(4} The department of health and environmental sciences
may conduct a performance evaluation of local review procedures
and perform random on-site evaluations of subdivisions reviewed
under this rule. Evaluations may be performed at the opticn of
the department or if a written complaint is received against
the local department or board of health. The local department
or board of health shall retain a copy of all subdivision
applications, supporting documentation, and related 1nformat10n
utilized to perform the review of subdivigions.

{5) The department of health and environmental sciences
retains the right to suspend or revoke the certification of the
local department or board of health if:

(a) evaluations show the local reviewing authority has
failed to perform at the desired accuracy level of 85%; or

(b) evaluations demonstrate that the local reviewing
authority is not complying with the Sanitation in Subdivisions
Act or other applicable statutes or rules.

(6) Administrative review fees required by section
76-4-105(3), MCA, shall be distributed to the department of
health and environmental sciences on a guarterly basis.
AUTHORITY: 76-4-104, MCA
IMPLEMENTING: 76-4-104, 76-4-105, MCA

4. The department 1is proposing this rule in response to
the enactment of Chapter 490, 1985 Laws of Montana, which re-~
gquires the department to delegate to qualifying local depart-
ments or boards of health the authority to review certain minor
subdivisions.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to Robkert
L. Solomon, Cogswell Building, Capitol Station, Helena, Montana
59620, no later than August 15, 1986.

6. Robert L. Solomon, Cogswell Building, Capitol Sta-
tion, Helena, Montana 59620, has been designated to preside
over and conduct the hearing. —

y / i
7 TP, &

4“‘""

JOHN J DRYNANQ M.D., Director

Certified to the Secretary of State July 7, 1986.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA
IN THE MATTER OF Amending ) NOTICE OF PROPQOSED
24.16,9007 to change the ) AMENDMENT TO 24.16.9007
annual effective date of the ) ANNUAL ADOPTION OF
standard prevailing rate of ) STANDARD PREVAILING RATE
wages applicable to public ) WAGES
works from October lst to }
December lst. ) NO PUBLIC HBFARING
) CONTEMPLATED

TO: All Interested Persons

1. On Auqust 28, 1986, the department of labor and
industry proposes to amend rule 24.16.9007 which sets the
effective date of and incorporates by reference the commis-
sioner's determination of the standard prevailing rate of
wages under 19-2-402.

2. The rule as proposed to be amended provides as
follows:

24.16.9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATE
OF WAGES (1) The commissioner's .determination of minimum
wage rates, including fringe benefits for health and wel-
fare, pension contributions and travel allowance, by craft,
classification or type of workeyr, and by character of
project, +te--be--pald--on-public -werka--preojects shall be
adopted in accordance with the Montana Administrative
Procedures Act and rules implementing the act.

(a) A notice of proposed adoption of the commis-

sioner's determination shall be published in the Montana
Administrative Register eom--the ~-tegular-publication-next
preecading-the-£ivot-day-of-Gepkembar- 30 to 45 days prior to
adoption according to reqular publication dates scheduled in
ARM 1.2.419,.
T TIBF-—A-notice -6 f--adoptionr ~e f- mindmum -wage - rates -by
project--characker; - by - county--or--kocakiey - and-- by--crafey
einasification-and-type of worker -ahall-be-pubtished-in-the
Montana - Administrative -Regiater ~on- the- regular-publication
date~-next-preceding-the-first-day-of-getobers

4e+ (b} Such minimum wage rates shall become effective
on the first day of Oetober; December, and shall supersede
and replace all previously adopted wage rates for corres-
ponding classifications. Adopted wage rates shall remain in
effect until superseded and replaced by a subsequent adop-
tion.

td}(c) An adoption of wage rates shall have no effect
on contracts for public works awarded during the effective
period of a previous adoption of rates under these rules.
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te} (d) The eommissioneris--Getemmimatton-of--minimam
wage rates proposed and the wage rates adopted shall be
incorporated by reference in #hre-abeve respective notices
published in the Montana Admjinistrative Register. and
espies-.of—etthevr--the--proposed - wage —rrbes-ov--adopted -wage
rates-wili-he--matled-te-add--interested-persons —or-agenates
as-evidensed-by-their-inetusion-on-a-matiing-tist-maineained
by~ +#re- commiasiones - - Adi--others -may -obtain—a-copy -of -the
determination-eof-froposed-wage rxbes-or -adopred -wage-rates;
or-be-inciuded-on-the-commissioneris-maiting-tise~-by-reguest
made - o= the- -gffiea- k- Lhe-—commisstorer -~ attention —bHabor
Standards---Pivisten---at-u-the---pnddress—--shown-—-in---ARM
24+16:000343)y-absves

4£¥--Puring-the-tuansition-and-inteiai-determination-of
seandard-prevailing- wage retes pursent —to -these -rulesy-the
commissioner-wilti-propase-for-adoption-as-interim-ratesr-his
previous-determination-ns-foliewas

35 Butlding-construction-vakass
Bate-ofé-pubiicationt—~88-27-84<
ti4}) Heavy-and-highway-vratasy
Bate-sf-pubiications--60~27-84~<
{id4d Generai-Ratesy

Effective-dates--6~13-84+
Such- wage- -mates ~shaii-be--enforced —nunder -applicahd e -Law-on
pubiie--works-—contraets--awarded —on--or--afeer--the--indicated
dates--and--hereafter-——until--the - -seme - are--superceded--and
repliaced-by-a-subsequent-adopeionr-~ARM~24:1673663{5)-msuprar

(2) The commissioner will maintain a mailing list of
interested persons and_ agencies. A copy of any notice,
proposed rate of wages, adopted rates, wages or other
information will be distributed to each addressee. All
others may obtain a copy or be included on the mailing list
upon__request delivered to the Administrator, Employment
Relations Division, pepartment of rLabor and Industry, Corner
of Lockey and Roberts, P,0, Box 1728, Helena, MT 59624.
Copies of adopted wage rates will be available at
reproduction cost for a period of five years following
their effective date.

{a) The standard prevailing rate of wages, by county
or locality, adopted by reference in 1986 MAR p. 44, became
effective on January 16, 1986. (AUTH: Sec, 18-2-409 and
431 MCa; IMP, Sec. 18-2-402 MCA

3. The proposed amendment clarifies the language of
the rule and changes the annual effective date of the
standard prevailing rate of wages.

4. Interested persons may submit their data, views and
arguments in writing to the Administrator, Employment
Relations Division, Corner of Roberts and Lockey, P.0O. Box
1728, Helena, MT 59624, no later than August 14th,

5. If any person directly affected by the proposed
amendment wishes to express his data, views and arguments
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orally or in writing 'at a public meeting, he must make a
written request for a hearing and submit this request
together with any written comment he has, to the administra-
tor whose address appears in clause numbered 4 immediately
above, no later than August 14th,

6. If the agency receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Committee of the legislature; from a governmental subdivi-
sion or agency; or from an association having not less than
25 members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be pub-
lished in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
in excess of 500 based on an estimated 2000 licensed public
contractors, an uncounted number of state, county, munici-
pal, and school district agencies authorized to contract for
public works and an uncounted number of construction,
maintenance and repair workers' organizations.

7. The authority of the Department to make the pro-
posed amendment is based on Sections 18-2-409 and 431 MCA
and the rule implements Section 18-2-402 MCA.

Certified to the Secretary of State July 7, 1986.
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BEFORE THE DRPARTMENT OF STATF LANDS
OF THE STATE OF MONTANA

TN THE MATTER OF THE ) NOTICE OF PROPOSED ADOPTION OF
ADOPTION OF A RULE RELATING ) RULE I SHUT=-IN

TO SHUT-IN OIL ROYALTIES ) OIL ROYALTIES FOR OIL AND

FOR OIL AND GAS TEASES ) GAS LEASES ON STATE LAND

ON STATE LAND ) NO PUBLIC HEARING CONTEMPLATED

TO: ALL INTERESTED PERSONS

1. On August 1B, 1986 the Montana Board of Land Commis-
sioners and the Montana Department of State Lands proposes to
adopt Rule I relating to shut-in oil rovalties for oil and gas
leases on state land.

2. The rule, as proposed to be adopted, provides as
follows:

RULE I SHUT-IN ROYALTIES

{1} An operator of an oil well producing upon state
lands pursuant to a state oil and oas lease, may apply to the
commissioner of the department of state lands to temporarily
shut-in an oil well for a one year period of time. If the
commissioner of the department of state lands finds that the
operator has shown the three elements” as listed below, the
commissioner may allow the operator to temporarily shut-in the
oil well for a one year period of time upon the operator's
payment of shut-in oil royalties. The operator must show
that:

(a) the o0il well is incapable of producing in paving
quantities at current market values for the oil produced;
(b) a significant amount of oil production can be

recovered in the future from the producing formation through
the use of equipment presently used at the well head of the
oil well;

(c) the well is currently capable of producing in
paving quantities should the market value of the oil produced
be equal to $25.00 per barrel,

(2) Production in paying guantities for the purposes of
this rule is defined as production in gquantities sufficient to
vield a return in excess of operating costs, even though
drilling and equipment costs may never be repaid and the
undertaking as a whole may ultimately result in a loss.

(3) All direct costs incurred in the prudent operation
of a lease whether paid or accrued mav be considered as proper
expenditures in the calculation of operating costs, These
direct costs include, but are not limited to: labor, truck-
ing, transportation expense, taxes, license and permit fees,
general supervision, office maintenance, bookkeeping and
accounting, treating oil to make it marketable, and mainte-
nance and repair of roads, entrances, fences, and gates. The
bonus paid for the lease, drilling costs, and costs of lease
equipment shall not be considered to be direct costs of opera-
tion,

(4) Tn determining whether to allow the extension of
the lease by payment of shut-in oil royalties, the
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commissioner may also consider whether the temporary shut-in
of the oil well would adversely affect correlative rights or
the operator's implied covenant to offset drainage occurring
on the lease,

(5) Shut-in oil royalties shall be in the amount of
$100.00 per lease per year or the amount of the annual lease
rentals, whichever is greater, Shut-in oil royalties must be
paid within thirty days of the commissioner's decision to
allow extension of the lease by payment of shut-in oil royal-~
ties. As long as such leased lands contain an oil well capa-
ble of production as described by the three elements listed
above, and shut=-in oil royalty payments are made, the lease
shall be considered a producing lease under the lease terms,
The lease will be held by the payment of shut=-in oil royalties’
for one year effective on the first day of the month following
the month in which shut-in oil royalties are received by the
department of state lands.

{(6) No equipment shall be removed from the lease while
the lease has been extended by the payment of shut-in oil
royalties, so as to render the well incapable of production.
Nothing in this rule shall be c¢onstrued to prevent repair or
replacement of equipment necessary for production. Each oil
well temporarily shut-in by operation of this rule shall be
maintained so as to be immediately operable.

AUTH: 77-3-402, MCA. IMP., 77-1-202, MCA.

(3) Interested persong may submit their data, views, or
arguments concerning the proposed adoption of this rule to
Dennis Hemmer, Commissioner, Department of State Lands, Capi-
tol Station, Helena, MT 59620 no later than August 14, 1986,

(4) If a person who is directly affected by the pro-
posed action wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make a
written request for a hearing and submit this request along
with any written comments he has to Dennis Hemmer, Commission-
er, Department of State Lands, Capitol Station, Helena, Mon-
tana 59620 no later than August 18, 1986,

(5) If the agency receives requests for a public hear-
ing on the proposed adoption of this rule from either 10% or
25, whichever is less, of the persons who are directly affect-
ed by the proposed amendment; from the Administrative Code
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be more than
twenty-~-five.

= -
enrils Hemmer, Commissioner
Department of State Lands
CERTIFIED TO THE SECRETARY OF STATE July 2, 1986
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the proposed) NOTICE OF PROPOSED AMENDMENT
amendment of rule 36.21.410 ) OF ARM 36.21.410 EXAMINATION
concerning examinations )

NO PUBLIC HEARING CONTEMPLATED

TO: ALL INTERESTED PERSONS:

1. On August 16, 1986, the Board of Water Well Contractors
proposes to amend rule 36.21.410 concerning exams.

2. The proposed change will amend subsections (4) and (6) of
the rule and will read as follows: (new matter underlined,
deleted matter interlined) (full text of the rule is located at
pages 36-393.14 and 36-393.15, Administrative Rules of Montana).

"36.21.410 EXAMINATION (1) . . .

(4) A grade of 75% 80% is necessary to pass the
examination. Grading will be completed by the board or its
designee.

(5) « « »

(6) Applicants for licensure by reciprocity will be required
to pas$ the efamination with a score of 75% 80%.

(7 v v &

Auth: 37-43-202, MCA Auth. Extension: Sec, 11, Ch. 728,
L. 1985, Eff. 7/1/85 Imp: 37-43-305, 308 MCA

3, The Board proposes to amend the rule to increase the
score needed to pass both the water well contractor's and water
well driller's examinations. 1In the Board's professional
judgment, prospective drillers and contractors who have served
the regquired one year apprenticeship and have taken advantage of
educational materials available from the Board and the NWWA
should have gained the knowledge necessary to achieve this
score. The increase in regquired score will help assure the
competency of new water well drillers and contractors in the
state.

4. Interested persons may submit their data, views, or
arguments concerning the proposed adoption in writing to the
Board of water Well Contractors, Department of Natural Resources
and Conservation, 1520 East Sixth Avenue, Helena, Montana 59620
no later than August 14, 1986.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with written
comments he has to the Board of Water Well Contractors,
Department of Natural Resources and Conservation, 1520 East
gixth Avenue, Helena, Montana 59620 no later than August 14,
1986. i
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6. If the board receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature; from a governmental agency or subdivision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
BOARD OF WATER WELL CONTRACTORS

BY: ()J—LAuQLH

WESLEY LINDSAY, CHAIRMAN]

Certified to the Secretary of State, July 7, 1986,
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

NOTICE OF PUBLIC HEARING ON
THE PROPOSED REPEAL OF RULES
36.21.631 through 36.21.633, 36.21.601, 36.21.631, 632 AND
current construction standards 633 UNDER SUB~CHAPTER 6 AND

In the matter of the proposed )
)
)
) .
and proposed adoption of new ) PROPOSED ADOPTION OF NEW RULES
)
)
)
)

repeal of rules 36.21.601,°

rules under sub-chapter 6 UNDER SUB~CHAPTER 6, SETTING
setting minimum construction MINIMUM CONSTRUCTION STANDARDS
standards for water wells in FOR WATER WELLS IN MONTANA
Montana

To All Interested Persons:

1. On Thursday, August 7, 1986, at 9:00 a.m. a public
hearing will be held in the Director's Conference Room of the
Department of Natural Resources and Conservation Building, 1520
East Sixth Avenue, Helena, Montana, to consider the proposed
repeal and proposed adoption of the above-stated rules.

2. The proposed repeal of rules 36.21,601, 36.21.631 through
36.21.633 repeals the rules in their entirety. The full text of
the rules is located at pages 36-393.35 and 36-393.61,
Adninistrative Rules of Montana.

3. The rules are proposed for deletion because they are
being replaced in their entirety with the proposed adoptions.

4. ‘The proposed adoptions will read as follows:

"I _DEFINITIONS For purposes of this chapter, the
following terms shall apply:

(1) "Abandoned water well"

(a) "permanent" means a well whose use has been permanently
discontinved, or which is in such disrepair that its continued
use for the purpose of obtaining ground water is impractical or
may be a health hazard.

(b) "temporary" means a well from which a drilling rig has
peen removed from the well site prior to completing or altering
the well.

(2) "Access port"” means an opening in the upper terminus of
a well casing in the form of a tapped hole and plug or a capped
pipe welded onto the casing to permit entry of water-level
measuring devices into the well.

(3) "Annular space" ("annulus") means the space between a
drill hole and a casing pipe, or between two well casings..

(4) "Aquifer" means any underground geclogical structure or
formation which is capable of yielding water or is capable of
recharge.

(3) "Artesian well" means a well in which the water level
rises above the point at which it was first encountered. This
term includes both flowing and non-flowing wells.
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(6) "Bentonite"” means a highly plastic, highly absorbent,
colloidal clay composed largely of mineral montmorillonite.

(7) "Board" means the Montana board of water well
contractors.

(8) "Capped well" means a well that is not in use and has a
permanent seal or locked cap installed on top of the casing.

(9) "Casing” .

(a) "inner"™ means the inner tubing, pipe, or conduit
installed inside the well casing or lower well drill hole, and
used to protect against caving formations or to seal out
polluted or mineralized water zones.

(b) "outer" means an impervious durable pipe placed in a
well to prevent the walls from caving, to seal off surface
drainage or undesirable water, gas, or other fluids to prevent
their entering the well, and to prevent the waste of ground
water,

(10) "Casing seal"” means the watertight seal established in
the drill hole between the well casing and the drill hole wall
to prevent the inflow and movement of surface water or shallow
ground water in the well annulus, or to prevent the outflow or
movement of water under artesian or hydrostatic pressures.

(11) "Clay" means a fine-grained, inorganic material having
plastic properties and with a predominant grain size of less
than 0.005 mm or 0.0002 inches.

(12) "Community water. system" means any public water supply
system which serves at least ten service connections used by
year-round residents or regularly serves at least 25 year-round
residents.

(13) "Concrete™ means a mixture of not more than two parts
sand and one part cement and not more than six gallons of clear
water per 94-pound bag of portland cement. Up to five percent,
by weight, of bentopite clay may be used to improve flow and
reduce shrinkaqge.

(14) "Confining formation" means a body of impermeable or
distinctly less permeable material stratigraphically adjacent to
one or more aguifers.

(15) "Consolidated formation" means any geologic formation
in which the earth materials have become firm and coherent
through natural rock forming processes, It includes, but is not
limited to, basalt, granite, sandstone, shale, conglomerate, and
limestone.

(16) "Construction of water wells" means all acts necessary
to obtain ground water by wells, including the contracting for
and excavation of the well, installation of casing, grout,
screens, and developing and testing, whether in the installatioen
of a new well or the alteration of an existing well. The term
does not include the installation of permanent pumps and pumping
equipment. )

(17) "Contamination"” means an impairment of water quality by
chemicals, radionuclides, heat, or biclogic life to a degree
that may or may not affect the potential or intended use of
water.
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(18) "Department" means the department of natural resources
and conservation.

(19) "Disinfection” means the introduction of chlorine, or
other disinfecting agents using a method approved by the board,
in a sufficient concentration and followed by an adequate
exposure contact time so as to inactivate coliform or other
indicator organisms.

(20) "Drawdown" means the extent of lowering of the water
level in a well when pumping is in progress or when water is
discharging from a flowing well. Drawdown is the difference,
measured in feet, between the static water level and the pumping
level.

(21) "Gravel pack"

(a) "artificial gravel pack" means placement of gravel in
the annular space around the well casing or screen. A gravel
pack is freguently used to prevent the movement of finer
material into the well casing, to increase the ability of the
well to yield water and to lend lateral support to screens in
unstable formations.

(b) "natural gravel pack" means a gravel pack which leaves
the coarser naturally occurring gravels around the screen. The
finer sands are removed from the formation by development.

(22) "Grout" means neat cement or heavy bentonite water
slurry. Heavy bentonite water slurry when used as grout shall
be of sufficient viscosity to require a time of at least 70
seconds to discharge ona quart of the material through an
Bmerican Petroleum Institute (API) marsh funnel viscometer.
Bentonite water sglurry shall welgh not less than nine pounds per
gallon. It must be fresh bentonite with no additives or
polymers.

(a) "bentonite clay grout" means & mixture consisting of
not less than one-half pound of commercial bentonite clay to one
gallon of clear water.

(b) T"neat cement grout" means a mixture of not more than
six gallons of clear water per 94-pound bag of portland cement.
Up to 5 percent, by weight, of bentonite clay may be used to
improve flow and reduce shrinkage. No sand or gravel is to be
used in cement grout.

(23) "Monitoring well"™ means a well that will be used for
the monitoring of ground water guality or flow direction but is
not to be used as a means of withdrawing ground water for
purposes other than water quality sampling or pump testing.

(24) "Multi-family water supply system” means & non-public
water supply system designed to provide water for human
consumption to serve two through nine living units. The total
people served shall not exceed 24.

(25) "Non-community water system" means any public water
supply system which is not a community water system.

(26) "Pitless adapter or pitless unit" means a commercially
manufactured unit or device designed for attachment to a well
casing which permits buried pump discharge from the well and
allows access to the interior of the well casing for

installation or removal of the pump or pump aggugtenances, while
preventing the entrance of cong?pinagis from rface or near
Surface sdurces -rom entering e well.
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(27) "Pollution™ means a serious impairment of water quality
by chemicals, radionuclides, heat, biologic organisms, or other
extraneous matter to the degree that impairs the potential or
intended use of water or creates a hazard to the public health
and safety.

(28) "Potable water" means water which is safe for human
consumption in that it is free from impurities in amounts
sufficient to cause disease or harmful physioclogical effects.

(29) "Public water supply system" means a system for the
provision of water for human consumption from any community
well, water hauler for cisterns, water bottling plant, water
dispenser or other water that is designed to serve ten or more
living units for at least 60 days out of the calendar year or 25
or more persons at least 60 days out of the calendar year.

(30) "Pump test" means the procedure used to determine the
yield characteristics of a water well by installing and
operating a pump for an extended period of time.

(31) "Pumps® and "pumping equipment” means any equipment or
materials utilized or intended for use, including seals and
tanks, together with fittings and controls, in withdrawing or
obtaining ground water for any use.

(32) "Sand" means a detrital material having a prevalent
grain size ranging from two mjllimeters to 0.06 millimeters or
.08 inches to .002 inches.

(33) "sanitary well seal®™ means a manufactured seal
installed at the top of the well casing which, when installed,
creates a watertight seal to prevent contaminated or polluted
water from gaining access to the ground water supply.

(34) "5ilt™ means an uynconsolidated c¢lastic sediment
compcsed predominantly of particles between 0.06 and 0.005 mm or
.002 inches to .0002 inches in diameter.

(35) "Static water level” means the vertical distance from
the surface of the ground to the water level in a well when no
water is being taken from the aquifer either by pumping or by
free flow.

(36) "Unconsolidated formation" means naturally occurring,
non-cemented materials including, but not limited to, clay,
sand, silt, and gravel.

(37) "Water table®” means the upper surface of an unconfined
water body, the surface of which is at atmospheric pressure and
fluctuates seasonally.

(38) "Well drilling machine" means any power-driven machine
used in the construction or alteration of water wells,
including, but not limited to, percussion, jetting, rotary,
boring, digging, or augering machines.

(39) "Well log report" means DNRC form no. 603 to be
completed and filed by a water well driller/contractor to record
well information on wells constructed.”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec., 11, ch.
278, L. 1985, Eff. 7/1/85 Imp: 37-43-292 (3), MCa

"11 PUBLIC, COMMUNITY, NON-CQMMUNITY PUBLIC, AND
MULTI-FAMILY WATER SUPPLY mg&;g (1) All wells for public,
community, non-community public and multi-family water supply
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system use are governed by those construction standards set
forth in the department of health and envirommental sciences
rules (Title 16, chapters 16 and 20, Administrative Rules of
Montana). Copies of the rules may be obtained by contacting
that department.

(2) The minimum construction standards set by the board of
water well contractors in this sub-chapter (Title 36, chapter
21, sub-chapter 6) shall apply to all wells in Montana.
However, for the above-stated wells, the department of health
and envirommental sciences may adopt more specific or stringent
standards. "

Auth: 37-43-202 (3)6 MCA Auth. Exte

nsion
278, L. 1985, Eff. 7/1/8 Imp: 37-43-202 (

¢ Sec. 11, cCh.
3), MCA

"III_ DRILLING AGREEMENT (1) A written drilling agreement
shall be provided to the well owner by the water well contractor
prior to the construction of the well.

(2) The drilling agreement shall contain, but not be
limited to the following items:

(a) name and address of the well owner and the contractor;

(b) legal description of the property on which the well is
to be drilled;

(c) site protection;

(d) depth at which well owner requests drilling operations
cease and contract be renegotiated (in cases of lack of
sufficient water);

(e) size and type of casing to be used;

(f) disinfection responsibility;

(g) excessive pressures (flowing wells);

(h) applicable warranties and guarantees;

(i) abandonment responsibilities, if it becomes necessary
to abandon the well for any reason;

(j) itemized price list, including cost per foot of drill
hole; and

(k) date, signatures of well owner and water well
contractor.

(3) Copies of all drilling agreements shall be maintaineg
by the water well contractor for a period of three years."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11, ¢Ch.
278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA.

"Iv ot ION OF SITE (1) The contractor shall remove
from the site all unused materials. Water pumped from the well
ghall be conducted to a place where it will be possible to
dispose of the water without damage to property or the creation
of a nuisance.

(2) Cleanup and restoration of site shall be covered by the
drilling agreement.

(3) The well shall be protected by the contractor from
pollution during construction.”

Auth: 37=-43-202 (3), MCA  Auth. Extension, Sec. 11, Ch.
278, L. 1985, Eff. 7/1/85 Imp: 37=-43=-202 (3), MCA
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"V LOCATION OF WELLS (1) Water wells shall not be
located within:

(a) 10 feet of property lines unless properly protected by
easement or agreement;

(b)Y 50 feet of septic tanks;

(¢y 100 feet of drainfields, seepage pits or cesspools, or
other site treatment systems;

(d) 10 feet of sewer lines with permanent watertight
joints, or

(e) 50 feet of other sewer lines.

(2) Contractors shall contact local flood plain
administrators for rules pertaining to wells in flood plain
areas.”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37~43-202 (3), MCA

"I WELL LOG REPORTS (1) A licensed Montana water well
contractor/driller shall prepare a well log report form for each
well drilled. ‘The contractor/driller shall supply a copy of the
well log report to the water well owner and such agencies as
required by section 85-2-516 and 85-2-517, MCA, and maintain a
copy as a record in his files."

Auth: 37-43-202 (3), MCA  Auth. Extensjon, Sec. 11, '

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"WII WELL CASING (1) All casing installed, other than
plastic casing set forth in rules VIII and XII, shall be of
steel, in new or like new condition, being free of pits, breaks,
or cohtamination, and shall meet minimum American Society of
Testing Materials (ASTM A-120) specifications for line pipe, for
the following sizes:

(Minimum specifications for steel well casing)

Nominal Outside wWall Weight

Size Diameter Thickness Per Foot
{inches) finches) tinches Apounds)
2 2.375 .154 3.56

2% 2.875 .203 5.79

3 3.500 .216 7.58

3% 4.000 .226 9.11

4 4.500 237 10.79

5 5.563 244 13.70

6 6.625 .250 17.02

8 8.625 +250 22.36

10 10.750 .250 28,04

12 12.750 312 41.45

14 14.000 2312 45.68

16 16.000 .312 57.27

18 18.000 +375 70.59

20 20.000 .375 78.60
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(2) All casing having a diameter larger than twenty (20)
inches shall have a wall thickness of at least .375 inch.

{3) Well casing installed in a well greater than a nominal
diameter of ten (10) inches, may have a wall thickness of .250
inch as long as it otherwise meets ASTM A-20 specifications and
does not exceed the following depth limitations:

Diameter Maximum Depth
12 inches 250 feet
14-16 inches 150 feet
18-20 inches 100 feet

(4) Casings of other specifications may be considered
under the provisions of variances (rule XLVIII)."

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"WIIT INNER CASING (1) Inner casing installed through
caving formations, or for sealing out water of poor quality, and
installed without driving, may be of lighter weight than
specified by the table under rule VII. Such lightweight pipe
shall have a wall thickness equal to or greater than a minimum
wall thickness of .188 inch. All inner casing shall be of
steel, in new or like new condition, being free of pits or
breaks; or shall be of polymerized vinyl chloride conforming
with American Society for Testing and Materials Specification
P 480-81 or latest revision as per rule XII. Inner casing
installed in a well shall extend or telescope at least 4 feet
into the lower end of the well casing. In the event that more
than one string of inner casing is installed, each string shall
extend or telescope at least 4 feet into the adjacent larger
diameter inner casing. .

(2) In the event inner casing must be driven, it must meet
the specifications of rule VII."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"IX TEEL,_CASI T (1) All casing joints shall be
welded or screw coupled and shall be watertight., If welded
casing joints are used, the weld shall be a full penetrating
weld at least equal in thickness to the wall thickness of the
casing. Welded casing joints shall have a tensile strength
equal to or greater than that of the casing.”

Auth: 37-43-202 (3), MCA Auth. Extepnsion, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

" TEMPQRARY CASING (1) Temporary outer surface casing
used in the construction of a well shall be withdrawn as sealing
material is placed."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA
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"% CASING SHOE (1) 1In all drilled wells, permanent
well casing that is driven should be equipped with a standard
drive shoe at its lower end, welded or threaded onto the lower
end of the string of casing. The shoe shall have a beveled
cutting edge of metal forged, cast, or fabricated for this
special purpose."

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
¢h. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"YXIT PLASTIC CASING (1) All plastic casing shall be
installed only in an overgized drillhole without driving. Wells
cased with plastic shall have steel casing extending a minimum
of 1B feet below the gurface and 18 inches above the ground
surface. Methods of installation shall be:

(a) by installing a larger size steel casing on the outside
of the plastic casing with a minimum of 8 feet of overlap
(Figure 6-A); or

(b) by attaching directly to the plastic casing a threaded
plastic to steel coupling (Figure 6-B).

(2) "Thermoplastic well casing shall conform with American
Society for Testing and Materials Specification F480-81 or
latest revision as follows:

(a) minimum standards dimension ratio shall be twenty-six
for inner casing in bedrock applications;

(b) minimum standards dimension ratio ghall be twenty-one
for unconsolidated formations greater than 125 feet;

(¢) minimum pipe stiffness shall be two hundred
twenty-four foot-pounds/in? {kiloneutron (meter - meter)] when
tested according to section 5.4.I of American Society for
Testing and Materials Specification F480;

(d) all casing five inches [12.7 centimeters] and larger
ghall be tested for impact resistance and meet or exceed 1C-1
impact classification according to section 6.5 and table 6 of
American Society for Testing and Materials Specification F480;

(e) carry the seal of the National Sanitation Foundation.

(3) All casing shall have additional thickness and weight
if standard thickness is not capable of withstanding forces to
which it is subject.

(4) The well casing must be clearly marked by the
manufacturer showing: nominal size, type plastic material,
Standard Dimension Ratio (SDR), ASTM designation, and National
sanitation Foundation seal of certified approval.

(5) The use of plastic well casing in connection with a
pitless adaptor is not acceptable."”

Auth: 37-43-202 (3), MCa Auth. Extension, Sec, 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"X1lz PLASTIC CASING JOINTS (1) All casing joints shall
be wa;ertight. Either "bell"™ type or coupling hubs or threaded
couplings are approved. Hub couplings shall be of material
meeting the specifications for plastic casings as stipulated in
rule XII. Solvent cemented joints shall be made in accordance
with manufacturer's directions.”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

13-7/17/86 MAR Notice No. 36-21-12



-1156«

"XIV TOP TERMINAL HEIGHT (1) The casing head or pitless
unit of any water well shall extend not less than 18 inches
above the finished ground surface or pumphouse floor, and not
less than 18 inches above the local surface runoff level. No
casing shall be cut off below land surface except to install a
basement offset or a pitless unit, or during permanent
abandonment of a well. The ground surface immediately
surrounding the top of the well casing or pitless unit shall be
graded so as to drain surface water away from the well. The
watertight casing of any water well shall extend not less than 3
feet above the regional flood level of record.”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff, 7/1/85 Imp: 37-43-202 (3), MCA

"XV __ CASING OPENINGS (1) There shall be no opening in
the casing wall between the top of the casing and the bottom of
the required casing seal except for pitless adapters, Screened
vents (inverted u-construction), measurement access ports, and
grout nipples installed in conformance with these standards.

(a) A1l pitless adaptors must be installed according to
manufacturers specifications.

(2) In no case shall holes be cut in the casing wall for
the purpose of lifting or lowering casing into the well bore,
unless such holes are properly welded closed and watertight
prior to placement into the well bore.”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch, 278, L. 1985, Eff. 7/1/8% Imp: 37-43-202 (3), MCA

" ST CENTR, E (1) Well casing to be sealed
into an oversize drillhole should be equipped with centering
guides to ensure the proper centering of a casing. 1In all
events, casings shall be centered in the sealed interval,
Guides should be of steel, at least & inch in thickness, evenly
spaced in groups of 3 or 4 in 20 foot intervals or less. (See
Figure 1,)}"

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"Xvii CASING PERFORATIONS (1) Perforations above the
lowest expected static water level shall not be permitted.
Wells may be completed with perforations ag follows:

(a) In-place perforations with star, mills knife, similar
type perforatorg, millslotted, sawed, or drilled;

(b) Perforated inner casing, either torch-cut,
mill-slotted or punched. Such inner casing may be of steel,
plastic¢ or other suitable corrosion-resistant material, but if
other than steel, a full evaluation of the structural stability
of the inner casing must be made prior to its placement., They
may be used in a natural development or gravel-packed type of
construction. Where appropriate, the top of the inner casing
shall be fitted with suitable packers or grout sealed to the
well casing."

Auth: 37-43-202 (3), MCA  Auth. Extengion ec, 11
T S U LYY S-S JRE VLW LT L A 1 ) B T
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"XVITT MOVEMENT OF CASING AFTER GROUTING (1) 1In no case
shall the permanent well casing be moved or driven following the
placement and initial set of the cement grout.,”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
ch., 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XIX WELL SCREENS (1) Well screens shall be constructed
of one type of corrosion-resistant material.

(a) The choice of material should be selected on the basis
of chemical analysis of the water or prior knowledge of the
water quality.

(2) The well screen aperture openings, screen length and
di ameter should be selected to have sufficient open area to
transmit the desired yield, at aperture entrance velocities of
0,1 feet per second or less.

(3) Where appropriate, suitable neoprene packers or cement
grout shall be fitted to the top of the well screen assembly."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XX WELL DEVELQPMENT PROCEDURES (1) Upon completion of
the well and before conducting the yield and drawdown tests, the
contractor shall surge and develop the well to remove all fines,
drill cuttings, mud, drilling fluids, and additives. The method
of developing and length of time of development shall be
determined by the contractor and well owner dependent on the
type of water bearing formation encountered.

(2) ‘The development work shall be started slowly and
gently and increased in vigor as the well is developed.”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCa

“XXI _ SEALING OF CASING--GENERAL (1) In developing,
redeveloping or conditioning a well, care shall be taken to
preserve the natural barriers to ground-water movement between
aquifers and to seal aguifers or strata penetrated during
drilling operations which might impair water quality or result
in cascading water. All sealing shall be permanent and prevent
possible downward movement of surface waters in the annular
space around the well casing. Sealing shall be accomplished to
prevent the upward movement of artesian waters within the
annular space around the well casing that could result in the
waste of ground water. The sealing shall restrict the movement
of ground water either upward or downward from zones that have
been cased out of the well because of poor quality. When cement
grout is used in sealing, it shall be set in place 72 hours
before additional drilling takes place, unless special additives
are mixed with the grout that will cause it to adequately set in
a shorter period of time. All grouting shall be performed by
adding the mixture from the bottom of the space to be grouted
toward the surface in ohe continuous operxation. The minimum
grout thickness shall be 3 inches.

(a) three inches of grout shall mean 1% inc
around the outside of the %asing on all sidez. hes of grout

13-7/17/86 MAR Notice No. 36-21-12



~1158-

(2) wWhen casing diameter is reduced, a minimum of 4 feet
of overlap shall be required and the bottom of the annular space
between the casings shall be sealed with a suitable packer; the
remainder of the annular space will be pressure grouted with
bentonite or neat cement.

(3) All new wells shall be sealed to a minimum depth of 18
feet with grout with the exception of those wells addressed in
subsection (4) of this rule.

(4) For wells drilled with a cable tool or other driven
methods through unconsoljidated formations, when the drilling and
driving is a continuous opetation, bentonite shall be fed
continuously along the outside of the casing as the well is
being driven. However, it is required that fresh, clean, pure
bentonite be used.”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
¢h., 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXIT DESIGN AND CONSTRUCTION--SEALING OF CONSOLIDATED
FQRMATIONS 1In drilled wells that penetrate an aquifer either
within or overlain by a consolidated formation, sealing of the
casing shall conform with one of the follewing procedures:

(1) An upper drill hole at least 4 inches greater in
di ameter than the nominal size of the permanent well casing
shall extend from land surface to at least 5 feet into sound,
uncreviced, consolidated rock, but in no instance shall said
upper drill hole extend less than 18 feet below land surface.

(a) Unperforated permanent casing shall be installed to
extend to this same depth and the lower part of the casing shall
be sealed into the rock formation with cement grout. The
remainder of the annular space to land surface shall be filled
with cement grout or bentonite clay grout (see Figure 2A at the
end of this chapter).

(b)Y 1If cement grout is placed by pumping to seal the
entire annulus from the bottom up to land surface, the upper
drill hole need only be a minimum of 3 inches larger than the
outside diameter of the permanent casing.

(2) An upper drill hole at least 4 inches greater in
diameter than the nominal size of the permanent casing shall
extend from land surface to a depth of at least 18 feet. An
unperforated permanent casing shall be installed so that it
extends at least 5 feet into sound, uncreviced, rock formation.

(a) Throughout the driving of the well casing to the rock
formation, the annular space between the upper drill hole and
the permanent casing shall be kept at least one half full with
bentonite slurry. .

(b) The annular space between the rock formation and the
permanent casing shall be tightly sealed with cement grout. The
remainder of the annular space to land surface shall then be
filled with cement grout or bentonite clay grout (see figure 2B
at the end of this chapter).

(3) If temporary surface casing is used in either of the
above procedures (1) or (2), this casing shall be of sufficient
diameter to conform to the upper drill hole specifications.
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Withdrawal of the temporary casing shall take place
simul taneously with proper sealing of the annular space to land
surface.”
Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXIII  SEALING OF UNCONSCLIDATED FORMATIONS WITHOUT
SIGNIFICANT CLAY BEDS (1) In drilled wells that penetrate an
aquifer overlain by unconsolidated formations such as sand and
gravel without significant clay beds, an unperforated well
casing shall extend to at least 1 foot below the known seasonal
low water table. An upper drill hole having a diameter at least
3 inches greater than the nominal size of the permanent casing
shall extend to at least 18 feet below land surface.

(2) The annulatr space between the upper drill hole and the
well casing shall be kept at least one-half full with bentonite
slurry throughout the driving of the permanent casing into the
aquifer. After the permanent casing is set in its final
position, the remaining annular space shall be filled to land
surface with cement grout or bentonite clay grout (see figure 3A
at the end of this chapter).

(3) If the oversized drill hole is extended to the same
depth as the permanent casing, a suitable bridge shall be
installed between the casing and the drill hole at a position
directly above the production agquifer. The remaining annular
space ghall be completely filled and sealed to land surface with
cement grout or benteonite clay grout (see figure 3B at the end
of this chapter).

(a) A suitable bridge is one that prevents grout from
dropping into the producing formations and reducing the output
of the well.

(4) If temporary casing is used to maintain the oversized
drill hole, the annular space shall be kept full with cement
grout or bentonite clay grout as the temporary c¢asing is being
withdrawn.

(5) Por drilling with cable tool rigs, see rule XXI."

Autht 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XX SE F UN DATED I W
BEDS (1) 1In drilled wells that penetrate an aguifer
overlain by clay or other unconsolidated deposits such as sand
and gravel in which significant (at least 6 feet thick)
interbeds of clay are present, the well casing may be terminated
in such clay strata, provided that the casing be sealed in
substantially the same manner as is required in the case of
consolidated formations (see rule XXII and figure 3C at the end
of this chapter).”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
Ch. 278, L. 1985, BEff. 7/1/85 Imp: 37-43-202 (3), MCA
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XXV SPECIAL SEALING STANDARDS FOR ARTESIAN WELLS

(1) When artesian water is encountered in the well, an
unperforated well casing shall extend into the confining stratum
overlying the artesian zone. The casing shall be adequately
sealed into the confining stratum so as to prevent surface and
subsurface leakage from the artesian zone.

(2) If the well flows at land surface, it shall be equipped
with a control valve so that the flow can be completely stopped.

(3) The well shall be completed with seals, packers, and
neat cement grout that will eliminate leakage around the well
casing.

?4) The driller shall not move his drilling rig from the
well site until the leakage has been completely stopped unless
authority for temporary removal is granted by the board."

Auth: 37~43-202 (3), MCA Auth. Extension, Sec. 1li,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37=-43=-202 (3), MCA

"XXVi SEALING OF ARTIFICIAL GRAVEL-~PACKED WELLS,
PERMANENT SURFAC (1) An upper drill hole

having a diameter of at least 4 inches greater than the outside
diameter of the production casing shall be drilled to extend
from land surface into a clay or other formation of low
permeability overlying the water-~bearing zone. The annular
space to this depth shall be filled with cement grout or
bentonite clay grout. If the clay or other impermeable
formation is at or near land surface, the upper drill hole and
unperforated production casing shall extend to a minimum depth
of 18 feet below land surface, provided that the casing does not
pass through the impermeable zone. A sultable bridge shall be
installed in the annular space between the gravel pack and
cement grout geal. A gravel fill pipe may be installed for
injecting gravel prior to sealing the top of the gravel pack
(see rule XXIII(3)(a) for definition of a suitable bridge).
Special care shall be taken to insure that the seal is
watertight around the injection pipe. The injection pipe shall
be capped with a watertight seal or plug (see figure 4A at the
end of this chapter).”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec¢. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXVII SEALING OF ARTIFICIAL GRAVEL PACKED WELLS,
PERMANENT SURFACE CASING, INSTALLED (1) When permanent surface
casing is installed, the well bore shall have a diameter of at
least 4 inches greater than the surface casing for the
introduction of sealing materials. A watertight geal shall be
installed at the top of the gravel pack between the permanent
surface and production casing. Sealing procedures and
installation of gravel fill pipes are substantially the same ag
in rule XXvI above. If a temporary casing is used to maintain
the oversized drill hole, the annular space to be sealed under
conditions of rule XXVI and XXVII shall be kept full with cement
grout or bentonite clay grout as the tempeorary casing is
withdrawn (see figure 4B at the end of this chapter).
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(2) If a clay layer or other formation of low permeability
is not encountered before reaching the top of the water-bearing
zone, the upper drill hole and unperforated production casing
chall extend to a minimum depth of 18 feet below land surface.
Sealing procedures, installation of grave)l fill pipes and
temporary casing are substantially the same as in rules XXVI and
XXVII."”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Impt 37-43-202 (3), MCA

"XXVIII TEMPORARY CAPPING (1) At all times during the
progress of the work, the contractor shall protect the well in
such a manner as to effectively prevent either tampering with
the well or the entrance of foreign matter into it. Upon its
completion, he shall provide and set a gubstantial screwed,
flanged or welded cap.

(2) Any well to be temporarily removed from service,
temporarily abandoned due to a recess in construction, or any
well to be temporarily abandoned before commencing service,
shall be capped with a watertight seal, watertight welded stee)
cap, or threaded cap. 1In all cases, caps shall be of steel or
cast iron of at least three-sjixteenths of an inch in thickness.

(3) Temporarily abandoned wells ghall have an access port
ag per rule XXXII."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
ch, 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXIX DISINFECTION (1) Sand and gravel used in filter
pack wells shall be thoroughly hosed or sluiced with water, and
shall be disinfected with a solution containing at least 50
parts per million chlorine before being placed in the well. al}l
water introduced into a well during construction shall be clean
and potable. The well and its equipment, including the interior
of the well casing, shall be thoroughly swabbed and cleaned to
remove all oil, grease, and foreign substances upon completion
of the well's construction. Following the completion of a well,
and again after the pumping equipment has been installed, a well
and its equipment shall be disinfected by thoroughly agitating
and mixing in the well a solution containing enocugh chiorine to
leave a residual of 25 parts per million throughout the well
after a period of 24 hours.

(2)  The responsibility for the chlorination of the well
shall be agreed upon in writing by the parties to the drilling
agreement. " -

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCa

"XXX _ _WARRANTY AND GUARANTEES (1) The contractor
warrants and guarantees to the well owner that all materials and
equipment shall be new unless otherwisge specified and that al]
work shall be of good quality and free from faults or defects
and in accordance with the requirements of the drilling

agreement and of any inspections, tests or appr
in the drilling agryeemengf 'I'hes'e warrant espgn%vglbgrra%%eere%e%r%o
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void if the well owner does not give timely notice to the
contractor of all unsatisfactory work, all faulty or defective
work and all work not conforming to the requirements of the
drilling agreement or such inspections, tests or approvals.

(2) The contractor shall extend to the purchaser, factory
guarantees on pumps and accessories sold and installed by him.

(3) The warranty or guarantee period shall be a minimum of
one year from the date of completion of the well."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"KXXI _ TESTS FOR YIELD AND DRAWDOWN (1) Every well shall
be tested for yield and drawdown £or a period of not less than
one hour either by bailing, pumping, or air testing, During
testing, discharge rate shall be as uniform as possible.

(a) For individual wells in subdivisions, public
community, non-community public and multi-family water supply
wells, tge testing requirements set out in the department of
health and envirommental sciences rules shall apply (Title 16,
Chapter 16 and 20, Administrative Rules of Montana). Copies may
be obtained by contacting that department.

(2) Test data to be recorded on the well log report form
shall be:

(a) static water level immediately before testing begins;

(b) depth at which pump is set for test;

(c) the pumping rate and means of discharge (i.e.,
bailing, airlift, pumping):

(d) the maximum drawdown during the test;

(e) the duration of the test, including both

(i) the pumping time and

(ii) recovery time;

(f) recovery water levels and the respective times after
cezsation of pumping that the recovery water level data was
taken.

A1l depth measurements shall be from the top of the well
caging unless otherwise specified.

(3) Flowing wells must be flow tested at least one hour.

(4) Wells intended to yield 100 gpm or more shall be
tested for a period of 8 hours or more. The test shall follow
development of the well, and shall be conducted continuously at
a constant discharge which is at least as great as the intended
appropriation. As a minimum, water level data shall be
collected and recorded on the schedule shown on the department's
"well test data sheet". If possible, it is recommended that
drawdown data instead be collected on a logarithmic schedule
(see, for instance, Johnson's "Ground Water and Wells")
throughout the test. The height above ground of the point from
which water levels are measured shall also be recorded. The
above information and any additional aguifer testing data shall
be attached to the driller's log and submitted to the
department. "

Auth: 37-43-202 (3), MCA Auth. Extension, Sec, 11,

Ch., 278, L. 1985, Eff, 7/1/85 Imp: 37-43-202 (3), MCA
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"XXXII ACCESS PORT (1) All wells shall be equipped with
an access port % inch minimum that will allow for the
unobstructed measurement of the depth to water surface or a
pressure gauge that will indicate the shut-in pressure of a
flowing well (see figure 5 at the end of this chapter). The
access ports and pressure gauges or other openings in the cover
shall be sealed or capped to prevent entrance of surface water
or foreign material into the well.

(2) Removable caps are acceptable as access ports,"”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
c¢h. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXXITI ARTIFICIAL GRAVEL-PACKED WELLS - GENERAL (1) 1In
gravel-packed wells, the gravel mixture shall be placed around
the screen so that bridging or size separation will not occur.
The gravel pack shall be clean, chemically stable, and composed
of reasonably uniform grains. All gravel and water used shall
be disinfected in at least 50 ppm chlorine.

(2) Gravel packing shall be placed from the bottom of the
screen upwards to 2 to 3 feet above the screen,"

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
ch., 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXXJV  SAMBLING OF FORMATIONS (1) The contractor shall
gecure representative gsamples of all materials encountered in
the formations drilled in the well. These samples shall be
taken as required by the following:

(a) one sample at the beginning of each change in material
encountered; and

(b) samples should be taken in the water-bearing
agquifer(s).

(2) BSampling methods used shall assure securing the
required representative sample. Care shall be taken to
accurately determine the depth of the material sampled.

(3) Materials encountered during the sampling shall be so
indicated on the well log report form."

Auth: 37-43-202 (3), MCA Auth. Extension, Sec¢. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

_"XXXV  WATER SAMPLES (1) To determine the chemical
quality of ground water which will be available from each well
and its suitability for intended uses, the water in all wells
should be sampled during or immediately following construction
and development.

(a) The sample shall be clearly marked with the location
of the well, the date and time taken, and the depth of the
strata from which the water was taken.

(2) To determine the bacteriological quality of a water
supply, the water in all wells should be sampled after
construction is complete and the system has been disinfected.

(a) The sample shall be collected after chlorinating
solution has been dissipated or been flushed from the system.

(3) The contractor/driller should inform .the
thefimpogtance of having the water analyzed and col§ %%m g% s°f
performed.
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(4) Local health offices and the department of health
environmental sciences can be contacted for lists of cert#
labs who can perform these tests."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), #CA

"XXXVI PLUMBNESS AND ALIGNMENT TEST (1) The completed
well shall be sufficiently plumb and strajght so that there will
be no interference with installation, alignment, operation or
future removal of the permanent pump."”

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch, 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XXXVIT PERMANENT ABANDONMENT (1) Any well that is to
be permanently abandoned shall be completely filled in such a
manner that vertical movement of water within the well bore,
including vertical movement of water within the annular space
surrounding the well casing, is effectively and permanently

prohibited. All fluids within a well are to be permanently
conflned to the specific strata in which they were originally
encountered.

(2) Abandoned wells must be completely filled with
concrete or grout to within the last 3 feet of the surface. The
last 3 feet shall be filled in with naturally occurring soils.

(3) In no instance shall abandoned wells be used for
disposal of sewadge, household waters or other contaminated
material.

(4) Land surface shall be restored to a like conditijon,
safe to livestock and humans.®

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
ch, 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"EXXVITI ABANDONMENT QF FLOWING WELLS (1) The flow of
flowing wells to be abandoned shall be confined or restricted by
cement grout applied under pressure, or by the use of a suitable
well packer, or a wooden or cast plug placed at the bottom of
the confining formation immediately above the flowing
water-bearing zone. Cement grout or concrete shall be used to
effectively f£ill the well to land surface.

(2) Flowing wells should be made static before plugging
with cement if they are not contained by casing. If unable to
make the well static with heavy mud, heavy weight cement should
be pumped into the hole from the bottom up at a brisk rate,
Cement mix should be at least twice the volume needed to plug
the well. The first cement pumped out will be diluted and
should be discarded.

(3) TIf the flowing well is controlled by the casing, a
pressure reading should be taken and sufficient cement should be
pumped in the casing from the top so that the cement will enter
the aquifer."”

Auth: 37~43-202 (3), MCA Auth. Extension, Sec. 11,

Ch, 278, L. 1985, Eff. 7/1/85 Imp: 37-43~202 (3), MCA
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YXXXIX AR ANDONMENT OF FPILTER PACK WELLS (1) Appropriate
methods of abandonment of filter pack or gravel enveloped wells,
or other wells in which coarse material has been added around
the inner casing should be determined individually by the
responsible water well contractor. Approval should be obtained
from the board prior to abandonment,®

Buth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XL, REMOVAL OF WELL CASING DURING ABANDONMENT (1) If
the casing of a well is removed during abandonment, the well
shall be plugged and sealed in accordance with rule XXVII and
shall be filled with sealing materials as the casing is
removed. "

Buth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XLI OBSTRUCTIONS (1) All obstructions or debris which
may interfere with effective sealing operations shall be removed
from the well to be abandoned.”

Auth: 37-43-202 (3), MCA Auth. FExtension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XLII CEMENT GRQUT (1) Cement grout for use in
abandonment operations shall conform to the requirements of rule
XVIII."

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec, 11,

Ch, 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA

"XLIIT CONCRETE (1) Concrete for use in abandonment
operations shall conform to the requirements of rule XXI."

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
Ch. 278, L. 1985, EBff. 7/1/85 Imp: 37-43-202 (3), MCA

" M F

(1) Concrete or cement grout used as a sealing material in
abandonment operations shall be introduced at the bottom of the
well or required gealing interval and placed progressively to 3
feet from the top of the well. The upper 3 feet shall be
restored to its natural state.,. All such sealing materials shall
be placed by the use of a grout pipe, tremie, or by dump bailer
in order to avoid segregation or dilution of the sealing
materials."”

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,
Ch. 278, L. 1985, Eff. 7/1/85 Impt 37-43-202 (3), MCA

"XLV__ WATER WELL LOG REPORT (1) A water well log report,
fully describing all abandonment procedures, shall be submitted
to e department of natural rescurces and conservation."

Auth: 37=-43-202 (3), MCA Auth. Extension, Sec., 11,

Ch., 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA
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"XLVI DRY OR_INADEQUATE WELL HOLES (1) Water wells which
have been constructed and do not provide an adequate supply of
water for the use for which they were drilled (dry hole) are not
to be considered completed until the well driller either:

(a) removes the casing and £ills the hole with cement
grout, concrete, or bentonite clay grout, or

(b) econstructs the well in accordance with minimum well
construction standards and welds a %-inch thick steel plate
fully covering the top of the casing providing a watertight
seal.

(2) A water well log report must be completed and filed
with each dry hole, within 60 days after movirg the drilling
equipment from the drill site".

Auth: 37-43-202 (3), MCA  Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff, 7/1/85 Imp: 37-43-202 (3), McCA

"XLVII  VARIANCES (1) When, due to special circumstances
beyond the control of the contractor, compliance with these
minimum c¢onstruction standards is impossible or otherwisge
unreasonably difficult, a variance may be requested from the
board of water well contractors prior to beginning or continuing
constyuction of the well. The request for a variance shall be
in writing.and shall include:

(a) the purpose of the well construction;

(b) the location of the well;

{c) name and address of the owner:

(d) distance to the nearest well, septic tank, drainfield,
or other hazardous wastes--surface or subsurface;

(e} the unusual conditions existing at the well site;

(£) the reasons that compliance with the rules for minimum
standards will not result in a satisfactory well;

(g) the proposed standards that the water well contractor
believes will be adequate for his particular well; and

(h) a drawing with written explanation showing the
pertinent features of the proposed well design and construction.

(2) If the board finds that special circumstances beyond
the control of the contractor make compliance with existing
standards imposgsible or otherwise unreasonably difficult, and
finds that the proposed variance will adequately protect the
public and the ground water resources, the board may approve the
proposed construction by prescribing a variance for the
particular well under consideration,

(3) 'The board shall act in writing on any requests for
variances within 30 days after receipt of the request."

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11,

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37=-43-202 (3), MCA
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Approximately 20 feet

CENTERING GUIDES
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NOTE: Well casing, to be sealed into an oversize drillhole, should be
equipped with a series of centering guides to insure proper center-
ing of casing. Guides should be constructed of steel, at least %" in
thickness, evenly spaced in groups of 3 or 4, and welded to the cas-
ing.

Figure 1.
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SEALING OF
CONSOLIDATED FORMATIONS
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CEMENT GROUT PLACEMENT
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SEALING OF GRAVEL-PACKED WELLS

- Water tight sea! between
casing, oversize bore hole and

fill pipe \

Water tight seal between
casing and drili pipe -»

¥~ casing

LY
at least 18"

Fill pipe

Production Casing

Minimum

T3 e Grout Seql —v——— >

+————— Gravel Pack

Open Bottom
Perforated Liner,
or Screen

Not to Scaie

A - Well constructed without surface casing.
B - Weil constructed with surface casing.

Figure 4,
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SUGGESTED METHODS OF
INSTALLING ACCESS PORTS,
PRESSURE GAUGES, AND AIR LINES

FOR MEASURING WATER LEVELS

IN WELLS
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AIR LINE INSTALLATION

Figure 5.
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An air ling installation is rec-
ommended where the water
level lles at a considerable
depth below land surface. The
amount of air pressure that
‘can be built up Inside the air
tine will be aqual to the depth
of water standing above the
bottom of the air line. The ex-
act depth to the bottom of the
air line is, required to obtain an
accurate measurement of the
water level in the well. One
pound per square inch pres-
sure equals 2.31 feet of water.
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STEEL TO PLASTIC TRANSITION
CONNECTIONS REQUIRED
WITH USE OF PLASTIC
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5. Chapter 728, Laws of 1985 requires that the Board of
Water Well Contractors adopt mandatory water well construction
standards prior to January 1, 1987. The statement of intent
that accompanied the bill stated the board should consider the
United States Environmental Protection Agency's construction
standards, as well as those recommended by the Montana
Association of Water Well Drillers when drafting the rules. 1In
November of 1985, the board appointed a committee to draft
proposed standards. The committee was composed of board
members, Ron Guse, DNRC; Wayne Van Voast, Montana Bureau of
Mines and Geology; William Osborne, water well contractor from
Kalispell; Diana Cutler, Program Specialist for the board; and
Ted Bénes, representing the state association. Seven meetings
were held, attended by the committee members, as well as an
average of three additional water well drillers from the
association. The EPA and the state association standards, as
well as rules from neighboring states, were reviewed and
considered during the drafting. After the full board reviewed
the recommended draft presented by the committee, copies of the
draft were mailed to all Montana licensed water well drillers
and other interested parties for their comments. Four public
meetings were held around the state to receive additional
comments. The board has reviewed all comments submitted and
made changes in the draft. The rules as proposed in this notice
are the cumulation of six months of effort to draft rules which
are in the best interests of the public, the protection of the
ground water resource, the well drilling industry and which
comply with the legislative mandate.

6. Interested parties may present their data, views and
arguments, either orally or in writing, at the hearing.
wWritten data, comments or arguments may also be submitted to
the Board of Water Well Contractors, 1520 East Sixth Avenue,
Helena, Montana, no later than August 14, 1986.

7. Jim Madden, Attorney, DNRC, Helena, will preside over
and conduct the hearing.

DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATION
BOARD OF WATER WELL CONTRACTORS

BY: LJ-haqu

WESLEY LINDSAY, (HAIRMAN]

Certified to the Secretary of State, July 7, 1986.
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REFOR» T'T STATE TEY¥ APPEAL BOARD
Cl' THE STATE OF MONTANA

NOTTCE OF REPEAL OF RULEES
2.51.301 ORGANIZATION,
MEETTNGS, AND DUTIES
GENERALLY; 2,51,302
APPLICATION FOR HEARING;
2.51.303 NOTICE OF HEARING
AUD MEARRTNG ON APPLICATION;
2.51,304 RECORD OF HEARING:
2.51.305 EVIDENCF; 2.51,30€
EX PARTE CONESULTATIONS
PROMIRITFD; 2.51.208 APPEALS;
2,51.401 APPEALS-NOTICFE;
2.51,402 OKDER OF THE BOARD;
AND AMENDMENT OF RULE
2.51.307 CRDFRS OF THE

BOAFRD

In the matter of Propoged
Fepeal and Amencdmnent of
Various Tax Appeal

mnard RPules

TO: All Interested Persons.

1. On Mav 29, 198¢, the State Tax Appeal Board published
notice of proposed repeal and amendment of rules regarding the
operation of and public participatiorn in the county and state
tax appeals process on page 862, issue number 10 of the 1986
Montana Administrative Register.

2. The Board has repealed and amended the rules as
proposed.

3. No comments or testimony were received by the Board.

STATE TAXmﬁpPEAL BOARD
) s

- //7 7/'

Ryfe “f%ééﬁj- v -
"Robert . Radndal =7
Chairman

Certified to the Secretarv of State July 7, 1986 .
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STAYE OF MDNTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION OF
of emergency rules pertaining ) EMERGENCY RUWLES PERTAINING
to the Cropland Insect ) TO THE CROPLAND INSECT AND
Detectien and Spraying Program ) SPRAYING PROGRAM

TO: All interested Persons.

1. On June 20, 1986 Governar Schwinden declared a state of
emergency regarding a grasshopper infestation in the state of
Montana. This declaration utilizes Title B0, Chapter 7, Part 5,
Montana Cade Annotated (MCA), to provide a mechanism for the
equitable distribution of funds to counties that participate in
an insect pest control program.

The Department of Agriculture has determined that
grasshoppers exist in such numbers that they are destroying:
substantially damaging, or threatening to destroy agricultural
Crops.

The department must adopt the following rules immediately,
without prior notice or hearing, in order to ensure equity in the
distribution of the funds to participating cvounties. The
department finds that an imminent peril to the public welfare
requires adoption of these rules.

2. The text of the rules is as follows:

RULE I DECLARATION OF INFESTATION (1) The department shall
make a declaration of infestation in a county before that caunty
may participate in the cropland spraying program with the state.

(2) This declaration shall be based upon sampling standards
acceptable to the department that demonstrate that grasshappers
exist in sufficient numbers so as to cause an economic impact on
the crops in the county.

AUTH: 80-7-507, MCA IMP: 80-7-35302, MCA

RULE II MANAGEMENT AGREEMENT (1) The department and county
may enter into a crop insect management agreement upon the
county’s demonstration that it meets all necessary requirements
for participation in the program,; including any requirement
specified for the use of the state’s available funding.

(2) The department shall enter intoc an agreement with each
participating county which shall include the following
provisionst

(a’ The target pest is grasshoppers.

(b Specify that the county shall obligate the expenditure
af the 2 mill levy required by 10-3-403, MCA for this program
prior te participation by tha state.

(3) Specify that all applicators participating in the
proaram must use federal/state registered pesticides specifically
approved for grasshopper control.

(4) Specify the time far which all applicator operations
must be campleted in crder to be part of the program,
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(3) Specify the maximum dollar ampunt per acre of the
state’s share which shall rot exceed %1.25 per acre of the acres
that may gualify for state financial participation.

(&) Specify the deadline for partiws to submit claims for
reimbursement of payments.

(7) Designate the person(s) administering the program for
the county.

(8) Specify any other provisions necessary te fulfill the
requirements of the pragram.

AUTH: 80-7-507, MCA IMP: 80-7-303, 80-7-504, MCA

RULE TII1 CONTRACT DATES (1) The agreement with the county
shall specify that all contracts for purchasing and/or applying
the pesticide must be made on or before July @ and all
applicatinns shall be completed on or befare July 1% of the year.

AUTH: 80-7-507, MCA IMP: 80-7-503, 80-7-504, MCA

RULE IV LANDOWNER APPLICATION OF PESTICIDES (1) For the
purpose of these rules, the definition of landowner includes the
person responsible for the crop.

) In the event the county elects to have the landowner
conduct the application of pesticides or have the landowner
cantract to have the pesticides applied on his lands, then:

ta) The landowner must comply with all requirements of
these rules and he must pay for all chemical and application
costs incurred on or befare September 1 of the year.

(b)  The landowner must:

(i) Submit proof of payment for the pesticide and/or the
applicator services demonstrating that the application occurred
on or before July 19 and that the contract for these services
occurred an or before July 9.

(i1} WVerify by affidavit that the application was made if
the landowner applied the pesticide.

(i1i) Specify the number of acres spravyed.

(iv) GSpecify the type of pesticide applied and if it was
mixed with any other nontarget pesticide.

(v) Submit all the claims to the county on or before
September 1.

(3) In the event the landowner fails to meet the
requirements of these rules, then any application of pesticides
to his land shall be considered outside of the program and he
shall be ineligible for reimbursement.

AUTH: B0O-7-507, MCA IMP: B0O-7-503, 80-7-504, MCA

RULE vV DETERMINATION OF THE STATE’S PAYMENT TO THE COUNTY
(1) The county shall submit tc the department an or before
October 1| the number of acres sprayed in that countys number of
participating landownerss and tctal costs submitted urnder the
program.

(2) The department shall determine the total number of
acres sprayed in the state under the program.
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3) The state shall pay each participating county a pro
rata share, as stipulated in these rules, from the emergency
appropriation fund. The state’s Tinancial participation in the
pragram with epach county that has qualified is limited to an
amount up to 1/3 of the total cost of the qualified acres in that
county. However: the state participation on a per acre cost
basis shall not exceed %1.25,. nor shall the state’s participation
exceed $350,000 far all the treated acres within the qualified
counties. The county pro rata share of the $3%50,000 shall be
dividea on the basis of comparing the total statewide program
costs to the coast for each county.

(4) In the event the combination of the state’s funding and
the county’s funding exceeds the total cost of the program in
that county, then the state’s contribution to that county shall
be reduced by an amount so that the total funding combination
equals the program’s cost in that county.

[§=D) In no event shall the state pay the counties an amount
in excess of three hundred and fifty thousand dollars ($350,000).

AUTH: 80-7-507, MCA IMP: 80-7-503, 80-7-304, MCA

RULE VI REIMHURSEMENT 7O LANDOWNERS (1) The landowner
shall be reimbursed by the county following his compliance with
Rule IV and the state’s dishursement of money to the county.

(2) The county may determine the reimbursement of the
landowners from the fund consisting of the state’s share and the
county’s share.

(3) In no event shall the landowner be paid an amount
greater than his cost of supplies and services.

(4) In the event the program funds fail to equal the actual
costs of applying the pesticide, the added expenses shall be
incurred by the landowner.

AUTH: 80-7-507, MCA IMP: 80-7-504, MCA

3. The rationale for the proposed rules are set forth in the
statement af reasans for emergency.

4. These rules are authorized under section BO-7-307, MCA.

They 1mplement Title 80, Chapter 7, Part 5, MCA.

The emergency action is effective June 20, 1986.

W. Ralph Peck
Deputy Directaor

Certified to the Secretary of State Jurne 20, 19864.
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LEFORE THL RFPARTMENT GF AGRICULTUERE
OF THE STATE Cp MONTANA

In the matter ¢t the
adoption of rules ccncerning
commodity dealers and public
warehousemen and repealing
certain rules

NCTICE OF ADCOCPTION OF NEW
RUTES CONCERNING COMMODITY
DEAT-ERE AND PURLIC
WAREHCOUSFMEN AND THE REPEAL
OF RULES 4.12.1001 THROUGH
4,12.101G, AND 4,12.1015
THROUGH 4.1:2.101¢ AND
AMENDINC 4.,12.1017

TC¢: Ail Interested Persons.

1. On Jupe 26, 1986 at (0:00 a.m. in room 225 Agriculture/
I.ivestock Building, Sixth and Rcberts, Helena, Montana, the
Department ot Agriculture conducted a hearing regarding the above
gtaled rules published on pages B72 through 878 MAR issue number
10.

2. The department has adopted the rules with the following
changes: {(new matter underlined, deleted matter interlined).

RULE I (4.12.1018) TERM OF LICENSES - EXPIRATION No Changes

RULE II (4.12.1019) REPORTS TO THE DEPARTMENT (1) A public
warchiouseman and/or commodity dealer monthly report is required
to be completed in full and filed with the department of
agriculture (department) on a monthly basis. The report is due
within thirty (30} days of the end of the reporting month.
Reports must be submitted even if no business has heen conducted.
These reports shall include the following information:

{a) all stored ccemmedities jin which warehcuse receipts have
been issued, including those held by Commoditv Credit Corporation
{CCC), producers, etoc,

(b} through (e) Ne Changes

(2) A special report may be filed with the department
Peparement-of-Agrieuleure in licu of a commodity report. Epecial
reports ¢amn-éneinde-put-pre-not-timited-tor may be filed by
feedlot, poultry, dairy, swine, and dry edible bean operations.
The special report is required to be completed in full and f{iled
with the department of agriculture on & monthly basis. The
report ie due within thirty (36) days c¢f the ena of the reporting
month. Feports must be submitted even if no business has been
conducted, The report shall include the names of producers,
elevators or other dealers from whon purchases were made. The
repcrt shall include all information that is eevered-by required
of commodity declers under this Grain Standards, Storage, and

Merchandising Act (act).
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(3} A grain movement monthlv report shall be filed with the
department by all licensed public warehousomen # or commodity
dealers lieensed who ship grain, The report is due within thirty
{30) days of the end of the roporting month. Reports must be
submitted even if no shipments have been wade during that
reporting period.

{a) Public warehouseman or commodity dealers Grain
busirnesses having more than one business location shall submit
separate reports for each business location.

(b) Public warehouseman or commodity dealers Gratn
buainesses providing the department with internally generated
computer reports shall comply with all requirements of this rule.

(¢} No Changes

(4) A Montana wheat/barley assessment report shall be filed
by the first purchaser, mortgagee, or piedger pledgee, with the
department, on forms prescribed by *the department, within twenty
(20) days after the end of the month in which he purchases a
grower's wheat or barley as reguired by 80-11-207, MCA. The
information provided by the licensed commodity dealer to the
department shall comply with the regquirements in section
80-11-207 MCA.

(5) No Changes

AUTH: 80-4-403, MCa IMP: 80-4-407, MCA
80-11-311, MCA

RULE III (4.12.1020) FINANCIAL STATEMENTS - FILING DATE No Changes

RULE IV (4.12.1021) BOND CONDITIONS -~ CANCELLATION No Changes

RULE V (4.12.1022) CERTIFICATES OF DEPOSIT OR CTHER BOND EQUIVATLENTS

{17 through™ (8] ~ No Changes

(9) If a licensee under-this-act desires to terminate a
license and requests the return of a D, the licensee filing the
CD must return the license and make written request by registered
or certified mail with return receipt for the return of the CD.
Upon receipt of the written request and the submission of the
license, the director shall hold the CD for a period of ninety
(90) days before it is returned, If at the end of the ninety
(20) days no claim egainst the CD hes been made, the CD shall be
returned, unless the director is of the opinion that claims
against the CD may exist. Under these conditions, the director
may hold the CD until it is determined that no claims against the
CD exist.

(10) If a license issued under-this-set is revoked, the CD
shall be held by the director for a period of one hundred and
twenty (120) davs or until the director is satisfied that no
claims against the CD exist.

(11} If a licensee under-this-aet desires to remain licensed
and regquests the return of a CD on file with the director, the
licensee shall file with the director a2 replacement CD, bond, or
bond equivalent in an amount required by the director in
accordance with section §0-4-3504 MCR, and 80-4-601 MCA., The
replacement CD, bond, or bond equivalent must be received, become
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effective ond be in full force and effact on or before the date
that the licensee's existing €D is to ke returned. The director
shall not return the CD until @& replacement D, bond or bond
equivalent has been received.

(12) and {13} No Changes

AUTH: 80-4-403, MCA IMP: 80-4-425, MCA
80-4-504, MCA
80-4~505, MCA
80-4-538, MCA
80~4-601, MCA
80-4-604, MCA

RULE VI (4.12,31025) AGRICULTURAL SEED WAREHOUSE RECEIPTS -
WRITTEN TERMS No (Changes

RULE VIT (4.12.1026) 10OSS OF RECEIPTS - CONDITIONS QOF REISSUE
No Chanaes

RULE VITT (4.12.1027) DATE OF TERMINATION OF STORAGHE

CONTRACTS EVIDENCED BY WARRHOUSE RFCRIPTS Na Chandes

RULE TX (4.12.1028) WAREHOUSE SHORTAGE - REMEDIRS No Chanaes

RULE A .12.1029) SEEB-BUYER-CONTRACPS---RESPONSIBILEPIES
CONTRACT™ Oﬁﬁ—ﬁFGUTFFﬁ_UF_SEEE‘DEKEERS‘fTT) PErstns applyiilg 1or
o commodity dealer's license which includes seed shall:

(a2} Use a contract form which clearly states the terms of
purchase erd basis for payments, and percentage of pure seed.

{(b) No Changes

(c) Dberermine-the-pereentage-cf-para-geed-before
k¥ansperting-seed-ecut-of-skates

AaUTIH: 80-4-403, MCA IMpP: #0-4-422, MCA

4.12.1017 GRAIN STANDARDS (1} The Montana
departnent ¢l agriculture Herdny ddopts the Upnited States
department of agriculture's grain standards as reflected in the
United States Crain Standards Act, as amended and the rules
thereurder, found in Titlce 7, Chapter 1, Part 26 ¢l the Code of
Federal Regulations as well as the cificial United States
Standards for Grain andfer-any-subscguent-smendments-made-cherets
as of July 1, 1986,

(2} Couies of these regulaticns may be cbhtuined by
centacting the Montana Department of Agriculiture, Planft Industry
Division, Agriculture/Livestock Building, Capitol Station,
Helena, Montana 596C1.

AUTIL:  §0-4-403, MCA IMP: 8C-4-704, MCA

(3} Dave Cogley of the Legislative Council made editorial
suggestions which were incorporated by the department. He also
recummended re~adopting 4.12.1014, ARM, The department accepted
his recommendation,
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{(4) Ne¢ other comments or tectimony were received,

Keith Kelly

Certified to the Secretary of State July 7, 198¢€,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD QOF CHIROPRACTORS

In the matter of the amendments ) NOTICE OF AMENDMENT OF
of 8.12.601 concerning appli- } 8.12.601 APPLICATIONS,
cations and 8,12.606 concerning )} EDUCATIONAL REQUIREMENTS
renewals } AND 8.12.606 RENEWALS -

)} CONTINUING EDUCATION REQUIRE-
) MENTS

TO: All Interested Persons:

1. On May 15, 1986, the Board of Chiropractors published
a notice of amendments of the above-stated rules at page 730,
1986 Montana Administrative Register, issue number 9.

2. The board has amended the rules exactly as proposed.

3 No comments or testimony were received.

BOARD OF CHIROPRACTORS
PAT PARDIS, D.C., PRESIDENT

BY: . . . e
KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, July 7, 1986.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MILK CONTROL BUREAU

In the matter of the proposoed }  NOTICE OF ADOPTION OF RULE
amendment of Rule 8,79.101 (1) ) 8.79.101 (1) (n)

(n) regarding purchasc and re- )

sale }  DOCKET #75-86
TO: ALL INTERESTED PERSONS:

1. On May 29, 1986, the Milk Control Bureau of the Dopart-
went of Commerce published a notice proposing to amend rule
3.79.101 regarding purchase and resale and reporting of those
rasulbs at page 883 of the 1986 Montana Administrative Register,
igsue no. 10.

2.  The Bureau has amended the rule exactly as proposed.

3. A letter was reccived from one individual protesting
the proposed Bureau action. Upon further inquiry, it was as-
certained the person writing the letter was not in opposition
to the Bureau's proposed action, but was objoecting to the action
taken by the Board of Milk Control on May 16, 1986.

4. No furthcr commants or testimony has been received.

KEITH COLBO, Director
MONTANA DEPARTMENT OF COMMERCE

ny. Weilliawi & Komn

WILLIAM E. ROSS, Chief
MILK CONTROL BUREAU

Certified to the Secretary of State July 7, 1986.
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VOLUME NO, 41 OPINION NO. 69

EDUCATION - Responsibility for cost of nedical
examination required for certification of bus drivers
and teachers;

EMPLOYEFS, PUBLIC - Responsibility for cost of medical
examination required for certification of bus drivers
and teachers;

SCHOOL DISTRICTS - Responsibility for cost of medical
examination required for certification of bus drivers
and teachers;

TEACHERS - Responsibility for cost of ©physician's
certificate required for certification;

MONTANA CODE ANNOTATED - Sections 20-~3-324(1), (2},
20~4-101(1), 20-4-104(1), 20-4-201, 20-10-101(3) (a) (ii),
20-10-102(1), 20-10-103, 39-2~301;

OPINIQNS OF THE ATTORNEY GENERAL - 39 Op. Att'y Gen. No.
54 (1982).

HELD: 1. School bus contractors and school districts
which employ school bus drivers are not
responsible for paying the cost of the medical
examination reguired for certification of
school bus drivers.

2. 8chool districts are not responsible for
paying the cost of the physician's certificate
required for the certification of teachers.

18 June 1986

Ed Argenbright

State Superintendent

Office of Public Instruction
State Capitol

Helena MT 59620

Dear Mr. Argenbright:

You have requested my opinion on the following
questicns:

1. Are school bus contractorsg responsible
for paying the cost of the medical
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exarination required for certification of
school bus drivers?

2. Are school districts which employ schocl
bus drivers responsible for paying the
cost of the medical examination required
for certification of school bus drivers?

3. Are school districts responsible for
paying the «cost of the physician's
certificate required for the certi-
fication of teachers?

These questions concern the scope and applicability of
section 39-2-301, MCA, which provides:

Unlawful for employer to require employee to
pay cost of medical examination as ccondition
of employment. (1) It shall be unlawful for
any employer to require any employee or
applicant for employment to pay the cost of a
medical examinpation or the cost of furnishing
any records of such examination as a condition
of employment.

{2) The term "employer", as used 1in thisg
section, shall mean and include an individual,
a partnership, an asscciation, a corporation,
a legal representative, trustee, receiver,
trustee in bankruptcy, and any common carrier
by rail, motor, water, air, or express company
doing business in or operating within the
state,

(3) The term "employee", as wused in this
section, shall mean and include anv person who
may be permitted, required, or directed by any
employer, as defined in subsection (2) of this
section, in consideration of direct or
indirect gain or profit to engage in any
employment,

(4) Any employer violating the provisions of
this section shall be guilty of a misdemeanor
and upon conviction thereof shall be punished
by a fine in any sum not exceeding $100 for
each such offense.
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I conclude that school bus contractors and school
districts are "employers" as that term is used in
section 39-2-301, MCA. However, 1 further conclude that
the contractors and the districts do not require the
medical examinations as a condition of employment and
therefore are not responsible to pay the cost of the
medical examinations.

School bus contractors are carriers who are under
contract with school districts to provide transportation

of pupils to and from school. School bus contractors
privately own and operate the school buses which they
use for the conveyance of the pupils. See

§§ 20-10-101(3) (a) (ii), 20-10-102(1), MCA. While such
contractors are probably private rather <than common
carriers (see In re Transportation of School Children,
117 Mont. 618, 161 P.2d 901 (1945)), they also engage in
business as individuals or corporations and thus come
within the definition of "employer" as that term is
defined in section 39-2-301(2), MCA.

School districts are public corporations with limited
powers exercised through boards of trustees. See Finley
v, School District No. 1, 51 Mont. 411, 415, 153 P.
1010, 1011 (1915). The trustees of a school district
have the authority to employ and dismiss school bus
drivers and teachers. § 20-3-324(1), (2), MCA. Whether
considered in the category of "corporation" or
"trustee," a school district also comes with the
definition of "employer” as that term is defined by
section 39-2-301, MCA. Thus the provisions of section
39~-2-301(1), MCA, apply to both private contractors whe
employ school bus drivers and school districts which
employ school bus drivers and teachers,

However, section 39-2-301(1), MCA, provides that the
employer may not require an employee or applicant for
employment to pay the cost of a medical examination as a
condition of employment. My review of the applicable
statutes indicates that neither the school bus
contractor nor the school district requires the medical
examinations necessary for certification. Instead, the
examinations are statutory requirements imposed by the
Legislature upon persons who wish to be certified and
considered for employment as school bus drivers or
teachers. State law requires qualification and
certification as a condition of employment; the employer
contractors and districts are without authority to alter
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or waive the qualification and certification
requirements and cannot be viewed as requiring the
medical examinations which are necessary for

certification.
Section 20-10-103, MCA, provides in pertinent part:

School bus driver qualifications. Any driver
of a school bus shall be qualified to drive
such scheool bus by compliance with the

following requirements;:

(4) he has filed with the district a
satisfactory medical examination report, on a
blank provided by the superintendent of public
inctruction, signed by any physician licensed
in the United States or, if acceptable to an
insurance carrier, any licensed physician;

(7) he has filed with the county
superintendent a certificate from the trustees
of the district for which the school bus is to
be driven certifying compliance with the
several driver gualifications enumerated in
this section.

Violatien of this statute by employing a nongqualified
driver would subject a contractor or a school district
to the penalties provided in sections 20-10-104 and
20-1-207, MCA,

Section 20-4-104(1), MCA, sets forth the qualifications
for certification as a teacher:

Qualifications. (1) Any person may bhe

certified as a teacher when he satisfies the
following qualifications:

(b) He has a certificate of a licensed
physician attesting to his satisfactory
health.
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Except in an emergency, the trustees of a school
district are authorized to employ as teachers only those
persons who hold valid teacher certificates,
§ 20-4-201, MCA. The Legislature has required all
teachers to obtain a certificate prior to teaching in
the state's public schools. § 20-4-101(1), MCA,

These statutes make it clear that the medical
examination for school bus drivers and the physician's
certificate for teachers are requirements of
certification rather than employment. I have previously
distinguished between certification statutes and hiring
practice statutes. See, e.g., 39 Op. Att'y Gen. No. 54
(1982). Since both contractors and districts as
employers are bound by law to employ only certified
persons as bus drivers and teachers, these employers
cannot be said to require the medical examinations
necessary for certification, The Legislature has
established the qualification requirements for bus
drivers and teachers, and the Legislature is not the
emplover.,

Local school districts have always been subject to

legislative control and statutory requirements. See
School District No. 12, pPhillips County v. Hughes, 170
Mont. 267, 552 P.2d 328 (1976). If a district or a

school bus contractor should require an employee or
applicant for employment to submit to a medical
examination other +than the examination required for
certification, the district or the contractor would have
to pay the cost of the examination. But securing the
medical examination and physician's certificate
necessary for certification is a qualifying step
separate and distinct from applying for employment, and
the cost of that examination and certificate is the
responsibility of the employee or applicant rather than
the contractor or the district.

THEREFORE, IT IS MY OPINION:

1. School bus contractors and school districts
which employ school bus drivers are not
responsible for paying the cost of the medical
examination required for certification of
school bus drivers.
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2., School districts are not responsible for
paying the cost of the physician's certificate
required for the certification of teachers,

very truly vours,
! .<
K

.

MIKE GREELY

,»" Attorney General
“‘T
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VOLUME NO. 41 QPINION NO, 70

COUNTY GOVERNMENT - Transitien provisions for holdover
cfficers when a new form of government 1is approved;
LOCAL GOVERNMENT - Transition provisions for holdover
officers when a new form of government 1is approved;
LOCAL GOVERNMENT STUDY COMMISSIONS - Transition
provisions for holdover cofficers when a new form of
government is approved;

MONTANA CODE ANNOTATED - Sections 2-16-213(1), 7-3-156,
7-3~158, 7-3-193(1), 7-3-193(2) (c):

OPIN1ONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No.
44 (1986) .

HELD: "Holdover" officers of an existing governing
body are not permitted to remain in office
once a new form of local government has been
adopted and the new governing body has been
elected and qualified, unless the exclusive
exceptions found in section 7-3-158(3)}, MCA,
are implemented. Other elected or appointed
officers and employees whose positions are not
abolished by +the new form of government
continue to perform their duties wunless
special provisions are made for the
discontinuance of those duties,

20 June 1986

Loren Tucker
Madison County Attorney
P,0, Box 36
virginia City MT 59755

Dear Mr. Tucker:

You have requested my opinion on a guestion which I have
characterized as follows:

Is section 7-3-158(3), MCA, an exclusive list
of exceptions to the general rules which
provide for the transition of officers and
empluvees who hold positions on the date that
& new plan of government takes effect?
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Your gquestion invelves the procedures to be followed in
implementing an alternative form of local government
proposed by a local qovernment study commission and
approved by the voters. Sectlion 7-3-158, MCA, sets
forth the transition provisions for "holdover"
personnel, i.e,, officers and employees who heold
government positions at the time a new plan of
government is adopted. That section applies to study
commission proposals by operation of section 7-3-193(1),
MCA, and is set forth below,.

7-3-158. Transition provisions affecting
personnel. (1) The members of the governing
body holding office on the date the new plan
of governmenlt 1is adopted by the electors of
the local government continue in office and in
the performance of their duties until the
governing body authorized by the plan has been
clected and qualified, whereupon the prior
governing body is abolished,

(2) All other employees holding offices or
positions, whether elective or appointive,
under the government of the county oY
municipality continue in the performance of
the duties of their respective offices and
positions until provisions are made for the
performance or discontinuance of the duties or
the discontinuance of the offices or
positions.

{3) A charter or a petition proposing an
alteration teo an  existing form of local
government may provide that existing elected
officers shall continue in office until the
end cof the term for which they were elected or
may provide that existing elected officers
shall be retained as local government
employees until the end of the term for which
they were elected, and their salaries may not
be reduced.

Section 7-3-158, MCA, was one of the statutes addressed
in 41 Op. Att'y Gen. No. 44 (1986). In that opinjon T
concluded that, pursuant to section 7-3-158(1), MCa,
"holdover" officers are not permitted to remain in
office once the new governing body has been elected and
gualified, unless the adopted study commission proposal
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includes a specific provision that they be retained,
pursuant to section 7-3-158(3}, MCA, Subsection (1)
sets forth the general rule that holdover officials
continue in office only until the new officers are
elected and qualified.

Two exceptions to this rule are permitted under
subsection (3). A charter or petition propeosing the
change in government may provide that a holdover elected
officer serve out his full term of office or that he be
retained for his full term as a local government
employee (in a different capacity), with no reduction in
salary. 1If neither exception is provided for by charter
or petition, then the general rule in subsection (1)
would operate to abeolish the prior governing body at the
time the new body is elected and qualified for office.
This interpretation is consistent with section

7=-3-1931(2) {c), MCA, which provides that study
commissions "may provide for existing elected officers
under 7-3-158(3)." (Emphasis added.)

The statutes provide for no other exceptions to the
general rule, and I conclude that no other exceptions
are authorized. Where there is an express mention of
certain authority, the mentioning of it implies the
exclusion of any other. Reed v, Reed, 130 Mont. 409,
413, 304 P.2d4 590, 592 (1956).

The dgeneral rule set forth in subsection (1) of section
7-3-158, MCA, applies to officers of an existing
governing body. Subsection (2) is the general rule for
all other elected or appointed officers and employees.
These officers and employees continue in the performance
of their duties "until provisions are made for the.
performance or discontinuance of the duties or the
discontinuance of the offices or positions."

The exact meaning of section 7-3-158(2), MCA, is not
clear. The minutes of the House and Senate Local
Government Committees, which considered the language in
1979 during hearings on House Bill 851 ({(enacted as 1979
Mont. Laws, ch. 675, § 23), are not helpful, The
lanquage of subsection (2) suggests the following. An
elected or appointed officer or employee in the existing
government who is not a member of the governing body
itself loses his position if that position is abolished
by the adoption of a new form of government. If this
ocecurs, the position would end at the time the officers

Montana Administrative Register 13-7/17/86



-1193-

of the new governing body take office. §§ 7-3-156,
7-3-158(1), MCA. O0Of course the two exceptions provided
for in section 7-3-158(3), MCA, could operate to permit
an glected officer to continue to work for the local
government, either in his elected position or in a
different capacity, without a reduction in salary.

If, however, the position 1is pot abolished by the
adoption of a new form of government, then the elected
or appointed officer or employee in the existing
government continues to fulfill the duties of his
position wunless his term of office expires or some
provision is made for the discontinuance of his duties.
The latter situation could occ¢ur in one of several ways,
depending upon whether the officer or employee serves by
election or appointment. If the individual 1is an
elected official whose position has not been eliminated
by the new form of government, a charter or petition may
provide that he serve in a different capacity with no
reduction in salary, pursuant to section 7-3-158(3),
MCA. If the individual is an appointed official whose
position has not been abolished by the new form of
government, the appointing power may act to discontinue
the duties of that position. Every office of which the
duration is not fixed by law is held at the pleasure of
the appointing power. § 2-16-213(1), MCA. See Conboy
v. BState, 42 St. Rptr. 120, 123, 693 P.,2d 547, 550
(1985).

THEREFORE, IT IS MY OPINION:

"Holdover"” officers of an existing governing body
are not permitted to remain in office once a new
form of local government has been adopted and the
new governing body has been elected and qualified,
unless the exclusive exceptions found in section
7-3-158(3), MCA, are implemented. Other elected or
appointed officers and employees whose positions
are not abolished by the new form of government
continue to perform their duties unless special
provisions are made for the discontinuance of those
duties.

Ve truly yours,

MIKE GREELY
Attorney General
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SOLUME M. 40 OPINION NO. 71

JCOHNTY OFFICIALS AND EMPLOYEES - County superintendent
af schouic, contrasting with former superintendent for
services;

COUNTY OFTICIALE AND EMPLOYEES - County superintendent
uf schools, o fications for office;

FLECTIONS - County superintendent ot schools,
qualifications for office;

SCHOUL DISTRICTS - County superintendent of schools,
gualifications "or office;

MONTANA JODE ANNOTATLD - Sections 20-3-201(2),

20~-3-201(3), 20-3-210;
CPINIONS OF THE ATTORNEY GENERAL - 37 Gp. Att'y Gen, No.
145 (1978).

HELD: 1. A cendidate for county superintendent of
schools may not assume office unless at the
time he assumes office he holds a valid
teacher certificate.

2. A former superintendent of schools may not be
hired by a county to conduct hearings
involving disputes of teachers and school
boards.,

23 June 1986

Arnie A. Hove

McCone County Attorney
McCone County Courthouse
Circle MT 59215

Dear Mr. Hove:
You have asked my opinion on the following questions:

1. May a candidate for county superintendent
0! schools assume office in January 1987,
if his or her teaching certificate
expired in June 19867

2. May a formwer superintendent of schools
with & wvalid teaching certificate be
hired by a county to conduct hearings in
regard to teacher and school Dboard
disputes, etc.?
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Your first question involves an  interpretation of
section 20-3-201(2), MCA, That section provides the
cmalifications for county superintendents of schools.

(2 Any person shall be qualified to assume

the cffice of county superintendent who:
(a) is a qualified elector;
() holds a valid teacher certificate issued

by the superintendent of public instruction;
and

(c)  has not less than 3 years of successful
teaching experience. [Emphasis added.]

The  section lists cqualifications that a  county
superirtendent  of  gchools must possess in order to
assume office. Recause the statute addresses
qualifications for assuming office, rather than for
nomination or election, I c¢onclude that all of the
gqualifications must be possessed on the date that a
person takes over the position of county superintendent.
Therefore, a candidate whose teaching certificate has
expired in June 1986 would not possess the necessary
qualifications to assume the office of county
superintendent of schools in January 1987,

This interpretation 1s consistent with the Montana
Supreme Court's opinion in $tate ex rel. Flynn v. Ellis,
110 Mont. 43, 98 P,2d 879 (1940). 'In Flynn, the Court
noted that where there are ne explanatory words
indicating that eligibility requirements have reference
to the time of the election, then they have reference to
the gualifications to hold office, rather than the
qualifications to be elected to office. 98 P.2d at 882,
See also the discussion of eligibility requirements for
a school trustee in 37 0Op. Att'y Gen, No. 145 (197g).

Your second question involves an  interpretation of
section 20-3-201(3), MCh. That section provides, in
pertinent part:

The officeholder may contract for the services
of another county superintendent to perform
other duties required by law of a c¢ounty
superintendent. The superintendent of public
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instruction shall prescribe a contract form to
be used. [Emphasis added.]

One of the duties of a county superintendent is to hear
and decide controversies involving the trustees of
school districts in the county and employment actions
involving teachers. § 20-3-210, MCA. Under section
20-3-201(3), MCa, the superintendent may contract with
another county superintendent to hear and decide these
disputes. The statute specifically refers to county
superintendents and does not mention former
superintendents. The language was drafted as a part of
Senate Bill 168 (enacted as chapter 550, 1985 Mont.
Laws). The minutes of the House Education and Cultural
Resources Committee for March 18, 1985, reflect
arguments by the proponents of the legislation that the
services performed by a county superintendent should be
contracted out to "full-time county superintendents." I
conclude from the clear language of the statute as well
as the testimony on Senate Bill 168 before the
legislative committees, that a former superintendent may
not be hired to perform the services of a county
superintendent of schools.

THEREFORE, IT IS MY OPINION:

1. A candidate for county superintendent of
schools may not assume office unless at the
time he assumes office he holds a valid
teacher certificate.

2. A former superintendent of schools may not be
hired by a county to conduct hearings
involving disputes of teachers and school
boards.

truly yours,

MIKE GREELY
Attorney Gene
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VOLUME NO. 41 OPINION NO, 72

EDUCATION - Community college boards of trustees,
auvthority to lease, lease/purchase, or sell property;

EDUCATION, HIGHER -~ Community college boards of
trustees, authority to lease, lease/purchase, or sell
«property;

MUNICIPAL CORPORATIONS - Community college boards of
trustees, authority to lease, lease/purchase, or sell
property;

SCHOOL BOARDS - Community college boards of trustees,
authority to lease, lease/purchase, or sell property;
MONTANA CODE ANNOTATED - Sections 20-6-603, 20-6-604,
20~6-609, 20-6=621, 20-6-625, 20-15-102, 20-15-107,
20-15-301, 20-15-404;

OPINIONS OF THE ATTORNEY GENERAL - 26 Op. Att'y Gen. No.
84 (1956), 36 Op. Att'y Gen., No. 73 (1976).

HELD: A community college board of trustees has
authority to 1lease and/or lease/purchase
property for school purposes and to sell
unused school property.

30 June 1986

Ted O. Lympus

Flathead County Attorney
Flathead County Courthouse
Kalispell MT 59901

Dear Mr. Lympus:

You have requested my opinion concerning the following
question:

Does a community college board of trustees

have the authority to lease and/or
lease/purchase real property and to sell
property?

The Montana Supreme Court has receognized that "[ulnder
our statutes, the community college legal status is a
hybrid." Rippey v. Board of Trustees of Flathead Valley

Community College, 41 St. Rptr. 1117, 1118, 682 P.2d
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1363, 1364 (1984). As a hybrid, community college
districts have certain unigue characteristics but, in
many resgpects, have the same powers and limitations as
clementary  and  high school districts, Burlington
Northern, Inc. v. Flathead County, 176 Mont. 9, 11-12,
575 F.2d 912, 913-14 (1978); Sibert v. Community College
of Flathead County, 179 Mont. 188, 587 P.2d 26 (1978).
1n  this instance, T  find that community college
districts should be treated s are other school
districts.

Tn Montana, school and comnunity college districts are
public corporations with limived powers, They may
evercise, through their boards, only such powers as are
conferred through law, either expressly or by necessary
implication. Finley v. School District No. 1, 51 Mont.
411, 415, 153 P, 1010, 1011 (1915); abshire v. School
District, 124 Mont. 244, 247, 220 P.2d 1058, 1060
{1950) . Although the powers vou ask about are not
enumerated among the authorized types of capital
expenditures which community college trustees may make
pursuant to section 20-15-301, MCA, the Legislature has
generally given vommunity college districts those powers
granted to other types of school districts. Section
20-15-102, MCA, thus states in relevant part:

[{Tlhe community college district may sue and
be sued, levy and collect taxes within the
limitations of the laws of Montana, and
possess the same corporate powers as districts
in this state, except as otherwise provided by
law. [Fmphasis added.]

This statute has been held, with respect to authority to
grant tenure, as according to  community college
districts the same powers as other school districts,
Sibert v. Community College of Flathead County, 179
Mont. at 190, 587 P.’d at 27. ~1I find that section
20-15-102, MCA, also authorizes community college
trustees to acqguire and dispose of property in the same
ways as other types of school districts are statutorily
permitted.

The express power to lease buildings or land for school
purpwoses is garanted to school district trusteces by
section  20-6~-625, MCA. I would, in any event,
necessarily infer that community college districts have
this power from scctions 20-15-107, 20-15-404(3}, and
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20-6-621(4), MCA, which, taken together, authorize other
school districts, as well as the state land board, to
lease unused property and land to community college
districts, The power to acquire property through a
lease-purchase agreement is granted to schocol district
trustees under section 20-6-609, MCA, recently enacted
by 1985 Mont. Laws, ch. 144. The power tc sell property
is granted to school district trustees under sectious
20-6-603 and 20-6-604, MCA. Sections 20-6-603,
20-6-604, 20~6-609, and 20-6-625, MCA, are, again, made
applicable to community college boards of trustees by
section 20-15-102, MCA,

Finally, I caution that section 20-15-404, MCA, directs
community college trustees to adhere to sections
20-6-603, 20-6-604, and 20-6-625, MCA, including their
procedural requirements. Moreover, as the Montana
Supreme Court stated long ageo and recently reaffirmed:

As a public corporation the school district is
a municipal or gquasi-municipal body and the
statute granting its power must be regarded
both as a grant and a limitation upon the
powers of the board. State ex rel. Bean v.

Lyons, et al. (1908), 37 Mont. 354, 96 F. 922.

Sibert v. Community College of Flathead County, 179
Mont. at 191, 587 P,2d at 28. Strict compliance with
the procedures applicable to the lease, lease/purchase,
or sale of school district property is therefore
necessary. Cf. 36 Op., Att'v Gen. No. 73 (1976), 26 Op.

Att'y Gen. No. 84 (1956).

THEREFORE, IT IS MY OPINION:
A community college board of trustees has authority
to lease and/or lease/purchase property for school
purposes and to sell unused school property.

Vepy truly yqurs,

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules, The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definiticns:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Wontana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1986. This table includes those rules adopted during the
period March 31, 1986 through June 30, 1986, and any proposed
rule action that is pending during the past 6 month period.
(A notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1986,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

(Teachers' Retirement Board)

I Procedure to Allow a Retired Member to Designate a
Different Beneficiary and Select a Different
Retirement Option, p. 1596, 1670, 1982

I-II Written Reqguests Required for a Refund Below a
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 15%8, 1977

I-X Minimum Standards for the Administration of a
Probationary Period for State Employees, p. 1043,
1978

I-XII Administration of a Sick Leave Fund for State
Employees, p. 864

2.5.301 and other rules - Procurement of Used Equipment =

Procurement from Sheltered Workshops and Work
Activity Centers = Delegation of Purchasing
Authority - Bid and Performance Security -
Competitive Sealed Bids -~ Small Purchases of
Supplies and Services, p. 1900, 242

2.21.133 Administration of Sick Leave, p. 1657, 103

2.21.2186 Annual Vacation Leave, p. 1441, 101

2.21.6705 and other rules - Administration of the Employee
Incentive Awards Program, p. 1660, 31

(Public Employees' Retirement Board)

2.43.301 and other rules - Administration of Public
Retirement Systems and the State Social Security
Program, p. 702
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{(State Tax Appeal Board

2.51.307 and other rules - Operation of and Public
Participation in the County and State Tax Appeals
Process, p. 862

(Workers' Compensation Judge)

2.52.343 and other rule « Attorney Fees - Petition for New
Trial or Reconsideration of Attorney Fee Award, p.
302, 774

AGRICULTURE, Department of, Title 4

I-11 Establishing Fertilizer Assessments and Reporting,
p. 1448, 1855

I-I11 Degsignation of Noxious Weeds Fursuant to the County
vWeed Control Act, p. B8, 337

I-VITI Establighing 1080 Livestock Protection Collar
Regulations, p. 396, 775

I-VIII Establishing Civil Penalties for Pesticide Act
Violations, p. 618, 1013

I-X and other rules - Commodity Dealers and Public
Warehousemen -~ Grain Rules - Dry Beans, p. 872

I-XII Noxious Weed Trust Fund, p. 1, 651

4.10.101 and other rules = Pesticide Sale and Use, p. 589,
1007

4.10.150] Definition of Terms in the Pesticide Act, p. 725,
1071

4.12.1205 and other rule - Importation of Alfalfa Leafcutting
Bees, p. 6, 336

4.12,.3503 and cther rules - Permitting Purple Internal
Discoloration in Nooksack Seed Potatoes for Blue or
Red Tag Grades, p. 538

4.12.3503 and other rule - Grading of Certified Sead
Potatoes, p. B, 245

STATE AUDITOR, Title 6

1-111 Montana Title Insurance Act, p. 12, 783

I-VI Joint Rulemaking with Human Rights Commission,
Discrimination in Insurance ang Retirement Plans,
r. 1049, 194

I-VIII Voluntary Payroll Deductions - Automatic Deductions
from Payroll Warrants Other than those Mandated by
Law, p. 1941, 246

I-1X Emergency Rules Relating to Montana Insurance
Assistance Plan, p. 655, 781

I-1X Montana Insurance Assistance Plan, p. 879

I-X Unfair Trade Practices on Cancellations, Non-

renewals, or Premium Increases of Casualty or
Property Insurance, p. 1450, 1983

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of
Casualty or Property Insurance, p. 10, 538

6.6,2003 Emergency Amendment Relating to Unfair Trade
Practices on Cancellations of Casualty or Property
Insurance, p. 32
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Department of, Title 8

(Board of
8.6.406

(Board of
8.8.2802

(Board of
8.12.601

8.12.601
(Board of
8.14.401

(Board of
I-X

(Board of
I-XVIII

(Board of
8.20.401

(Board of
8.22.302

8.22.502

(Board of
8.24.405
(Board of
2.28,904

{Board of
I

Architects)
and other rules - Qualifications Required of
Architects Licensed Outside Montana - Examination =
Individual Seal « Disciplinary Actions, and
Partnerships, p. 404, 789
Athletics) :
and other rule - Definitions - Prohibitions, p.
1945, 200
Chiropractors)
and other rule - Applications, Education
Requirements - Hair Analysis, p. 1905, 201
Applications, Educational Requirements - Renewals =
Continuing Education Requirements, p. 730
Cosmetologists)
and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807, 659
Dentistry)
Dental Procedures Involving the Administration of
Anesthetics = Training and Menitoring Requirements
- Inspecting and Approving Dental Practice
Facilities in Which Anesthetics are Administered,
p. 1672, 1994
Denturity)
Licensing - Procedure ~ Unprofessional Conduct =
Inspections - Disciplinary Issues - Complaint
Procedures, p. 732
Hearing Aid Dispensers)
and other rules - Tralneeship Requirement and
Standards - Fees - Examination - Renewals - Address
Change - Code of Ethics « Hearings ~ Disciplinary
Actions - Fines - Purchaser Recision Rights -~
Continuing Education, p. 1822, 202, 250, 410
Horse Racing)
and other rules - Board of Stewards - Licenses
Issuad for Conducting Wagering on Horse Racing
Meetings - Definition of Conduct Detrimental to
Racing, p. 1455, 1912
Licenses Issued for Conducting Parimutual Wagering
on Horse Racing Meetings, p. 90, 791
Landscape Architects)
Examinations, p. 1947
Medical Examiners)
and other rules - Implementation of an EMT
Defibrillation Training and Certification Program
for EMT ~ Basic Personnel, p. 626, 1073
Morticians)
Disciplinary Actions, p. 740
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{(Board of Occupational Therapists)

I-XV1 Procedures - Licensing and Discipline, p. 412, 943

(Board of Pharmacy)

8.40.403 and other rule - Examination for Licensure =
Approved Programs, p. 305, 945

(Board of Physical Therapy Examiners)

8.42.402 Examinations, p. 418, 792

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions = Temporary
Employment - Experience Requirements ~ Insurance
Requirements - Fees - Probationary Investigators -
Agsessments, p. 419, 946

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information =
Enforcement Against Permit Holders - Enforcement
Procedures - Investigators - Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998

(Board of Realty Regulation)

I Continuing Education, p. 1832

8.58.401 Purpose of Board, p. 307, 661

8.58,419 Discrimination, p. 1907, 105

(Social Work Examiners and Professional Counselors)

I-1V Centinuing Education Requirements, p. 309, 662

I-1V Licensure Requirements =~ Application Procedure =
Fee Schedule - Ethical Standards, p. 312, 663

(Board of Veterinary Medicine)

8.64,501 and other rules - Applications - Examinations =
Disciplinary Actions, p. 316, 948

(Buildihg Codes Bureau)

8.70.407 FElectrical Inspection Fees, p. 1693, 109

(Milk Control Bureau)

8.79.101 Transactions Involving Purchase and Resale of Milk
Within the State, p. 883

8.79.301 Licensee Assessments, p. 152, 452

(Financial Divisien)

1 Examination Fees for Consumer Loan Licensees, p.
494

8.80.301 Advertising by Consumer Loan Licensees, p. 321, 793

(Board of Milk Control)
Emergency Rule - Limited Service Wholesale
Allowance - Temporary Wholesale Prices, p. 251, 539

I Emergency Rule - Limited Service Minimum Jobber
Price, p. 539 -

8.86.301 Class I Price Formula to Establish a Special
Wholesale Price for Retail Grocery Stores, p. 495,

1016
(Economic and Community Development Division)
I Administration of the 1986 Federal Community

Develepment Block Grant (CDBG) Program, p. 156, 664

8.94.3701 Incorporation by Reference of Rules for the
Administration of the Federal Development Block
Grant Program, p. 154, 542
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(Mentana Economic Development Board)

8.97.402 and other rule - Criteria for Determining
Eligibility - Purchase of Guaranty of Debentures of
Qualified Montana Capital Companies, p. 1077, 34

8.97.404 Permissible Investments and Deposits, p. 636, 1074

(Board of Housing)

Zero Notice of Public Hearing = Annual Policy Statement
Report by the Montana Board of Housing with Respect
to Housing, Development and Low Income Housing
Assistance Which Such Board will Follow for Issuing
Qualified Mortgage Bonds and Mortgage Credit
Certificates, p. 1834

(Hard Rock Mining Impact Board)

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Regquirement - Modification of Plan -~ Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052

{Science and Technclogy Development Board)

I-XXXIX Operations of the Science and Technology Board, p.
1836, 110

EDUGCATION, Title 10

(Superintendent of Public Instruction)

I-III Special Education Transportation, p. 1003

(Board of Public Education)
Minimum Scores on the National Teacher Examination
Core Battery, p. 158, 1020

10.55.202 Board of Trustees, p. 161, 1019, 1075

10.55.302 cCertificates, p. 162, 1019

10.55.402 Basic Instructional Program: High Schoel, Junior
High, Middle School and Grades 7 and 8 Budgeted at
High School Rates, p. 159

10.55.406 and other rule -~ Guidance and Counseling: High
School, Junior High School, Middle School and 7th
and 8th Grades Funded at High School Rates -
Guidance and Counseling: Elementary, p. 1601

10.55.505 sSafety, p. 163, 1020

'10.57.101 Review of Policy, p. 647

10.57.403 Class 3 Administrative Certificate, p. 637

10.57.405% Class 5 Provisional Certificate, p. 639

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642

10.58.103 Visitations, p. 644

10.58.303 Professional Education, p. 645

{(Montana State Library Commission)

I-1II and other rule -State Coal Severance Tax Funding to
Federations and Grant Programs, p. 324
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FISH, WILDLIFE AND PARKS, Department of, Title 12

1
I

12.6.902
12.8.202
12.9.207
HEALTH AND

Prohibition of Shooting on a Portion of the Clark
Fork and Bitterroot Rivers near Missoula, p. 888
Reporting and Tattooing of Bears, Wolves, Tigers,
Meountain Liens and Coyotes Captured or Held in
Captivity, p. 1465, 119

Abandoning Teton - Spring Creek Bird Preserve, p.
424

Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

Fish and Game Crimestoppers Program, p. 1474, 122
Transplant of Nuisance Animals and the Introduction
of Peregrine Falcons, p. B85

Migratory Game Bird Avicultural Permits, p. 1471,
116 12.3.106 Hunting by Certain Disabled Persons
from Parked Vehicles, p. 1468, 115

Use of Boats and Other Craft on Castle Rock
Reservoir, p. 1298, 2003

and other rules - Public Use Regulations on
Department Landa and Waters, p. 425, 952

Seeley Lake Game Presarve, p. 1696, 668

ENVIRONMENTAL SCIENCES, Department of, Title 16

I-11

I-I1I1

I-VII

I-XVII

16.8.1404

16.10.207

16.18.201

16.28.201

16.32.328
16.32,501

13-7/17/86

Certification of Wood Stoves or Other Combustion
Devices for Tax Credit Purposes, p. 1477, 2004
Notification Requirements for Owners and Operators
of Underground Storage Tanks - Interim Prohibition
for Installation, p. 3256, 669

Health and Sanitation Standards for Youth Campa, p.
454, 889, 2007

Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882,
1479, 546 T

and other rules - Air Quality ~ Limiting Visible
Air Contaminants - Prohibiting Wood Stove
Combustion of Certain Materials - Setting Standards
for Stack Heights, p. 20, 91, 1021

and other rules - Regulation of Food Service
Establishments, p. 501, 1076

and other rule - Water Treatment Operators
Requirement to Earn Contimnuing Education Unita, p.
498, 1078

and other rule - Communicable Diseases - AIDS, Who
must Report a Communicable Disease - What Diseases
are Reportable - Reporting Requirements, p. 1949,
254

Minimum Standards for a Hospital - Retention of
Medical Records, p. 106]

and other rule « Reportable Tumors -~ Tumor Records
Which Must beée Kept by an Independent Laboratory, p.
1480, 1857
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and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into
Conformance with the Federal Hazardous Waste
Program, p. 890

HIGHWAYS, Department of, Title 18

18.6.202

and other rules - Regulation of Outdoor
Advertising, p. 1482, 339

INSTITUTIONS, Department of, Title 20

I-XII

20.3.202

Standards for Chemical Dependency Educational
Courses provided by State-Approved Treatment
Programs, p. 1371, 2011

Voluntary Admissions to Montana State Hospital, p.
1960, 258

and other rules - Admission Policy for the Center
for the Aged, p. 1965, 257

Certification of Mental Health Professional
Persons, p. 1953, 260

and other rules - Certification and Evaluation of
Alcohol Programs, p. 1192, 1768, 1913

JUSTICE, Department of, Title 23

I
I

23.7.111

Safety Equipment Requirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643, 1858
Completion and Filing of Final Disposition Reports,
p. 1698, 43

Uniform Fire Code, p. 164, 453

{(Board of Crime Control)

23.14.407

and other rules - Reguirements for the Advance
Certificate - The Basic Course - The Intermediate
Course - The Advance Course, p. 507, 1023

LABOR AND INDUSTRY, Department of, Title 24

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of
Wages, p. 1846, 44

Wage Rates to Be Paid to Laborers on Public Works
Projects and To Specific Obligations of Contractors
and Agencies Entering Into Contracts for Public
Works, p. 1306, 1859

(Workers' Compensation Division)

I
24.29.705

24.29.3801

Relative Value Fee Schedule for Medical,
Chiropractic and Paramedical Services, p. 1970, 454
and other rule =~ Corporate Officer Coverage Under
the Workers' Compensation Act, p. 1420, 49

Attorney Fee Regulation and Submission of Attorney
Fee Contracts, p. 27, 458
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STATE LANDS, Department of, Title 26

I~-XI Consultation of the Department of State Lands with
the State Historic Preservation Office Under the
Antiquities Act, p. 1849, 953

LIVESTOCK, Department of, Title 32

32.3.212 Changing the Requirements for Import of Cattle from
States Classified Brucellosis A, B, and C, p. 432,
794

32.3.213 Allowing Movement of Cats into State Under Health
Certificate, p. 437, 795

32.3.4074 Permanent Waiver in All Counties the Change of
Ownership Brucellosis Test, p. 435, 796

32.8.202 Time from Processing that Fluid Milk may be Sold
for Human Consumption, p. 1494, 50

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.16.101 and other rules - Water Reservations ~ Applications
in the Yellowstone River Basin - Applications in
the Missouri River Basin - Reservation Changes and
Transfers, p. 920

(Board of Water Well Contractors)

I-VII Definitions ~ Disciplinary Action, p. 235, 671, 797

36.21.402 and other rules - Licensure Restricted to Natural
Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board
Meetings - Requirements for Contractors and
Drillers Licenses, p. 1496, 1914

(Board of 0jl & Gas Conservation)

36.22.1242 Increasing the 0il and Gas Privilege and License
Tax, p. 742, 1063

PUBLIC SERVICE REGULATION, Department of, Title 38

I-X¥XIX Telecommunications Act - Minimum Rate Case Filing
Requirements for Telephone Utilities, p. 166, 799

38.3.201 Filing of Evidence of Insurance by Interstate
Carriers, p. 1314, 2014

REVENUE, Department of,6 Title 42

I SRS Inspection of Income Tax Returns, p. 1318, 51,
261

I Electrical Energy Production License Tax and Line
Leoss, p. 1222, 123

I Collection of Delinguent Taxes Through Offsets, p.
1376, 2016

I Social Security Benefits Taxation, p. 1378, 1916

1 Net Operating Loss Computations, p. 1504, 2015
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I-vI

I-1X

I-1X

I-XIV
42.20.113
42.20.113
42.21.101
42.22.1102
42.22.1212

42.27.102
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and other rule - Special Fuel User's Registration
Card = Compressed Natural Gas Provisions - What
Constitutes Special Fuels, p, 1215, 1636, 2038

and other rule - Valuation of Centrally Assessed
Property, p. 1533, 2034

Adjusting-a Jointly Filed Tax Return, p. 509, 1026
Jointly Owned Generating Facilities and the Coal
Tax Rebate, p. 1548, 125

Seven Day Credit Limit of Cigarette and Tobacco
Products, p. 940

Reporting Requirements for New Production of 0Qil
and Gas, p. 1974, 817

Valuation of Real Property, p. 1526, 2019

Montana Appraisal Plan, p. 1537, 2018

Disclosure of Child Support Information, p. 1065
Valuation of Land Beneath Agricultural Improvements
and Timberlands, p. 1519, 2025

and other rules - Valuation of Agricultural and
Timberland, p. 1513, 2023

Valuation of Agricultural and Timberland =
Christmas Trees, p. 92, 558

and other rules - Valuation of Personal Property,
p. 1508, 2032

and other rule -~ Net Proceeds Reclamation Costs, p.
1604, 30, 1080

and other rules - 0il and Gas Net Proceeds
Deductions, p. 1909, 460

and other rule - Gasoline Tax and Distributor's
Bond, p. 240, 823

SECRETARY OF STATE, Title 44

I

I-vIiI

I-XIV

1.2.419

Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082

Use of the Computer Election Systems Optech I
Voting Device, p. 1700, 2040

Interpretative Rules for the Implementation of
Public Law 98435, Voting Accessibility for the
Elderly and Handicapped Act, p. 180, 462

Scheduled Dates for Filing and Publication of the
Montana Administrative Register, p. 1708, 2039

(Commissioner of Political Fractices)

44.10.321 and other rules - Contributions - Expenditures =
Pefinitions - Reporting Regquirements - Personal
Financial Disclosure by Elected Officials, p. 1551,
128

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1X Residential Alcohol and Drug Treatment for Indigent

Juveniles, p. 585, 911, 1251
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46.5.621

46.5.902

46.8.102

46.8.701

46,

46

46.
46.

46,
46.

46,
46,

46.

46.

46,

46,
46,

46.

10.
.12,

12.
i2.

12.
1z.

12.
12.

12.

12.

12.

13.
13.

25.

318

102

204
401

575
801

1201
1202

1205

3002

3803

401
401

101
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and other rules -~ Child and Youth Care Facilities,
p. 511

and other rules - Day Care Facilities, p. 1726,
2041, 51

and other rules - Utilization of Aversive Training
Procedures in Development of Disabilities Services,
p. 1712, 345

and other rules = Certification of Developmental
Disabjlities Professional Persons - Service Program
Funding, p. 752, 1083

AFDC Emergency Assisténce to Needy Families with

Dependent Children, p. 191, 559

and other rule = Billing, Reimbursement, Claims

Processing and Payment for the Medicaid Program, p.

94, 359

and other rules - Co-payments for Licensed Clinical

Social Workers' Services, p. 330, 677

and other rules - Provider Sanctions in the General

Relief Medical Assgistance Program, p. 1005

Family Planning Services, p. 449, 970 -

Prosthetic Devices, Durable Medical Equipment and

Medical Supplies, p. 755

and other rules = Reimbursement for Skilled Nursing

and Intermediate Care Services, p. 439, 824

and other rules ~ Adoption of Amendments to Federal

Statutes, Agency Rules and Guidelines Incorporated

by Reference in Rules Pertaining to Reimbursement

for Skilled Nursing and Intermediate Care Services,
445

Emergency Amendment - Payment Procedures for

Skilled Nursing and Intermediate Care Services, p.

360

and other rules - Eligibility Determinations for

8SI1 - and AFDC - Medically Needy Assistance -«

Mandatory Social SBecurity Number Requirements, p.

332, 678 .

Medically Needy Income Standard for One Person, p.

1710, 2051

LIEAP Maximum Benefit Awards for Wood, p. 96, 362

Energency Amendment .of LIEAP Maximum Benefit Awards

for Wood, p. 130 ’

and other rules = Structured Job Search and

Training Program - Workfare, p. 746, 1084
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CROSS REFERENCE TABLE

Montana Code Annotated

to

Administrative Rules of Montana

Januarv - June,

CA

=
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1
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I
—
(=]
w

NN NN OO

[SESESENENR SN NN CY SN
cocoocoo
= R e b

-4-
—4-
- -
_4_
—4-
_4_
—4-
—4-
—4-
—4-

201
2-2-301
2-4-315
2-18-618
3-1-1013,

- 304

1014

Title 7, Ch. 3,
Pts, 2 - 7
7-1-101, 106
7-1-114

7-3-102

7-3-102

7-3~103

7-3-111

7-3-113

7-3-114

7-3-121 - 161
7-3-124

7-3-149
7-3-156, 158
7-3-160
7-3-171 -
7-3-171 -
7-3-171 -
7-3-171 -
7-3-185
7-3-185
7-3-187
7-3-192,
7-3~203
7-3-212
7-3-224
7-3~307
7~3-218

193
193
193
193

- 216

1986, Registers

Montana Adminictrative Register

Register
Rule or A.G.'s Opinion Page No.
Rule IIT (Commerce-Occupational

Therapists) 412
Rule VvV {Revenue) 1067
Rule V (Revenue) 1067
2.52.344 303
Rules I - III (Commerce-Denturity) 732
Rule Vv (Secretary of State) 184
2.52.343 302
C2.52.343, 344 774
8.122.101 110
23.14.407 507
23.14.417, 418 1024
Opinion No. 57 679
8.86.301 495
Rules I - XII (Administration) 864
Opinion No. 52 473
Opinion No. 51 380
Opinion No. 47 285
Opinion No. 64 1032
Opinion No. 44 262
Opinion No. 51 380
Opinion No. 56 571
Opinion No. 51 380
Opinion No. 45 276
Opinion No. 48 363
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 48 363
Opinion No. 51 380
Opinion No. 56 571
Opinion No. 48 363
Opinion No. 51 380
Opinion No. 44 262
Opinion No. 44 262
Opinion No. 45 276
Opinion No. 45 276
Opinion No. 51 380
Opinion Ho. 48 363
Opinion No. 51 380
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HCA
7-3-418
7-3-517
7-3-704
7-3-4314
7-4-2102, 2104
7-4-2105
7-4-2509
7-4-4101
7-4-4105, 4108
7-4-4303
7-5-4101, 4102
7-5-4121
7-5-4207
7-5-4301
7=6=201, 202
7-6-204 - 206
7-6-2318
7-6-2318
7-6-4103
7-6-4224 - 4231
7-8-4201
7-12-2101, 2102
7-12-2161
7-12-4102
7-14-2102, 2103
7-14-2124
7~14-2203
7-14-2501
7-14-2513
7-14-2601, 2603
7-22=2101
7-32-303
7-32-2111
7=32-4118
13-1-101
13~1-104
13-1-107
13-1=202
13-1-202
13-3-102
13-10-201
13-12-201
13-13-111, 112
13-13-205
13-14=112
13-37-114
13=37-230
15-1-201
15-1-201
15-1-402
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Rule or A.G.'s Opinion

Opinion No. 51
Opinion No. 51
Opinion No. 48
Opinion No. 48
Opinion No. 44
Opinion No. 51
Opinion No. 538
Opinion No. 45
Opinion No. 45
Opinion No. 45
Opinion No. 45
Opinion No. 68
Opinion No. 47
Opinion No. 45
Opinion No. 60
Opinion No. 60
Opinion No. 41
Opinion No. 67
Opinion No. 45
Opinion No. 45
Opinion No. 42
Opinion No. 61
Opinion No. 61
Opinion No. 61
Opinion No. 61
Opinion No. 41
Opinion No. 63
Opinion No. 41
Opinion No. 41
Opinion No. 41
Rules I - III {(Agriculture)
23.14.416
Opinion No. 58
Opinion No. 58

44.10.323

Opinion No. 52

Opinion No. 52

Rules I - XIV (Secretary of State)
44.3.102, 104 - 106, 108 - 112, 114
Opinion No. 44

Opinion No. 52

Opinion No. 55

44.3.111, 112

Cpinion No. 44

Opinion No. 52

44,10.323, 531

44,10.323, 531

42.20.113
42.25.1601
Opinion No. 60

Register
Page No.

380
380
363
363
262
380
830
276
276
276
276
1108
285
276
838
838
206
1103
276
276
212
843
843
843
843
206
1027
206
206
206
88
1023
830
830

128
473
473
180
462
262
473
567
466
262
473
128
128

92,
123
838

558
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MCA Rule or A.G.'s Opinion
15-2-104 2.51.307

15~2-201 2.51.307

15-6-133 42.20.113

15-7-201 42.20.113

15-8-111 42.20.113

15-8-402, 404 Opinion No. 46

15-8-601 Opinion No. 67
15-16-102 Opinion No. 67
15-23~106, 107 Opinion No. 67
15-23-108 42,22.1102, 1119
15-23-108 42,22.1119

15-23~108 42.22.1212, 1215, 1217
15-23=108 42,25.1021 ~ 1026
15-23-501 Opinion No, 67
15-23=502, 503 42,22.1102, 1119
15-23-601 42,25.1023 - 1026
15-23-602 42.25.1021

15-23-603 42.22.1212, 1217
15-23-603 42.25.1022

15-23-604 42.22.1215

15-23-804 - 806 Opinion No. 67
15-30-303 42.15.105

15-30-305 42.15.105

15-35-103 42.25.1701

15-35-122 42.25.1701

15-51-101 42.25.1601

15-70-104 Rule I (Revenue)
15-70-104 42.27.102

15-70-104 42.27.102, 116
15-70~202 Rule I (Revenue)
15-70-202 42.27.102, 116
15-70-204 42.27.102

15-70-204 42.27.102, 116
16-10=104 Rules I - IV (Revenue)
16-10-305 Rules I - IV (Revenue)
17-1-121, 122 6.14.201 - 208

17-4-105 Rules I - III (Revenue)
17-4-105 42.16.107 - 109
17-4~110 Rules I - III (Revenuel
17-4-110 42.16.107 - 109
17-6-204 Opinion No. 60

17-6-308 8.97.402, 415

17-6-309 8.97.404

17=6=324 8.97.402, 415

17-6-324 8.97.404

18-1-201 2.5.301, 502, 601, 603, 606, 607
18-2-402 24.16.9007

18-2-431 24.,16.3007

18-4-221, 222 2.5.301, 502, 601, 603, 606, 607
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Register
Page No.

862
862
92, 558
92, 558
92, 558
281
1103
1103
1103
30
1080
460
817
1103
30
818
817
460
817
460
1103
51
51
125
125
123
240
240
823
240
823
240
823

540
240

246
509
1026
509
1026
838
34
636
34
636

242
44
44

242
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18-4-303, 305
18-4-312
18-5-102, 103

Title 19, Ch. 1

Title 19, Ch. 1,
Pts. 3, 5

Title 19, Ch. 1,
Pt. 7

Title 19, Ch. 1,
Pts. 7, 8

Title 19, Ch. 3,
Pt. 5

Title 19, Chs. 5,
7, Pt. 3

Title 19,
5 -7, 13

Chs . 3,

Title 19, Ch. 1,
Pts. 7, 8

Title 19, Ch. 13,
Pt. 4

19-1-201

19-3-304

19-3-304
19-3-304

19-3-401
19-3-402
19-3-403
19-3-502
19-3-503
16-3-504
19-3-505
19-3-508
19-3-509
19-3-510
19-3-511
19-3-605
19-3-703
19-3-703
19-3-1002,
164-3-1005,
19-3~1101
19-3-1301
19-3-1403
19-5-201

1003
1006
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Rule or A.G.'s Opinion

2.5.301,
2.5.301,
2.5.301,

502,
502,
502,

601,
601,
601,

603,
603,
603,

606, 607
606, 607
606, 607

Rule XXX (Administration-PERS)
Rules XXXII, XXXIII
(Administration-PERS)

Rule XXXI (Administration-PERS)
Rules XXXIV, XXXV
(Administration=~PERS)

2.43.412, 413

Rule XII (Administration-PERS)
Rules I, 11, 1V, V., VII, IX, XIII,
XVI, XIX, XXI - XXIV, XXVIII

(Administration-PERS)
Rules XXXI, XXXIV, XXXV
(Administration-PERS)

Rule XX (Administration-PERS)

Rules XXX = XXXV
(Adninistration-PERS)

Rules I ~ X, XIITI -~ XXIV,
{Administration~PERS)

Rule XXVII {Administration~PERS)

2.43.301, 402 - 404, 411 - 414,
502, 604

Rule X (Administration-PERS)

2.43.412 - 414

2.43.403

Rule XV (Administration-PERS)

Rule XV (Administration-PERS)

Rule XVIII (Administration-PERS)

Rule XV {Administration-PERS)

Rule VI (Administration-PERS)

Rule XIV (Administration-PERS)

Rule XVII (Administration-PERS)

Rule X1V (Administration-PERS)

Rule XIV (Administration-PERS)

Rule XXIX (Administration-PERS)

2.43.603

2.43.502

2.43.502

Rule XXVII {Administration-PERS)

Rule XXVI (Administration~PERS)

Rule VIII (Administration-PERS)

Rules I - V, VII - IX, XI, XII, XV -
XVII, XIX, XXI, XXTITI - XXVI,
XXVIII, XXIX

(Administration-PERS)

XXVI - XXIX

Register
Page No.

242
242
242

707
720
715
719

707
718

702
711
704
702
712
713
714
713
710
712
713
712
712
719
706
704
704
718
717
710

707
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19-5-201
19-5-304

19-5-402
19-5-403
19-5-403
19-5-503
19-5-601
19-5-602
19-5-703
19-6-201

19-6-201
19-6-302
19-6-303
19-6-304
19-6-305
19-6-403
19-6-403
19-6-601
19-6-602
19-6-602
19-6-704
19-7-201

19-7-201
19-7-303
19-7-304
19-7-304
19-7-307
19-7-309
19-7-309
19-7-504
19-7-601
19-7-602
19-7-604
19-7-704
19-8-~201

19-8-201
19-8-304
19-8-305
19-8--306
19-8-306
19-8-503
19-4-303
19-0-701
19-8-702
19-83-703

’

305

~ 604
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Rule or A.G.'s Opinion

2,43.301, 402, 404, 502, 603, 604
Rules XV, XVII
{Administration-PERS)

Rule XTI (Administration-PERS)
Rule XXIX (Administration~PERS)
2.43.603
Rule XXV (Administration«PERS)
2.43.502

Rule XXVI (Administration~PERS)
Rule VIIT (Administration-~PERS)
Rules I - IX, XIII - XVII, XIX -
XXIV, XXVT, XXVIII, XXIX
(Administration-PERS)
2,43.301, 402, 404, 502, 603, 604

Rule VI (Administration~PERS)
Rule XV (Administration-PERS)
Rule XVII (Administration-PERS}
Rule XIV (Administration-PERS)

Rule XXIX (Administration-PERS)
2.43.603 '
2.43.502
Rule XXVI (Administration-PERS)
2.43.604
Rule VIII (Administration-PERS)
Rules T - IX, XII- XVII, XIX,
XXI - XXVI, XXVIII, XXIX

(Administration-PERS)
2.43.301, 402, 404, 502, 603, 604
Rule XV (Administration-PERS)
Rule XXTIX (Administration-PERS)
2.43.603

Rule VI (Administration-PERS)
Rule XIV (Administration-PERS)
Rule XVII (Administration-PERS)
Rule XXV (Administration-PERS)
2.43.502

Rule XXVI (Administration-PERS)
2.43.604

Rule VIII (Administration-PERS)
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702

713
711
719
706
717
704
717
710

707
702
710
712
713
712
719
706
704
717
706
710

707
702
712
719
706
710
712
713
717
704
717
706
710

Rules I - IX, XIII - XVII, XIX - XXIV,

XXVI, XXVIII, XXIX
(Adninistration-PERS)
2.43.301, 402, 404, 502, 603, 604

Rules XV, XV11 (Adminisgtration-PERS)

Rule VI (Administration-PERS)
Rule XIV (Administration-PERS)
Rule XVTI (Administration-PERS)
Rule XXIX (Administration-PERS)
2.43.603
2.43.502
Rule XXVI (Administration-PERS)
2.43,604
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712
710
712
713
719
706
704
717
700
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Register
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19-8-704 2.43.604 706
19-3-804 Rule VIII {Administration-PERS) 710
19-9-201 Rules I - IX, XIII - XVII, XIX,
KXI - XXIV, XXVI, XXVIII, XXIX

(Administration-PERS) 707
la-9-201 2-.43.301. 402, 404, 502, 603, 604 702
19-9-304 Rule XXIX (Administration-PERS) 719
19-9-401 Rule VI (Administration—-PERS) 710
19-9-402 Rule XV (Administration-PERS) 712
19-9-403 Rule XVII (Administration-PERS) 713
19-9-405 Rules XIV, XVII {(Administration-PERS) 712
19-9~602 2.43.603 706
19-9-603 Rule XIV (Administration-PERS) 712
19-9-901, 902 2.43.502 704
19-9-911, 912 2.43.604 706
19-9-912 Rule XXVI (Administration-PERS) 717
19-9-912 Rule XXVIII (Administration-PERS) 718
19-9-1003 Rule VIII (Administration-PERS) 710
19-12~103 Rule XXXVIITI {(Administration-PERS) 723
19-12-203 Rules XXXVI -~ XXXVIII

(Adninistration-PERS) 722
19-12-401 Rule XXXVI (Administration-PERS) 722
19-12-402 Rule XXXVII (Administration-PERS) 722
19-13-202 Rules I - TX, XIII - XVII, XIX,

XXI = XXIV

(Administration-PERS) 707
19+13-202 2.43.301, 402, 404, 503, 603, 604 702
19-13-304 Rule XXIX (Administration~PERS) 719
19-13-401 Rule VI (Administration-PERS) 712
19-13-402 Rule XV (Administration-PERS) 712
19-13-403, 404 Rule XVII (Administration-PERS) 713
19-13~404 Rule XIV (Administration-PERS) 712
19~13-602 2.43.603 706
19-13-801, 802 2.43.502 704
19-13-903 Rules XXVI, XXVIII

(Administration-PERS) 717
19-13-1002 Rule VIII (Administration-PERS) 710
20-1-301, 303 10.55.202 161
20-1-301, 303 10.55.202 1075
20-1-401 10.55.505 163
20-2-114 10.58.103 644
20-2-114 10.58.303 645
20-2-121 Rule I (Bd. of Public Education) 158
20-2-121 10.55.402 159
20-2-121 10.58.103 644
20-2-121 10.58.303 645
20-3-106 Rules I - IIIL (Education) 1003
20-4-101 10.55.302 le62
20-4-102 Rule T (Bd. of Public Education) 158
20~4-102 10.57.101 647
20-4-102 10.57.403, 405 637
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20-4-102
20-4-106
20-4-108
20-4-201
20-4-201
20-4-202
20-4-203 - 207
20-5-302, 303
20-5-305
20-7-101
20-7-101
20-7-101
20-7-101
20-7-101
20~7-101, 102
20-7-111
20~7-442
20-9-502, 503
20-9-508

22-1-103
22-1-413
22-3-421

22-~3-421 - 442
22-3-424

22-3-432, 435
23-1-102, 106
23-3-404, 405
23-4-104
23-4-201, 202
27-8-301
30-9-403
31-3-127
32-1-102
32-2-101
32-3-102
32-5-401

32-5-401
33-5-403

32-6-105

-1218-

Rule or A.G.'s Opinion

10.57.501
10.57.403, 405
10.57.403, 405
Opinion No. 57
Opinion No. 57
10.55.302
Opinion No. 57
Opinion No. 50
Opinion No. 50
10.55.202
10.55.202
10.55.302
10.55.402
10.55.505
10.55.101
10.55.402
Rules I - III {Education)
Opinion No. 67
Opinion No. 67

Rules I - III
(Education-Library Commission)
Rules I - III
(Education-T.ibrary Commission)
26.2.801 - 805, 807, 808, 810,
812, 813
Opinion No. 53
26.2.801 - 805, 807, 808, 810,
812, 813
26.2.801 - 805, 807, 808, 810,
812, 813

12.8.202, 204, 208, 210, 212
8.8.2802
8.22-502
8.22.502

Opinion No., 33
Rule I (Secretary of State)
Rules I - IX (Revenue)

Opinion No. 60

Opinion No. 60

Opinion No. 60

Rule I (Commerce~Commissioner
of Financial Institutions)
8.80.301

Rule I (Commerce-Commissioner
of Financial Institutions)

Opinion No. 66

Montana Administrative Register

Register
Page No.

642
637
637
679
679
162
679
375
375
161
1075
162
159
163
649
159
1003
1103
1103

324

324

953
477

953

425
200
90
a0
1868
744
1065
838
838
838

494
321

494
1099
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33-1-313
33-1-313
33-1-313
33-1-313
33-1-313
33-18-1003
33-18-1003
33-25-201
33~25-201
33-25-202
33-25-202
33-25-214
33-25-214
33-25-401
33-25-401

35-1-203
37-1-134

37-1-134

37-1-134
37-1-134
37-1-134
37-1-136
37-1-136
37-1-136
37~1-136

37-1-136

37-1-136
37-1-136
37-1-136
37-1-137
37-7-201
37-7~304,
37-11-201
37-11-303,
37-12-201
37-12-302
37-12-307
37-16-202
37-16-202
37-16-301
37~16-405
37-16-407
37-1l6-411
37-18-202
37-18-202
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Register
Rule or A.G.'s Opinion Page No.
Rules I - IIIL (State Auditor) 12
6.6.2003 10,
6.6.2003 538
6.6.2101 - 2104 194
6.6.2201 - 2203 783
6.6.2003 10,
6.6.2003 538
Rule IT (State Auditor) 14
6.6.2202 783
Rule ITT (State Auditor) 17
6.6.2203 785
Rule I (State Auditor) 12
6.6.2201 783
Rule III (State Auditor) 17
6.6.2203 785
Rule II (Commerce-Architects) 408
Rule II (Commerce-Physical
Therapy Examiners) 422
Rule III (Commerce-Social Work
Examiners and Professional Counselors) 313
Rule VIII (Commerce-Denturity) 733
3.12.601, 606 730
8.50.437 422
Rule T (Commerce-Architects) 407
Rule I (Commerce~Morticians) 740
Rule I (Commerce-Vet. Medicine) 319
Rule XII (Commerce-Occupational
Therapists) 415
Rule XII, XV, XVI, XVIII
(Commerce=Denturity) 735
8.6.414 789
8.20.411 203
8.58.401 661
Rule XIV, XVI (Commerce-Denturity) 736
8.40.403 305
8.40.1003 - 305
8.42.402 418,
3.42.402 413,
8.12.601, 606 730
8.12.601, 606 730
8§.12.601, 606 730
8.20.401 410
$.20.401, 411, 502 202
8.20.401 202,
8.20.401 202,
8.20.502 204
8.20.411 203
Rule I (Commerce=~Vet. Medicine) 319
8.64.501, 503 316

32

32

792
792

410
410
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37-18-302
37-18-303
37-19-202

37-19-311,

37-20-201
37-22-201
37-23-103

37-23-103

37-23-103
37-23-202

37-23-206
37-24-201

37-24-201
37-24-202

37-24-304

37-24-304
37-24-305

37-24-307
37-24-309
37-24-310

37-29-201
37-29-202
37-29-301
37-29-303
37-29-304
37-29-305
37-29-306
37-29-311
37-29-313
37-29-401
37-29-402
37-31-301
37-31-302
37-31-304
37-31-311
37-34-308

37-42-202
37-42~202
37-43-202
37-43-203

312

202

403

-1220-

Rule or A.G.'s Opinion

8.64.501

8.64.503

Rule I (Commerce-Morticians)
Rule I (Commerce-Morticians)
Rule XVII (Commerce-Denturity)
8.16.601

Rules I ~ IV {Commerce-~Social Work
Examiners & Professional Counselors)
Rules I - IV (Commerce-Social Work
Examiners & Professional Counselors)
8.61.1201 - 1204

Rules I, 11 {Commerce-Social Work
Examiners & Professional Counselors)
Rule TIII (Commerce-Social Work

Examiners & Professional Counselors)
Rules I - VITI, IX - XVI)
(Commerce-Occupational Therapists)
8.35.405, 406, 410
Rules IV - XVI
(Commerce-Occupational Therapists)
Rules VIII, IX
(Commerce-Occupational Therapists)
8.35.405, 406, 410
Rule XIII

(Commerce-Occupational Therapists)
Rules VI, VII, XVI
(Conmerce-Occupational Therapists)
Rules XI, XII

(Commerce-Occupational Therapists)
Rule X

(Commerce-Occupational Therapists)
Rules I - XVIII (Commerce-Denturity)

Rules 1V, V {Commerce-Denturity)
Rule IX (Commerce-Denturity)
Rule VI (Commerce-Denturity)
Rule VII (Commerce-Denturity)
Rule VII {Commerce-Denturity)
Rules IX, X (Commerce-Denturity)
Rules XII - XVI (Commerce-Denturity)
Rule XI (Commerce-Denturity)
Rule XIII {Commerce-Denturity)
Rule XIT (Commerce-Denturity)
8.14.401

8.14.601

8.14.605, 606

8.14.601, 605, 606

Rules XIV, XV
{Commerce-Occupational Therapists)

Rule I (Health)
16.18.201
Rules I - VIT (DNRC)

Rules ITI - VII (DNRC)
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316
318
740
740
737
662

414

414
732
732
734
733
733
733
734
735
735
736
735
659
659
659
659

416
498
500
235
236
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37-43-305
37-43-305,
37-43-311
37-43-311
37-50-203

37-50-203
37-51-202,
37-51-203
37-60-101,
37-60-202

37-60-202
37-60-202
37-60-302
37-60-303
37-60-304
37-60-305,
37-60-312
37-60-321
37-60-406
37-60-409
37-65-204
37-65-204
37-65-303
37-65-305
37-65-308
37=65-321

39-3-204

39-3-401 -
39-71-203
39-71-203
39-71-410

39-71-611 - 614

39-71-612
39-71-613
39-71-614
39-71-704
39-71-2303

39-71-2901 - 2909

40-5-202

41-3-205

41-3-1102
41-3-1103
41-3-1103

41-3-1141
41-3-1141

13-7/17/86
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105

306

408

-1221-

Register

Rule or A.G.'s Opinion Page No.
Rule I (DNRC) 235
36.21.401A 671
Rules II - VII (DNRC) 235
36.21.501 671
Rules I - VI

{Commerce~Public Accountants) 1000
8.54.612, 702, 703, 817 9938
8.58.401 307
8.58.419 105
8.50.423 946
Rules I, II

(Commerce-Physical Therapy Examiners) 422
8.50.423, 424, 427, 428, 431, 437 419
8.50.423, 424, 431, 438 946
8.50.424 419,
8.50.423, 428 419
8.50.427, 437 420
8.50.437 422
8.50.437 422
8.50.423 419
8.50.423 419
8.50.423 946
3.6.406, 407, 409 404
B.6.407, 414 789
8.6.407 405,
B8.6.406 404
8.6.409 406
8.6.414 789
Opinion No. 58 830
Opinion No. 58 830
24.29.705, 3503 49
24.29.3801 27
24.29.705, 3503 49
24.29.3801 27
2.52.343, 344 774
24.29.3801 458
2.52.343, 344 774
24.29.1420 454
24.29.705, 3503 49
2.52.343, 344 774
Rules I - IX (Revenue) 1065
Opinion No. 49 366
46.5.601, 602 511
Rules I - IV, VII - X (SRS) 525
46.5.601 ~ 607, 609, 610, 612, 614,

620, 622, 630, 632, 635, 636,
657, 669 511

Rules VIII, IX (SRS) 531
46.5.603 513

946

789
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41-3-1142
41-3-1142

41-3~1143

44-4-301
44-4-301
44-5-213

45-2-101
45-6-201,

46-4-301
46~4-304
46-~9-301,
46-11-317
46-18-236

49-2-303
49-2-309
49-3~201

50-3-102
50-5-103,
50-5~404
50-6-203,

50-6-203,
50-50-103

50-60~203
50-60-504,
50-60-702
50-61-102

53-1-203
53-2-105,
53-2-201
53-2-201
53w2-201

53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-301
53-2-306
53-2-504
53-2-801

203

302

106
204

204

508

106

-1z222-

Rule or A.G.'s Opinion

(SRS)

-5.601 - 607, 609 -~ 612, 614 -
0, 622, 657,

669

(Commerce=Medical Examiners)

Rules I, III - X
46

616, 62
46.5.603
23.14.407
23.14.416, 418
23.12.101
Opinion No. 65
Opinion No. 65
Opinion No. 66
Opinion No. 66
Opinion No. 59
Opinion No. 66
Opinion No. 59
Opinion No. 57
6.6.2101 - 2104
Opinion No. 57
23.7.111
16.32.328
16.32.328
Rules I -~ V
8.28.904,
16.10.207, 213,

231, 233,
8.70.302, 601
8.70.302
8.70.601
23.7.111

20.14.301 - 306
46.5.609

Rules I, II
Rules TI - V, X (SRS)

46
46

46.

.12

.12,
46.
46.

12

13

12,

306 - 909, 1011
219 - 221, 229,
234

(SRS)

609 - 612,

(Revenue)

46-5.601 - 607,
620, 622
-204, 502

401

.1207, 1208
3804, 3805
.401

.101, 732

.101, 731 - 733
2101

.401

I - IX

+401
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525

511
513

507
1023
43

1036
1036

1099
1099
836
1099
836

679
194
679

164
1061
1061

630
626

501
107
107
107
lo4

258
514
746
526

511
330
1005
445
333
96
748
1084
748
1005
1065
1005
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53-2-802
53-2-803
53=2-B803
53-2-803
53-2-803
53-2-803
53-2-822
53-2-822
53-2-822
53-3-109
53-3-114
53-3-114
53-3-114
53-3-304
53-3-304,
53-3-304,
53-3-304,
53-4-111
53-4-111

53-4-111,
53-4-113
53-4-113

53-4-211,
53-4-501
53-4~503,
53-4-508
53-6-101
53-6~101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-103
53-6-111
53-6-111
53u6~111
53-6-111,
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-131
53-6-131
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305
305
305

112

212

504

113

-1223-

Rule or A.G.'s Opinion

46,25,
Rule I

Rules
46.12
46,25

46.25.

Rules

101

(SRS}
I, II (SRS)
-401
.101, 732
101, 731 - 733

I, II (5RS)

46.25.101, 731 - 733

46.25.732

46.25.101

Rules I, II (SRS}

46.25.101, 731 - 733

46.25.101, 732

46.25.732

Rules I, II {SRS)

46.25.101, 731 - 733

46.25.,101, 732

Rules I - X {SRS)

46.5.601 - 607, 609 - 612, 614 - 616,
622, 657

46.12.401

Rules I - IV, VI - X (SRS)

46.5.601 - 607, 609 - 612, 614 - 616,

620, 622, 630, 632, 635, 636

46.10.318, 319
46.5.902

46.5.902, 922, 924
46.5.922

Rules I, II (SRS}
46.12.102, 303
46.12.575

46.12.575 - 577
46.12.801, 802, 805, 806
46.12.3804, 3805
46.12.501, 502

Rule T {SRS}
46.12.303

46.12.1207, 1208
46.12.401

Rules I, II (SRS)
46.12.102, 303
46.12.204, 501, 502
46.12.575

46.12.575 - 577
46,12.801, 802, 805, 806

46.12.

46.12

46.12

46.12

1201, 1204, 1206

L1201, 1202, 1204 - 1206
46.12.
46.12.
.3002, 3003, 3804, 3805
46.12.
.3804, 3805

1202, 1206 - 1208
1205

102
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748
1005
746
1005
748
1084
746
1084
749
748
746
1084
748
749
746
1084
748
525

511
1005
525

511
191
53
53
53
449
94
449
970
755
333
330
1005
94
445
1005
449
94
330
449
970
755
824
439
445
360
332
94
333

v

559
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Register
MCA Rule or A.G.'s Opinion Page No.
53-6-132, 133 46.12.3%02 332

53-6-141 Rules I, II (SRS) 449
53-6-141 46.12.102, 303 94
53-6-141 46.12.204, 501, 502 330
53-6-141 46.12.575 449
53-6-141 46.12.575 - 577 970
53-6-141 46.12,801, 802, 805, 806 755
53-6-141 46.12.1201, 1204, 1206 §24
53-6-141 46.12.1201, 1202, 1204 - 1206 439
53-6-141 46.12.1202, 1206 - 1208 445
53-6-141 46.12.1205 360
53-6-142 46.12.3003 X 333
53-6-402 46.12.502 330
53-6-402 46.12.3804, 3805 333
53-20-102, 106 46.8.701, 704 752
53-20-203 - 205 46.8.102, 1201 - 1204, 1206 - 1208,

1210, 1211, 1213 - 1216, 1218 -

1220 345
53-20-204, 205 46.8.108 753
53-21-111 20.14.301 - 306 258
Title 61, Ch. 7,

Pt. 1 Opinion No. 54 565
61-3-301 Opinion No. 46 281
61-7-102 Opinion No. 54 565
61-8-101 Opinion No. 54 565
61-9~409, 410 Opinion No., 47 285
61-9-420 Opinion No. 47 285
61-9-516 Opinion No. 47 285
61-12~101 Opinion No. 47 285
68-3-824 Rule I

(Public Serviece Regulation) 166
69-1-110 38.5.2707 301
69-2-101 Rules XVIII - XXIX, XXXT - XXXIX

(Public Service Regulation) 174

69-2-101 38.5.2801 - 2806, 2814, 2815 - 2821 805

69-3-102 Rule XVIII

(Public Service Regulation) 173
69-3-102 38.5.2717 805
69-3-103 Rules XIX -~ XXXIX

(Public¢ Service Regqulation) 174
69-3-103 38.5.2801 - 2821 805
69-3-109 Rule XXIX

(Public Service Regulation) 176
69-3-201 Rule XVIII

(Public Service Regulation) 173

69-3-201 38.5.2717 805
69-3-202 38.5.2709 803
69-3-801 Rule I

(Public Service Regulation) 166
69-3-801 38.5.2701 799
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69-3-802

69~3-802
69-3~803

69-3-803
69-3-804
69-3-805
69-3-806
69-3-807

69-3-807
69-3-807
69-3-808

69-3-808
69-3-821

69-3-821
69~3-822

69-3-822

75-2-111
75-2-111
75=2-203
75-2-203
75-2-301, 302
75-7-102, 103
75-7-103
75-7-111
75-7-113, 117
75-7-122, 123
75-10-403
75-10-404, 405
75-10-404, 405

75-10-405
75=10=406
75-15-103
75-1%-111, 113

75-15-121, 122
75-15-122

76-2-301, 302
76=-2-305
76-3-102, 103
76-3-201 - 210
76-3-505
76-3-604
76=3-608
76-3-609

13-7/17/86

-1225~

Rule or A.G.'s Opinion

Rule I
(Public Service Regulation)
38.5.2701
Rules II - IX
(Public Service Regulation)
38.5.2702 - 2708
38.5.2702
38.5.2710
38.5.2709
Rules II - IX, XII - XV
(Public Service Regulation)
38.5.2703, 2711, 2712, 2714
38.5.2704 - 2708, 2711 - 2714
Rules XVI, XVII
(Public Service Regulation)
38.5.2715, 2716
Rules XXVI, XXVII, XXX, XXXI
(Public Service Regulation)
38.5.2809, 2812
Rules I - XVIII, XXVI, XXVII,
(Public Service Regulation)
38.5.2701 - 2717, 2809, 2812

Rules I - IV (Health)
16.8.1404
Rules I - 1V (Health)
16.8.1404

Opinion No. 28

Opinion No. 62

Opinion No. 63

Opinion No. 63

Opinion No. 62

Opinion No. 62
16.44.202, 301 - 304
Rules I - VIII (Health)

16-44.104 - 106, 109 - 111, 11s,
301 - 307, 330, 333, 404,

416, 417, 425, 609, 702
Rules I - III (Health)
16.44.202
18.6.203

18.6.202, 203, 211 - 214, 221,

231, 245, 251, 271

18.6.202, 203, 211 - 214, 221,

231, 245, 251, 271
18.6.213

Opinion No. 68
Opinion No. 68
Opinion No. 40
Opinion No. 40
Opinion No. 43
Opinion No. 64
Opinion No. 64
Opinion No. 43

Register
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lee
799

166
799
799
803
803

166
803
800

173
807
175

806

166
799

21
20
21
20
1423
973
1027
1027
973
973
898
894

890
326
898
339

339

339
340

1108
1108
134
134
218
1032
1032
218
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80~3-104,
80-3-104,
80-3-110
80-3-110
80-4-207
80-4-311
80-4-403
80-4-404
80~4-407
80-4-421
80-4-422
80-4-425
80-4-502
80-4-504
80-4-505
80-4-527
80-4-533
80+4~535,
80-4-538
80-4=601
80-4-604
80-6-1103
80-6-1107
80-6-1109
g0-7-801
80-7-801
80-7-802
80-7-802
80-7-802
80-7-811
80-7-812
80-7-814
80-7-814
80-8-101
80-8-105
80-8-105
80-8~105

80-8~103
80-8-105
80-8-105
80-8-105
80~8~106
80-8-201
80~8-203,
80-8-205
80-8-206
80-8-206
80-8-207
80-8=207,
80-8-208

105
105

536

204

208

-1226-

Rule or A.G.,'s Opinion

Rule I (Agriculture)

4.12.3503, 3504

Rule I (Agriculture)

4.12.3503, 3504

Rule II (Agriculture)

Rule II {Agriculture)

Rules I - X {Agriculture)

Rule I (Agriculture)

Rule II (Agriculture)

Rule ITI (Agriculture)

Rule X {Agriculture)

Rules IV, V, IX (Agriculture)

Rule III (Agriculture)

Rules IV, V (Agriculture)

Rules III, V (Agriculture)

Rule VI (Agriculture)

Rule VIT (Agriculture)

Rule VIII (Agriculture)

Rules VvV, IX (Agriculture)

Rules III - V (Agriculture)

Rules IV, V (Agriculture)

4.12.1205, 1207

4.12.1205

4.12.1207

Rule I (Agriculture)

4.5.110

Rules I - XII (Agriculture)

4.5.108, 110

4.10.504

Rule I (Agriculture)

4.10.504

Rules II - XII (Agriculture)

4.5.108

4.10.,318, 402, 505, 601 - 604, 902

Rules I - VIII (Agriculture)

Rules I - VIII {Agriculture)

4.10.201 - 208, 312 - 315, 318,
402, 404, 501, 503 - 505, 601 -
604, 902, 903, 1501

4.10.201, 207, 401, 404, 503, 504

4.10,1001, 1004, 1007

4.10.1201 - 1208

4.10.1501

4.10.318, 402, 505, 601 - 604, 902

4.10.903

4.10.201

4.10.206

4.10.201

4.10.201, 206

4.10.503

4,10.501, 503

4.10.503
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Page No.

537
8, 537
537
8, 537
872
872
872
872
872
873
877
874
873
874
874
876
876
876
874
873
874
6
6
6
1
652
1
651
612,
1
612,
1
651
615
396
618

1010

1010

591
1007
1013

775

725,

615

613

591,

601
1007

591
1010

609
1010

1071

1007
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Register
MCA Rule or A.G.'s Opinion Page No.
§0-8-209 4.10.401 608, 1009
80-8-210 4,10.201 591, 1007
80-8-211 4.10.208, 318, 402, 404, 504, 505,
601 - 604, 902 604
80-8-211 4.10.404, 504 1009
80-8-213 4.10.201 591, 1007
80-8-214 4.,10.101 - 103, 106 589
80-8-306 Rules I - VIII (Agriculture) 618
B80-8-306 4.10.208, 404 604
80-8-306 4.10.404 1009
30-8-306 4.10.208, 318, 402, 404, 505,
601 - 604, 902 604
80-8-306 4.10.1001, 1004, 1007 1013
g§l-2-102 32.3.212 432
81-2-102 32.3.213 437
81-2-102 32.8.202 50
81-2-102, 103 32.3.4072 435
81-2-703 32.3.213 437
81-2-703 - 706 32.3.212 794
81-2-707 32.3.212 432
81-2-707 32.3.213 437
81-23-103, 104 8.79.101 883
81-23-104 8.79.301 152, 452
81-23-202 8.79.301 152, 452
81-23-302 Rule I -
(Commerce-Milk Control) 251
§1-23-302 8.86.301 495, 539
82-11-111 36.22.1242 742, 1063
82-11-131 36.22.1242 742, 1063
85-1~201 Rules I - VII (DNRC) 925
85-1-201 36.16.101 - 108, 110 - 114, 116 920
85-2-316 Rules I ~ VII (DNRC) 925
85-2-316 36.16.101 - 108, 110 - 114, 116 920
87-1-102 Opinion No. 65 1036
87-1-201 12.6.1903 - 1905 120
87-1-231 12.6.1901 - 1905 119
87-1-232 12.6.1904 120
87-1-234 12.6.1901 - 1905 119
87-1-303 Rule I (Fish, wildlife & Parks) 388
87-1-303 12.8.202, 204, 208, 210, 212 425
87-2-807 12.6.1801 —~ 1804 116
87-3-304 Opinion No. 65 1036
87-5-402 Rule I (Fish, wildlife & Parks) 424
87-5-402 12-9.207 668
87-5-502 - 506 Opinion No. 63 1027
87-5-704 Rule I (Fish, Wwildlife & Parks) 429
8§7-5-704 Rules I - IV (Fish, Wildlife & Parks) 885
87-5-704 12.7.701 949
13-7/17/86 Montana Administrative Register
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MCA Rule or A.G.'s Opinion
§7-5-711 Rule I (Fish, Wildlife & Parks)
87-5-711 Rules T - IV (Fish, Wildlife & Parks)
37-5-711 12.7.701
87-5-713, 714 Rule I (Fish, Wildlife & Parks)
87-5-713, 714 12.7.701
90-1-103 Rule I (Commerce)
90-1-103 8.94.3701
90-3-203 8.122.305, 310, 318, 319, 324, 325
90-6-305 Rules I - VI

(Commerce-Hard Rock Mining Impact)
20-6-305 8.104.203, 207, 211
90-6-307 Rules I - III, V

(Commerce-Hard Rock Mining Impact)
90-6-307 8.104.203, 207, 211
90-6-309 Rule IV

(Commerce~Hard Rock Mining Impact)

90-6-311 Rule VI

(Commerce-Hard Rock Mining Impact)

Ch. 10, 8ec. 3,

II 5.5. 1985 Rules I, II {SRS)
Ch. 10, Sec. 3,

II §.5. 1985 46.25.,101, 731 - 733
Ch. 10, Sec. 3,

IT S.8. 1985 46.25.101, 732
Ch. 11, secs. 1 =

16, I1I S.5- 1985 Rule IX (State
Ch. 11, Secs. 1 =~

16, 1I S.5. 1985 Rule IX (State
Ch. 11, Sec. 5,

I1 $.S5. 1985 Rule V (State
Ch. 11, Sec. 8,

I1 S§.5. 1985 Rules II, V (State
Ch. 11, Sec. 8,

II S.8. 1985 Rules III, V (State
Ch. 11, Sec. 10,

IT §.s5. 1985 Rules 1V, VI (State
Ch. 11, Sec. 10,

II 5.8. 1985 Rules IV, VI (State
Ch. 11, Sec. 1,

I1 S.S8. 1985 Rules T - IX (State
Ch. 11, Sec. 12

II §.8. 1985 Rule VII (State
Ch. 11, Sec. 12,

IT $.8. 1985 Rule VII (State
Ch. 11, Secc. 13,

I1 5.5, 1985 Rule VIII (State
Ch. 11, Sec. 13,

II §.8. 1985 Rule VIII (State
Ch. 11, sec. 16

II s.5. 1985 Rules I, IV - IX (State
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Auditor)
Auditor)
Auditor)
Auditor)
Auditor)
Auditor)
Auditor)
2Auditor)
Auditor)
Auditor)
Auditor)
Auditor)

Auditor)

Register

Page No.

429
385
949
429
949
156
154
110

1055
1052

1055
1052

1058

1059

655, 781

655, 781

655, 781

655, 781

655, 781

655, 781
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Ch. 11, Sec. 1%,
IT S.S8. 1985

Ch. 131, Secs.
1, 2, 8.L. 1985

Ch. 177, Sec. 2,
S.L. 1985

Ch. 177, Sec. 2,
S.L. 1985

Cch. 370, Sec. 7,
s.L., 1985

Ch. 370, Sec. 1,
S.L., 1985

Ch. 404, Sec. 11,
5.L. 1985

Ch. 404, Sec., 13,
5.L. 1985

Ch. 5331, Sec. 7,
8.L. 1985

Ch. 531, Sec. 7,
s.L. 1985

Ch. 543,
S.L. 1985

Ch. 573, Sec. 22,
S.L. 1985

Ch. 582, Sec. 10,
$.L. 1985

Ch. 582, Sec. 10,
5.L. 1985

Ch. 600, Sec. 9,
S.L. 1985

Ch. 623, Sec. 3,
S.L. 1985

Ch. 642,
5.L. 1985

Ch. 670, Sec. 19,
S.L. 1985

Ch. 679, Sec. 2,
S.L. 1985

Ch. 679, Sec. 2,
S.L. 1985

Ch. 681, sec. 7,
5.L., 1985

ch. 695, Sec. 1,
s.L. 1985

Ch. 695, Sec. 3,
S.L. 1985

13-7/17/86

-1229-

Rule or A.G.'s Opinion

Rules I, II, IV - IX
(State Auditor)

42.15.105

Rules I - IV, VITI - X (SRS)

46.5.601, 602, 604 - 607, 609, 610,
612, 614, 616, 620, 622, 630,
632, 635, 636, 657, 669

Rules I, II {SRS)

46.25.101, 732

8.20.401

8.20.502

Rules I - 1V, VII - X (SR5)

46.5.601, 602, 604 - 607, 609, 610,
612, 614, 620, 622, 630, 632,
635, 636, 657, 659

Rules I - TX (Revenue)

Rules III, v, VI {DNRC)
Rules 1y, ITI, VI
(Commerce-Hard Rock Mining Impact)

8.104. 211
Rule I (Commerce~Commissioner
of Financial Institutions)

203,

42.22.1102, 1119

42.22.1212, 1215, 1217

46.25.101, 732

Rules I - III (Revenue)
42.16.107 ~ 109

42.20.113

42.25.1021, 1023 - 1026
42.25.1022

Register
Page No.
879
51

525

511

748
202, 410
204

525

511

1065

105a

1052
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Register
MCA Rule or A.G.'s Opinion Page No.
Ch. 695, Sec. 22,
S.L. 1985 42.25,1021 = 1026 817
Ch. 705, Sec. 2,
5.L. 1985 42.20.113 92, 558
Ch. 728, Sec. 11,
s.L. 1985 Rules I - VII {DNRC} 235
Ch. 739, Sec. 4,
S.L. 1985 42.20.113 92, 558
13-7/17/86
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