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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD ROCK MINING IMPACT BOARD 

In the matter of the proposed 
amendment of 8.104.203 con­
cerning the format of a plap, 
8.104.207 concerning the 
contents of an objection to 
a plan, and 8.104.211 conM 
cerning implementation of an 
approved impact plan, and 
the proposed adoption of new 
rules concerning definitions, 
waiving impact plan require­
ments, modifying pl~ns, 
financial guarantee of tax 
prepayments, evidence of the 
provision of services by 
local government units, and 
the contents of petitions 
for plan amendments 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
8.104.203 FORMAT OF 
PLAN, 8.104.207 CONTENT 
OF OBJECTION TO PLAN, 
and 8.104.211 IMPLEMENTAM 
TION OF AN APPROVED PLAN, 
and ADOPTION OF NEW RULES 
ENTITLED DEFINITIONS, 
WAIVER OF IMPACT PLAN 
REQUIREMENT, MODIFICAM 
TION OF PLAN, FINANCIAL 
GUARANTEE OF TAX PRE­
PAYMENTS, EVIDENCE OF 
THE PROVISION OF SERVICE 
OR FACILITY, and CONTENTS 
OF PETITION FOR PLAN 
AMENDMENT 

1. On July 16, 1986, at 9:00a.m., a public hearing will 
be held in Room CM209, Cogswell Building, Helena, Montana to 
consider the amendment and adoption of the aboveMstated rules. 

2. The proposed amendment of 8.104.203 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3706, 
Administrative Rules of Montana) 

"8.104.203 FORMAT AND CONTENT OF PLAN (1) through (3) 
will remain the same. 

(4) The impact plan shall contain, at a minimum, 
information specifically required by statute, information 
necessary to the implementation of statute, and information 
necessary to the review and implementation of the plan, 
including but not limited to; 

(a) As reguired by 90M6M307(1), MCA, the plan shall 
contain the following information: 

(i) a timetable for development, including the opening 
date of the development and the estimated closing date; 

(ii) the estimated number of persons coming into the 
impacted area as a result of the development; 

iiiil the increased capital and operating cost to local 
government units for providing services which can be expected 
as a result of the development; 

(iv) the financial or other assistance the developer 
will give to local government units to meet the increased need 
for services. 

iPl As required by 90M6M307~ MCA, in the impact plan 
the developer shall commit itself to pay all of the increased 
capital and net operating._ cost to local government units that 
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will be a result of the development, as identified in the· 
impact plan, either from tax prepayments, as provided in 90-6-
309, MCA, special industrial educational _impact bonds, as 
provided in 90-6-310, MC~, or other funds obta1ned from the 
developer, and shall-E!:_ovide a time schedule within which it 
will do so. The plan may provide for funding from othe~ 
revenue s~urces or funding mechanisms if the developer 
guarantees that the amount to be provided from these sources 
will!?~!.<:!.:. 

i~l If the plan provides for the p~ayment of property 
taxes, the plan shall specify the conditions under and method 
by which prepaid taxes are to be credited, as provided by 90-
6-309(5), MCA. 

(d) If the plan identifies a jurisdictional revenue 
disparity as provided for by __ 90·6-403(l), MCA, the plan shall 
project the place of residence of employees and the district 
~nrollment of students as required for 90-6·405(2), MCA. 

(e) The plan shall define the followin9__!_erms in a 
manner consistent_ with. common usage and appropriate_to the 
specific large-scale mineral development: 

(i) if proper~ taxes are to be prepaid, 'start of 
production', as required Jar 90-6-309(4), MCA; 

(ii) if property taxes are to be prepaid, 'commencement 
of mining', as.~ired for 90-6-309(5), MCA; 

(iii) 'commercial production' 1 as required for 90-6-311, 

(f) In the plan the developer shall commit to notify the 
board and the affected local goVernment units within 30 days 
of each applicable date identified in (e) of this subs09ction." 

Auth: 90-6-305, MCA AUTH Extension, Sec. 10, Ch. 582, 
L. 1985 Imp: 90-6-307, MCA 

3. The reason for the proposed amendment is to compile 
in a single rule the various explicit and implicit 
requirements for the content of an impact plan which are now 
scattered within Parts 3 and 4 of Title 90, Chapter 6, MCA and 
which are necessary to the preparation and implementation of 
the plan.· 

4. The proposed amendment of 8.104.207 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3707, 
Administrative Rules of Montana) 

"8.104.207 CONTENTS OF OBJECTION TO PLAN (1) will 
remain the same. 

(2) A form outhning the contents requ1red by this ru~ 
is available from the board's off1ces.~ 

·Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

5. The reason for the proposed amendment is to notify 
the affected public that a form is available from the board 
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outlining the information required by the existing rule on 
filing an objection. 

6. The proposed amendment of 8.104.211 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3708, 
Administrative Rules of Montana) 

11 8.104.211 IMPLEMENTATION OF APPROVED IMPACT PLAN (1) 
The hard-rock mining impact account may receive direct 
industry monies in compliance with the commitment made by the 
developer in an approved impact plan, to enable the board to 
transmit payments as provided .ex the sched•lle specified in the 
approved impact plan. The board will distribute these monies 
to the appropriate affected local government units in 
accordance with the law and the approved impact plan. 

(2) The board will ~e~~ed~ea±±y notify the department 
of state lands ei if the mineral aeve±e~e~Le ee~~±~e~ee e~ 
~""'-"""'~**"-""" developer fails to comply with the terms of the 
approved impact plan. 

(3) In implementing an_~proved impact plan, the 
~ffected local government units and the mineral developer 
shall establis~rocedures acceptable to the board for 
transmitting payments and providing information reguired_£1 
statute or rule, including the following: 

(a) Each local government unit entitled to receive 
grants or tax prepayments from a mineral developer as provided 
by an approved impact plan shall establish an impact fund 
within its budget. The impact fund budget must reflect tax 
P.!:~_ents, grants or other impact revenues to be received 
from the developer and expenditures contemplated by the 
approved impact plan. 

jb) The governing bod~ shall provide the board with a 
copy of the adopted budg~y budget amendment related to 
the impact plan and impact fund, the~r-end budget report 
and a copy of the resolution by which the governing body 
adopted the budget or budget amendment. 

(c) The affected local governing body may request that 
the developer make such payments as are provided for in_the 
approved impact plan and as are consistent with the adopte~ 
budget or budget amendment of the local government unit. The 
governing body shall send to the board a copy of each such 
~ent_ request. Each request must identify the name of the 
local government unit making the request; the date of the 
;-_~guest; the name of _the mineral developer responsible for 
making the paymentL the amount of the requested payment; 
whether the request is for a tax prepayment, grant, or other 
funds; the purpose Qf~ayment as specified in the approved 
impact plan; and the sub~account within the impact .fund for 
which the payment is intended. The reguest must refer to 
those pages in the ~rov<!_d~act plan on w!:!_ich the purpose 
of the expenditure and the financial commitment_.are specified. 
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The request must bear the signatures of the governing body of 
the affected local government unit. 

(d) If payment is to be made through the board, the 
board will deposit monies received from the developer into the 
hard-rock mining impact account to the credit of the affected 
local government unit. The board will transmit such payments 
upon written request from the governing body of the affected 
local overnment unit and u on recei t of that documentation 
s ecified in c above and in ARM rule V . 

(e) If payment is made by the developer directly to the 
affected local government unit, the developer shall notify the 
board when the payment is made and the local government shall 
notify the board when the payment is received. Each notice 
must cont".ain or reference that information required in (c) of 
~his rule. Forms for requesting, making or acknowledging 
receipt of payment are available from the board's offices. 

1iJ The mineral developer and the governing body of the 
affected local government unit shall provide the board with a 
copy of any education impact bond agreement or other bond 
agreement entered into as a result of an approved impact plan 
within 15 days of their executing such an agreement. This 
agreement becomes part of the approved impact plan." 

Auth: 90-6-305, MCA AUTH Extension, Sec. 10, Ch. 582, 
L. 1985 Imp: 90-6-307, MCA 

7. The reasons for the proposed amendments are to bring 
the rule into compliance with changes made to the statute in 
1985 and to clarify what information is necessary to the 
transmittal of payments provided for in an approved impact 
plan. 

8. Proposed new rule I will read as follows: 

"I. DEFINITIONS For purposes of these rules, the 
following definitions apply: 

(1) The 'estimated number of persons coming into the 
impacted area as a result of the development' ~eans those who 
will be employed in the construction and operation of a large­
scale mineral development and their families and other persons 
expected to move into the area as a result of the large-scale 
mineral development. 

(2) The 'impacted area' means the jurisdictional area or 
areas of the affected local government units identified in an 
impact plan or in an amendment to an impact plan." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

9. The reason for proposing Rule I is to clarify terms 
used in the Hard-Rock Mining Impact Act in a manner that is in 
keeping with the purpose of the Act, its legislative history 
and common usage. 
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10. Proposed new rule II will read as follows: 

"II. WAIVER OF IMPACT PLAN REQUIREMENT (1) The board 
will grant a waiver or a conditional waiver of the impact plan 
requirement to large scale-mineral development permittees, as 
authorized by section 90-6-307(12), MCA, if: 

(a) The permittee and the governing bodies of all 
potentially affected local government units, as identified by 
the board and the affected county or counties, notify the 
board in writing that: 

(i) they do not anticipate a need to increase local 
government services and facilities as a result of the increase 
in employment identified in the permittee's annual report to 
the department of state lands; or 

(ii) the anticipated increase in need for services and 
facilities is not expected to result in an increase in local 
government costs to the non-developer taxpayer, or that such 
costs will be paid by the developer under the terms of the 
conditional waiveri 

(b) No potentially affected local government unit 
requests the board to deny the waiver or to require an impact 
plan; or 

(c) Following a public hearing on the proposed waiver, 
or notice and opportunity for a hearing, the board considers 
it unlikely that adverse fiscal impacts will affect any local 
government unit, either as a result of the increase in 
employment identified in the permittee's annual report, as 
required by 82-4-339, MCA, or as a result of the associated 
changes in the mining operation. 

(2) Following its decision, the board will provide a 
copy of the waiver, conditional waiver or denial of waiver to 
the department of state lands, the permittee and the 
potentially affected local government units identified by the 
board and the affected county or counties for purposes of 90-
6-307(12), MCA." 

Auth: 90-6-305, 90-6-307, MCA AUTH Extension, Sec. 10, 
Ch. 582, L. 1985 Imp: 90-6-307, MCA 

11. The reason for adopting proposed rule II is to meet 
the requirement of 90-6-307(12), MCA that the board adopt 
criteria under which a waiver may be granted. 

12. Proposed new rule III will read as follows: 

"III. MODIFI~ATION OF PLAN (1) An impact plan or a 
proposed amendment to an approved plan may be modified during 
the review period, the negotiation period, or an extension of 
either, by mutual consent of the developer and the local 
government units affected by the modification. Modifications 
must meet the following requirements: 
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(a) Modifications must be submitted in writing to the 
board· and to all local government units that are party to the 
plan. 

(b) The copy filed with the board must bear the 
signatures of the developer or its authorized representative 
and of the governing body of each local government unit that 
is a party to the modification. 

(c) If there is a need to modify the format of the plan 
and if the modification of format does not affect the 
substantive provisions of the plan, the governing body of the 
county may act on behalf of all local government units within 
the county when it concurs with the modification to format. 

(d) Any modification submitted less than 30 days prior 
to the end of the review period must carry with it a request 
from the local governing body for an extension which allows a 
30-day review of the modification. 

(e) All modifications must be incorporated into the plan 
before the board will approve the plan. The modified plan 
must comply with the farm and content requirements for an 
impact plan as provided by Parts 3 and 4 of Title 90, Chapter 
6 of the Montana Code Annotated and by the Administrative 
Rules adopted by the hard-rock mining impact board. In the 
modified plan ths table of contents, summary, schedule of 
payment, and, if a part of the plan, the developer's statement 
of commitment, must accurately contain and reflect the 
modifications. Obsolete material must be deleted from the 
plan through the use of replacement pages that contain and 
reflect the modifications or, if the use of replacement pages 
is not feasible, obsolete material must be deleted by specific 
reference. 

(f) The board may allow revisions to format following 
the review or negotiation period, or an extension of either, 
to the extent that such revisions are necessary to incorporate 
the modifications into the plan or an amendment to the plan in 
order to comply with ARM 8.104.203." 

Auth: 90·6-305, MCA AUTH Extension, Sec. 10, Ch. 582, 
L. 1985 Imp: 90·6·307, MCA 

13. The reason for adopting proposed rule III is to 
enable parties to a formally submitted impact plan to modify 
the plan by mutual consent during the formal review period and 
to establish sufficient safeguards to protect the public 
interest and to ensure that all such modifications are clearly 
incorporated into the impact plan prior to its approval by the 
board. The purpose of the requirement in (l)(d) is to allow 
for review of the modification by other local government units 
that are a party to the plan and to allow opportunity to bring 
the modified plan into compliance with requirements for form 
and content. 
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14. Proposed new rule IV will read as follows: 

"IV. FINANCIAL GUARANTEE OF TAX PREPAYMENTS (1) The 
financial guarantee required of a developer by section 90·6-
309(3), MCA, to assure that property tax prepayments will be 
paid as needed by local government units must meet the 
following requirements: 

(a) The guarantee must cover the amount of money the 
developer has committed to prepay with provisions for any 
conditional payments provided for in the impact plan and for 
any prepayments for future fiscal years. Both the total 
amount covered by the guarantee and the specific purpose of 
each prepayment must be specified with sufficient clarity that 
it can be determined that the guarantee corresponds with and 
is sufficient to the prepayment commitments in the approved 
impact plan; 

(b) The guarantee must make the money accessible to the 
board in the event of a default on the part of the developer 
or the need for the board to resolve a dispute between the 
developer and an affected local government unit; and 

(c) The funds contained in the guarantee mechanism must 
be protected from all uses not specified in or provided for by 
an approved impact plan or an approved amendment to the plan. 

(2) The financial guarantee must be submitted to the 
board in sufficient time that it may be approved by the board 
and be in place before mining activities under an operating 
permit issued by the department of state lands commence or 
prior to the time an affected local government unit must incur 
a financial obligation in implementation of the approved 
impact plan and in anticipation of revenues protected by the 
financial guarantee/ whichever occurs first. 1

t 

Auth: 90·6-305, MCA Imp: 90-6-309, MCA 

15. The reasons for adopting proposed rule IV are to 
clarify those basic characteristics which define a financial 
guarantee to be approved by the board as required for 90-6-
309, MCA, and to establish a time frame within which the 
guarantee must be in place. 

16. Proposed new rule V will read as follows: 

"V. EVIDENCE OF THE PROVISION OF SERVICE OR FACILITY 
(1) For purposes of section 90-6-307(10), MCA, the board will 
accept as evidence that an affected local government unit is 
providing or is preparing to provide an additional service or 
facility provided for in an approved plan a letter from the 
governing body certifying that it is providing or preparing to 
provide the service or facility and specifying the date on 
which it is anticipated that the service or facility will be 
made available. A copy of the local government unit's budget 
or budget amendment, reflecting the proposed expenditure for 
the service or facility must accompany or precede the letter." 
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Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

17. The reason for adopting proposed rule V is to 
clarify for the affected local government units what the board 
will accept as the evidence required by 90-6-307(10), MCA. 

18. Proposed new rule VI will read as follows: 

"VI. CONTENTS OF PETITION FOR PLAN AMENDMENT (1) Under 
certain circumstances the mineral developer or the governing 
body of an affected county (on its own behalf or on behalf of 
another affected government unit within the county) may 
petition the board to an1end an approved impact plan. The 
requirements and procedures for petitioning to amend a plan 
are provided in section 90-6-311, MCA, and a petition for an 
amendment must contain, include or identify the following: 

(a) When applicable, a copy of a resolution, dated and 
signed by the governing body of each local government unit 
that is requesting the amendment, authorizing the county to 
submit the petition for the amendment of the impact plan. 

(b) Date of the petition; 
(c) The name of the mineral developer; 
(d) County in which mineral development is located; 
(e) Name, address, phone number and signature(s) of each 

petitioner (county and/or mineral developer); 
(f) The local government units believed by the 

petitioner to be affected by the proposed amendment; 
(g) As required by section 90-6-311(2), MCA, an 

explanation of the need for an amendment, a statement of the 
facts and circumstances underlying the need for an amendment, 
and a description of the corrective measures proposed by the 
petitioner; 

(h) The costs and commitments identified in the approved 
plan which will be changed as a result of the proposed 
amendment with page citations to the plan; 

(i) Any other provisions of the approved plan which will 
be changed by the proposed amendment and the numbers of the 
pages on which these provisions are found in the plan; 

(j) A statement as to which of the following is the 
legal basis for the petition: 

(i) that the plan, itself, provides for amendment under 
certain conditions and that those conditions have been met. 
(The conditions must be specified, the pages of the plan on 
which they are established must be cited, and the petitioner 
must establish that the conditions have been met.); 

(ii) that employment at the large-scale mineral 
development is forecast to increase or decrease by at least 75 
persons, as determined under section 90-6-302(4), MCA, over or 
under the employment levels contemplated by the approved 
impact plan; 

(iii) that the approved impact plan is materially 
inaccurate because of errors in assessment and that two years 
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have not elapsed since the date the facility began commercial 
production (The date the facility began commercial production 
must be indicated.); or 

(iv) that the governing body of an affected county and 
the mineral developer are joining in the petition to amend the 
impact plan." 

Auth: 90-6-305, MCA AUTH Extension, Sec. 10, Ch. 582, 
L. 1985 Imp: 90-6-311, MCA 

19. The reason for adopting proposed rule VI is to 
specify what is required of a petition to amend an approved 
impact plan in keeping with the requirements and provisions of 
90-6-311, MCA. 

20. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 
the Montana Hard-Rock Mining Impact Board, Local Government 
Assistance Division, Department of Commerce, Capitol Station, 
Helena, Montana 59620, no later than July 26, 1986. 

21. Koehler Stout, Board Chairman, will preside over and 
conduct the hearing. 

HARD-ROCK MINING IMPACT BOARD 
KOEHLER STOUT, CHAIRMAN 

BY:~~.~ 
K~COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 16, 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
16.32.328 concerning 
retention of medical 
records by hospitals 

NOTICE OF PROPOSED 
AMENDMENT OF A RULE 

(Minimum Standards for Hospitals) 
NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On August 4, 1986, the department proposes to amend 
rule 16.32. 328 concerning the requirement for hospitals to 
retain medical records. The full text of the existing rule is 
located on page 16-1487 of the Administrative Rules of 
Montana. 

2. The rule, as proposed to be amended, provides as 
follows (new matter underlined, deleted matter interlined): 

16.32.328 MINIMUM STANDARDS FOR A HOSPITAL MEDICAL 
RECORDS Med1cal records shall comply Wlth the follow1ng 
requ1rements: 

(1) A patient's entire medical records, in either 
original or microfilmed 1!rm 1 must be maintainectHs~es~ 
i!5 yean 'TeHew:t.ll.~ tile ate sf a J.9aheHt~s el:tsel!.a!f~e sf! HS 
lees tl!.all. 5 yea!fs ie±±sw:tll.~ tl!.e elate ef a J.9at~ell.t~s eleatl!. for 
not less than 10 years following the date of a patient's d~ 
cnarge or deatl1';"' ~ ln the case or Eatrents -who are mlnDrS' 
for ~ ~ than lQ yearS!oiiOWing the atta1nmentCi! the ~ 
O'rma1or1ty. 
--2)-(3) Same as existing rule. 

1!l A patient's entire medical ~-~ be abridged 
follow1ng the dates esfiEliShed 1n sec!!.Qg ill !_o Torm a core 
medlcal recorctOr the 14at1ent' s medlCal recora. ----rhe- core 
med1cal record or the m1crohlmed med1cal record shOu:ld"""""be 
ma1nta1n~manentjl](but must be ma1nta1ned:nor-Tess than IO 
years bttlld the r1erioos provfaed 1n sectiOil (~ 7\Core 
record s a contain at a min1mum the f01.1ow1ng ln£0i1ilation:---­
~entlhcatTon of patlent data wh1ch includes name, 
maiden name 1f relevant, aadress, date of b~rth, sex, an~ 
avarfabre;-soCial secur1 ty number; -~ -- ------ --- ---- --

1 
med1cal h1story; --­
physlcal exam1nation report; 
consultat1on reports; 
r~ of operat1on; 
~at~ogy report; 
1schar~. summary, exce]t that for newborns and 

others or"""""Wilcim no discharge summary ISavaiTable, the filliiT 
progress note mus~e reta1ned; 

l§l autopsy ffnd1ngs; 
ill for each maternity Eatient, the information required 

Qy sect1on lili_ and 
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ill 
tion .ll..l_,_ 

for each newborn, the information required £1 sec-

ill Nothing in thls rule ~ be construed to proh1b1t 
retent1on of hospTtalliiediC"al records beyond the penod 
descr1bed herein or to proh1b1 t the retent1on of the ent1re 
med1cal rec~ - -

ill D1agnostic imaging studies, electrodiagnostic 
studies, and the1r interpretations must be reta1ned for the 
same periOdS reqi:iTred for the medicafrecord 1n sectiOn (I)"""";" 
but need not be reta1ned beyond those per~ -
AUTHORIZING: -so-S-l03, 50-5-404, MCA 
IMPLEMENTING: 50-5-103, 50-5-106, 50-5-404, MCA 

3. The proposed amendment allowing microfilming and 
abridgement will ease the record storage burden on smaller 
hospitals ~hile preserving the medical records retrieval 
system. 

4. Interested persons may present their data, views, or 
arguments concerning the proposed amendment, in writing, to 
Robert L. Solomon, Room BlOl, Cogswell Building, Capitol Sta­
tion, Helena, Montana 59620, no later than July 25, 1986. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views, or argu­
ments orally or in writing at a public hearing, such person 
must make written request for a hearing and submit this 
request along with any comments to Robert L. Solomon, Room 
BlOl, Cogswell Building, Capitol Station, Helena, Montana 
59620, no later than July 25, 1986. 

6. If the department receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the administrative code com­
mittee of the legislature, from a governmental agency or sub­
division, or from an association having no fewer than 25 mem­
bers who will be directly affected, a public hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. 

JOHN Jl. DRYN¥, M.D. i Director 

Certified to the Secretary of State June 16, 1986. 
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BEFORE THE BOARD OF OIL AND GAS C~NSERVATION 
OF THE STATE OF M0NTA~1A 

IN THE MATTER OF THE AMENDMENT 
OF 36.22.1242, A NE~/ SUBSECTION 
(3) WILL BE ADDED TO INCREASE 

THE PRIVILEGE AND LICENSE TAX 
ON THE PRODUCTION OF OIL AND 
NATURAL GAS WITHIN THE STATE 
OF MONTANA. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
OF A RULE INCREASING 'l.'HE 
OIL AND GAS PRIVILEGE 
AND LICENSE TAX. 

1. The notice of proposed agency action published in 
the Montana Administrative Register at page 742, Issue #9, on 
May 15, 1986, is amended as follows because a public hearing 
has been requested by the Montana Petroleum Association: 

2. On July 24, 1986 at 9:00 a.m. in the Billings 
Petroleum Club, Sheraton Hotel, Billings, Montana, a public 
hearing will be held to consider the adoption of new subsec­
tion (3) increasing the privilege and license tax on the 
production of oil and natural gas within the state of 
Montana. 

3. The proposed rule does not replace any section 
currently found in the Administrative Rules of Montana. 
However, because it pertains to the privilege and license tax 
report required by 36.22.1242 (2), it will be numbered 
36.22.1242(3). The proposed rule provides as follows: 

36.22.1242 REPORTS BY PRODUCERS - TAX REPORT - TAX RATE 
(11 and (2) remain the same. 
(3) The privilege and license tax on each barrel of 

crude petroleum and each 10,000 cubic feet of natural gas. 
produced, saved and marketed or stored within the state or 
exported therefrom shall be 2/lOths of 1% of tlle market value 
thereof, This rule is effective on all crude petroleum and 
natural~roduced on and after Jul_y__..l.L__l986. 

AUTH: 82-11-111, MCA IMP. 82-11-131, MCA 

4. By enacting Chapter 93 of the Laws of 1983, the 
Legislature amended Section 82-11-131, MCA to require the 
Board to fix the amount of the assessment of the privilege 
and license tax by rules adopted pursuant to the Montana 
Administrative Procedure Act, This is the first change in 
said tax since the adoption of that amendment and therefor 
the tax will exist in the rules for the first time although 
the tax itself has been levied since the establishment of the 
Board. The Board is proposing this increase in the privilege 
and license tax on petroleum and natural gas because, as a 
result of the recent decline in the price of those 
commodities, the present rate ~f tax is insufficient to 
finance the operations of the Board and its staff, even 
though the Board has curtailed its expenditures and will 
continue to do so. 
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5. Interested parties may submit their data, views or 
arguments concerning the proposed rule either orally or in 
writing at the hearing. Written data, views or arguments may 
i'llso be submitted to Dee Rickman, 1520 East Sixth Avenue, 
Helena, Montana 59620 no later than July 24, 1986. 

BY: 

BOARD OF OIL AND GAS CONSERVATION 
RICHARD A. CAMPBELL, CHAIRMAN 

DEE RICKMAN 
ASSISTANT ADMINISTRATOR 
OIL AND GAS CONSERVATION DIVISION 

Certified to the Secretary of State June 16, 1986. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE~TATE OF MONTANA 

IN THE MATTER OF THE PROPOSED) 
ADOPTION of New Rules I ) 
through IX relating to the ) 
disclosure of child support ) 
information. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED ADOPTION 
of New Rules I through IX re­
lating to the disclosure of 
child support information. 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 26, 1986, the Department of Revenue proposes to 
adopt new rules I through IX, relating to the disclosure of 
child support information. 

2. The rules as proposed to be adopted provide as follows: 

RULE I DEFINITIONS For Rules I through IX: 
(1) "Department" means the department of revenue. It 

includes the investigations and enforcement division, child 
support enforcement program, or any agency with which the 
department has contracted to carry out the enforcement of any of 
the department's child support responsibilities. 

(2) "Credit agency" means any person or business entity 
which: 

(a) reports to a third party for monetary fees, dues, or on 
a cooperative nonprofit basis, and 

(b) which uses any means (or facility) of interstate com­
merce to prepare or furnish consumer credit reports. 

(3) "Individual" means any person who must pay or provide 
support. The obligation may have come from a decree, judgment, 
or order of a court (of competent jurisdiction) . The obligation 
may also come from an order of the department, or a child sup­
port agency of another state. Support may be for any minor 
child or children and (if applicable) for a spouse. (Support 
must be subject to enforcement under Title 40, ch. 5, part 2, 
MCA.) 

(4) "Child support debt" means any support overdue. The 
debt must be from an order of a court (of competent jurisdic­
tion) or an order by the department (or a child support agency 
of another state). 

(5) "Days" means calendar days. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

RULE II RELEASING INFORMATION ABOUT AN INDIVIDUAL'S CHILD 
SUPPORT DEBT (1) A credit agency may request and receive 
information concerning an individual's overdue child support 
debt by presenting a request to the department. (Request proce­
dure - see rule VII.) 

(2) Requests may not be submitted until 30 days after 
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notifying the individual. (Notifying procedure - see rule III.) 
(3) After being notified, the individual may inspect the 

department's records for accuracy (inspection procedure see 
rule IV), and may request a hearing on the information (hearing 
procedure - see rule V) . 

(4) The individual has 30 days to request an inspection of 
the information (and to contest the accuracy of the informa­
tion). 

(5) The individual may waive rights and authorize release 
of the information (waiver procedure - see rule VI) . 

(6) After receiving a credit agency request (30-120 days 
after notifying the individual, or upon a waiver of rights) and 
if the accuracy of the information is not contested, the depart­
ment: 

(a) must report child support debts of $1,000 or greater; 
and 

(b) will not report child 
(department procedures - see rule 

AUTH: 40-5-202 and 31-3-127(5), 
IMP: 31-3-127 and 53-2-504, MCA. 

support 
VIII). 
MCA, and 

debts under $1,000 

Ch. 543, L. 1985; 

RULE III NOTICE OF CREDIT AGENCY'S INTENT TO REQUEST 
INFORMATION (1) Before requesting information concerning an 
individual's child support debt, the credit agency must notify 
the individual, either in person or by certified mail (except 
when a waiver has been signed by the individual). 

(2) The notice must state: 
(a) what information is to be requested from the depart-

ment; 
(b) the name and address of the department; 
(c) a statement explaining how the individual may inspect 

the department's records; (a request for inspection form should 
be included); and 

(d) a statement explaining: 
(i) that the individual has 30 days to respond (inspect 

records or ask for a hearing) ; and 
(ii) that after 30 days the department will forward the 

requested information to the credit agency (if steps have not 
been taken to contest the information) . 

(3) A form for use as a notice of a credit 
to request information will be made available by 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 
IMP: 31-3-127 and 53-2-504, MCA. 

agency's intent 
the department. 

543, L. 1985; 

RULE IV INDIVIDUAL'S REQUEST 
being notLfied, an individual may ask 
contained in the department's records 
must be made in writing. 

FOR INSPECTION (1) Upon 
to inspect the information 
for accuracy. The request 

(2) A written request must contain: 
(a) the individual's name, address, social security number; 
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(b) what information is to be requested by the credit agen­
cy; and 

(c) the individual's signature. 
(3) The request must be accompanied by a copy of the notice 

from the credit agency. 
(4) The request must be made within 30 days after the 

notice is received. 
(5) A form for use as a request for inspection will be made 

available by the department. 
(6) All requests must be mailed to Child Support Enforce­

ment Program, P. 0. Box 5955, Helena, Montana 59604. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

RULE V HEARING ON ACCURACY OF INFORMATION IN DEPARTMENT'S 
RECORDS (1) In order to dispute the information in the depart­
ment's records, the individual should immediately contact the 
department. 

(2) If the dispute cannot be resolved informally, the indi­
vidual may request an administrative hearing on the accuracy of 
the information. 

(3) The request must be made within 30 days of receiving 
the notice from the credit agency. 

(4) The request must be in writing and include: 
(a) the individual's name, address, and social security 

number; 
(b) issues to be raised; 
(c) whether the individual will be represented or accompa­

nied by an attorney or other person (if so, that person's name, 
address, and telephone number); and 

(d) the individual's signature. 
(5) All requests for hearing must be mailed to Child Sup­

port Enforcement Program, P. 0. Box 5955, Helena, Montana 59604. 
(6) After receiving such a request, the department shall 

schedule an administrative hearing, no sooner than ten days, and 
shall notify the individual. 

(7) Hearings will be conducted by telephone unless the 
hearing officer determines circumstances require the involved 
parties to be personally present. 

(8) The final result of the hearing shall be subject to 
judicial review. 
AUTH: 2-4-6, 2-4-9, 40-5-202, and 31-3-127(5), MCA, and Ch. 
543, L. 1985; IMP: 31-3-127 and 53-2-504, MCA. 

RULE VI WAIVER OF RIGHTS FOR THE RELEASE OF INFORMATION 
(1) An individual may waive rights (to notice, to inspection, 
and to hearing) and may authorize the release of child support 
debt information. 

(2) The waiver must include: 
(a) a one-time waiver of the individual's right to be 

notified by the credit agency before information is requested 
and released; 
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(b) a one-time waiver of the individual's right to inspect 
information (in the department's records) before its release; 

(c) a one-time waiver of the individual's right to hearing 
on the accuracy of such information (including but not limited 
to waiver of the right to have the accuracy of such information 
proved by a preponderance of the evidence) ; 

(d) a waiver of the right to call witnesses and to intro­
duce evidence; 

(e) a waiver of the right to cross-examine; 
(f) a waiver of the right to object to the introduction of 

exhibits; 
(g) a waiver of the right to consult with and be represent­

ed by an attorney; and 
(h) a specific date for the waiver to expire. 
(3) The waiver must be sworn and notarized. By signing 

such a waiver, an individual does not give up his right to dis­
pute the accuracy of the information (in the file maintained by 
the credit agency, or in the files of the department) at a later 
date. 

(4) Within 30 days (after disclosure of the information 
contained in the department's records), the individual may 
request a hearing on the accuracy of such information. (Hearing 
procedure - see rule V.) 

(5) A form for use as a waiver of rights (to notice, to 
inspection, and to hearing) and authorization for the release of 
information will be made available by the department. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

RULE VII CREDIT AGENCY'S REQUEST FOR INFORMATION (1) A 
credit agency may submit a request for information concerning 
the individual's child support debt in writing. 

(2) such request may be no sooner than 30 and no later than 
120 days after a notice has been given to (or served upon) the 
individual, or when a waiver has been signed by the individual. 

(3) The request shall state: 
(a) the name, address, and social security number of the 

individual; 
(b) that the request is made by an eligible credit agency; 
(c) that the person signing the request is an authorized 

representative of such credit agency; and 
(d) what information is being requested. 
(4) The request shall be signed and notarized (the person 

so signing shall be subject to penalties for false swearing 
under Montana law) . 

(5) The request shall be accompanied by a copy of the 
notice given to (or served upon) the individual and proof that 
it was given (or served). 

(6) A form for use as a credit agency's reque~t for infor­
mation will be made available by the department. 
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AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch, 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

RULE VIII RESPONSE TO CREDIT AGENCY'S REQUEST FOR INFORMA­
TION (1) After receiving a request from a credit agency, the 
department shall consult its records. 

(2) The Department shall provide a response when: 
(a) the credit agency's request is accompanied by a waiver 

signed by the individual; 
(b) no steps have begun to contest the accuracy of the 

information; or 
(c) all issues concerning the accuracy of the information 

on file with the department have been resolved. 
(3) The department shall provide one of the following 

responses to the credit agency: 
(a) The department has found no record positively matching 

the individual's identifying information provided by the credit 
agen.:y; 

(b) The department has a record 
individual's identifying information 
agency, but such individual appears to 
debt; 

positively 
provided 

owe no 

matching the 
by the credit 
child support 

(c) The department has a record positively matching the 
individual's identifying information provided by the credit 
agency, but such individual appears to O\le a debt of less than 
$1,000 and the department does not disclose amounts less than 
$1,000; or 

(d) The 
individual's 
agency, and 
er). 

department has a record positively matching the 
identifying information provided by the credit 
stating the amount (if the debt is $1,000 or gre~t-

AUTH: 40-5-202 and 31-3-127(5}, MCA, and Ch. 543, L, 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

RULE IX FEES (1) The department shall charge all credit 
agencies five dollars far each request for information where the 
department maintains a rec0rd positively matching the individu­
al's identifying information supplied by the credit agency. 
AUTH: 40-5-202 and 31-3-127(5), MCA, an~ Ch. 543, L. 1985; 
IMP: 31-3-12'/ and 53-2-504, MCA. 

3. The DepartmPnt is proposing these rules in order to 
implement Chapter 543, 1985 Laws of Montana, Public Law 98-378, 
and 45 C.F.R. 303.105. The laws require the Department of Reve­
nue to provide credit agencies with information regarding the 
amount of overdue support owed by individuals whose support 
obligations are being enforced by the Department. The rules are 
intended to assist both individuals and credit agencies by pro­
viding procedures which must be followed before information i~ 
released. The procedures were designed to assure that released 
information is correct, and that absent parents are afforded 
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procedural due process, while minimizing cost and delay to cred­
it agencies. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoptions in writing to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 24, 1986. 
5. If a person who is directly affected by the proposed 

adoptions wishes to express his data, views, or arguments orally 
or in writing at a public hearing, he must make written request 
to Irene LaBare at the above address no later than July 24, 
1986. 

6. If the agency receives requests for a public hearing on 
the proposed adoptions frcm either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed adop­
tions; from the Administrative Code Con~ittee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
adoptions is based on§§ 31-3-12715) and 40-5-202, MCA, and Ch. 
543, L. 1985, and the rules implement §§ 31-3-127 and 53-2-504, 
MCA. 

~1~~-~ 
LaFAVER, Director 

rtment of Revenue 

Certified to Secretary of State 06/16/86 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF ~'HE STATE OF MONTANA 

In the matter of the amendment 
of Rule 4.10.1501 concerning 
the definition of terms in the 
pesticide act 

NOTICE OF AMENDMENT OF 
RULE 4.10,1501 CONCERNING 
THE DEFINITION OF TERMS 

TO: All Interested Persons. 

l. On May 15, 1986 the Department of Agriculture published 
notice of the proposed adoption of amendments of ARM 4.10.1501 
regarding the definition of terms relating to the pesticide act 
on pages 725 through 729 of 1986 Montana Administrative Register 
issue number 9. 

2. The department has adopted the rule with the following 
changes: (text of the rule with matter stricken, interlined and 
new matter added, then capitalized). 

4.10.1501 DEFINITION OF TEPMS 
(1) through (11) adopted as-proposed. 
(12) "Application form" means the form approved by the 

department which must be completed in its entirety by persons 
requesting a registration, license, ee~~~£~ea~~e~ 
CERTIFIED-license of permit. 

(13) through (33) adopted as proposed. 
(34) "Direct supervision" means the act or process whereby 

the use of a pesticide is made by a competent person acting under 
the verifiable instructions and supervision of a licensed or 
certified applicator7--A~~8e~~h-~e~-phye~ea~~y-preee"~T-~he 
app~~ea~er WHO has provided detailed guidance to the competent 
person for proper use of the pesticide, a~~ who the applicator 
has made provisions for contact in the event he is neededL7 
AND WHO IS RESPONSIBLE FOR THE ACTIONS OF THAT PERSON. 

(35) through (83) adopted as proposed. 
(84) "Registered" meaPS a product which is labeled as a 

pesticide or intended for use as a pesticide which has been 
approved by the department for sale, e~£erea-£er-sale, exchangea, 
or d~str~b~te~DISTRIBUTION, for use or application in the state. 

(84) through (107) adopted as proposed. 
AUTH: 80-8-105, MCA IMP: 80-8-105, MCA 

3. The department received several comments from Dave 
Cogley of the Legislative Council requesting editorial 
modificiltion of the terms numbered (12), (34) and 1841 in rule 
4.10.1501. 

Response: The dc,partment adopted the modifications as 
requested. 

4. No other commeuts or testimony were received. 
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The authority of the department to adopt the proposed 
amendments to rule 4.10.1501 is based upon section 80-8-105, MCA 
and implements 80-8-105, MCA. 

Director 

Certified to the Secretary of State June 16, 1986 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the adoption 
and amendment of rules relat­
ing to the implementation of 
an EMT defibrillation training 
and certification program for 
EMT-Basic personnel 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES 8.28.904 DEFINITIONS, 
8.28.906 APPLICATION -
PROGRAM APPROVAL, 8.28.907 
CANDIDATES - CERTIFICATION, 
8.28.908 RECIPROCITY, 8.28. 
909 SUSPENSION OR REVOCA­
TION, 8.28.1011 EMT-BASIC: 
COURSE REQUIREMENTS AND 
ADOPTION OF NEW RULES 8.28. 
1120 EMT - DEFIBRILLATION: 
ACTS ALLOWED, 8.28.1121 
EMT - DEFIBRILLATION: COURSE 
REQUIREMENTS, 8.28.1122 EMT 
- DEFIBRILLATION: STUDENT 
ELIGIBILITY, 8.28.1123 EMT­
DEFIBRILLATION: CERTIFICA­
TION, 8.28.1124 EMT-DEFIBRIL­
LATION: SERVICE APPROVAL 

1. On April 24, 1986, the Board of Medical Examiners 
published a notice of amendments and adoption of the above­
stated rules at page 626, 1986 Montana Administrative 
Register, issue number 8. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

BOARD OF MEDICAL EXAMINERS 
MAURICE P. HAMILL, D.P.M., 

PRESIDENT 

BY:='='l~~· ~~~-Wfu,~~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, June 16, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the amendment 
of 8.97.404 concerning per­
missible investments and 
deposits 

NOTICE OF AMENDMENT OF 
PERMISSIBLE INVESTMENT 
RULE 8.97.404 

TO: All Interested Persons: 
1. On April 24, 1986, the Montana Economic Development 

Board published a notice of amendment of the above-stated rule 
at page 636, 1986 Montana Administrative Register, issue 
number 8. 

2. The board has amended the rule as proposed with the 
following comment. 

In response to a request for clarification from the 
Administrative Code Committee, it is noted that one of the 
reasons for the amendment of the rule is that the Board 
inadvertantly omitted the references to other rules when the 
initial adoption of the rule occurred. 

4. No other comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK, 
CHAIRMAN 

BY: ~;tA £.<l01rn 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, June 16, 1986. 
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BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rule 10.55.202, Board of 
Trustees 

TO: All Interested Persons 

AMENDED NOTICE OF ADOPTION 
OF RULE 10.55.202, BOARD 
OF TRUSTEES 

1. On June 12, 1986, the Board of Public Education 
published nutice of adoption of amendment of a rule 
concerning board of trustees on page 1019 of the 1986 
Montana Administrative Register, issue number 11. 

2. In the adoption notice cited above, the following 
change should have been made: 

10.55.202 BOARD OF TRUSTEES (1) same as proposed. 
(2) Each school district shall formulate a written 

comprehensive philosophy of education which reflects the 
spee~a~ SPECIFIC instructional needs of students at the 
elementary, middle/junior high school and high sc~evels, 
and a statement of goals which describes the district's 
particular philosophy. The school district shall publicize 
the availability of such statements so that persons so wishing 
may secure a copy, and such statement shall be reviewed annually 
by each school district and revised as deemed necessary. 

(3) through (8) remain the same. 

AUTH: Sec. 20-7-101 MCA 
IMP: Sec. 20-1-301 and 20-1-303 MCA 

3. This change was made as a result of comments 
received at the public hearing which was held March 20, 
1986. 

BY: 

Ted Hazelbaker, Chairman 
Board of Public Education 

certified to the Secretary of State June 12, 1986 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of food 
service establishment rules 16.10.207, 
16.10.213, 16.10.219, 16.10.220, 
16.10.221, 16.10.229, 16.10.231, 
16.10.233, and 16.10.234 

To: All Interested Persons 

NOTICE OF 
AMENDMENT 
OF RULES 

(Food Service 
Establishments) 

l. on April 10, 1986, the department published notice of 
proposed amendments of the above-stated rules concerning regu­
lation of food service establishments at page SOl of the 1986 
Montana Administrative Register, issue number 7. As stated in 
one of the responses in paragraph 3 of this notice, the loca­
tion of one of the proposed restrictions (rule 16.10. 221 ( 6)) 
has been relocated to rule 16.10.227, section (3), which was 
not otherwise amended. 

2. The department has amended rules 16.10.207, 
16.10.213, 16.10.219, 16.10.220, 16.10.229, 16.10.233, and 
16.10.234 as proposed. Rules 16.10.221 and 16.10.231 have 
been amended with the following changes (text of rule with 
matter stricken is interlined, new matter is capitalized): 

16.10.221 LAVATORY FACILITIES (l)-(5) Same as proposed. 
( 6} S:~oRks ~t.eea fel!' ieea !'FellaFae:~oeR el!' fe!' e~li3,J!!IIIeRE 

eFliEeReH waefl.'i·RiiJ efiaH ReE ee \Ieee! fa!' l'laRei waefi3,R"J.. SINKS 
USED FOR FOOD PREPARATION OR FOR EQUIPMENT OR UTENSIL WASHING 
SHALL NOT BE USED FOR HAND WASHING. WfieR 11HH£y e:i,Rk!! a!'e 
~t.eeei ae a ±ava£eFy7 s11efi s:i,Rke efia±± be ±eeaeeel £e l'FeveR-E 
)!!eteRHa± eea-Ea1113,flaoto:i:eH ef feeei e!' feeei eeR'Eae-E slll!'faeee ef 
e~ll:i,J!!!IIeH£ aHei ~t.teRsi±s ey Sll±aefi {l!'elll fiaRei wasfi:i:H"J lll!'eeeei~t.l!'es 
aHei tfie 8J!!e!'aeieR aHei !lla:i:R£eHaHee·af e±eaRiR'lJ e~Niliiii8H£ .. 

(7)-(10) Same as proposed. 

16.10.227 CLEANING PHYSICAL FACILITIES (1)-(2) Same as 
exist~ng rule. 

( 3) When utili t.Y sinks are used as ~ lavatory, such 
sinks snalTbe located to prevent pcitentTal contam~nahon of 
food or food contact surfaces of equipment and utensllS. 

16.10.231 TOXIC MATERIALS (1)-(3) Same as proposed. 
( 4) Each of the two categor~es set forth J.n subsectJ.on 

(3) ABOVE shall be stored and physically located separate from 
each other. All poisonous or toxic materials shall be stored 
in cabinets or in a similar physically separate place used for 
no other purpose. To preclude contamination, poisonous or 
toxic materials shall not be stored above food, food equip­
ment, utensils or single-service articles, except that this 
requirement does not prohibit the convenient availability of 
detergents or sanitizers at utensil or dishwashing stations. 

(5)-(8) Same as existing rule. 

12-6/26/86 Montana Administrative Register 



-1077-

3. The comments received, together with the department's 
responses, are set forth as fullows: 

Comment: For clarity in rule 16.10.231 (Toxic Materials) 
the word "above" should be inserted between the words "forth" 
and "shall" in the first sentence of section ( 4). 

Response: The word has been inserted as requested. 
Comment: The department should not delete the refer·ences 

to the state building code concerning hoods IARM 
16.10.213(15)), but should simply insert a requirement that a 
building inspector approval is necessary so that the sani­
tarian may approve it. 

Response: The suggestion to require a state building 
inspector approval prior to local inspection does not appear 
to present a wor~(able collaboration. If state and local 
health officials maintain contact with appropriate building 
code inspectors, ther·e should be little need to make provision 
for state involvement in the department's rules. 

Comment: Section 16.10.220(1) (Toilets) should be re­
tained s1n-c·e hand washing before meals is a com.mon means of 
preventing infection. 

Response: Customer facilities are still required under 
the state building code, and, in fact, there are few if any 
food service establishments which do not provide customer 
facilities. 

Comment: In rule 16.10. 221 (Lavatory Facilities) is it. 
advisable to delete the ban on handwashing in food preparation 
sinks? 

Response: Upon reflection, the department has determined 
not to delete t.his prohibition. In addition, for the sake of 
clarity, the sentence proposed for addition to section (6) of 
rule 16.10. 221 has been shortened and relocated to the end 
[section (3)] of rule 16.10.227. 

Comment: In rule 16.10. 219, grease traps should be re­
quired, especially where facilities use on-site sewage treat­
ment and disposal systems. 

Response: While grease traps add another measure of pro­
tection for on-site sewage sys terns, it is proper maintenance 
of the septic system itself which is the primary method of 
assuring sanitary and ongoing functioning of such systems. 

Comment: Local jurisdictions should be allowed to 
develop "expe.rimental" or "innovative" food Gervice programs. 

Response: The department is receptive to worthwhile sug­
gestions ror such a program and would consider incorporating 
such a program into its rules in the future. 

certified tc, the Secretary of Slate June lt>, 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule and the amendment 
of ARM 16.18.201(1), 
requiring water & wastewater 
treatment operators to earn 
continuing education credits 

To: All Interested Persons 

NOTICE OF AMENDMENT 
AND 

ADOPTION OF RULES 

(Water and Wastewater 
Treatment Operators) 

1. On April 10, 1986 the department published notice of 
proposed amendments of rule 16.18. 201 ( 1) and the proposed 
adoption of a new rule (to be codified as ARM 16.18.208), con­
cerning continuing education credits for water and wastewater 
treatment operators, at page 498 of the 1986 Montana Adminis­
trative Register, issue number 7. 

2. The department has amended rule 16.18.201(1) as 
proposed. 

3. The department has adopted the new rule with the fol­
lowing changes (matter stricken is interlined, and new matter 
is underlined): 

16.18.208 CONTINUING EDUCATION REQUIREMENTS (1) A con­
tinuing educat~on cred~t or port~on thereof must be earned by 
all class I, II, !II, and IV fully certified operators during 
a two-year period commencing on July 1, 1986, and July 1 of 
even-numbered years thereafter. One continuing education 
credit per water distribution and/or ~ pl1\t certifica~e 
fl'li!llle:l:yr t.el'! eel'!t.aet. l!.e"lil!"8 8!!" t.el'! e:l:aesl!"e8HI e"lil!"8 8!!" t.l!.e:tl!" 
e~~va:l:eHt-1 and one continuinS education credit ~ wastewater 
certificate mustbe earned y a class I certr-ITed operator 
dur~ng each two-year period. A one-half ( l/2) continuing 
education credit ~ water disfdbuhon an~ water plant 
cert~f~cate~ne-halr-rr/2} cont1nu1ng educat1on credit~ 
wastewater certif1cate mustlbe earned §y a 6class II~ and 
IV certlfied operatore-M"Iiet. ~ 8He-l!.aH f:l:fiH el!"eli.H 
peFeel'"t.~beat.e fl'laMe:l:yr Hve e8Ht.aet. l!.e"lil!"B el!" €~ve e:l:aeel!"eel!l 
ft8"1iFI! 8!!" t.l!.e~l!" e~"li!,va:l:e!!.H li."lid!!.~ eael!. t.we-yeal!" pel!"!,ea. A 
credit consists of ten 1lQl contact hours, and one-half credit 
consrBts of ~-illcontact ~ ~contact nour ~s deiiiled 
~ . .§!. s1xtf-m1nute partlClJ?ation 1n ~ approved classroom PE£­
gram.~ s~xty-m~nute part1c1pation 1n an approved lroqram not 
requ1r1n9 classroom part1c1)at1on. On and after Ju y 1, l992, 
tne credlt requ1rements shal double for each classification. 

(2)-(7) Same as proposed. 

4. Comments made on the rules, and the department's 
responses, follow: 
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Comment: Objection was made to the requirements for one 
continu1ng education credit for each class I certificate and 
for one-half credit for each class II, III, and IV certifi­
cate. 

Response: These requirements were modified to one credit 
for each class I certificate held in water distribution and/or 
water plant, and one credit for each class I certificate in 
wastewater, with a corresponding change for classes II, III, 
and IV. 

Comment: Objections were raised to the doubling of 
credit requ1rements on July l, 1992. 

Response: The above-described modification already 
reduces the biennial requirement, and a further reduction 
would not be consistent with legislative policy to require 
more fully trained water and wastewater operators. 

Comment: It was suggested that contact hours be defined. 
Response: This suggestion was adopted. 
Comment: Requests were made for course availability in 

suffic1ent quantity and locations. 
Response: The department feels this is a reasonable 

request. Courses will be more fully identified and described 
in the department publication, and will list a broad range of 
approved training programs including in-house training, cor­
respondence courses, and open-book study courses. 

/ 

1yOHN J ,"DRYNAN, M.D. r' 15irector 
I / . , /. ./-(, 
(•,A" / ( ~-

Certified to the secretary of state June 16, 1986. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of Rules 42.22.1102 and ) 
42,22.1119 relating to net ) 
proceeds reclamation costs. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
Rules 42.22.1102 and 
42.22.1119 relating to net 
proceeds reclamation costs. 

1. On January 16, 1986, the Department of Revenue published 
notice of the proposed amendment of rules 42.22.1102 and 
42.22.1119 relating to net proceeds reclamation costs at page 30 
of the 1986 Montana Administrative Register, issue no. 1. 

2. The Department has amended rule 42.22.1102 as proposed 
and rule 42.22.1119 with the following changes: 

42.22.1119 DEDUCTIONS FOR INSURANCE, WELFARE, RETIREMENT, 
MINERAL TESTING, SECURITY, AND ENGINEERING (1) through (6) 
remain the same. 

(7) The cost of labor, supplies, and equipment used to 
reclaim the mine site are deductible. If during the process of 
reclamation, other costs are incurred that result in an improve­
ment or betterment in and about the working of the mine, those 
costs will be amortized over a 10-year period. The deductions 
provided in this paragraph are allowable beginning in the ±986 
1985 production year. 
AOTH: 15-23-108 MCA; IMP: 15-23-502 and 15-23-503 MCA. 

3. Representative of the Montana Mining Association and w. 
R. Grace & Co., were present at the hearing and both individuals 
commented on the effective date of the rule by stating that it 
should become effective for the 1985 production year rather than 
the 1986 production year. The Department is in agreement with 
that comment and has made that change to the rule. 

The Montana Mining Association and W. R. Grace & Co. both 
submitted comments that House Bill No. 652 passed by the 1985 
Legislature specifically allowed all reclamation costs incurred 
to be deductible in the year incurred under the net proceeds of 
mines tax. Therefore, the rule as proposed by the Department 
was in error due to the fact that it restricted the deduction 
for the cost of reclamation. 

It appears as though the comments received regarding the 
reclamation cost deduction are based upon House Bill No. 652 as 
originally introduced. The bill originally created 
S 15-23-503(1) (i), MCA, which allowed a deduction for all recla­
mation costs in the year incurred. However, the bill was amend­
ed to delete S 15-23-502 (1) (i), MCA, and changed 
§ 15-23-503(1) (h), MCA, to add a reference to reclamation costs. 
Therefore, House Bill No. 652 was amended to read: "all moneys 
expended for necessary labor, equipment, and supplies. . . for 
the cost of reclamation at the site of the mine". (Emphasis 

12-6/26/86 Montana Administrative Register 



-1081-

supplied.) The Department feels the statute is perfectly clear 
in allowing all reclamation costs that fall within the category 
of either labor, equipment, or supplies to be fully deductible 
in the year incurred. These costs are deductible regardless of 
whether or not they resulted in a betterment to the mine. In 
addition, any other reclamation costs incurred that result in an 
improvement or--betterment to the mine may be amortized over a 
10-year period as provided under§ 15-23-503(2), MCA. 

In order to fully clarify this position, the Department has 
inserted the word "other" in the second sentence of ARM 
42.22.1119(7) between "reclamation" and "costs". The Department 
had proposed to add a definition of "reclamation costs" to the 
rule. However, based upon the comments received from W, R. 
Grace & Co., the definition did not appear to add any clarifica­
tion to the rule. 

At the request of the Hearing Officer, the Department has 
reconsidered all comments received and has determined that the 
proposed rule, with amendments, is sufficiently clear for all 
affected parties. 

No other comments or testimony were received. 
4. The authority of the Department to make the proposed 

amendments is based on § 15-23-108, MCA, and implement 
§§ 15-23-502 and 15-23-503, MCA. 

Certified to Secretary of State 06/16/86 
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STATE OF MONTANA 

SECRETARY OF STATE 

In the matter of the adoption) 
of rules pertaining to fees ) 
for Clerks and Recorders for ) 
filing certified copies of ) 
agricultural liens and ) 
continuations ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
44.6.106 FEES FOR FILING NEVI 
UNIFORM COMHERCIAL CODE 
SECURED TRANSACTIONS DOCUMENTS 
COVERING AGRICULTURAL »RO!'t;H'rY 
TO BE PAID TO CLERKS AND 
RECORDERS 

l. On May 15, 1986, Secretary of State published a 
notice of proposed rule - Fees for Clerks and Recorders £or 
filing certified copies of agricultural liens and continuations 
and prescribing a method of payment, at page 744 of the Montana 
Administrative Register, Issue Number 9. 

2, The Secretary of State has adopted this rule exactly 
as proposed. 

3. Two comments were received: (1) protesting that the 
fee is not adequate; and (2) protesting that this procedure 
is not necessary. 

The Secretary of State has determined that the fee is 
adequate, and that the procedure is required by law. 

SECRETARY OF STATE 

,G. tJ«d::.: -
~ermire 

Dated this 16th day of June, 1986. 
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BEFORE THE llEPAR'I'MENT OF SOCIAL 

AND RL!IM\JLITATION SERVICES CF 'PJm 
S'i'ATE OF MONTANA 

ln the ruatt"r of the amendment 
of Rules 46.8.701 and 46.8,704 
pertaining to certification of 
developmental disabilitieR 
professiollal person& and 
repeal of Rule 46.8.108 per­
ldining to service program 
funding 

10: AJ1 Interested Persons 

NOT)CE OF THE AMENDMENT OF 
RULES 46.8.701 AND 46.8.704 
PERTAINING TO CERTIFICATIO~l 
OF DEVELOPMENTAL DISABILI­
TIES PPOFF.SSIONAL PERSONS 
AND REPEAL OF RULE 46.8.108 
PERTAINING TO SERVICE 
PROGRAM FUNDJNG 

1. On May 15, 1986, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rules 46.8.701 and 46.8.704 pertaining to certification of 
developmental disabilities professional persons and repeal of 
Rule 46.8.108 pertaining to service program funding at page 
752 of the 1986 Montana Administrative Register, issue number 
9. 

7. The Department has amended Rules 46.8.701 and 
46.8.704 as proposed. 

3. The Department has repealed Rule 46.8.108 as 
proposed. 

4. No written con1rnents or testimony were received. 

5. These amendments eliminate a conflict with rules of 
the Department of Institutions governing the certification of 
developmental disabilitie~ professional persons. The repeal 
of ARH 46.8.108 eliminates an unnecessary duplication of 
contracting procedures in this agency' A rules~----~.. 

7 

~1a~ 
tion Services 

Certified to the Secretary of State J"une 16 ' 1986. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION f;EHVICES OF THE 

STATE OF MONTANA 

In t~ matter of the adoption 
of rules and the amendment of 
Rules 46.25.101 and 46.25.732 
pertaining to the structured 
job search and training pro­
gram and workfare 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES (I) 46.25.731 AND 
(II) 46.25. 733 AND THE 
M1ENDMF.NT OF RULES 
46.25.101 AND 46.25.732 
PERTAINJNG TO THE STRUC­
TURED JOB SEARCH AND 
TRAINING PROGRAM AND 
WORKFARE 

1. on May 15, 1986, the Department of social and 
Rehabilitation Services published notice of the proposed 
adoption of rules and amendment of Rules 46.25.101 and 
46.25.732 pertaining to the structured job search and training 
program and workfare at page 746 of the 1986 Montana Admini­
strative Register, issue number 9. 

2. The Department has adopted Rule 46.25.733, PENALTY, 
as proposed. However, the correct citation of authorities for 
this rule is: 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH 
Extension, Sec. 3, ch. 10, L. 1986 Sp. Sess. 

IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCA 

3. The Department has adopted Rule 46.25. 731 as 
proposed with the following changes: 

46.25.731 STRUCTURED JOB SEARCH AND TRAINING PROGRAM 
Subsect1ons (1) through (6) (b)(:() remaln as proposed. 
(ii) use of private transportaticn •Till be reimbtn'sed at 

the rate of 21 cents per mile up to a Maximum of $2S.OO per 
month.- FOR EACH RECIPIENT PARTICIPATING IN THE STRUCTURED JOB 
SEARCH TRAINING AND WORK PROGRA/1. 

(c) Work clothing: 
(i) if unavailable from another source, up to 

$5!1.-!!!!75. 00 per recipient worth of >tork clothing may be 
purchased by the department; 

(ii) will be provided only one time to each recipient. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH 
Extension, Sec. 3, Ch. 10, L. 1986 Sp. Sess. 

IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCA 

4. The Department has amended the following rules as 
proposed with the following changes: 
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46.25.101 DEFINITIONS For purposes of this chapter, the 
following definitions apply: 

Subsection (l) re~ains as proposed. 
(2) "Assessment" means the determination of whe~he!!" WHAT 

SERVICES AND ACTIVITIES the s~ructured JOb search and training 
program can offer sel!"¥~ees-ef-~~~¥i~~~~~~~ TO enable 
a part1cipant to obtain emplo1rnent. ------

Subsections (3) throughl4) (b) remain as proposed. 
(c) an unanticipated emergency..- AS DETERMINED BY THE 

COUNTY DIRECTOR. 
Subsections (15) through (33) remain as proposed. 
(34) "~lorkfare" means the performance of work as 

directed by the de];>el!"4!!!!el"!~ COUN'I'Y OFFICE OF HUMAN SERVICES OR 
COUNTY DEPARTMENT OF PUBLIC WELFARE OR THEIR DESIGNEE in lieu 
ot welfare at a public agency or a private nonprofit agency. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 HCA; AUTH 
Extension, Sec. 3, Ch. 10, L. 1986 Sp. Sess. 

IMP: Sec. 53-2-701, 53-2-301, 53-2-802, 53-3-109, 
53-3-304 and 53-3-305 MCA 

46.25.732 WORKFARE PR66RAM 

(1) All recipients of general relief assistance, unless 
exei~6e6 exernpten elsewhere in this rule, al!"e MAY BE required 
to participate in a workfare E'l!"e~l!"al!l-te--be--l!"eime~1"eed-a4!-4!fte 
!"1"6'ii"l'!~i~l'!~-~e~e-e!-'Pfl:Y"""-f-=--9-i-mi..J.-a1'"~-i-n-~-ee1:tl"'t-y. for as 
long as they receive assistance. The work, as assigned ~ 
aepa~t!!!el'!t 7 COUNTY OFFICE OF HUEAN SERVICES OR COUNTY DEPART­
MENT OF PUBLIC WELFARE OR THEIR DESIGNEE, shall be with a 
£1lPlic agency or pr_ivate nonprofit ~ency. The household 
shal 1 be reauired to work the number of hours e ual to the 
g_~-tient found __l:Jy___djyidin~ t eir gen~. re 1e assu:tance 
.'E:ant arnountb;~eva11ing rate paid in that count:( by 
:that agency for sirn1lar work, but not ~ower than the federal 
minimum wage. 

Subsections (2) through (7) (f) remain as proposed. 
(g) re~ipients participating in the extended job search 

component described ~n rule I, unless otherwise specif1ed i~ 
the employab1lity plan..-; 

(H) ANY PERStlrJ \!EO IS ENF.OLLED FULL-Tim; IN A SPECIAL 
SHOR'r TERII ,TOP TRAINING PP,RTNERSHIP ACT (JTPA) FUNDl'~D OR OTHER 
JOB TRAINING PROGRJ\M CERTIFIED BY THE DEPtiRT~lENT OF LABOR AND 
INDUSTRY; 

(l) A PEP.SON t•JHO HJI.S BEEN IDENTIFIED IN THF: EHPLOY­
ABILITY PLAN AS HAVINC; A oiERJOUS BARRIER TO EMPJ/lYl~ENT WHICH 
CANNOT BE RE!1ED!ED BY 1\VliiLABLE SUPPORTIVE SERVICES. 

Subsections ( 3) and ( 4) n•n1ain as proposed. 

1\UTH: Sec. 53-2-803, 53-2-201 and 53-3-114 MC!I; AUTH 
Extension, Sec. 3, Ch. 10, L. l981i Sp. Sess. 
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IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 ~:CA 

5. The Department 
commentary received: 

has thoroughly considered all 

COl1MEllT: If upon entering the program, a recipient feels that 
no additional testing or ttaining is needed, they should be 
allowed to forego those requirements of the program. Options 
should be left to the client with the job market determining 
employability. Emphasis should be on job placement. 

RESPONSE: House Bill 12 (HB 12) requires able bodied recipi­
ents of General Relief Assistance to participate in the 
structured job search, training, and work progran. The compo­
nents consist of assessment and testing, job readine:os, and 
extended job search. Upon completion of one component, the 
recipjromt must proceed to the next component. HB 12 allows no 
flexibility for Ol'li tting components or requirements. This 
program is designed to assist those recipients in obtaining 
employment with emphasis on motivation and self esteem. 

COMMENT: Rule 1, subsection (4), states that a recipient must 
participate in the extended job search for six (6) consecutive 
months. A number of individuals commented that they felt the 
six (6) months should be accumulative rather than consecutive. 

RESPONSE: This program proposes to provide assistance and 
tra1n1ng to help recipients obtain employment. The program 
goal is to obtain employment and terminate public assistance. 
Phase 3 is a vital step to this process. It provjdes for 
training if needed, counseling, experience on a work site, and 
assistance and guidance with job search skills. The 
requirement is positive and integral to the recipient seeking 
employment. 

COMNENT: Several people testified that they felt it would be 
more acceptable for a person who has left the program to re­
enter at the place where they left rather than at the begin­
ning of the first unfinished component. 

RESPONSE: This approach would be followed during phase 1. 
For example, if a recipient has recently taken the General 
Aptitude Test Battery (GATB) assessment, they would not be 
required to re-take that particular test. However, in phase 
2, each of the programs are designed to follow a set curricu­
lum and sequer,ce. To interrupt this sequence would be Jess 
than beneficial to the individual recipient, other partici­
pants, and the service provider. Jt would be administratively 
burdensome to do otherwise. In phase 3, the provider is 
dJrectly and individually assisting the participant in obtain­
ing employment. The department s8es this as a positive step 
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in the process which must he of a sufficient length to be 
h>r,eticial. 

COMMENT: Supportive services that are offered are too re­
stri ctn·e. The recomrrendation is to allow the same services 
0s arc allowed with JTPA. 

RESPONSE: Budgetary limitations do not allow for supportive 
services at the JTPA level. HB 12 does not have an appropri­
ation separate from the General Relief appropriation. Con­
sequently, expenditures under thiu program reduce dollar for 
Clollar the funds that were appropriated for General Relief 
Assistance benefits. 

CO~lliENT: If transportation is necessary and is not reasonably 
available to participants, they should not be required to 
participate. 

RESPONSE: The department has re-evaluated this issue. If a 
part1cipant. lives in excess of three miles from the service 
site and transportation is not available, the recipient shall 
be excused from participation for as long as transportation 
continues to be a barrier to their participation. The rule 
has been changed to allow flexibility where an individual's 
employability plan identifies serious barriers to employment 
which cannot be corrected by available supportive services. 

CO!I'J-IENT: Will participants he required to car pool or hitch 
hike to the service unit if no other transportation is avail­
able? 

RESPONSE: No, the department is not requiring this. 

COMMENT: Supportiv<· services should include health care and 
med~cal serv1ce.s, assistance in securing bonds 1 child care, 
transportation, temporary shelter/residential support, family 
planning serviceR, legal services and financial counseling. 

RESPONSE: These rules do provide child care and transporta­
tion. ~health care and medical services are providP.d through 
the State Medical Program. Family planning mervices and legal 
services arc available through other agencies in each of the 
counties. Temporary shelter /residentia 1 support, assistance 
in sPr.uring bonds, and fj nanc:ial counseling is beyond the 
scL'pe of this program. 

COMMEN'C: The rules should clarify that supportive services 
Must be requested and approved in advance, not be available 
from any other funding source, necessary to overcome a barrier 
to training or employment, and purchased according to state 
purchAsing procedures. 
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RESPONSE: The department acknowledges the comment. These 
~ssues will be addressed in the eligibility policy manual. 

COf.~ENT: The rules should specify supportive services cannot 
exceed the constraints specified unless a waiver is granted by 
the Job Service and Training Division. 

RESPONSE: The depart!'Ient does not anticipatf, granting a 
waiver for anyone to exceed the limits placed upon supportive 
.s€rvices. 

COMMENT: The term "supportive services" should specifically 
def1ne "health care and medical services" as services of a 
one-time nature and limited to $150 per participant. The term 
"supportive services" should specifically define "temporary 
shelter" to be paid at a maximum of $7 per day in a case where 
a participant must leave his residence to participate in a job 
traininq program where the training site is not within commut­
ing distance. 

RESPONSE: The department does not anticipate allowing these 
expenses as a supportive service. 

COW.!ENT: The term "supportive service" should specifically 
def1ne "legal services" as services to assist the participant 
with legal problems when they interfere with the participant's 
ability to hold employment or attend training. 

~~: The department does not anticipate including legal 
expenses as an expenditure for this program. 

COMMENT: The term "supportive services" should specifically 
allow "tools" to be purchased for participants if they are 
required for employment. The tools may become the property of 
the participant if he remains in an unsubsidJzed job for which 
the tools are needed for a period of six months. 

RESPONSE: The department does not anticipate allowing the 
expend~ture for tools as a supportive service. Adequate fund­
ing is not available to allow for this provision. 

COMMENT: The term "supportive services" should specifically 
define other supportive services as goods and services reason­
able and necessary for the participant to remain in training 
or obtain or retain employment. 

RESPONSE: The department does net plan to allow this as an 
expend~ture under this program. 

COMMENT: Any supportive service PXpenditure should not be 
deducted from a recipient's grant. 
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RESPONSE: All expenditures for supportive services shall be 
made d~rectly to the provider of service. They will not 
affect the amount of a recipient's grant. 

COM~RNT: Concern was expressed that the child care provisions 
\Yere inadequate. 

RESPONSE: The rule mirrors the amount allowed under the 
Federal Work Incentive (WIN) Program and Child Welfare Serv­
ices (CWS) Program. The department feels that these provi­
sions are adequate. 

COMMENT: In rule I, subsection (6) (b), the maximum allowance 
for transportation should be increased upward from $25 per 
month. 

RESPONSE: The department acknowledges the concern but thinks 
that $25 per month per recipient is adequate. The department 
has added wording to the rule to clarify its position. 

COMMENT: Rule I should be amended to state all miles traveled 
over 10 miles per day may be reimbursed at the rate of 18 
cents per mile, not to exceed $50 per month as authorized by 
the provider. 

RESPONSE: The department acknowledges the comment but thinks 
the provisions in the proposed rule are adequate. 

COMMENT: In rule I, subsection (6) (c), the clothing allowance 
1s inaClequate and should allow for the purchase of clothing to 
wear to the job interview. 

RESPONSE: The department acknowledges the need to increase 
the clothing allowance. Consequently, t.he allowance has he en 
increased from $50 to $75 per recipient. This clothing may be 
purchased for attending job interviews or for actual work. 
These purchases would be made by a vendor payment. 

COHMF:NT: Rule II, subsection (l) (a) (iv), requires that a 
'i?e'Cipient accept available employment. Concern was expressed 
that accepting temporary employment or employment at a low 
rate of pay might interfere with the applicant's ongoing eli­
gibility. A young single mother with two children would be 
required to earn $6.51 per hour to maintain the same level of 
economic survival provided by full assistance. 

RESPONSE: The Legislative "intention of House Bill 12 is to 
enable·-able-bodied recipients of General Relief, in counties 
with state-assumed welfare services, to obtain permanent 
employment at a live~ble wage with at least minimum health 
benefit~··. While ''Statements of Intent'' are only advisory in 
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nature, we do have a goal of finding permanent eMployment at a 
liveable wage and with Minimum health benefits. By having 
recipients participate in this proqram, the department feels 
that we are in fact enabling them to achieve thi~ goal. 

Concurrently, Montana Code Annotated 53-3-303 requires a 
recipient to "accept avail;;.ble employment within his or her 
ability". The department intends this to mean a recipient 
must accept any !!l'lployment offered at or above the federal 
minimum wage regardless of the expected length of employment 
or hours to be worked each week. The purpose of HB 17 is to 
assist recipients in obtaining employment. An individual is 
in a better position to seek employment if he is presently 
employed. For example, if two equally qualified individuals 
apply for a position and one applicant is presently employed 
and one is unemployed, we think that the currently employed 
applicant is more likely to receive the job. The reasoning 
is that the individual has recently demonstrated job skills 
and responsibility. Consequently, the acceptance of a job 
offer, even at minimum wage, can do nothing but better that 
individual's odds at obtaining a better paying position. 

For General Relief Assistance, benefit budgeting is done 
on a prospective basis. What this means is that a person's 
benefits for the month are based upon what the department 
anticipates that individual will receive in the month that 
they are requesting assistance. usually this is done by 
referring to the income for the past month. However, if there 
is reason to believe that a recipient's income will vary from 
the previous month, the benefit is calculated based upon the 
best estimate of what that individual's income is likely to 
be. Consequently, the fear that acceptance of a temporary job 
will adversely affect the following month's grant is 
unfounded. 

General Relief Medical eligibility is determined by eval­
uating the household's income prospectively over the next 
twelve months. If a recipient accepts a low paying, short 
term job, their medical coverage could continue a~ long as 
their projected income for the next twelve months remains 
below the standard for their household size. 

The comment about the single mother with children is mis­
leading. First, approximately 75% of the General Relief 
caseload consists of single individuals with no dependents. 
The family General Relief households with a single parent and 
preschool children would be exempt from participation in the 
program. The figure of $6.51 per hour is incorrect tor Gener­
al Relief recipients. That figure was compiled for the r,FDC 
Program. The benefits for AFDC are calculated differently 
than the benefits for General Relief Assistance. The AF!1C' 
Program has a number of .:arned income disregards which the 
General Relief Program does not allow. As explained above, 
General Relief Medical coverage can continue when a recipient 
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obtains employment that is either short terr;, or at a rela­
tivc·ly low level of pay. 

COMMI'NT: "Available employment" should be defined to allow 
unifor!'1. applicaticn as: ( 1) full time permanent employment at 
a wage with at least minimal health benefits which releases 
the state from responsibility for providing any assistance for 
the pers<H1; or (2) employment at dn hourly rate at least equal 
to the federal minimum wage and for a minimum duration of four 
days. 

RRSPONSE: See response to iMmediate!:• preceding comment. 

COMMENT: If an individual accepts employment, the only bene­
fit that they should give up is their general relief assis­
tance benefit. 

RESPONSE: The Food Stamp, AFDC, and Medicaid Programs each 
have their own eligibility guidelines and requirements that 
are established by the appropriate federal agency. Provisions 
are made in them for earned income and subsequent expenses. 

COMMENT: Workfare should be extended to be a work experience 
program with upgraded positions accompanied by more hours and 
more pay. 

RESPONSF:: Efforts are being expended to upgrade the present 
workfare sites so that they can provide more valuable experi­
ence for the participant. However, the statute does not allow 
for increasing the amount of assistance that an individual may 
receive. Increasing the hours of participation could only be 
accomplished hy reducing the hourly rate upon which the indi­
vidual's work requirement is based, Consideration is being 
given to allowjng voluntary participation in excess of the 
required workfare hours to allow for more experience during 
phase 3. 

COMMENT: A percentage of the state's economic development 
funds should be targeted to low income residents in the state. 

FESPO~SE: The comment is beyond the scope of these rules. 

CQ!.:MENT: Efforts shoultl he made to repeal the federal 
Graw~-Rudman Act. 

RESPO.!'J.~: The ccmmE;nt is beyond the scope of these rule~. 

COMMENT: Governor Schwinden should be encouraged to talk with 
other state governors to pursue full employment programs. 
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~~S~: The comment is beyond the scope of these rules. 

COMMENT: ;._ federal comprehensive health care program should 
be pursued, 

RESPONSE: The comment is beyond the scope of these rules. 

COMMENT: This program involves a hidden harassment of :recipi­
ent~. In many communities, there are no jobs and these 
requirements are consequently a harassment. 

RESPO!ISE: The progrant is a positive program to provide the 
tralning and direction to assist an individual in obtaining 
employment. We have evaluated similar programs in other 
states. Similar concerns were initially expressed, The pro­
grams have been very successful. Fo~ example, Nebraska oper­
ates a very similar program for the AFDC recipients. Even 
with a poor economy, the average monthly job placement rate is 
in excess of 50%. We believe that the State of Montana can 
achieve t~ose same results. 

COMMENT: How much input does 
development of the employability 

the participant have 
plan? 

in the 

RESPONSE: The employability plan will be developed by the 
provlder of service in each community with the assistance of 
the participant. The final document is the responsibility of 
the service provider and will include the input of the recipi­
ent_ The department thinks recipient participation in the 
employability plan is essential if the plan is to be success­
ful. 

COMMENT: If a recipient disagrees with the contents of the 
employability plan, what appeal rights does the individual 
have? 

RESPO!lSE: The recipient would have the right to appeal any 
requlrements of the prosrram through the ,;ta11dard SRS appeal 
process as described elsewhere. 

COMMENT: The definition of workfare' ~hould be udjusted to 
allow referrals from the County Office of Human Services or 
the County Helfare Department, or their designee. 

RESPONSE: The comment has been noted and the suggest8d change 
has heen made. 

COMMENT: Several commenters noted that provision should be 
made to aUow for the exemption from participation of all 
recipients that are participating in troining and other 
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educational activities provided by other agencies and organi­
zations. 

RESPONSE: The department has allowed an exemption for those 
part1c1pating full time in a special short term Job Training 
Partnership Act (JTPA) funded program or other job training 
programs certified by the Department of Labor and Industry. 
No provision has been made to exempt participants involved in 
programs other than these. Students involved in long term 
training as might be obtained at a university or vocational 
technical school would not be exempt. It is the view of the 
department that these individuals have removed themselves from 
the job market for an extended period of time. To be eligible 
for General Relief Assistance, they would be required to 
participate in the program. A short ~erm train1ng or educa­
tional program identified in the employability plan to provide 
job skills training would not be precluded by these rules. 

COMMENT: Good cause determinations by the County Director are 
subjective. ~/hat rights do I have if I disagree with the 
determination? 

RESPONSE: Any time a determination is made by the County 
Off1ce of Human Services or the County Welfare Department that 
adversely affects a recipient or applicant, the individual 
must be notified in writing of the adverse action and be 
provided with a written statement of the right to ask for a 
fair hearing. In the above situation, if the applicant is 
unable to comply with a requirement placed upon them by the 
department and adverse action occurs, the recipient could 
request a fair hearing. 

COMMP:NT: Two individuals are each receiving General Assis­
tance in the amount of $2l2 per month. One individual is 
required to perform 53 hours of work on a job sitE' and the 
other individual at another job site is required to partici­
pate a totul 47 hours. Isn't there a question of equal 
protection? 

RESPONSE: The department does not think there is a question 
of equal protection. 

COt·!MENT: The p~opnsed rules require that an individual regis­
ter -every other rr.onth at the local Job Service. What is this 
requ5rement based upon? 

RESPONSE: Montana Code Annotated 53-3-303 requires that a 
recipient of General Relief Assistance "reqister for employ­
ment with thE' Dt>partment of Labor and Industry". \Vhen indi­
vidtwl R reqi stPr at the Local. Job Service Off ice, their 
applic~ticn~ ar~ kept on file for 60 days from the last date 
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of activity. If there are no services provided or requeeted, 
the application;; would no loncrer he active after 60 days. 
Therefore, it is necessary to re-active the referral every 60 
days. 

COMMF:NT: The proposed rules do not address t,h<' following 
rssues included in HB 12: no currently employed worker may be 
displaced by assigning a workfare person to do the duties of 
that person; a persoD serving in a workfare slot may not 

_replace a person on lay off; J <tber unions must be given the 
opportunity to conunent on proposed trainin<J; and the mandated 
concurrence of the labor organization and employer· when work 
would be within a collective bargaining unit. 

RESPONSE: The department agrees that these are very vital 
provrsrons of HB 12. However, the department feels that these 
concerns are clear in the statute and, therefore, do net need 
to be further addressed in the rules. The department is in 
the process of entering into an contract with the Montana 
AFL-CIO to fulfill these requirements. 

COMMENT: What happens to individuals once they have completed 
ali of the requirements of the program and they are still 
unemployed? 

RESPONSE: Under HB 12, such ·individuals would continue to 
recerve General Relief Assistance. They would be required to 
participate in workfare but they would not be required to 
start the structured job search, training and work program 
again. 

COMMENT: Is the State Medical Program still in existence in 
Cascade County? 

RESPONSE: Yes. However, the comment is beyond the scope of 
these Rules. 

COMMENT: 
program? 

Is there planned evaluation of the success of the 

RESPONSE: A computer tracking system is being developed to 
complle data on job placements, salaries of those placed, 
insurance benefits, and other demographic information. Each 
of the counties have developed differing plans. The depart­
ment will he evaluating the success of these individual 
approaches and making recomme~dations to the other local 
programs. 

CO!"',MENT: If an individual that is involved in one of the 
components has expertise in the topic being discussed during a 
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givett session, can that individual skip that session? 

RbSPOilSI:: N0, the recipient will bE! required to participate 
Tr\3Ti ···three comp0nPnts of the progra~1 as scheduled by the 
service provider. 

COJV!MENT: If "- recipient requires ciay care services and none 
are--a\Tailablc, would the recipient be terminated from the 
program for refusing to participate? 

RESPONSE: Most participants will not be in this situation 
since recipients wi t:h preschool age children will be exempt 
from participation. However, if the situation should develop 
where needed day care was not available, the participant would 
be exempted for as long as the good cause for not cooperating 
existed. Thj s again would be determined by the local County 
Helfare Director and would be subject to usual fair hearing 
ris-hts. 

COMMF:NT: I have been disqualified from the program because my 
n~other macle a check out to me rather than a convenience store 
that she was subsidizing the lease on. How can I address this 
issue? 

RESPONSE: This comment is beyond the scope of this rule. 

COMMENT: Are recipients and applicants told what rights they 
have? 

!l.ESPONSE: At the time of initial application for assistance, 
elig1bility technicians are instructed to inform each appli­
cant what their rights are. 

COMMF:NT: Are recipients who are participating in the extended 
job search component exempt from participation in workfare 
unda ARM 46.25. 732 (2) (g) 7 

RESPONSE: No. Each individual's employability plan will 
descr1be what is required in the job readiness and extended 
job search components. Unless job search, remedial education, 
counseling, and job skills training preclude it, workfare 
would be identified «s a requirement in the <'rtployability 
plan. 

COMMENT: The propm . .-,d requirement that a participant spend 
eight ( R) hours per week in an effort to find employment. over 
a six month period should be changed to allow this job search 
ln those periods of the year when there are seasonablP rises 
in numbers of jobs. 
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RESPON_s_E:: liB 12 does not allow that option. 

COM!1ENT: Supervised employment-seeking is a waste of money 
that could better go for welfare; it stirs up a lot of dust 
for nothing. 

RESPONSE: The structured job search, training and work pro­
gram w1ll not preclude any otherwise eligible recipi~nt fr~m 
receiving their entitled benefits. However, exper1ence 1n 
other states indicate that similar progrants have been success­
ful. 

COMMENT: Is there any sort of a time limit after completion 
of phase 3 that participants would be required to re-enter the 
program or be reassessed? 

RESPONSE: Neither the statute nor the rules allow for an 
1 ndividual to re-enter the program after completion of all of 
the components. 

COMMENT: The testing component should be revised to account 
for learning d1sabled individuals. Present Job Service test­
ing is designed to assess present levels of functioning, but 
does not test for a learning disability or other mental handi­
cap which may be the cause of the person's inability to secure 
and maintain employment. 

RESPONSE: If an individual is determined to be learning dis­
abled, or has other disabilities, appropriate assessment and 
testing for a determination of his or her job readiness will 
be conducted. 

COMMENT: Who makes rhe determination of what constitutes an 
emergency and good cause? 

RESPONSE: The County Welfare Director makes those determina­
tions. Determinations are subject to appeal through the fair 
hearing process. 

COMM.ENT: Legislative Council commented that the defi.nition ot 
"assessment" should be phrased in a more positive manner to 
assure that the program will rlo vlhatever is possible to help a 
person obtain emploYMent. 

RESPONSE: The department has noted the comment and the appro­
priate change has heen made. 

COMMENT: Since the majority of training/service providers who 
have submitted proposals to implement prngrarns under HB 12 
will be aeministering both JTPA and HB 12 Funds, it would he 
appropriate to standardize policy when po~nihle. 
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~PONSE: The department concurs. Policy has been stan­
dardi~ed where possible, taking into account budget and other 
limitations. 

COMMENT: Subsidized employment should 
acceptable if the rules have to go to the 
amounts paid to individuals with savings. 
attitude may be self defeating. 

not be considered 
extreme of reducina 
Our all or nothing 

RESPONSE: The department was unable to understand the issue 
ra1.sed. Subsidized employment is beyond the scope of these 
rules. 

COMMENT: The Montana AFL-CIO cites 36,000 Montanans official­
ly unemployed, 65,000 Montanans actually unemployed. The 
Hontana Department of Labor projects 3, 000 new jobs created 
each year through 1990, 90% of which are in the low paid 
sector. This means 22 11ontanans line up for each new job 
created this year through 1990. 

RESPONSE: The department cannot validate the figures given. 
However, it is our intent to provide the participants in the 
program with the basic skills needed to obtain employment so 
that they will be more competitive when seeking employment. 

COMMENT: Let there be no misconception that General Relief 
recip1.ents are leading, or ever have lead, an easy life or 
that the unemployed are not fighting for their very survival. 

RESPONSE: This program will provide assistance that may allow 
an ~ndlvidual to overcome the barriers that have prevented 
employment in the past. 

COMMENT: Workfare has potential to be expanded and is not a 
final solution; it lacks adequate funding and appears to be 
hastily conceived. We believe its impact will be lirr.ited. 

RESPONSE: HB 12 has provi~ed us with the means to initiate a 
job search, training, and work program. Ne intend to develop 
the best possible program for the participant given all of the 
possible limitations. 

COMMENT: Legislative Council questioned whether ARlo! 46.25.732 
W<'S "lear in requiring the "household" to work the required 
number of hours for workfare. 

RESPONSE: The department thinks the wording is clear. The 
workfare requirement is found by dividing the general relief 
assistance grant amount by the prevailing rate paid in that 
county by that agency for similar work to arrive at a 
prescribed number of hours of participation. The total amount 
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of the workfare requirement must be Met by one or more 
non-exempt recipients in the household. 

COI'.MENT: Legislative Council coMmented that <outhority exten­
sion citations in the rule histories should omit references to 
Chapters 370 and 670 because those sections contain original 
grants of rulemaking authority and do not extend the 
department's already existing authorjty. 

RESPONSE: The department has made the recornmend~cl changes. 

COMI-!ENT: Legislative Council commented that the <1epartment 
exceeds its authority Under HB 12 by stating that recipients 
"are" required to participate in workfare rather than "may be" 
required to participate in workfare. 

RESPONSE: The department agrees and has changed the rule 
accord~ngly. 

5. These rules will be effective July 1, 1986. 

Certified to the Secretary of State June 16 ' 1986. 
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VOLUME NO. 41 OPINION NO. 66 

BANKS AND BANKING - Authority to compel disclosure by 
financial institution of financial information under 
Electronic Funds Transfer Act; 
COUNTY ATTORNEYS - Authority 
subpoena to compel disclosure 
of customer information under 

to obtain investigative 
by financial institution 

Electronic Funds Transfer 
Act; 
CRIMINAL LAW AND PROCEDURE - Use of investigative 
subpoena for legitimate criminal investigation; 
CRIMINAL LAW AND PROCEDURE - Authority to compel 
disclosure by financial institution of customer 
information under Electronic Funds Transfer Act; 
MONTANA CODE ANNOTATED- Sections 32-6-105(1), 46-4-301, 
46-4-304(2), 46-11-317; 
OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No. 
82 (1980); 
UNITED STATES CODE- 12 U.S.C. § 3407, 15 U.S.C. § 1693. 

HELD: Section 32-6-105 (1), MCA, does not preclude 
the county attorney from compelling disclosure 
of customer information by a financial 
institution pursuant to an investigative 
subpoena. 

4 June 1986 

Harald F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Dear Mr. Hanser: 

You have requested an opinion concerning: 

Whether section 32-6-105(1), MCA, precludes a 
county attorney from obtaining an 
investigative subpoena compelling disclosure 
of a customer's financial records by a 
financial institution, under the Electronic 
Funds Transfer Act. 

Section 32-6-105(1), MCA, states: 
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(1) No information relating to any transaction 
by electronic funds transfer, or application 
therefor, between a financial institution and 
its customer or prospective customer may be 
disclosed by the financial institution to any 
person or government entity without consent of 
the customer or, if the customer refuses to so 
consent, under subpoena issued by a court of 
record. 

Subsection ( 2) contains exceptions which do not apply 
here. The language of the statute is clear. Since an 
investigative subpoena is issued by a court of record 
(§ 46-4-301, MCA), this section permits issuance of an 
investigative subpoena reyarding the release of 
electronic funds transfer information. 

The section contains no language which limits issuance 
of subpoenas based on privacy considerations. When this 
section is read with other pertinent statutory 
provisions, it is clear that the Legislature intended 
financial information under the Electronic Funds 
Transfer Act to be subject to disclosure under 
investigative and other court subpoenas. 

Section 46-4-301, MCA, authorizes the issuance of 
investigative subpoenas whenever the Attorney General or 
the county attorney has a duty to investigate alleged 
criminal activity and when necessary for the 
administration of justice. There are no other 
limitations. Moreover, since the investigative subpoena 
is the principal tool in Montana for investigation of 
alleged crime, interpreting section 32-6-105(1), MCA, to 
be an absolute privilege against disclosure would in 
effect insulate criminal offenders from any prosecution 
based upon an illicit financial transaction. No other 
financial information in this state is beyond thE reach 
of legitimate criminal investjgation. There is no basis 
for finding legislative intent to create this 
distinction for transactions under the Electronic Funds 
Transfer Act. The language of the act must therefore be 
interpreted to allow access to such information through 
subpoena issued by a court of record. 

There is, of 
examination 
investigative 
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secrecy and disclosure provisions for grand juries. 
§§ 46-4-304(2), 46-ll-317, MCA. 

Confidential information is generally subject to 
disclosure pursuant to investigative subpoenas or other 
court orders. For example, in 38 Op. Att'y Gen. No. 82 
(1980) I held that a county attorney may, in the course 
of a criminal investigation, use an investigative 
subpoena to compel a health care provider to release 
confidential health care information. 

Gaining access to electronic funds transfer customer 
information by issuing an investigative subpoena to the 
bank does not offend the customer's various 
constitutional rights. The customer's Fifth Amendment 
protection against compulsory self-incrimination is not 
in jeopardy. See In re ~rand Jury Proceedings, 601 F.2d 
162, 167 (5th Cir. 1979). There the Court held that 
because the privilege against self-incrimination 
protects only individuals, records maintained by a 
corporation, partnership, or collective group are not 
protected from compelled disclosure. 

The customer does not have a legitimate expectation of 
privacy from legitimate governmental inspection of those 
records under the Fourth Amendment guarantee against 
unreasonable searches and seizures. 

In United States v. Hiller, 425 u.s. 435 (1976), the 
Supreme Cou~ognized that a bank's records of, and 
relating to, a customer's accounts are nat the 
customer's private papers, but are the business records 
of the bank, Id. at 440. In rejecting any Fourth 
Amendmenr-lrnplications, the Court stated that the Fourth 
Amendment does not prohibit the bank from conveying 
information it receives to a government authority, 
because, in revealing his affairs to the bank, the 
customer takes the risk that the information will be 
conveyed to the government for legitimate purposes. ~ 
at 443. 

In any event, the subpoena is valid within the Fourth 
Amendment context so long as it is reasonably definite 
in its request and relevant to the legitimate inquiry 
for which it is issued, See United States v. (Under 
Seal), 745 F.2d 834, 837 (4t~ir:-1984), cert. gra~ 
u.s. v. Doe, 105 s. ct. 954, vacated, 1os-s:-ct. 1861, 
on remand---;---'763 F.2d 662 (1985), 
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Montana's constitutional right to privacy does not 
preclude use of an investigative subpoena. The county 
attorney's legitimate investigation of criminal activity 
and the use of investigative subpoenas, when necessary 
to the investigation, are essential to the enforcement 
of the criminal laws and thus to the preservation of a 
free, safe, and orderly society. Such subpoenas issue 
only when it appears upon affidavit of the county 
attorney or the Attorney General that the administration 
of justice requires issuance. § 46-4-301, MCA. The 
above constitutes a compelling state interest which is a 
legitimate basis for invasion of whatever privacy 
interest a person may have in his financial records. 
§ 46-4-301, MCA: see State v. Coleman, Mont. , 
616 P.2d 1090, 1696 (1980). In Coleman;-the Montana 
Supreme Court held that a compell1ng state interest 
exists when the state must enforce its criminal laws for 
the benefit and protection of other fundamental rights 
to its citizens. 

In summary, while section 32-6-105, MCA, creates a 
privacy protection for a customer, it does not do so to 
the exclusion of an investigative subpoena. 

My conclusion is consistent with federal law as well. 
Title 15 u.s.c. § 1693, contains the federal Electronic 
Funds Transfer Act, which is substantively similar to 
the Montana Act. Title 12 u.s.c. § 3407 authorizes the 
government to obtain financial records, including those 
under the Electronic Funds Transfer Act, by judicial 
subpoena for legitimate law enforcement inquiry. 

THEREFORE, IT IS MY OPINION: 

Section 32-6-105(1), MCA, does not preclude the 
county attorney from compelling disclosure of 
customer information by a financial institution 
pursuant to an investigative subpoena. 
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VOLUME NO. 41 OPINION NO. 67 

COUNTIES - Budget allocation of proceeds from settlement 
of mines net and gross proceeds taxes: 
MINES AND MINING - County budget allocation of proceeds 
from settlement of mines net and gross proceeds taxes; 
SCHOOL DISTRICTS - Lawful use of proceeds from county 
settlement of mines net and gross proceeds taxes; 
TAXATION AND REVENUE - County budget allocation of 
proceeds from settlement of mines net and gross proceeds 
taxes; 
MONTANA CODE ANNOTATED 
15-16-102, 15-23-106, 
15-23-804, 15-23-806, 

- Sections 7-6-2318(1), 15-8-601, 
15-23-107, 15-23-501, 15-23-803, 

20-9-502, 20-9-503, 20-9-508. 

HELD: 1. Proceeds under the February 1986 Atlantic 
Richfield Company settlement agreement payable 
to Butte-Silver Bow County must be allocated 
to each taxing jurisdiction within the county 
proportionally to the mill levies of all such 
jurisdictions' funds in effect during the 
fiscal year when such proceeds are 
contractually required to be paid. 

2. Proceeds under the February 1986 Atlantic 
Richfield Company settlement agreement may be 
allocated in proper portion to any 
appropriately established building reserve 
fund of school districts within Butte-Silver 
Bow County. Such proceeds may not be 
allocated to any building fund of those school 
districts. 

Robert M. McCarthy 
Butte-Silver Bow County Attorney 
Butte-Silver Bow County Courthouse 
Butte MT 59701 

Dear Mr. McCarthy: 

16 cTune 1986 

You have requested my opinion concerning several 
questions which I have rephrased as follows: 
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1. How should payments to Butte-Silver Bow 
County under a settlement agreement 
compromising alleged tax obligations 
under the mines net proceeds and metal 
mines gross proceeds taxes be allocated 
for county budget purposes? 

2. To the extent portions of such payments 
are properly apportioned to school 
district funds within Butte-Silver Bow 
County, under what conditions may they be 
allocated to a particular school 
district's building reserve fund or its 
building fund'? 

Your questions arise as a result of a February 1986 
settlement between the Montana Department of Revenue, 
Butte-Silver Bow County, Anaconda-Deer Lodge County, and 
the Atlantic Richfield Company resolving a controversy 
over revised assessments affecting (1) the metalliferous 
mines license tax, SS 15-37-101 to 117, MCA; (2) the 
resource indemnity trust tax, §§ 15-38-101 to 112, MCA; 
(3) the mines net proceeds tax, §§ 15-23-501 to 523, 
MCA; and (4) the metal mines gross proceeds tax, 
§§ 15-23-801 to 807, MCA. Butte-Silver Bow County 
receives revenue only under the last two taxes whose 
amounts are calculated in the same manner as personal 
property taxes, i.e., they are based upon application of 
a mill levy against a taxable assessed value. See 
§§ 15-23-106(1) (d). 15-23-501, 15-23-803, 15-23-806, 
MCA. The revised assessments as to those taxes were 
made in accordance with section 15-8-601, MCA. 

Under section 15-8-601(1), MCA, the Department of 
Revenue is authorized to make revised assessments of 
taxable property which has escaped or been omitted from 
taxation or has been erroneously assessed. The 
Department thereafter issues a revised assessment to 
county officials for the involved tax year. 
SS 15-8-601 (5), 15-23-107, MCA. Appropriate revisions 
must then be entered into the county's assessment roll 
book, and the treasurer is sues a tax notice for any 
additional amounts which, when collected, will be 
allocated to the various taxing jurisdictions within the 
county in the same proportion as such taxes would have 
been distributed had they been timely paid. However, an 
aggrieved taxpayer as to centrally assessed taxes, such 
as the mines net and gross proceeds taxes, may institute 
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proceedings before the state tax appeal board to 
challenge the revised assessment. § 15-8-601 (3) (c), 
MCA. Atlantic Richfield initiated such an action, and 
the Department determined that issuance of the revised 
assessment to Butte-Silver Bow County should be delayed 
until its validity was established. Thus, in this 
matter no modifications were made in the County's roll 
book to reflect the revised assessments. 

The subsequent settlement agreement with Atlantic 
Richfield established a payment procedure independent of 
the statutory scheme. It provided that $12,245,000 will 
be paid to Butte-Silver Bow County over a seven-year 
period, wi~h the first annual paj~ent due on the third 
to the last business day of June 1987. The payments in 
succeeding years must also be tendered by such day. 
Butte-Silver Bow County and Atlantic Richfield have the 
right to modify the time and amount of payments without 
consent of the other parties if the latter's payments 
will be unaffected. Should a required payment not be 
made by the last day of June, a 10 percent penalty and 
interest at 1 percent per month will be assessed. In 
return for such payments Atlantic Richfield received, 
inter alia, a full and complete liability release from 
~disputed taxes for all years to the date of 
settlement. 

While the settlement proceeds are clearly derivative of 
alleged tax obligations, the agreement's provisions 
governing payment operate independently of relevant 
statutory provisions. Most importantly, ( 1) there are 
no entries in Butte-Silver Bow County's assessment book 
reflecting the disputed valuations; (2) the proceeds are 
not apportioned to previous tax years in which the 
Department's revised assessment determined tq_xes \"7ere 
owing; (3) the payment schedule differs from that 
applicable to mines net and gross proceeds taxes with 
respect to time of payment (§§ 15~16-102, 15-23-501, 
15-23-804, MCA); (4) the agreement's penalty and 
interest provisions differ from relevant statutory 
provisions (§ 15-16-102, ~ICA); and (5) the County and 
At.lantic Richfield are given the discretion to modify 
the time and amount of payments. The settlement 
proceeds cannot, therefore, be characterized as payment 
of delinquent taxes which must be apportioned to earlier 
tax years on the basis of then-applicable mill levies. 
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Montana statutes are sile~t with respect to the proper 
allocation within the county budget of income like the 
present settlement proceeds. Nonetheless, because 
Butte-Silver Bow County's portion of the settlement 
derives from alleged liability under the mines net and 
gross proceeds taxes, such amounts should logically be 
allocated among the various county taxing jurisdictions 
proportionately on the basis of mill levies for the 
fiscal year during which they are payable under the 
agreement or any subsequent amendment thereto. This 
result comports with the County's presumed intent in 
resolving the disputed tax claims, which was to benefit 
each taxing jurisdiction throuqh an expeditious and 
certain settlement. 

Although the settlement proceeds must be allocated among 
Butte-Silver Bow County's taxing jurisdictions 
proportionally to their mill levies, such amounts 
clearly do not arise from "the taxation of property" for 
the purpose of calculating projected fund cash flow 
under section 7-6-2318 (1), MCA, The term "taxation of 
property" has obvious reference to those revenues 
deriving from the property tax collection procedure 
specified under sections 15-16-101 to 704, MCA, and 
cannot be construed to include the settlement proceeds. 
Precise calculation of the amounts which should be 
allocated to the various taxing jurisdictions from the 
proceeds will, therefore, be difficult since the 
determination of the mill levies themselves should 
precede fixing the settlement proceeds' proper 
allocation. Nonetheless, reference to mill levies in 
the previous fiscal year and reasoned judgments as to 
the relative effect of the proposed budget on those 
levies should permit a substantially accurate 
approximation of the projected fund cash flow from the 
settlement proceeds. 

Your second question is largely answered by the above 
analysis. School finance procedures are extremely 
detailed and specify the manner in which building 
reserve funds and building funds may be created and 
financed. Section 20-9-502, MCA, permits creation of a 
building reserve fund, which is financed through annual 
mill levies, and requires elector approval of the fund's 
establishment. Under section 20-9-503, MCA, trustees 
must include within the school district's budget the 
levy so authorized. Building funds are, in contrast, 
financed principally through issuance and sale of school 
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bonds and may not be financed through additional mill 
levies. See § 20-9-508, MCA. Consequentlv, proceeds 
from the settlement agreement may accrue to the benefit 
of a properly authorized building reserve fund but may 
not be placed into a building fund, 

THEREFORE, IT IS MY OPINION: 

1. Proceeds under the February 1986 Atlantic 
Richfield Company settlement agreement payable 
to Butte-Silver Bow County must be allocated 
to each taxing jurisdiction within the county 
proportionally to the mill levies of all such 
jurisdictions' funds in effect during the 
fiscal year when such proceeds are 
contractually required to be paid, 

2. Proceeds under the February 1986 Atlantic 
Richfield Company settlement agreement may be 
allocated in proper portion to any 
appropriately established building reserve 
fund of school districts within Butte-Silver 
Bow County. Such proceeds may not be 
allocated to any building fund of those school 
districts. 
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VOLUME NO. 41 OPINION NO. 6 8 

CITIES AND TOWNS - Protest areas in connection with 
municipal zoning amendments; 
LOCAL GOVERNMENT - Protest areas in connection with 
municipal zoning amendments; 
PROPERTY, REAL - Protest areas in connection wi t.h 
municipal zoning amendments; 
MONTANA CODE ANNOTATED- Sections 7-5-4121(1), 76-2-301, 
76-2-302 (1)' 76-2-305; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 
58 (1977). 

HELD: Section 76-2-305, MCA, applies to proposed 
zoning amendments affecting nonrectangu1ar or 
nonsquare parcels of land. Identification of 
the statutorily-defined protest areas affected 
by the proposed amendments must be made with 
reference to the particular facts. 

17 June 1986 

Jim Nugent 
City Attorney 
201 West Spruce 
Missoula MT 59802-4297 

Dear Mr. Nugent: 

You have requested my opinion concerning a question 
which I have phrased as follows: 

De the protest provislcns of section 76-2-305, 
MCA, apply to a rezoning request affecting a 
parcel of land whose configuration is neither 
rectangular nor square? 

The land at issue is bounded on the east by Hill view 
Way; its remaining boundaries are unassociated with any 
public rights of way. The north and south boundaries of 
the parcel are generally parallel with each other, while 
the east and west boundaries are irregularly shaped. 
You anticipate that protests may be filed by individuals 
whose property abuts the northwest portion of the 
parcel. 
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Section 76-2-301, MCA, authorizes municipalities like 
Missoula to engage in zoning activities. Under section 
76-2-302(1), MCA, the city council "may divide the 
municipality into districts of such number, shape, and 
area _.ag may be deemed best suited to carry out the 
purposes of" its zoning authority. Amendments to zoning 
district classifications are perrni tted by section 
76-2-305(1), MCA, but, when sufficient protests have 
been filed pursuant to section 76-2-305(2), MCA, must be 
adopted by a three-fourths vote of all council members 
rather than by a simple maiority of a duly constituted 
quorum. See§ 7-5-4121(1), MCA. 

section 76-2-305(2), MCA, states in full: 

In case, however, of a protest against such 
change signed by the owners of 20% or more 
either of the area of the lots included in 
such proposed change or of those immediately 
adjacent in the rear thereof extending 150 
feet therefrom or of those adjacent on either 
side thereof within the same block or of those 
directly opposite thereof extending 150 feet 
from the street frontage of such opposite 
lots, such amendment shall not become 
effective except by the favorable vote of 
three-fourths of all the members of the city 
or town council or legislative body of such 
municipality. 

I have previously held that section 76-2-305 (2), MCA, 
creates four separate protest areas: 

(a) the area of the lots included in the 
proposed changcl; 

(b) the area of the lots immediately adjacent 
in the rear of the lots included in the 
proposed change extending 150 feet from those 
lots; 

(c) the area of the lots adjacent on either 
side of the lots included in the proposed 
change within the same block; 

(d) the area of the lots directly opposite the 
area of the blocks included in the proposed 
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change extending 150 feet from the street 
frontage of such opposite lots. 

37 Op. Att'y Gen. No. 58 at 226, 227-28 (1977). 
Determination of whether the requisite protests have 
been filed must be made with individual reference to 
each of the protest areas. Consequently, if owners of 
20 percent or more of the land within any of those areas 
challenge the proposed zoning change, the three-fourths 
voting requirement applies. A fundamental purpose of 
section 76-2-305 (2), MCA, is to give property owners 
adjacent to the parcel affected by the proposed zoning 
change an opportunity to participate in some protest 
group. 

Section 76-2-305(2), MCA, is most easily applied to 
zoning changes affecting rectangular or square parcels 
of land. Nonetheless, in view of section 76-2-302 (1), 
MCA, it also has applicab on to amendments affecting 
irregularly-shaped parcels. The issue here is simply 
identifying the boundaries of the statutory protest 
areas. See Olson v. City Commission, 146 Mont. 386, 
393-94, 407 P.2d 374, 378 (1965). 

Three of the four statutorily-prescribed areas are 
involved in this matter. The first is the area composed 
of all lots, or land, within the parcel proposed to be 
rezoned and has been described generally above. The 
second is that property "directly opposite [the rezoned 
parcel] extending 150 feet from the street frontage of 
such opposite lots," i.e., the property abutting 
Hillview Way on the parcel's eastern boundary. In this 
regard it must be emphasized that the term "frontage" 
generally refers to "that part of the parcel sought to 
be rezoned that gives access frontage on a roadway, 
alley or other public way." Chapman v. County of Will, 
55 Ill. 2d 524, 304 N.E.2d 287, 290 (1973). "Frontage" 
is modified, however, in section 76-2-305(2), MCA, by 
the word "street" to limit consideration to those 
portions of the parcel where a street, as opposed to a 
public right-of-way such as an alley, abuts. When a 
parcel is abutted by more than one street, determination 
of whether the requisite protests have been filed must 
be made in reference to all portions of the parcel so 
abutted. See Village of Bannockburn v. County of Lake, 
17 Ill. 2d 155, 160 N.E.2d 773, 775 (1959). The third 
protest area is composed of "those [lots] immediately 
adjacent in the rear [of the rezoned area] extending 150 
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feet therefrom." This area encompasses all lands 
outside the parcel sought to be rezoned which, although 
abutting or within 150 feet of such parcel, (1) are not 
separated therefrom by a street or (2) are not on either 
side of the parcel within the same block. The term 
"rear" must therefore be construed, if a principal 
purpose of section 76-2-305 (2), MCA, is to be 
implemented, as including all adjacent property which 
does not fall within the other statutorily-defined 
protest areas. Since the protest area associated with 
rezoning changes in a particular block is inapplicable 
presently, this final area encompasses all property 
which is within 150 feet of the rezoned parcel, 
excluding those "opposite lots" bordering or within 150 
feet of Hillview Way. Determination of whether a 
sufficient number of owner signatures have been secured 
within any of these protest areas is, lastly, a factual 
inquiry best undertaken by appropriate city officials. 

THEREFORE, IT IS MY OPINION: 

Section 76-2-305, MCA, applies to proposed zoning 
amendments affecting nonrectangular or nonsquare 
parcels of land. Identification of the 
statutorily-defined protest areas affected by the 
proposed amendments must be made with reference to 
the particular facts. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. 

of Revenue are reviewed only in 

Proposals of the Department 

regard to the procedura 1 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee IISY 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to .adopt or a11end a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from tha public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helens, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of t1ontana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1986. This table includes those rules adopted during the 
period March 31, 1986 through June 30, 1986, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1986, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Teachers' 
I 

I-II 

I-X 

I-XII 

2.5.301 

2.21.133 
2.21.216 
2.21.6705 

Retirement Board) 
Procedure to Allow a Retired Member to Designate a 
Different Beneficiary and Select a Different 
Retirement Option, p. 1596, 1670, 1982 
Written Requests Required for a Refund Below a 
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977 
Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043, 
1978 
Administration of a Sick Leave Fund for State 
Employees, p. 864 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900, 242 
Administration of Sick Leave, p. 1657, 103 
Annual Vacation Leave, p. 1441, 101 
and other rules - Administration of the Employee 
Incentive Awards Program, p. 1660, 31 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702 
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(State Tax Appeal Board) 
2.51.307 and other rulea - Operation o£ and Public 

Participation in the County and State Tax Appeala 
Procesa, p. 862 

(Workers' Compensation Judge) 
2.52.343 and other rule - Attorney Feea - Petition for New 

Trial or Reconaideration of Attorney Fee Award, p. 
302, 774 

AGRICULTURE, DePartment of, Title 4 

I-II Establishing Fertilizer Assessments and Reporting, 
p. 1448, 1855 . 

I-III Designation of Noxious Weeds Pursuant to the County 
Weed Control Act, p. BB, 337 

I-VIII Establishing lOBO ~ivestock Protection Collar 
Regulations, p. 396, 775 

I-VIII Establishing Civil Penalties for Pesticide Act 
Violationa, p. 618, 1013 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872 

I-XII Noxious Weed Trust Fund, p. 1, 651 , 
4.10.101 and other rules- Pesticide Sale and Use, p. 589, 

1007 
4.10.1501 Definition of Terms in the Pesticide Act, p. 725 
4.12.1205 and other rule - Importation of Alfalfa Leafcutting 

Bees, p. 6, 336 
4.12.3503 and other rules- Permitting Purple Internal · 

Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule- Grading of Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III Montana Title Insurance Act, p. 12, 783 
I-VI Joint Rulemaking with Human Rights Commission. 

Discrimination in Insurance and Retirement Plans. 
p. l04g, 194 

I-VIII Voluntary Payroll Deductions - Automatic Deductions 
from Payroll Warrants Other than those Mandated by 
Law, p. 194l, 246 

I-IX Emergency Rules Relating to Montana Insurance 
Assistance Plan, p. 655, 781 

I-IX Montana Insurance Assistance Plan, p. 879 
I-X Unfair Trade Practices on Cancellations, Non­

renewals, or Premium Increases of Casualty or 
Property Insurance, p. 1450, 1983 

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

6.6.2003 Emergency Amendment Relating to Unfair Trade 
Practices on Cancellati~ns of Casualty or Property 
Insurance, p. 32 
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COMMERCE, Department of, Title 8 

(Board of 
8.6.406 

(Board of 
8.8.2802 

(Board of 
8.12.601 

8.12.601 

(Board of 
8.14.401 

(Board of 
I-X 

(Board of 
I-XVIII 

(Board of 
8.20.401 

(Board of 
8.22.302 

8.22.502 

(Board of 
8.24.405 
(Board of 
8.28.904 

Architects) 
and other rules - Q~alifications Required of 
Architects Licensed O~tside Montana - Examination -
Individ~al Seal - Disciplinary Actions, and 
Partnerships, p. 404, 789 

Athletics) 
and other rule - Definitions - Prohibitions, p. 
1945, 200 

Chiropractors) 
and other rule - Applications, Education 
Requirements - Hair Analysis, p. 1905, 201 
Applications, Ed~cational Requirements - Renewals -
Continuing Education Requirements, p. 730 

Cosmetologists) 
and other rules - Expanding Existing Cosmetology 
Rules to Incorporate Manic~ring Specifications 
Granted by the 1985 Legislat~re, p. 1807, 659 

Dentistry) 
Dental Procedures Involving the Administration of 
Anesthetics - Training and Monitoring Requirements 
- Inspecting and Approving Dental Practice 
Facilities in Which Anesthetics are Administered, 
p. 1672, 1994 

Denturity) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Iss~es - Complaint 
Proced~res, p. 732 

Hearing Aid Dispensers) 
and other rules - Traine.eship Requirement and 
Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - P~rchaser Recision Rights -
Continuing Ed~cation, p. 1822, 202, 250, 410 

Horse Racing) 
and other rules - Board of Stewards - Licenses 
Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 
Racing, p. 1455, 1912 
Licenses Issued for Cond~cting Parirnutual Wagering 
on Horse Racing Meetings, p. 90, 791 

Landscape Architects) 
Examinations, p. 1947 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT - Basic Personnel, p, 626 

(Board 
I 
(Board 
I-XVI 

ot: Morticians) 
Disciplinary Actions, p. 740 

of Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 
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(Board of Pharmacy) 
8.40.403 and other rule - Examination for Licensure -

(Board of 
8.42.402 
(Board of 
8.50.423 

Approved Programs, p. 305, 945 
Physical Therapy Examiners) 

Examinations, p. 418, 792 
Private Security Patrolmen and Investigators) 

and other rules - Definitions - Temporary 
Employment - Experience Requirements - Insurance 
Requirements - Fees - Probationary Investigators -
Assessments, p. 419, 946 

(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information­

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998 

(Board of Realty Regulation) 
I Continuing Education, p. 1832 
8.58.401 Purpose of Board, p. 307, 661 
8.58.419 Discrimination, p. 1907, 105 
(Social Work Examiners and Professional Counselors) 
I-IV Continuing Education Requirements, p. 309, 662 
I-IV Licensure Requirements - Application Procedure -

Fee Schedule - Ethical Standards, p. 312, 663 
(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Building Codes Bureau) 
8.70.407 Electrical Inspection Fees, p. 1693, 109 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

8.79.301 
(Financial 
I 

8.80.301 
(Board of 
I 

8.86.301 

(Economic 
I 

8.94.3701 

12-6/26/86 

Within the State, p. 883 
Licensee Assessments, p. 152, 452 
Division) 
Examination Fees for Consumer Loan Licensees, p. 
494 
Advertising by Consumer Loan Licensees, p. 321, 793 

Milk Control) 
Emergency Rule - Limited service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495, 
1016 

and Community Development Division) 
Administration of the 19.86 Federal Community 
Development Block Grant (CDBG) Program, p. 156, 664 
Incorporation by Reference of Rules for the 
Administration of the Federal Development Block 
Grant Program, p. 154, 542 
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(Montana Economic Development Board) 
8.97.402 and other rule- Criteria for Determining 

Eligibility - Purchase of Guaranty of Debentures of 
Qualified Montana Capital Companies, p. 1077, 34 

8.97.404 Permissible Investments and Deposits, p. 636 
(Board of Housing) 
Zero Notice of Public Hearing - Annual Policy Statement 

Report by the Montana Board of Housing with Respect 
to Housing, Development and Low Income Housing 
Assistance Which Such Board will Follow for Issuing 
Qualified Mortgage Bonds and Mortgage Credit 
Certificates, p. 1834 

(Science and Technology Development Board) 
I-XXXIX Operations of the Science and Technology Board, p. 

1836, 110 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.202 
10.55.302 
10.55.402 

Core Battery, p. 158, 1020 
Board of Trustees, p. 161, 1019 
Certificates, p. 162, 1019 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 159 

10.55.406 and other rule - Guidance and Counseling: High 
School, Junior High School, Middle School and 7th 
and 8th Grades Funded at High School Rates -

10.55.505 
10.57.101 
10.57.403 
10.57.405 
10.57.501 

Guidance and Counseling: Elementary, p. 1601 
Safety, p. 163, 1020 
Review of Policy, p. 647 
Class 3 Administrative Certificate, p. 637 
Class 5 Provisional Certificate, p. 639 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642 

10.58.103 Visitations, p. 644 
10.58.303 Professional Education, p. 645 
(Montana State Library Commission) 
I-III and other rule -State Coal Severance Tax Funding to 

Federations and Grant Programs, p. 324 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

Prohibition of Shooting on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Reporting and Tattooing of Bears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465, 119 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424 
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I-IV 

I-VI 

12.6.902 

12.8.202 

12.9.207 
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Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Fish and Game Crimestoppers Program, p. 1474, 122 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885 
Migratory Game Bird Avicultural Permits, p. 1471, 
116 12.3.106 Hunting by Certain Disabled Persons 
from Parked Vehicles, p. 1468, 115 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298, 2003 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 
Seeley Lake Game Preserve, p. 1696, 668 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477, 2004 

I-III Notification Requirements for Owners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation. p. 326, 669 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889, 2007 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
14'/9, 546 

16.8.1404 and other rules - Air Quality- Limiting Visible 
Air Contaminants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
f.or Stack Heiqhts, p. 20, 91, 1021 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. SOl 

16.18.201 and other rule -Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498 

16.28.201 and other rule - Communicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 

16.32.501 and other rule ~ Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480, 1857 

16.44.104 and other rules - Hazardous t.qaste Management -
Updatinq State Regulations to Bring Them into 
Conformance with the Federal Hazardous Waste 
Program, p. 890 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of OUtdoor 
Advertising, p. 1482, 339 
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INSTITUTIONS, Department of, Title 20 

I-IV Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371, 2011 

I-VI ·voluntary Admissions to Montana State Hospital, p. 
1960, 258 

I-IX and other rules - Admission Policy for the Center 
for the .Aged, p. 1965, 257 

I-XII Certification of Mental Health Professional 
Persons, p. 1953, 260 

20.3.202 and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192, 1768, 1913 

JUSTICE, Department of, Title 23 

23.7.111 
(Board of 
23.14.407 

Safety Equipment Requirements for Trailers Used for 
Hauling 10nd Spreading Fe.rti li zer, p. 643, 1858 
Completion and Filing of Einal Disposition Reports, 
p. 1698, 43 
Uniform Fire Code, p. 164, 453 

Crime Cont;:a:ol) 
and o,ther rules - Requirements ·for the Advance 
Certificate - The Basic. Course - .The Intermediate 
Course- The Advance Course, p. 507, 1023 

LABOR AND INDUSTRY, Department of, Title 24 

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard·Prevailinq Rate of 
Wages, p. 1846, 44 

I-VI Wage Rates to Be Paid· to Laborers on Public Works 
Projects and To Specif.ic Obligations of Contractors 
and Agencies Enterinq Into. Contracts for Public 
Works, p. 1306, 1859 

(Workers' Compensation Division) 
I Relative Value Fee Schedule for Medical, 

Chiropractic and Paramedical Services, p. 1970, 454 
24.29.705 and other rule- Corporate ~fficer Coverage Under 

the Workers' Compensation Act, p. 1490, 49 
24.29.3801 Attorney Fee Regulation and Submission of Attorney 

Fee Contracts, p. 27, 458 

STATE LANDS, Department of, Title 26 

I-XI Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 
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LIVESTOCK, Department of Title 32 

32.3.212 Changing the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and c, p. 432, 
794 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate, p. 437, 795 

32.3.407A Permanent Waiver in All Counties the Change of 
OWnership Brucellosis Test, p. 435, 796 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494, 50 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36. 16. 101 and other rules - Wat.er Reservations - Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
I-VII 
36.21.402 

Transfers, p. 920 
Water Well Contractors) 
Definitions - Disciplinary Action, p. 235, 671_, 797 
and other rules - Licensure Restricted to Natural 
Persons - Nontransferable - Supervision -
EXamination - Renewals - Fee· Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496, 1914 

(Board of Oil & Gas Conservation) 
36.22.1242 Increasing the Oil and Gas PriVilege and License 

Tax, p. 742 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX 

38.3.201 

Telecommunications Act - Minimum Rate Case Filing 
Requirements for Telephone Utilities, p. 166, 799 
Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314, 2014 

REVENUE, Department of, Title 42 

I 
I 
I-II 

I-II 

I-t II 
I-IV 

12-6/26/86 

SRS Inspe_ction of Income Tax Returns, p. 1318, 51, 
261 
Electrical Ener9y Production License Tax and Line 
Loss, p. 1222, 123 
Collection of Delinquent Taxes Through Offsets, p. 
1376, 2016 
Social Security Benefits Taxation, p. 1378, ~1916 
Net Operating Loss Computations, p. 1504, 2015 
and other rule- Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215, 1636, 2038 
and other rule- Valuation of.Centrally Assessed 
Property, p. 1533, 2034 
Adjusting a JointlY Filed Tax Return, p. 509, 1026 
Jointly Owned Generating Facilities and the Coal 
Tax Rebate, p. 1548, 125 
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I-IV 

I-VI 

I-VI 
I-IX 
I-XIV 

42.20.113 

42.20.113 

42.21.101 

42.22.1102 

42.22.1212 

42.27.102 
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Seven Day Credit Limit of Cigarette and Tobacco 
Products, p. 940 
Reporting Requirements for New Production of Oil 
and Gas, p. 1974, 817 
Valuation of Real Property, p. 1526, 2019 
Montana Appraisal Plan, p. 1537, 2018 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519, 2025 
and other rules - Valuation of Agricultural and 
Timberland, p. 1513, 2023 
Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558 
and other rules - Valuation of Personal Property, 
p. 1508, 2.032 
and other rule - Net Proceeds Reclamation Costs, p. 
1604, 30 
and other rules - Oil and Gas Net I'roceeds 
Deductions, p. 1909, 460 
and other rule- Gasoline Tax and Distributor's 
Bond, p. 240, 823 

SECRETARY OF STATE, Title 44 

Fees for Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744 

I-VII Use of the Computer Election Systems Optech 
voting Device, p. 1700, 2040 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 

1.2.419 Scheduled Dates for Filing and Publication of the 
Montana Administrative Register, p. 1708, 2039 

(Commissioner of Political Practices) 
44.10.321 and other rules - Contributions - Expenditures -

Definitions - Reporting Requirements - Personal 
Financial Disclosure by Elected Officials, p. 1551, 
128 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IX 

46.5.621 

46.5.902 

46.8.102 

46.8.701 

Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
and other rules - Child and Youth Care Facilities, 
p. 511 
and other rules - Day Care Facilities, p. 1726, 
2041, 51 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712, 345 
and other rules - Certification of Developmental 
Disabilities Professional Persons - Service Program 
Funding, p. 752 
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46.10.318 AFDC Emergency Assistance to Needy Families with 
Dependent Children, p. 191, 559 

46.12.102 and other rule - Billing, Reimbursement, Claims 
Processing and Payment for the Medicaid Program, p. 
94, 359 . 

46.12.204 and other rules- Co-payments for Licensed Clinical 
Social Workers' Services, p. 330, 677 

46.12.401 and other rules - Provider Sanctions in the General 
Relief Medical Assistance Program, p. 1005 

46.12.575 Family Planning Services, p. 449, 970 
46.12.801 Prosthetic Devices, Durable Medical Equipment and 

Medical Supplies, p. 755 
46.12.1201 and other rules - Reimbursement for Skilled Nursing 

and Intermediate Care Services, p. 439, 824 
46.12.1202 and other. rules - Adoption of Amendments to Federal 

Statutes, Agency Rules and Guidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled Nursing and Intermediate Care Services, 
p. 445 

46.12.1205 Emergency Amendment - Payment Procedures for 
Skilled Nursing and Intermediate Care Services, p. 
360 

46.12.3002 and other rules- Eligibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p. 
332, 678 

46.12.3803 Medically Needy Income Standard for One Person, p. 
1710, 2051 

46.13.401 LIEAP Maximum Benefit Awards for Wood, p. 96, 362 
46.13.401 Emergency Amendment of LIEAP Maximum Benefit Awards 

for Wood, p. 130 
46.25.101 and other rules - Structured Job Search and 

Training Program - Workfare, p. 746 
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