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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearlna. 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinion and state 
declaratory rulings. Special notices and tables arc inserted 
~t ~he back of each resister. 
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STATE OF I.:ONTANA 
DEPARTMENT Or' COI~MERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendment of 8,22.612 con­
cerning the official 

NOTICE OF PROPOSED AMENDMENT 
OF 8.22.612 VETERINARIAN: 
OFFICIAL OR TRAG~ 

or track veterinarian 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 
1. On June 15, l985, the Board of Ho~se !<acing proposes 

to amend the above-stated rule. 
2. The amendme01t will amend subsection (1), dele"te 

subsection {2) and renumber each subsection thereafter and 
>lill read as follows: (new matter underlined, deleted matter 
interlined) (full text of the rule is located at page 8-656, 
Adminis"trative Rules of Montana) 

"8.22._612 VETERINARIAN: OFFICIAL OR TRP.CK (1) 
bea~e ~-ch-f£ack shall contract with or hire persons 
as veterinarians pursuant to ARM 8.22.502 to perform 

~he 

l1censed 
the 

duties of veterinarians at horse racing meets. 
Re~~eseR~a~~vee ef ~Me ef~ee~ea ~ae~ft~ B~~ee~B~~eH~ e~sii ae 
eR~i~±ee ~e ~a~~~e~~a~e ~R Re~e~~a~~eRe fe~ ~he eeiee~ieR ef 
ve~e~~Ra~~aRe" Contracts (or hlres) shall be upon such terms 
as the board and the veterinarians may mutually agree and'may 
contain differing rates of compensation based upon the 
experience of the veterinarian. 

f~7 ~He Bea~a sHa±i a5ee~~ eaefl ~ae~n~ as~ee~a~~e~ a~ 
~a~~ ei ~~s aRR~ai iee ~~~e~ ~e ~he e~aF~ ei eRy ~aee Mee~ ie~ 
aR aMB~R~ e~~ai ~e $~99 ~eF ~aee aey ~e~~e~~ea" ~fie •~Hae 
sfial~ be ~a~e te ~he bea~e by ~he aseBe~e~~eR~ ~R e~~ai 
~R~~allMeRts e~ the eRe eo eaeh week~ e~ ~e~t~ei week ef 
~ee~R~" ~he eea~e Mey e~eRe ~heee eeveReee ee Reee~ea~y eRly 
~B '"ee~ ~ke "e'Jtt±"e'"e"'~" Bf l'.fie "'e~e<,~Re!:'>eft.e eeM~eRea~"e"' 
J"H!·e~~-Eiffi-: 'f:ke el'i~J' eHJ'H''!Hses e±~ewa_:t,:t_e ir-eH't ~!otee~e a6.¥aRee~ a~e 

~e ~eet ~~e ~e~~~~~men~5 o£ the ve~e~!Ra~~aR eeffi~eR9a~~eR 
~>'SEj!eBl!\" 

f3t (~1 The board ... " 
Autho 23-4-202, t~CA lmpo 23-4-201, MCA 

3. The board is proposing the amendment to allev1ate the 
f1nancial burden on the board, by shift1ng the respons1bility 
of hiring the offic1al veter1nar1an back to the licensee. 
Originally, each track hired and paid the off1c1al 
veterinarian. Approx1mately 5 years ago, the rule was amended 
to its current form. The board budget prohibits the 
expendlture. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Horse Racing, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than June 13, 1985. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, view3 or arguments 
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orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Horse Racing, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than June 13, 1985. 

6. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF HORSE RACING 
HAROLD GERKE, CHAIRMAN 

BY: K12-cu f ~~J 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 6, 1985. 

9-5/16/85 MAR Notice No. 8-22-35 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF VETERINARY MEDICINE 

In the matter of the proposed 
amendments of 8.64.101 board 
organization, 8.64.201 pro­
cedural rules, 8.64.202 
public participation rules, 
8.64.502 concerning temporary 
permits, 8.64.504 concerning 
annual renewal of certificate 
of registration, 8.64.505 con­
cerning continuing education, 
8.64.506 concerning forfeit­
ure of license and restora­
tion 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
of 8.64.101 BOARD ORGANIZATION, 
8.64.201 PROCEDURAL RULES, 8. 
64.202 PUBLIC PARTICIPATION 
RULES, 8.64.502 TEMPORARY 
PERMITS, 8.64.504 ANNUAL 
RENEWAL OF CERTIFICATE OF 
REGISTRATION, 8.64.505 
CONTINUING EDUCATION, 8.64. 
506 FORFEITURE OF LICENSE 
AND RESTORATION 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 15, 1985, the Board of Veterinary Medicine 
proposes to amend the above-stated rules. 

2. The proposed amendments of 8.64.101, 8.64.201, 
8.64.202 will change the name of the board from board of 
veterinarians to the board of veterinary medicine. Full text 
of the three rules, which are organization, procedural, and 
public participation is located at page 8-1777, Administrative 
Rules of Montana. 

3. The board is proposing the change to implement 
Chapter 43, Laws of Montana 1985, which changed the name of 
the board. 

4. The proposed amendment of 8.64.502 will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.64.502 TEMPORARY PERMITS (1) An applicant for 
examination requesting a temporary permit must ffiake eHeA ~R 
w~~~~R~ submit an application for a temporary permit to the 
board e~e~fR~ ~fie ±feeaeea Ve~e~fRa~~aR!e RSffie SRa ieea~~eR 
Haae~ wfieffi fie w~±i he we~k~R~~ · 

f~t ~he ±~eeaeea ve~e~~Re~~aa effi~±ey~a~ ~fl.e ~aa~v~aHai 
~e~ee~~R~ ~he ~effi~e~a~y ~ePM~~ ehe±i f~±e e w~~~~ea ~e~ee~ 
w~~h ~Ae l!oea..-B.~ 

f3t \Feffi~e..-a..-y ~e't'li'I.H"' efia±± ea±y he ~.eeHea a£~e..- ~fl.e- l!lJ!'­
~±~e&H~ hee and must have on file with the board a completed 
application for examination, the proper examination fee, and 
any information as the board may require pursuant to rule ARM 
8.64.501." 

Auth: 37-18-202, MCA Imp: 37-18-303, MCA 

5. The board is proposing the amendment as there is now 
an application for temporary permit and thus the written 
requests are obsolete. 

6. The proposed amendment of 8.64.504 will change the 
renewal date and will read as follows: (new matter 

MAR NOTICE NO. 8-64-11 9-5/16/85 
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underlined, deleted matter interlined) 

"8.64.504 ANNUAL REI.'JEWA);,_Qf.:_QERTIFICATE OF REGISTRATION 
(1) Notice for annual renewal of certificate of regis­

tration and forms for certifying continuing educational hours 
shall be mailed annually to ~ach licensed veterinarian at 
his/her last known address at least 30 days prio1 tc c:he 
Ji<O,y Novemeber 1st deadline. Notices will be consic ... ed 
properly mailed when addressed to the last known adccess on 
file in the board office. 

(2) The proper annual renewal of certificate of 
registratJ.on :tee and proof of continuing edu.cation are. due by 
J><;ty November 1st of each year." 

Auth; 37-18-202, MCA Imp; 37-18-307, MCA 

7. The board is proposing the amendment to implement 
Chapter 43, Laws of Montana 1985, which changed the renewal 
date from July 1 to November 1. 

8. The proposed amendment of 8.64.505 will read as 
follows; (new matter underlined, deleted matter interlined) 

"8.64.505 CONTINUING EDUCATION (1) Each veterinanan 
licensed shall be required to obtain a minimum of 10 credit 
hours of continuing education approved by the board eaefi 
fisea± in the year ~ceding the deadline for renewal before 
becoming eligible for the annual renewal of certificate of 
registration. ~fie fieea! yea~ ef £fie ~ea~a ie J><ly ± te J><~e 
39 eaefi yea~~ 

(a) A veterinarian may be granted a grace period to in­
clude a month prior to J><~y November 1st of the year 
preceding the application for renewal and t.hree months after 
the fe~~ew~~~ J~~y November lst deadline in which to fulfill 
the continuing educatiC>n~requirements. This grace period 
shall be granted only upon written req·..1.est to the board and 
upon board approval. This srace period, however, will not 
allow a veterinarian to use the same continulng educational 
program for two separate annual renewal of certificate of 
registrations. 

(2) Credit hours shall be earned by 1 hour credit for 
each hour of attendance at in-depth meetings approved by the 
Board. Board approved programs include those sponsored by the 
Amerlcan Veterinary Medical Association, American Animal 
Hospital Association, Western States Veterinary Conferences, 
veterinary college conferences, and state assoclation 
meetings, and any other affiliated association, society, etc, 
related to veterinary medicine that have speclflc seminars for 
veterinarians. ~esa~ ve£e~~~a~y mee~~~~s w~~~ se~e~t~f~e 
~~e~~am~ 7 s~a~~ ~e e~><a~ ~e e~~y ± e~ee~t fie><~ ><~±ess 

etfie~w~ee 1!\~~~eYee fe~ me~e e~ea~t ~SM~S ~y tfie eea~a~ 

9-5/16/85 MAR Notice No. 8-64-11 
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f37 Programs shall be of a professional veterinary 
nature to qualify. B~5~fteee 7 mafta~emeft~ e~ e~he~ Reeeeia~ed 
e~ajee~e w~±± fte~ ~~a±i~y~ 

f47 111 Pursuant to section 37-18-307, MCA, those 
persons exempt under the above provisions are: 

(a) new licensees who have secured a license by examina­
tion a~~~ft~ ~he e meft~he ~~eeedift~ ~he J~±y ~e~ ~eftewal aa~e 
and are~~ their first annual certificate of 
registation; and 

(b) " 
Auth: 37-18-202, MCA Imp: 37-18-307, MCA 

9. The board is propos~ng the rule amendment to 
implement Chapter 43, Laws of Nontana 1985, which changes the 
renewal date from July 1 to November 1 and to clarify and 
delete obsolete continuing education requirements. 

10. The proposed amendment of 8.64.506 will change the 
renewal date from July to November and will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.64.506 FORFEITURE OF LICENSE AND RESTORATION (1) 
Annual renewal of certificate of registrations postmarked 
after J~ly November lst of each year constitutes a 
forfeiture of the license held by the person. In order to 
make restoration of a license, a person shall fulfill the 
requirements set forth in section 37-18-307 (2), MCA. 

(2) Any person failing to make restoration of a license 
within one year after the J~ly November 1st deadline will be 
required to submit to examination in order to be relicensed to 
practice veterinary medicinE in this state.'' 

Auth: 37-18-202, MCA Imp: 37-18-307, MCA 

11. The board is proposing the amendment to implement 
Chapter 43, Laws of Montana 1985, which changes the renewal 
date from July l to November l. 

12. Interested personc may submit their data, views or 
arguments concerning the proposed amendments in writ~ng to the 
Board of Veterinary Medicine, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than June 13, 1985. 

13. If a person who is directly affected by the proposed 
amendments wishes to express his data 1 views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Veterinary Medicine, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than June 13, 
1985. 

14. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code CQmmittee of 
the legislature, from a governmental agency or subdivision, or 
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from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Adrninistra~ive Reg~ster. Ten percent of those persons 
directly affected has been determined to be 74 based on the 
748 licensees in Montana. 

BOARD OF VETERINARY MEDICINE 
R. J. BROPHY, DVM, PRESIDENT 

BY: ~jb, ~ GJ.t.J.7 t 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 6, 1985. 

9-5/16/85 MAR Notice No, 8-64-11 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
amendment of 8.80.104 concern­
ing the semi-annual assess­
ments for state banks, trust 
companies, and investment 
companies 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80.104 SEMI-ANNUAL 
ASSESSMENT 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On June 15, 1985, the Department of Commerce proposes 

to amend the above-stated rule. 
2. The amendment will read as follows: (new matter 

underlined, deleted matter interlined) 

11 8.80.104 SEMI-ANNUAL ASSESSMENT 
Total assets Base Plus rate/ Over 
(Million) Million (Million) 

0-1 0 ~9996 .00085 0 
1-10 699 850 ~aaa9;zs .000105 1 

10-50 hf!'i'S 1,795 -,99996 .000085 10 
50-100 376:;t5 5,195 .EHlee3 .00005 50 
over 100 57't:f5 7,695 -.eeeef!- .000()3 100" 

Auth: 32-1-213, MCA Imp: 32-1-213, MCA 
3. The department is proposing the amendment to 

implement the legislative changes in section 32-1-213, which 
establishes a formula for a semi-annual assessment of state 
chartered banks, trust companies, arc·-' investment companies 
which will allow the Department of ::~merce to recover all of 
its supervisory and examination cost.c;. 

4. Interested persons may submit their data, v1ews or 
arguments concerning the proposed amendment in writing to Fred 
Napier, Commissioner of Finanical Institutions, Department of 
Commerce, 1430 9th Avenue, Helena, Montana, 59620, no later 
than June 13, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to Fred Napier, Commiss1oner of Finanical 
Institutions, Department of Commerce, 1430 9th Avenue, 'Helena, 
Montana, 59620, no later than June 13, 1985. 

6. If the board receives requests for a public hearing 
an the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an assac1ation having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

Certified to the 
MAR NOTICE NO. 8-80-5 

BY: c..t±L r. Lktfu\ 
DHARTMENT, 0~ COMMERCE 

K~TH L. COLBO, DIRECTOR 
Secretary of State, May 6, 1985. 

9-5/16/85 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
adoption of a new rule per­
taining to supervisory fees 
for building and loan 
associations 

NOTICE OF PROPOSED ADOPTION 
OF A RULE PERTAINING TO 
SUPERVISORY FEES FOR 
BUILDING AND LOAN ASSOCIA­
TIONS 

NO PUBLIC HEARING CONTEMPLATED 
All Interested Persons. TO, 

1. 
to adopt 
building 

2. 

On June 15, 1985, the Department of Commerce proposes 
a new rule pertaining to the supervisory fees for 
and loan associations. 
The proposed rule will read as follows, 

"I. EXAMINATION AND SUPERVISORY FEE {ANNUAL) 
Total assets Base Plus rate/ 
(Million) Million 

0-1 0 . 0015 
1-10 1,500 .0002 

10-50 3' 300 . 00015 
50-100 9,300 .00010 
over 100 14,300 . 00006 

Auth, 32-2-110, MCA Imp' 32-2-110, MCA 

Over 
(Million) 

0 
1 

10 
so 

100" 

3. The d~partrnent is proposing the rule adoption to 
implement the legislative changes in 32-2-110, MCA, passed as 
Chapter 600, Laws of 1985, which allows the Department of 
Commerce to establish by rule a fee schedule for building and 
loan associations to recover all of its supervisory and 
examination costs. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoption j,n ~·ri ting to Fred 
Napier, Commissioner· of Financial Institutions, Department of 
Commerce, 1430 9th Avenue, Helena, Montana, 59620, no later 
than June 13, 1985. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally 
or in writing at a public hear~ng, he must make written 
request for a hearing and submit this request along with any 
comments he has to Fred Napier, Commissioner of Financial 
Institutions, Department of Commerce, 1430 9th Avenue, Helena, 
Montana, 59620, no later than June 13, 1985. 

6. If the board receives requests for a publl~ hearing 
on the proposed adoption from either 10% or 25, whc hever is 
less, of those persons who are directly affected by the 
proposed adoption, from the Admin~strative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a publ~c hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

. I!<\RT[1E~ Slf ';;OJlf;:IERCE 
BY.~ t.!l .3:~ ~ 

KEITH L. COLBO, DIRECTOR 
Certified to the Secretary of State, May 6, 1985. 

9-5/16/85 MAR Notice No. 8-80-6 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendments of 8.97.701 con­
cerning definitions, 8.97. 
702 concerning scope of sub­
chapter 7, 8.97.711 concern­
ing closing requirements and 
proposed adoption of new 
rules concerning the Montana 
cash anticipation financing 
program, financial require­
ments and covenants, terms, 
lnteres~ ta~es, fees and 
charges and closing require­
ments 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
8.97.701 DEFINITIONS, 
8.97.702 SCOPE OF SUB-CHAPTER 
7, 8.97.711 CLOSING REQUIRE­
MENTS, PROPOSED ADOPTIONS 
OF NEW RULES, THE MONTANA 
CASH ANTICIPATION FINANCING 
PROGRAM, APPLICATION PROC­
EDURE FOR THE MONTANA CASH 
ANTICIPATION FINANCING PRO­
GRAM, FINANCIAL REQUIREMENTS 
AND COVENANTS, TERMS, INTEREST 
RATES, FEES AND CHARGES AND 
CLOSING REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 15, 1985, the Montana Economic Development 
Board proposes to amend and adopt the above-stated rules. 

2. The proposed amendment of 8.97.701 will amend 
subsection (2) (b) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of rule is 
located at page 8-3509, Administrative Rules of Montana) 

"8.97.701 DEFINITIONS (1) ... 
(2) ... 
(b) 'local government unit' means any municipal 

corporation or political subdivision of the state, including 
without limitation any city, town, county, school district, or 
other taxing district, except with respect to the Montana Cash 
Anticipat~~~-Yinanc~~rogram in which the term 'local 
gove~:nment unit'!.;hall be limited to__cities, towns, counties, 
con:;olidated city-counties or !'~l:wol c:li.'?..tricts. 

(c) " 
Auth: 17-5-1605, 11CA Imp: 17-5-16C'6, MCA 

3. The proposed amendment of 8.97.702 will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.97.702 SCOPE OF SUB-CHAPTER 7 (1) This sub-chapter 
shall govern the submittal of and processing of applications 
to the board for financing and the purchase of obligations 
under the municipal finance consolidation act of 1983-­
fie~e~Raf~e~ ~efe~~ed ~B ae ~fie M~R~ei~~i BBHd ~~e~~~M~~ 
incluging the Munic~pal Bond Progra_fl)_described )n section 
8.97.704 through 8.97.711 agd the Montana Cash ~nticipati~ 
FipanciJ1Sl. Progra!l!_?_escribed i_n rule'?__l__throuS!h__I_Y_c" 

Auth: 17-5-1605, MCA Imp: 17-5-1606 

4. The proposed amendment of 8.97.711 will amend 
subsection (l) (d) of the rule and will read as follows, (new 
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matter underlined, deleted matter interlined) (full text of 
rule is located at page 8-3513, Administrative Rules of 
Montana) 

"8.97.711 CLOSING REQUIREMENTS (1) At the closing of 
the purchase of an issue of obligations, the local government 
unit shall provide the board: 

(a) 
(d) a legal opinion of an attorney ~e~ee~ea ey ~he 

iee~± ~eve~RMeR~ ~R~~ aHa acceptable to the board as to the 
validity of the obligations, the security thereof and the 
exemption of the interest to be paid from federal income 
taxation; and 

(e) " 
Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

5. The proposed new rules will read as follows: 

"I. THE MONTANA CASH ANTICIPATION FINI'.NCING PROGRAM ( 1) 
The board will periodically issue and sell its bonds and use 
the proceeds thereof to purchase short-term obligations of 
local governments used in anticipation of taxes or revenues 
budgeted to be received and appropriated for expenditure 
during the fiscal year in which such short-term obligations 
are issued." 

Auth: 17-5-1605, MCA Imp: 17-5-1606, MCA 

"II. APPLICATION PROCEDURE FOR THE MONTANA CASH 
ANTICIPATION FINANCING PROGRAM (1) A local government unit 
may apply to participate in the Montana Cash Anticipation 
Financing Program by providing to the board in accordance with 
the time schedule established for the sale of each series of 
bonds the following documents: 

(a) a program data sheet, in a form acceptable to the 
board, evidencing the applicant's anticipated revenues and 
expenditures, estimated cumulative cash flow deficits, and the 
estimated principal amount of short-term obligations to be 
issued by the applicant; 

(b) an executed participation agreement wherein the 
applicant aa,ees to participate in the pfogram in accordance 
with the terms and condi t'i ens set forth in the agreement: 

(c) any other financial information including the items 
enumerated in ARM 8.97.705, which the board determines to be 
necessary to provide for the sale and issuance of its bonds. 

(2) An applicant's participation in the program is 
subJect to verification by the board, its counsel and 
underwriter of the accuracy of the information contained in 
the program data sheet, the participation agreement and other 
information submitted hereunder, and the timely submittal of 
the application materials." 
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Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

"III. FINAN(;IAL REQUIREMENTS AND COVENANTS (1) In 
agreeing to purchase the short-term obligations of the local 
governments, the board may prescribe covenants and 
undertakings necessary to assure compliance with state and 
federal laws and regulations and to provide for the security 
and payment of the short-term obligations and bonds." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

"IV. TERMS, INTEREST RATES, FEES AND CHARGES AND CLOSING 
REQUIREMENTS (1) The terms, interest rates, fees and 
charges, and the closing requirements for participation in the 
Montana Cash Anticipation Financing Program shall be set forth 
in ARM 8. 97.709 and 8.97. 711." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

6. The board is proposing the amendments and adoptions 
of these rules to establish the application procedure, 
financial requirements, and terms of the Montana Cash 
Anticipation Financing Program to provide guidelines for 
participation in the program by Montana local government 
units. This is a new program established by the 1985 Montana 
legislature and authorized by SB 461, Chapter 481, Laws of 
1985. 

7. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Montana Economic Development Board, 1424 9th 
Avenue, Helena, Montana, 59620, no later than June 13, 1985. 

8. If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Montana Economic 
Development Board, 1424 9th Avenue, Helena, Montana, 59620, no 
later than June 13, 1985. 

9. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is less, of those persons who' are directly 
affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY: Koi l.l f. llltrJ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 6, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendments of 8.97.301 con­
cerning definitions, 
8.97.306 concerning the 
review of applications by 
administrator and 8.97.307 
concerning board review of 
applications 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.97.301 DEFINITIONS, 

8.97.306 REVIEW OF APPLICA­
TION BY ADMINISTRATOR and 8.97. 
307 BOARD REVIEW OF APPLICA­
TIONS 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 15, 1985 the Montana Economic Development 
Boaro proposes to amend the above-staLea rules. 

2. The proposed amendment of 8.97.301 will amend 
subsection (1)(l)(iii) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-3469 through 8-3471, Administrative 
Rules of Montana) 

"8.97.301 DEFINITIONS (l) As used in Sub-Chapters 3 through 
8, and unless the context ·clearly requires another meaning: 

(a) ... 
(l) 'financial institution' means a person that 
(i) ... 
(iii) is approved by the board as provided in ARM 

8.97.302. However, a financial institution that does not 
maintain an office in Montana ma~be approved to do federally 
guaranteed loans under ARM 8.97.407. 

(m) " 
Auth: 17-5-1521, 17-6-324, MCA Imp: 17-5-1503, 1526, 

1527, 17-6-302, 310, MCA. 

3. The board is proposing the rule amendment to allow 
greater flexibility in investing in federally guaranteed loans 
which benefit an eligible Montana Business. 

4. The proposed amendment of 8.97.306 will amend 
subsection (4) of the rule and will read as follows: (new 
matter underline~ deleted matter interlined) (full text of 
the rule is located at page 8-3474, Administrative Rules of 
Montana) 

"8.97.306 
(1) ... 

REVIEW OF APPLICATION BY ADMINISTRATOR . ·-·-·-·· ~~~--~ 

(4) If a completed application is determined by the 
administrator to be eligible for board investment, the 
administrator will transmit the application, together with a 
summary of issues and a recommendation for action, to the 
board for its decision. lL_ th~ication h_as been submitted 
under 8. 97.407, tb~administrator may~_r:_!? ___ !_E'_!l_nsmi tti_!l_g 
the appli_s:__a_!i_o_!l_~o._!_~~-board '-"ommi t to purchase tl}_., 
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~aranteed portion of the ~oan. He shall re~9Ft any such 
commitment to the board. 
---(5) ... -

Auth: 17-5-1521, 17-5-32, MCA Imp: 17-5-1504, 17-5-
1505, 17-6-310, MCA 

5. The board is proposing this amendment to allow it to 
commit to lenders in a more timely manner on federally 
guaranteed loans or portions of loans which represent no risk 
to the board. 

6. The proposed amendment of 8.97.307 will amend 
subsection (1) of that section and will read as follows: (new 
ma-.::ter underlined, deleted matter interlined) (full .text o£ 
the rule 'is located at pages 8-3474 and 8-3475, Administrative 
Rules of Montana) 

"8. 97.307 BOARD REVIEW OF APPLICATION ( 1) At a meeting 
of whic~notice shall be given, the board shall consider the 
application transmitted to it by the administrator, except the 
E_0£!1.~ns of loans committed to by the administrator under 
8.97.~Q~. At that meeting or at a subsequent meeting, the 
board shall decide whether to participate in the financing 
proposed in the application. 

(2) • • • II 
Auth: 17-5-1521, 17-6-324, MCA Imp: 17-5-1504, 17-5-

1505, 17-5-310, 17-5-315, MCA 

7. The board is proposing the amendment to refl~ct the 
change proposed in 8.97.305 above. 

8. Interested persons may submit their data, views or 
arguments concerning the proposed aMendments in writing to the 
Montana Economic Develooment Board, 1424 9th Avenue, Helena, 
Montana, 59520, no later than June 13, 1985. 

9. If a person who 1s directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writ1nq at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Montana Economic Development Board, 
1424 9th Avenue, Helena, Montana, 59520, no later than June 
13, 1985. 

10. If the board receives requests for a public hear~ng 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 
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MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY: ~ .. lL f fulm 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 6, 1985. 
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BEFORE ~HE DEPARTMENT OF FISH, 
WILDLIFE AND PARKS OF THE STATE 

OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
management of recreational use) 
of rivers and streams ) 

TO: All interested persons 

NOTICE OF PUBJ.IC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO THE 
MANAGEMENT OF RECREATIONAL 
USE OF RIVERS AND S~REAMS 

1. On June 12, 1985, a public hearing will be held at 7:30 
p.m. in the downstairs meeting room at Jorgenson's Restaurant and 
Lounge, 1714 11th Avenue, Helena, MT to consider the adoption of 
rules pertaining to the management of recreational use of rivers 
and streams. 

2. The proposed rule does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rules implement the direction to the Fish 
and Game Commission in [section 2(5) of H.B. 265] to adopt rules 
pursuant to 87-1-303, !o~CA, in the interest of public health, 
public safety, or the protection of public and private property, 
governing recreational use of class I and class II waters. The 
proposed rules set forth the procedures by which any person may 
(a) petition the commission to limit, restrict or prohibit the 
type, incidence, or extent of recreational use of a surface 
water; (b) petition the commission to alter limitations on 
recreational use of a surface water imposed by the commission; or 
(c) with respect to class II waters, petition the commission to 
identify streams capable of no recreational use or of limited 
recreational use, and to limit the recreational use to the actual 
capacity of the stream. The proposed rules also set forth the 
requirements for petitions, the procedures to be followed by the 
commission and the department in evaluating petitions, criteria 
for commission action and definitions. 

4. The new rules as proposed provide as follows: 

RULE I PURPOSE This subchapter sets forth the regulations 
perta;1~n~1rn~g-=~t-o~m~a~n~a~g==ement under 87-1-303 and [section 2(5) of H.B. 
265], MCA, of recreational use of rivers and streams . 

. AUTH: P7-l-303, MCI\ IMP: [H_.B. 265, Section 2(5) ,1 
Chpt. 556, Laws of 1985 

RULE II DEFINITIONS For the purposes of this subchapter: 
(1) 11 AdvPrsely affecting" means significantly and harmfully 

altering the quality or quantity of fish or wildlife populations. 
(2) "Class I water" means any river or stream which: 
(a) lies within the officially recorded federal government 

survey meander lines thereof; 
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(b) flows over lands that have been judicially determined to 
be owned by the state by reason of application of the federal 
navigability test for state streambed ownership; 

(c) are or have been capable of supporting commercial 
activity within the meaning of the federal navigability test for 
state streambed ownership; or 

(d) are or have been capable of supporting the following 
commercial activities: log floating, transportation of furs and 
skins, shipping, commercial guiding using multiperson watercraft, 
public transportation or the transportation of merchandise. 

(3) "Class II water" means any river or stream that is not a 
class I water. 

( 4) "Damage" means physical ha~m to structures, equipment, 
agricultural production, or stream beds or banks up to the 
~rdinary hiqh-water mark or to adjacent lands. 

(5) "Degradation" means physical harm to the stream banks 
and beds that results in continuous, long-term violations of 
state or federal water quality standards. 

(6) "Disrupting or altering" means causing modification of 
an area resulting in a measurable harmful reduction in biotic 
community or communities. 

(7) "Ordinary high-water mark" means the line that water 
impresses on land by covering it for sufficient periods to cause 
physical characteristics that distinguish the area below the line 
from the area above it. Characteristics of the area below the 
line include, when appropriate, but are not limited to 
deprivation of the soil of substantially all terrestrial 
vegetation and destruction of its agricultural vegetative value. 
A floodplain adjacent to surface waters is not considered to be 
within the surface waters' ordinary high-water mark. 

(8) "Person" means an individual, firm, corporation, 
association, partnership, municipality, or local, state, or 
federal governmental agency. 

(9) "Recreational use" means fishing, hunting, swimming, 
floating in small craft or other flotation devices, boating in 
motorized craft or craft propelled by oar or paddle, and other 
water related pleasure activities. 

AUTH: 87-1-303, MCA IMP: [H.B. 265, section 2(5),1 
Chpt. 556 Laws of 1985 

RULE III PETITIONS (1) Any person may petition the 
Commission: 

(a) to limit, restrict, or prohibit the type, incidence, or 
extent of recreational use of a surface water as provided in this 
section; or 

(b) to alter limitations, restrictions, or prohibitions on 
recreational use of a surface water imposed by the commission as 
provided in Rule IV; or 

(c) with respect to class II waters, to identify streams 
capable of no recreational use or of limited recreational use, 
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and to restrict the recreational use to the actual capacity of 
the water, as provided in Rule v. 

(2) Petitions to the commission under this subchapter must 
(a) be in writing and signed by the petitioner or his 

authorized agent; 
(b) state the name and exact location of the river or stream 

that is the subject of the petition; 
(c) state the remedy that the commission is being requested 

to grant; 
(d) allege one or more of the facts set forth in Rule 

III(2), IV(2), or V(2), accompanied by specific data or 
documentation in support thereof; and 

(e) describe the historical recreational use of the river or 
stream that is the subject of the petition, if known. 

(3) Upon receipt of a petition, the commission chairman 
shall order· the department· tO' conduct an investiga:tion of the 
facts alleged, and may order a physi·cal inspection of the area 
described in the petition. 

(4) The department shall publish a notice of the request for 
action in at least one newspaper in the area of the 
requested action and in at least .4 other major daily newspapers 
within the state. The notice shall solicit public comment on the 
proposal and shall provide at least 30 days for public comment 
from the time of the notice. The department shall provide notice 
of the petition to any groups or individuals who have expressed 
interest in the issue. 

(5) Within 45 days of the publication of the notice 
described in Rule III(4), the commission may upon its own motion 
or upon request of an interested party order a public hearing 
within the county in which the petition requests commission 
action. 

(6) The department shall submit a report and recommendation 
to the commission within 30 days after the commission directs an 
investigation. The department shall send a copy of its report 
and recommendation to the petitioner and to any other party who 
has requested them at the same time it submits its report to the 
commission .. 

(7) The department's report shall address every allegation 
in the petition requesting commission action, 

(8) Upon receipt of the department's report the commission 
shall, within 30 days, issue a decision granting, denying or 
granting with modifications the petitioned relief. The decision 
shall be supported by written findings which specifically 
describe the factual basis for the decision. 

(9) The commission may summarily dismiss a petition with a 
brief statement of the reasons for dismissal if the petition: 

(a) is unsupported by specific substantial factual 
allegations, data or documentation, 

(b) requests relief substantially similar to that requested 
by another petition which has been acted upon within the 
preceding 365 days1 or 
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(c) requests relief which is not permitted or is unnecessary 
under [H.B. 265, Chpt. 556, Laws of 1985]. 

AUTH: 87-1-303, MCA IMP: [H.B. 265, Section 2(5) ,] 
Chpi. 556, Laws of 1985 

RULE IV PETITIONS RELATING TO RESTRICTING RECREATIONAL USE 
OF Cl-ASS I OR CLASS II RIVERS AND STREAMS ( 1) Any person may 
petition the comro:Lss:Lon for an order limiting, restricting or 
prohibiting the type, incidence, or extent of recreational use of 
a class I or class II water, 

(2) A petition under this section must meet the requirements 
of Rule III (2) and must specifically allege one or more of the 
following facts in support of the request for commission action: 

(al that public use is damaging the banks and land adiacent 
to the water body; 

(b) that public use is damaging the property of the 
landowner underlying or adjacent to the water body; 

(C) that public use is adversely affecting fish or wildlife; 
(d) that public use is disrupting or altering natural areas 

or biotic communities; 
(e) that public use is causing degradation of the water 

body; and 
(f) that any alleged damage, adverse effect, disruption or 

alteration is not being caused by private use. 
(3) Each allegation of damage in the petition must be 

accompanied by a specific description of the damage, including 
the character of the damage (i.e. , eros ion, crop damage, etc.) 
and a description of the location on the river or stream where 
the damage has occurred. 

(4) The commission shall process the petition in accordance 
with Rule III(3) through (9), and may order any restriction on 
recreational use it finds necessary to alleviate damage described 
in Rule IV(2), including absolute prohibition of recreational 
use, provided that it confines its action to that which is least 
disruptive to public recreational use anc'. still provides the 
necessary protection. 

AUTH: 87-1-303, MCA IMP: [H. B. 265, Section 2(5) ,] 
Chpt. 556, Laws of 1985 

RULE V PETITIONS RELATING TO ALTERING RECREATIONAL USE OF 
CLASS I OR CLASS II RIVERS AND STREAMS ( 1) Any person may 
petition the commission for an order altering limitations, 
restrictions, or prohibitions on recreational use of class I or 
class II rivers and streams ordered by the commission pursuant to 
Rule IV or Rule VI. 

(2) A petition under this section must meet the requirements 
of Rule III(2) and must specifically allege one or more of the 
following facts in support of the request for co~mission action: 

(a) that because of changed circumstances the previous order 
of the commission is no longer necessary or appropriate; or 
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(b) that the damage alleged in the petition requesting the 
previous order of the commission did not in fact occur or was 
caused primarily by use other than public use, 

(3) Each allegation in the petition must be accompanied by 
specific data and documentation. 

(4) The commission shall process the petition in accordance 
with Rule III(3) through (9), and may alter any restriction on 
recreational use no longer necessary or appropriate, provided the 
alteration is the least disruptive to public recreational use and 
still provides the necessary protection. 

AUTH: 87-1-303, MCA IMP: [H.B. 265, Section 2(5) ,] 
Chpt, 556, Laws of 1985 

RULE VI SPECIAL DESIGNATIONS OF CLASS II STREAMS (l) Any 
person may pet1tion the comm1ss1on for an order to 1dentify class 
II streams which are not capable of recreational use or are 
capable of limited recreational use, and to restrict the 
recreational use to the actual capacity of the stream. 

(2) A petition under this section must meet the requirements 
of Rule III (2) and must include allegations and supporting data 
and documentation that the class II stream is incapable of or is 
capable in a limited fashion of supporting one or more of the 
following recreational uses: fishing, hunting, swimming, 
floating in small craft or other flotation devices, boating in 
motorized craft or craft propelled by oar or paddle, 

(3) The commission shall process the petition in accordance 
with Rule I!I(3) through (9). 

(4) In its determination, the commission shall consider, 
among others, the following factors for each kind of use: 

(a) with respect to fishing, the department's stream 
evaluation data for that particular stream, any fish population 
data for the stream, and the suitability of the stream habitat 
for gamefish; 

(b) with respect to hunting, the likelihood that a hunter 
will be able to confine his hunting, including retrieval of 
downed game, to the area within the ordinary high-water marks, 
and the suitability of the habitat for game species; 

(c) with respect to swimming, the danger and difficulty 
associated with swimming the waters and the availability on the 
stream of waters deep enough to swim; 

(d) with respect to floating or use of ·watercraft, in stream 
flow data describing the minimum flow necessary to support 
various watercraft and the actual suitability of the water to the 
use of watercraft as evidenced by historical use or other data; 
and 

(e) with respect to other water related pleasure activities, 
any other relevant factors. 

(5) The commission shall process the petition in accordance 
with Rule III (3) through (9), and may order any restriction it 
finds necessary to limit recreational use to the actual capacity 
of the stream, including absolute prohibition of recreational 
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use, provided it confines its action 
disruptive to public recreational use 
necessary protection. 
AUTH: 87-l-303, MCA IMP: 

to that which is least 
and still provides the 

[H.R. 265, Section 2(5)] 
Chpt. 556, Laws of 1985 

5. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Department 
of Fish, Wildlife and Parks, 1420 East Sixth Avenue, Helena, MT 
59620, no later than June 21, 1985. 

6. The authority of the department to adopt proposed rules 
is based on section 87-1-303, MCA, and the rule implements 

[section 2(5) of H.B. 265]. 

Certified to the Secretary of State May 6, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules I through XXX [to be 
codified 16.10.1501 - 16.10.1530] 
and the repeal of rules 
16.10.1201 through 16.10.1229, 
all concerning standards for 
construction and operation of 
swinooing pools and spas, and 
provJ.ding for regulation, 
inspection and enforcement 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION 

AND REPEAL OF RULES 

(Swimming Pools and Spas) 

l. On June 7, 1985, at 9:00 a.m., or as soon thereafter 
as it may be heard, a public hearing will be held in Room C209 
of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the adoption of rules which will comprise a new 
sub-chapter 15, defining public swimming pools and spas; 
establishing minimum standards for the construction, mainten­
ance and operation of swimming pools and spas and associated 
faClli ties; regulating the inspect.ion of such f<1cili ties, and 
providing for the enforcement of this sub-chapter. The intent 
of these rules is to assure a safe and sanitary environment in 
and around the public swimming pool and spa. 

2. In addition, the department proposes to repeal rules 
16.10.1201 through 16.10.1229, which can be found on pages 
16-501 through 16-518 of the Administrative Rules of Montana. 

3. The proposed new rules will replace the repealed 
rules. 

4. The proposed rules provide as follows: 

RULE I (to be codified 16.10.1501) PURPOSE-APPLICABILITY 
(I)This sub-chapter defines publJ.c swlmmJ.ng pools and 

spas; establishes minimum standards for the construction, 
maintenance and operation of swimming pools and spas and 
associa~ed facilities; regulates the inspection of such 
facilities, and provides for the enforcement of this sub­
chapter. 

( 2) The intent of these rules is to assure a safe and 
sanitary environment in and around the public swimming pool 
and spa. 

( 3) All new swimming pools or spas shall be constructed 
and operated in conformance with these rules. Any existing 
swimming pool or spa which is remodeled after [THE EFFECTIVE 
DATE OF THESE RULES) shall, as to each aspect of the pool 
facility which is remodeled, conform to the requirements of 
this sub-chapter. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-106, 50-53-107, 50-53-108 MCA 
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RULE II (to be codified 16.10.1502) DEFINITIONS 
(l) "Backwash" means the process of thoroughly cleansing 

the filter media and/or elements by reverse water flow. 
( 2) "Bather" means any person using a public swimming 

pooL spa or adjoining deck area for the purpose of water 
sports, therapy, swimming, sunbathing or related activities. 

( 3) "Decks" means those areas immediately surrounding 
and adjoining the pool which are specifically constructed or 
installed for use by bathers. 

( 4) "Deep areas" means the portions of the pool having 
water depths of five feet or more. 

(5) "Director" means the director of the Montana Depart­
ment of Health and Environmental Sciences. 

( 6) "Filter" means a device that separates solid 
particles from water by recirculating them through a porous 
substance. 

( 7) "Floor" means those port1ons of the interior pool 
surface having a slope of no more than 45° from horizontal. 

( 8) "Lap pool" means any indoor or outdoor pool with a 
minimum depth exceeding three feet six inches and a maximum 
depth not exceeding five feet with a minimum length of 40 
feet. 

(9) "Person" means a person, firm, partnership, corpora­
tion, organization, health or fitness club, the state or any 
political subdivision of the state of Montana. 

( 10) "Public swimming pool or spa" means any indoor or 
outdoor structure, basin, chamber or tank containing an arti­
ficial body of water intended for recreational bathing, two 
feet or more in depth at any point, which is used by one or 
more persons for swimming, bathing, or other recreational 
activity, operated by a person as owner, licensee, lessee, or 
concessionaire, whether or not a fee is charged. The term 
"public swimming pool or spa" does not include: 

(a) swimming pools or spas located on private property 
used for swimming, bathing, or other recreational activities 
only by the homeowner, members of his family, or their invited 
guests; or 

(b) medic1nal hot water baths for individual use. 
( 11) "Regulatory authority" means the Department of 

Health and Environmental Sciences or· local boards of health 
and their authorized representatives. 

(12) "Semi-public swimming pool or spa" means any 
swimming pool or spa operated solely for and in conjunction 
with lodg1ng facilities, e.g., motels, hotels, campgrounds, 
apartments and condominiums, provided that the use of the pool 
is restricted to bona fide occupants and their guests and 
provided that the pool or spa is within 200 feet, by a normal 
pedestrian route, of the individual's residence or quarters. 

( 13) "Shallow area" means any portion of the pool where 
the water depth ranges from three feet to five feet. 
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( 14) "Spa" means a unit designed for recreational 
bathing or therapeutic use which is not drained, cleaned or 
refilled for individual use. It may include, but not be 
limited to, hydrojet circulation, hot water, cold water, 
air induction bubbles, or any combination thereof. Industry 
terminology for a spa includes, but is not limited to, 
therapeutic pool, hydrotherapy pool, whirlpool, hot spa, or 
jacuzzi. 

(15) "Swimming pool" or "pool" means any structure, 
basin, chamber, or tank containing an artificial body of water 
intended for swimming, diving or recreational bathing having a 
water depth of two feet or more in any portion. This does not 
include spa pools. 

( 16) "Turnover" means the period of time, usually ex­
pressed in hours, required to circulate a volume of water 
equal to the spa capacity. 

(17) "Wading pool" means a pool in which the water depth 
is less than two feet. 

( 18) "Walls" means the interior pool 1~all surfaces with 
slope of no more than 45° from vertical. 

(19) "Waterline" means: 
(a) the middle point of the operating range of the 

skimmer system if the pool is so equipped; or 
(b) the height of the overflow rim. 

AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-106, 50-53-107 MCA 

RULE III (to be codified 16.10.1503) REVIEW OF PLANS 
(1) Whenever a public swimming pool, spa, or related 

facility is constructed, remodeled, or altered, plans and 
specifications for such construction, remodeling or alteration 
shall be submitted to the regulatory authority for review and 
approval before construction, alteration or remodeling is 
initiated. 

( 2) The pool or spa and facilities shall be built in 
accordance with the plans as approved unless a modification of 
the approved plans is approved in writing by the regulatory 
authority. The plan:. and specifications shall be drawn to 
scale and accompanied by proper specifications so as to permit 
a comprehensive review of the plans including the structural 
detail and shall include, but not be limited to: 

(a) A plan and sectional view of both the pool or spa 
and surrounding area. 

(b) A piping diagram showing all appurtenances including 
treatment facilities in sufficient detail to permit hydraulic 
analysis of the system. 

(c) Specifications containing details on all treatment 
equipment, including catalog identification of pumps, dis­
infection feeders, chemical feeders, filters, strainers, and 
related equipment. 
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(d) Materials and the finish of the pool or spa, includ­
ing decks and walkways and details of their construction. 

(e) Construction and design details related to bath­
houses and other sanitary facilities. 

(3) Before the regulatory authority may approve the 
plans and specifications, the same must be reviewed and 
approved by the local or state building official having 
jurisdiction in the area in which the pool or spa is located. 

( 4) Whenever plans and specifications are required by 
subsection (l) of this rule, and prior to the operation of the 
pool or spa, the regulatory authority shall inspect the pool 
or spa and related facilities to determine whether it was 
constructed in compliance with the applicable :.:equirements 
of this sub-chapter and with the app"roved plans and specifica­
tions. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE IV (to be codified 16.10.1504) WATER SUPPLY 
( 1) Enough potable water for the needs of the pool or 

spa facility must be provided from a source constructed and 
operated in accordance with Title 75, chapter 6, MCA, and ARM 
Title 16, chapter 20, sub-chapters 2 and 4, public water and 
wastewater systems. 

( 2) The department hereby adopts and incorporates by 
reference the rules in Title 16, chapter 20, sub-chapters 2 
and 4, which set standards for construction, testing, treat­
ment and operation of public water supplies in order to pre­
vent their contamination. A copy of Title 16, chapter 20, 
sub-chapters 2 and 4, may be obtained from the Water Quality 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Capitol Station, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-106, 50-53-107 MCA 

RULE V (to be codified 16.10.1505) SEWAGE All sewage, 
includlng liquid waste, must be dispose~ by a public 
sewerage system or by a sewage disposal system constructed 
and operated in accordance with Title 75, chapter 6, MCA, 
and ARM Title 16, chapter 20, sub-chapter 4, plans for public 
water and wastewater systems. 

( 2) The department hereby adopts and incorporates by 
reference the rules in Title 16, chapter 20, sub-chapter 4, 
which set construction and operation standards for public 
sewerage systems. A copy of Title 16, chapter 20, sub­
chapter 4, may be obtained from the Water Quality Bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-106, 50-53-107 MCA 
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RULE VI (to be codified 16.10.1506) CONSTRUCTION AND 
DESIGN (l) Outdoor swimming pools and spas shall be located 
where they will not be exposed to excessive dust or other 
materials which would be deleterious to human health or 
hazardous to the operation or use of the pool or spa. 

( 2) Swimming pools and spas shall be constructed of 
concrete, steel or other approved materials with an impervious 
finish. No wooden spa units are permitted. 

(a) The inside surface of the swimming pool or spa shall 
be constructed of an impervious material which will retain a 
smooth finish with no cracks or open joints. 

(b) Where the water depth is less than five feet, the 
floor surface shall be smooth to facilitate cleaning and the 
movement of bottom deposits to a main drain. 

(c) Where the water depth is greater than five feet, the 
floor surface shall be as smooth as practical while having a 
non-slip finish. 

(d) The walls and floor shall be light-colored. 
(e) Sand or earth floors shall not be allowed for public 

swimming pools or spas. 
( 3) The swimming pool shall be designed and constl·ucted 

in such shape or contour that efficient and safe control of 
the swimming pool and bathers can be accomplished and so that 
the recirculation of water in the swimming pool is not 
impeded. 

(a) The slope of the floor of all pools shall not exceed 
one foot vertical drop for every 12 feet, as measured 
horizontally in the shallow areas, and one foot vertical to 
three feet horizontal, as measured in the deep area. These 
slopes shall be uniform except at the transition point from 
shallow to deep areas (five foot depth). 

(b) Walls of a swimming pool shall be vertical for a 
water depth of six feet, and shall not have a slope greater 
than 45°. 

(c) Safety ledges or offset ledges when provided on 
vertical walls in the deep areas of the swimming pool shall be 
at least 30 inches below the water surface and have a slip­
resistant sur face. The ledge shall slope one-half inch in 
four inches toward the pool. Ledges shall have a maximum 
width of eight inches. 

(d) Underwater seat benches when provided shall not be 
over 20 inches below the waterline and shall be: 

( i) visually set apart from the sut-rounding pool sur­
faces by either a contrasting color or visual image; and 

( ii) completely recessed in either a separate alcove or 
walls indentation especially designed to accept the same when 
located in the deep areas of the pool; and 

(iii) provided with slip-resistant surfaces. 
(e) The main dnlin outlet or outlets of the swimming 

pool shall be plainly visible and located at the deepest 
portion of the pool. 
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(f) The depth of the water shall be plainly marked at 
or above the water surface on the vertical pool wall and on 
the edge of the deck or walk next to the pool, at maximum 
and minimum points and at the points of break between the 
deep and the shallow areas and at intermediate one foot 
increments of depth, spaced at not more than 25 feet inter­
vals measured peripherally. The depth in the diving areas 
will be appropriately marked. Lap pools must have depth 
markers at 25 foot intervals and at the ends. Depth markers 
shall be in numerals of four inch minimum height and a color 
contrasting with the background. Where depth markers cannot 
be placed on the vertical walls above the water level, other 
means shall be used, said markings to be plainly visible to 
persons in the pool. 

(g) Public swimming pools and semi-public swimming pools 
having diving equipment shall be designed and provide for a 
minimum water depth as called for in Table I and Diagram 1, 
copies of which follow this rule and by this reference are 
made a part hereof. 

(h) There shall be an unobstructed clear vertical dis­
tance of 13 feet above any diving board measured from the 
center of the front end of the board. This area shall extend 
horizontally at least eight feet behind, eight feet to each 
side, and 16 feet forward from the horizontal location of the 
tip of the diving equipment. 

(i) A horizontal separation of 10 feet shall be provided 
between diving boards except this may be reduced to eight feet 
for surface boards of less than one-half meter in height. 

( j ) The minimum depth of water in the swimming pool 
shall be three feet except for special-purpose swimming pools, 
special instructional pools, or restricted or recessed areas, 
which shall be separated from the shallow portion of the pool 
by safety lines supported by buoys attached to the side walls. 

( k) The maximum depth of the water at the shallow end 
of the swimming pool shall not exceed three feet six inches, 
except in lap pools where a maximum of four feet is allowed. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: 'Sec. 50-53-107 MCA 
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RULE VII (to be codified 16.10.1507) AREA REQUIREMENTS, 
DECK AREAS, HANDHOLDS (1) All pools and spas shall be 
des~gned and constructed to withstand all anticipated bather 
loads. Consideration shall be given to the shape of the pool 
or spa from the standpoint of safety, the need to facilitate 
supervision of bathers using the pool or spa, and maintaining 
adequate recirculation of the pool or spa waters. 

(2) The decks of all swimming pools shall have a minimum 
width of six feet of unobstructed deck area except that semi­
public pools may have a minimum width of four feet of 
unobstructed deck area, measured from the pool edge. 

( 3 l The deck su.rface shall be impervious, easily clean­
able and entirely surround the sw~mming pool. Use of deck 
carpet is not permitted within slx feet of the pool or spa. 
If deck carpet is used six feet away, it must be clean and be 
maintained in good repair. 

( 4) The decks of all spas shall be a minimum of four 
feet wide and shall extend around fifty percent of the unit. 

(5) A fence or barrier shall be provided on the outside 
of t.he deck area of all outdoor public swimming pools. All 
such barriers shall: 

(a) be at least 60 inches in height, 
(b) have no openings larger than four inches in width, 

except for doors and gates, 
(c) be located beyond the minimum deck space require­

ments, but shall be located so that the area intended for 
swimmers can be isolated, 

(d) be constructed so that the pool shall be visible 
through the barrier, and 

(e) be constructed so that all openings in the barrier 
are large enough to permit entry and are equipped with self­
closing gates or doors with positive latching closers and 
locking mechanism at a height of at least four feet six inches 
above the ground. 

(6) The deck area shall have a slope of not less than 
one-fourt.h inch per foot directed away from the swimming pool 
or spa edge. The deck area shall have a non-slip hnish. 

( 7) Foreign mater~al such as grass or dirt shall not be 
allowed in areas adjacent to public swimming pools vr spas 
unless properly fenced off to prevent access on the pa1·t of 
the bathers. If access is allowed to such areas, facilities 
shall be provided for the proper cleaning of the bathers' feet 
before they again enter the bathing areas. 

( 8) Drains shall be provided on all indoor pools and 
spas and shall be so located that the deck drain will not 
service more than 400 square feet of the deck. Outdoor pools 
shall utilize either deck or perimeter drain systems. 

( 9) The deck area drains shall not be connected to the 
recirculation piping syslem. 

(10) Every pool shall be provided with handholds. 
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(ll) The use of undrained wood deck material or of clear 
glass around the swimming pool deck is prohibited. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE VIII (to be codified 16.10.1508) OVERFLOW GUTTERS 
( 1) Overflow gutters shall be provided on all sw1nun1ng 

pools having a surface area over 1600 square feet unless 
it is demonstrated to the regulatory authority that skimmers 
will do an equivalent recirculation job. swimming pools 
having a surface area less than 1600 square feet may be 
provided with either overflow gutters or skimmers. 

(2) Overflow gutters shall extend around the entire 
perimeter of the swimming pool, except at steps or recessed 
ladders. 

(3) The overflow gutter shall be capable of continuously 
removing 50% or more of the recirculated water and returning 
it to the filter. 

( 4) All overflow gutters shall be connected to the re­
circulation system through a surge tank. The gutter, drains, 
and return piping to the surge tank shall be designed to 
rapidly remove overflow water caused by recirculation dis­
placement, wave action, or other causes. 

(5) The opening into the gutter beneath the coping shall 
not be less than four inches and the interior of the gutter 
shall not be less than three inches wide with a depth of at 
least three inches. Where large gutters are used they shall 
be designed to prevent entrance or entrapment of the bathers' 
arms or legs. 

( 6) The overflow edge or lip shall be rounded and must 
not exceed two and one-half inches in thickness for the top 
two inches. The overflow edge or lip shall also be designed 
to serve as a handhold. 

( 7) The overflow gutters shall be provided with outlet 
pipes which shall in any case be at least one and on~·half 
inches in diameter and shall drain at least 15 lineal feet of 
gutter. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE IX (to be codified 16.10.1509) SKIMMERS 
( 1) Skimmers may be used in place of overflow gutters 

as a means of skimming and recirculating the water. Skimmers 
are permitted on public swimming pools if at least one 
skimming device is provided for each 500 square feet of water 
surface area or fraction thereof, with a minimum of two 
skimmers required. The skimmers shall be located at least 
30 feet apart. Skimming devices shall be built into the pool 
wall, shall develop sufficient velocity on the pool water 
surface to induce floating oils and wastes into the skimmer 
from the water surface of the entir·e pool area, and shall meet 
the following general specifications: 
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(a) The piping and other pertinent components of the 
skimmers shall be designed for a total capacity of at least 
80% of the required filter flow of the recirculation system 
and no skimmer shall be designed for a flow-through rate of 
less than 30 gallons per minute. 

(b) The skinuner weir shall be automatically adjustable 
and shall operate freely with continuous action to variations 
in water level over a range of at least four inches. The weir 
shall be of such buoyancy and design so as to develop an 
effective velocity. 

(c) An easily removable and cleanable basket or screen 
through which all overflow water must pass shall be provided 
to trap large solids. The skimmer shall be constructed of 
sturdy corrosion-resistant materials. 

(2) All swinuning pools shall be equipped for adding 
make-up water to the swimming pool as necessary for proper 
operation of skimmers and gutters. 

(3) Spa pools require a minimum of one skimmer per unit. 
AUTHORITY: Sec. 50-53-103 MCA 
UlPLEMENTING: Sec. 50-53-107 MCA 

RULE X (to be codified 16.10.1510) STEPS, LADDERS AND 
HANDRAILS ( 1) steps and ladders shall be of an l.rnpervJ.ous 
mater1al easily cleanable and sloped to drain. 

( 2) Steps or ladders shall be provided at the shallow 
end of the swimming pool if the vertical distance from the 
bottom of the pool to the deck or walk is over two feet. Re­
cessed steps or ladders shall be provided at the deep portion 
of the swimming pool, and if the pool is over 30 feet wide, 
such steps or ladders shall be installed on each side. Ladders 
shall be so located that divers do not need to turn back in 
order to reach them. 

( 3) steps leading into the swimming pool or spa shall 
be of non-slip design, have a minimum tread of eight inches 
and a maximum rise or height of 10 inches. 

( 4) Swimming pool and spa ladders shall be corrosion­
resistant and shall be equipped with non-slip treads. All 
ladders shall be so designed as to provide a han.dhold and 
shall be securely attached to the side of the pool or spa. 
There shall be a clearance of not more than five inches nor 
less than three inches between any ladder and the pool wall. 
If steps are inserted in the walls or if stepholes are 
provided, they shall be of such design that they may be 
cleaned readily and shall be arranged to drain into the pool 
to prevent the accumulation of dirt thereon. Step holes shall 
have a minimum tread of five inches and a minimum width of 14 
inches. 

( 5) When steps, stepholes, or ladders are provided in 
the swimming pool or spa, handrails extending over the coping 
or edge of the deck are required. 
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( 6) Supports, platforms, and steps for diving boards 
shall be of sufficient structural strength to safely carry 
the maximum anticipated loads. Steps shall be of corrosion­
resistant material, easily cleanable and of non-slip design. 
Handrails shall be provided at all steps and ladders leading 
to diving boards. Diving boards more than one meter high 
shall be protected with guard railings. 

(7) A low diving board shall not be located below a high 
diving board. 
AUTHORITY: Sec. 50-53-103 NCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE Xl (to be coaified 16.10.1511) HOSE CONNECTIONS 
( 1) Hose connections shall be provlded to enable all 

parts of the swinuning pool and spa area to be reached with 
easily manipulated hose length. 

(2) Water volume and pressure shall be sufficient to 
provide effective cleaning and care should be taken so that 
deck wash material is not drained or sprayed into the pool or 
spa. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XII (to be codified 16.10.1512) RECIRCULATION SYSTEM 
( 1) The recirculation system shall cons 1st of pump1ng 

equipment, hair and lint catcher and filters, together with 
all necessary pipe connections to the inlets and outlets of 
the swinuning pool and spa and a valve system for backwashing 
the filters. As an integral part of the recirculation system, 
equipment shall be provided for disinfecting the water and 
adding any necessary chemicals and make-up water. The entire 
system and all of its component parts shall be capable of 
producing a six-hour turnover of the entire volume of the 
swinuning pool throughout the normal filter cycle. The main 
drain or drains in the deep end of the pool shall be clearly 
visible at a:l times. Spa pools require a 30 minute turnover 
rate of the entire volume of the unit. 

(2) All recirculation equipment fur~ished shall be pro­
vided with installation and operation instructions. 

( 3) Inlets are features of the swimming pool or spa 
which return water to the pool or spa from the filters as a 
part of the recirculation system. Inlets shall be submerged 
and shall be located to produce uniform circulation of water 
throughout the swimming pool without the existence of dead 
spots and to carry away pool bottom deposits to the outlets. 
The minimum number of inlets shall be based on either one 
inlet per 600 square feet or portion thereof of pool area, 
or one inlet per 15,000 gallons, whichever is greater. A 
minimum of two inlets is required on swimming pools and spas. 

( 4) Where the distance across the shallow portion of the 
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swimming pool is more than 15 feet, multiple inlets shall be 
provided, so spaced that each inlet will serve a linear dis­
tance of not more than 15 feet. Inlets shall be placed at 
15 foot intervals around the entire perimeter. In any case, 
an adequate number of inlets shall be provided, properly 
spaced and located to accomplish complete and uniform re­
circulation of water and maintenance of uniform disinfectant 
residual at all times. 

( 5) All inlets shall be designed to have adjustable 
orifices. 

( 6) All inlets shall d1scharge at a depth of at least 
12 inches below the swimming pool or spa overflow level. 

(7) Floor inlets when used shall be placed .at 15 foot 
intervals and the distance from these inlets to the wall shall 
not exceed 15 feet. 

( 8) outlets, or main drains, are features of the 
swimming pool and spa that are part of the recirculation 
system and also serve as the pool or spa drains, when 
necessary. The grated areas shall be of sufficient size to 
decrease the possibility of clogging or creating suctions 
dangerous to the safety of the bathers. 

(9) All swimming pools and spas shall be provided with 
a main drain outlet or outlets at the deepest point to permit 
the pool to be completely and easily emptied. 

( 10) Drains must be covered by a grating which is not 
readily removable by bathers. 

( ll) The grating openings of the main drain outlet in 
the floor of the pool or spa shall be sufficient so that no 
suction hazard exists. 

(12) Multiple main drain outlets shall be provided where 
the width of the pool is more than 30 feet. In such cases, 
these outlets shall be spaced not more than 20 feet apart, nor 
more than 15 feet from side walls. 

(13) The hair and lint catcher device shall be installed 
on the suction side of the pump. The strainer shall be con­
structed of non-corrosive material and shall be so loc<lt.ed 
as t:J be eas i.ly accessible for regula~ cleaning. 

(14) Vacuum equipment shall be prov1ded to remove sedi­
ment and other accumulations from the bottom of the swimming 
pool or spa. 

(15) Where water from the public water system is added to 
the pool or spa, cross connections between the public water 
system and the pool or spa water shall be eliminated by 
pumping make-up water from a pump suction well or adrni tting 
water to the pool or spa by means of an air-gapped supply, 
preferably located under a low diving board. 

(16) No direct connections to sewers shall be permitted 
and all pool and spa drains to sewexs shall be broken at a 
point where any sewage, which may back up from the sewer, will 
not enter the pool or spa piping. 
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(17) No more than two spa units may utilize one recircu­
lation, disinfection syst.em and no spa may utilize the re­
circulation/disinfection system of a swimming pool. 
AUTHORITY: Sec. SQ-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XI I I (to be codified 16.10.1513) DISINFECTANT AND 
CHEMICAL FEEDERS The swimming pool or spa shall be equipped 
with a chlorinator or other continuous disinfectant feeder 
which meets the following applicable requirements: 

(1) All chemical feeders shall be approved by the 
National Sanitation Foundation. 

(2) When compressed chlorine gas is used, the following 
additional features shall be provided: 

(a) The chlorine and chlorinating equipment shall be in 
a separate, well-ventilated room. Such rooms shall not be 
below ground level and shall be provided with vents near the 
floor which terminate out-of-doors. The door of the room 
shall not be open to the swimming pool, and shall open to the 
outside. 

(b) Chlorine cylinders shall be anchored to prevent 
their falling over. A valve stem wrench shall be present on 
the chlorine cylinder so that supply can be shut off quickly 
in case of an emergency. A valve protection hood shall be 
kept in place except when the cylinder is connected. 

(c) During accidents or interruptions of the water 
supply, the chlorine feeding device shall be designed so that 
leaking chlorine gas will be conducted to the outdoors. 

(d) The gas mask designed for use in a chlorine atmos­
phere and of a type approved by the U. S. Bureau of Mines 
shall be provided. In addition, replacement canisters shall 
be provided and a record shall be kept of gas mask usage to 
ensure that the mask will be serviceable when needed. The gas 
mask shall be kept in a closed cabinet, accessible without a 
key, located outside of the room in which the chlorinator is 
maintained. 

(e) Chlorination equipment shall be installed and 
operated by or under the supervision of personnel experienced 
with installation and operation of such equipment. 

(f) Chlorine use must also meet all local or other state 
requirements. 

( 3) A change in method or type of disinfection must be 
approved in writing by the regulatory authority. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XIV (to be codified 16.10.1514) FILTRATION EQUIPMENT 
(1) F1ltration equipment shall be prov1ded on all 

swimming pools and spas and shall be installed and maintained 
in accordance with the manufacturer's specifications. 
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( 2) The filter system shall be designed with necessary 
valves and piping to permit: 

(a) filtering to swimming pool or spa, 
(b) isolation of individual filters for repair while 

other units are in service, 
(c) complete drainage of all part of the system, and 
(d) necessary maintenance, operation, and inspection in 

a convenient manner. 
(3) Filters will be backwashed at least once per week at 

swimming pools and daily at public spas, with the exception of 
cartridge filters which are discussed in subsection ( 5) of 
this rule. 

(4) A rate of flow indicator shall be provided and in­
stalled in such manner as to show the recirculation rate of 
the pool or spa water. The indicator shall measure the rate 
of flow through the filtering system with an appropriate range 
readable in gallons per minute accurate within 10% actual 
flow. 

( 5) All cartridge type filters must be approved by the 
National sanitat1on Foundation or shall be approved as 
equivalent thereto by the regulatory authority. A minimum of 
three filters must be present at the facility, one in use, 
one which has been cleaned and is ready for use, and one which 
is being cleaned. 

( 6) All sand-type filters, whether of the gravity or 
pressure type, and including high-rate filters, shall 
be approved by the National Sanitation Foundation or shall be 
approved as equivalent thereto by the regulatory authority. 

(a) The filter system shall be provided with influent 
and effluent pressure indicators as are required to indicate 
the condition of the filters. The filter system shall be 
provided with an air relief device at or near the high point 
of the filter. A sight glass shall be provided on the back­
wash discharge line. 

(b) Each pressure type filter tank shall be provided 
with an access opening of not less than a standard ll inch 
by 15 inch manhole and cover. 

(C) Devices with reasonably accurate dosage control 
features shall be provided for adding coagulants ahead of the 
filters. 

(7) All diatomaceous earth type f1lters, whether of the 
vacuum or pressure type, shall be approved by the National 
Sanitation Foundation or shall be approved as equivalent 
thereto by the regulatory authority. 

(a) Filtration areas shall be determined on the basis of 
effective filtering surfaces as created by the septum supports 
with no allowances for areas of impaired filtration such as 
broad supports, folds, or portions which may bridge. 

(b) The filter and all component parts shall be of such 
materials, design, and construction to withstand normal con­
tinuous use without significant deformation, deterioration, 
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corrosion, or wear which could adversely affect filter opera­
tion. 

(c) The filter shall be so designed and constructed, or 
provision made, to preclude the introduction of appreciable 
quantities of filter-aid into the pool or spa during precoat­
ing operations. 

(d) The filters shall be designed and installed in such 
a manner that they may be easily disassembled with allowances 
made for adequate working space above and around the filter to 
allow the removal and replacemer,t of any part and for proper 
maintenance. 
AUTHORITY' Sec. 50-53-103 MCA 
.ll"lPLEMENTING' Sec. 50-53-107 HCA 

RULE XV (to be codified 16.10.1515) CROSS-CONNECTIONS 
( l) No piping arrangement shall ex~st under any condi­

tions which will permit sewage or wast:e water to enter the 
recirculation system or water from the recirculation system 
or swimming pool or spa to enter the make-up water supply. 

( 2) No pipe furnishing water for the make-up supply 
shall be physically connected to the recirculation system 
regardless of valve arrangement. 

( 3) The make-up water line discharging directly to the 
swimming pool shall have its point of discharge at least six 
inches above the swimming pool overflow level. 

( 4) The make-up water line discharging to a surge or 
balancing tank shall have its point of discharge at least six 
inches above the rim of the tank. 

( 5) All other accessories to the recirculation system, 
such as chemical solution feeders and water-fed chlorinators 
shall be protected by air gap against back-siphonage into the 
water supply system. 
AUTHORITY' Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XVI (to be cojified 16.10.1516) PIPING SYSTEM 
(Ill The piping system shall be designed to reduce fric­

tion losses so that adequate flows are maintained in the 
piping system. The piping system of the pool shall be painted 
in distinguish~ng colors to determine filtered water, make-up 
water, waste water, vacuum lines and heating lines. The color 
system for distinguishing the different piping systems in a 
swimming pool or spa shall be as follows: 

(a) green filtered water 
(b) yellow raw or make-up water 
(c) black waste water 
(d) red heating lines 
(e) blue vacuum lines 

AUTHORITY' Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 
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RULE XVII (to be codified 16.10.1517) EQUIPMENT ROOM 
( 1) The equipment room shall be so located that it 

cannot be entered directly from shower rooms. If entry is 
gained through the pool or spa deck area, the equipment room 
must be kept secure. 

( 2) The recirculation equipment shall be conveniently 
located for inspection and servicing. Adequate headroom shall 
be provided above pressure filters. 

( 3) The floor shall have a minimum slope of one-fourth 
inch per foot toward the drains with no low spots which would 
allow the water to stand. 
AUTHORITY: Sec. 50-53-103 MCA 
iMPLEMENTINGc 3ec. 50-5S-l07 MCA 

RULE XVIII (to be codified 16.10.1518) WATER TESTING 
EQUIPMENT ( 1) An approved test kit for determ~ri~ng the pH 
range of 6. 8 to 8. 2 shall be provided. The kits shall be 
capable of measuring pH accurately to the nearest 0. 2 pH 
units. 

(2) A test kit for the determination of total alkalinity 
shall be provided. 

(3) An approved test kit for the determination of 
chlorine residuals in the range of 0 to 2.0 parts per million 
shall be provided. When testing kits for chlorine utilize 
comparative color standards, the standards shall be accurate 
to within plus or minus 0.1 ppm. The test k~t shall test for 
free and total chlorine residual. DPD test method is the 
required procedure. 

(4) Whenever cyanurates are used as a stabilizer, a test 
kit shall be provided which is capable of accurately measuring 
the cyanurate concentration to 150 parts per million in 
increments of 25 parts per million. Cyanurate concentrations 
in the pool or spa shall not be higher than 150 parts per 
million. 

( 5) Equivalent test. kits for other approved disinfectant 
residuals shall be provided. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XIX (to be codified 16.10.1519) HEATING, VENTILA­
TION AND LIGHTING (1) Bathhouses, dressing rooms, shower 
rooms, and tollet rooms shall be adequately ventilated. 
Ventilation of indoor swimming pools and spas shall be so 
designed that bathers will not be subjected to drafts and no 
buildup of condensation will occur. 

(2) All indoor pools or spas and all outdoor pools or 
spas operated at night shall have artificial J ighting suf­
ficient to permit a six inch black disc on a white field to be 
visible in the deepest part of the pool or spa. Such lights 
shFtll be spaced to provide illuminati on so that all portions 
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of the pool or spa, including the bottom, may be readily seen 
without glare. 

(3) No overhead wiring shall pass within 10 feet of the 
pool or spa enclosure. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XX (to be codified 16.10.1520) DRESSING ROOMS, 
TOILETS, AND SHOWER AREAS (1) The ceilings, walls and floors 
of dress1.ng rooms, to1.let and shower areas shall be con­
structed of smooth, impervious, easily cleanable material, 
not adversely affected by steam, water, or disinfectant. 

( 2) The floors shall be smooth, non-slip to bare feet, 
shall have no open cracks or joints, and shall have a minimum 
slope of one-fourth inch per foot toward the drains with no 
low spots which will allow water to stand. 

( 3) Deck carpet will not be permitted within six feet 
of shower areas or in hallways in or leading to dressing rooms 
which will normally be traveled by individuals wearing shoes. 

( 4) Partitions shall have a minimum clearance of six 
inches above the floor. 

( 5) Dressing rooms, toilet and shower areas shall be 
lighted so that all parts are easily visible for cleaning and 
maintenance. 

( 6) Public swimming pools and spas shall be equipped 
with dressing rooms located adjacent to the locker or check­
room and showers. 

( 7) Toilet facilities shall be provided for each sex. 
Flush water closets and urinals shall be provided and shall 
be kept clean and properly maintained. The ratio of water 
closets shall be one closet and one urinal for each 70 men 
or portion thereof and one water closet for each 40 women 
or portion thereof. 

(a) All fixtures shall be properly protected against 
back siphonage. 

(b) All fixtures shall be so designed that they may be 
readily cleaned and maintained. 

(c) Hand washing facilities must be provided and shall 
include either soap and disposable towels or hand blowers. 

(8) Separate shower facilities shall be provided for 
men and women, and shall be so located that bathers must pass 
from the shower room directly into the swimming pool or spa 
area. The minimum number of showers provided shall be in 
proportion of one to 40 bathers or portion thereof. 

(a) All showers must be equipped with a mixing valve. 
(b) Soap shall be provided for each shower unit. 
(c) Where shower booths are provided, the booth parti­

tions shall be of a material which will not be damaged by 
shower water and shall have a minimum clearance of six inches 
above the floor. 

(d) Shower curtains are not permitted. 
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(9) The requirements of this rule do not apply to 
semi-public swimming pools or spas. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XXI (to be codified 16.10.1521) WASTE DISPOSAL 
(1) There shall be no direct physical connect1on between 

the sewer system and any drain from the swimming pool or spa 
recirculation system. Any swimming pool or gutter drain or 
overflow from the recirculation system when discharged to the 
sewer system, storm drain, or other approved drainage source 
shall connect through a suitable air break so as to preclude 
the possibility of backflow of sewage or other contaminant 
into the swimming pool piping system. 

(2) Toilet room sewage and shower drainage shall be dis­
charged to an approved municipal sanitary sewage system or to 
a sewage disposal system as lawfully approved by the 
regulatory authority. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XXII (to be codified 16.10.1522) BACTERIOLOGICAL 
AND CHEMICAL QUALITY (1) Public swimming pool and spas 
waters shall be ma1ntained with a chemical quality sufficient 
to prevent levels of bacteria from exceeding 200 bacteria per 
milliliter as determined by the total standard (35° C) agar 
plate count, or the presence of more than four coliform 
bacteria per 100 milliliters by the millipore filter method, 
or show a positive test (confirmed test) for coliform 
organisms in any of five 10-milliliter portions of a sample 
when the pool is in use. All samples shall be collected, 
dechlorinated, and examined in accordance with the procedures 
outlined in standard Methods for the Examination of Water and 
Wastewater (APHA, AWA, WPCA). Not more than two consecutive 
samples in a one-month period shall exceed the levels 
specified. 

( 2) The chemical quality of the swimming pool or spa 
water shall not cause irritation of the eyes, skin or mucous 
membranes of the bathers. 

( 3) All swimming pools and spas, when open or in use, 
shall be continuously disinfected by a chemical which imparts 
a residual effect and shall be maintained in an alkaline 
condition. Disinfection must be handled by mechanical means. 
A chlorine residual of 1. 0 - 3. 0 ppm must be maintained in 
the pool at all times. A difference of . 5 ppm between free 
and total chlorine readings in swimming pools requires super­
chlorination. Spa pools shall be superchlorinated daily. 

(4) If halogens other than chlorine are used, residuals 
of equivalent disinfectant strength shall be maintained. 

(5) The regulatory authority may accept other disinfect­
ing materials or methods when they are demonstrated to provide 
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a read1ly measurable residual and to otherwise be equally 
effect1ve to the chlorine concentration required herein, and 
not be dangerous to the public health. Regulatory authority 
approval must be given prior to utilizing other disinfecting 
materials. 

(6) Chemicals used in controlling algae growth shall not 
pose a risk to public health or contribute toxic properties to 
the water. 

( 7) The water shall have sufficient clarity at all times 
so that a black disc, six inches in diameter, is readily 
visible when placed on a white field at the deepest point of 
the swimming pool or spa. 

(8) Swimming pool and spa waters shall be maintained at 
a pH of not less than 7. 2 and not greater "than 7. 8. 

(9) The total alkalinity of the water should be at least 
80 ppm and no greater than 200 ppm. 

( 10) The department hereby adopts and incorporates by 
reference standard Methods for the Examination of Water and 
Wastewater by the American Public Health Association, the 
American Waterworks Association, and the Water Pollution 
Control Association (APHA, AWA, WPCA), 15th Edition, 1980, 
which establlshes test procedures and what to test for in 
swimming pools. Copies of Standard Methods for the Examina­
tion of Water and Wastewater (APHA, AWA, WPCA) may be obtained 
from the Food and Consumer Safety Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana, 59620. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XXIII (to be codified l6.1C.l523) OPERATION, 
CLEANING AND MAINTENANCE (1) An accurate report show1nq the 
da1ly operat1on of the swimming pool or spa shall be main­
tained at the facility. This report shall include information 
regarding the sanitation and safety aspects of the pool or 
spa, including but not limited to disinfectant residuals, pH, 
maintenance records, and bather load. These reports shall be 
kept on file for six months for review by the regulatory 
authority. 

( 2) All swimming pools and appurtenances thereto shall 
be maintained in a clean and sanitary condi t1on at all times. 

( 3) Visible dirt on the bottom of the swimming pool or 
spa shall be removed once daily, or more often if necessary 
to keep the pool or spa bottom clean. 

(4) Visible scum or floating material on the surface of 
the swimming pool shall not be permitted and shall be removed 
by flushing or skimming or other effective means. 

(5) The swimming pool or spa operator shall be responsi­
ble for maintaining the sanitary quality of the swimming pool 
water at all times. 
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(6) The swimming pool or spa operator shall immediately 
correct any condition which is not in compliance with these 
rules and if unable to do so shall notify the regulatory 
authority. 

(7) Spa pools are not to be operated at a water tempera­
ture exceeding 105° F. as determined by use of an inline 
thermometer. 

(B) Spa pools shall be drained and thoroughly cleaned 
weekly. 
AUTHORITY: Sec. 50-53-103 MCA 
If1PLE~lENTI!:JG: SE'c. 50-53-l 06, 50-53-107 MCA 

2ULE XXIV (to be codlfied 16.10.1524) SAFETY 
( l) swurun1ng pool and spa safety regulatlbns shall be 

conspicuously posted at every swimming pool or spa stating: 
(a) Spitting, spouting of water, or blowing the nose in 

the swimming pool or spa shall be strictly prohibited. 
(b) Boisterous or rough play or running shall not be 

permit ted in the swimming pool or spa, the walk area, 1n 
dressing rooms, in shower rooms, or in toilet rooms. 

(c) Bottles, crockery, glassware, or other hazardous 
objects shall not be permitted in the swimming area. 

(d) Smoking shall not be permitted in the swimming or 
bathing area. 

(3) An individual certified in cardiopulmonary resusci­
tation shall be on premises at all times. 

(4) The operator or owner of a public swimming pool or 
spa shall not allow the pool to be used: 

(a) when the personnel and equipment requirements set 
forth in RULE XXV (to be codified 16.10.1525) are not met, 
or 

(b) when ordered closed by the cegulatory authority. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XXV (to be codified ~6.10.1525) EQUIPMENT AND 
PERSONNEL ( l) All equipment used 1n conjunctlon v.'l th the 
operat1on of the sw1mming pool or spa shall be approved by 
the regulatory authority. An experimental installation may 
be permitted by the regulatory authority, but should the 
development fail to produce satisfactory results it shall be 
replaced with accepted design, equipment, and materials. 

( 2) Every public swimming pool shall have a trained 
lifeguard or lifeguards in complete charge of bathing facili­
ties who shall have authority to enforce all rules of safety. 
The number of lifeguards required shall be based on one per 
1, 500 squaL'e feet of pool area or fraction thereof, with a 
mlnimurn of one lifeguard at all public pools regardless of 
size. Semi-public swimminr; pools greater than l, 500 square 
feet 1n area shall aJ so employ and maintain a lifeguard or 
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lifeguards on duty. Lifeguards shall be currently trained in 
American Red cross methods of first aid and water safety or 
its equivalent. Each lifeguard shall be at least 16 years of 
age. Lifeguards shall be on duty at all times when a swimming 
pool or bathing place is open for use by the bathers. 

(3) Where no lifeguard service is required to be provided 
to a semi-public pool, warning signs shall be placed in plain 
view and shall state "WARNING - NO LIFEGUARD ON DUTY" with 
clearly legible letters at least four inches high. In addi­
tion, the sign shall state "CHILDREN SHOULD NOT USE THE POOL 
WITHOUT AN ADULT IN ATTENDANCE." 

(4) Owners and operators of each public and semi-public 
swimming pool or spa shall have a designated individual in 
charge of maintaining safe and sanitary pool conditions. 

(5) Every swimming pool shall be equipped with one back­
board and one or more ring buoys and one S-hold hook having a 
maximum of 15 to 16 inches diameter with a one-fourth inch 
manila line at least equal in length to the maximum width of 
the swimming pool attached securely to it and kept in good 
repair. In small swimming pools no more than 15 feet in 
width, a ring buoy may be substituted for a shepherd's crook 
or for a reaching pole with a minimum length cf 14 feet. such 
safety equipment must be accessible for immediate use in the 
pool area. 

( 6) When a lifeguard is required, an elevated seat for 
the lifeguard shall be provided in areas between the five feet 
depth and the deep water and within two feet of the edge of 
the swimming pool and shall be high enough to give the 
lifeguard a complete and unobstructed view of the water. 

(7) A guard line separating the shallow portion from the 
deep portion of the swimming pool shall be provided across the 
pool at the five foot depth. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

RULE XXVI (to be codified 16.10.1526) DISEASE CONTROL 
( 1) Any person with a disease in a known comrnun~cable 

form shall not .be permitted to use the swimming pool or spa. 
The designated individual in charge of maintaining safe and 
sanitary conditions shall make reasonable effort to inspect 
bathers for evidence of skin disease or open lesions. Persons 
having any considerable area of exposed sub-epidermal tissues, 
cuts or the like shall be warned that these may become 
infected and advised not to use the swimming pool or spa. 

(2) Before entering the pool or spa, all bathers shall 
be required to take a cleansing shower in the nude, using warm 
water and soap. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107, 50-53-107 MCA 
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RULE XXVII (to be codified 16.10.1527) FLOW-THROUGH POOLS 
( 1) All flow-through pools built, remodeled or altered 

after (EFFECTIVE DATE OF THIS RULE] shall be equipped with an 
approved disinfection system. 

(2) Pools in existence on (EFFECTIVE DATE OF THIS RULE] 
which rely on a flow-through water exchange mechanism shall: 

(a) provide sufficient water volume exchange that will 
produce a four-hour turnover of the entire volume of pool 
water to waste, and 

(b) meet all bacteriological standards as set forth in 
subsection ( 1) of RULE XXI I (to be codified 16 .10 .1522) . If 
standards cannot be met, a disinfection device must be in­
stalled and utilized. 

( 3) Flow-through pools in existence on [EFFECTIVE DATE 
OF THIS RULE], especially hot water mineral pools, shall be 
maintained to prevent corrosion, algae growth and other 
mineral accumulation on the pool walls, floor and equipment. 

(4) Discharge of pool waste water may be subject to the 
provisions of the Montana Pollutant Discharge Elimination 
System (MPDES), ARM Title 16, Chapter 20, sub-chapter 9. 
Persons whose discharges of pool waste water are subject to 
MPDES shall comply with ARM 16.20.901 et seq. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMNTING: Sec. 50-53-107 MCA 

RULE XXVIII (to be codified 16.10.1528) WADING POOLS 
(1) Wading pools for children shall be phys1cally 

separated from swimming pools by means of at least a four­
foot fence or barrier. 

(2) A fence or barrier shall be provided on the outside 
of the deck area of all outdoor wading pools. 

(3) Wading pools shall have a maximum water depth of 24 
inches. The water depth at the perimeter shall not exceed 18 
inches. 

(4) Wading pools must: 
(a) be connected to the pool, recirculation, disinfec­

tion system, or 
(b) have a recirculation, disinfection system of its own 

capable of a one hour turnover rate, or 
(c) operate as a flow-through system with a one hour 

turnover rate. 
(5) Floors of wading pools shall be uniform slip­

resistant finish, sloped to drain completely with a maximum 
slope of one foot in 12 feet. 

( 6) The water in all wading pools shall be kept suf­
ficiently clear so that the bottom of the wading pool is 
visible at all times. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: Sec. 50-53-107 MCA 
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RULE XXIX (to be codified 16.10.1529) INSPECTIONS 
(l) The regulatory authority, after show1ng proper 

identification, shall be permitted to enter any public 
swimming pool or spa at any reasonable time for the purpose 
of making inspections to determine compliance with th require­
ment of this sub-chapter. The agent shall be permitted to 
examine any records pertaining to the operation, maintenance 
or personnel employed at the pool or spa, and to collect such 
samples of water as necessary to determine that every public 
swimming pool or spa complies with the requirements of this 
sub-chapt.er. 

(2) Whenever an inspection of a public swimming pool or 
spa is made, the 11nd1ngs shall be recorded on an inspection 
form. The inspection form snall summarize the regu1rements of 
this sub-chapter. If one or more violations are determined to 
exist, the inspectional remarks shall be marked to reference 
the violations and shall specify the correction to be made and 
the date by which the correction is to be made. A copy of the 
completed inspection report form shall be furnished to the 
person in charge of the public swimming pool or spa at the 
conclusion of the inspection. The completed inspection form 
is a public document that shall be available for public review 
or distribution upon payment of copying cost to any person on 
request. 
AUTHORITY: Sec. 50-53-103 MCA 
IMPLEMENTING: sec. 50-53-106, 50-53-107 MCA 

RULE XXX (to be codified 16.10.1530) MISCELLANEOUS 
(l) No food or drink shall be consumed or served in the 

area restricted to swiw~ers or bathers. 
( 2) No animals or fowl shall be permitted in the area 

restricted to swimmers or bathers. 
( 3) A means of contacting emergency medical services 

shall be provided on the premises. Instructions regarding 
emergency calls shall be prominently posted. 
AUTHORITY: Sec. 50-53-103 ~JCA 
IMPLEMENTING: Sec. 50-53-107 MCA 

5. The Department is proposing these rules because 
current rules adopted in 1972 have become outdated due to 
advances in the industry, and new evidence in regard to 
disease transmission, as well as a greater awareness of 
safety and bather control by operators and patrons. In addi­
tion, the 1972 rules did not address spa pools, which have 
become popular in recent years and for which operational 
safety and health parameters are necessary. Finally, legis­
lative clarification in the 1985 session of the department 1 s 
authority to adopt enforceable safety rules has necessitated 
review and revision of department safeLy standards. 
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6. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than June 13, 1985. 

7. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State May 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.10.634, structural 
requirements for public 
accommvdations; 16.10.635, 
water supply system standards; 
16.10.636, sewage system 
standards; 16.10.637, laundry 
facility requirements; and 
16.10.638, housekeeping and 
maintenance standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 16.10.634, 16.10.635, 

16.10.636, 16.10.637, 
and 16.10.638 

(Hotels, Motels, Tourist 
Homes, Roominghouses, 

Retirement Homes) 

1. On June 7, 1985, at 9:00 a.m., a public hearing will 
be held in Room C209 of the Cogswell Building, Helena, 
Montana, to consider the amendment of rules 16.10.634 through 
16.10.638. 

2. The proposed amendments replace present rules 
16.10.634 through 16.10.638 found in the Administrative Rules 
of Montana. The proposed amendments would move water tempera­
ture requirements from the rule setting structural standards 
to the more logical water supply rule and set a minimum as 
well as maximum temperature; eliminate a general requirement 
to have inside locks on sleeping rooms because it is of 
periferal importance to environmental safety and not advisable 
in some retirement homes; update the standards for wells and 
sewage systems; require non-public systems used by establish­
ments built after the amendments go into effect to meet either 
the new well standards or have an equivalent system designed 
by an engineer; allow establishments using a non-public system 
and existing prior to the effective date of these amendments 
to use, in the alternative, a spring or cistern meeting prior 
standards; add more specific standards to preclude contamina­
tion of ice supplied to patrons; require any laundry used by, 
as well as operated by, an establishment to meet existing 
laundry standards; require towels and washcloths, as well as 
bedding, to be clean and in good repair; allow an establish­
ment to supply clean bed linen, washcloths, and towels to 
patrons upon request, rather than require it to do so on a 
set schedule; allow used bar soap to be left for subsequent 
guests; and eliminate the requirement that certain kinds and 
sizes of bedding be provided. 

3. The rules as proposed to be amended provide as fol­
lows (matter to be stricken is interlined, new material is 
underlined): 

16.10.634 STRUCTURAL REQUIREMENTS (l) An establishment 
must comply w~th the following structural requirements: 

(a) In addition to the requirements of this sub-chapter, 
compliance with the state building code and fire code is re­
quired. 
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(b) At least one storage room sufficient in size for the 
storage of extra bedding and furnishings must be provided. 

(c) Adequate and convenient janitorial facilities 
including a sink and storage area for equipment and chemicals 
must be provided. 

(d) All rooms and hallways must be provided with at 
least 10 foot candles or-light. 

(e) Floors and walls in toilet and bathing rooms, 
laundries, janitorial closets, and similar rooms subject to 
large amounts of moisture must be smooth and non-absorbent. 

(f) Floor and wall-mounted furnishings must be easily 
moved to allow for cleaning or mounted in such a manner as to 
allow for cleaning around and under such furnishings. 

f!1 WateF 1!Fev!:ae8. te fiaRS.e!:Rk!! aaS. Batfi!:Rf! iaeH!:He!! 
~ay ~e£ eHeeeS. a te~~~eFat~Fe ei ~~92 F~ 

ffij ill Bathing facilities must be provided with anti­
slip surfaces. 

H-t s~ee11!:R! Fee~ S.eeFe ~~~~£ Be B'!f~!:~~~~eS. w!:tfi ~eeke 
e~eFas~e iFe~ !:Be!:S.e ef £fie Feem~ 
AUTHORITY: Sec. 50-51-103 MCA 
IMPLEMENTING: Sec. 50-51-103 MCA 

16.10.635 WATER SUPPLY SYSTEM (1) The department 
hereby adopts and 1ncorporates by reference ARM 16.20. 207, 
stating maximum microbiological contaminant levels for public 
water supplies, and the following department publications 
setting construction, operation, and maintenance standards for 
spring, wells, and cisterns, respectively: 

(a) Circular #11, "Springs"; 
(b) S!:FSli~ElF #Hh 11SaB!:taFy Feat~FBB ef WEtteF We~~Bu1" 

Circular #84-ll, "Minimum Design Standards for Small Water 
Systems"; -- --- ---

(c) Circular #17, "Cisterns for water supplies". Copies 
of ARM 16.20.207 and Circulars #11, #~2 7 #84-11 and #17 may be 
obtained from the Water Quality Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capital sta­
tion, Helena, Montana, 59620. 

(2) In order to ensure an adequate and potable supply of 
water, an establishment must either: 

(a) connect to a water supply system meeting the 
requirements of Title 16, Chapter 20, sub-chapters 2, 3, and 4 
of the Administrative Rules of Montana; or 

(b) if the establishment is not utilized by more than 25 
persons daily at least 60 days out of the calendar year, 
including guests, staff, and residents; and an adequate public 
water supply system is not accessible; utilize a non-public 
system: 

1Il whose construction and use meet those standards set 
in eBe ef £fie fe~~ew!:Bf! e!:Fe~±aFe ~~B±!:sfl.ea By tfie department1" 
circular #84-11; or 
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tit Bt~e~ia~ #±1 ~8~ s~~tH~a 
fttt e~~e~±a~ #±~ ~8~ wa~e~ wells 
fttt+ Bt~e~ia~ #±+ f8~ eiate~Ra~ 
iiil if construction of the establishment ~ commenced 

on or after [THE EFFECTIVE DATE OF THIS AMENDMENTJ, Wh1ch 1S 
des~ned £y an engineer registered in Montana ~ determlnea 
£y the department or the local health authon ty to erovJ.de 
assurance of an adequate and potable water ~ equJ.valent 
to that w Circular #84-11; or ---
- (1i1) 1f construct1on of the establishment was commenced 
pri~r to [Trlli EFFECTIVE DATE OF THIS AMENDMENT] and ut1l1zes ~ 
spr1ng or cistern, which is operated and maintained J.n accord­
;:;nce with ~ standards ~ J.n eJ.ther ctegartrnellt circuiar m 
(for ~ sp1:1ng)" ~ cncular #17 (for~ c1stern), wh1chever J.S 
applicable. 

( 3) If a non-public water supply system is used in 
accordance with subsection (2)(b) above, an establishment 
must .. 

fat Sl!B~t~H. submit a water sample at least quarterly to 
a laboratory licensed by the department to perform micro­
biological analysis of ~fl.e publi\ water supplies in order to 
determine that the water does no exceed the maximum micro­
biological contaminant levels stated in ARM 16.20. 207, 
incorporated by reference in subsection (1) above. 

( 4) An establishment must replace or repair the water 
supply system serving it whenever the water supply: 

(a) contains microbiological contaminants in excess of 
the maximum levels contained in ARM 16.20.207, as incorporated 
by reference in subsection (1) of this rule, or 

(b) does not have the capacity to provide aae~Ha~e water 
adequate in quantity for drinking, cooking, personal hygiene, 
laundry, and water-carried waste disposal. 

(5) Ice must be: 
L~ obtained from ~ licensed supplier if it is not made 

from aft ap~~8vea the establlshment's water supply; and 
ill ltiHBto )9emanufactured, stored, handled, transportej 

and served in a manner which is approved by the department or 
local health authority as:preventin~ contamination of the ice, 
and~ meets the following spec1f1c standards: - -- ---

ill Ice must~ stored in~ automatJ.c d1spenser if: 
ill construct1on of the establJ.shment ~as commenced on 

or ~ (EFFECTIVE DATE OF THIS AMENDMENT] and d1spens1ng of 
the J.ce is not under the direct control of the establJ.shment's 
management; or --- -- ---- -- --

(B) in an establishment whose construction commenced 
prior to [THE EFFECTIVE DATE OF THIS AMENDMENT] and J.n Whlch 
d1spenSTng of ice is not under the direct control-of the 
establishment's management, the ice storage equlpment -falls 
and 1s replaced. 

iffi Where open £,ig ice storage is provided, an ice 
scoop must be read1ly ava1lable for use £y guests or the 
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management and stored either inside the bin or in ~ closed 
conta1ner prOtected from contam:LlliiTIOn .-- -- -
___ (_6_)_ Ice storage blnS!iiay not be connected directly to 
any trap, drain, receptacle sink or sewer which discharges 
waste or to any other source of contamination. 

ill Hands inks and bathing facilities must be provided 
with wat.er at ~ temperature of at least 100° f.:. and not more 
than 120° F. 
AUTHORITY:-Sec. 50-51-103 MCA 
IMPLEMENTING: Sec. 50-51-103 MCA 

16 .10. 636 SEWAGE SYSTEM ( l) The departwent hereby 
::tdopts and 1ncorporates by ·reference B1i,l,±e'l!~l'!. :'!3i!T l.l6e!!~oi,e 
~aRksll; !!HB±~sBeB ];y ~Be ~eR~aRa S~a~e HR~Ve~s~~y 8ee~e~at~ve 
EM~eHs~eH Se~v~eeT wB±es eeR~a~Hs s~ai'!.Ba~Bs !e~ the following 
department publications sett1ng construction and operation 
ef aBeeJliaf.e '<RB'<V'IoBHa;!, standards for sewage systems: 

ill circular #84-10, "Sewers and sewage Treatment fo:t· 
Multi-Family and Non-Res1dent1al Bu1ldiilgs" . 

ill C1rcular #13, "The San1tary P1t Pr1vy." 
A eepy ef BliBe~xl'!. ~~i! Copies of the above Clrculars may be 
obtained from the Water Qual1 ty Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Sta­
tion, Helena, Montana, 59620. 
---(2) In order to ensure sewage is completely and safely 
disposed of, an establishment must: 

(a) connect to a public sewage system meeting the 
requirements of Title 16, Chapter 20, sub-chapter 4, of the 
Administrative Rules of Montana; or 

(b) if the establishment is not utilized by more than 25 
persons daily at least 60 days out of the calendar year, 
including guests, staff, and residents; and an adequate public 
sewage system is not available; utilize a non-public system 
whose construction and use meet the construction and operation 
standards contained in BH±±e~~R 33!! 7 usel't~e ~aBk~u, !'1iB±~sBe@ 
J;y ~l;.e l"leH~al'!.a S~a'l!e Hfii'<'ef',.,;,~y eee!'e1'1t~~ve EM~eRs~eR 5e~¥~eeT 
afia department circula1· #84-~ 1ncorporated by reference in 
subsect1on (l) of th1s rule7. w~~R ~Be l'~ev~ee tl;.a~ ~fie 
Reeesea~y e~5e ef ~fie aya~em-se ae~eFm~aeB H~~±~5~R~ ~fie 
fe:!::l:ew:i:!'l~.,. 

f~i Sewa~e fiew mliB~ se Be~e~miRea liS~R~ a ~ate ef 59 
~ai±el'IS !'eF aay !'ef' ~He8~7 i!5 ~ai~ei'!.S ~er aay pet' s~aff 
meffiBe~, aRB ~5 ~a~±eHe per say ~e~ Fes;i.ae!'l~~ 

fit-) A se~~~e ~aRk mliet flave a ffl~l'!.~fflliffl ef iB99 ~aiieas 
HeJH~B eal'aeity aHa J;e aliff~eiel'l~ ~l'l e:i:!le ~e p~ev~Be fa~ a 
m:i:H;i.Mliffl ef i!4 He1ir!3 ef Fe~eR~~eR t~me~ 

tHH ~Be ~ate ef sewa~e appheaHell. feF s~aRBars 
~~eReBes mHs~ ee eaielita~ea Hs:i:a~ ~ke fef'mH±a ~ e~lia±s 5 
B~V~Eiea ey ~l;.e StjHdf'B ~88~ ef h WHe~e ~ e~Ha±s ol;.fle ~a~e ef 
sewa~e a~~l~ea~~eR iR ~a±±eRs !!er BeJliare fee~ j:leF day aRB 'o 
eeJHa±e tBe l'e~ee~a~ieH ra~e ~l'l ffitl'llifes !'er ;i.!'les~ 
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f37 A 4-fee£ ve~£iea± eepaEa£ieR mHs£ eMie£ ee£weeR £fie 
ee££em ef £fie a~aiRfie±a £~eRefi BRS ee£fi ERe fii~fies£ 
~~6HRSWa£eE ±eve± BRS £fie BeaEeek ±evelT 

f47 ~fie maMimHm e±ef!e ef aR ~-e-a- Hsea feF SliBSli~faee 
eewa~e aief!eea± may Re£ eMeeea ±5~7 

f57 ill A sewage system design, other than the type 
described 1n this rule, may be utilized only if it is designed 
by an engineer registered in Montana and offers equivalent 
sanitary protection as determined by the department or local 
health authority. 

fe7 1il An establishment must replace or repair its 
sewage system whenever: 

( i) it fails to accept sewage effluent at the rate of 
application; 

(ii) seepage of effluent from, or pending of effluent on 
or around, the system occurs; 

(iii) contamination of a potable water supply or state 
waters is traced to effluent from the sewage system; or 

( iv) a mechanical failure occurs, including electrical 
outage, or collapse or breakage of septic tank, ±eaa inlet 
lines, or drainfield lines. 
AUTHORITY: Sec. 50-51-103 MCA 
IMPLEMENTING: Sec. 50-51-103 MCA 

16.10.637 LAUNDRY FACILITIES (1) Laundries operated 
in con]unct1on w1thL or ut1l1zed ~ an establishment must be 
provided with: 

(a) mechanical washer and hot air tumble dryer. Manual 
washing and line drying of bed linen, towels and washcloths is 
prohibited. Dryers must be properly vented to prevent main­
tenance problems. 

(b) A hot water supply system capable of supplying water 
at a temperature of 54° C. (130° F.) to the washer during all 
periods of use. 

(c) Separate area for sorting and storing soiled laundry 
and folding and storing clean laundry. 

(d) Separate carts for transporting soiled and cleaned 
laundry. 

(e) Handwashing facilities including sink, soap, and 
disposable towels. A soak sink may double as a handwashing 
sink. 

(2) Sheets, pillow covers, towels and washcloths must be 
machine washed at a minimum temperature of 54° c. ( 130° F.) 
for a minimum time of 8 minutes and dried in a hot air tumble 
dryer or ironed at a minimum temperature of 150° c. (300° F.). 
AUTHORITY: Sec. 50-51-103 MCA 
IMPLEMENTING: Sec. 50-51-103 MCA 

16.10.638 HOUSEKEEPING AND MAINTENANCE 
lishment must comply with the follow1ng 
maintenance requirements: 

( 1) An estab­
housekeeping and 
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(a) In each establishment daily housekeeping and 
maintenance services must be provided. 

(b) Each janitor room must be kept clean, ventilated and 
free from odors. 

(c) Mop heads, when used, must be changed frequently 
using laundered replacements. 

(d) Toilets, bathtubs, lavatories, and showers may not 
be used for washing and rinsing of mops, brooms, brushes, or 
any other cleaning devices. 

(e) The transporting, handling and storage of clean 
bedding must be done in such a manner as to preclude 
contamination by soiled bedding or from other sources. 

(f) Cleaners used in cleaning bathtubs, showers, 
lavatories, urinals, toilet bowls, toilet seats, and floors 
must contain fungicides or germicides. 

(g) Deodorizers and odor-masking agents may not be used 
unless the room in which used is clean to sight and touch. 

(h) Cleaning devices must be kept separate and used only 
as follows: Toilet bowl brushes, mops, sponges, must be only 
for cleaning toilet bowl and urinals. Cleaning devices used 
for lavatories, showers and bathtubs may not be used for any 
other purpose. 

(i) Dry dust mops and dry dust cloths for cleaning 
purposes are prohibited. Dusting and cleaning shall be 
accomplished using treated mops, wet mops, treated cloths, 
and moist cloths or other means approved by the department 
or health authority which will not serve to spread soil from 
one place to another. 

( j) Establishments must be kept free of harborage for 
insects, rodents and other vermin. 

( k) All bedding, towels, and wash cloths provided Qy 
management must be cle-an and 1n good repair~least weekly, 
clean bed linens must be ~~eviaea fe~ made available to each 
guest. At least daily, clean wash cloths and towels must be 
Jj!l~eviaea fel!" made avaflable to each guest. soiled linens, 
soiled wash cloths, or so1led towels7 el!" ~sea sal!" eea)j!l are not 
to be left in units for subsequent guests. 

( 1) All furnishings, fixtures, floors, walls, and 
ceilings must be clean and in good repair. 

t~1 6aek e~eeJj!liH~ ~Rit ~R aH eetas~~efimeH~ M~et se 
Jj!ll!"BV~aea w~tft a sea W~tft ~a€€l!"eee7 ~attl!"eee Jj!laS Bl!" eeve~~H~T 
~~!!BWT Jj!l~!iew e!~~7 sette~ aHa te)j!l efiee€e7 s!aRkete aHa 
BJj!ll!"eaa~ Be££e~e ekeete ~~e£ se !al!"~e eRe~~ft te se as~e te se 
t~ekea ~Hael!" tke ~at£l!"eee eR setk e~aee aRa eRas~ ~e)j!l ekeete 
~~et se ~al!"~e eHB~§R te se able £e se {e~aea eVe!!" tke siaRket 
sy a£ ~east 4 iRekes~ 

fR1 iffil Cleaning compounds and pesticides must be stored, 
used, and disposed of in accordance with the manufacturer's 
instructions. 
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fet igl Glasses, pitchers, ice buckets, and other 
utensils used for food or drink provided in units for use by 
guests may not be washed or sanitized in any lavatory or 
janitor sink. Approved facilities for washing, rinsing, and 
sanitizing glasses, pitchers, ice buckets, and other utensils 
must be provided. In absence of approved washing facilities, 
single service utensils must be used. 

f~t 1£1 All utensils used for food or drink provided in 
units for use by guests must be stored, handled, and dispensed 
in a manner which precludes contamination of the utensil prior 
to use by a guest. 
AUTHORITY: Sec. 50-51-103 MCA 
I~iPLEMENTING·: ::>ec. 50-51-103 MCA 

4. The Department is propos1ng t.hese amendments to the 
rules because they are needed to utilize the most up-to-date 
standards for water and sewer systems, to add standards found 
necessary to protect public health and safety, and to delete 
others which are irrelevant to public health and safety. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Robert L. 
Solomon, Cogswell Building, capitol station, Helena, Montana, 
no later than June 13, 1985. 

6. Robert L. Solomon, Cogswell Building, capital 
Station, Helena, ~lantana, has been designated to preside over 
and conduct the hearing. 

By WILL~~@ 
Deputy Director 

Certified to the Secretary of State May 6, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new RULES I through XVII, 
(to be codified 16.10.1110 
through 16.10.1126), and the 
repeal of rules 16.10.1101 
through 16.10.1109, relating ) 
to health and safety in schools) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION 
AND REPEAL OF RULES 

(Schools) 

1. On June 7, 1985, at 9:00a.m., or as soon therafter 
as it may be heard, a public hearing will be held in Room C209 
of the Cogswell Bui !ding,. 1400 Broadway, Helena, Mont an<'!, to 
consider the adoption of rules which establish standards arid. 
crj teria relating to health, safety and phys1cal well-being 
in schools, and the repeal of rules 16.10.1101 through 
l6.lO.ll09. 

2. The rules will replace rules 16.10.1101 - 16.10.1109, 
found at pages 16-481 through 16-491 of the Administrative 
Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I (to be codified 16.10.1110) DEFINITIONS 
"(T}"Department" means the department of health and 

environmental sciences. 
( 2) "School" means a building or structure or portion 

thereof occupied or used at least 180 days per year for the 
teaching of individuals, the curriculum of which satisfies the 
basic intructional program approved by the board of public 
education for pupils in any combination of kindergarten 
through grade 12, but excludes home schools as that term is 
defined in 20-5-102(f), MCA. 

(3) "Fixtures" means a shower, toilet, toilet seat, 
urinal, lavatory, drinking fountain, kitchen sink, janitor 
and custodial sink, utensil sink and all exposed plumbing 
integral to them. 

(4) "Floors" means floo1· covering of all rooms including 
stairways, hallways, and lobbies. 

(5) "Furnishings" means draperies, curtains, blinds, 
light fixtures, chairs, tables, desks, shelves, and bookcases. 

(6) "Local health authority" means a local health 
officer, local sanitarian, or their authorized agents. 

(7) "Sanitarian" means the person who is qualified under 
Title 3 7, Chapter 40, part 3, NCA, and represents the health 
officer. 

(8) "School site" means the ground immediately adjacent 
to a school used on a regular basis for school-related 
activity. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 
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RULE II (to be codified 16.10.1111) PRECONSTRUCTION 
~EVIEW (1) Before construction commences, plans for con­
stl·uctJ.on of a new school or an addition to or an alteration 
of an existing school must be submitted to the department or 
local health authority for review and approval. Plans must 
include the following: 

(a) location and detail of classrooms used for science 
or science laboratories, home economics, and shop, including 
location and venting detail of lockable storage area of 
chemicals and other hazardous products; 

(b) location and detail of janitorial facilities; 
(c) specifications for the sewage treatment and disposal 

system to serve the school, except as provided in subsection 
(2); 

(d) specifications for the water supply to serve the 
school, except as provided in subsection (2); 

(e) location and detail of laundry facilities including 
description of equipment and a flow chart indicating the route 
of laundry through sorting, washing, drying, ironing, folding, 
and storage; 

(f) specifications for the final finishes of floors, 
walls and ceilings in toilet, locker and shower rooms, 
laundries, and janitorial closets. 

(g) a statement from the designer of the facilities that 
lighting capable of meeting the minimum requirements of 
[RULE IX, to be codified 16.10.1118] will be provided; 

(h) location and detail of the solid waste storage 
facilities; 

(i) name of department-approved sanitary landfill which 
will receive solid waste from the school; 

(j) specifications for a food service to serve the 
school unless the food service has been previously approved 
by the department; 

(k) any other information requested by the department or 
local health authority relating to the health, sanitation, 
safety and physical well-being of the teachers, staff and 
students. 

(2) If the sewage treatment or disposal system or water 
supply has been previously approved by the department and is 
designed to handle any increased load necessitated by the 
school's use, the applicant need not submit system specifica­
tions, but must submit written certification that the owner of 
the system has agreed to provide service. 

( 3) Construction may not commence until all plans re­
quired by subsection ( l) of this rule have been approved by 
the department or local health authority. Construction must 
be in accordance with the plans as approved unless permission 
is granted in writing by the department or local health 
authority to make changes. 

(4) Approval will be granted for a period not to exceed 
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three years, after which, if construction has not been com­
pleted, plans must again be submitted to the department or 
local health authority for re-evaluation. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-1-203, 50-l-206 MCA 

RULE III (to be codified 16.10.1112) EXISTING BUILDING-­
CHANGE OF USE (1) An existing building may not be used as a 
school w1thout the prior approval of the department or local 
health authority. 

(a) When a proposal to use an existing building as a 
school involves structural modification, plans meeting the 
requirements of subsection ( 1) of [RULE I I, to be codified 
16.10.1111] must be submitted to the department or local 
health authority for review and approval. If no structural 
modification is involved, the department or local health 
authority may waive the requirement for submission of plans 
if an inspection by the department or local health authority 
indicates that the proposed school meets the requirements of 
this sub-chapter. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-1-203, 50-1-206 MCA 

RULE IV (to be codified 16.10.1113) STATE-LOCAL COORDINA­
TION ( 1) If plans for a new or existing bu1ld1.ng are sub­
m1 tted for review to the local health authority pursuant to 
(RULES II or III, to be codified 16.10.1111 or 16.10.1112] 
and the local health authority determines that it will be 
unable to conduct the review within a reasonable period of 
time, the local authority shall transmit the plans to the 
department within ten days after receipt, and shall notify the 
applicant that the review will be conducted by the department. 

(2) If a local health authority conducts a plan review 
pursuant to [RULES II or II I, to be codified 16.10.1111 or 
16.10.1112] and approves the plans, the local health authority 
shall submit written certification of such approval to the 
department no later than thirty days following such approval. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE V (to be codified 16.10.1114) INSPECTION 
(Tf"Representati ves of the department or local health 

authority must be permitted to enter any school at any reason­
able time for the purpose of making inspections to determine 
compliance with this sub-chapter. Such inspections should be 
conducted as frequently as possible and appropriate, ideally 
at least once in every twelve months. The department or local 
health authority may determine that special circumstances or 
local conditions warrant inspections with greater or less 
frequency. 
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( 2) Immediately following each inspection, representa­
tives of the department or local health authority shall give 
the school administration a copy of an inspection report which 
notes any deficiencies and sets a time schedule for compliance. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE VI (to be codified 16.10.1115) STRUCTURAL REQUIRE­
MENTS (1) A school must comply with the follow1ng structural 
requirements: 

(a) Adequate and convenient janitonal facilities in­
cluding a sink and storage area for equipment and chemicals 
;;mst be provided. 

(b) Floors, walls and ceilings in to1let, locker and 
shower rooms, laundries, janitorial closets, and similar rooms 
subject to large amounts of moisture must be smooth and non­
absorbent. 

(c) Floor and wall-mounted furnishings must be easily 
movable to allow for cleaning or mounted in such a manner as 
to allow for cleaning around and under such furnishings. 

(d) Adequate wrap and book storage for each pupil must 
be provided. 

( 2) In addition to compliance with this sub-chapter, 
school officials should also be aware of the need to comply 
with the building and fire safety codes administered by the 
State Building Codes Division and the State Fire Marshal (see 
Title 50, Chapters 60 and 61, MCA, and rules adopted there­
under). 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE VII (to be codified 16.10.1116) SAFETY REQUIREMENTS 
(l) Janitorial and other storage areas that contain 

toxic or hazardous materials must be kept locked between 
periods of use. 

(2) All cleaning compounds and other toxic chemicals not 
stored in the pr·oduct container or package in wh1ch it was 
obtained must be stored in a labeled container that clearly 
identifies the product by name. 

( 3) Water provided to hands inks and shower facilities 
may not exceed a temperature of 120° F. 

(4) Gas supply lines serving science laboratories, home 
economics, shops and other rooms utilizing multiple outlets 
must have a master shutoff valve that is readily accessible 
to the instructor or instructors in charge. 

(5) Home economics, shops, offices and other rooms using 
electrically operated 1nstruction equipment must be supplied 
with a master electric switch readily accessible to the in­
structor or instructors in charge. 
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(6) The school site must be free of objects or condi­
tions which create unreasonable or unnecessary dangers to 
health or safety. 

(7) The topography of the site must permit good drainage 
of surface water. 

( 8) Playground equipment must be maintained in a clean 
and safe condition. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE VIII (to be codified 16.10.1117) HEALTH SUPER­
VISION AND MAINTENANCE (1) Soap and disposable towels or 
other hand-dry1ng dev1ces must be available .at C~ll handwashing 
sinks. Common-use cloth towels are prohibited. 

(2) A sanitary napkin dispenser and disposal must be 
provided for girls of age 10 or older and in teachers' toilet 
rooms and nurses' toilet rooms. 

(3) If a child develops symptoms of illness while at 
school, the responsible school offic1als shall do the follow­
ing: 

(a) Isolate the child irrunediately from other children in 
a room or area segregated for that purpose. 

(b) Inform the parent or guardian as soon as possible 
about the illness and request him or her to pick up the child. 

(c) Report each case of suspected communicable disease 
the same day by telephone to the local health authority, o.r as 
soon as possible thereafter if no contact can be made the same 
day. 

(4) Schools shall develop and enforce policies on first 
aid wh1ch include, at a minimum, the following: 

(a) obtaining emergency phone numbers for parents or 
guardians, 

(b) procedures to be followed in the event of accidents 
or injuries, and 

(c) emergency coverage during school-sponsored acti vi­
t].es, including field trips, athlet1c, E!nd othe1· off-campus 
events. Recommendations for first aid supplies and pollc] es 
may be secured from the Department of Health and Envi1·onmental 
Sciences, Health services Division, Cogswell Building, 
Capitol Station, Helena, Montana, 59620. 

(5) smoking must be prohibited in areas, rooms and 
school vehicles used by children, and no smoking signs must 
be posted in such areas. 

(6) In addition to the requirements of this rule, 
school officials should also be aware of the need to comply 
with the laws and rules relating to immun1z~tion of children 
(20-5-402 et ~- MCA; ARM 16.28.701 et ~-), health certifi­
cation of teachers (20-4-104(b), MCA; ARM 16.28.1005), and 
reportlng of communicable diseases (ARM 16.28. 601 et ~.) 
Copies of these requ]rements may be obtained from the Health 
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Services D1v1s1on, Department of Health and Environmental 
sciences, Cogswell Building, Capitol Station, Helena, Montana, 
59620. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE IX (to be codified 16.10.1118) LIGHTING 
(1) sources of illumination, both natural and artificial, 

must be provided with light diffusion means, or must be of a 
type and design which limits excessive glare. 

( 2) The following minimum lighting, measured in foot­
candles, must be maintained during all periods of use: 

(a) Hallways, corridors, storerooms, locker rooms, 
shower rooms, auditoriums (not for study) -- 10 

(b) cafeterias, reception rooms, swimming rooms, gym­
nasiums, toilet rooms, laundry rooms -- 20 

(c) Classrooms, study halls, lecture rooms, art rooms, 
libraries -- 50 

(3) In shops, laboratories, drafting rooms, typing rooms, 
home economics rooms or other areas where pupils use specific 
machines or equipment, a minimum of 100 footcandles must be 
maintained on such machinery or equipment while in use. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE X (to be codified 16.10.1119) HEATING (1) Space 
heating systems must be desi'§Jned to be capable of providing 
the following minimum space ambient temperatures: 

(a) Classrooms, offices, music rooms, auditoriums, 
multipurpose rooms, libraries, cafeterias, toilet and similar 
rooms -- 68° F. at four feet from the floor. 

(b) Locker rooms and showers -- 75" F. at four feet from 
the floor. 

(c) Gymnasiums -- 65° F. at four feet from the floor. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE XI (to be codified 16.10.1120) WATER SUPPLY SYSTEM 
( l) The department hereby adopts and 1ncorporates by 

reference ARM Title 16, chapter 20, sub-chapters 2, 3 and 4, 
which set forth standards for design, operation and maintenace 
of public water supplies; and Circular #84-ll, "Minimum Design 
standards for Small Water Systems," published by the depart:o 
ment, which sets construction, operation, and maintenance 
standards for small water systems. Copies of ARM Title 16, 
chapter 20, sub-chapters 2, 3 and 4, and Circular #84-11 
may be obtained from the Water Quality Bureau, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana, 59620. 

(2) In order to ensure an adequate and potable supply of 
water, a school must either: 
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(a) connect to a water supply system meeting the require­
ments of Title 16, Chapter 20, sub-chapters 2, 3, and 4 of the 
Administrative Rules of Montana; or 

(b) if the school is not utilized by more than 25 persons 
daily at least 60 days out of the calendar year, including 
staff and students, and an adequate public water supply system 
satisfying the requirements of ARM Title 16, chapter 20, sub­
chapters 2, 3, and 4, is not accessible, utilize a non-public 
system whose construction and use meet the standards set in 
circular #84-11 published by the department. 

(3) A water supply system of a type other than described 
in this rule may be utilized only if it is designed by a pro­
fessional engineer and offers equivalent sanitary protection 
as determined by the department or local health authority. 

(4) If a water supply system is used other than de­
scribed in subsection ( 2) (a) above, a school must submit a 
water sample at least quarterly to a laboratory licensed by 
the department to perform microbiological analysis of the water 
supplied in order to determine that the water does not exceed 
the maximum microbiological contaminant levels stated in ARM 
16.20.207. 

( 5) A school must replace or repair the water supply 
system serving it whenever the water supply: 

(a) contains microbiological contaminants in excess of 
the maximum levels contained in ARM 16.20.207, or 

(b) does not have the capacity to provide adequate water 
for drinking, cooking, personal hygiene, laundry, and water­
carried waste disposal. 

(6) Common drinking cups or containers are prohibited. 
(7) Where water under pressure cannot be made available, 

the drinking water from an approved source must be stored in a 
clean container having a tight-fitting lid and a sui table 
faucet apparatus for filling individual cups. Single service 
drinking cups must be provided. 
AUTHORITY: Sec. 50-1-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE XII (to be codified 16.10.1121) SEWAGE SYSTEM 
( 1) The department hereby adopts and ~ncorporates by 

reference the following department publications setting con­
struction and operation standards for sewage systems: 

(a) Circular #84-10, "Sewers and Sewage Treatment for 
Multi-Family and Non-Residential Buildings"; 

(b) Circular #13, "The sanitary Pit Privy". 
Copies of circulars #84-10 and #13 may be obtained from the 
Water Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol Station, Helena, Montana, 
59620. 

( 2) The department hereby adopts and incorporates by 
reference Arm Title 16, chapter 20, sub-chapter 4, which sets 
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forth standards for design, maintenance and operation of 
public sewer systems. copies of Arm Title 16, chapter 20, 
sub-chapter 4 may be obtained from the Water Quality Bureau, 
Department of Health and Enviror~ental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana, 59620. 

( 3} In order to ensure sewage is completely and safely 
disposed of, a school must: 

(a} connect to a public sewage system meeting the re­
quirements of Title 16, chapter 20, sub-chapter 4 of the 
Administrative Rules of Montana; or 

(b) if the school is not utilized by more than 25 per­
sons daily at least 60 days out of the calendar year, includ­
ing staff and students, and an adequate· public sewage system 
satisfying the requirements of ARM Title 16, chapter 20, sub­
chapter 4 is not available, utilize a non-public system whose 
construction and use meet the construction and operation 
standards contained in circular lf84-l0 incorporated by 
reference in subsection ( 1} of this rule. 

(4} Where pit privies are currently in use, the privies 
must be operated and maintained in compliance with the stand­
ards specified in Circular lfl3, "The Sanitc.ry Pit Privy." 

(5} A sewage system design of a type other than described 
in this rule may be utilized only if it is designed by a pro­
fessional engineer and offers equivalent sanitary protection 
as determined by the department or local health authority. 

( 6} A school must replace or repair its sewage system 
whenever: 

(a} it fails to accept sewage effluent at the rate of 
application; 

(b) seepage of effluent from, or pending of effluent on 
or around the system occurs; 

(c) effluent from the sewage system causes contamination 
of a potable water supply or state waters; or 

( d} a mechanical failure occurs, including electrical 
outage, or collapse or breakage of septic tank, inlet lines, 
or drainfield lines. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE XIII (to be codified 16.10.1122} LAUNDRY FACILITIES 
( 1} Laundries operated in conjunction Wl th or ut1llzed 

by a school must be provided with: 
(a} a mechanical washer and hot air tumble dryer. Manual 

washing and line drying of ~owe1s and other laundry items is 
prohibited. Dryers must be properly vented to prevent main­
tenance problems. 

(b) a hot water supply system capable of supplying water 
at a temperature of 130° F. to the washer during all periods 
of use. 

(c) a separate area for sorting and storing soiled 
laundry and folding and storing clean laundry. 
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(d) separate carts for transporting soiled and clean 
laundry. 

(e) handwashing facilities including sink, soap, and 
disposable towels. A soak sink may double as a handwashing 
sink. 

(2) Towels and other laundry items must be machine 
washed at a minimum temperature of 130° F. for a minimum time 
of eight minutes and dried in a hot air tumble dryer. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE XIV (to be codified l6 .10.1123) CLEANING AND 
MAI·NTEN~ ( 1) A school must comply with the follow1ng 
clean1ng and maintenance requirements: 

(a) Daily cleaning and maintenance services must be 
prov1ded. 

(b) Each janitor room must be kept clean, ventilated and 
fr·ee from odors. 

(c) Mop heads, when used, must be changed frequently 
using laundered replacements. 

(d) Toilets, lavatories, and showers may not be used for 
washing and rinsing of mops, brooms, brushes, or any other 
cleaning d"!vice. 

(e) Cleaners used 1n cleaning showers, lavatories, 
urinals, toilet bowls, toilet seats, and floors must contain 
fungicides or germicides. 

(f) Deodorizers and odor-masking agents may not be used 
unless the room in which used is clean to sight and touch. 

(g) Toilet bowl brushes, mops and sponges may be used 
only for cleaning toilet bowls and urinals and must be stored 
separately from other cleaning devices. Cleaning devices used 
for lavatories and showers may not be used for any other pur­
poses. 

(h) Dry dust mops and dry dust cloths for cleaning pur­
poses are prohibited. Only treated mops, wet mops, treated 
cloths, moist cloths or other means approved by the department 
or health authority which will not spread soil from one place 
to another may be used for dusting and cleaning. 

( i) All furnishings, fixtures, floors, walls, and 
ceilings must be clean and in good repair. 

( j) Cleaning compounds and pesticides must be stored, 
used, and disposed of in accordance with the manufacturer's 
instructions. 

(k) Whenever therapeutic whirlpools are used, they must 
be constructed and maintained for easy cleaning. Whirlpools 
must be drained and an effective disinfectant applied to the 
interior surfaces between individual uses. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-1-203, 5-l-206 MCA 
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RULE XV (to be codified 16.10.1124) FOOD SERVICE 
REQUIREMENTS ( 1) Whenever a food service is operated as an 
integral part of a school, compliance with ARM Title 16, 
chapter 10, sub-chapter 2, rules for food service establish­
ments is required. 

(a) If the food service is available only to staff and 
students of the school, licensure as a food service establish­
ment is not required, but compliance with ARM Title 16, 
chapter 10, sub-chapter 2, rules for food service establish­
ments is required. 

( 2) The department hereby adopts and incorporates by 
reference ARM Title 16, chapter 10, sub-chapter 2, which sets 
forth rules and standards for food service establishments. 
Copies of ARM Title 16, chapter 10, sub-chapter 2 may be 
obtained from the Food and Consumer Safety Bureau, Department 
of Health and Environmental Sciences, Cogswell Building, 
Capitol station, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

RULE XVI (to be codified 16.10.1125) SOLID WASTE In 
order to ensure that solid waste is safely stored and d1sposed 
of a school must: 

( 1) store all solid waste between collections in con­
tainers which have lids and are corrosion-resistant, flytight, 
watertight, and rodent-proof; 

( 2) clean all solid waste containers with sufficient 
frequency to maintain them in sanitary condition; 

(3) utilize exterior collection stands for the con­
tainers referred to in subsection ( 1) of this rule which 
prevent the containers from being tipped, protect them from 
deterioration, and allow easy cleaning below and around them; 
and 

(4) transport, or utilize a private or municipal hauler 
to transport, the solid waste at least weekly to a landfill 
site approved by the department in a covered vehicle or 
covered containers. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE XVI! (to be codified 16.10.1126) NOXIOUS PLANT 
AND ANIMAL CONTROL ( 1) The school and school s1 te must be 
ma1nta1ned free of harborage for insects, rodents, and other 
vermin. Extermination methods and other measures to control 
insects and rodents must conform with the requirements of the 
department or the local health authority. 

(2) All areas must be maintained free of accumulation of 
debris or standing water which may provide rodent harborage or 
breeding places for flies, mosquitoes and other pests. 
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( 3) Whenever potential for rodent infestation exists, 
storage areas must be maintained so as to prevent rodent 
harborage. Lumber, pipe and other building materials must be 
stored neatly at least one foot above the ground. 

(4) Whenever the potential for insect and rodent infest­
ation exists, building construction must be of a type which 
will not provide harborage. The growth of brush, weeds and 
grass must be controlled to prevent harborage of noxious in­
sects and other vermin. School grounds must be maintained to 
prevent the growth of noxious weeds considered detrimental to 
health. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

4. The Department is proposing these rules because the 
existing rules, which have not been revised sine 1972, have 
become obsolete. The new rules eliminate obsolete require­
ments, standards which are covered by other agencies, and 
requirements which do not pertain to health and safety. 
Reference is made to new rules, standards and technical in­
formation which have become available since 1972. The new 
rules also eliminate administrative and enforcement difficul­
ties which were experienced by local health authorities under 
the old rules. 

5. interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than June 7, 1985. 

6. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules I through VII [to be 
codified 16.10.801 - 16.10.807] 
setting health and sanitation 
standards for youth camps 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION OF 
RULES 

(Youth Camps) 

l. On June 7, 1985, at 9:00 a.m., or as soon thereafter 
as it may be heard, a public hearing will be held in Room C209 
of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the· adoption of rules ·which set stdndards · for youth 
camps to ensure sanitary conditions there and to protect the 
health of those using them. 

2. The proposed rules do not replace or modify any sec­
tion currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I (to be codified 16.10. 801) COMPLIANCE WITH 
PUBLIC ACCOMMODATION RULES ( 1) A youth camp must meet the 
standards set 1n T1tle 16, chapter 10, sub-chapter 6, of the 
Administrative Rules of Montana for hotels, motels, tourist 
homes, roominghouses, and retirement homes. 

( 2) The department hereby adopts and incorporates by 
reference the rules in Title 16, chapter 10, sub-chapter 6, of 
the Administrative Rules of Montana, establishing health and 
safety requirements which must be met by hotels, motels, 
tourist homes, roominghouses, and retirement homes concerning 
construction, food service, licensure procedure, water supply, 
sewage and solid waste disposal, laundry fac1lities, 
housekeeping and maintenance, swimming areas, and guest 
registration. A copy of Title 16, chapter 10, sub-chapter 6, 
may be obtained from the department's Food and Consumer Safety 
Bureau, Cogswell Building, Capital Station, Helena, Montana 
59620. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 ~CA 

RULE II (to be codified 16.10.802) USE BY NON-LICENSEE-­
LICENSEEJRlfSPONSIBILITY (1) Whenever the l1censee of a camp 
rents, leases, or otherwise relinquishes control of the camp 
facilities to a private organization which manages the camp 
and restricts its availability to members of that private 
organization, the licensee: 

(a) Will be responsible only for the standards contained 
in this subchapter which relate to structural and equipment 
requirements, and for any other requirements which remain 
under the control of the licensee; and 

(b) Must supply the private organization with an 
operation and maintenance manual which includes instructions 
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for operation and maintenance of the water, sewage, heating/ 
cooling, and ventilation systems, and any other facilities 
necessary for the safe and sanitary operation of the camp. 

( 2) If the licensee allows use of the camp by an organi­
zation which is either public or will allow access to the camp 
by individuals who are not organization members, the licensee 
will be responsible for compliance with all of the standards 
in this sub-chapter. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE III (to be codified 16.10.803) NON-PERMANENT 
IlOUS ING 1-IAINTENANCE Non-permanent structures used for hous1ng 
of campers or employees, such as tents, awnings, teepees, or 
similar shelters, must be maintained in good repair. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE IV (to be codified 
facil1t1es must be: 

(l) Located within 300 feet 
( 2) Provided in the ratio 

persons or fraction thereof. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.804) TOILETS Toilet 

of all sleeping quarters. 
of one toilet for every ten 

RULE V (to be codified 16.10.805) SAFETY The operator 
of a youth camp must: 

( 1) Ensure that the camp site is as free as reasonably 
possible of objects or conditions which are hazardous to 
hur~tans. 

(2) Post a warning of potential natural hazards and 
otherwise inform each camper of the danger. 

(3) Plainly mark any substance which 1s potentially 
toxic if ingested, inhaled, or handled and store it in a 
locked cabinet or enclosure that is inaccessible to campers. 

( 4) Ensure that each facil1.ty and piece of equipment 
used in camp programs is of sufficient quality and maintained 
in a manner that ensures that it does not present undue risk 
to campers. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE VI (to be codified 16.10.806) ILLNESS OR INJURY 
The operator of the camp must: 
( 1) Do the following, if a child develops symptoms of 

illness while at camp: 
(a) Isolate the child immediately in a room or area 

segregated fox· that purpose. 
(b) As soon as possible, contact and inform a parent or 

guardian of the child about the illness and request that 
person to pick up the child. 
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(c) The same day a suspected case of 
disease is discovered, report it by telephone 
health officer or as soon as possible thereafter 
can be made the same day. 

communicable 
to the local 
if no contact 

( 2) Develop and enforce policies on first aid which 
include, at a minimum: 

(a) Keeping a record of an emergency phone number for 
the parent or guardian of each child attending the camp; 

(b) Measures to be taken in case of injury; and 
(c) During camp-sponsored activities, having a physician 

on call and a person on-site who is trained in Red Cross 
basic first aid. [Recommendations for first aid supplies and 
policies may be secured from the department's Nursing Bureau, 
Cogswell Building, Capitol station, Helena, Montana 59620.] 

( 3) Complete and submit to the department a department 
illness/injury report form for each fatality which stems from 
an injury occurring at camp and for each illness or injury 
occurring at camp which results in the camper either being 
sent home, admitted to a hospital, or positively diagnosed 
as having a disease or injury after a laboratory analysis or 
x-ray is performed. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE VII (to be codified 16.10.807) INSECT, RODENT, AND 
WEED CONTROL The operator of the camp must ensure that: 

( 1) Camp buildings, other structures, and grounds are 
kept free, to the extent possible, of harborage for, and 
infestations of, insects or rodents. 

(2) Any extermination or control measures involving 
insecticides, rodenticides, or herbicides strictly conform to 
the manufacturer's application instructions. 

(3) The growth of brush, weeds, grass, and other plants 
in the area customarily frequented by campers is restricted 
to the extent necessary to eliminate harborage for ticks, 
chiggers, and similar insects of danger to public health. 

(4) Ragweed, poison ivy, poison oak, poison sumac, and 
other similarly noxious plants do not grow on camp property 
within the area customarily frequented by campers. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

4. The Department is proposing these rules because 
section 50-52-102 of the Montana Code Annotated requires the 
department to adopt construction and operation standards for 
youth camps which insure sanitation and protect public health. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than June 13, 1985. 
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6. Robert L. Solomon, Cogswell Building, Capitol 
Complex, Helena, Montana, has been designated to preside over 
and conduct the hearing. 
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BEFORE THE SECRETARY OF STATE 

OF THE STATE OF MONTANA 

In the matter of the ujoution 
of rules pertaining to fees 
for filing docu~ents an1 
issuing certificates. 

?·0: . All Interested ~';,rsons: 

::o~ I C~ CJ:<' ?'BLI C 
a3Aqi~1 POR PROPOSED 
~DOP~IJ~ Gn RJLr3 -
"'ees for Piling 
1niform ~ommercial 
Code Documents and 
Iss~ing Certificates 
related to agriculture 

1. On June 5, 1'1'15, at 10:00 a.m., a puhli<:! hearing 
will be held in Roo~ 104, Capitol Building, Helena, Montana, 
to consider the adoption of rJles perta•~i~g to fees for 
filing documents and issuing certificates for agricultural 
financing statements, continuation statements, a~endments, 
assignments, and releases; for certifications by the county 
clerk and recorder; and for filing notice of refiling with 
the county clerk and recorder. 

2. The proposed rules do not replace or modify 
any rules currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RULE I FEES FOR FILING NEW UNIFORM COMMERCIAL CODE 
SBCURffi)TRA!.iSAC'i'iONS 1i15CiJ'iiii""E~ COVERING AGRICUL'~URA_L __ 
PROPERTY 

A.ter June ,0, 1985, the secretary of state shall 
charge and collect fees in amounts determined pursuant to 
30-9-403, MCA, for the filing of new Uniform Commerical Code 
secured transactions documents covering far~ products or 
accounts, livestock, gener~l intangii)leP ~r~sing from or 
relating to the sale of farm products by o. farm;or, crops 
growing or to be grown, or equipment used in farming 
operations. 

AU':'H ?c PlP: Sec. 5, Senate Bill 129, 49th Legialat11re 

RULE II FEES FOR REFILING EXISTING UNIFORM COMM~RCIAL 
CODE SECiJRED ~SACTIONS DOCUIVIE:J'C'S COVERING AGRICU"i'!"iJRAL 
"'PROPERTY 

1 The secretary of state shall charge and collect a 
fee o~ ~2.00 per document for the refiling of any financing 
or continuation statement, release, assipnnent or amendment 
covering farm products or accounts, li·;e~stock, ceneral 
intangibles arising from or relatin~ to the sale of farm 
prod11cts by a farmer, c:rops growing or to be grown, or 
eqctipment '<Sed in farming operation" wh'ch was filed wi tf1 a 
county clerk and recorder prior to ,July 1, 1')'35. 
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(?) ~he county cler~s and recorders shall charge and 
collect for: 

(a) e9.ch certification of secnred tranrc8.ctions 
documents filed prior to July 1, 1985 covering agricultural 
property in a form prescrlbed by the secret'lry of state, 
$2.00; 

(b) filing a notice of refiling of secured 
transactions documents filed prior to July 1, 1985 covering 
agricultural property in n form preRcribe1 by the secretary 
of state, t 1 .()0. 

4. The rules 9.re being proposed to establish fees for 
filing documents an~ issuin~ certificates as required by 
1itle 30, ~hapter g. Records to support the fee charged for 
the filing requirements ar~ maintained in the Office of the 
Secretary of State and are available to the public. 

5. lntereste<\ persons may present their data, views or 
•ucuments, either or>tlly or in writing, at the hearing. 
',iri tten data, vievts or argument;o; may alAo be submitted to 
~abby June Day, ~oom 225, Capitol Building, Helena, Montana 
59620, no later than June 13, 1985. 

6. Bobby June Day, Room 225, Capitol Building, Helena, 
Montana, has been designated t~ preside over and conduct the 
hearing. 

7. ~he authority and implementing sections are listed 
at the end of each proposed rule. 

Dated this 6th day of l"iay, 1985. 

MAR Notice No. 44-2-38 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STZ\TE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.1201, 46.12.1202, 
46.12.1203, 46.12.1204, 
46.12.1205, 46.12.1206, 
46,12,1207, 46.12.1208, and 
46.12.1209 pertaining to the 
reimbursement for skilled 
nursing and intermediate 
care services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
46.12.1201, 46.12.1202, 
46.12.1203, 46.12.1204, 
46.12.1205, 46.12.1206, 
46.12.1207, 46.12.1208, AND 
46.12.1209 PERTAINING TO 
THE REIMBURSEMENT FOR 
SKILLED NURSING AND 
INTERMEDIATE CARE SERVICES 

1. On June 5, 19R5, at 9:30a.m., a public hearing will 
be held in the auditorium o:C the Social and Pehabi litation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of Pules 46.12.1?01, 46.12.1202, 
46.12.1203, 46.12.1204, 46.12.1205, 46.12,1206, 46.12.1207, 
46.12.1208, and 46.12.1209 pertaining to the reimbursement for 
skilled nursing and intermediat~ care services. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.1201 TRANSITION FROM RULES IN EFFECT GINCE JULY l, 
19823 Cl) These rules shall be effect1ve July 1, 19831. 

(2) Includable costs for cost reports with e~ding dates 
before July 1, 19835, will be determined in acc-ordance with 
rules for allowable costs then in effect. 

~3t--Eaeh-~~-~~a±±-~-~e~~~ea-~-~~~mit-~-eost 
~epe~t-~~-t~~~~~~~~~-thei~-198?-fi~ea± 

ye~~-th~e~~h-J~~e-397-±99?~--~emi~ietrative-~~lee-+"-effeet-e~ 
J~"e-~.--~~&~r-ene~~-~-the-pr~~t~~-~r-e"d 
a~eit-~~-tn~e-~-~-e~-~~~~-es--~~~-~-t~is 
pe~ied. 

~4t--e~e~eti~~-~~-retee-~~-~-aeee~e­
a"ee-~~t~-~-~-~~~~-en~~~--ee--~~-~-~--~haee-i~ 
preeeee-~-,-ie±d-~-pt:tyl"-ertt--rete-.---'l'he-~-~ate--i9--the 

~es~±t-ef-eeM~~t±r~~-the-fe~~lo~ 
R•R9+PP 
R9·~-+-~~A-~t-div±dee-by-3t 7-if-A-~-is-~reeter-ther~-~ero7 
fer-the-~e~iee-J~ly-±7-±98?-th~e~~h-J~~e-3B7-±9B37-e~ 
R9•'l'-+-~~-~~~~-~~-~~~r-~E-A-~-±e-greoter 

thor~-~~-~-tfte-~e~±ed-~~,_~.--~~~~-J~"e-3e, 
!9847 -er 
R9•A,-if-A-~-±~-~reeter-tha~-rere;-fer-the-~erie~-J~ly-± 7 
±984-threH~h-JH~e-~e7-±9B57-er 
R9•'F,-~--i'\.-'f'--kg--'f!:"!U'!!I-i-~-~-!ee-e--~-ee!'eT-~-the 
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peried-J~iy-i7-i~B~-~fire~~fi-a~~e-39 7-i~857 -a~a 
RP-S-+-iiM-Sr-di¥fded-hy-3r7-±£-M-S-ie-~rea~er-~fia~-~ere7 
£er-~fie-per±ed-J~iy-i 7-i~8~-~hre~~fi-a~~e-387-i~837-er 
RP-S-+-~~-~~~-~~~-~rrr-~f~&-~e-~rea~er 
~h~~-~~-~~~-reried-~~~~--~~~-J~~e-397 
'lo'1847 -el!' 
RP-M7-i£-M-S-±e-~re~~el!'-~ha~-~ere7-£el!'-~fie-rel!'ied-J~iy-i 7 
i'184-~hl!'e~~fi-J~~e-39;-i'1857 -er 
RP-87-~~-M-S--~-e~~a~-~-~-beee-~-~ere,-~-~he 
reried-J~iy-i7-i'18~-~fire~~h-J~~e-39;-i'185 7 
(3) The payment rate is a result of computing the 

formula: 
R-RO+RP 
For facilities purchased prior to June 30, 1982: 
RO-T, if A-T is less than 0 
RO A, if A T is equal to or greater than 0 
RP S, if M-S is egual to or less than 0 
RP-}! 1 if M-S is egual to or greater than 0 
For facilities purchased after June 30, 1982: 
RO=A 
RP=M 
where: 
R is the payment rnte for the re!!!lpee4oive-~-peri.eds 
current year, 
S is the interim property rate in effect on June 30, 
1982, 
T is the interim operating rate plus estimated incentive 
factor in effect on June 30 1 1982, 
A is the operating rate effective July 17 --i-9-&h of the 
current year in accordance with ARM 46.12.1204(2r;-and 
revised annually in accordance with ARM 46.12.1204(5), 
M is the property rate effective July 1;-.,l..-9-&4-, of the 
current year in accordance with ARM 46.12.1204(3r;-anci 
revised annually in accordance with ARM 46.12.1204(5), 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.1202 PUFPOSE AND DEFINITIONS (1) The purpose of 
the following rules is to define the basis and procedures the 
department will use tc pay for long-term care facility ser­
vices provided to medicaid recipients from July 1, 1983~ 
forward. 

Subsections (1) (a) through (1) (c) remain the same. 
(d) The rules for determining rates and the rate-setting 

methodology may be amended or revised from tirne to time;-~~ 
!!!l~efi-ame~dme~~~-~~~~~r~~~~~-eft~y-a£~er 
members-e~-~~~~~~~~-eppe~~~ft~ey-~e-re¥iew 
a~d-eemme~~ according to procedures established under Montana 
state law. <1'1\e-def>t!-r~me~~-~-~~~~~a-, 
~a~ie~~-a~~es~me~~-~-~~~-~~~e&~P&-periedieai-
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±y7--She~±~-a~y-e£-~~f~-~Rfe~Me~ie~-~~aiea~~-~-ffiA~e~iai-ehaft~e 
i~-~~~~-~sea-kf.r~~-~heee-~~~-~-~e~e~~­
~eR~7-a~-f~s-aise~e~ieft7-~i!i-eMeftd-these-~H±e~-eeee~aift~iyT 

(2) As used in these rulPs gcverning long-ten'" ce.re 
facility s<>rVices, the followincr c',E'f ini tior.s apply: 

(a) "Long-tPrrn care facility services" means skilled 
nursina focility services provided in accordonce with 42 CFR 
405 subpart Y., intermedi«te care facility sP.rvices provided i" 
accordance with 42 CFR 442 Subpart F, ;c:"'· intermediate care 
facility services for the mentally retardetl provided in 
accordancE' ;Jith 42 CFF 442 Subpart G. 'I'he department herety 
adopts and inccrporates herein by ~eferenr.e 42 CFR 405 Subpart 
K, and 42 CFP 442 Subparts F and G, whjch rlefine the partici­
pation standards for providers, ccpies nf which may be 
obtained through the Department of !'Cocial ar.d Rehabilitation 
Services, F. 0. Box 4210, 111 Sancers, Helena, Montana 59604. 
These serviceA i~clude, but are not li~!ted to, a medicallv 
necessary room, dietary services including dietary supplement; 
used for tube feeding or oral feeding such as high nitrogen 
diet, nursing services, minor rnP8ical and surgical supplies, 
an;r- the use of eoui.prnent and facilities. Examples of long 
term care facility services are: 

(i) all general nursing services including but not 
limited to administration of oxygen and related medications, 
bend-feeding, incontinent care, tray service, nursing reha­
bilitation services, and enemas; 

(ii) items furnished routinelv and relatively uniformly 
to all patients wi tl.out charge' such as patient gowns' water 
pitchers, basins and bed pans; 

(iii) itE>ms stocked at nursing stations or on the floor 
in gross supply and distributed or used individually in small 
quantities without charge, s~e~--A~--~±eehe±;--a~~±iea~e~~7 
ee~teft--birrhr-~-ds-,--a .. t ... e4.6s.,--l!t"epi-ri-ft--~-'O't~-fte!'l­
±e~efta-~~-~~~~-kept--e~-~~r-~~k~~--A~e 
~el'l~~e-de~~ease~S7 includino but not limited to: 

(A) anti-bacterial/bacteric~tatic solutions, including 
betadine, hydrogen percxide, 70~ <>,lcohol, merthiolate, 
zepherin solution; 

(B) cotton; 
(C) denture cups; 
(D) deodorizers (room-type); 
(E) diagnostic agents used to measure ougar and acetones 

in urine; blood glucose; and occult blood; 
(F) disposable diapers; 
(G) distilled water; 
(H) enema equipment and/or solutions; 
(I) facial tissues and paper toweling; 

_(C:) finger coto; 
(K) first aid supplies; 
(L) foot soaks; 

_Q:Il____glov<Ss (steril<> and unsterilE'); 
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(N) hot water bottles; 
10i hypodermic needles (disposable and non-disposable), 
(P) ice bags; 
(Q) incontinent pads; 
(F) linens for bed and bathing; 
(S) lotions (for general skin core); 
(T) medic~ticn - dispensing cups and envelopes; 
(U) ointmel"tS for general protecti"e skin care; 
(V) ointments (anti bacterial); 
I~) personal hygiene products; 
(X) safety pins; 
{Y) sanitarv pBds; 
(Zj sterile water and normal saline for ird 
(JI-A) shee s J.n:' and other fleece-tv e ads; 
(AB) soaps (hand cr bacteriostatic ; 
(!>.C) supplie~ necessary to maintain infection control, 

includil"g those required for isolation type service~; 
(AD) surgical dressings; 
(AE) surgical tape; 
(AF) stock medications including the following items (or 

their equivalents): 
(I) acetaminophen (regular and extra-strength); 
(II) aspirin (regular and extra strength); 
(III) mi'k of magnesia; 
(IV) mineral oil; 
(V) suppositories for evacuation (du 1 co lax and 

gycerine) ; 
(VI) maalox; 
(VII) mylanta; 
(AG) straw/tubes for dril"king; 
(AH) suture removal kits; 
(AI) swabs (including ~lcohol swab); 
(AJ) syringes (disposable or non-disposab:Ce hypodermic; 

in~~lin: irrigating)~ 
(AK) thermorret.ers, clinica 1; 
(AL) ton~ue blades; 
(AN) wat.£>r pitchers~ 
(AI\) waste bags; 
(AO) wound-cleansing beads or paste; 
(iv) items w!o\!:e!o\-~ used by individnnl patients which 

~re reusable and expecte~ to be available, s~eh--es-~ee--~ewsv 
~e~-~e~i~;--ea~es7 -e~~~e!o\es7--we~ke~~7--w!o\ee~e"e!:~s 7 --~~ee~!:es 
e~~~rmes~7--aee-e~Aer-e~re~ie-mea~ee~-e~~i~~e~~t including but 
not limited to: 

(A) bathtub accessories (seat, stool, r?il); 
(B) beds, mattresses, and bedside furniture; 
(C) bedboards, foot boards, cradles; 
(D) bedside equipment, including bedpans, urinals, 

emesis basins, water pitchers, serving travs; 
(E) bedside safety rails; 
(f) blood-glucose testinq eouipment; 
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(G) blood pr~ssure equipment, including stethoscope; 
(H) canes, crutches; 
(I) cervical collar; 
(Jl commode chairs; 
(K) enteral feeding pumps; 
(L) geriatric chairs; 
(~) handheld nebulizer; 
(N) heat lamps, including infrared lamps; 
(0) humidifiers; 
(P) infusion pumps; 
(Q) iso 1 ation cart; 
(R) IV poles; 
(S) mattress (foam-type and water); 
(T) patient lift apparatus; 
(U) physical examination equipment; 
(V) postural nrninage board; 
(W) raised toilet seat; 
(X) respirator; 
(Y) sitz bath; 
(Z) suction machines; 
(AA) t0urniguets; 
(AB) traction equipment; 
(AC) trapeze bars; 
(AD) vaporizers, steam-type; 
(AE) walkers (regular and wheeled) : 
(AF) waterpik; 
(AG) wheelchairs (standard); 
(AH) whirlpool bath (portable); 
1v~--9~~e~~~-ai~~~ry-s~~~~emeft~s-~sed-~~r-~~be-£eed±ft~-er 

er~~-£eed±ft~-9Mek-~s-e~emeft~e~-k±~k-ft±~r~~eft-d±e~~-eftd 
(v±v) laundry services whether provided by the facility 

or by a- hired firm, except for patients' personal clothing 
which is dry cleaned outside of the facility7L 

(vi) transportation of patients for routinP services as 
defjned in ARM 46.12.1202 (2) (v): and 

(vii) an itE>r::s not s ecificallv included in these rules 
which are a owed on an ind1v1dual .as1s by the apartment. 

(b) 11 Provider" means <tnv person, agency, corporation, 
partnership or other entity that furni~hes long-term care 
facility £ervices and has entered into an agreement with the 
cepartment for providing those services. 

(c) "Department" means the Montana department of socia 1 
and rehabilitation servicesw or its agents. 

(d) "Medicaid recipient" means a person who is eligible 
and receiving assistance through Title XIX of the Social 
Security Act for long-term care facility s~rvices. 

(e) "Patient day" m<:>ans a whole 24-hour pe::iod that a 
person is present and rPceiving long-tf•rm ce.re facility ser­
vi cesw, regardless of the payment source. Even though a 
person may not be precont for a whole 24-hou:r period on day o:<: 
admission or day of death, such day wil:!. be consider<:>c' a 
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patient day. When department rules provide for the reserva­
tion of a bed for a patient who takes a temporary leave from 
a provider to be hospitalized or make a home visit, such whole 
24-hour periods of absence will be considered patient days. 

(f) "Average nursing care hourly wage" means the weight­
ed sun-. of the hourly wages, including benefits7 for !'et!J!i:l!!l~ered 
"H~I!!Iel!!l 7-~±ee~~ee-~~~~-~.~ nursing aides employed 
by providers, identified by the department in its most recent 
survey of providers, divided by the total number of ~ereo""ei 
facilities surveyed. 

(g) "Avernge nursing care time" means the sum of manage­
ment hours of care for medicaid recipients identified by the 
department in its most recent patient assessment survey, 
divided by the total number of medicaid recipients surveyed. 
Fer-~r-yel!!l!'l!!l-~~~-~~~y--~;-~~~7--tThe most recent 
survey shall include a survey period of not -less than three 
months nor more than six months. 

(h) "Provider's average nursing care time" means the sum 
of management hours of care for medicaid recipients in a 
specific facility as identified by the department in its most 
recent patient assessment survey, divl.ded by the number of 
medicaid recipients in that facility.,. subject to the 
provisions of A~! 46.12.1206(4). ~er-~~-~-~~!i:ftft!i:ft9 
oHiy-17-~~~-~!he most recent survey shall include a survey 
period of not less than three months nor more than six months. 

(i) "Average wage" means 50% of the sum of starting 
salaries for job openings in the 300-series in the dictionary 
of occupational titles identified by the department in its 
most recent survey of jobs opened in Montana's job service 
offices during a twelve-month-or-more period, divided by the 
number of job openings surveyed, plus 50% of the sum of the 
average starting nursing care salaries identified by the 
department in its most recent wage survey, divided by the 
number of facilities surveyed. 

( j) "Wage area" means the geographic "rea serviced by 
the Montana job service office in which a provider is located. 

~kr--uEM~e"l!!l!i:Ye--~~~--mel!!l~~--~--~~--e~ 
~efH~B!i:ehi"g-e£-1!!111-er-~a~~-ef-a-~~eY!i:derie-phyl!!l!i:eel-£ee!i:ii~y7 
*"-eeeerea"ee-~~~~~~~-~iYe~ft~r-Wheft-~~e 
~~e;ee~~e--~~&~-~-~-~-~~erl!!l~~~--aeee~~ea 
eeee~"~*"'--~~~~e!i:~lee--eKeeeee7--i"--a--~weive-meft~h--~eried, 
$~7499-~-~fte-~~-~-l~eeft~-~-!i:ft-~-fae!i:i!i:~yT 
"EM~e"eiv"'-~-:i-ntj'--dee&-"l't&t--:i-fte.l1!de-~he-~-ef. 
eadi~!i:eftai-eet!le.,. 

~ir---~~d~~e~ed-~~~-~.~~~!i:Yeft-£aeiii~y 
t!!Hriftg-l!!lfty-t!J±Ye"-re~e-yee~7-meefte-~he-adt!l!i:~ieft-~!'era~et!i-l!!lge-e£ 
~he-£ae~~~~y7-~~~~~.~~-~~~-ae~~a~ee-f±rl!!l~ 
ey-age--1±m±~e~±efte--~ee-t!ieee~!i:eed-!i:ft--ARM-46T;~Ti~94-f~tT-a"d 
£iftelly--~-~r~--al~aftee&--~ee--~~--~--ARM 
46~i~~ir94--~~~;--if-~~--~e~-~-wi~h-~-l!!ldd±~iefte 
b~!i:i~-~-~e-~~~-ee"e~~He~ieft7-~-aed!i:~!i:e"-~~e-
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~a~ed-~~e-~-~-~~~~-~~-e~m~±y-~fie-~~-efte-fae~±~~YT 
~fie-~~ffihe~-ef-whe±e-yee~e-£rem-~he-yea~-ef-ee~s~~~e~~e~-~e-~h~ 
~a~e-ye~r~--~~~~~~~~~~~~~~~~e-s~&s~~eRe-~e 
~~~~~e±--~~~--~--add~~~e~-~~e~ated--~-~~--~he 
fae~±~~y-~~-~~~~~he~~-~he-~~~~-~fte-er~~~fia± 
e~r~e~Hre--~ftd--~~--~-~~~-~--ehe~r--e~Hare 
£ee~a<:Je..-

(mk) "wood frame construction" means the use of wood or 
steel studs in most beari~g walls, with an exterior covering 
of wood siding, shingles, stucco, brick, or stone veneer, or 
other materials. "Wood frame construction" is defined to 
~~elude 2.ll pre-er.g1neered stee: or aluminu~ huildings. 

1~1) "Non-wood frame construction" means nll types of 
construction not included as wood-frame const~uction. 

(e!!:J) "Owner" means any person, agency, corporation, 
partnership or other entity which has an ownership interest, 
including a leasehold or rental interest, j n assets used to 
provide long-term care facility services pursuant to an 
agreement with the department. 

(~n) "Administrator" means the person, including an 
owner, salaried employee, or other provider, with day-to-day 
responsibility for the operation of the facility. In the case 
of a facility with a central mi'nagement group, the adminis­
trator, for the purpose of these rules, may be some person 
(other than the titled administrator of the facility), with 
day-to-day responsibility for the long-tem care portion of 
the facility. In such cases, this other person must also be a 
licensed nursing home administrator. 

(~£) "Related parties" for purposes of interpretation 
hereunder, shall include the following: 

(i) A person or entity shall be deemed a related party 
to his spouse, ancestors, descendants, brothers and sisters, 
or the spouses of any of the above, and also to any corpora­
tion, partnership, estate, trust, or other entity iP which he 
or a related party has a substantial interrst or in which 
there is common ownership. 

(ii) A substantial interest shall be deemed an intel-est 
directly or indirectly, in excess of five percent (5%) of the 
control, voting power, equity, or other beneficial interest of 
the entity concerneC. 

(iii) Interests owned by a corporation, partnership, 
estate, trust, or other entity shall be deemed as owned by the 
stockholders, partners, or beneficiaries. 

(iv) Control exists when a person or entity hc>.s the 
power, directly or indirectly, whether legally enforceable or 
not, to significantly influence or direct the actions or 
policies of another person or entity, whether or not such 
power is exercised. 

(v) Common ownership exists when a person has substan­
tial intErests in two or mar~ providers or entities servirg 
providers. 
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(!;>p_) "Fj seal year" and "fiscal reporting period" both 
mean the provider's internal revenue tax year. 

(sg) "Department audit staff" and "audit staff" mean 
persnnnel directly ernploye<'l by the department or an1' cf the 
department's contracted audit personnel or organizations. 

(~r) "Estimated economic life" means the estimated 
remaining period during which the property is expected to be 
economically usable by one or more users, with normal repairs 
and maintenance, for the purpose =or which it was intended 
wher built. 

(>Is) "Rate year" means a 12-rnonth period beginning 
July 1.-

(t) "Nonemergency routine transportation" means routine 
transportation for· routine activities such as facility 
schedu] ed outings, nonernergency visits to physicians, 
dentists, optometrists, etc. Such transportQ.tion will be 
considered routine when provided within the community served 
by the facility or within ?0 miles of the facility, whichever 
is greater. 

(v~) The laws and regulations and federal policies cited 
in this sub-chapter shall mean those laws and regulations 
which are in effect as of March 31, 1982. 

AUTH: Sec. 53-6-113 HCA 
IMP: Sec. 53-6-141 MCA 

46.12.1203 PARTIClPA'IION REQUIREMENTS 'l'he provine.rs 
participating in the, Montana medicaid program shall meet the 
follm·ling basic requirements to receive payments for services: 

( 1) maintain a current license under the rules of the 
departJ1lent of health and environmental sciences for t.he cate­
gory of care bRing provided; 

(2) maintain a current certification for Montana medi­
caid under the rules of the department for the category <"'!: 
care being provjcled; 

(3) maintain a curre!'t agreement with tht:' clepartment to 
provide the care for which payment is being made; 

(4) have a licensed nursing horne <>drninistrator or other 
qualified supervisor for the facility as statutes or regula­
tions may require; f\!lu~ 

(5) accept, as payrnent in full for all operating and 
property costs, the amount~ calculated and paid in accordance 
with the reimbursement method set forth in these rules; e~e 

(6) for a providers maintaining patient trust accounts, 
I!I>IS~ insure-that any funds maintained il' those iiCCOUnts are 
used only for those purposes for which the patient, legal 
guBrdian, or personal repres~ntative of the patient has given 
11ri tten delegation. A provider may not borrow funds from 
these accounts for any purpose~L and 

(7) be currently participating in the medicare program. 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

4,9.12.1204 PAYMENT RATE (1) EKeep~-~~i<led--~:t!'lt'ler 
ARM-46~±~~±~8414*7-aA provider's payment rate is the sum of an 
operating rate and a property rate, ae;~:te~ea-by--t-he-~MI 
preeet'l~:tre provided in ARM 46.12.1201(4}1. 

(2) The operating rate A, in dollars per patient-day, is 
given b~·: 

A=A(1), if T
1 

is ~qual to or greater than All), or 
A=A(2), if T is equal to or less than A(2), or 
A=T, if T ts less than A(1) and greater than A(2), 2£ 
A=A13) if the facility was constructed after 6/30/82 
where: 
A(l) B times ((C times (($39Tl~ 28.80 + ($54,627 
divided by D)) diviC:ed by .9)) +E), eff8ctive July 1, 
1985 and B times ((C times ((28.12 + ($54,627 divided by 
D)) divided b 
A(2) B t~mes C times + ($54,627 
divided b1• D)) divided by .9)) + E), effective July 1, 
1985 and B times ((C times ((26.74 + ($54,627 divided by 
D)) divided by ,9)) +E), effective Jult 1, 1986 
A3- B times ((C times ((:.7.43 + ($54, 27 divided bv D)) 
divided by .9)) + E}, 
B is the area wage adjustment for a provider, 
€--:i~+.-G--<!'"He·ee-i:<o>e--CI~:t±y-± 7--i-9%7!,-+.~-Ji.~:i:¥e-CII!±y-±, 
±9837-~-~~t~~~-~~~-:i~~~-~r-±9~47--~-~l'lfi~~er 
targe~-re.te-~~-fi¥--1:-9-95-.---'Phe-~J-r-l:-r-!-~&4--!el'l~l::atel!'-w!ei'!. 
ee-a~eel!eeea-ey-tke-aepal!'t~el'l~-a!'la-l!'epreeentet~vee-e£-~he 

1'11!1!'S~ng-he~e-~!'lt'l1!etry-p~ier-te-Aprf±,-±984t~ 
C is the inflation factor used to compute the per diem 
rates. 
o-rs-lhe number of licensed beds for a provider or 25, 
whichever is greater, times 366 days, 
E is the patient care adjustment for a provider, 
T is C times the interim operating rate in effect. on 
JOne 30, 1982, indexed to December 3), 1982. 
(a) The area wage adjustment for a p~ovider is the 

result of computing the following formula: 
B=l + ((IF-G) divided by G) time~ .~1) ifF is equal to 
or greater than one standard deviation from the average 
wage, or 
B~l.O if F is less than one standard deviation froro the 
nverage wage, 
\.,here: 
F is the average wage for a provider's wage area, 
G is the average wage for all wage areas plus one 
standard deviation, if F is more than one s~andard 
deviation above the average wage, or 
G is the average wage for aU. wage areas minus one 
standard deviation, jf r is more than one stan~ard 
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deviation below the average wage. 
(b) The patient care adjustment for a provider is the 

result of computing the following formula: 
E= L times (J-K) 
where: 
E is ~he patient care adjustment for a provider. 
J is the provider's average nursing care time, 
K is the ~verage nursing care time for all providers. 
L is the average nursing care hourly wage including 
benefits. 
(3) The property rate is the result of computing the 

formula: 
(a) H----~~~~~~-ey-~-~-~&r&~r-~imes-~---fP 
~~~es-e~~t-d~v~ded-ey-~9 M = N x z 
where: 
M is the property rate per day of service, 
N is i! 5 -y-.~s-m_..-'bhe--e:d-~-li:<Je-ef--t+--~eo!:·H-by-~ 
ef-~9£~-~~~~-~~r-~~-e~~~~-~ee~li~iee-8~~±~ 
ef~er-~~~-,-l98i!~7-~-~he-~~-±e-~-weed-freme 
eeRe~r~e~ieR7-er7-~-~~~~-~-e~-~he 
fae~±~~y-~-~-l98i!--~-~-ef--~r-~-eR~ire 
faei±i~~ee-~i~~-~-t~~~~,-~.~~-~ee~li~y-±e 
ef-~~~. the facility's property 
rate as of 6/30/85. For entire facilities built after 
6/30 85 
e-~~-~~~~~~~-&~ly-i,-~~~-~-~~~~-&~ly-±7 
±983-eRd-±~±i!36-effee~±ve-~H±y-±T-±984T 
P-i'l!!- ... ~-±-f N is $7.60 for a facility ±e of non-wood­
frame construction, and er-~£333-i~ $7.60 for a facility 
is of ReR-wood-frame-construction, 
e-+s--~he-~-ef--ye~M'"S""-~he-~-hae--cl'!e:nqed--~ft 
ad;He~ed-e~e-eiRee-±983. 
For facilities new to the ro ram constructed rior to 
6 30 82 a 6/30 85 rate w1ll be computed according to 
property rules effective 6/30/85. That rate will be 
carried forward using M - N x Z 
z is i!5-yeare-i.f--t.fte.-..fe..o:i.~-i-t-y----i-s--o+~~--l'tn~"l:te"'"' 
~~en7-~-~-yeare--i~~-fae~±~~y--i~~~-Ren-weed-fra~e 
eene~rHe~~eR. 1.025 effective July 1, 1985 and 1.0506 
effective ~uly 1, 1986 
*8~--~he-~~~-a~e-~-a-~~±±i~-ie-~-ee 

±i~i~ed-~e-ne-~ere-~han-i!9-yeere7-fer-fae~±~~~ee-e£-weed-fra~e 
eefte~rHe~~en7-er-~~~re-~fiaR-~~-~-~-f&e~~~ie~-ef 
ReR-weed-f~e~e-ee~e~~~e~ienT 

iet--Fe~-~~~~~~~~~~-re~e~ee-~~-~~±y-~7 
±98~ 7-~-~i~-~j~e~~~-~-~he-~~~~-~~m~-~ae 
deeer~sea-~~-~~~~~~~~~-+~~ter~-a~e-~--'bhe--~~~~-wi~± 
He-~~~-~~~-w~~h-~~-~e~e-~-~~-~ha~ 
~he-~~~i~-~~fte-e±ai~ea-~k-i~~-~-d~r~"~ 
~he-i~-a-t-e-~~-l:--~e-Me.-y--3-i--peri-od-.--..JP.M--re~ede±±R~ 
aa;~~~~en~--eefteie~~-~~-~~--'bhe--~--a~-e.f--~he 
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~~ei~i~y-~~-~e~~~-~-~~~-an~-k~-~~-nearee~ 
~fie-~tie~ien~-~~~~~~~~~~-Ee~~i~~-ay-~fie 
~re~~et-~-~.~~~~-n~m~er-e~-~~~~~~-~-eem~±e­
tien-e~-the-reme~e±in~~ 

(4) The payment rate to providers of intermediate care 
facility services for the m<:>ntally retarded is the ~~ctual 
includable cost incurred by the provider as c'etermined in ARM 
46.12.1?07 divided by the total ratient days of service c'uring 
the provider'E fiscal year, except that the payment rate will 
not exceed the final rate in ef+.ect on June 30, 1982, a e. 
indexed to the mid-point of the rate year be· 9% per 12-month 
year. 

(a) 6ne-~.ft-~--H'Ie-'-~'!'l'M.ofl<j-~~-l$ra;M:e4!"r.l.e 
£ieee±-year7-en-interiffi-~ayment-rete-whiefi-i~-the-ae~ertment•e 
estimate--e£--~ettte±--ine±tt~ae±e--eeet--eivi~e~--ey--eetimatee 
petien~-~-wi-:l-:l--l!oe-~"fled-. Prior to the billing of 
July services each year the department will compute an interi~ 
payment rate which is the department's estimate of actual 
includable cost divided b estimated atient da s. 

b) The difference between actual inc1ud~ble cost pro­
rate.:! for services to medicai<'l~ patients as limited in ARM 
46.12.1204(4) and the amount paid through the interim payment 
rate will be settled through the overpayment and underpayment 
procedures set forth in ARM 46,12.1209. 

(5) The averages, standard deviations, prorating for 
additions, ena-~~~-£~etere-~-±"-~-~~~~ent-~ 
ea;~e~men~7 area wage adjustment, or property rate are 
recalculated once a year, using the most currently available 
data prior to June 1, Revised rates based on the nev7 
calculations are issued by ~H~Y August 1 of each year. 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec. 53-6-141 MCA 

46.12.1205 PAYMENT PROCEDUP~ES (1) 'l'he department pays 
providers amounts determir.ed under these rules orr a monthly 
basis upon receipt of an appropriate billing which represents 
the number of patient days of long-term care facility services 
provided to ~edicaid recipients times the payment rate minus 
the amount each medicaid recipient participates in the cost of 
care. 

(2) The payments made according to ARM 46.12.1205(1) 
represent full payment for the patient days of long-term care 
facility services represented on a billing. A provider shall 
not bill or collect any additional amount from medicaid recip­
ients or the department for these services, except that the 
department may be billed additionally as allowed below: 

(e,) A provider may bill 8.ddl tionally at direct cost, 
with no indirect charges added, on a per-patient basis, for 
the following~ items, if such itemR are medically necessarv, 
in acco:cdance with ARM 46.12.306 which are prescribed by a 

9-5/16/85 MAR Notice No. 46-2-435 



-471-

nhysician: eMy~~~7~~~~~~-eis~es~ei~-~~~i­
a~ed w~~h-t~~~~~~~~~-~~-a~-eaP.~~iasT-~~e­
!~~-~-masks--~r-~he-~~~~~-~--e~~~-~~-a 
rA~t±F.e-~~~-~~~eh--~~-~~~-~~-k4~-~aymeftt-~-fer 
~AA~-term--ear~--feei±±~y--~~r~~~~~--a~e--may--~e~--b~--b±±±ed 
ade±~±eR~±±ytt-~~.--ft~~~~aa&~-~~~~-~-±±eestemy 
a~~~iaRee~T-~-b~ds±de-~~-~~~~--a~-~~-R~re~~~ 
s~~~±!~e-~-±~ ~~r-a~e~~t~-~-~reeer±aee-~-e 
pkye~e±aR-~-~-±Re±v±e~e±±£ee--&a~±~-~-~~±~~~-eare 

r~±~t~e-~~-~~ee±f±e-~~~~-a~d-~±~~~~~~-~he 
~epartme~t-er-±~e-dee±~"ee~ 

(i) catheter insertion trav; 
\ ii) colostomy/ i loiostomy/urostomy accessories necessary 

tn apply/maintaiD thR appliance; 
(iii) colostom /i J.eostom /urostom' a liance; 
(iv) eDteral bags bottles and associated 

ii:ters and tubing; 
\V) enter?l tubes and catheters; 
lvi) intravenous catheters; 
(vii) intr&~enous fluids; 
lvii') irrigation tray; 
(ix) oxygen and oxygen eouipment; 
(x) oxygen related disposable items, including 

cannulas, tubing, and masks; 
(xi: suction catheters; 
(xii) tracheostom,· tt~bes and related trach rare kits; 
(xiii) urinarv catheters; 
(xiv) urinary drainage systems; 
(xv) routine nursing supplies used in e;c-traordinary 

amount~ ~nd prior approved by the department. 
(b) For purposes of combined facilities prcwiding 

these items through the hoq>i.tal direct cost will ~'"~n inve>ice 
pric:e to the hospital with T'0 indirect cost added. 

(ac) Physicr< .l, occupational, and speech therapies may be 
hilled 2c'.ditionally by the li,..Pnsed therapist pnwiding the 
Sfrvice. If the therapjst is employed t.y the prnvj_der, the 
provider .-.hall bill under a separa~e 1 h;,rapy provider r.umber. 
Department rules related to physical therRpy (ARM 46.12.5Z7), 
occup;otional thPrapy (ARM 46.12.547), and speech pathology 
(AR!-" 46.12.532) shall apply. 

(ed) Medically necess2ry motorized or customized wheel­
c-h;,irs with special design for a unique conditioi'; helmets; 
sl:oulder lJraces, sacroiliac, lumbro sacral, <1nc dorso-lumbral 
nupports; hi~ged joint steel knee cap; wr1st supports; orthn­
pecic braces; elastic stockings; nt.her anatomical support:s; 
and oxygen may be billed additiona1!.y by ti'fo provider of 
rnedi.cal supplies or equipn:ent in accordance with API>' 46.1~.801 

- 802 anc ARM 46.12.805- 806. 
(ae) All preEcribed medication may be billed additional­

ly by the pharmacy providing the !l'edicahcn including flu 
shots ~nd tin"' t.ests in accordi'.nce with Arut, 46.12.702. 
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(ef) Nonemergency (exclusive of thc~c outlined in 
ARM 46.l2.1202(2)(v)) transportation may not be billed addi­
tionally. Emergency transportation may be billed additionally 
by an ambulance service in accordance with AP~ 46.12.1021-1022 
and ARM 46.12.1025. 

(!!~l:J Providers may contract: with any qualified person or 
agency, including home health agencies, tn provide required 
long-term care facility services. However, except: as allowed 
in this subsection, nnne of the contracted services may be 
billed additionally. 

(3) If a provider has any deficiency as determined in 
ARM 4;l46 .12.1206 (9), the department will conduct an audit of 
the provider's costs for the fiscal year in which the 
deficiency occurred and may collect any difference between the 
amount the department paid during the fiscal year and actual 
includable cost prorated for services to medicaid recipients 
as determined in AR1·1 46.12,1207. Recovery will be in 
accordance with APN 46.12.1209. If there are no deficiencies 
as defined in ARM 4~.12.1206(9), the provider retains the full 
amount the dep~rtment pays during the fiscal year. 

(4) Any medical services and supplies for medicaid 
recipients in long-term care f<:,cili ties not included under 
long-term care facility services may be hilled by the provider 
of those services according to applicable department rules, 

(5) No payment or subsidy will be n'ade to a provider for 
holding a bed while the recipient is receiving medical serv­
ices elsewhere, such as in a hospital, except in a situation 
where ~ provider is full and h~s a waiting list of potential 
residents. A provider will be considered full if all beds are 
occupied or being held for a patient temporarily in a hospi­
tal. In this exceptional instance, a payment May will be made 
for holding a bed while the resider>t is temporarily receiving 
care in a hospital, is expected to return to the provider, and 
the cost of holding the bed will evidently be less costly than 
the possible cost of extending the hospital stay until an 
appropriate bed woulc otherwise b12come available. Further­
more, payment in this exception~l instance May will be made 
only upon approval from the director of the department or his 
designee. A reqt:est for payment in this in~tance must be 
~ubmitted to the department on the appropriate forms provided 
by the department within 90 days of the requested absence. In 
situations where conditions of billing for holding a bed are 
met, providers are required to hold the bed and may not fill 
the bed until these conditions ara no longer met. The bed may 
not be filled uPless prior approval is obtained from the 
department. 

(6) Reimbursement wi~~ he made to a provider for reserv­
ing a bed while the recipient is temporarily absent if the 
recipient's plan of care provides for therapeutic home visits. 
ThP.rapeutic home visits may be allowed for trial placement in 
the home and community based services prog::-am. A total of 24 
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days anrHHtB·y in each rate year will be allowed for ther­
~peutic home visits. The provider is responsible for notify­
ing the department on a form provided by the department when 
within 90 days of when a resident leav.-.s the facility for a 
therapeutic home visit. Reimbursement for therapeutic home 
visits will not be allowed unless the form is filed with the 
dep"rtment. Absences are r!'stricted to no more thar 72 
consecutive hours per absence. Longer hours per absence may 
be allowed if determined medically appropriate and prior 
authorized by the director of the department or his designee. 

AUTH: Sec. 53-6-113 HCA 
IMP: ~ec. 53-6-141 MCA 

j6.~2.1206 PATIENT ASSESSMENTS, STAFFING REPORTS AND 
DEFICIENCIES (1) Each provider will report to the 

department e<>ch month the care requirements for each medicaid 
patient in the facility on forms ~~ee~~~ee-and provided ey-~he 
depa~~~~~~~ ~nd according to instructions supplied by the 
depi'lrtment. 

(2) Each provider will report to the department each 
month the staffing provided at the facility on forms spee~~~ee 
ana provided ey-~fle-~~~~~ and according to instructions 
supplied by the department. 

Subsection (3) remains the same. 
(4) At least twice annually7--~~~~n~-~-~ 

s~e~~~n~--~ev~ew--~~ams--w~~~--va~~da~e the monthly patient 
assessment end-s~a£~~n~ reports will be ·validated for accuracy 
and consistency with medical ero.e-.f~,.,_,..e~e.-i records maintair:ed 
at the facility. I:' the department's revj ew team indicates 
that facility patient assessment abstracts submitt~d are 
significantly different from the abstract averzo.ge determined 
bv the review team, the provider's average nursing care time 
will be ccmputed from the abstracts submitted by the review 
team. 
-~-(a) "Siqni~icant.ly d.iffP-rent" shall mean a ten percent 
or greater variance. 

subsections (5) and (6) remain the aame. 
(') R·~view teurns desigf'l.::ted by the department will sub­

mit written reports tn the r~edicaid financing bureau relative 
to fir.dj.ngs and recorr".rnendations based upcP.. the evaluations 
conducted in accordance with ARM 46.12.]20614), (5) and (6). 
The medjraid financing bureau wjll r~spond to these reports 
by: 

(a) IR~e~~~roe--~~e-~~~¥~F-~-~~-kf~-e~eee--e~ 
~eview-+ra"ii'~-be-en takinq no action i~ the review is success­
fully completeJ t~~th ~o significant de~i~iencies; or7 

(b) informiT'g the prcwider that corr0ctive action is 
necFssar:.'..-, e!'\<l The deoartment may require that a corrective 
action pl<"r' approved ~~~part-ment or jointly by the 
departme:1t end the state d.epartmP.nt of health and environ-
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mental sciences must be implemerted within a period of time 
specified ~y the department; or7 

(c) informing the proviclcr that de:-iciencies are major 
and constitute a danger to the patients' wel~-being and neces­
sitate the filing of a formal complaint with the st8t.e depart·· 
ment of health and environmental sciences. 

Subsections (8) through (E) (b) remail'! the same. 
( 9) Deficiencies referred to in l'.f"M 46. 12. 1206 (8) sha:Cl 

be deemed to have occurrecl if: 
(a) There are any findinc;s initi<:ted by the department 

review teams resulting in necessary corrective action in 
accordance with ARM 46.12.120617) (b); or7 

(b) there are any findiDgs initiated by the department 
review teams which result in confirmation by the state depart­
ment of health and environmental sciences that a cor,di tion 
existed in the facility which constituted a <"c.Pger to the 
patients' well-being, in accordance with ARP. 46.12.1206(7) (c); 
or, 

(c) there is a loss of certification for participation 
in the medJ.caid program in accord<mce with rules established 
by the department of health and environmental sciences; or, 

(d) there is a determination by the medicaid financing 
bureau that a facility's average patient assessment care 
requirement was !!5% ten percent or more in excess of actual 
facility nursing care staffing for two or more consecutive 
months. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.1207 INCLUDABLE COSTS (1) For purposes of 
reporting incl•ldable costs, the department hereby adopts and 
incorporates herein by referencE- the health in~urance manual 
HIM-15, which is a mar,ual published ty the United States 
department. of health ant'! human services, social security 
administration, which provides guidelines ard policies tc 
implement medicare regulations which set for+:h principles for 
determining the reasonable cost of provider services furnished 
under the Health Insurance for Aged l'.ct of 1965, <.s amended. 
A copy of the HH1-l5 may be obtained through the Department of 
Social and F.ehabilitation Services, P.O. Box 4210, 111 
Sanders, Helena, Montana 59604. For the purpose o~ reporting 
costs as required in ARM 46.12.1208(4)-L includable costs !'or 
cost reports with ending dates subsequent to July 1, 1982, 
will be determined in accordance with HIM 15 subject to the 
exceptions and clarifications herein provided, including the 
following: 

(a) Return on net invested equity will be ar: includable 
cost only for providers of intermediate care facility services 
to the mentally retarded if they provide those services with 
the intention of earning a profit. 
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(b) Cnst ircurred in the provision of long-term care 
~ecility servjces to the extent such costs are reasonable ar.d 
nec<'~sary are includablP. 

(c) Ir.cludable p:wperty costs shall be limited in the 
foll0Hing manner: 

(i) ~he capitalizf'0 cost of tt-~i-l+t!y--±i'te-3:\ieifl"!-~ 
eH~ie~H"!7-~efi~efie±d-~~~~~~-~~~~~~-&~&~~-f!B~ 
exeeee--~~~~~~~y-~-~~8~-~-~FM--46~i~~i~94~3t~ 
muvabl•' equiprr.er:. shall not exce<'d the f<'lir market value of 
the ~s~et at the time of acquisition. 

( ii) J>eese--co;oLo..;,--!lht'~-3:--*-eo<:-eee&---..he "f'"l-~~-ee!lte 
6e~e~m~Hed---~~~--~--~.~~.~~~ Property related 
intezFst, whether nctual interest or imputed interest for 
capii_<'l lized leases, shall not exceed the lnterest rates 
uvailable to cmr.mercJ a.l J.,orrowers :'rom established lending 
irstitutions at the date of asset ncguisition or at the 
inception of 2 leuoe. 

(iii) Leases sh&ll be capitalized according to generally 
accepted accounting principles. 

(iv) Depr<'ciation of real property ~nd movable equipment 
must be in accordance with Americ2n hospital association 
~ide lines. Accelerated cost recovery guidelines will not be 
accepted. 

(v) Includable property costs shall not be increased on 
the basis of a chal" a in ownershi which t<>kes lace on or 
after: ,luly 18, 1984, in accord<mce with Sections lfl61 (v (1) (0) 
and 1902(a) (13) of the Social Security Act, \-'hich is a 
fed<'ra 1 act establ~shlng the Medlcare and Medic<nd progn1ms. 
Sections 1861 (v) (1) (0) and Section 1902 (a) (13) are hereby 
adopted and incorporated herein by reference. Copies of these 
sections may be obtaiced through the Medicaid Financing 
Bureau, Depo>~rtment of Social and Rehabilitation Services, P.O. 
Box 4210, 111 Sanders, HelenJ, Montara 59604. 

Subsection!' (1) (d) through (1) (j) remain the same. 
(J.:) '!'ravel cost;- related t<' patient car<• Gre includable 

t.n thl.:: e:•.ter.t that suC''b costs urP allowable u!'lder Section$ 16~ 
and ?"4 of the internal revenu~ cod~s and section 1.lf2-2 of 
the income tax regulations, WlJich are i"edP.ral statutes and 
regulat.it"'r s dealing with fl 110\oJRt-.J.f:: travel expenses and t.rans­
portation ccE"t s. The ~bove-ci ted sec-t ions of the internal 
x·evcnue code i'nd income ta.~ r<>gulat inns ilre hereby adopted a I'd 
incorporated herein by reference. A copy of the statutes ~~d 
regulations may be o!Jtained from the Depl'rtment of Social and 
Rehabilitation Services, P.O. Rox 4210, lll Sanders, Helena, 
Montana 59604. Vehicle operating costs will be prora~ed 
bet\:een business and personal use based on rnileag<'> logs or a 
prior approved percentage derived from a sample mileage log or 
other approved method acceptable to the depar'::Ment. Mil<"age 
logs shall include odometer readings. Fo1 vehicles used 
primarily b::i the administrator any portion of vellicle costs 
disallcwFc_ on pro-ratior sha 11 be included as coMpensat i c:1 
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subject to the limits specified in ARM 46.12.1207. Dcpreci~­
tion shall be included on a straight-line basis (subject to 
salvage valu"') with a minimum of 3 years. Depreciation and 
interest, or comparable lease cos~s may not exceed $3200 per 
year. Other reasonable vehicle operating expenses may be 
included. P1,1blic transportation costs will be allowable at 
tourist or other nvailable commercial rc•te (not first class). 

subsection (1) (1) remains the same. 
(m) Costs, including attorney's fees, in connection with 

court or aoministrative proceedings shall be includable only 
to the extent that the provider prevails in the proceeding. 
''!here such proceedings are tied to specific reimbursement 
amounts, the proportion of costs which are includable shall 
equal the same percentage as is derived by dividing the total 
reimbursement at issue by the total reimbursement in which the 
provider prevailed. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111 and 53-6-141 MCJI_ 

46 .12.1208 COST REPORT:NG The procedu,-es and forms for 
majntaining cost informa~ion and reporting are ~s follows: 

Subsections (1) through (5) (d) remain the eame. 
(6) Audits. Depar~ment audit staff w±~~ ~ perform a 

desk review of cost statements and may conduct on-site audits 
of provider records. Such audits shall be conducted in 
accord~nce with audit procedures developed by the dep~rtment. 

(a) Desk review of cost reports will det~rmine the 
adjustments to be applied to reported costs. ~ncomplet~ 
reports, or inconsistency in reported costs wj 11 cause the 
return of the cost report to the facilj_t_y for correction and 
m~y result in withholding payment as set forth in l'FM 
46.12.1~08(4)(b). Departmen~ audit staff .. ~~~~ conduct a 
desk review of each cost report w~~k~l'l--ni-ne--llle!'l~l'\s-~-!,~s 

~eee:i:ro~ to verify, to the extent possible, that the provider 
has provided a complete anc1 accurate report. 

(b) On-site audits of provider detailed records shall be 
made to assure validity of reports, costs and st_atistice 1 
information. Audits will meet gene:::al_ly accepted auditing 
standar-ds. AtuH~s--e~--r>~ev~aers.L--eee~--rerel!'~e;--f±l'l!ll'le!,e! 
reeeras-~~~-rer~±l'lel'l~-~~~rr-he-~~-ver~£~ 
~ke~-~~e-~~~-~ ... e~~~-ei'I~Y-~~~-~~-~he~ 
e~e-~~~~-~~-~,.,e~~ae~e-~-H~aer-~HM-~~-~~-~~--i!'l 
ee!llp~~±l'l~-~-~-~--eel!'v±eee;-~~-~~-~~-prev~eel!'.Ls 

±l'le~Hdah~e-eee~s-are-l!'e!leel'l!lh~ev 
(c) On conclusion of a review of a cost report a!'ld-~ 

la~er-~kal'l-l'l~!'le-~eH~ke-a£~el!'-~~e-l!'eeeip~. the department shall 
send the provider the results of the review. 

(d) Upon conclusion of each on-site audit t_he CJ_epartMer-.t 
audit sta~f will submit an audit report to the medicaid 
financing bureau. The report wi 11 meet generally ac-cepted 
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auditing standard£ afte-w~~~-~~~e-~~~~~~-~ 
whe~her7-~~~~~~~~~~~-re~pee~e7-~~~-~~-a~bmi~~ee 
by-~he-prev~aer-hee-±ae±~ded-~Hiy-~hese-ex~ense-±~ems-~ha~-are 

spee±~±ea-ss-~~~~~e-~~~~-+&r~tr~~~-±ft-eem~±±­
±Pto;J-'I:fl.e--ees-'1:-s--o£-~,--e:nd-~~-~~-J"reY±eel!'Le-±Ptei~aeble 
ees~e-e~e-~"5~~€. The department will keep audit rPports 
nn file for at least 3 years after receipt. 

(7) A provider may object to audit findings through the 
administrative revie\•1 process according to AFM 46. 12. 1210. 

l'.l.'TH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111 and 53-6-141 MCA 

46.12.1209 OVERPAYMENT AND UNDERPA~MENT Subsections (1) 
through (3) rema~n the same. 

~4t--Errers-~~~~-~e~e~~-~-±deft~±~±ed-~~-pre­
vider"-~-~-ee~ree~ea--~-~~-w±~h±n--~-~-&f~er 
reee±~~-~f-~he-depar~men~Ls-aHa~~-er-aesk-r"ev±ew-reper~~ 

( 5_1) In the event an underpayment has occurred, the 
department will reimburse the provider promptly following the 
department's determination of error. 

(65) Court or administrative proceedings for collection 
of overpayment or underpayment shall be commenced within five 
years following the due date of the original cost report. or 
the date of receipt of a complete cost report, whichever is 
later. In the case of a reimburserr.ent or payment based on 
fraudulent information, recovery of nverpayment may be under­
taken at ony time. EeHr~-ees~s7-inel~aing-a~~erneysL-~eee7-±n 
eenneetien-~~~-el!'-ee~~±~t~~~±~e-~~~~~~-~e 
aeeMee-!~e~~aae~e-~~~~-~~~~~~-&~-hear±n~e 
e~~±ee!'..-

(=t6) The amount o= any overpayment constitutes a debt 
due the department as of the di'te of initial request for 
payment and ma:y- be recovered from any person, party, trans­
feree, or fiduciary who has ber>efited from either the pcoyment 
or from a trans~Pr of assets. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111 and 53-6-141 HCA 

3. These rules were originally implemented on July l, 
1983. Since that time experience has revealed clarifications 
that need to be made in ~uch matters as sales of facilities 
and patient ass~sswent. It should be noted that these 
clari!:ications do not changc existing depetrtmental policy or 
acti.on. In addition, prior rules were i"'plernented as a 
ph<.se-in to the curn'>nt rE'il".bursement system. These changes 
continue with the prnqression of that phase-in. A court 
or~ered settlement was al~n made during October of 1984; these 
changes serve to ir.1plement that settlement. 
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The estimated budgetary impact of these rules will be 
increased expenditures of $2,765,362 in FY 1986 2nd $1,443,5~5 
in FY 1987. This increase is due to the changes for inflation 
required by the 10/84 court ordered settlernel't. Some cost 
savings is predicted by the requirement o~ Medicare certifica­
tion. 

4. Interested parties may submit thPJr data, views, or 
arguments either orally or in writing at the he~ring. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social nnd Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Hortana 59604, no later them 
June l3 , l 9 8 5 , 

5. The Office of Legal Affairs, DepartP\"nt of Social 
and Rehabilitation Sen· ices has been cesignated to presj_de 
over and conduct the hearing. i-~ 

~/~ ~. . 
t2~ 

Director, Socia~ilita­
tion Se-rvices 

Certified to the Secretary of State ___ M_a.::.y_6 ______ , 19 85. 
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BEFORJ:: THE C•E!'ARTI~F.NT OF SOCIAL 
1\.ND FEHl•.DILITATION SERVICES OF THE 

STl>TE OF MONTi<IIJI. 

In the ~F~ter of the Repeal 
of Pules 46,25.302, 
46.25.310, 46.25.320, 
46.25.340, 46.25.701, 
46.25.702, 46.25.704, 
46.25.709, 46.25.710, 
46.25.712, 46.25.713, 
46.25.723, 46.25.739, 
46.25.745 anc 46.25.750; the 
amendment of Rules 
4(·.25.10), 46.25.705, 
46.25.707, ·~.25L720, 

46.25.721, 46./5.726, 
46.25.737, 46.25.738 and 
46.25.755; and thL adoption 
of rules pertaining to the 
general re~ief an~ ~edical 
a~Pistance program 

TO: All IntPrested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PF.OPOSED REPEAL OF 
RUlES 46.75.302, 46.25.310, 
46.25.320, 46.25.340, 
46.25.701, 46.25.702, 
46.25.7C4, 46.25.709, 
46.25.710, 46.25.712, 
46.25.713, 46.25.723, 
46.25.73g, 46.25.745 AND 
46.25. 750; THE AMENDMENT OF 
RULES 46.25.101, 46.~5.705, 
46.25.707, 4~.25.720, 

46.?~.721, 46.25.726, 
46.25.732, 46.25.738 AND 
4£.25.755; AND THE ADOPTION 
CF FULES PERTAJNING TO THE 
GENFPAI. RELIEF' }I!';D MEDICAL 
ASSISTANCE PROGRAM 

1. On June 7, 1985, at 9:30 a.m., a public hearing will 
be held in t.he auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, lle lena, Mont.ana., to consider 
the proposed repea,. of Rules 46.25.302, 46.23.310, 46.25.320, 
46.25.340, 46.25.701, 46.25.702, 46.:5.704, 46.25.709, 
46.25.710, 46.25.712, 46.25.713, 46.25.723, 46.25.739, 
46.25.745 anc 46.25.750; th<' amendment of Rules 4G.25.10J., 
46.25.705, 46.25.707, 46.25.720, 46.25.721, 46.25.72(, 
46.25.732, 46.25.738 ar.c 46.25.755; and the adoption of rules 
pertaining tn the gerPr~l relief an~ medica] ?s~istance 

prnoram. 

2. The Depart-ment proposee to repeal 4 G. 2 5. 30 2, 
46.25.310, 46.25.320, 46.2S.340, 46.25.701, 46.25.7C2, 
4G.15.704, 46.25.709, 46.25.710, 46.25.712, 46.25.713, 
46.25.723, 46.25.739, 46.25.745 anc 46.25.750 relating to the 
general relief prog~a~. The rules as proposed to be repe~led 
m<:y be found or. pac;es 46-7845, 46-7851, 46-7855, 46-7901, 
46-7905, 46-7911, 46-7Ql2, 46-7913, 46-7914, 46-7917, 46-7923, 
46-7930, 1,6-7935 and 46-7941 of the Administrative Rules <'f 
Hontana. 

AUTE: C~ . 6 7 0 , I.- 1 9 e 5 ( HB 8 4 3) 
HIP: Ch. 670, L. 1985 (HB 8Jo) 

3. '!'he rulPs <OS proposed t<' he amend£'d provide as 
follcwF: 
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46.25.101 DEFINITIONS For purposes of this chapter, the 
following definitions apply: 

( 1) ueet:n•l:y-~i,ee."--Mee.!'l.---4:.fie--,J.~-i--ee~l'tey-~~-"'" 
!on!l!\ftl'I-Se!!v!,ees..- "Able-bodied" means the condition of a person 
who is not infirm. 

(2) "Basic necessities" !'leans food, shelter, utilities, 
and personnl needs. 

( 3) "Daily pro-rata of the monthly 'nr.ome 1ev01" means 
the monthly income level for the household size divided by 30 
days and rounded 0own to the next whole dollar. 

( i!4) "Department" means the Me!'ll:aP!a-"'<t"<te depnrtment of 
social and rehabilitation services. 

(5) "Disability" means a diagnosable physical or mental 
condition that causes impairment. 

(6) "Handicap" means the functional effect of the 
impairment on the person's ability to werform work. 

(7) 1 General relief assistance mears a program of 
puhlic financial assistance to provide basic necf'SSl ties to 
those persons determined to be eligible. 

(0) "General relief m.edical" means medical services 
I'E.S:>Vided to those persons. determinec eligible. 

(9) "Household": 
(a) "General relief assistance household" means all 

persons who, by choice, necessity, or leg<:l relationship are 
mutually dependent upon each <"'ther for basic necessities and 
who reside in the same residence. 

(b) "Genernl rel~ef medical household" means all persons 
who are legally responsible for each other and live in the 
same residence. 

JJO) "Eligible members" are tr_ose persons who meet ~he 
non-financial criteria for gener~l relief assistance or 
general relief medical in a financially eligible household. 

(11) "Impairment" means th<> effect of the disability on 
Major life functions. 

(12) "Income" means the value of all property of anv 
nature, earned, unearned, or in-kind, including benefits rea­
sonably certain to be received by or 2Vailable to a household 
during the month of the receipt o~ the income. This includes 
income from supplemental security income and aid to families 
1-t til dependent children. 

(13) "Income reasonablv certain to be r<:>ceived" means 
future earning potential based on employment history and 
assured receipt of unearned income, 

(14) "Av<Jilable income" means ir_come less applicable 
deductions for federal, state, FICA taYes and other nonvolun­
tary deductions. 

(15) ":r.diqent" or "misfortunate" means a person who is 
lacking the means, financial or otherw~se, by which to prevent 
destitution for himself and ethers dependent upon him for 
basic necessities and who is otherwise eligible. The term 
pees not include an able-bodied person under the age ol" 50 
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years unless that person has dependent minor children living 
in the household. 

(16) "Infirm" means the condition of a person who is 
diagnosed by a licensed medical practitioner and confirmed by 
an expert medical review to have a physical or mental dis­
abilitv that totally impairs the person's ability to work. 

(17) "Lump sum income" means a nonrecurring source of 
income received in a single payment by a household during any 
eligibility period, including but not limited to proceeds from 
a lawsvit, insurance settlement, inheritance, lump-sum retire­
ment, vetC>rans' or unemployment benefits; benefits received 
under the federal Social Security Act; prizes; and tax 
refunds. 

(18) "Nonres~dent" means a person who is a resident of 
another state or country or who is a transient with no estab­
lished res!~ence. 

(19) "Resource" means all real and personal property 
retained after the calendar month of its receipt and which ~he 
h0usehold or a member of the household has a legal right to 
sell or liquidate. 

(20) "Secure fac~lity" means any facility in which a 
person may be la~Jfully held against his will by federal, 
state, or local authorities. 

(21) "Serious medical condition" means a physical condi­
tion that causes a serious health risk to a person and for 
which treatment is medically necessary. Diagnosis and deter­
mination of necessary treatment must be made by a licensed 
medical practitioner, and the department may confirm it 
through an expert medical review. Serious med~cal condition 
includes pregnancy and prenatal c?re. 

(22) "Substant.ial gainful vlork" means: 
(a) tJ-.e ability to perform work '"hich is any task as 

described in the dictionary of occupational titles for which 
remuneration (monetary or in-kind) is commonly received; an~ 

{b) if the federal minimum uaqe were paid for hours able 
to be worked dur.:.ng the rr·onth, Monthly income would exceed the 
monthly incorre standard fnr G household of one. 

AUTH: Sec. 53-2-201, 53-2-804 14CA and Sec. 19, Ch. 670 , 
L. 1985 (hB 843) 

H'P: Sec. 2, Ch. 670, L. 1985 (HB 843) 

46.25.705 FAIR HEARINGS (l) Any person who is dissat­
isfied with action taken on aP application, ~~a~~-s~R~WB7-fe~~ 
<'l' cligibilit):" determin;otion or the amount cr condition of 
payment, rna):" request a fair hearing as provided in chapter 2, 
snbchapter ? of TitlP 46 o£ the Administrative Pules of 
Hontana. 

ir~--fe-~~-ehe-~~~~~-ef-~-eew~ey-~-ee 
~n£erm-e¥e~y-~~4~~-~~~~~~~-~~fie-~~me-e~ 
~~~~~eae~en-~~-~i~-~--ae--~fie-~~-~~~-aee~en 

MAR Notice No. 46-2-436 9-5/16/85 



-482-

e~feete--h~e-~~~~~~~~~-~~-~-~~-k~-~e~~e~~--a--£a~r 
hear!:"\!"' 

~3t--A-~~~~-~~~~~-~~~-~~~~eft~~-~&-ea~e,.aer 
deye-£rem-the-eete-ef-l'\et~ee-e£-advere~-eet~e"-e"-a"-e~!:\!~B~~­
ity-~~~~-redeterm!:l'\atiel'\.,.--~~~-~ha~~ 
ee-eofi~~~~~-~~~-~he-e~p~ieal'\t-~~~~~~-~~~~-e£ 
edver!'!e-aet.;.e""' 

AUTH: Sec. 53-2-201, 53-2-804 MCA ar:c Sec. 19, Ch. 670, 
L. 1985 (liB 843) 

IMP: Sec. 18, Ch. 670, L. 1985 (HB 843) 

46.25. 707 FRAUD AND RECOVERY ( 1) 

te-~-~~~-~~~~~k~~-~~~~r-the-~~-e££iee 
~Hst-~~-~~~-~~~-thP.-~kk~-~~-&e~cr~~me~~Le-~re­
\!ra~-~~~k~~r-whe-w~±±-~~~~~-re£er-~~-te 
the-de~artmel'\t-e£-revei'\He-er-the-eeHI'\ty-atterl'\ey-e£-the-eeHI'\ty 
where-k.fte-~-p-i~~:t<k-s-. If it is found that assist8.ncc 
was improperlv gl-anted because of fraud: --

(a) No further payment shall be 2.uthori7.ed for the 
number of months or any portion thereof, equivalent to the 
amount of benefits fraudulently received eivided by the 
monthly income standard_ 

(h) Repayment of assistance improperly granted because 
of fraud shall be made throu h rant rcductjon in each 
succeeding month o el:Lglb:Llitv unt1l the amount overpaid has 
been recovered, if not repaid by other means. 

(2) AHy-~-a±±-~~-~fie-~~-~--~~~~~&-~-ae 
~~seet~~iH~ed--~~-e~: If it is fouPd that assistance was 
improperly granted because of administrative or recipient 
error, rcpayl'lent shall be made through grant reduction as 
described in (1) (b). 

iat- al'\-~~¥e~~4~~~~~-~~~-~-~eee~M~fte-whether 
aee!:s•al'\ee-wa9-±~pre~er~y-~rat~te~F 

~~t--the-~pi~-~~-eee~-~~~~~±ee-k~~fte~~~~-w±~~ 
ee-~~~~~~~~~6~-~~-~he-e~~er.Ht~±ty-t~~~-~a±r 
hear~fl\!t-al'\6 

~et--i~-a-hear~.,~-!:9-he~d-a,.fl-i~-~s-fe~.,~-tha•-aeeia•aRee 
waa-~~-~~~~--~he"-~-~~~the~-~~~-~~--be 
a~ther±eefl-~~he-±e~~th-~-•!:~e-~-~-~he-~~-per±ed 
bet~e£±te-were-reeeived-£re~eH~e"t~y~ 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 9, Ch. 670, L- 1985 (HB 843) 

46.25.720 APPLICATION F9F.-6£N£RAtr--ffili.d-f}F (1) J>.,. .. ~~e±-
"iett .. ,. person must apply for genero.l relief at. the CGUr.ty 
office il' t.he county of reside'C1C'E', or, in the ce.se of 
intrastate or interstat<' transients and ntigrant s, in thE> 
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cour,t:• where present. 
(2) Appljc::<!tions made out of the county of residence 

will be forwarded to the resident's county. 
(i!3) l'pplic,t.ion for general relief aFsistance must be on 

the fori prescribec~ by the department, complete and signed by 
the applicant or a knowledgeable thirc p~rty when a physical 
or mental condition precludes signature by the applicant. 

~3t--~ke-~~~~~-~~~~~e~~~~~~-~~-~~~~~~~~-by 
~h~-~ftte-k~~~-~~-~eeeivee-~~-k~~~¥~~ee-B~ 
~ke-~estffia~*-e~-~he-e~ve~e~e-if.-~~-a~~iie~~ieR-is-Mei~ee~ 

(4) ~~e-~~~--~R~~}-~~~~~~~-avai±ab±e-~-aA 
iA~~~view-aAe-eeerere~e-wi~k-~he-ee~A~y-~~fiee-iA-i~s-i~vee~i­

~a~ieA, Application for gen8ral relief me9ical must be made 
within 90 rcr.ys of the date of medical service. 

1~t- WheA-an a~~iiean~-Rr-~eei~ieA~ e!-!e~e~a±-re±ie£-has 
MePe-a~±±ee~~en-~~~~~~-~~-t&&~t-HHee~ 
~i~±e--~¥1-~~-~-~~~-~~-~~.--~fie--a~~±~~a~~--e~ 
ree~~ie~~-~~-~~-e~-~~~e~~~~~~~~-whe~eiH 

~ene~a±-re±~e~-w~±±-~~~~~~~~~-~-s~~­
p±e!!lel'i~.,'!,-~~~->:-~eeme---ret~e-!'J.et..;..,.e-...,.1-:k.J"ifri-~~-ee~er!ll!i:Ha­
t±eA-:i:s-!llaee. 

AUTH: SPc. 53-2-201, 53-2-803 MCA ar>d Sec. 19, Ch. 670 , 
L. 1985 (EB 843) 

H~P: Sec. 9, Ch. 670 , L. 1985 (HE 843) 

46.25.721 PR9€l38BI'.!lS-F9fob9Wl3El-fN-PR9€ESSHI6 APPLICA'IIONS 
PROCESSING 

a~~±ieafits-~e~-~en~~e±-~e±ie£~ 
1at--~~~~-~--efte-~~-Bno-~~~-~~-~±± 

ease .. -w:i:±±-be<· 
1±~---resideA~y 7-~~-~~-e~-ease-~-~~~-~~eA-

!'!~~n-fo:~ ... ~r--m:i:gref\'+!~t" 
~i~t--p~e~er~y-~~eH~£erer 
~~ii~-emp±eymeAt-e~-werk-re~ia~~atie~t 
~±,.~-- .. eedt-ftHH 
~~t---iAeeme-a~d-reeeH~eea..-
(;>1) Eligibility <leterminaticn will be made within 30 

days or·the application date and the applicant ~!'em~~±y noti­
fiee, in writinq, nf approval or disapproval and the bas~s for 
the deterrninatior. 

f3t--F;:i:~~ai±i~y-~-~eAere~-~~--~fie-~-am~~n~ 
w±±±-ae-reeeter!ll:i:~ed-Men~h±y.,. 

~~~--6efiera±-~e±ief-payMente-s~a±±-ae-il'i-~he-ferM-ef-war­
~aH~7-~r-~-veArler-~-~~~-te-~-~~~-e~ 
~e,eer..-

AUTH: Sec. 53-2-201, 53-/-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. q, Ch. 670 , L. 1985 (HJC 843) 
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4F.25.726 8B~ERM%NA~%9N---9F RESOURCES ~;t--Fe~---~~e 
~~r~eee-~~-~~~-&~beh~~~e~-~L-~eft~~-~~~-~--e~e 
reree~~~-~~e~e~~y-~~~~~~-~~-e&e~~~eftee-~~~~-~as 
a-~e~a~-r~~~~-~e-eeli-er-±i~~~ae~e-~~-ereer-~e-~ee~-~eede~ 

{~1) The equity value of all available rrerer~y resources 
will be considered e~e available to meet the needs of the 
e~ee~s~a~ee--~}t household unless specifically excluded 
e~sew~ere in this rule. 

(a2) All eeee~s resources not specifically excluded will 
be deducted ~rom the general assistance grant award~ each 
eligibility period. 

(3) Resources tra~sferred without adequate consideration 
within two years prior to application will be treated as 
described in ARM 46.12.3207. 

{4) Exclusions: The followjna items will be excluded 
when determining resource eligibility: 

(a) home of residence including appurtenant land 
necessary for support of the house not exceeding 10 acre~; 

{b) a vehicle, not to exceed $1500 equity value; 
(c) personal items, clothing, household furniture 1 

applianres and other essential household itemst necessary for 
th~eration Gf the home; and 

(d) ReR-ii"!t~~d--A~-s,--n&t!--~-e,..,eea-.fH_~.e-, tools of a 
trade essential to the current or future employment of a 
household member for twelve months :rom the date of last 
gainful employment in that trade or until the temporary 
haneicap allcws the person to return to the trade for wt,ich 
the tools are used. 

~5r -eeRait~e~ai-~~~k~~~~-~~a~~e~-~~~~-69 
day~-~~-e~~~e~e±-~-~~~~~~~-ef-~~~~-aaae~a~ 
Af~er-69-daya 7-e€f~~~y-vait~e-e£-~~e-aaset-w~±±-be-ded~e~ea-f~effl 
tl-te-~ra~~-awe~rd~ 

AUTH: Sec. 53-2-201 1 53-2-803 MCA and Sec. 19, Ch.670 1 

L. 1985 (HB 843) 
IMP: Sec. 4 1 Ch. 670 1 L. 1985 (!lB 843) 

46.25.732 WORK PROGRAH (1) All recipients cf general 
relief, ur:less excluded elsewhere in this rule 1 are required 
to participate in a work prograll' to he reimbursed at the 
prevailing rcote of pay for similar wcrk in the county. 

(2) The following persons may be exempt from the work 
r<"quirement: 

(a) caretaker relatives cf childreD under 6 years old; 
(b) children under age 16; 
(c::) persons over 16 who are full time high school 

students actively pursuing a degreer cr diploma; 
(d) ±~ee~aei~e~~ed-~~-~~~ infirm as provi~ed in 

Rule III: 
{e) 
(f) 

9-5/16/85 

persons geogrcophically isolated; an0 
persons sixty-five years of age or older. 
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(3) Work prcgram participants ar.e required to register 
for employment with the local job service and explore job 
possibUi ties at least weekl~' \lith the loc<ll job service. 

~4t--We~k-~-~~~~~p~~~~-ma~-~~-be-~-~e 
~e~~ie~~a~e-~~-!e~e~ei-~e±~e~-jee-eea~e~T 

~at--Wh~ie-a-~ee~~~~~~-ie-~a~~iei~a~~~!-i~-~e~e~a±-~e±ie~ 
j~b-eea~eh7-~~-~~~~~~~-~-~we-a~~±iea­
tie~e-.f<'>!!'--e!!'p-~-f!'e~-day7-~-udi-nq--\leeltenMr--Ve~i~iea­
~ie~-~-~~~~~-m~e~-~~.~~~r-bi-week±y 
e~-me~~h±y-a~-de~e~~~ed-ey-~he-de~a~tme~~~ 

(51) Any recipient who refuses to participate in the 
work program er-~1:--!!e±ie'i'--~-eee.~eh will have thei~ 
monthly general relief beP.efit arnnunt decreased by one-fourth 
for each refusal. 

AUTH: Sec. 53-2-~0l, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 19 8 5 ( HB 8 4 3) 

IMP: Sec. 53-2-822 and 53-3-304 MCA 

46.25.738 S~A~B-MEB±EA~-ASSiS~ANEB GENERAL RELIEF 

MEDICAL APPLICATION (1) Mediea±-aid-a~d-kes~i~a±~eatien 

eha±± ~~~-~e-~~-w~~--~~~~~~-a~d 
!'eee~rees-~-~~-neeeeee.!'~--ee~¥iee~-~-~~-in 
aeeerda~ee-with-~his-e~eeka~~er~ Requirements for application 
for general relief medical are the same as those for general 
relief aEsistance as described iP. Rule II. 

(2) A~~iieat~en--~e~--eta~e--~dieaf--aeeieta~ee--ie--ae 
deee~ieed-~~~~-~~7~~7~~e-~-+&~~sr~~~-.f~~l:--re±ie£ 
~~±eee-~+i-ca-J.,t-y--~-~~-~~~-e£-"1:-M.1!!-~l-e-. All 
rules regardina application for ge.neral relief medical apPlY 
to a real party in interest including but not limited to: 

(a) making application within prescribed timeframes; and 
(b) establishing eligibility. 
~3t--Ei~!~~~±~ty -~&-~~-~-~-~ne~--a~d 

r~~e~~eee-~~~-e~-~~-aYaiiab±e-~-~~e-~-e~ 
a~~iiea~~e~-.--Pay!'le~~-wi±±-l'Oe~-ee-l!'.ade-£e~-e±l!'!~ll'l.e-aeer~ed-me~e 
tha~-99-eeya-~~ie~-~e-a~~iiea~~en-fe~-aeeie~a~ee~ 

~4t--P~eyi~e~e-~~~~e~~-aee~e~l!'!l'Oee-~~-ea~e­
tie~ed--~~P~~~-~-~-~~±ee--ee~--~~-~-A~-46~±~~4e± 
~Are~~A-~~-46~±~~4es~ 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (I':B 843) 

IMP: Sec. 5 B.nd 12, Ch. 670, L. 1985 (HB 843) 

46.25.755 EMERGENCY ASSISTANCE (1) Ewergency ~el'Oera± 
aEsist.ance ll'lay-ee-~~-'1:-&-~~-:Htd-i-¥-~J:.~-eme~,_~-~eeds 
i~-e~ee~e.±-~~~~~~.--~~~~~~l:-1:--~fte~-b~~-a!'e 
~e~-,t~~~~~-a~ee~a~-e±~~~~fl~7-~~-~~P-a~d 
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ether ~~r-~-wh~eh-~~-~-reeH~t-~~-~-eeeH~re"ee 
eeye"e-t!ole-eei'lt"e±--&f-k+-~-d-. ~ll be provided to the 
extent that appropriations c,n• availrble. When the 
appropriated funds are expe:1ded, emergency assisUuoce will no 
longer be provided. 

(2) Emergency ~e"era~ assistunce ~aYMe"te-ere-~~M~t~a-te 
$r59-~r-~~~k~i'l~~~~~~~~-~~-e~ee~t~ft-te-th~e 
rH~P--~ ~-b~--tfte-~-~~¥~~~~-a~~"~etrater 
~eee"eM~e-~~~~~-~eMmH"~ty-~~-~~-des~~"ee~ 
shall be provided to persons whose income ard resources do not 
excr<ed the monthly income and resource s+_arodard but are not 
otherwise eligible. 

(3) 'Peta~-~~~t--fer ~~,-.-~~}o-ess;j,et-­
a"ee-~-~-~eP-~~~ee~-~~~}or-"et-~~~-f!e~ert­
~P"t~s--~-~r~~--fer---'1:~--~. Emergency 
assistance shall be limited to the followinn, 

(a) Transpo:::tation by the least expr<nsi ve means 
available to assir.:t the person to return tc '"he county nf 
residence or state of origin~ 

(b) Shelter and food for up to three day~ in anv 
twelve-month period to be provided by tl:e ~east expensive 
means available. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Se~. 19, Ch.670, 
L. 1985 (HB 843) 

IMP: Sec. 7, Ch. 670 , L. 1985 (HB 843) 

4. The rule8 as proposed to be adopted provide as 
follows: 

RULE I CONDITIONS OF ELIGI£II,JTY (1) General relief 
assistance for basi~ nec!"ssities will be providecc, if 
othen<ise eligible to the following: 

(a) persons 50 years of age and older; 
(b) persons with dependent reinor childrr~; or 
(c) infirm persons. 
(2) General relief asEJstance wili be provided for three 

months in any twelve-month period to able-boeied persons 
between 35 and 49 years o~ 8ge. 

(3) General relief 2.ssistance will not be provided to 
persons in the following categories: 

Ia) able-bodied under 35 years of age without dependent 
minor children; 

lb) institutionalized; or 
(c) incarcerated. 
14) General relief mediral will not be providec to 

persons in the fallowing categories: 
(a) institutionalized; 
(b) incarcerated. 
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AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch.670 , 
L. 1985 (HB 843) 

IMP: Sec. 4 , Ch. 670, L. l 985 (HB 843) 

RULE I I PROVISION At:D VERIFICATION OF ELIGIBILITY 
INFOPJ1ATION (1) A person «pplying for general relief 

assistance r:mst make hjms<>lf avail2ble for an il'terview. 
(2) P person o;pplying for oeneral relief medical must 

m~ke himself avail~tlc for an interview unles~ medical circum­
s~~nces prevent it. 

(3) l'.n 8pplir2nt must providf' household and financia 1 
information and VFT~~ication neceRsary for eligibility deter­
min;-:tion. This informati0n includes, but is not limite'd to 
the following: 

(a) residency; 
(b) property tra!'sfers; 
(c) employment or work registration; 
(d) income and resources; 
(e) third party liability for medical O">:penses; 
(f) household composition; and 
(g) sodal SPourity number. 
(4) This information will be prcwided on the form and jn 

the manner prescribed by the department. 

AUTH: Sec. 53-2-:Cl, 53-2-803 MCA and Sec. 19, Ch. 670 , 
L. 1985 (HB 843) 

IMP: Sec. 9, Ch. 670 , L. 1985 (HF 843) 

RULF. r:: DETERMINATION OF INFIRMITY (1) In order to be 
determined an infirm person for the purpoPe of eligibility for 
general relief assistance, the followlcg nonfinancial criterie 
must e:·ci_st: 

(a) n diagnosed di£ability <"stablished through a 
physical or mental examination provided by a licensed medical 
pr<"tctitioner; 

(b) an impairment th<>t substantj_i"'lly limits one or more 
r.f the person's life funct ionE cescribed as cognitive a!'.d 
psychologic<el dysfunction, seeing, hearing, speaking and 
ITtObilityJ ar.C 

(c) which produces a handicap that prevents the person 
froru engaging in substantial gainful work. 

(2) The diagnosis cf infirmity j s subjeC""t to professinn­
al medicaJ. review. 

(3) A finding of infirmity is subject to redeterm:'-na-
tion: 

(a.) after a bre~k in eli<JibiJity because of financial 
reasons; or 

(b) upon receipt oc nPw information indicatinG a change 
in th£ persor1's cnndition; or 

(c) ped.0dically as determined by thf' department. 
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AUTH: Sec. 53-2-201, 53-2-803 MCA and SP.c. 19, C'h. 670 , 
L. 1985 (HP 843) 

HlP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

RULE IV INCOME ( 1) A.ll prospective income reasonably 
certain to be received by the household during the month cf 
eligibility must be considered ~;hen determining eligibility. 
Available income and resources must be used to meet basic 
necessities before general relief assistance will be granted. 

(7) Lump sum income: 
(a) Received by the household during any eligibility 

period renders the household ineligjble for general relief 
assistance for the number of months determined by dividinq the 
lump sum plus other available income by the maximum monthly 
incof!l" standard for the same household size. Any remainder is 
considered income in th" :First month following the ineligibil­
ity period. 

(b) The ine!igibility period shc,.lJ be recalculated if 
the household size changes during said period or if a portion 
of the lump sum was used to pay medical bills for a serious 
medical condition. 

(c) The period of ineligibility eoes not preclude eli­
gibility for general relief medical. 

AUTH: Sec. 5 3-2-201, 53-2-8 03 MCA and Sec. ]9, Ch. 670 , 
L. 1985 (HB 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

RULE V MONTHLY INCOM.E AND RESOPF.CE STANDARD FOR 
GENERAL RELIEF l'.fSISTANCE ( 1) The l'lOnthly income stand·· 

ards are: 

Monthly Income ft.andarci 

Number of Persons Monthly In~o~P ftandard 
i!1 Household Fiscal...12..!.:£ fiscal l<)r7 

~212 $219 
2 284 296 
3 358 372 
4 43:-! ~49 

5 506 526 
6 580 603 
7 653 679 
8 727 756 
9 800 832. 

10 cr more 874 909 

AUTH: Sec. 53-2-201, 53-2-803 l"C'A and Sec. 19, Ch. 670, 
L. 1985 (IJP 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 
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P.ULE VI INCOHE AND RESOURCE COMPUTATION (1) Income and 
Z""sources of all household members will be considered when 
determining eligibility and grant award amount. 

(a) Countable income and resources of all household 
memberR will be deducted from th<' monthly income standard for 
a household of the same size to determine the grant award. 
The grant award shall not exceed the monthly income standard 
amount for the number of eligible members. 

(b) Households with countable income and resources in 
excess of the monthly income standard for a household of the 
same size are ineligible for general relief assistance. 

(2) Grant amount computation: 
(a) For an eligibili t.y period that covers a full calen­

d<'X month the grant award shall be calculated by deducting 
countable income and resources from the monthly income stan­
dard for the eligible household members. 

(b) For the calendar month in which the period of 
eligibility begins or ends, the grant amount will be prorated 
by dividing the grant amount as determined in (2) (a) of this 
rule by 30 to determine daily pro-rata amount. The pro-rata 
amount is multiplied by the number of days in the month the 
household is eligible for assistance. 

(c) For computing (2) (a) and (b) above, the product will 
be rounded down to the next whole dollar. 

(3) For all eligible persons 50 years of age or older 
and persons with minor dependent children, the grant amount is 
determined in the month of application as specified in (2) (b) 
of this rule and thereafter as specified in (2) (a) of this 
rule. 

(4) For all eligible persons 35-49 years of age, the 
grant amounts in the month of application and the final month 
are netermined as specified in (2) (b) of this rule and all 
other months are determined as specified in (2) (a) of this 
rule. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670 , 
L. 1985 (HB 843) 

IMP: Sec. 5, 10 anc 15, Ch. 670, L. 1985 (HB 843) 

RULE VII IN'l'ERIM AE:SISTANCE AND APPLICATION FOR OTHER 
BENEFITS (1) If other federal or state programs of 

assistanceare reasonably available to mPct the needs of a 
housPhold, an applicant must apply for those programs before 
general relief assistRnce may be provided. A h"usehold shall 
be provided general relief assistance or general relief 
medical after initial application for other assistance 
programs. As " condition of eligibility the applicil.nt must 
pursue th<" entire administrativP appeal proces~. 

(2) Upon recript of other assistance the applicant must 
rep<>.y an amount equal to the interim assistance granted. 
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(a) Before receh•ing interim assistancE' the applicant 
must sigr an interim assistnnce repayment agreement. 

(3) Eligibility for a grant from aid to families with 
dependent childrPr renders the person ineligible for general 
relief assistanc~. 

AUTH: Sec. 53-2-201, 53-2-803 Z.:CA and Sec. 19, Ch. 670, 
L. 1585 (HB 843) 

IMP: Sec. 4, Ch. 670, L. J 985 (HB 843) 

RULE VII~ PERIODS OF ELIGIBILITY (1) Eligibility for 
general. rP1~ef assistance will be prnvided for a ere Ill month 
period. 

(2) Continued eligibility may be established prior to 
the end of the current eligibility perjod. 

(3) Eligibility for able-bodied persons age 35 through 
49 with no minor dependent children in the hrusehold shall be 
for three months in any twelve-month period. Provision of 
general relief assistance will begin 60 dc>ys after applica­
tion. The applicant must remain cont.i.nucusly eligi_h]e for the 
60-day waiting period. This continuous eligibility must be 
verified monthly on the form prescribed by tlw nepartment. 

(a) Any time continuous eligibility is less than 3 
months the applicant must reapply and remuin continuou,ly 
eligible for an adeiLional 60-day period before general relief 
assistance will be granted. 

(4) Eligibility for general relief assistance terminates 
at any time the department determines that the household: 

(a) no longer meets eligibility criteria; or 
(b) received general relief a~sistance by means of fraud 

or mistake. 

AUTH: Sec. 53-2-201, 53-2-803 MCA a!1d Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 5 and 10, C!1. 670, L. 1985 (HF· 843) 

RULE IX NOTIFICATION (1) Notification of eligibility 
for general relief medical will be the same as for general 
relief assistance. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and 8<ec, 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

RULE X APPLICATION FOR OTHER BENEFITS ( 1) Payment for 
services under this rule will_ be provided crJy aftc,r all other 
available resources have been identifil'.d and used. Such 
resources include, but are not limited tc health and accident 
insurance~ veteran's adminjstration and hospit2l; industrial 
accident benefits; t-1ontana medicaid program; and otheJ~ :'._iable 
third parties. 
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AUTH: Sec. 53-2-201, 53-2-803 11CA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

HIP: Sec. 8 <>nd 12, Ch. 670, r,. 1985 (HB 843) 

RULE XI PF.RIODS OF ELIGIBILITY FOF GENERAL RELIEF 
MEDICAL (1) Eligibility for general relief medical 

begins the dc~e the service is provided and terminates when 
the serious m~dical condition has bee~ treated. Conclusion of 
treatment mcoy be c1et.C'rmined based upon a professional medical 
reviE="<w. 

( 2) Eligibility fr,r ger.eral relief medicQl a 1 so termi­
nates when the household: 

(a) no longer meets eligibility c~Jteria; or 
(b) recC'ived asRistance by means nf f~au~ or mistake. 

AUTE: Sec. 53-2-2Cl, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 5 And 10, Ch. 670, L. 1985 (HE 843) 

RULE XII RESOURCF.f FOR GENERAL REL TEF MEDICAL (1) All 
nonexcluded resources of the househoc.d must be used t_o offset 
medical expenses. Excluded resnurces <!re found at ARM 
46.25.72£. 

AUTH: Cec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 84J) 

IMP: Sec. 4 v.nd 5, Ch. 670, L. 1985 (HB 843) 

PULE XIII INCOME FOR GENF:PAL RELIEF MEDICAL (1) Covered 
medical services will be provided to an eligible person if 
their average monthly income is below the monthly income 
stRndard for a household of the same size found at Pule V. 

(a) Average monthly income is that income reasona.bly 
certain to Joe received by the household in a t\oJelve (12) month 
period, divided by 12. 

(b) The twelve (12) month perioCl begins with the l"nnth 
medical service is provided. 

(2) Covered medical services will be providf'd to the 
eligible person When the household average monthly income is 
above the monthly income standard found in Rule V but below 
the monthly income level found in this rule after the 
following computations 2re followed: 

(a) Average monthly income is determined by computing 
income reasonably certair. to be received in a twelve (12) 
mnnth period; and 

(b) The twelve (12) mont.h perind begins the month m"!d­
ical service is provided; and 

(c) The household incurs covered !l'edical expenses each 
month of eligibility equal to t.he difference betwee:; their 
average monthly income and the monthly income standard. 

MAR Notice No. 46-2-436 9-5/16/85 



-492-

(3) A household is not eligible for medical sEOrvices if 
that income described in (1) (a) and (b) exceeds 1:he mor.thly 
income lE'vel for the household size. 

(4) 'l'he monthly income levels are: 

MONTHLY INCOME LEVELS 

Family Size 

2 
3 
4 
5 
6 
7 
F 
9 

10 
]1 

12 
13 
14 
15 
16 

~1o"thly 
Income LPvel --------

:;; 314 
375 
400 
4 25 
50] 
564 
624 
685 
744 
804 
864 
9L'3 
983 

1,042 
1 '10 2 
1,162 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sc·c. 19, Ch. 670 , 
r.. 1985 (HB 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HR 843) 

RULE XIV SELECT JON OF MEDICAL PROVIDER (1) The depart­
ment may designate a medical provider to provide diagr.osis and 
treatment of the serious medical condition for eligible 
persons. 

AUT!!: Sec. 53-2-201, 53-2-803 MCA and Sec. I9, Ch. 670, 
L. 1 9 8 5 (liB 8 4 3) 

IMP: Sec. 4, Ch. 670 1 L. 1985 (I!B 843) 

RULi': XV SCOPE OF GENERAL RELIEF MEDICl'.L P..SSISTAI':CE 
(l) Services will be provided to alleviate the >'E'rious 

medical condition in +:he amount. and scope not to exceed thos0 
provided under the medic«!.<' prograrr. describeu at Title 46, 
chapter 12 of the Administrative Rules of !'.or.tana with the 
following limitations: 

(a) ~'o experimental servicP-s will be c.llowed; 
(b) Cosmetic services will be allowed: 
(i) when a medical review indicates thP. condition poses 

a serious medical risl<.; nnu 
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(ii) the department has granted prior authorization. 
(c) the department will review the rnenical necessity of 

hospitalization for acute care. 
(2) General relief roedical is limited to those covered 

<-crvices not met by other available assistance or benefits 
which may include health and accident insurance, veteran's 
benefits, industrial accider.t benefits, medicare and medicaid 
benefits and any other liable third party. 

(3) Prior authorization must be received prior to ser­
vices rendered within the period of the treatment of the seri­
ous medical cc-ndi tion except for covered emergency services 
rendered within 90 days prior to application. 

AUTH: Sec. 53-2-~01, 53-2-803 MCA and Sec. 19, Ch, 670, 
L. 1985 (RB 843) 

IMP: Sec. 14, Ch. 670, L. 1985 (HB 843) 

5. The 49th Montana Legislature provided, with specif­
icity, a complete revision of the general relief program in 
Montana. These proposed adoptions, amendments and repeals are 
intended to fully implement those areas of that program where 
either options or discretion have been given the Department by 
the Legislat.ure. 

The repeal of ARI>\ 46.25.302 through ARl! 46.25.340 pertain 
to county general relief. These sections are being repealed 
because HB 843 rcJ:T>oves the authority of the department to 
approve county general reU.ef plans. The remainder of the 
repealed, amended and proposed rules set forth in this notice 
affect only the general relief programs in counties which have 
requested state assumption of their welfare duties. The Act, 
HB 843 (19 85) , gives direction and areas of discretion to 
other counties to promulgate local rules for general relief. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal A~~airs, Dep~rtment of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, nc later than 
June 14 , 19 8 4. 

7. Th<' Oifice of Leg a 1 Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 

ovu ""' ocnUno' 'he hoo6ng. Da&.l' ~~ 
Director, So~abilita­

tim'. Services 

Certified to the Secretary of State May 6, ' 1985. 
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BEfORE! THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF TH!!: STATE OF MONTANA 

In the matter of the adoption 
of rules regarding lump sum 
conversions of uenefits under 
section 39-71-741. MCA 

NOTICE OF ADOPTION 
OF EMERGENCY RULES 

TO: All Interested Persons. 

l. Statement of reasons for emergency: on April 1~. 

i985. the Governor ~igned SB-281, amanding sectioQ 
39-71--741, MCA, which became eUect1ve 1mmediately. The 
statute, as amended regarding conversions of biweekly 
permanent disability workers' compensation benefits to lump 
sums. imposes substantially new criteria for such 
conversions and their approval or denial by the Division. 
The statute presumes that biweekly payments are in the best 
interests of the worker or his beneficia~y and that a 
lump-sum conversion must be the exception rather than the 
rule. The Division can only approve lump sum conversions 
if the worker or his beneficiary demonstrates that his 
ability to sustain himself financially is more probable 
with a lump sum conversion than with the biweekly payments 
and his other resources. Rules concerning proper 
documentation and careful procedure to evaluate a worker's 
or beneficiary's demonstration of his ability to sustain 
himself financially are needed to protect the health and 
welfare of applicants for lump sum conversions. It will 
take three to four months to adopt regular rules. 
Therefore, the Division finds that the lack of rules in the 
interim pe~iod before rules can be adopted will present an 
!mminent peril to the public health and welfare. 

2. The text of the rules is as (allows: 

RULE I INTRODUCTION (l) The procedure for 
determining whether lump sum conversion of permanent 
disability biweekly payments will be approved is generally 
defined in Section 39-71-741. MCA. 

(2) The conversion can only be made upon written 
application of the injured worker or the worker's 
beneficiary with the concurrence or the insurer, subject to 
the discretionary approval of the Division as to the amount 
of the lump sum payment and the advisability of the 
conversion. 

(3) It is presumed that biweekly paymants are in the 
best interests of the worker or his beneficiary. The 
approval of an application for lump-sum conversion by the 
division must be the exception. not the rule, and may be 
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given only if the worker or his beneficiary demonstrates 
that his ability to sustain himself financially is more 
probable with a whole or partial lump-sum conversion than 
with the biweekly payments and his othet resources. 

(4) Permanent partial conversions must meet the 
requirements of section (3) above. ~ermanent total 
conversions must meet the test of section (3) above plus 
all other requirements provided herein. 

(5) A controversy between a claimant and an insurer 
regarding a conversion to a lump sum or a denial of 
approval of a conversion to a lump sum by the division. are 
considered disputes for which the workers' compensation 
judge has jurisdiction to make a decision. 

(6) Lump sum settlements reached prior to April 15. 
1985 will be allowed and approved. or denied. under 
provisions of 39-71-741, MCA, in effect before enactment of 
senate bill 281. Section 39-71-741 as amended. will be 
applied to all lump sum settlements reached on or after 
April 1~. 198~. An injured worKer or his beneficiary 
submitting a lump sum settlement reached before April 15, 
1985 must provide to the division a written statement that 
agreement was reached before April 1~. 1985. 

AUTH: 39-71-203. MCA; Chapter 471. Laws of 1985 
IMP: 39-71~741, MCA. 

RULE II DOCUMENTATION REQUIREMENTS (l) Requests 
for lump sum conversions or permanent partial and permanent 
total and death benefits must include a description or the 
lump sum proposal. including but not limited to analysis of 
current financial conditions as described in section {3), 
analysis of Einancial condition under the proposed lump sum 
conversion as described in section (4), and an affidavit 
signed by the worker or his beneficiary. attesting to the 
validity of information provided in the worker's or 
beneficiary's written documentation. All analyses must be 
supported by complete documentation. 

(2) Requests ror lump sum conversions of permanent 
total and death benefits must include. in addition to the 
requirements or section (c), calculations a[ the total 
amount of benefits to be converted and their reduction to 
present value at a 7% discount, compounded annually. and an 
analysis of financial con~ition that would be reasonably 
expected had the worker not been injured as described in 
section {7). 

(3) "Analysis of cur[ent financial condition" (or 
purposes of section (l) shall include a list of all the 
worker's or beneficiary's income, assets and liabilities. 
and other available resources, including but not limited to: 

(a) periodic income (specify periods reported): 
(i) social security disability income 
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(ii) social security retirement income 
(iii) retirement or pension income 
(iv) other disability insurance 
(V) health insurance benefits 
(vi) mortgage insurance benefits 
(vii) spousal or other family income 
(viii) life insurance proceeds 
(ix) credit disability benefits 
(X) interest or dividend income 
(xi) workers' compensation benefits 
(xii) third party recovery (actual or potential) 

(b) monetary assets: 
(i) cash on hand 
(ii) checking account 
(iii) saving account 
(iV) accounts and notes receivable 
(v) savings bonds 
(vi) stock and bonds 
(vii) mutual funds 
(vi:i) cash value of life insurance 
(ix) cash value of annuities 
(x) cash value of retirement fund 

(c) fixed assets: 
(i) home and property 
(ii) other real estate 
(iii) retirement fund 
(iv) motor vehicles 
(v) personal property 

(d) liabilities: 
(i) all monthly living expenses 
(ii) existing delinquent or outstanding debts 
(iii) periodic payments on debts 
(iv) long term liabilities 
(v) attorney fees and costs 

(4) "Analysis of financial condition under the 
proposed lump-sum conversion" for the purposes of section 
(1) shall include a description o[ the use of the lump sum 
and how this use will contribute to financially sustaining 
the worker or beneficiary over the same period biweeKly 
payments woulJ have been paid; additional documen~ation is 
required if a proposal involves debts or business ventures 
as indicated in sections (5) and (6). 

(5) If the proposal involves the partial or total 
elimination of existing delinquent or outstanding debts. a 
debt management plan must be described and include: 

(a) plan of management. through applying the proposed 
lump sum conversion. O[ all existing delinquent or 
outstanding debts. both short. and long-term; and 

(b) description of how the worker or his beneficiary 
will be sustained financially through use of the lump-sum 
conversion and other available resources, including cash 
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available throughout the life of the debt management plan. 
to manage delinquent or outstanding debts. 

(6) If the proposal involves a business venture. a 
business plan must be described and include: 

(a) information indicating the worker's or 
beneficiary's capability to succeed in proposed business 
venture, including: 

(i) relevant educational and work history 
(ii) knowledge of the proposed business 
(iii) if managerial, managerial cap~bility 
(iv) role to be assumed in the proposed business 

(b) If the venture is a new business, inrormation 
About the proposed business venture including. but not 
limited to: 

business 

( i) 
( i i) 

description of the proposed business venture 
estimate or the purchase price of the 

(iii) work sheets showing: total source of 
dollars. start-up costs, prolected expenses and net income 
forecast 

(iv) feasibility study of the market conditions 
in the intended market area, showing that the business is a 
feasible venture. 

(c) if the venture is an existing business. 
information about the proposed business including. but not 
limited to: 

(i) description of proposed business venture 
(ii) legal agreement showing intent to sell the 

existing business, purchase price or the business, and any 
conditions placed upon such sale 

(iii) income tax statements and balance sheets 
for the two consecutive years prier to the agreement to 
sell the business 

(iv) work sheets showing total source of 
dollars. start--up costs, projected expenses and net income 
forecast 

(v) market analysis showing market conditions 
in the intended market area 

(d) a statement of cash that will be available to the 
worker or his beneficiary as income on a biweekly basis 
after start-up costs and other business expenses are 
considered throughout the life of the venture. 

(7) "Analysis of financial condition that would be 
reasonably expected had the worker not been injured" for 
purposes of section (2) must include a description of the 
income the worker or beneficiary would have received and 
the basis upon which the estimate is derived. The analysis 
must include: 

(a) evidence of education and work experience. 
including: 

(i) work history, dates and descriptions or 

9-5/16/85 Montana Administrative ~egister 



-498-

employment or unemployment. names and locations of 
employers: 

(ii) highest level of formal education attained, 
degrees received, dates of attendance, names and locations 
of schools; and 

(iii) special training, professional licenses. 
registrations. or certifications. certifications received; 
dates of attendance, names and locations or institutions 
providing training, licenses. registrations or 
certifications. 

(u) evidence of probable job promotions and pay 
increases. including: 

li) supportive documentation from employers. 
union con~racts, or other reasonable substantiation of 
probable job promotions 

(ii) wage history 
(iii) statement from employer at the date of the 

accident of last wage rate paid; and 
(iv) supportive documentation estimating wage 

rates from the date of the accident up to age 65. 

AUTH: 39·71-203, MCA; IMP: 39-71-741. MCA. 

RULE III METHODS THE DIVISION WILL APPLY TO EVALUATE 
INF'ORMATION PHOVIDED (l) In all lump-sum conversion 
requests, the worker or his beneficiary must demonstrate 
that he cannot sustain himself financially with biweekly 
payments and his other resources within 12 months following 
the application or the application for a lump-sum 
conversion will be denied. 

(2) In permanent total lump sum conversion requests. 
if the worker or his beneficiary demonstrates in addition 
that his ability to sustain himself financially is more 
probable with a whole or partial lump-sum conversion than 
with biweekly payments and his other resources, then: 

(a) If the work0r or his beneficiary demonstrates 
that his financial con~ition under the lump-sum proposal 
will not be greater than could have reasonably been 
expected had the worker not been injured, the lump sum will 
be approveu only if it is limited to the unpaid biweekly 
benefits, assuming interest at 7~ per year, compounded 
annually. 

(b) If the worker or his beneficiary demonstrates 
that he will improve his financial condition with the lump 
sum over what coulu have been reasonably expected had the 
worker not been injured. the lump sum will be approveu only 
if it is limited to the purchase price to the insurer o[ an 
annuity that would yield an amount equal to the biweekly 
benefits payable over the estimated duration of the 
compensation period. 

(3) If the estimated duration of the compensation 
period is the remaining life expectancy of th€ worker or 
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his beneficiary, the remaining life expectancy will ue 
determined by using the most recent Life Table: Expectation 
of Life at Single Years of Age, by Race and sex: United 
States, all races, both s<?xes column, in Vital Statistics 
of the United States, Volume !!-Mortality, Part A. U.S. 
Department of Health and Human services. Public Health 
Service. National Center for Health Statistics. 

(4) If the difference between the present discounted 
value of a permanent total lump sum and the future value of 
the biweekly payments is the only grounds for the lump sum, 
the lump sum conversion will be denied. 

AUTH; 39-71-203, MCA; IMP: 39-?l-741. MCA. 

RULE IV FURTHER STUDIES MAY BE REQUIRED (l) If the 
Division finds that an application for lump-sum conversion 
does not adequately demonstrate the auilltY of the worker 
or his beneficiary to sustain himself financially, the 
Division may order, at the insurer's expense, financial. 
medical, vocational rehabilitation, educational or other 
evaluative studies to determine whether a lump sum 
conversion is in the best interest of the worker or his 
beneficiary. 

(2) The Division's order will specify the reasons why 
the application for lump sum conversion is inadequate and 
the type of evaluative studies required. 

(3) The Division must be advised of the results of 
all evaluative studies and may determine after the studies 
have been completed whether to act on the pending 
application or to require a new application for lump-sum 
conversion. 

(4) If, after receipt of the order, the worker or his 
beneficiary and the insurer cannot agree on a provider or 
providers to perfo:m th~ evaluative studies, the Division 
shall make such designation. 

AUTH: 39--71-203. MCA; IMP: 39-71-741. MCA. 

3. These rules will become effective on the date 
certified to the Secretary of State as indicated below, 
will remain effective until permanent rules are adopted 
no longer than 120 days. ~ 

' '.1 / '""'">I ,... ,/, / ·-~...-'f 
l :_....,/'H , 1 ·/./{-,.. , r 

. (cVL ~ C:. I/""''"·<- ~ ' " 
/GARY L .. ~lJEWETT. Administrator 

/ Divisi-bil of Workers' 
I /' 

Compensation 

Certified to the secretary of state May J, 1905. 

and 
but 
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BEF0P" THE DEPARTMENT OF SOCil,L 
AND REPABILI'l'A'?:ION SERVICES OF THF 

STATE OF JV,O"TANA 

I~ the Matter of the amend­
ment of ~1le 46,10.318 
p~rtaininq to emergency 
~sEistance to needy fa~ilies 
with depen~~nt chiJdren; 
?.FDC rrograrn 

TO: All Inter~sted Persons 

NOTICE OF "'HE AMENDMENT OF 
RULE 46.10.318 PERTAINING 
TO EHERGENCY ASSISTANCE TO 
NEEDY FAMILIES IHTH DEPEN­
DENT CHILDREN; AFDC PROGRAJcl 

1. On Maret: 78, 1985, thE: DPpartroent· of Socicl and 
I:-=-h~lLd.li~at.:un s\.~rvices published not.ice of the prorosed 
amendment ci Rule 46 .J C. 318 p•:rtaining to em'?rgency assistance 
to nePd)' :'amilies with dC'pendppt childrerc; AFDC program at 
page· 266 of the 1985 Montnn~ Administ:-at.ive Register, issue 
nuwber 6. 

2. The Departmerct has amended Rule 4 6. 1 0. 31 8 as 
proposed. 

AUTH: Sec. 53-4-cl2 MCA 
IMP: Sec. 53-4-7}.1 t~CA 

3. No ~ .. n:it.ten corr.ments or testiJ'Ilony were received. 

BFFORE '!'HE DEPARTMENT OF SOCIAL 
AND <IEH!IEILITATION SERVICES OF THE 

STATE OF MONTANA 

In the mattPr of the amenC­
ment of Rules 46.10.303 and 
46.12.3401 and the adoption 
of Rule 46.l0.3U4A pecr0ining 
to unerr,ployrC!d parer.t, AFD(' 
program 

TO: All Interested Persons 

NOTICE OF Al1ENDMENT OF 
RULES 46.10.303 /l_t;"[, 

46.12.3401 AND Tl-!I: ADOPTION 
OF RULE 46.10.304A PERTAIN­
INC TO UN EMPLOY!'!: PARENT, 
1\l'DC PPOGRAM 

1. On March 28, 1985, the De>partmo>nt of Social cmd 
Rehabilitatjon Services publisho>d notice of the proposed 
adoption of a rule and the amendment nf Rules 46.10.303 and 
4G. J 2. 3 4 01 pertaining to unemployo>d parent, AFDC program at 
page 268 o~ the Montana Adwinistrative Register, issuo> nurrber 
6. 

2. The Departn>Emt has amended Rules 46.10.303 and 
46.12.3401 as proposed. 
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3. The Department has adopted the following rule as 
proposPd with the following changes: 

46.10.304A UNEMPLOYED PAPENT Subsections (1) through 
(4) remain the same PB proposed. 

~5t--A--~~~~~~-~-~~--»oh-~~~~~-~~--~PBEfBP 
~~~~~~a~ee-~~-~~~-~e-~~-ftet-eefl~4~~ed-~~~~-~o 
~ee~rt-f~±±-tiMe-eMr±eyM~fit~ 

(5) ~6t In a two-pan,nt household, only one parent must 
meet the criteria of this rule. 

Jiil~'i't In conformity with Chapter No. 53 of thf' 1985 49th 
Leg1slature, this rule shall be ef~ective M~rch 11, 1985. 

AUTH: Sec. 
IMP: Sec. 

;ns (sB 1221 

3, Ch. S3, L. 19R5 (~B 122) 
53-4-201 MCA and Sec. ? ond 4, Ch. 53, L. 

4. It is recommended thilt Rule 4G.10.304A, Unemployed 
Parent, be revised by the delet.Lon of subsection (5) in i.tc.s 
entirety. This subsection stiotes that a .:'ull-time student 
is not eljgible for AFDC/UP assistance payments since he is 
not conBidered avililable to accept full-time employrnAnt. 

Further research found that this subsection has no 
foundation in l2w ~or Title 42 of the Code of Federal 
Regulations. Based on la~k of authority, subsection (5) will 
be deleted. 

5. No written comments or testimony were received. 

H~~ 
Director, Soci<'l end RPhu"b:-1,-.,-h,-.::-t-::ca-

tion Services 

Certified to the Secretary n~ State Hay 6 
----------' 198.5 

9-5/16/85 Montana Administrative Register 



-502-

'JOI,UMF. NO. 4 l OPINION NO. 9 

CO!iPOi>ATIONS Authori cy of Department of Revenue to 
levy on "'-'ilSJE:S of nonresidents employed by foreign 
corporation; 
DEPAP.TMENT OF REVENUE Authority of Department of 
Revenue to collect delinquent income taxes by levying on 
wayes of nonresidentsi 
GARNlSHMENT - l\uthority of Department of Revenue to use 
warrant for distraint to garnish wages of nonresidents; 
JlJDG:-!ENTS Collection of de 1 inquent income taxes by 
warrant for distralnt; 
·."lJEl.SDICTION Authority of Department of Revenue to 
collect delinquent income taxes by levying on wages of 
•~nresident employees of foreign corporation doing 
business in Montana1 
TAXATION ANI:' REVENUE - Collection of delinq11ent income 
taxes from nonresidents by warrant for distraint; 
MONTANA CODE ANNOTATED - Title 15, chapter 1, part 7, 
Title 15, chapter 30, Title 35, chapter 1, part 10, 
Title 39; sections 15-1-201 to 15-l-202, 15-30-105, 
15-30-311, 25-13-501 to 25-13-502, 25-13-614, 35-1-1005; 
SESSION LAWS OF 1981 - Chapter 439; 
UNITED STATES CODE- Sections 1671 to 1677. 

HELD: The Department of Revenue has authority to 
collect delinquent income taxes by levying on 
wages of nonresidents employed by a foreign 
corporation doing business in Montana. 

John LaFaver, Director 
Department ot Revenue 
F.oom 455 
Sam \'!. 1'1itchell Building 
Helena MT 5962C 

17 April 1985 

!our predecessor, Bllen Feaver, requested my opinion on 
a ~uestion which I have stated as follows: 

Does the Department of Revenue have authority 
to coll.cct delinquent income taxes by levying 
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on wages of nonresidents employed by a foreign 
corporation doing business ln Montana? 

According to the inquiry, the Department has been 
collecting delinquent income taxes fran, :ocl'residents by 
serv~ng a levy upon their employers, pursuant to the 
provisions of Title 15, chapter 1, part I, ~ICA. If the 
employer is a foreign corporation doing busirless i1< 
Montana, the levy is served upon the corporation's 
registered agent, who forwards the levy to th~ corporate 
headquarters outside Manta~~- In the past, the levy has 
usually been honored by the ~creign corpcration; 
however, one employer has natiiied the Dcpart'frlent that 
it will no longer honor levies for nonresident 
employees. The emplover has bach residen'c and 
nonresident employees working in r~ontana and has a long 
and substantial history of operations wi thil: the state. 
The employer operates in over half of the counties in 
Montana, \1i th substantial real and pc0rson,;.l property 
holdings located or based within the state. 

I have concluded that the Department has 
collect delinquent income taxes from 
employees of foreign corporations doing 
Montana by using the procedures set forth 
chapter 1, part 7, MCA. 

authority to 
nonresident 

business in 
in Title 15, 

Section 15-30-105, MCA, imposes an income tax on 
nonresidents with respect to net income derived from 
property owned and business or occupational activities 
carried on in Montana. The Department of Revenue is 
authorizeil and directed by statute to administer and 
enforce the state revenue laws, which include the income 
tax provisions of Title 15, chapter 30, MCA. 
§§ 15-1-201 to 202, MCA. With respect to the collection 
of delinquent ind~vidual income taxes, the Gepartment is 
authorized to issue a warrant for distraint as provided 
in 'l'itle 15, chapter 1, part 7, MCA. f, 15-30-311, MCA. 

Part 7 of Title 15, chapter 1, MCA, sets forth the law 
and procedure regarding the collection of delinquent 
taxes by means of a warrant for distraint. Section 
15-1-701, MCA, defines a warrant for distraint as an 
order, under the official seal of the Department, 
directing the sheriff or any agent authorized by law to 
collect a tax to levy upon and 5Cll the real and 
personal property of the delinquent taxpayer. Section 
15-1-702, MCl'., provides that if a tax administered and 
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cvllected by the Department is not p<1id within 30 days 
of the due date, the Department may issJe a notice to 
the t0xpayer thi:it unless payment is r.·ccived within 30 
days cf the date ot the rLotice a wa~rant for distraint 
may be 15SUed. Either prior to or at the time of this 
notice, the Department must also notify the taxpayer of 
his riqht ta request a hearing on the matte1 of tax 
liability; if tho Department receives a written request 
for ~ hearing within 30 days of th~ date of this notice, 
section 15-1-705, MCA, forbid;; any execution upon the 
warrnr.t until a~t~r the he~ring. 

Section 1·5-1-704, MCA, a:~ows the Dep~rtment tu file its 
warrant with the clerk of a dist:1ct court. The warrant 
is J: i led in thee judgment docket, with the taxpayer 
listed as judgrnem: debtor, and creates a lien against 
ull real and personal property of the taxpayer located 
in the county where the warrant is filed. Section 
15-1--/01 (2), MCA, provides that the resulting lien is 
treated in the Sdme manner as a properly docketed 
jucr;ment lien and that the Department n.e<y collect the 
delinquent taxes e<nd enforce the tax lien in the same 
manr1er: 2.5 a Judgment is enforced. 

Pursuaf't to section 15-l-704, MCA, the Department r.:ay 
send a copy of the tiled warrant to the sheritf or agent 
authorized to collect the t<.<x. When the sheriff or 
agent receives th~ copy of the filed warrant and notice 
from the Departrrwnt. that the applicable hearing 
prm-isions have been complied with, he is <.<uthorized and 
directed b::, section 15-1-706, ~iCA, to execute upon the 
warrant j n the same manner vs prescribed for l:'Xecutior. 
upon ~ ~udgment. Under subsection (2) of this statute, 
a notice of levy may also be made by m"ans of a 
ccrt i fied ~ ettt·r by an dl:)t:'nt auth0ri;..:ecJ to collect the 
t.CIX. 

Sections 15-1-703 and l~-1-707, MCA, provide for the 
issuance oi an executior1 u~on a warrant for di~traint in 
certain emergency situations. Finally, section 
lS-1-709, ~lCA, states thAt the warrant for di~traint is 
not an exclusive remedy fur the collection of tax debts; 
the Department ic authorized to usc any other remL•dy 
providec1 by law. 

These statutes provide th~ Department wiM. authority tc 
collect delinguelot income taxes by means of summary 
adrr . .inistrativE: procEedings \-:hich are variously referred 
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to in the literature as distress or distraint. See 84 
C.J.S. Tc.xation § 694. Collection of taxes by summary 
administrative proceedings has long been sanctioned and 
has ah;ays been held to constitute due precess of laH, 
ocubJect only to the fundamental principl" that the 
taxpayer must have notice and opportunity to be heard as 
to the amount of tax owing to the state. s.~e 72 Am. 
Jur. 2d State and Local Taxation 'i§ 866, 868. 

Tn 1981 the Montana Legislature revised, clarified, and 
ur,ified the procedures foL· issuance of a warrant for 
distraint by the Department. 1981 Hont. Laws, ch. 439. 
This legislation collected the provisions for summary 
adn•inistrative proceedlt,ys which were contained in the 
varlous chapters o1' Title 15, MCA, set out a slngle 
procedure for the issuance of a warrant, and provided 
for notice .:.lld hearing on tax liabi~ity. The purpose of 
th~ revisions was to c~eate "a remPdy that is iair to 
the taxpayer and effective for the Department." 
Testimony of Larry Weinberg re: SB 272, Senate Judiciary 
Committee, February 13, 1981. The notice and he2ring 
provisions bring this c;ollection procedure within the 
due process requirements of such cases as SDiaclach v. 
Family Finance Corp., 395 u.s. 337 (1969), and 
Mitchell v. W.T. Grant Co., 416 u.s. 600 (1974). See 
also Abrams v:--Feaver, 41St. P.pt"r. 1588, 1590, P.2d 
~~(1984). ------

Unlike many states, Montana has not adopted speci fie 
income-garnishment procedures. Instead, the judgment 
debtor's riqht to receive income is treated as a debt or 
credit ar.C: · is rhus sub-ject to execution under the 
provisions of sections 25-13-501 to 502, MCA. The 
amount which may be garni£hed will depend upon the 
application of state and federal exemption statutes. 
See § 25-13-614, MCA; 15 U.S.C. <:;; 1671-77; 1-lhite v. 
White, '.SS hont. 4"7r, 636 P.2d 844 (1961). However, 
there is no doubt that undrcr Montana la>~ the ~;age" of a 
judgment debtor are li~ble to e~c~ution upon a judgm~nt 
or, as ir1 this caue, upon a warrQnt for dlstrilint which 
is the statutory equivalent of a Judgm~nt. 

Given the Departme~t's authority to issue a >Jarrant and 
levy upon wages to collect delinquel\t income taxes, the 
r.ext query is ,;hether that authv1:ity extends to reach 
the wages of nor.residentE E·mploycd by a ioreign 
corporation d0iny business in Montar.a. :!:t -l. s assuJT'.f:'C 
(although the a;;sumpt ion is net neceS<5d 'Y for this 
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ho1 rling) that the foreigrc corporation has procured a 
certificate of authority to transact business in 
llontana, ]JUrsuant to Title 35, chapter 1, part 10, MCA, 
and has designated a registered agent and office in this 
stctte. 

Generally, a state ~ay enforce payment of a 
nonresident's income tax as far as it can by the 
e::ercise of a just control over persons and property 
within the state, as by garnishment of credits and 
requiring persons "ithin the state paying money to 
nonresidents to withhold the amount of the tax. As 
applied to a :'oreign corporation employing nonresidents, 
such mode of enforcement is not an unreasonable 
regulation of the corporation's business within the 
state nor an impairment of the validity of contracts 
between employer and employee. See 85 C.J .s. Taxation 
§ 1107; Travis v. Yale ~ Towne Manufacturing ~. 252 
U.S. 60 ( 19 20) . In Travis, a Connecticut corporation 
doing business in New York and elsewhere challenged the 
jurisdiction of the state of New York to require it to 
withhold New York state income taxes from the salaries 
of employees who were not residents of New York but who 
were engaged in the corporation's business activities in 
New York. Citing Shaffer v. Carter, 252 U.S. 37 (1920), 
decided the same day, the Supreme Court held that the 
New York withholding provision was the practical 
equivalent of a garnishment of credit, which was a 
permissible exercise of control over property within the 
state to enforce payment of a nonresident's income tax 
imposed upon income arising from business or 
occupational activities carried on within the state. 
The court further observed: 

Th., taxes required to be withheld are payable 
vith res~ect to that portion only of the 
salaJ ic!s of its employes which is earned 
within the stat« of New York. It might pay 
such salaries, or this portion of them, at its 
place ot business in New York; and the fact 
that it m'-":Z' be more convenient to pay them in 
Connecticut is not sufficient to deprive the 
stat" of New Yc1:k of t:he right to impose such 
a regulation. 

252 U.S. at 77. The salaries or wages of nonresidents 
employed by a foreign corporation doing business in 
l•iontana may therefore Le considered "property within the 

Montana Administrative Register 9-5/16/85 



-507-

state• which is subject to garnishment for delinquent 
inccrr.e taxes 1 even if the corr,pensation is paid through 
the corporate headquarters loc6ted outside Montana. 

This conclusion is consistent with section 35-1-1005, 
t•lCA, which allows a fore~gn corporation authorized to 
transact business in r.~outana to enjoy "the same but no 
greater rights and privileges as a domestic corporation" 
and subjects the foreign corporation to "the same 
duties, restrictions, penalties, and liabilities" 
imposed on domestic corporations. In effect, a licensed 
:oreign corporation is treated ~- .J. domestic 
corporation; since a domestic corporation, as garnish~e 
of an employee's wages, has 110 right or privilege to 
refuse to honor a levy on a writ of execution or warrant 
for distraint, it follows that a fCJr,·.ign corporation 
licensed to do business in Montana has no greater right 
of refusal. 

Requiring the foreign corporation to honor the levy does 
not offend the notions of "fair play and substantial 
justice" which govern assertions of both jurisdiction in 
personam and jurisdiction in ~· International Shoe 
Co. v. Washington, 326 U.S. 310 (1945); Shaffer-v. 
Heitner, 433 u.s. 186 (1977). Both the foreign 
corporation and the nonresident employee who works for 
the corporation in Montana have sufficient "minimum 
contacts" with the state to permit it to assert 
jurisdiction to collect its taxes. By exercising the 
privilege of conducting activities within the state and 
enjoying the benefits and protections of the laws of the 
state, the foreign corporation has established a 
"presence" which requires it to respond to suits brought 
to enforce obligations arising out of or connected with 
its &ctivities within t.he state. International Shoe. 
Furthermore, t.he en•ployee' s presence wi th~n the state 
while working for the foreign corporation, together with 
the presence of his wages (the state's claim to a 
portion of which· is the source of the underlying 
controversy here), allows the state to exercise 
jurisdiction over the employee's interests in those 
wages. Shaffer. See also Rule 4B, Mont. R. Civ. P., 
which subjects any- person (ir,cluding nonresident 
individuals and corporati0ns) to state court 
JUrisdiction an to any clair.t i:.:.rising from the 
transaction of business withir: the state or contracts 
fer services to be rendered in the state. 
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Finally, it may be not<Od that under Title 39, MCA, 
Montana courts are available to the nonresident employee 
for the e1cforcerneat of wage and other emplo:.:ment-related 
claims against a foreign co<poration ari~ing from 
employment within the state. :':t follows, under the 
reasoning of such cases as Cole v. Randal_!_ Park Holding 
Co., 95 A.2d 273 IMd. 1953), that the foreign 
corporation ~.ay be made u garnisheP hy these same state 
courts; in essence, go.rnishrnent is viewed as dn action 
hy the judgment debtor agE,inst the garnishee for the 
benefit of the judgment creditor ,c,tld is available in a 
iorurc, which has :Jurisdiction over rlaims between the 
judgrr.t:r:.t. debtor and the gaLni::3ht;e. 

'l'}lEREf'Olili, IT IS ~!Y OPINION: 

The Department cf Revenue has authority to collect 
delinquent income ta"es by levying on wages of 
nonresidents employed by a foreign corporation 
doi11g business in Montana . 

. :~~ you"'r~'s"','oll;..c;...oll~ .. 
r"MIKE GRF:ELY 

./,; Attorney General 
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VOLUME NO. 41 OPINION NO. 10 

CITIES AND TOWNS - Authority of city lo regulate traffic 
at crosswalks on federal-aid or state highway; 
HIGHWAYS Authority of city to regulette traftic at 
crosswalks on federal-aid or state highway; 
JURISDICTION - Jurisdiction of city over federal-aid or 
state highway within city limits; 
r'lUNICIPAL GOVERNMENT Authority of city to regulate 
traffic at crosswalks Gn federal-aid or stLlte highway; 
TRAFFIC Authority of city to regulate traffic at 

8: sections 
60-2-210, 
61-8-103, 

crosswalks on federal-aid or state highway; 
MONTANA CODE ANNOTATED - Title 61, chapter 
60-l-102, 60-1-201, 60-2-201, 60-2-203, 
61-1-201, 61-1-306, 61-l-403, 61-8-101 to 
61-8-203, 61-8-502, 61-12-101. 

HELD: A c~ty c.:ouncil may not enact an ordinance 
requiring a driver of a motor vehicle upon a 
feueral-aid or state highway to stop for a 
pedestrian within a crosswalk when the 
pedestrian is not upon the hetl~ of the roadway 
upon which the vehicle is traveling and when 
the pedestrian is not close enough to be in 
danger. 

22 April 1985 

D. W. McKenna 
Hamilton City Attorney 
345 West Main Street 
P.O. Box 389 
Hamilton MT 59840 

Dear Mr. McKenna: 

You have asked my opinion on the foliowing question: 

Hay the City of Ilamilton en<lct an ordinance 
requiring all traffic to stop for a pedestrian 
crossing U.S. Highway 9 3 whenever the 
pedestrinn steps off the curb and into a 
crosswalk and to remetin stopped for as long as 
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the pedestrian is within any portion of the 
crosswalk? 

U.S. Highway 93, a federal-aid highway maintained by the 
~lantana Department of Highways, passes through the city 
limits of Hamilton. The segment of the highway within 
the city was recently widened to four lanes. 'Ihe 
Montana Department of Highways has established several 
marked crosswalks for pedestrians to use in crossing the 
highway within the city. These crosswalks are not 
controlled by traffic signals. Your inquiry states that 
the Hamilton City Council may wish to consider and enact 
an ordinance which would require the driver of a vehicle 
on the highway to stop and remain stopped for a 
pedestrian at all times during which the pedestrian is 
within any portion of a crosswalk, rather than only when 
the pedestrian is upon or is about to enter upon the 
half of the roadway upon which the vehicle is traveling, 
as required in section 61-8-502, MCA. 

I have concluded that the City of Hamilton does not have 
authority to enact such an ordinance. 

Section 61-8-502 (1), MCA, provides: 

When traffic-control signals are not in place 
or not in operation, the driver of a vehicle 
shall yield the right-of-way, slowing down or 
stopping if need be to so yield, to a 
pedestrian crossing the roadway \/ithin a 
crosswalk when the pedestrian is upon the half 
of the roadway upon which the vehicle is 
traveling or when the pedestrian is 
approaching so closely from the opposite 
half of the roadway as to be in danger, 
but no pedestrian shall suddenly leave a 
curb or other place of safety and walk or 
run int:o the path of a vehicle which is 
so close that it is impossible for the 
driver to yield. '!'his provision shall 
not apply under the ccnditions stated in 
61-8-503 (2). 

Section 61-8-503(2), MCA, requires a pedestrian to yield 
the right-of->my when crossing at a point where a 
pedestrian tunnel or cverhead crossing has been 
provided. This statute is not applicable here. 
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According to section 61-8-101(2), MCA, the provisions of 
Title 61, chapter 8, MCA (including section 61-8-502, 
MCA), refer exclusi\'ely to the operation cf v"hicles 
upon "highways," defined in section 61-1-201, MCA, to 
include any publicly maintained way open for public use 
for purposes of vehicular travel. ll.S. Highway 93 comes 
within this defillition oi highway. SectioJ> 61-8-103, 
MCA, states: 

The provisions of this chapter shall be 
applicable and uniform throughout this state 
and in all political subdivisions and 
municipalities therein ana no local authority 
shall enact or enforce any ordinance, rule, or 
regulation in conflict with the provisions of 
this chapter unless expressly authoriz~d 
herein. Local authorities may, however, adopt 
additional traffic regulations which are not 
in conflict with the provisions o± this 
chapter. 

Under section 61-1-306, MCA, the Hamilton City Council 
is a "local authority" and is therefore precluded from 
enacting any ordinance in conflict with section 
61-8-502, MCA, without express authorization. 

The proposed ordinance is in apparent conflict with 
section 61-8-502, MCA, which permits drivers to proceed 
through a crosswalk while a pedestrian within the 
crosswalk is upon the opposite half of the roadway so 
long as the pedestrian is not so close as to be in 
danger. Such an ordinance would not promo~e the 
state-wide uniformity intended by the Legislature. 
§§ 61-8-102 to 103, MCA, 

Although local authorities may adopt nonconflicting 
traffic regulations under sectio~> 61-8-103, !·ICA, the 
proposed ordinance makes unlawful what would otherwise 
be lawful conduct by a driver on a highway and therefore 
must be cor.sidered to be "in conflict" '"i th the 
provisions of section 61-8-502, MCA. The final 
question, then, is whether the statutes contain express 
authorization for a local authority to enact a 
conflicting ordinance regulating rights-of-way for 
crosswalks on a highway such as U.S. 93. 

Section 61-12-101, MCA, states: 
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The provisions of chapter 8 and chapter 9 
shall not b~ deemed to prevent local 
authorities with respect !2_ streets and 
highways under their Jurisdict~on and with~n 
the reasonable exercise of the police power 
from: 

(2) reguh;ting the traffic by means of •.. 
traffic control devices~ 

(14) enacting as ordinances any and all 
provisions of chapter 8 or chapter 9 and any 
and all other laws regulating traffic, 
pedestrians, vehicles, and operators thereof, 
not in conflict with state law or federal 
regulations and t;=;-enforce t~ same within 
their jurisdiction. [Emphasis added.] 

A marked crosswalk may be considered a "traffic-control 
device" under section 61-1-403, MCA, so that local 
authorities may regulate traffic 11 by means of" 
crosswalks; however, this statute does not provide 
express authority to change the respective rights-of-way 
of the driver and the pedestrian in crosswalk 
situations. In addition, the preliminary inquiry must 
be whether the highway is under the jurisdiction o! the 
local authority. A review of the statutes leads to the 
conclusion that U.S. Highway 93 does not come under the 
jurisdiction of the city council as it enters the city 
limits of Hamilton. Sr!ction 60-1-201, MCA, cl2sslfies 
public highways an~ distinguishes between federal-aid or 
state highways and city streets, the latter being 
defined as those public highwa:fs under the JUro sdiction 
o£ municipal offH:~als. Section 60-1-102, MCA, 
indic~tes the legislative intent to make the department 
of highways the custodian of the federal-aid and state 
highways. Section 60-2-201 (4), MCA, gives the 
clepaiCtment the authorit.y to adopt necessary rules for 
the marking of state highways. Sections 60-2-203 and 
60-2-210, MCA, require the department to maintain state 
highwoys within incorporated municipalities. On the 
other hand, local authorities are expressly precluded by 
section 61-8-203, MCA, from placing or mainlC<ining a 
traffic control device upon a highv1ay under the 
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iurisdiction u£ the department. See also 39 Am. Jur. 2d 
HighHays, Streets, and Bridges §§199-;2oo, 204; Annot., 
144 A.L.R. 307; Bidlingmeyer v. Cit.y_ of Deer Lodge, 128 
!\ont. 292, 274 P.2d 821 (1954); PalJ_fy v. Director of 
E>n'0ce of City of Bozeman, 168 Mont. 108, 'i40 P.2d 955 
( 197 5) • 

The authority of the city council to regulate traffic is 
expressly subject to the provision that such regulation 
not conflict with state law. T could find no statutory 
authority which authorizes the enactment of this 
proposed ordinance. 

TnEREFORE, IT IS MY OPINION: 

A city council may not enact art ordindnce requiring 
a driver of a motor vehicle upon a federal-aid or 
state higtnvay to stop for a ]Jedestriiln within a 
crosswalk whun the pedestrian is not upon the half 
of the roadway upon which the vehicle is traveling 
and when the pedestrian is not close enough to be 
in danger. 

MIKE GREELY 
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VOLUME NO. 41 OPINION NO. 11 

CLEPKS - Information required to be in trust indenture 
as cot;dition precedent to :iling by clerk and recorder; 
LIENS - Intormation required to be in trust indenture as 
condition precedent to filing by clerk and recorder; 
~:OHTANA CODE ANNOTATED - Sections 7-4-2613, 7-4-2618, 
7-4-2619 (3) and (4), 70-21-101, 70-21-202, 70-21-203, 
71-1-204, 71-1-303(4), 71-1-304(1), 71-1-305. 

HELD: A county clerk and recorder may not refuse to 
accept for filing a trust indenture which does 
not include an amount secured and a maturity 
date. 

26 April 1985 

Harold F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Dear Mr. Hanser: 

You have requested my opinion on the following: 

Must a county clerk and recorder accept for 
filing a trust indenture which does not 
include an amount secured and a matur~ty date? 

1 conclude that, because an amount secured and the 
maturity date are net among the types of information 
required to be indexed by the clerk and recorder or 
otherwise specifically required as a condition precedent 
to filing, the clerk and ~ecorder must accept such trust 
indenture for: recordation. 

'rhe term "trust indenture" is defined in section 
71-1-303 (4), MCA, as "an indenture ... conveying real 
property to a trustee in trust to secure the perforn1ar.ce 
of an obli.gntion of the grantor or other person :1amed in 
the indenture to a benefic~ary." Trust indentures may 
be used to convey real property interests in areas not 
exceeding lS acres. § 71-1-304 (l), ~:CA. A trust 
indenture is deemed to be a mortgage as to the affected 
property and is ger.erally subject to all laws relating 
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to mortgages. § 71-l-305, ~CA. 

Under sections 7-4-2613(1) and 70-21-202, MCA, clerk and 
recorders are required to accept mortgages for filing. 
The only stated conditlons precedent to that obligation 
are payment o£ required fees (§ 7-4-2613, MCA), the 
mortgagee's address (§ 7-4-2618, MCA), and proper 
ackr.moledgment of the pal ties' executioJ• (§ 70-21-203, 
MCA). The clerk and recorder, moreover, maintains two 
indices for recorded mortgages rcl~vant to this matter. 
5 7-4-2619 (3) and (4), MCA. 1'hesc indices must reflect 
the names of the mortgagor and mortgagee, the date of 
che mortgage, the place of tiling, the pl&ce or 
recording, the date of filing and, when applicable, the 
date of cancellation. 

Section 70-21-101, MCA, although dealing specifically 
with abstracts of documents affecting interests in real 
property, further indicates that an amount secured and a 
maturity date are not filing prerequisites. That 
section permits filing of abstracts if they contain, 
among other information, acknowledgment of the parties' 
execution, their names and addresses and a description 
of the property; neither the amount secured nor the 
maturitv date need be included in the abstract. Since 
an abstract may he filed in lieu of the underlying 
document, it would be anomalous to require, as a 
condition to filing the document itself, that it contain 
information not required in the abstract. 

I conclude therefore that, in the absence of a specific 
statutory requirement that the amount secured and 
maturity date be set forth in a mortgage or trust 
instrument before the clerk and n'corder may file it, 
such officer is obligated to perform the ministerial 
task of accepting the document for recordation without 
that information. See Huttinga v. Prin~, 40 St. Rptr. 
1444, 1448, 668 P.2d 1068, 1072 (1983); Bionomic Church 
of Rhode Island v. Gerardi, 414 A.2d 474, 476(RI 
1980-)-.- ---

Finally, nothing in section 71-1-204, MCA, compels a 
different result. That section provides that a mortgage 
"may be made in substantially" the form set torth 
therein which includes reference both to the amount 
secured and the maturity date. First, use of the 
permissive "may" reflects that the form is merely 
suggestive and not mandatory. Second, the definition of 
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"trust 1ndenture" in section 71-1-303 (4) 1 MCA, does not 
~imit the obli~ation for which thR property is secured 
to rr,onetary amou11ts. Third, and most j f':l_partant, section 
7l-1-2G4, MCA, is both facially and in general purpose 
unrelated to the question of what information a mortgage 
or trust indenture must contain before the clerk and 
recorder is obligated to record it; had the Legislature 
intended inclusion of certain information, aside from 
that described above, to be a condition precedent to 
filing, it would have clearly so stated. 

THEREFORE, IT IS MY OPINION: 

,_~ ccur.ty clerk and recorder r.1o.y :-::ot rc:use to 
accept tor filing a trust indenture which does not 
include an amount secured and a maturity date. 
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:w:nc:;; 0? PU!lC':IOJ:S 0? ADIHJ:ISTRA':'lVE CODE COI~iHT':'EE 

~he Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in re~ard to the, 

procedural requirements of the f•lontana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adont or ~mend ~ rule, or a Joint 

Resolution recommending that an agency ndont or amend R 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention an.v difficulties with existing or proposed rules. 

':'he address is Room 138, l~ontana State Capitol, l!elena, 

r'lontana 59620. 
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HO;·.' 1';'.'' ~' _'rtF.' Ali":.... ~f\A.--~-~:~ R,'Lt.':~; 0? r"".t.. ,,, A:~D 'lHE 

.:Jefini t~ ons: 

::;l:~A:~/.:, AD' ;~]1;~:~'!·;A~ 1 \'~: ?:·'_:~:.~r~·~:R 

A (j min l s t r GL t i v e R u 1 e 8 0 f r)J 0 n tan Ci ( A R tvl ) i s a 
loosele~f compilation hy department of all 
rule,,, of state tle part men ts and at t :J.ch &d 
boarrls presently in effest, except rules 
aduptea ~~o tG three mont~1R ~reviously. 

:.]ontana AcJminlstr>ctiv" J.:eaister (I'!AR) is a 
s~ft bark, bound publication, issued twice­
mur1tl1ly, containi11g notices of rules proposed 
by a.~encies, notices of rule.•; adopted by 
a"enc\es, and interpretations of statute and 
rules hy the attorney gener~l (Attorney 
General's Cpiniuns:: and agencies (1Jcclaratory 
RulingS:· issuerl since put1 i ce<ti on of the 
preced i nr, refiGter. 

use of the Administr!Jtive Hules of I'>ontar.a (M\1":): 

nown 
Subject, 
:;tatter 

Sta--cut ~ 

·~iumbfjr <:~.r.d 

Department 

Consult AR!' topical index, vulu'!le 1(). 
~lpdate the rule by checkinc the 
a c..; c 11 rn u] at i v e t a tJ ., c and t n e t a iJ l e of 
contents 1n tne la~_:;t ontana 
Adn1ir1istrative ~le~i~ter issued. 

(; o to c J' en; s 
each t;' t l F. 

numbers and 
nm'lher:~. 

rcferen~e "ta~lb Ht ~n·i of 
which lists MCA s~ction 
cor res p o tl J in e A H ;.~ rule 
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ACCUMULATIVE TABLE 

The Administrat1ve Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31. 
1985. This table includes those rules adopted during the 
period January l, 1985 through June 30, 198S, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be o:urrent on proposed and adopted rulemaking, 1t is 
necessary to check the ARM updated through March 31, 1985, 
this table and the table of contents of this issue of the MAR. 

This table 1ndicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 and 1985 l~ontana Administrative 
Registers. 

I-IV 

I-XVII 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 
Recruitment and Selection of Employees By State 
AgenC1eS, p. 1199, 1560 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
B1dders Llst - Specifications Public Notice -
Competitive Sealed Proposals - Ex1gency 
Procurements, p. 1818, 244 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Department of, Title 4 

4.3.204 Loan Limits Through Junior Agriculture Loans, p. 
1082. 1366 

4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261 
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4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4.14.302 and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427, 1752 

COMMERCE, Department of, Title 8 

(Board of 
8.14.814 

(Board of 
I-IX 

(Board of 
8.22.502 

8.22.610 

8.22.801 

8.22.1025 
(Board of 
8.24.409 
(Board of 
8.28.406 

(Board of 
8.32.305 

(Board of 
8.34.418 
(Board of 
8.36.409 
(Pharmacy) 
8.40.404 

(Board of 
I 
(Plumbers) 
8.44.403 

(Board of 

9-5/16/BS 

Administration of the Federal Community Development 
Block Grant Program, p. 305 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Interpretive Rules for Advertising - Coverage -
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 

Horse Racing) 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hearings and Appeals, p. 1778, 108 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366 

Nursing) 
and other rules - Educa~ional Requirements and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, lOB 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208, 1567 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
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8.52.613 Code of Professional Conduct, p. 1666, 5 
(Board of Public Accountants) 
8.54.402 and other rules - Examinations - Expiration -

Renewal - Grace Period, p. 1832, 154 
(Board of Radiologic Technologists) 
8.56.402 and ather rules - Applications - Licenses -

Temporary Permits - Definitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 145, 273 
(Montana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

862, 1466 
8.97.305 and other rule- Application Procedures - Criteria 

for Determining Eligibility, p. 147 
8.97.308 and other rules- Rates, Service Charges and Fee 

Schedule - Criteria far Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 

8.97.410 and other rules- Guaranteed Loan Program­
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 

8.97.505 Eligibility Requirements, p. 307 
8.97.509 Application and Financing Fees, Costs and Other 

Charges, p. 199, 350 
(Hard-Rock Mining Impact Board) 
8.104.203 and other rules- Format of Impact Plans­

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 
10.6.103 Initiating School Controversy Procedure Process, p. 

1668, 1833A, 246 
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10.16.1101 and other rules - Special Education Evaluation 
Procedures and the Child Study Team Process, p. 

(Board of 
I 
I 
I 
I 
I 
10.55.101 
10.55.205 

1670, 110 
Public Educat~on) 
Gifted and Talented Children, p. 756, 1182 
Educational Nedia Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
Opportunity and Educational Equity, p. 54, 352 
Test for Certification, p. 264 
Accreditation Period, p. 45 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculatlons, 
p. 1153, 1441 

10.55.302 Certificates - First Aid Training for Personnel 
Coaching Athletics, p. 871, 1161, 1471 

10.55.303 Teaching Assignments, p. 38 
10.55.402 Minimum Units Required for Graduation, p. 758, 

1439' 111 
10.57.106 Life Certificates, p. 1166, 1472 
10.57.207 and other rules -Correspondence Extension and In­

Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.403 and other rule- Class 3 Administrative Certificate 
- Provisional Certificate, p. 46 

10.62.101 and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules- General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title.!~ 

12.3.104 

12.5.401 

12.6.502 

12.6.901 

Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Conduct of Outfltter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

HEALTH AND ENVIRONMENTAL SCIENCES, Dep_~_rtment of, Title 16 

9-5/16/85 

and other rule - Certificates of Need for Long-term 
Care Facilities, p. 1400 
Filing of Death Certificates - When Court Order iE 
Required, p. 149, 275 
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16.8.701 

16.16.101 

16.16.304 
16.20.401 

16.20.605 

16.20.701 

16.20.914 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 

16.44.331 

-523-

and other rules - Definitions - Circumvention -
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 
and other rules - Sanitation in Subdivisions, p. 
1104' 1568 
Individual Sewage Treatment Systems. p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Extens~on of Water Quality Non­
degradation Rules to Groundwater, p. 1453, 1804 
and•other rule - Issuance of Gener3l Permit~ for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459, 
1805 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318 
and other rules -Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316 
Laboratory Fees for Water Analyses, p. 313 
and other rules - Standards Applicable to Hazardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Title 20 

I-VIII Admission Pol~cy for the Montana Veterans' Home, p. 
150, 374 

20.11.108 and other rules- Reimbursement Policies, p. 790, 
1367 

LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 
Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 

I-VII Maternity Leave, p. 482, 949, 1369 
24.29.3801 Attorney E'ee Regulation, p. 1795, 201 
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STATE LANDS, Department of, Titl~-~ 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
420, 1373 

~IVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of ownership or Movement Within the State, p. 1807 

32.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

(Board of 
36.7.101 

Natural Resources and Conservation) 
and other rules - Admin~stration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Wa~vers - Notice of Intent to File an Application -
Application Requirements - Dec~sion Standards, 
Centerlines - Monitoring, p. 1216, 1844 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-VII 

Termination of Residential Natural Gas and 
Electrical Service, p. 356 
Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 

REVENUE, Department of, Title 42 

I 
I-II 
I-V 

I-XIV 

42.11.201 

42.12.101 

42.13.101 

9-5/16/85 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617, 2033 
Failure to Furnish Requested Informat~on on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702, 113 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
and other rules - Liquor Division Regulation of 
L~censees - Beer Wholesaler and Table Wine 
DistriButor Recordkeeping Requirements, p. 1741, 
170 
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42.13.301 
42.15.504 
42.16.105 

42.17.103 

42.21.101 

42.22.101 

42.23.416 

42.27.102 

42.27.211 
42.28.105 

42.28.301 
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Storage of Alcoholic Beverages, p. 242 
Investment Tax Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 
Nonexernption from Gasoline Tax, p. 1341, 1632 
and other rule - Special Fuel User Tax, p. 1348, 
1632 
and other rules - Special Fuel Permits, p. 1350, 
1632 

42.28.402 and other rules - Special Fuel Dealers, p. 1345, 
1631 

SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625, 2046 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VII 

I-XIX 
46.2.201 

46.5.116 

46.5.401 

46.5.501 

46.5.604 

46.5.904 

Determination of When Food Stamp Eligibility 
Beg1ns, p. 1464, 1755 
Youth Foster Horne, Foster Parents, p. 1834, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358, 1633 
Protective Services, Information System Operator, 
p. 1108, 1412 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 
and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364, 1635 
and other rules - Day Care For Children of 
Recip~ents in Training or in Need of Protective 
Services, p. 1355, 1635 
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46.5.909 

46.10.303 

46.10.308 

46.10.318 

46. 11. 101 
46. 11. 101 
46.12.102 
46.12.216 

46.12.304 

46.12.401 

46.12.502 

46.12.513 

46.12.3002 

46.12.3803 
46.13.106 

9-5/16/85 
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and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 
Restriction of Access to Medical Serv1ces, p. 93, 
249 . 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409, 1637 
and other rules - Medical Assistance; Provider 
Sanctions, p, 1404, 163~ 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
Determination of Eligibility for Medical 
Assistance, ~~ ·1842, 181 
Medically Needy Income Standards, p. 1836, 181 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 
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