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The Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF OPTOMETRISTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT OF
amendment of 8.36.409 con- ) 8.36.409 FEE SCHEDULE
cerning the fee schedule. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

The notice of proposed amendment filed by the Board of
Optometrists on January 31, 1985 at page 35, Montana
Administrative Register, issue number 2, is being renoticed,
as the board found the fee increases were not sufficient.

1. ©On March 309, 1985, the Board of Optometrists proposes
to amend 8.36.409 concerning the fee schedule.

2. The amendment will read as follows: (new matter
underlined, deleted matter interlined)

"8.36,409 FEE SCHEDULE
(1) Original certificate of registration §56-0€$125.00

(2) Annual renewal 65-90 125.00
(3) Penalty for late renewal 45-0806 125.00
(4) Application for examination 75-00 150.00
(5) Reciprocity application 366-80 250.00
(6) Copies of documents, ineiudes iimks J-50 15.00"

Auth: 37-1-134, 37-10-202, MCA Imp: 37-1-134, 37-10-
302, 303, 307, MCA

3. The beoard is proposing the amendment to set fees
commensurate with costs of administering the program as
required by section 37-1-134, MCA. These¢ are the fees
necessary to cover each program area cost. The board has
determined in rechecking future proposed budgets and monies to
be collected the fees originally proposed would not be
sufficient to cover program area costs.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Optometrists, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than March 28, 1985.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Optometrists, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than March 28, 1985.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hed¥Thg will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
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=198~

directly affected has been determined to be 19 based on the
195 licensees in Montana.
BOARD QF OPTOMETRISTS
ALVERNE S. KAUTZ, 0.D
PRESIDENT

BY

‘ROBFRT WOOD, ATTORNEY
DEFART OF COMMERCE

Certified to the Secretary of State, February 15, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.97.509 (2)(c¢) } OF B.97.509 (2)(e¢)(i),(ii),
(i),(ii), and (iil) conecerning ) (iii) APPLICATION AND FINANC
application and financing ) ING FEES, COSTS AND OTHER
fees, costs, and other charges ) CHARGES

and

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On March 30, 1985, the Montana Economic¢ Development
Board proposes to amend the above-stated rule.

2. The amendment as proposed will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-3503 and 8-3504, Administrative
Rules of Montana)

"8.97.509 AFPLICATION AND FINANCING FEES, COSTS AND
OTHER CHARGES (1)

(2)...

(c) At the time revenue bonds are issued by the board
under the Stand Alone IDB Program to provide financing for a
project, the borrower shall pay to the board a financing fee
based on the principal amount of revenue bonds issued on
behalf of that borrower calculated as follows:

(i) =4 1 percent of the first $500,000; £$400:0067 with
a minimum of £2-300; plus

(ii) =% .5 percent of the next £666:080 $500,000,

plus

(iii) =85 .1 percent of any amount over $1,000,000.

The borrower shall pay additional fees to be established
by the board if the board guarantees the Stand Alone bond or
provides other forms of credit enhancement.

(3) ..."

Auth: 17-5-1521, MCA Imp: 17-5-1504, 1521, MCA

3. The board is propesing this rule amendment to
establish fees that more properly reflect the costs to the
board of issuing bonds and that more closely approximate fees
charged by other governmental units.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana, 59620, no later than March 28, 1985,

5. 1If a perscon who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Montana Economic Development Board,
1424 9th Avenue, Helena, Montana, 59620, no later than March
28, 1985,

MAR NOTICE NO. 8-97-10 4-2/28/85
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6. If the board receives requests for a public¢ hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana

Administrative Register.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK MGKITTRICK,
CHAIRMAN

BY: /ﬁ\<

I?AERT 00D, ATTORNEY

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 15, 1985.

4-2/28/385
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of rule ) FOR PROPOSED AMENDMENT OF
24.29.3801. ) RULE 24.29.3801.

TO: All Interested Persons.

The notice of proposed division action published in the
Montana Administrative Register on December 13, 1984, at page
1795, is amended as follows because the division has received
a request for a public hearing from the Yellowstone Valley
Claimants' Attorneys' Association, comprised of about forty
members.

1. On April 4, 1985, at 10:00 a.m.., a public hearing will
be held in the conference room on the third floor of the
Workers' Compensation Building located at 5 South Last Chance
Gulch, Helena, Montana, to consider the propecsed amendment of
Rule 24.29.3801, Attorney Fee Regulation. The rule proposed
for amendment is found on page 24-2353 of the Administrative
Rules of Montana.

3. The amendment is proposed for the purpose of setting
forth the manner in which attorneys. who represent or act on
behalf of a claimant or any other party on any workers'
compensation claim, submit to the division a contrart =I
employment between the attorney and the claimanu., and setting
forth the manner in which the administrator of the division
regulates the amount of the attorney's fee in any workers'
compensation case. The amendment of this rule is necessary to
distinguish the division's responsibility to regulate attorney
fees pursuant to section 39-71-613, MCA, and the workers:®
compensation court's responsibility to award attorney fees
pursuant to section 39-71-611, or 39-71-612, MCA.

4, Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data., views or arguments may also be submitted to
William R. Palmer, Assistant Administrator, Workers'
Compensation Division, 5 South Last Chance Gulch, Helena,
Montana 59601, no later than April 19, 1985.

5. William R. Palmer. Asegistant Administrator, Workers'
Compensation Division, 5 South Last Chance Gulch, Helena,
Montana 59601, has been designated to preside over and conduct
the hearing.

5. The authority of the division to make the proposed
amendment is based on section 39-71-203, MCA, and the rule
implements sections 39-71-611, 39-71- 612 and 39-71-613, MCA.

//k/l‘/n/ /S’A{ N A

™, Admlnlstratbr

CERTIFIED TO THE SECRETARY OF/ STATEy /February 15, 1985
i

MAR Notice No. 24-29-5 i 4-2/28/8R5
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FFFORE TEE STATE DEPARTMENT OF AGRICULTURE

Notice of Amendment of
Rule 4.12.1208
concerning laboratory
fees for samples of
bees submitted for
certification

In the matter of the amendment
of Rule 4.12.1208 reducing the
laboratory analysis fee from
$25 to $20 fov Alfalfa
leafcutting hees

TO: All interested persons.

1. On December 27, 19684 the Department of Agriculture
published a notice of amendment of the ahove-stated rule at
pages 1823, 1984 Montans hdministrative Register, issue
number 24.

2. The department has amended the rule exactly as
proposed.
3. No comments or testimony were received.

DEPARTMENT OF AGRICULTURE

!
fo. /j
(,'?/‘l, /\f //,
Keith Kelly, Dlrecﬁb
f

Montana Department/o
Agriculture /

Certified to the Secretary of State, February//, 1985.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

EMERGENCY ADOPTION OF NEW RULES I AND 11

EMERGENCY AMENDMENT OF RULES
16.32.103, 16.32.106. 16.32.107, 16.32.111 and 16.32.112

EMERGENCY REPEAIL OF RULE 16.32.108

1. statement of reasons for emergency: On February 15,
1985, the Governor signed S$B-7]1 which substantially revises
the review procedures for applications for certificates of
need to establish new health care facilities and services.
$B~71 has an immediate effective date. Consequently, the
Department's current rules for conducting these reviews are,
in many respects, no longer valid. It will take at least two
months for new procedural rules to be formally adopted. In
the interim, the state is without proper procedural safeguards
to protect the due process rights of certificate of need
applicants, and to guarantee that appropriate health care
decisions are made. The rights of Montana's health care
providers as well as the health and welfare of the state's
health care consumers, are dependent on fair and efficient
review of these applications. Therefore, during this interim
period before permanent rules can be adopted, the lack of
rules presents an imminent threat to public welfare.

Consequently, the Department adopts these emergency
rules for review of certificate of need applications pending
adoption of permanent rules. These rules will be in effect
until permanent rules are adopted, but in no event longer
than 120 days.

Because of the need to process applications without delay
as they are received, the Department has determined that, to
avoid imminent peril to the public welfare, these emergency
rules shall become effective immediately upon filing with the
Secretary of State.

2. The repealed rule 16.32.108 may currently be found
on pages 16-1404 and 16-1405% of the Administrative Rules of
Montana. The new rules and amendments to yules 16.32.103,
16.32.106, 16.32.107, 16.32.111, and 16.32.112 provide as
follows:

RULE I APPLICABILITY (1) These emergency rules are
applicable to the review of all certificate of need appli-
cations which, as of the effective date of these emergency
rules:

(a) have not been declared complete; or

(b) have been declared complete but for which no hearing
has been held, and for which at least 60 days remain in the
review period.

Montana Administrative Register 4-2/28/85
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(2) In cases where the Department has rendered its
initial decision on an application, and an appeal is requested,
but the provisions of these emergency rules have not been
applied, the reconsideration hearing provided in ARM 16.32.112
shall be conducted pursuant to the informal contested case
provisions of the Montana Administrative Procedure Act,
2-4-604, MCA, and good cause for reconsideration shall include
any grounds for which an appeal might be taken to district
court.

AUTHORITY: Sec. 2-4-303, 50-5-301, 50-5-302, 50-5-306, MCA
IMPLEMENTING: Sec. 50-5-301, 50~5-302, 50~5-306, MCA

16.32.103 SUBMISSION OF LETTER OF INTENT (1) At least
10 days before any person acquires or enters into a contract
to acquire an existing health care facility, the person shall
notify the department and the agency qualified as a health
systems agency pursuant to 42 USC 300 1 of the intent to
acquire the facility and of the services to be offered in the
facility and its bed capacity. The notice must be in writing
and must contain the following:

(a) The services currently provided by the health care
facility and the present bed capacity of the facility.

(b) Any additions, deletions or changes in such services
which will result from the acquisition.

(c) Any changes in bed capacity, redistribution of beds
among service categories or relocation of beds from one site
to another which will result from the acquisition.

(2) Except as provided in subsection (l) of this rule,
any person proposing an activity subject to review under
section 50-5-301, MCA, and not exempt under 50-5-309, MCA,
shall submit to the department a letter of intent as a pre-
requisite te filing ap appiicakien feor a eertifiecate of BReedr
except a health maintenance organization is excluded from
submitting a letter of intent or application for a certificate
of need for feasibility surveys or planning funded under
42 U.3.C, Sec. 246.

(3) The 1letter of intent must contain the following
information:

(a) Name of applicant

(b) Proposal title

(c) Estimated capital expenditure

(d) Estimated annual operating and amortization expendi-
ture (for new services)

(e) A statement whether the proposal inveolves:

(i) a substantial change in existing services

(ii) acquisition of equipment (major medical equipment
and/or other)

(iii) replacement of existing equipment

(iv) renovation of existing structure

(v) addition to existing structure

(vi) other (explain)

4-2/28/85 Montana Administrative Register
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(f) A narrative summary of the proposal, including
statements on whether the proposal will affect bed capacity
of the facility, or changes in services;

(g) An itemized estimate of proposed capital expendi-
tures including a proposed equipment list with a description
of each item which will be purchased to implement the
proposal;

(h) Anticipated methods and terms of financing the
proposal;

(1) Effects of the proposal on the cost of patient care
in the service area affected;

(j) Projected dates for commencement and completion of
the proposal; and

(k) The proposed geographic area to be served.

(1) An itemized estimate of increases in annual operat-
ing and/or amortization expenses resulting from new health
services.

(m) The location of the proposed project.

(n) A brief description of other facilities in the
services area which provide similar services.

(4) The letter of intent must be dated and signed by an
authorized representative of the applicant.

(5) Wwithin 10 calendar days after the receipt of a
letter of intent pursuant e subseetion (i) and within 30
calendar days aféer¥ reeeipt of a letter of intent pu¥suant
te subseetien ¢2}; the department shall notify the applicant
in writing whether or not the activity proposed in the letter
is subject to review under section 50-5-301, MCA.

(a) For letters of intent submitted under subsection (1)
of this rule, this decision will be based on a determination
whether acquisition of the facility will result in changes in
the services or bed capacity of the facility, as described in
subsections (l)(a), (b), and (c) of this rule. Acquisition of
a health care facility from a health maintenance organization
will be considered a change in service.

(b) For letters of intent submitted under subsection (2)
of this rule, in determining whether or not a capital expendi-
ture for equipment 1is over §$500,000, the department will
review the list submitted by the applicant pursuant to sub-
section (3){(g) of this rule and will aggregate the total cost
for each item of equipment obligated for or purchased within
a health care facility's fiscal year for a program, service
or plan.

(6) An applicant whose proposal is determined to be
subject to certificate of need review under subsection (5)(a)
of this rule must submit a full letter of intent as described
in subsection (2) of this rule within 30 days of that determin-
ation in order to be entitled to review with the current batch,
if batching is required.

(7) Persons who acguire health care facilities but who
do not file the notice of intent required by subsection (1) of

Montana Administrative Register 4-2/28/85
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this rule will be presumed to be subject to certificate of
need review for the purposes of this sub-chapter.

(8) If an existing health care facility proposes to
establish a home health agency, Xkidney treatment center,
long-term care facility, or hospice, such proposal will be
reviewed pursuant to 50-5-301(1)}(f), MCA.

(9) Any affected person may regquest an informal hearing
before the department to challenge the department's determina-
tion regarding applicability of certificate of need review.
such a request must be received by the department within 10
days following the determination. At least 7 days prior
notice of the hearing shall be sent to the persons identified
in ARM 16.32.112(1)(d4d). At the hearing, the affected parties
or their counsel will be given the opportunity to present
written or oral evidence or arguments challenging or support-
ing the department's determination. Within 7 days following
the hearing, the department will issue its decision, in
writing, and the reasons therefor, which shall be sent to the
persons who received notice of the hearing. If the department
determines that the applicant is subject to review, the letter
of intent may be assigned to the next appropriate batching
period.

AUTHORITY: Sec. 50-5-103, 50-5-~302 MCA
IMPLEMENTING: Sec, 50~5-301, 50~5=302 MCA

16.32.106 BATCHING PERIODS, SUBMISSION OF APPLICATIONS

(1) The following batching periods are established for
all categories of service and for all regions of the state:

(a) January 1 through January 20

{ March 1 through March 20

(

(

(

b)
c¢) May 1 through May 20
d) July 1 through July 20
e) September 1 through September 20

(f) November 1 through November 20
Except as provided in subsections (3) and (5) below and in
section 16.32.103(4), letters of intent will be accepted only
during these periods. Letters of intent received at other
times will be assigned to the next batching period.

(2) The following challenge periods are established:

For the batching period ending: The challenge period is:
January 20 February 1 through February 28
March 20 April 1 through April 30
May 20 June 1 through June 30
July 20 August 1 through August 31
September 20 October 1 through October 31
November 20 December 1 through Dec. 31

(3) %Zhe folilewing catedeories ef hearth sServiees wiil be
batehed+ general mediecal-surgical: psyehiatrie; obstetriesr
pediatrie; shilled nursing; persenat and intermedzate earer
etherr Only proposals iR these eategeries involving new
services, new or increased bed capacity, or construction or
replacement of health care facilities will be batched.

4~2/28/85 Montana Adakinistrative Register
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(4) Except as provided in subsection ¢33 (10) below,
upon determination by the department that an act1v1ty
described in a letter of intent is subject to certificate of
need review, the letter of intent will be placed in the
appropriate batch, according to its category and region of
the state. On the first day of the month following the
conclusion of each batching period, the department will
publish notices in a newspaper of general circulation in the
affected areas listing the letters of intent which have been
received in the batch just concluded.

(5) Persons who have not filed a letter of intent in the
batch just concluded, but who wish to apply for comparative
review with one or more of the applicants in that batch, must
file a letter of intent during the appropriate challenge
period. To wgqualify for comparative review, such a letter
of intent must be received by the department during the
challenge period and must identify the applicant(s) in the
batch just concluded with which a comparative review 1is
requested, and briefly explain why comparative review is
appropriate. Letters of intent which so qualify will be
included in the batch just concluded.

(6) At the conclusion of each challenge period, the
department will determine which proposed projects within the
batch will require comparative review, and will notify all
applicants in the batch in writing of comparative review
assignments. The notice of assignments will include a brief
statement of reasons why comparative review was deemed
necessary.

€73 Gemeurrently with the metices of cemparative rewiew,
the department wWii: sSernd appiieaticn forms &e ail appliecants
+n the bateh; and wiil netify ali applieants eof the £ime
perted; whieh may net be less than 30 mer mere than 90 days:
within wWhieh am applieatien must be reeeived by *he depart-
meRt~- Fatiure %6 returA ¢€he appiieatieon within &the €ime
speeified wilti requivre the preecess ke hegin amew wWith amethex
tetter of intentr

{83 (7)(a) No application will be accepted except after
submission of a letter of intent. and the issuanee ef the
eemparative review Retiees and appiiecatien £forms pursuant e
subseetion %3 ef £his ruler If a challenging letter of
intent has been gubmitted during the challenge period and 1s
accegted for comparative review, the challenger will have an
additional hlrtz days follow1ng the conclusion of the
challenge perieod in which to submlt an application.

53 (b) The application must contaln, at a minimum, the
information as specified by the department pursuant to ARM
16.32.136 and 16.32.137.

¢363 (c) The original and one copy of the application
must be submitted to the department.

¢33 (8) Within 15 calendar days from the date that the
department receives the application, the department shall
determine whether or not the application is complete.

Montana Administrative Register 4=-2/28/85
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(a) If the application is determined to be incomplete,
the department shall, within 5 working days after that de-
termination, notify the applicant in writing by mail of the
incompleteness and of the specific information that 1is
necessary to complete the application. The department shall
also indicate a time, which may be no less than 15 days,
within which the department must receive the additional infor-
mation requested. Within 15 days after receipt of the addi-
tional information, the department shall determine whether
the application is complete. If the information submitted is
still not sufficient, the department may require additional
information.

(b) If adequate information is not received within the
time specified, the department may determine that the
applicant has forfeited its right to comparative review for
the current batching period. 1In such a case, the department
may either process the application without comparative review
according to ARM 16.32.107 or assign the application to the
next appropriate batching period.

(¢) An application may be changed any time prior to
the department‘s declaration that the application is complete.
Change in intent of the application or impact on the financial
feasibility of the proposed project after the department's
declaration reguires may require the process to begin again
with the filing of another letter of intent.

+24 (9) Only those applications which are received and
declared complete within the time periods specified in this
rule are entitled to participate 1in comparative review
procedures with other applications within the current batch.
However, +the department may, in its discretion, conduct a
comparative review of competing applications from different
batches if such applications are being reviewed concurrently
and 1if such™ comparative review can be conducted consistently
with™ all other time constraints imposed by Title 50,
Chapter 5, Part 3, MCA, and this sub-chapter.

€333 (10) Appllcatlons which qualify for abbreviated
review under ARM 16.32.114, except for those described in
ARM 16.32.114(2)(f), need not be placed in a batch and may he
processed immediately in accordance with ARM 16.32.114 without
batching or comparative review.

AUTHORITY: Sec. 50-5-103, 50-5-302, 2-4-201 MCA
IMPLEMENTING: Sec. 50-5-302, MCA

16.32.107 ACCEPTANCE OF APPLICATIONS; REVIEW PROCEDURES

(1) When an application &hat has net been assigred fer
comparative ¥eview is determined to be complete, the depart-
ment shall issue a notice of acceptance in accordance with
subsection ¢43 (3) below.

€23 Wher ail applieatiens within a bateh that have beenr
asnigned e a partieular eemparative review are determined &e
be eomplete; the department shall issue Reotieces of aceeptaknee

4-2/28/85 Montana Administrative Register
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eoneurrentty €0 aii gueh applieants in aeeerdamece with subsee-
£ien €43 belewr

¢33 The department shall appreve; approve with ecendi-
tionsy OF deny the appiieationy unless the appiieant agrees
iR Writing €e a lenger pesriedy; within 90 ealendar days afier
a Retiee of aeceeptance o0f the eempleted appiication has been
published in a Rewspaper of general eireuiation within ¢he
serviee arxea affeeted by %he appiieatienr In the ease eof a
review of a new instiEutienar Rkealth sexrviee prepesed by =a
health maintenanee erganisation; the review eyeie shall begin
er the date the appiicatien is deemed eompiete by the depart-
ment and shail net exterd beyend 96 eakienda¥r days-

(2) Within thirty days after a notice of acceptance of a
complete application has been issued, the health planning a and
medical facilities division shall issue a Erellmlnarx decision
on the application, accompanied by a staff report and findings
In ~support of the decision, Notice of the preliminary
decision shall t be published as provided in subsection (3).

€43 Lgl A notice of acceptance of a complete a lication
must be mailed to the applicant, an agency qualified as a
health systems agency pursuant to 42 U.S.C. Sec. 3001 Health
Service Act, health care facilities and health maintenance
organizations located in the service area and rate review
agencies in the state. Contiguous health systems agencies
qualified pursuant to 42 U.5.C. Sec. 3001 will be notified if
the service area borders one of the surrounding states. A ZFhe
notice of aeeeptamee preliminary decision must be circulated
as provided for notices of acceptance, and published in a
newspaper of general circulation in the service area affected.

53 (4) A notice of preliminary decision aeeeptanee of
an appiieatzen must include:

(a) the review period schedule;

(b) the date by which a written request for a public
an infermatzeonal hearing must be received by the department;

(¢) the manner in which notification will be provided of
the time and place of a public am infermat:enal hearing so
requested; and

(d) the manner in which the public imfermatieral hearing
will be conducted.

¢63¢ay An ageney guaiified as a heal&h syotems agemney
pursvant te 42 Y:6-E- Geer 3001 must be given Ehe eppertuntty
te previde the department with reeemmendations on the appiiea-
t30R within-60 eatendar days afeer the metice of aeecepkance
ef the eempleted applicatien has been publiished as regquired
by ARM 26-32-1067{4} uniess arether peried eof time has been
agreed to; iR Writingy By the health systems agency and €he
department- Health systems ageney reviews of an appiieatien
by a healith mainktenaree organimatien may Het euxtend beyend
66 days-
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b3} 1£f the reecommendations are Rnet reeeived within &he
preseribed peried of kimes the department 5 net reguired te
genpider the recemmendakizems~
AUTHORITY: Sec. 50-5-103, 50-5=-302, MCA
IMPLEMENTING: Sec. 50~5-302 MCA

16.32.108 INFORMATIONAL HEARING IS REPEALED
AUTHCORITY: Sec. 50-5-103, 50=5=302, MCA
IMPLEMENTING: Sec. 50-5-302 MCA

RULE II HEARING PROCEDURES (to be codified as 16.32.109)

(TY "1f the preliminary decision issued pursuant to ARM
16.32.107(2) is for denial of the application, or in the case
of comparative review of competing applications, a public
hearing must be held no later than 60 days following the
issuance of the preliminary decision. Public notice of the
hearing must be published with the preliminary decision as
provided in ARM 16.32.107(3) and (4).

(2)(a) If the preliminary decision is for approval of
the application and no comparative review is reguired, the
notice of preliminary decision shall include a statement that
any affected person may request a public hearing on the appli-
cation. Such a reguest must be received by the department in
writing within 15 days after publication of the notice.

(b) The department shall hold a hearing if there is sub-
stantial public interest or significant opposition to the
application by affected persons, as reflected in requests for
a hearing.

(c) 1If the department determines that a hearing is war-
ranted, it must be held within forty-five days after receipt
of the request.

(3) 'All parties, including the department, who wish to
participate formally in the hearing shall submit a pre-hearing
memorandum to the department no later than fifteen days prior
to the hearing, which shall set out with as much specificity
as possible the party's statement of issues, contested facts,
points of law, anticipated witnesses and the nature of their
testimony, and copies of anticipated exhibits.

(4) The hearing will be before the department and will
be conducted pursuant to the informal rules of procedure,
2-4-605, MCA. Informal public testimony may be permitted at
the discretion of the hearings officer.

(5) The record of decision will close at the conclusion
of the hearing. Parties will be entitled to submit proposed
findings of fact, conclusions of law and a proposed order.
AUTHORITY: Sec. 50-5~103, MCA
IMPLEMENTING: Sec. 50-5-302, MCA

16.32.111 DEPARTMENT DECISION (1)(a) If no request
for a hearing is received within the 15-day comment period

provided 1n ARM 16.32.109(2), the department must issue its
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final decision within 15 days after the end of that comment
period.

{b) 1f a hearing is held pursuant to ARM 16.32.10%, the
final™ decision of the department must be issued within 30
days after the conclusion of the hearing.

{c) These deadlines may be extended with the concurrence
of the affected applicants.

£33 (2) If the department fails to reach a decision
within the required deadlines the 96 ealendar daysy or the
longer period of time agreed upon by the applicant, or to
issue a decision within 5 working days thereafter, a certifi-
cate of need will not automatically issue.

29 (3) If the certificate of need is issued with condi-
tions, the conditions must be directly related to the project
under review, and to the criteria listed in Section 50-5-304,
MCA, and ARM 16.32.110, and cannot increase the scope of the
project.

£33} (4) The decision of the department must be based on
the record and contained in written findings of fact and
conclusions of law, and must be mailed to the applicant, all
other applicants assigned for comparative review with the
applicant, and any agency qualified as a health systems agency
pursuant to 42 U.$.C. Sec. 3001 and must be made available,
upon regquest, to others for cost. Whenever the department's
decision involves new health services proposed by a health
maintenance organization, or the department's decision to deny
a certificate of need is based on its findings with respect to
provision of health services to minorities and medically
underserved populations, the department shall send copies of
the department's written findings and decision to Region VIII
office of the Department of Health and Human Services at the
time the applicant is notified of the department's decision.

43 (5) If the department's decision is not consistent
with the Montana Health Systems Plan, the Montana Annual
Implementation Plan, or the Montana State Health Plan, or
does not concur with the recommendations of an agency
qualified as a health systems agency pursuant to 42 U.S.C.
Sec. 3001 the department shall submit a written detailed
statement of the reasons for the inconsistency to the agency
qualifying as a health systems agency pursuant to 42 U.S.C.
Sec. 3001.

AUTHORITY: Sec. 50-5-103 MCA
IMPLEMENTING: Sec¢. 50-5-302, 50-5-304 MCA

16.32.112 - APPEAL PROCEDURES (1) Any affeeted perser
party to the public hearing held pursuant to ARM 16.32.109
may request a reconsideration hearing before the department
for "good cause".

(a) For the purpose of this rule "good cause" exists as
provided in [RULE 1], or if the requestor:

Montana Administrative Register 4-2/28/85



-212~

(i) presents significant relevant information not pre-
viously considered by the department;

(11) demonstrates that there have been significant
changes in factors or circumstances relied upon by the depart-
ment in reaching its decision; or

(iii) demonstrates the department has failed to follow
procedural requirements in reaching its decision.

(b) The reguest must be received in writing within 20
calendar days after the department’s initial decision has been
issued and state facts constituting the alleged "good cause'.

{c) The department has 7 calendar days from receipt of
the request in which to determine if "good cause" has been
demonstrated, and shall notify the reguestor, in writing, of
its decision. If the department determines ."good cause"
exists, an informal hearing shall be held within 20 calendar
days after receipt of the request.

(d) Notice of the reconsideration hearing shall be
sent to the person requesting the hearing, the applicant, any
agency qualified as a health systems agency pursuant to
42 U.S.C. sec. 3001 and any other affected person wupon
request,

(e) Except as provided in [RULE I], A& at the recon-
sideration hearing, the affected parties or their counsel will
be given the opportunity to present written or oral evidence
in opposition to the department's action; written or oral
statements challenging the grounds upon which the department's
action was based; and other written or oral evidence relating
to the factors on which '"good cause! for the hearing was based.

(f) The department shall make written findings of fact
and conclusions of law which state the basis for its decision
within 30 calendar days after the conclusion of the recon-
sideration hearing. These findings of fact and conclusions
of law shall be sent to the person requesting the hearing,
the applicant, and the agency qualified as the health systems
agency pursuant to 42 U.S.C. Sec. 3001. Any other affected
person upoh request may receive a copy of these findings for
cost.

(g) The decision of the department following the
reconsideration hearing shall be considered the department's
final decision for the purpose of appealing the decision.

(2) An affeeted persen A party may appeal the depart-
ment’'s initial decision directly to district court the beard
without first requesting a reconsideration hearings, if the
issues on EEeal do not satisfy the crlterla set Forth in in
subsection (1

£33 A deetsaen of the beaxd er appeal sha}i be made in
writing within 45 ealendar days after the ecenelusisn ef the
beard hearing; anrd shail be gsent e the applieant; the
department and the ageney gquaiified as «he health systems
ageney pursuant €6 42 Y-B-6r Seer 3001~ Any ether affeeted
PEerSeoR UpOR Feguest may reeeive a eopy of this deeisien fer
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eest- TFhe beardr; in aeeordanee with the reamens £eurd in
segtien 2-4-704; MEA; may affirm the departmentls deeisien,
remand &he applieatien +o the department for¥ further pre-
eecedingsy reverse Ehe departmentls deeisien er medify €he
departmentls deeigiten~ The deeisniern of the beard shall be
eepsidered finai-

AUTHORITY: Sec. 50-5-103, 50-5-306, MCA

IMPLEMENTING: Sec. 50~-5-306, MCA

3. The new rules and amendments are effective
February 15, 1985.

Lo

", b
s il S ﬁ?hh/_
, Diréctor

John J./Diynan;;y
Certified to the Secretary of State ebrury 15, 1985
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VOLUME NO. 41 OPINIOK NO. 5

COUNTY COMMISSIONERS - Authority to c¢onsolidate high
school districts;

SCHOQOLS AND SCHOOL DISTRICTS - Procedure for
censolidation of high school districts;

MONTANA CODE ANNOTATEDL -~ Sections 7~5-2103, 2z0-6-310,
20-6-31E,

HELD: The board of county commissioners does not
have authority tc¢ c¢onsolidate high school
districts in a county. The procedure for such
consclidation is set forth in section
20-6-315, MCA.

6 February 1985

Gerry M. Higgins

Golden Valley County Attorney
Golden Valley County Courthouse
Ryegate MT 59074

Dear Mr. Higgins:

You requested an opinion concerning the authority of the
board of county commissicvners under section 7-5-2103,
MCA, to conselidate high school districts of a county
after the repeal of section 20-6-310, MCA.

Section 7-5-2103, MCA, provides:

The board ot county commissioners has
jurisdiction and power, under such limitations
and restrictions as are prescribed by law, to
divide +the counties into township, school,
road, and other districts required by law;
change the same; and create others as
convenience requires by consolidation of two
or more townships or otherwise.

This statute, enacted in 1931, is located in the chapter

cescribing the general operation and conduct of county
government.
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Section 20-6-310, MCA, was repealed by the 1983
Legislature. It stated:

The board of county commissioners of any
county shall have the authority to consolidate
any two or more high school districts of the
county whenever it appears to them that it
would be for the best interest of the pupils
and other residents of the districts and the
county. The board of county commissioners
shall have complete responsibility and
authority to determine all gquestions involved
in effecting the consolication of the high
school districts, except that before it shall
become effective any such boundary change
shall be approved by the superintendent of
public instruction.

This statute was located in the chapter governing school
districts. In the same bill that repealed the above
statute, House Bill 428, the Legislature enacted a new
statute, section 20-6-315, MCA, which sets forth in
detail the procedure to be followed when two or more
high school districts in a county consolidate. It is my
opinion that this section contains the exc¢lusive method
for consolidation of high school districts in one
county. The mandatory language in section 20-6-315,
MCA, demonstrates a clear legislative intent that
consolidation of high school districts in one county be
accomplished only under the procedures set forth
therein:

Any two or more high school districts in one
county may consolidate to organize a high
school district. The consolidation must be
conducted under the following procedure....
[Emphasis added.]

This section does not permit consolidation of high
school districts by the board of county commissioners.

The language of section 20-6-315, MCA, is clear and
unambiguous, and needs no further interpretation. Crist
v. Segna, 38 St. Rptr. 150, 15Z, 622 P.2d 1028, 1029
(1981). Moreover, although section 7-5-2103, MCh,
appears to give the board of county commissioners
general authority to divide and change school districts,
section 20-6-315, MCA, is more recent and more specific,
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and therefore controls. Dolan v. School District
No. 10, 195 Mont. 340, 347, 636 P.2d 825, 828 (1981);:
Huber v. Groff, 171 Mont. 442, 461, 558 P.2d 1124, 1134
(1a76y.

The legislative intent with regard to House Bill 428 was
clearly tc abrogate the authority of the board of county
commissioners to consolidate high school districts and
place it in the hands of the electors of the high school
districts.

THEREFORE, IT 15 MY OPINION:
The board of county commissioners does not have
authority to consolidate high school districts in a
county. The procedure for such consolidation is
set forth in section 20-6-315, MCA,

Vgry truly yours,

MIKE GREELY
Attorney General
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VOLUME NO, 41 OPINICN NO, 6

COUNTIES - Budgeting;

COUNTIES - Setting county commissioners' salaries;
COUNTY OFFICERS AND EMPLOYEES - Setting county
commissioners' salaries;

COUNTY OFFICERS AND EMPLOYEES = Time for setting county
commissioners' salaries;

COUNTY OFFICIALS - Setting officials' salaries;

COUNTY OFFICIALS - Time for setting county
commissioners' salaries;

ELECTED OFFICIALS -~ Setting county commissioners'
salaries;

ELECTED OFFICIALS - Time for setting county
commissioners' salaries;

SALARIES -~ Setting county commissioners' salaries;
MONTANA COCDE ANNOTATED ~ Sections 7-1-2111, 7-4-2107,
7-4-2503, 7-4-2503(1);

OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No.
81 (1984).

HELD: When a county's classification changes
acceording to section 7-1-2111, MCA, the
salaries of the county commissioners, as
provided in section 7-4-2107, MCA, must change
as of July 1 of the following year, the onset
of a new fiscal year for the county.

7 February 1985

John P, Connor, Jr.
Jefferson County Attorney
P.0. Box H

Boulder MT 59632

Dear Mr. Connor:

You have requested my opinion as to when a change in
county classification according to section 7-1-2111,
MCA, results in a salary change for county
commissioners, according to section 7-4-2107, MCA. I
conclude that the ratiocnale of 40 Op. Att'y Gen. No. 81
(1984) reqguires that a change in salary should not occur
until the beginning of the following fiscal year.
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Section 7-4-2107, MCA, provides:

Compensation of county commissioners, (1)
Each rember of the board of county
commissioners in counties of the first,
second, third, and fourth class shall receive
an annual salary egual to the annual salary
established in 7-4-2503 for the clerk and
recorder plus $z,000.

(2) Each member or the board in all other
counties is entitied to a salary of not more
than $50 for each day in which he is actually
and necessarily engaged in the performance of
board duties as set by resolution of the
board.

(3) This section does not apply to counties
that have adopted a charter form of
government.

Because this section refers to county classes, as set by
section 7-1-2111, MCA, and because it refers to section
7=-4-2503, MCA, the logic of 40 COp. Att'y Gen. No. 81
(1984) is persuasive. That opinion addressed the issue
of whether and when there should be a change in salaries
for the officials listed in section 7-4-2503(1), MCA,
It was to address only the salaries of the officials
listed in section 7-4-2503(1), MCA, but the issue you
raised can be resolved by reference to the previous
opinion, as the statute setting the salaries of the
county commissioners requires computation according to
section 7-4-2503, MCA.

Application of the previous opinion leads to the same
result for c¢hanging the salaries. They must not change
until July 1 of the following year, the onset of the new
figscal year,

THEREFORE, 1T IS MY OPINION:
When a county's classification changes according to

section 7-1-2111, MCA, the salaries of the county
commissioners, according to section 7-4-2107, MCA,
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must change as of July 1 of the following year, the
onset of a new fiscal year for the county.

trul

MIKE GREELY
Attorney General
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VOLUME NO. 41 OPINION NO. 7

COUNTY ATTORNEYS5 - Duties of county attorney in URESA
actions;

JUDGMENTS ~ Satisfaction and sale of property upon which
a lien exists;

CHILD CUSTODY AND SUPPORT - Function of county attorney
with regard to judgments and satisfactions;

MONTANA CODE ANNOTATED - Sections 25-9-301, 25-9-311,
37-61-401, 40-4-208, 40-5-101 to 40-5-142, 40-5-103(15),
40-5-113, 40-5-119, 40-5-125,

HELD: A county attorney may not enter into an agree-
ment compromising or satisfying a support
order, or an agreement to allow the sale of
property on which a support order is a 1lien.

11 February 1985

Harold F. Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Dear Mr. Hanser:

You requested an opinion concerning whether a county
attorney representing obligees under URESA may agree to
compromise a support order, or to allow the sale of
property on which a support order acts as a lien.

The Montana Revised Uniform Reciprocal Enforcement of
Support Act (URESA), §§ 40-5-101 to 142, MCA, delegates
the responsibility of representing URESA obligees to the
county attorney, whether acting for the initiating or
the responding Jjurisdiction. §6 40-5-113, 40-5-119,
MCA. The result of a URESA action may be a "support
order" which is a judgment, decree, or order of support
in favor of an obligee. § 40-5-103(15), MCA., When the
court issues a support order against an obligor, a lien
is created on all nonexempt real property of the obligor
in that county until the judgment is satisfied or for
six years. §§ 25-9-301, 40-5-125, MCA,
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The gquestion arises when a county attorney is asked by
the obligor or his agent to enter into an agreement to
compromise or satisfy a support order or allow the sale
of property on which a support order is a lien. The
county attorney may not enter into an agreement %o
compromise a support order, as & support order may only
be modified by a c¢ourt, according to section 40-4-208,
MCA. Furthermore, section 40-4-208(1), MCA, specifies
that a wmodification of a court's decree as to child
support or maintenance may not affect accrued and unpaid
amounts, only those amounts accruing subsequent to the
motion for modification. The Montana Supreme Court has
repeatedly held veid attempts to retroactively reduce or
eliminate support or maintenance payments. Williams v.
Budke, 186 Mont. 71, 606 P.2d 515 (1980); Dahl v. Dahl,
176 Mont. 307, 577 P.2d4 1230 (1978); Porter v. Porter,
155 Mont. 451, 473 P.2d 538 (1970); Xelly v. Kelly, 117
Mont. 239, 157 P.2@ 780 (1945).

Payment of support orders is discussed in section
40-5~125, MCA, and satisfaction of a Jjudgment is
provided for in section 25-9-311, MCA, Recognition of
satisfaction of a judgment is a court duty, and although
a county attorney can receive money according to section
37~-61-401, MCA, he does not have the authority, as does
the court, to declare a support order satisfied.

THEREFORE, IT IS MY QOPINION:
A county attorney may not enter into an agreement
compromising or satisfyinyg a support order, or an
agreement to allow the sale of property on which a
support order is a lien.

Ve truly yoprs,

MIKE GREELY
Attorney General
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WOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
congistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the pudblic and
invites members of the public to appear hefore it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, HMontana State Capitol, Helena,

Montana 59620.

Montana Administrative Register 4-2/28/85



HOW 70 UBE

Definitions:
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THE ADMIJISTRATIVE RULES OF MOIITAWA AU'D THEE
MONTAHA APMINISTRATIVE REGISTER

Administrative Rules of Montana {ARM) is a
looseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of HMontana (ARN):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARNM topical index, volume 16.
Update the rule by checking +the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2. CGo to croas reference table at end of
each title which lists MCA section
numbers and corresponding ARM rule
nunbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1984. This table includes those rules adopted during the
period January 1, 1985 through March 31, 1985, and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1984,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 and 1985 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-1IV Equal Employment Opportunity and Affirmative Action
Program, p. 1533, 1798

I-XVII Recruitment and Selection of Employees By State
Agencies, p. 1199, 1560

2.5.201 and other rules - Definitions - Department of

Administration - Delegation of Purchasing Authority
= Requisitions from Agencies to the Department -
Bidders List ~ Specifications Public Notice -
Competitive Sealed Proposals - Exigency
Procurements, p. 1818

2.21.216 and other rules - Administration of Annual Vacation
Leave, p. 1656, 100

(Workers' Compensation Judge)

2.52.344 and other rule - Petition for New Trial or
Reconsideration of Attorney Fee Award - Attorney
Fees, p. 1598, 107

AGRICULTURE, Department of, Title 4

4.3.204 Loan Limits Through Junior Agriculture Loans, p.
1082, 1366

4,12.1208 Laboratory Fees for~®amples of Bees Submltted for
Certification, p. 1823
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4.14.302 and other rules - Loan Powers and Eligible Loan
Activities - Loan Maximums - Applicant Eligibility
- Tax Deduction, p. 1427, 1752

COMMERCE, Department of, Title 8

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees = Fee Schedule p. 548, 861, 1180

{Board of Dentistry)

I-1IX Interpretive Rules for Advertising - Coverage =
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154

(Board of Horse Racing)

8.22.502 and other rule - Licenses Issued for Conducting
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141

8.22.610 and other rule - Stewards - Workers' Compensation
Insurance Reguired, p. 143

84.22.801 General Regquirements - Finalist Determination in
Thoroughbred Races, p. 1601, 1843

8.22.1025 Penalties, Hearings and Appeals, p. 1778, 108

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 1

(Board of Nursing)

8.32.305 and other rules - Educational Requirements and
Other Qualifications Applicable Teo Specialty Areas
of Nursing - Re-examination - Registered Nurse =~
Re-examination - Practical Nurse, p. 1780, 108

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Board of Optometrists)

8.36.409 Fee Schedule, p. 35

(Pharmacy)

8.40,404 and other rules - Fee Schedule - Additions,
Deletions and Rescheduling of Dangerous Drugs, p.
1208, 1567

(Plumbers)

8.44.403 and other rules ~ Applications -~ Examinations -
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

(Board of Psychologists)

8.52.613 Code of Professional Conduct, p. 1666, 5

{Board of Public Accountants)

B.54.402 and other rules - Examinations - Expiration -
Renewal =~ Grace Perioed, p. 1832, 154

{Board of Radiologic Technologists)

8.56.402 and other rules - Applications =~ Licenses =
Temporary Permits - Definitions = Permit
Examinations - Regional Hardship - Requirements for
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit
Applicant Can Perform X-ray Exams Without
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Endangering Public Health - Unethical Conduct =
Permit Examinations - Regional Hardship, p. 1210,
1629

(Social Work Examiners)

8.61.404 Fee Schedule, p. 1783, 108

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 145

(Montana Economic¢ Development Board)

I-XII Municipal Finance Consolidation Act Program, Dp.
862, 1466

8.97.305 and other rule - Application Procedures = Criteria
for Determining Eligibility, p. 147

8.97.308 and other rules - Rates, Service Charges and Fee
Schedule - Criteria for Determining Eligibility =
Application Procedure~ Terms, Rates, Fees and
Charges - Interim Funding of Pooled Industrial
Revenue Bond Loans, p- 1784, 3, 185

8.97.410 and other rules - Guaranteed Loan Program =
Definitions - Description of Economic Development
Bond Program - Eligibility Reguirements -
Applications - Financing Fees, p. 1430, 1754

(Hard-Rock Mining Impact Board)

8.104.203 and other rules - Format of Impact Plans -
Notification and Submission of Plan - Ex Parte
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a
Review Period, p. 1602

(Aeronautics Division)

I-I1X Airport Certification and Licensing, p. 1538, 156

EDUCATION, Title 10

(Superintendent of Publiec Instruction)
Additional Procedures for Evaluating Specific
Learning Disabilities, p. 1673, 110

10.6.103 Initiating School Controversy Procedure Process, p.
1668, 1833A

10.16.1101 and other rules -~ Special Education Evaluation
Procedures and the Child Study Team Process, D.

1670, 110
(Board of Public Education)
I Gifted and Talented Children, p. 756, 1182
b Educational Media Library, p. 1168, 1474
I School Program Evaluation, p. 1437

I Opportunity and Educational Equity, p. 54

10.55.101 Accreditation Period, p. 45

10.55.205 and other rules - Supervisory and Administrative
Time - Policy Governing Pupil Instruction-Related
Days Approved for Foundation Program Calculations,
p. 1163, 1441

10.55.302 Certificates = First Aid Training for Personnel
Coaching Athletics, p. 871, 1161, 1471

10.55,303 Teaching Assignments, p. 38
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10.55.402 Minimum Units Recuired for Graduation, p. 758,
1439, 111

10.57.106 Life Certificates, p. 1166, 1472

10.57.207 and other rules - Correspondence Extension and In-
Service Credits - Reinstatement - Class 2 Standard
Teaching Certificate, p. 1435, 112

10.57.403 and other rule - Class 3 Administrative Certificate
- Provisional Certificate, p. 46

10.62.101 and other rules - Certification of Fire Services
Training Schools, p. 760, 1473

10.64.601 and other rule = Use of Four Wheel Drive Vehicles =
General =- Inspections, p. 52

(Montana State Library)

10.101.203 and other rules - General Policy and Public Library
Development and Organizational and Procedural
Rules, p. 1676

FISH, WILDLIFE AND PARKS, Department of, Title 12

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021, 1411

12.5.401 0il and Gas Leasing Poclicy for Department-
Controlled Lands, p. 1594, 762, 1084, 1475

12.6.801 Water Safety Regulations - 25-Horsepower Limit on
Portions of Bighorn River During Part of the
Waterfowl Season, p. 1443

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I and other rule ~ Certificates of Need for Long-term
Care Facilities, p. 1400
1 Filing of Death Certificates - When Court Order is

Required, p. 149

16.16.101 and other rules - Sanitation in Subdivisions, p.
1104, 1568

16.16.304 1Individual Sewage Treatment Systems, p. 1402, 1801

16.20.401 Submission and Review of Plans and Specifications
for Publi¢ Water and Wastewater Systems, p. 1789,
163

16.20.605 and other rules ~ Water Quality Classifications and
Standards, p. 1447, 1802

16.20.701 and other rules - Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453, 1804

16.20.914 and other rule - Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pellution Control Systems, p. 1459,
1805

INSTITUTIONS, Department of, Title 20

I-VIII Admission Policy for the Montana Veterans' Home, p.
150
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20.11.108 and other rules - Reimbursement Policies, p. 790,
1367

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)
I-VII Maternity Leave, p. 482, 94%9, 1369
24.29.3801 Attorney Fee Regulation, p. 1795

STATE LANDS, Department of, Title 26

I-IV Certification of Coal or Uranium Mine Blasters, p.
420, 1373

LIVESTOCK, Department of, Title 32

1 Brucellosis Vaccination of Imported Cattle Under 4
Months of Age, p. 57

32.3.406 Brucellosis Test Performed on Cattle Before Change
of Ownership or Movement Within the State, p. 1807

32.3.4072 Change of Ownership Test ~ Waiving in 6 Additional
Counties the Brucellosis Test, p. 55

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility Siting Act - Long-Range Plans =
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards,
Centerlines - Monitoring, p. 1216, 1844

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360, 1131, 1185

REVENUE, Department of, Title 42

I Use of Montana Adjusted Gross Income When
Calculating Itemized Deductions, p. 1617, 2033
I Failure to Furnish Requested Information on

Returns, p. 1619, 2033

I Elderly Homeowner Credit Returns, p. 1621, 2034

I Tax Status of Federal Obligations, p. 1623, 2034

I-I1I Payment of Interest on Refunds, p. 1610, 2031

I-v Implementation of Alcohol Tax Incentive and
Administration Act, p. 16398, 173

I-XIV Waiver of Penalty #md Interest by the Department of
Revenue, p. 1702, 113
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42.11.201 and other rules - Liguor Vendors - Vendor's
Employment of Representatives and Brokers, p. 1732,
165

42.12.101 and other rules - Liquor Division Licenses and
Permits, p. 1712, 167

42.13.101 and other rules - Liquor Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Distributor Recordkeeping Requirements, p. 1741,
170

42.15.504 Investment Tax Credit, p. 1615, 2032

42,.16.105 Penalties for Failure to File Return, Pay Tax or
Pay a Deficiency, p. 1608, 2031

42.17.103 and other rules - Wages - Forms to File after
Termination of Wage Payments, p. 1612, 2032

42.21.101 and other rules - Market Value of Personal Property
- 0il Field Machinery and Supplies = Leased and
Rented Equipment -~ Abstract Record Valuation «
Property Reperting Time Frames, p. 1550, 2036

42.22.101 and other rules - Assessment and Taxation of
Centrally Assessed Companies, p. 1543, 2041

42.23.416 and other rules -~ Tax Treatment of Interest Earned
on Federal Obligations, p. 59

42.27.102 and other rule - Gasoline Distributor's Bonds and
Statements, p. 1343, 1631

42.27.211 Nonexemption from Gasoline Tax, p. 1341, 1632

42.28.105 and other rule - Special Fuel User Tax, p. 1348,
1632

42.28.301 and other rules - Special Fuel Permits, p. 1350,
1632

42.28.402 and other rules - Special Fuel Dealers, p. 1345,
1631

SECRETARY OF STATE, Title 44

1.2.419 Scheduled Filing, Compiling and Publication Dates
for Montana Administrative Register, p. 1625, 2046

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Determination of When Food Stamp Eligibility
Begins, p. 1464, 1755

I Youth Foster Home, Foster Parents, p. 1834, 175

I-XIX Licensing Adult Foster Homes, p. 79

46.2.201 and other rules - Overall Departmental Rules =
Definitions - Fair Hearings, p. 1358, 1633

46.5.116 Protective Services, Information System Operator,
p. 1108, 1412

46.5.401 and other rules - Licensing of Child Placing
Agencies, p. 62

46.5.501 and other rules - Procedure for Obtaining
Substitute Care Services = Eligibility Reguirements
- Services Provided - Foster Care Maintenance
Payments, p. 1110, 1412
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and other rules - Licenses - License Revocation and
Denial =~ Confidentiality of Records and
Information, p. 1364, 1635

and other rules - Day Care For Children of
Recipients in Training or in Need of Protective
Services, p. 1355, 1635

and other rules = Registration of Family - Group
Pay Care Homes and Licensing of Day Care Centers,
p. 1838, 177

and other rules - Eligibility Redquirements
Regarding AFDC Program, p. 1170, 1478

Food Stamp Program, p. 1748

Food Stamp Program - Thrifty Food Plan, p. 1750
Medical Assistance, Definitions, p. 96
Restriction of Access to Medical Services, p. 93
and other rule - Third Party Liability for Medical
Assistance, p. 1409, 1637

and other rules -~ Medical Assistance; Provider
Sanctions, p. 1404, 1639

and other rules - Services Not Provided by the
Medicaid Program, p. 98

Reimbursement for Swing-Bed Hospitals, Medical
Asgsistance, p. 1627, 2047

Determination of Eligibility for Medical
Assistance, p. 1842, 181

Medically Needy Income Standards, p. 1836, 181
and other rules - Low Income Energy Assistance
Program - Benefit Award Matrices - Income
Standards, p. 1113, 1481
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