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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of eac¢h register.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the
adoption of rules pertaining
to Voluntary Payroll
Deductions

NOTICE OF PROPOSED
ADOPTION OF RULES
PERTAINING TO
VOLUNTARY PAYROLL
PEDUCTIONS

— v vt N s

NO PUBLIC HEARING
CONTEMPLATED

TO: 'All Interested Persons

1. On Januvary 29, 1986, the State Ruditor and
Co?missioner of Insurance proposes to adopt the above-stateq
rules.

2. These rules as proposed by the State Auditor are
reasonable and necessary to effectuate the purposes of
Section 17-1-121(1), MCA, to control the use of payroll
deductions. The rules establish the terme by which automatic
deductions from payroll warrants other than those mandated by
law can be implemented.

3. The text of the proposed rules is as follows:

RULE ‘I DEFINITIONS For purposes of thesge rules
pertaining to voluntary payroll deductions, the following
definitions apply:

{1) . The term "financial institutions™ means eommercial
banks, savings and loan associations, and credit unions.

(2) 'The term “"investment programs” means annuities,
bonds, retirement programs and other legitimate investment
opportunities.

(3} The term "State Auditor" means the State Auditor,
Deputy State Auditor or other designated individual.

. {4) The term "voluntary payroll deductions" means
automatic deductions regquested by a state employee to be
withheld from his state payroll warrant which are not
otherwise provided for by federal or state law, rule or
regulation. )

(5) The term "charitable non-profit organization® means
any charitable, educational or scientific organization which
qualifies under federal tax law as an organization able to
receive tax deductible contributions.

(6) The term "insurance" means the products offered by
insurance companies admitted to conduet business in this
state and that have been approved by the insurance
commissioner pursuant to the applicable provisgions of the
laws governing the filing of insurance rates and forms.

AUTH: 17-1-122(3), MCA IMP: 17-1=121(1), MCA

RULE II TYPES OF VOLUNTARY PAYROLL DEDUCTIONS
The State Auditor may establish the foliowing types of
voluntary payroll deductions in the central payroll system:
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(1) The purchase of insurance;

(2) The deposit or payment of money into financial
institutions and investment programs; and

(3) Contributions to c¢haritable non-profit
organizations.

AUTH: 17-1-122(3), MCA IMP: 17-1-121{(1), MCA

RULE TII PROCEDURE FOR_OBTAINING APPROVAL.FDR
VOLUNTARY PAYROLL DEDUCTIONS

(1) All requests for voluntary payroll deductions must
be in writing to the State Auditor, signed by the authorized
representative of the firm or organization. The following
information should be provided to the State Auditor:

(a) The purpose of the deductions;

(b) The nature of the deduction;

{c) An agreement not to solicit state employees during
normal working hours unless authorized by the appropriate
supervisor;

(d) An agreement to remit, upon telephone notice by the
State Auditor's office, any corrected balance due the State
of Montana by placing a check in the mail within 24 hours;
and

(e) Forms for veoluntary payroll deduction for approval
by the State Auditor.

(f£) The name, address and telephone number of the
responsible contact person representing the firm or
organization.

AUTH: 17-1-122(3), MCA iMp: 17-1-121(1), MCA

RULE IV PAYROLL DEDUCTION APPROVAL

(1) If the purpose of the deduction is for the purchase
of insurance the firm or organization offering the insurance
program shall have a minimum of 100 state payroll employees
enrolled before requesting approval for a deduction. If the
purpose of the deduction is for the deposit or payment of
money into a financial institution, investment program or
contribution to a charitable non-profit organization the firm
or organization shall have a minimum of 50 state payroll
employees enrolled before requesting approval for a
deduction. If at any time the number of employees requesting
a deduction falls below the established number, the
deductions may be discontinued by the State Auditor.

(2) Approval of voluntary payroll deductions shall be
within the discretion of the State Auditor, In considering
applications for payroll deduction the State Auditor shall
consider the following:

{a) Compliance with all federal and state regulatory
requirements;

{b) Applicants may have no on-gocing consumeyr
investigations;

{c) Any other relevent factors.

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA
24-12/26/85 MAR Notice No. 6-10
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RULE V CONDITIONS FOR REVOCATION OF APPROVAL

(1) The State Auditor may revoke approval for a
voluntary payroll deduction if:

(a) The number of state employees authorizing the
voluntary payroll deduction falls below 100 for insurance or
50 for financial or charitable non-profit organizations the
State Auditor may discontinue the deduction. The State
Auditor shall send immediate notice to the authorized
repregentative for the voluntary payroll deduction that the
deduction has fallen helow the minimum requirement and that
the firm or organization has 30 days to meet the requirement;
or

(k)  There was solicitation of gtate employees during
normal working hours without proper authorization; or

{c) There was noncompliance with any of the factors
listed in Rule IV(2){(a), (2)(b), or (2)(c).

(2) 1If the discontinuation action is taken under Rule
V(1){a) and if the firm or organization does not neet the
requirement within 30 days, the deduction may be
discontinued. 1If the discontinuation action by the State
Auditor is based on Rule V(1)(b) or v{l)(c), the firm or
organization may request a hearing pursvant to the procedures
outlined in Section 33-1-701 et seq., MCA. The decision of
the State Auditor will be final only when the hearings
procedure is complete.

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA

RULE VI NOTICE OF REVOCATION OF APPROVAL

If the decision is made to revoke approval of a
voluntary payroll deduction, the State Auditor shall send
immediate notice.of the revocation by certified mail to the
contact geraon responsible for the payroll deduction and by
interoffice or regular mail to all state agencies.

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA

ROULE VII EFFECTIVE DATE OF REVOCATION OF APPROVAL

Thirty days after notice of the revocatlion 6f approval
of a voluntary payroll deduction is sent to all state
agencies, the State Auditor shall remove the payroll
deduction from the central payroll system.

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA

RULE VIII GRACE PERIOD

Firms or organizations currently holding payroll
deduction codes have until May 1, 1986 to comply with
Voluntary Payroll Deduction Rules.

AUTH; 17-1-122(3), MCA IMP: 17-1-121(1), MCA

4, These rules are proposed to guide the State Auditor
in supervising the fiscal concerns of the state as authorized
under Section 17-1-121(1), MCA.

5, Interested parties may submit their data, views, or
arguments concerning the proposed rules in writing no later

MAR Notice No. 6-10 24-12/26/85



-1944-

than January 25, 1986 to:

Richard Gilbert

Deputy State Auditor

State Auditor's Office

Room 270, Mitchell Building or P. O. Box 4009

Helena, MT 59620 Helena, MT 59604-4009

6. If a party who is directly affected by the proposed
rules wighes to express data, views and arguments orally or
in writing at a public hearing; he must make a written re-
quest for a hearing and submit this request along with any
written comments he has to Richard Gilbert at the above
addreas no later than January 25, 1986.

7. 1If the state auditor receives requests for a public
hearing on the proposed ruleg from-either 10% or 25,
whichever is less, of the persons who are directly affected,
by the administrative code committee, by a governmental
agency or subdivision or by an association having not fewer
than 25 members who will be directly affected by the proposed
rules, a hearing will be held at a later date. MNotice of the
hearing will be published in the Montana Administrative
Register.

8. The authority of the agency to adopt the proposed
rules is based on Section 17-1-122(%), MCA, and the rules
implement Section 17-1~121(1), MCA.

- Andrea 'Andy B nett
State Auditor
Commissioner Insurance

Certified to the Secretary of State this 4(2 day of
Lhcomgiee + 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ATHLETICS

NOTICE OF PROPOSED AMENDMENTS
OF 8.8.2802 DEFINITIONS and
8.8.2803 PROHIBITIONS

In the matter of the proposed
amendments of 8.8.2802 concern=
ing definitions and 8.8.2803
concerning prohibitions

Nt e

NO PUBLIC HEARING CONTEMPLATED
TO: - All Interested Persons.
1. 'On January 27, 1986, the Board of Athletics proposes
to amend the above-stated rules.
2. The proposed amendment of 8.8.2802 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-251,
Administrative Rules of Montana)

"g8.8.2802 DEFINITIONS (1) through (5) will remain the
same.

{6) 'Mud wrestling' is interpreted by the board to
include wrestling in jello, natural dirt and water,
polyurethene, synthetic, or other unnatural or foreign
substances. "

Auth: 2-4-304, 405, MCA Imp: 23-3-404, 405, MCA

3. The reason for the amendment is to provide an
interpretation of the general term "mud wrestling" te include
the substances used in the exotic wrestling event.

4. The proposed amendment of 8.8.2803 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page B8-251,
Administrative Rules of Montana)

"g3.8.2803 PROHIBITIONS (1) through (2) will remain the

sSame.
(5) Weestiing &n mudr peiyuvrevhemery synthetie
substanscs,s oy other matural or unmatuwai forveign substanees
sn prohibited: Any exotic form of activity which is
advertised as a form of wrestling and which involves
recognition, a prige, or a purse, or a purse at vwhich an
admigesion fee 1s charged, either directly or indirectl in
the form of dues or otherwiee, will be interpreted by the
board of Bthletics as a form of wrestling subject to
requlation by the state and requiring that the participants be
licensed."

Auth: 2-4-304, 405, MCA Imp: 23-3-404, 405, MCA

5, The reason for the amendment is it is the board's
interpretation that mud wrestling should be regulated in the
interests of safety, because most mud wrestling is conducted
in establishments serving alcoholic beverages, whose
facilities do not provide for adequate gpace for the ring or
separation of spectators from the wrestling participants.
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Spectators often enter the ring freely in the absence of
safety barriers. Until now participants have not been
recgquired to take physical examinations., There have been no
referees present to conduct a fair match. There have not been
1licensad physicians ‘at ring side. Application to promote mud
wrestling events have never been received by the board. No
licenses have been requeated or issued. Mud wrestling has not
been an acceptable sport because it has not adequately
provided for the health and safety of the participants or the
safety of the spectators. However, mud wreatling events have
been advertised. Admission fees have been charged,
Recognition, prizes and purses have been awarded. Prior
language deletad at the request of the Legislative Council as
not being in compliance with Title 23, Chapter 3, MCA.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Athletics, 1424 9th Avenue, Helena, Montana, 59620~
0407, no later than January 23, 1986.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Athletics, 1424 9th Avenue,
Helena, Montana, 59620~0407, no later than January 23, 19B86.

8. If the board receives requests for a public hearing
on the proposed amendments from ejther 10% or 25, whichever is
less, of thosa persons who are directly affected by the
proposed amendments from the Administrative Code Committee of
the legiaslature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

BOARD OF ATHLETICS
JOHN R. HALSETH, M.D.
CHAIRMAN

OF COMMERCE

Certified to the Secretary of State, December 16, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF LANDSCAPE ARCHITECTS

In the matter of the proposed } NOTICE OF PROPOSED AMENDMENT
amendment of 8.24.405 concern- ) CONCERNING 8.24.405 EXAMINA-
ing examinations ) TIONS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons,
1. On January 27, 1986, the Board of Landscape
Architects proposes to amend the above-stated rule,
2. The proposed amendment of 8.24.405 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-789,
Administrative \Rulat of Montana)

"8.24.405 EXAMINATIONS (1) through (6) will remain the

same.

(7) The board will accept proof of passage of the
Uniform National Examination {UNE) in another jurisdiction as
satisfactorily meeting the requirements of this section,
providing the applicant for licepsure submits official
verification from the state in which they took the UNE, that
they successfully took the UNE within the last five (5) years
from the date of application. %

Auth: 37-66-202, MCA Imp: 37-66-305, MCA

3. The reason for this change is because the Board of
Landscape Architects gives the Uniform National Examination,
which is given throughout the United States. As the
examination given in Montana is the same examination and in
the apparent absence of any statutory conatraint to the
contrary, the Board wishes to adopt this rule in which it
accepts proof of passage of the UNE in another jurisdiction in
satinfaction of section 37-66-305, MCA. The Board doas not
believe tha statutes or rules mandate that the UNE must be
taken in Montana, the statutes and rules only mandate that the
examination taken for licensuzre must be the UNE.

4. Interested persons may submit their data, views or
arquments concerning the proposed amendments in writing to the
Board of Landacape Architects, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than January 23, 1986.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Landscape Architects, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than January 23,
1986.

6. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments from the Administrative Code Committee of
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the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directed affected, a public hearing will be held at a later

date. Notice of the hearing will be published in the Montana

Administrative Register.

BOARD OF LANDSCAPE ARCHITECTS
ESTHER HAMEL, CHAIRMAN .

OOD, COUNSEL
DWPARTYENT OF COMMERCE

Certified to the Secretary of State, December 16, 1985,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rules 16.28.201, defining who ) ON PROPOSED AMENDMENT OF
must report a communicable ) ARM 16.28.201 AND
disease, and 16.28.202, stating ) 16.28.202

what diseases are reportable and )

setting reporting requirements. )}(Communicable Diseases~AIDS)
TO: All Interested Persons

1. On January 15, 1986, at 1:30 p.m., a publlc hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rules
16.28.201, stating who must report cases of communicable
digsease to the state or local health departments, and
16.28,202, which 1lists reportable diseases and specifies
‘reporting requirements for each.

2. The proposed amendments replace present rules
16.28.201 and 16.28.202 found in the Administrative Rules of
Montana. The proposed amendments would eliminate an obsolete
reference to the Preventive Health Services Bureau, add AIDS
or exposure to the AIDS-causing virus to the list of report-
able diseases, specify the type of information to be reported
in each case, require the reports to be submitted by any
physician or laboratory either diagnosing A1DS or performing a
test to determine whether a person has been exposed to the
AIDS-causing virus, and require confirmation of the test or
diagnosis by the department's laboratory.

3. The rules as proposed to be amended provide as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.28.201 REPOR%BS (1) A person, 'including but not
limiteéd to a physic an, dentist, nurse, medical examiner,
other practitioner, administrator of a health care facility,
public school superintendent, or headmaster or administrator
of a private school, who knows c{r gas reason to belzéevg thaXR;
category A, B, C, or D reportable disease, as gpecified in

16 g 252 “exists shall report as requlreﬂ m 702 to
a local health officer or the department.

(2) A person ad.mn.nlstermg a clinical laboratory in
vhich a laboratory examination of any specimen derived from
the human body yields mcroscop:.c, cultural, mmunologlcal,
serologlcal or other evidence indicative of a disease listed
in subsection (2)(c) of this rule shall notify the local
health department or the department.

(a) A notification must include the name, date and re-
sult of the test performed; the name and age of the person
from whom the specimen was obtained; and the name and address
of the physician for whom the test was performed. Notifica-
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tion may be by telephone, submission of a legible copy of the
laboratory report, or submission of a department reporting
form which may be obtained from the Preventive Health Gerviees

Bureaur department.
(b) % ISBoratory notification submitted in accordance

with this rule is confidential and is not open to public in-
spection.

(c) The diseases subject to notification under subsec-
tion (2) of this rule are:

Brucella

Chancroid

Diphtheria

Gonorrhea

Granuloma inguinale

Hepatitis A or B

Leptospirosis

Lymphogranuloma venereum

Rubella (non-immune persons only)

Salmonellosis

Shigellosis

Syphilis

Tuberculosis

Typhoid or Paratyphoid Fever or any other disease listed
in ARM 16 28 202{1) throu h ¢ d

hysiclan who OSES a casea o acun.re immune

def1c1enc ls sfome AIDS must submit to fhe department and
the  Toca

icer the report  require by
ARM 16.28.202(5

AP ys;c1an or laboratory performing a blood test
which™ shows the presence of the antibody to the human
T-lymphotropic virus type 11I must:

a) submit fto %ﬁ “department the report required by
ARM 16.28. 202(5)(dY; an

by Obtain, 1f possible, and submit to the department
laboratory a second blood sSpecimen In ordér EE_conélrm the
test resuIts

e administrator of a laboratory in which a test of

blood 1s ﬁraa fo‘&etermlne whether the antibody to Ehe human

T-lymphotropic Virus type I1I 15 present must submit to tﬂe
Hegargﬁent % the 15 a’"TBIIBg%pg the month in which the

test was perfoimed a repoxt on a form supplied by the de art—
ment indicating the number of tests with negative Tesults for
that antiBoE; wLi‘E"ware done during that month.

AUTHOR H -1=202, 50-17-10 ’ -18-~105 MCA

IMPLEMENTING: Sec. 50-1-202, 50-2-118, 50-17-103, 50-18-102,
50-18~106 MCA

16.28.202 REPORTABLE DISEASES Reportable communicabie
digeases include:
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(é; - (4) Same as existing rule.

(—F)K Category E dlseases and conditions are:
a cg}‘_lired immine deficiency syndrome (AIDS]
"Lu ential ATDS, as indicated by the presence of the

human T-1 otrag}g vu'us €ype T11 antivedy.

(P} A category E disease Or condition must be reﬁogted
to ,_qlg epartment in e case of AIES, Eﬁ loca
_ff:.cer OE Hie coun% from wh 1.c feport is made by % 00

p.m. Frida g week in which th ia osu"’im 15 made
or the Eese showing Eexft':'.a'l"k S is xs erfo d. "
?E for AIDS must Include the information

(¢ g Lepor
required by g artment's communicable disedse confidentia
case report fom avai‘ISl;il Trom the cE—'"fmFm.' ent.
The report oﬁif otential AIDS must include:
i i Eia%é'

rr

1) the e3t identifying the antibody was
per formed; E

[11) the name and address of the reporter; and

iii) “the initials of the person 3

e) The name of any ca ovg andthenamaand
street adcﬁ'"'is f thie reporter s cage ire confiden-

tial and not open to public ms-g‘e“’Emn.
AUTHORITY: sec 5 ~1+202, 0=18=105, 50-18-106 MCA

IMPLEMENTING: Sec. 50-1-202, 50-2- 118, 50~-17-103, 50-18-102,
50-18-106 MCA

4, The Department is propos:l.ng t.hese amendments to the
rules because AIDS is a relative new-comer to the United
States and has not, therefore, been listed before as a report-
able communicable diseaae, yet should be because of the pro-
found threat to public health it represents. Development of a
cure for this as-yet fatal disease and minimization of its
spread while the search for a cure continues requires nation-
wide collection of data from those who develop AIDS (medical
history, life style, age, sex, etc.) and those who have been
exposed’ to the virus. A large body of knowledge on the
subject has already been developed, but the search for more
definitive information must continue. Only the inclusion of
AIDS or exposure to the AIDS-causing virus in the list of
communicable diseases which must be reported to public health
authorities allows the department to collect the Montana data
needed to develop adequate control measures. In addition to
the primary amendments, a minor one is made correcting the
reference to the Preventive Health Services Bureau, which no
longer exists.

5. Interested persons may present ‘their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT., no later than January 24, 1986.
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6. Robert L. Solomon, Cogswell Bulldlng, Capitol
Complex, Helena, MT, has been des:.gnated to preside over and
conduct the hearing.

7. The authority of the department to make the proposed
amendments is based on sections 50-1-202, 50~17-103,
50-18-105, and 50-18-106, MCA; and the rules implément
sections 50-1-202, 50-2-118, 50~17~103, -~ 50-18-102, ‘and
50-18-106, MCA. '

Certified to the Secretary of State December 16, 1985
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules for

the certification of
mental health professional
perscns,

et et et

TO: All Interested Persons.

l. 'On Wednesday, January 16, 1986, at 9:00 a.m., a
public hearing will be held in che Conference room of the
Central Office. of the Departnent of Institutions at 1539 1lth
Avenue, lelena, Montana, to consider the adoption of rules for
the certification of mental health professional persons.

2. The proposed rules d¢ not replace. or modify any
section currently found in the Administrative Rules of
Montana, but are proposed in conjunction with the Department
of Social and Rehabilitation Services rules regarding certifi-
cation of professional persons found in Title 46, Chapter 8,
Sub-Chapter 7 of the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE 1  PROFESSIONAL PERSOM CERTIFICATION (1) The
purpose of this chapter 1s to: ’

(a) adopt a procedure whereby persons may be certified
as wmental health professional persons as authorized in
53-21-<106 MCA, ]

(b) set forth specific conditions and qualifications
which must be met before certification can be obtained, and

(c¢) set limits of authority sand responsibility for
persons who have obtained full certification and for persons
who have obtained limited certification.

AUTH: 53-21-106, MCA- IMP; 53-21-106, MCA

RULE 11 EXEMPTIONS Medical doctors who are licemsed. to
practice iIn Montana by the Board of Medical Examiners are
designated mental health professional pereons by 53-21-102,
MCA and are therefore exempt f£rom the provisions of  the
following rule. :

AUTH: 53-21-106, MCA IMP: 53-21-102, MCA

RULE IT11 DEFINITIONS (1) Professional person means a
mental health professional person as defined in
53-21-1062¢10)(b), MCA.

(?y Full mental health certification means a level of
certification which qualifies the person so cextified to act
as a mental health professional person”in all areas described
in Title 53, Chapter 21, MCA, . i

{3) 'Limited mental health certification means a level of
certification which qualifies the persen so certified to act
as a mental health professional person only in those areas
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degcribed in Rule X1 of this chapter.

(4) Accredited college or university means a college or’
university which is accredited by a regional accreditation
orgariization reco%nized by the Montana board of regents,

(5) Clinica mental health experience tieans work .
experience providing direct mental health treatment to a
caseload which includes persons who are seriously impaired due
to mental illness. Such experience must take place in an
agency, organization, or unit within an organization in which
the primary purpose is the treatment of mental disorders.

(6) Certificacion committee  means the comuittee
established to rule on applications for certification. The
committee consists of two members appointed by the director of
the department of institutions, two members appointed by the
director of the department of social and rehabilitation
services and a chairman appointed by the governor. At least
one member of the .committee must have full mental health
certification and at least one member must have full
developmental digabilities certification.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

RULE IV APPLICATION PROCESS (1) Application for
professional person certitication will be made on forms
provided by the departwment of institutions.

(2) An applicant must submit documentation of academic
training, documentation of clinical mental health experience,
letters of reference testifying to clinical competence, and an
endorsement by a professional person with full mental health
certification indicating that the applicant fully understands
the responsibilities of a frofessional person. In addition,
an applicant for mental health certification must successfully
complete a written examination covering knowledge of Title 53,
Chapter 21, MCA and the mental health services in the state.

(3) The certification committee will meet as necessary,
but no fewer than four times per year, to review applicants,
Applicants will be notified in writing of the decision of the
committee. The certification committee may grant certifica-
tion, deny certification, or request additional information
from the applicant,

(4) The certification committee has the authority to
rule on the relevancy, adequacy and appropriateness of the
educational and experiential backgrounds of applicants.

(5) Any denial of certification may be appealed pursuant
to Rule VII.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

RULE V. EXPIRATION AND RENEWAL OF CERTIFICATION (1)
Professlonal person certification will explre three years irom
the date of certification.

(2) The professional person will be notified at least 30
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days prior to the expiration date and will be provided a
renewal form to record the information required by the
certificarion committee.

(3) The certification committee wilil renew certification
upon submission of proof that the individual continues to
pexform satisfactorily in direct treatment of mentally ill
persons or  direct supervision of mental health treatment
programs.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

RULE VI ' REVOCATION OF CERTIFICATION (1) The certifica-
tion commi{ttee may revoke an individual's certification for
any of the following reasons:

(a) misrepresentation of professional person authority;

(b) exercising professional person authority regarding
the treatment of a patient without personal knowledge of the
patient and/or situation:

(¢} conduct in violation of patient rights as cited in
Title 53, Chapter 21, Part .1, MCA.

(2) The certification committee will investigate any
alle%?tions against a professional person which falls into one
of the above categories and give the professional person an
opportunity to rebut the allegations prior to making a
decision regarding revocation of certificatiom.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

RULE VII APPEAL PROCESS . (1) Any action of the
certification committee concerning certification denial or
revocation may be appealed to the director of the department
of institutions. All findings and actions of the director
shall be binding on the certification committee. .

(2) The notice of appeal shall be directed to the
director of the department of institutions who may appoint a
hearings officer.

(3) The appeal shall be in writing setting forth the
nature of the grievance and arguments supporting the grievance
and actions desivred, The appealing party may also present
oral argtment before the directcr or hearings officer.

(4) All parties to the appeal shall be notified in
writing ten days prior to the hearing. The wriiten notice
shall contain as a minimum, the date, day, time and location
0of the hearing.

(5) The guidelines for conducting the hearing shall be
established by the director.

(6) 1f any party to the appeal is dissatisfied with the
written decision of the director, he may appeal to the
appropriate district court.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA
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RULE VIII REQUIREMENTS FOR FULL MENTAL HEALTH CERTIFICA-
TION “({IY Applicants for full mental health certification must
Jemonstrate successful  performance as mental  health
clinicians, a thorough ' understanding of the statutory
responsibilities of a mental health prcfessional ,person and
knowledge of the full range of mental health services in
Montana. In addition, to obtain full mental health
certification a professional person must meet one of the
following minimum qualifications:

(a) Doctoral degree from an accredited college or
university in a field of study which is clearly identified as
preparing the student for the clinical treatment of mentally
111 persons plus at least six months of full time eclinical
mental health experience following receipt of the doctoral
degree; or

(b) Master's degree in social work from an accredited
college or university including at least three coursges in
therspeutic techniques for treating mentally ill persons plus
at least one year of full time clinical wmental health
experience following receipt of the master's degree,

(c¢) Master's degree in elinical or counseling psychology
from an accredited college or university plus at least one
year of clinical mental health experience following receipt of
the master's degree.

(d) Master's degree 1in psychiatric nursing f£rom an
accredited college oxr wuniversity plus at least one year of
clinfcal mental health experience following receipt of  the
master's degree, '

(e} Master's degree in a human services field other than
social work, clinical psychology, counseling psychology, or
psychiatric nursing from an accredited college or university
with a preponderance of course work and practicum experience
in a clinical mental health area plus &t least two years of
full time clinical mental health experience following receipt
of the master's degree. :

(f) Registered nurse with & bachelor's degree in nursing
from an accredited college or university plus five yesrs of
full time clinical mental health experience following receipt
of the bachelor's degree, : .

(g) Applicants with a mester's degree 'in a field which
is relevant to some aspect oi treatment of the mentally ill
glus at least 5 vears of clinical mental health experience may
e granted full mental health certification based upon a
special review by the certification committee of the
individual's clinical tental health experience and letters-of
reference, Such applicants mnust demonstrate a degree of
competence and knowledge which is, in the opinion of the
certification committee, equivalent to that of individuals
with the training and experience listed above,

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA
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RULE 1x FRIVILEGES OF FULL MENTAL HEALTH CERTIF1CATION
e8] B professional person wWith  full  mental  health
certificatlon is qualified to:

(¢} approve applications for voluntary admissions to
mental health focilities,

(b} participate as a mental health professional person
int involuntary commitments anc recommitments to mental health
facilities.

(c) concur in. the emergency detention of a person
believed to be seriously mentally ill,

(d) supervise treatment plans of inpatients.

{e) -authorize restrictions of pztients' righte when such
restrictions are necessary to achieve treatment goals.

{£) euthorize restraint or isolatiom.

(g) supervise non-professional staff.

(h) . order the discharge of a patient during, or at the
end of, the initial commitment period.

(1) request a  court-ordered release to alternative
Lreatment.

(j; request a conditional release from a mental health
facility.

(k) request the readmission of a conditionally released
patient.

(1) review and initial, within 24 hours, summaries of
extraordinary incidents involving patients.

(2) Mental health facilities may 1impose stricter
standards than those in Rule VIII when defining staff
privileges.

AUTH: 53-21-106, MCA TIMF: 53-21-106, MCA

RULE X RE%UIREMENTS FOR LIMITED MENTAL HEALTH
CERTI pplicants or mite mentdl Thealth

certification wmust demonstrate successful performance as
mental health cliniciens, and a thorough understanding of the
atatutory responsibilities of a professional person with
limited mental Thealth ccrtification. In  addition, a
professional person with limited mertal health certification
must meet one of the followiﬂ; minimun qualifications:

(a) Doctoral degree from an accredited college or
university in a field of study which is clearly identified as
preparing the student for the clinical treatment of mentally
ill persons plus at least 3 months of full time clinical
mental health experience following reccipt of the doctoral
degree; or

(b) Master's degrec in social work from an accredited
college or university system including at least three courses
in therapeutic techniques for treating mentally ill persons
plus at least 3 monthe of full time clinical mental health
experience following receipt of the master's degree; or

(c) Master's degree in clinical or counseling psychology
from an accredited college or university plus at least 3
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months of full time clinical mental health experience
following receipt of the master's degree; or

(d) Master's degree in psychiatric wvursing from an
accredited college or university plus a2t least 3 months of
full time clinical mental health experience following receipt
of the master's degrec; or

(e) Master's degrec in a human services field other than
social work, clinical psychology, counseling psychology or
psychiatric nursing from an accredited college or university
with a preponderance of course work and practicum experience
in a ¢linical mental health area plus at least 3 months of
full time clinical mental health experience following receipt
of the master's degree; or

(f) Master's degree from an accredited college or
university in a human services field which is relevant to some
aspect of treatment of the mentally ill plus three years of
full time elinical mental health experience following receipt
of the master's degree; or

(g) Registéred nurse plus one year of iull time clinical
mental health experience following licensure as a nurse, or

(h) Bachelor's degree in psychology or social work from
an accredited college or university plus at least three years
of full time clinical mental health experience ' following
receipt of the bachelor's degree, or

(1) Bachelor's degree from an accredited college or
univerasity in a field, other than gaychology or social work,
which is relevant to some aspect of treatment of the mentally
111 plus at least five years of full time clinical mental
health experience.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

RULE X1 PRIVILEGES OF LIMITED MENTAL HEALTH CERTIFICA-
TION ~(I) A professional person with l[imited mental health
certification is qualified to:

(a) supervise treatment plans of inpatients.

(b) authorize restriction of a patients rights when such
restrictions are necessary to achleve treatment goals.

(e) authorize restraint or isolation.

(d) supervise non-professional staff.

(2) mental health facilities may impose stricter
standards than those in Rule X when defining staff privileges.

RULE XII CONTINUATION OF CERTIFICATION Persons who are
certifled mental health professional persons under ARM
46.8.701-704 as of the date of final adoption of these rules
will maintain full mental health certification until the
expiration of their certification. They will be notified at
least 30 days prior to the expiration date and given an
opportunity to request renewal of certification. The
credentials of those individuals wishing to maintain
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certification will te reviewed by the certification committee
and full or limited certificarion will be granted based upon

the  credentials. Individuals dissatisfied with this
determination may appeal pursuant to Rule VII,
AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

4, The departrient is proposing the rules to comply with
53-21-106, MCA establishing a procedure for certifying mental
health professional persons, setting qualifications and
conditions for certification, and escablishing an appeals
process.

5. Interested persons may present their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments mna 80 be submitted to
Legal Counsel,” Department of Inatitutions. 1539 1lith Avenue,
Helena, Hontana 59620, no later than January 23, 1986,

6 Legal Counsel Department of Institutions, 1539 11th
Avenue, Helena, Montama 59620, has been designated to preside
over and conduct the hearing.

7. The authority of the %e to make the proposed
rules 1s based on section 53-2 MCA, and the rules
implement section 53-21-106, MCA.

rector
Department of Institutions

Certified to the Secretary of State _pesemhar 13, 1985 -
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BEFORE THE DEPARTMENT NF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of the
proposed adoption of
new ruleg for voluntary
admissions to Montana
State Hospital

NOTICE OF PURLIC LPAFIWG

-t e

TO: All Interested Persons:

1, On January 16, 1986, at 2:00 p.m., a public hearing
will be held in the conference room of the central office of
the Department of Institutions at 1539 1llth Avenue, Helena,
Mcntana, to consider the adoption of proposed new rules for
voluntary admissions to Montana State Hospital.

2. The proposed rules do not replace or modify any
section currently found in the Administrative Rules of Montana.

The proposed rules provide as follows:

RULE 1 _ VOLUNTARY ADMISSION PROCEDURE, MONTANA STATE
HOSPY e purposeé of this chapter i1s to assure that
voluntary admissions to Montana state hospital comply with the
procedure established by Chapter 603, 1985 Legislative Session,
to assure that persons are not admitted to Montana state
hospital if adequate treatment is available to them in the
mental health region, and to establish a procedure whereby
persons may be refused admission if the requirements of Chapter
603, 1985 Legislative Session a&re not met.

AUTH: 53-21-111 and 53-1-203, MCA, IMP: 53-21-111, MCA

RULE 11 DEFINITIONS (1) Department means the department
of institutions.

(2) Professional person means a medical doctor, or a
person who has been certified as a professional person by the
department pursuant to 53-21-106 MCA,

(3) Hospital means Montana state hospital, Warm Springs
campus,

(4) Superintendent means the superintendent of Montana
state hospital.

(5) Region means a mental health region as deseribed in
53-21-204 MCA.

(6) Center means a comprehensive communi<y mental health
center as described in 53-21-201 MCA,

(7) Director means the person appointed by 2 regionsl
tiental health corporation buurd to administer a comprehensive
mental health center.

(8) Designee means a professional person, employed by the
center who is appointed by the director to act on his/her
behalf for the purposes of this chapter.

(9) Applicant means a person at least 18 years cof age who
is sneeking voluntary admission to the Montana state hospital.

AUTH: 53-21-111 and 53-1-203, HCA IMP. 53-21-111, MCa
RULE TY1 APPLICATION PROCEDURE (1) Tke following férm
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shall be completed by the applicant, or b) e interested person
on behali of the applxcan», anc must be sigrned by the upplicant
ir the presence of a witness.

APPLICATION FOR VOLUNTARY ADMISSION

(a) I, , hereby voluntarily
apply for aduissIon to thée Warm Springs campus, Montane state
hospitel, in order that my mentdl condition may be examined,
tested, obaerved and treated in accordance with Title 53,
Chapter 21, Montana Code Annotated.

i) 1 was born on / /
menth day year
(ii) I live at
address - “city state
(iii) My occupation is
(iv} I have completed years ol education
(v) " Tem { ]} single™ I i arried [ 1 separated

(vi) Iam :f°], amnot.[ ], a veteran.
(vii) My 'social security number is
(viti) I believe' I’ need psychlatrid treatment because:

(ix) My nearest relative is

name _
address city - state zip
(b) I understand that I may make a written request to

be :elg%aed £ om_ the hospital.at any.time, and that the
hospital ‘s thé right ‘to ‘detain e fof mu more than five days,
excluding weekends and holidaysk after receiving my request for
release. I understand that a. petiticn to involuntarily commit
me may be filed if the hospital's professional staff believe I
should not be released when I request it.. .

1 also understand that the cost of my transportaticn,
to the hospltal will' be ‘provided’ b{ myself, my parents/
guardians (Lf ‘ap licablg ) ot by the welfare department of the
county iw/whieh T reside.

DATED thi's .~ ‘day'of - .18  ‘at
, Montana,
ULTRESS ¢ " VOLUNTARY APPLICANT o
Mitress Addzess - - . -City T~ Btate

{2).The 'witness shall attest to the fact that the.

/
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applicant voluntarily signed the Iorm.

(3) If the witness is not a professionazl person, the
mailing address of the witness shall be provided on the form to
assure the authenticity of the applicant’s signaturc,

(&) An applicant shall not be refused admission simply
because the fornm required in (l)(a) and (b) of this rule is not
totally complete, so long as the applicant's signature and the
gignature of the witness is affixed.

(3) The following form shall be completed by a profes-
sional person and the director or his/her designee, who may
also serve as the professional person.

(a) CERTIFICATE

APPLICATION FOR VOLUNTARY ADMISSION

, a mental

I,

health professional person, cerrify that;

(1) the applicant is suffering from 2 mental disorder;

(ii) the mental health region in which the applicant
resides is unable to provide adequate facilities for the
evaluation and treatment of the applicant; and,

(iii) the epplicant requires inpatient treatment.

(b) I wish to make the following remarks concerning the
applicant's mental and physical condition:

DATED this ___ day of ,» 19 __ at
, Montana.
PROFESCTIONAL PERTCR/CERTIFICATE NUMBER
(e) CONFIRMATION
' I, , the‘regional

mental health director, or his/her designee or region number

, in which the applicant resides confirm that
TacIIItIés are not available in this region at which the
applicant can be adequately evaluated and treated.

slignature Date
AUTH: 53-21-111 and 53-1-203, MCA IMP: 53-21-111, MCA

RULE .1V CONFIRHA{ION (1) Each directur shall appeint
designees as required to assure that an appiicant's
geegraphical location within the regien does not prevent the
prompt confirmation required in 5(c¢) of rule III.
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(a) A list oi authorized designees shall be provided to
the hospital and to all professional persons within the region,
and the director shall keep the list current.

(b) The hospitsl shall maintain a current list of
professional persons, and a current list of authorized desig-
neeg at appropriate locations within the hospital,

() Professional persons attempting to admit an
applicant to the hospital shall provide the following
information to the d951gnec

(i) patient's age

(1ii) psychlatrlc diagnosis

(iii) patient's symptoms

(iv) recornmended treatment or evaluations

(v) relevant medical/psychiatric history

(d) The designee may request an evaluation of the
applicant to determine whether adequate resources are available
in the region to treat the applicant.

(e) Such private and public resources include, but are
not limited to:

(1) outpatient psychotherapy

(ii) outpatient medication therapy

(iil) day treatment services

(iv) transitional living/group home placement

(v) short term local hospitalization

(f) 1f the designee determines that appropriate services
are available in the region, he/she shall inform the referring
professional person and shall assist in making proper arrangements.

(g) If the designee determines that appropriate services
are not availabie in the region, he/she shall inform the
professional person, in which case the professional person may:

(i contact another region if he/she believes appro-
priate services sre available in that region, or

(i) process the voluntary admission form and arrange
for transportation to the hospital.

(h) If the confirmation is obtained from the designee
by phene, which prevents the designee from signing the volun-

tavy admigsgion form, the professional person shail provide the
designee’s name and the date of confirmation.

AUTR: $3-21-111 and 52-1-203, MCA IMP: 53-21-111, MCA

RULE V_DIRECT APFLICATION (1) Applicants wvho apply in
perscn foyr admission to the hospital must be:

(a) at least 18 ycars of age, and

(b) “suffering from a mental disorder, and

(¢) in the opinion of a hospital professional person
either

(€8] &an immediate threat to himself or others, or

(11} in need of treatment and cecurity available onlyv &t
the he»p;:al

(Z) If the condivions described in (1l)(a), (b), and (c)
are met, a hospital professional person may certify the
applications as required and the applicant may be admictted.

(2 I1f ouly the conditions described in (1) (a), an¢
(b) are met and the hospital stafi determines that the
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applicant requires mental health treatment more sppropriately
provideu by & center, the applicant may be treated until
appropriate accemmodations are made.

4) 1% the hospital staff determines that the applicant
does not require mental heslth tre¢atment, the applicant may be
refused admission.

(a) A written record of each such refusal must be main-
tained by the hospital detailing the reesscns for the refusal
aud signed by a professional person.

AUTH: 52-21-111 and 53-1-203, i1CA IMP: 52-21-111, MCA

RULE VI INCOMPLETE APPLICAT.LON (1) 4n applicant who i
transported to the hospltal accompanied by the signed zompleted
form required in Fule III (1)(&)(b) but lacking the ccrtifiica-
tion or ccnfirmation required by Rule III (5)(a) (b) and (c)
shall be subject to the provisions of Rule (V), (1), (2), (3)
and (4). AUTH: 53-21-111 and 53-1-203, MCA IMP: 53-21-111, MCA

% The department is proposing these rules to establigh
a voluntary admission procedure to comply with Chapter 603,
1985 legislative Session assuring persons are not admitted to
Montana state hospital if adequate treatment is available to
them in the mental health region, and establishing & procedure
to refuse admission if requirements are not met.

3. Interested persons may present their data, views, or
arguments, either orally or in writing, 'at the hearing.

Writter data, views or arguments may als¢ be submitted to Legal
Counsel, Department of ‘Institutions, 1339 llth Avenue, Helena,
Montana 5962G,.no later than January 23, 1986.

6. Legal Counsel, Department ‘of Institutions, 1539 1llth
Avenue, Helena, Montana 59620, has been designated to preside
over and conduct the hearing. .

7+ . The .authority of ‘the. agency co make the proposed
rulea is--basaed on 'secticon 53+1-203, _MCa, and the rules
implement: section 53+21l-1% s
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BLOFORL THe DUF.KTMENT oF INETITUTIONS
OF THRE STATFE OF MONTANA

in the matter of the proposed ) UQTICE OF PROPOSED ADOPTION OF
adoption of rules setting ) RULES FOR ADMISSICI! TO MONTANA
forth an adrission policy ) CENTER FOR THE AGED AND REPEAL
for the Center for the Aged ) OF 20.14,101, 20.14.102, AND

)

)

)

and REPEAL OF 20.14.101, 20.14.103.
"6.14.102, and 20,14,103.
10 PUBLIC DEARING CONTEMPLATED
70: All Interested Persons

1. On Februayry 1, 1986, the department of institutions
proposes to adopt the above stated rules.

2. The provcsed rules replace sections 20,14,101,
20.14.102 and 20.14.102 currently found in the
Adninistrative Rules of Montana. ARM 20,14.101, 20,14.102, and
20.12.103 are proposed to be repealed.

3. The proposed rules provide as follows:

RULE I MISSION STATEMENT (1) The Montanz center
for the aged Is a licensed residential facility for the long
term care and treatment of persoms 55 years of age or older,
who have chronic mental disorders associated with the aging
process, and who require a level of care not available in
the community, but who cannot benefir from the intensive
psychiatric treastment available at Montana state hospital.
The center is not established as a transitional mental
health facility because of the chronie nature of @ its
resgidents' mental disorders. However, the center wmay
discharge residents who can function in, or benefit from,
community settings.

AUTH: 53-21-411, MCA IMP:  53-21-411, MCA

RULE IT1 DEFINITIONS (1) Mental disorder means any
organic, mental, Or emotional impairment which has substantial
adverse effects on an individual's cognitive or volitional
functions.

(2) Professional person means a person as defined in
53-21-102 (10) MCA.

(3) Center means the Montana center for the aged.

(4) Superintendent means the superintendent of the
center for the aged.

AUTH: " 53-21-411, MCA ' IMP: 53-21-411, MCA

RULE TII ADMISSION CRITERIA (1) Lligibility for
admission to the Montana center for the aged is derermined
without ‘régard to race, color, sex, culture, social origin
or condition, political or religious ideas, or ability to
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pay for the cost of care,

(2) To be eligible for admission a person must:

(a) be in need of long term care,

(b) have a chronlc mental disorder associated with the
aging process,

{c) be 55 years of age or older, and

{d) meet the fullowing criteria:

(1) The person's mental disorder renders hiwm/her
unable to function in the community of residence or in
appropriate and available services elsewhere in Montana;

(ii) The person does not require acute hospital care,
and/or psychiatriec treatment as provided by Montana state
hospital;

(iii) The person's mental health scatus has Dbeen
stable and active treatment is not needed;

(iv) The person does not require sgkilled nursing care
and is ambulatory or, if confined to a wheelchair, 1is able
to assist in transfer to and from the wheelchair;

(v) The person must have received a comprehensive
medical evaluation within 60 days prior to application. The
medical evaluation must include a complete blood count,
urinalysis, serum multichemistry, thyroid function, chest
x-ray, and an EKG;

(vi) The person must have received a mental health
evaluation and recommendation for admission by a
professional person within 60 days prior to application;

(vii) The person must not be persistently combative or
assaultive;

(viii) The person must be admitted on a voluntary basis
by self or a legally appointed guardian. If there is a
question 'of competency, the person must have a legal
guardian prior to admission.

(e) Patients referred from Montana state hospital who
meet the above criteria will be given priorlty for admission
to the center.

AUTH: 53-21-411, MCA IMP:  53-21-411, MCA

RULE TV APPLICATION PROCEDURES (1) To be considered
for ﬂdmiésion, the applicant must submit to the
superintendent of the center; .

(a) A completed admissions packet;

(b) A medical history including the results of a
comprehensive medical evaluation completed no more <than &0
days prior to the date of application;

(c) A verification that a mental health evaluation by
a professional person has been completed no more than 60
days prior to the date of application.

AUTH: 53-Z1-411, MCA IMP: 53-21-411, MCA
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RULE V_ADMISSIONS PROCEDURES (1) The superintendent
will review all application materials and determine the
applicant's eligibility for admission,

(2) The superintendent or his/her designee will notify
the applicant, 1in ‘writing, of the decision regarding
eligibility,

(3) The eligible applicant will be admitted
immediately if there is a bed available which is appropriate
for a Eerson of the applicant's sex.

(4) If there 1s no bed immediately available, the
applicant will be placed on a walting list.

(5) Except for priority admissions as described in
Rule 1:iT (2)(e), the center will admit applicants from the
waiting list on the basis of the date og determination of
eligibility for admission as beds become available.

(6) The superintendent may waive the wuse of the
waiting list if:

(a) The locationn of an available bed requires that the
rext person admitted be of a particular sex, or

(b) There is an applicant whose current living
conditions require that he or she be admitted immediately,

(7) When two or more applicants have equal priority on
the waiting 1list, the person with the longest documented
Montana residence will be admitted first,

AUTH: 53-21-411, MCA IMP: 53-21-411, MCA

RULE VI TREATMENT (1) Treatment provided at the
center focuses on maintaining the resident's physical and
mental functioning to the extent possible. Residents wiil
be provided medlcal, nursing, dietary, recreation ané social
services through an  individualized care plan for each
resident. The center may utilize the services of the
regional mental health center when individual residents
might benefit from such services.

AUTH: 53-21-411, MCA IMP: 53-21-411, MCA

RULE VII TRANSFER AND DISCHARGE CRITERIA (1) The
superinctendent or his/her designee may  authorize the
transfer of a center resident to a. licensed hospital in a
medical emergency without the resident's consent.

(2) The director of the department of institutions,
may authorize the transfer of a center resident to Montana
state hospital fur a perlod not to exceed 10 days.

( Rezidents of the center may be voluntarily
admitted to Montana state hospital pursuant to 53-21-111
MCA, or involuntarily committed pursuant to 53-21-114
through 53-21-127 MCA.
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(4) A legally competent resident will be dischevied from
the center within five days following a written requect Irem
the resident, If pguardianship for the health cave «f the
resident has been established, the written request must be made
by the guardian.

(5) The superintendent may alsc discharge a resident
after making proper arrangements if:

(a) Tﬁe resident consistently displays behavi¢r +hich
violates other residents' rights;

(b) The resident's behavior poses a consistent and/or
serious danger to other residents, staff or visitors.

(¢) The resident requires specialized care or
treatment not available at the center;

(d) The resident is able to function in a setting
requiring greater independence;

(e) The resident purposefully refuses to follow rules,
regulations and/or prescribed treatment plans.

AUTH: 53-21-411, MCA IMP: 53-21-412 and 53-21-413, MCA

RULE VIII  APPEAL PROCEDURE (1) Applicants who are
denied admission, or residents who are involuntarily discharged
may appeal by submitting, in writing, their reasons for
appealing the decision to the Director of the Department of
Institutions, 1539 1llth Avenue, Helena, MT 59620 within 30
days of the denial of admission.

(2) The director will <respond to the appeal, in
writing, within 30 days of receipt of the appeal.

AUTH: 53-21-411, MCA IMP: 53-21-411, Mca

RULE IX APPLICATION MATERIALS (€D Application
packets are available by writing to:

(a) The superintendent of the Montana Center for the
Aged, 800 Casino Creek Drive, Lewistown, lontana 59457.

AUTH: 53-21-411, MCA IMP: 53-21-411, MCA

4, These proposed rules are being adopted to comply with
the admission and eligibility requirements of 53-21-411, MCA,
The rules will specify the eligibllity requirements, the
admission process and appeals to the lontana center for the
aged at Lewistown.

5. Interested parties may submit their data, views,
or arguments in writing to the Legal Unit, Department of
Institutions, 1539 1lth Ave, Helena, MI 59620, No later
than Januwary 28, 1986,
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6. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a pu%‘:lic hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Legal Unit, Department of Imstitutions,
%gBQléégh Aveniue, Helena, Montana 59620, no later than January

7.  1f the agenc receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, mg the persons who are directly affected by the proposed
adoption from the Administrative Code Committee of the
legislature; from a governmental sub-division or agency; or
from an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date,
Notice of the hearing will be published in the Montana
Administrative Register. Ten perceint of those persons directly
affected has been determined to be 17 of the 173 residents of
Montana center for the aged as of this date.

s , Dlrector
Department of Institutions

Certified to the Secretary of State December 16, 1985,
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BEFORE THE WORKERS®' COMPENSATION DIVISION
OF THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING ON THE

In the matter of the adoption )
of a rule regarding a relative )
value fee schedule for medical, ) PROPOSED ADOPTION OF
chiropractic, and paramedical ) A RULE PERTAINING TO
services under Sectlon 39-71- ) A RELATIVE VALUE FEE
704, MCA ) SCHEDULE FOR MEDICAL,
) CHIROPRACTIC, AND PARA-
) MEDICAL SERVICES UNDER
) SECTION 39-71-704, MCA

TO: All Interested Persons.

1. On January 16, 1986, at 10:00 o'clock a.m., a public
hearing will be held in Room 201 of the Workers' Compensa-
tion Building, 5 South Last Chance Gulch, Helena, Montana,
to consider the proposed adoption of a rule pertaining to a
relative value fee schedule for medical, chiropractic. and
paramedical services under Section 39-71-704, MCA.

2, The rule as proposed to be adopted provides as
follows:

RULE I RELATIVE VALUE FEE SCHEDULE

(1) A relative value fee schedule for medical, chiro-
practic and paramedical services, excluding hospltal ser-
vices, shall be established annually by the division, and
become effective in January of each year. The Montana Rela-
tive Value Fee Schedule may be referred to as MRVS. An
insurer 1s not obllgated to pay more than the maximum fee
calculated from the schedule for the particular services
rendered.

(2) The relatlive value fee schedule shall be estab-
lished containing maximum fees for the followlng speclalties:

(a) Medicine

(b) Anesthesia

(¢) Surgery

(d) Radiology--Professlional Component

(e) Radiology--Total

(f) Pathology

(g) Dental

(3) The Division adopts by reference, for the use of
procedure codes and relative values contalned therein, the
following documents:

(a) The Official Medical Fee Schedule for Services

Rendered under the Callfornia Worker's Compensation

Laws, hereafter referred to as OMFS, for use with the

medicine, surgery, radiology--professional component,

radiology-- total, and pathology groups. Copies of this
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document are avallable from the Californla Workers' Com-

pensatlion Institute, 120 Montgomery Street, Suite 716,

San Francisco, California, 94104, or from the Montana

Division of Worker's Compensation, 5 South Last Chance

Gulch, Helena, Montana, 59601.

(b) Any OMFS procedure by code number, or procedural

definition added, revised, modifled, or deleted in the

fourth edition of the Physician's Current Procedural

Terminoloqy, hereafter referred to as CPT, published by

the RAmerican Medical Assoclation in 1985, which will

take precedence over procedures or procedural defini-
tions 1in the OMFS. Coples of this document may he ob-
tained from the American Medical Assoclation, Order

Department OP-341-5, P. O. Box 10946, Chicago, Illinois,

60610, or the Montana Division of Workers' Compensatlion,

5 South Last Chance Gulch, Helena, Montana, 59601.

(¢} The Anesthesla section of the 1985 edition of the

Relative Value Guide, hereafter referred to as ASA, pub-

lished by the American Soclety of Anestheslologists,

for use with the Anesthesia group. Coples of this docu-
ment may be obtalned from the American Society of

Anesthesiologists, 51% Busse Highway, Park Ridge,

Illinois, 60068, or the Montana Divislon of Workers'

Compensation, 5 South Last <Chance Gulch, Helena,

Montana, 59601.

(d) The dental code section of the 1985 Health Care

Procedure Coding Schedule, hereafter referred to as

HCPCS, published by the Health Care Financlng Adminls-

tratlon of the U. S. Department of Health & Human Ser-

vices for use with the dental group. Coples of this
document (Doc. No. 01.060-00168-2) are available from
the Superintendent of Documents, U. S, Government Print-

ing Offlce, 941 North Capitol Street, Washington, D.C.

20401, or the Montana Division of Workers' Compensatlon,

5 South Last Chance Gulch, Helena, Montana, 59601.

(4) The conversion factor of the fee schedule and rela-
tive values not established in the documents adopted by
reference in (3) 3shall be based on the median fees bllled to
the State Compensation Insurance Fund during the year pre-
ceding the adoption of the schedule and calculated by the
following means:

(a) The general method for determining the median of
billed medical fees shall be:

(1) determine the procedure within each speclalty
group with the most billings.

(i1) determine if the procedure with the most
billings meets statlstical valldity tests.

(111) calculate the medlan value for the procedure.

(b) A 95 percent level of confidence will be malintalined
in computing each relative unit wvalue or determinant of
relativity.

(c) Analysis will not be conducted on a speclalty group
having less than four procedures or on a procedure having
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less than four billings. If a speclalty group has less than
four procedures, it will be grouped with another compatible
specialty group. If another compatible group 1s not deter-
mined, the speclalty group will be published as "Relativity
Not Established" (RNE).

(d) The manipulation or imputation of data for any
specific procedure will be permitted when statistically
valid.

(5) Unless otherwise provided herein, Iinsurers shall
use instructions, definitions, and explanations contained in
the OMFS, CPT, ASA or HCPCS when determining procedures for
payment of fees.

(a) The maximum fee 1is calculated by multiplying the
procedure's relative unhlt value by the procedure group's
conversion factor. A conversion factor applicable to one
procedure group 1is not applicable to any other procedure
group (i.e., a surglical conversion factor cannot be used
with a procedure in the medical group).

(b) Procedures listed in the division fee schedule as
“Relativity Not Established* (RNE) or newly developed pro-
cedures for which the division has not establlshed a rela-
tive unit value will be paid on a case-by-case basis.

(¢c) The value of procedures whose relativity 1is identi-
fled as "By Report" (BR) or "Individual Consideration" (IC)
will be determined individually upon billing because the
service is too unusual or varilable to be assigned a standard
unrit value.

(d) Bills for procedures whose relativity ls ldentified
as ‘"Service* (SV) must designate the specific procedures
included therein.

(e) Chiropractic procedures listed in OMFS should be
limited to the following codes: 90000, 90010, 90040, 97000,
97050, 72040, 72050, 72052, 72070, 72100, 72110, 72114,
72220, 73000, 73010, 73020, 73060, 73070, 73100, 73120,
73500, 73550, 73560 and 73590.

(£) The following medicine group procedure codes may be
ugsed only when appropriate skills and time warrant use of
such procedures and billings for such procedures must be
accompanied by detalled examination and operatlve notes:
90015, 90020, 90026, 90060, 90070, 90080, 90085, 90220,
90330, 90270, 90610, 90620, 90625, and 90630. Definitlons
for such procedures must be based on CPT.

(g) Follow-up days in OMFS for the surgery group must
be used when determining acceptable levels of service after
surgery.

AUTH: 39-71-203, MCA; IMP: 39-71-704, MCA

3. Section 39-71-704, MCA, as amended by the Legisla-
ture in 1985, requires the Division to establish a relative
value fee schedule for mnedical, chiropractic, and para-
medical services, excluding hospital services, provided for
in Chapter 71, of Title 39, MCA, This schedule 1s to be
established annually and become effective in January of each
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year. Medlical fees are to be based on the median fees
billed to the State Compensatlion Insurance Fund during the
year preceding the adoption of the schedule. The statute
requires the Division to adopt rules establishing relative
unit values, groups of speclalties, the procedures insurers
must use to pay for services under the schedule, and the
method of determining the median of billed medical fees
based on the California Relative Value Studies. These rules
are proposed in order to comply with the specific mandate of
Section 39-71-704, MCA.

4. Interested persons may present thelr data, views and
arguments either orally or 1in writing at the hearing.
Written arguments, wviews or data may also be submitted to
the Division of Workers' Compensation, 5 South Last Chance
Gulch, Helena, Montana, 59601, no later than January 24,
1986.

5. Mr. Harold Wilcox, Administrative Officer of the
Division, has been designated to preside over and conduct
the hearing.

6. The authority of the Divislion to adopt the propoesed
rules is based on Section 39-71-203, MCA, and 1implements
Section 39-71-704, MCA, as amended by Chapter 422 of the
Laws of 1985.

of Workers' Compensation

Certifled to the Secretary of State December 16, 1985.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on
of New Rules I through VI the Proposed Adoption of New

)
relating to net proceeds ) Rules ¥ through VI relating
reporting requirements for ) to net proceeds reporting
new production of oil and ) requirements for new produc-
gas. ) tion of oil and gas.

TO: All Tnterested Persons:

1. On January 15, 1986, at 9:00 a.m., a public hearing will
be held in the Third Floor Conference Room, Mitchell Building,
Fifth & Roberts Streets, Helena, Montana, to consider the adop-
tion of new rules I through VI, relating to net proceeds report-
ing requirements for new production of oil and gas.

2. The proposed new rules I through VI do not replace or
modify any section currently found in the Administrative Rules
of Montana.

3. The new rules as proposed to be adopted provide as fol-
lows:

RULE T NEW PRODUCTION REPORTING REQUIREMENT (1) Effective
July 1, 1985, an operator must report production from an oil or
gas lease on a quarterly basis if that lease has not had produc-
tion during the 5-year period immediately preceding the first
month of production in the quarter for which the production is
reported. The quarterly report must be submitted to the depart-
ment on or before the last day of October, January, April, and
July. If production from a lease is required to be reported on
a guarterly basis, such reporting requirement shall remain in
effect throughout the duration of the lease. If a well is
drilled on a currently producing lease, production from that
well is not considered new production. For purposes of thig
rule, the definitions of lease and unit shall be those set forth
in ARM 42.22.1201.

AUTH: 15~23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP:
15-23-602 MCA, and Sec., 2, Ch. 695, L. 1985.

RULE II NET PROCEEDS COMPUTATION - QUARTERLY FILINGS (1)
Net Proceeds for purpoges of new production from an oil or gas
lease are the egquivalent of gross proceedg without a deduction
for excise taxes on the product yielded from such lease for the
period covered by the statement. There shall be 'deducted from
the gross proceeds, the value of petroleum and other mineral or
crude oil or cubic feet of natural gas produced and used in the
operation of the lease from which the petroleum or other mineral
or crude oil or natural gas was produced., The gross value shall
not include the value of natural gas exempt from taxation under
15-23-612, MCA, nor the value of governmental royalties from oil
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and gas production which are exempt under 15-6-201, MCA.
AUTH: 15-23~108 MCA, and Sec, 22, Ch. 695, L. 1985; IMP:
15-~23~603 MCA, and Sec., 3, Ch. 695, L. 1985,

RULE 111 COMMENCEMENT OF NEW PRODUCTION (1) In determin-
ing whetheyr production from a lease Is eemed new production,
the 5-year period of inactivity shall be calculated from the
last day of the calendar month immediately preceding the month
in which either:

{a) natural gas is placed intc a natural gas distribution
system, or

{b} a pumping unit begins production from a crude oil well,
or

(c) in the case of a free flowing well, a flow restriction
device is installed.

AUTH: 15-23-108 MCA, and Sec. 22, Ch, 695, L. 1985; IMP:
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985,

RULE IV UNITIZED LEASES - NEW PRODUCTION DETERMINATION (1)
A unitized or communitized or pooled lease wi e deemed to
have existing production and will not qualify under the provi-
siong of 15-23-601(2), MCA, if the lease involved has had pro-
duction attributed to it from the unit or communitized or pooled
area. A unitized or communitized or pooled lease need not have
a well located on its surface to be considered to have existing
production. If a lease is included within a unit, community, or
pool but has not had production attributed teo it from the unit,
community, or pool for the previous 5 years, any production from
that lease will be deemed to be new production.
AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP:
15-23=-601 MCA, and Sec. 1, Ch, 695, L. 1985,

ROLE vV _PRODUCTION FROM NEW FORMATION OF CURRENTLY PRODUCING
LEASE- ) Any production occurring on or attributable to a
Jease within the last 5 years will disgualify that lease from
having the new production classification. Production from a new
formation which has not produced oil or gas, but ig on a lease
that has had production during the preceding 5 years will not
qualify as new production,

AUTH: 15-23-108 MCA, and Sec. 22, Ch. €95, L. 1985; IMP:
15~23-601 MCA, and Sec, 1, Ch. 695, L. 1985,

RULE Vg CHANGES IN LEASES (1) The lease cannot be changed
by 8 iv ng Or recol ning so as to make land, formerly part
cf a producing lease, become part of a nonproducing lease and
thereby qualify it for the new production classification. Once
a particular parcel of land is part of a producing lease, a
lease containing such land cannot gualify for the new production
classification unless production on the original lease has
ceased for 5 years,

AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP:
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985,
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4. The proposed new rules implement Chapter 695, Laws 1985,
sections 1 through 3 which amended §§ 15-23-601, 15~23-602, and
15-23-603, MCA. This law provides a uniform net proceeds tax
rate and the quarterly filing of net proceeds tax returns for
new oil and gas production.

Proposed new Rule I clarifies the effective date of these
rules and reporting requirements for new production.

Proposed new Rule II clarifies the definition of the gross
value of new production for tax reporting purposes.

Proposed new Rule III clarifies the calculation of the
S~year period of nonproduction which is necessary for oil ané
gas production to qualify as new production.

Proposed new Pule IV clarifies how new production will be
determined when a lease has been unitized.

Proposed new Rule V clarifies the definition of new produc~
tion as that definition relates to production of o0il or gas from
different formations.

Proposed new Rule VI is necessary to prevent changes in
leases solely to gqualify oil or gas production from the lease
for the new production classification.

5. 1Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Dawn Sliva

Department of Revenue

Legal Division

Mitchell Building

Helena, Montana 59620
no later than January 23, 1986,

6. Allen B. Chronister, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the -proposed
adoption is based on § 15-23-108, MCA, and § 22, Ch. 695, L.
1985, and implement §§ 15-23-601, 15-23-602, 15-23-603, and §§ 1
through 3, Ch. 695, L. 1985,

D. LaFAVER, I
artment of Revenue

Certified to Secretary of State 12/16/85
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BEFORY® THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF

of rule requiring a written ) RULE I 2.4,200

request for a refund below a } MINIMUM REFUNDS

certajin amount before refund ) RULE II 2,4,201

will be sent out and an ) EXCEPTIONS TO MINIMUM REFUND
exception to this rule, ) RULE

TO: All Interested Parties,

1. ©On October 31, 1985, the Department of Administration
published notice of proposed rules concerning minimum refunds due
from state agencies at pages 1598-1599 of the Montana Adminis-
trative Register, issue number 20.

2. The Department of Administration has adopted the rules
as proposed.

3. No comments or testimony have been received.

4, The authority for the rules is 17-1-102, MCA, and they
implement 17-8~203, MCA,

) e/

Ellen Feaver, Director
DEPARTMENT OF ADMINISTRATION

Certified to the Secretary of State December 16, 1985
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION OF
ARM 2,21.3801 THROUGH
2.21.3803, 2.21,3807
THRCUGH 2.21.3812 AND
2.21.3822 RELATIRG TO
THE ADMINISTRATION OF
PROBATION FOR STATE
EMPLOYEES

In the matter of the adoption
of rules relating to
probation for state employees

— e o

To: All Interested Persons.

1. On August 15, 1985, the department of adminis-
tration published notice of the proposed adoption of ARM
2.21,3801 through 2.21.3803, 2.21.3807 through 2,21.3812 and
2.21,3822 relating to the administration of probation for
state employees at page 1042 of the 1985 Montana Administra-
tive Register, issue number 15.

2. The rules have been adopted with the following
changes:

2,21.3803 DEFINITIONS (1) - (6) Same as proposed

rule,
{(7) “Promotion" means the assignment of an employee or
a position to a higher gradey. exeept—where—the--poottion
moves-to-u—higher-grade- aawthe-resuit of-recinsaifications
(8) - (11) Same as proposed rule.

2.21,3809 EXTENSION OF PROBATIONARY PERIOD (1) An
agency may extend the length of a probationary period up-+e
an-edditiomni for a maximum of 6 additional and consecutive
calendar months. FThe—agency-may-net--entend -a-probatiomery
peried-mere-than-é-calendar-menthss

(2) - (3) Same as proposed rule,

2.21.3811 PROMOTED OR REASSIGNED EMPLOYEES WIFH-PERMA—
NENT—:EﬁiEﬁEV"(l) An employee who has attained permanent
status and who is 1nternally promoted, e¥--+nternaliy 1eas-
signed or whose position is reclassified shall retains
permanent status in the new position, as provided ir. Ruie-FVy
ARM 2.21,3807, with--the--followine--exceptiomr, unless the
employing agency has adopted a policy in compliance with ARM
2.21.1205, providing for a trial peried as described in (2)
below.

(2) An-empioyee-who--ie--intertrrkiy--promoved -shall-serve
a- propatiomry - -period - —an - previded- -in -Rules -¥-end-VEF - —onty
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for-purpesea- of-evelteting whether-tor -retain -the-empoypee-in
the—q;nmmrbe& 1xxrﬂnxxr~emh-to-—ret&rn-Aﬂur-1mqﬂxax!r «o--the
previsus—-poattieon--or--ancther—-position-eguivalent-—+e~--the
previeus--pogition. An_ agency may adopt a policy providing
for a trial period wupon promotion, reagsignment, or
reclassification., The agency policy shall provide that:

{a) A trial period may be established upon prumotion,
reassignment or reclassification to be used to determine if
the employee will be retained in the new position or returned
to the former oOr an equivalent position, 1This trial period
shall comply with all provisiong of ARM 2.271,3802 ({Rule V).

(o) During the trial period, an employee whc has
attained permanent status in the former position shall upon
promotion, reassignment or reclassification retain all rights
extended by virtue o aving attained permanent status,
except that, the agency may return an employee to the former
or_an equlvalent position without following the provisions of
the discipline handling policy, ARM 2,21.6505, et seq., the

rigvance olic ARM 2.21,8001 et seq., and the
Teduction-in-work force policy, ARM 2.21.5005 et seq.,
(These policies may also be found in the Montana operations
manual, voiume I11, policies 3-0130, 3-9125, and 3-0;35.5
- {c) Adoption of such a policy does not obligate the
agency to return the employee to the former or an equivalent
osition in lieu of other personnel actions which could be
taken consistent with the 3§5c1pIIne ﬁanailng, grievance and
reduction~in-force policies.

{3) Previsiens—of--the -diseipiine-~nandiing--poi-ioy-—-ARM
272176505y - et- g ~the-grisvanee- policys RN -2 21 ~360Fr-et¢
seqzy-and-the-reduvetion—inwork--force--poliey-kRM-2:22750057
[ 3 seq--;-—--do—-not—-—app}:y—te a-deeinson-by--the--agenoy--te-~return
the--employee-~to--the--previous--positionr-er-enother-position
equivatent-+o--the -previous - position--during--the -prebationary
period--foiiowing--premotion: An  agency may regquire an
employee who has not attained permanent status and who is
promoted or reassigned within the agency to successfully
complete a full propationary period in the new position,

4} ~—Previsiens of —the - dascipiife—nandiing -porrey - ~ARM
2721565057~ et--seq -~ ~the-grievanee- policys- AR -2 225601 r-et
seqr7-and-the- reductionr—in-vork- force--pokicyr-kRM-2:-212756057
k- segrj--do—apprly- e —any - other- pecsonnel--actionr-which-mighe
be-taken-during-the-probationary-period-folitowing-premotions

3, A public hearing was conducted on September 5,
1985, to receive comments on the proposed rule adoption. The
following comments were received during the comment period.

COMMENT : In ARM 2,21.3801(7) (Rule III), wuse the same
definition for promoticn which is used in the pay plan rules
to be consistent.

RESPONSE: The department agrees,
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COMMENT: In ARM 2,21,3808, {(Rule V}, all steps in a
probationary prccedure must be documented. The words 'in
writing' need to be added to Rule V, Subsection 3. An
employee is entitled to know the length of the probationary
period and it could be documented in the letter of hire.

RESPONSE: There was extensive discussion with the agencies
which must implement these rules regarding the degree of
detail on procedures which the &administrative rules should
contain. While the agencies are in agreement that informing
an employee of the length of the probationary period in
writing and at the time of hire may be the best method of
conveying this information, the agencies did not want this to
be absolutely required by administrative rule. £ number of
agencies indicated it already is or would be their agency
procedure to provide this information in writing. The
department disagrees with this comment.

COMMENT ; In ARM 2,21,3808, (kule V), a  six-month
probationary period is more than sufficient time to judge an
employee's ability to handle a specific type of work. The
extension should only cccur if it is mutually agreed by beth
the affected department head and affected individual,
Reasons for an extension should be made known to the employ-
ee. A probationary period should only be extended once and a
one~time extension should be in the policy,. A seasonal
cmployee's probation should equal the six-month period or the
first employment period with the state.

RESPONSE: Providing for the extension o¢f a probationary
period provides protection for the employee, as well as the
agency. Any number of events may occur which prevent the
agency from being able to adequately assess a permanent or
seasohal employee's "ability to perform job duties; to assess
the employee's conduct on the job, and to determine if the
employee should be retained beyond the probationary period
and attain permanent status," (See ARM 2.21.3808(6) -~ The
definition of a probationary period). To limit the
probationary period to six months or the first employment
seagon, could result in the discharge of employees who, with
additional time on the job, could have Leen retained. The
department disagrees with this comment. The rules provide
for a limited extension of the probationary period.

COMMENT : In ARM 2.21.3809 (Rule VI), extension of
probationary period, Subsection 2, an employee needs to know
why the probationary period is being extended and what needs
to be done to correct the problem,

RESPONSE: The department responds in the same menner as it
did on the procedural issues raised in the comment on ARM
2.21.3808. The agencies agree this is the best practice, but
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did not want the requirement to be part of the administrative
rule and the department agrees with the agencies,

COMMENT: Revise ARM 2,21.3809(1) (Rule VI (1)) to read, "an
agency may extend the length of the probationary period for a
maximum of six additional and consecutive months."

RESPONSE: The department agrees.

COMMENT: In ARM 2.21,3810, (Rule ViI), define "reasonable
steps," so everyone follows exactly the same guidelines.

RESPONSE: "Reasonable steps" will need to be determined on a
case-by-case basis by the agency which discharges the
employee, The agencies which will administer these rules did
not want this term morc closely defined and understand that
this places the responsibility on the agency of acting in a
way which is reasonable, given the facts of the situation.

COMMENT: iIn ARM 2.21.3811 (Rule VIII), as originally
proposed, the department received three formal comments and a
number of informal comments that the language used in the
rule did not clearly implement the intent.

RESPONSE: The department drafted amended language and
informally consulted all those known to be interested in
these rules to determine if the new language clearly imple-
mented the intent of the rule. All those responding agreed
the intent of the rule as now amended is clear. One comment
opposed the adoption of the rule. The department has amended
the catch phrase for the rule, because paragraph (3) has been
added at the request of the agencies.

o o) Tt

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State December 16, 1985.

Montana Administrative Register 24-12/26/85



~1982-

DEPARTMFNT OF ADMINISTRATION
BEFORE THE TEACHFRS' RETIREMENT DIVISIOW
OF THE STATE OF MONTANA

NOTICE OF

ADOPTION

RULE T 2.44.512
CHANGE OF BENEFICIARY
AND/OR CHANGE OF
RETIREMENT OPTION

In the matter of the Adoption of
a Rule specifying the procedure
to allow a retired member to
designate a different bene-
ficiary and select a different
retirement option

— e —

TO: All Interested Persons.

1, On November 14, 1985, the Teachers' Retirement System
published notice of a proposed rule concerning the change of
beneficiary and/or change of retirement option at pages
1670-1671 of the Montana Administration Reqgister, issue number
21.

2, The Teachers Retirement System has adopted the rule
as proposed.

3. No comments or testimony have been received.

4. The authority for the rule is 19-4-201, MCA, and the
rule implements 19-4--702, MCA.

TEACHERS' RETIRFMENT DIVISION

BY ﬁ?&z ;2"{&#71/
F. ROBERT,OHNSON

ADMINISTRATOR

Certified to the Secretary of State December 16, 1985
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the
adoption of rules
pertaining to unfair trade

) NOTICE OF

)

)
practices on cancellations, )

)

)

)

ADOPTION OF RULES

non-renewals, or premium
increases of casualty or
property insurance

TO: All Interested Persons

1. On October 17, 1985, the State Auditor and
Commissioner of Insurance published notice of public hearing
in the proposed adoption of Rules I through X (subchapter
20, 6.6.2001 through 6.6.2010), pertaining to unfair trade

ractices on cancellations, non-renewals, or premium
increases of casualty or property insurance at page 1450 of
the 1985 Montana Administrative Register, Issue Number 19,

2, The State Auditor and Insurance Commissioner has

adopted the rules with the following changes:

RYUEE-¥ 6.6.2001 PURPOSE AND APPLICABILITY

{17(a)-(d) same as proposed rules.

{(e) Znerease Increasing the opportunity for agents to
freety competes freely.

{2) fRute-F~¥} 6.6.2001 through 6.6.2010 shall apply
to a¥: thoge forms of insurance which-are-subject~-te-Gection
33-%-50%y-MCA+ defined in Section 33-1-206, MCA and in
Section 33-1-210, MCA except to the extent these rules
conflict with statutory cancellation requirements. The
statutory requirements would prevail.

(3) same as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RULE-%% 6.6.2002 DEFINITIONS

As used in {Ruies-I-threugh-¥} 6.6.2001 through 6.6.2010
the following definitions apply unless the context reguires
otherwise.

(1)-(9) same as proposed rules.

(10) "Renewal" means any agreement whereby an insurer
and insured agree to an extensjion of 90 days oxr more or
continuation of an existing insurance policy.

AUTH: 33-1-313, MCA IMP: 33-~18-1003, MCA

RYBE-F£E 6,6.2003 MID-TERM CANCELLATION

(1) same as proposed rules.

{(a) same as proposed rules.

(b) Substantial change in the risk assumed, except to
the extent that the insurer should reasonably have foreseen
the change or contemplated the risk in writing the contract;
or
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(¢) Substantial breaches of contractual duties, con-
ditions or warranticse;
(d) Determination by the Commissioner that continuation

of the policy would place the insurer in violation of the
Montana Insurance Code;
%%_ Financial impairment of the insurer; or

Such other reasons that are ngroveé by the
Commissioner.

(2) same as proposed rules.

(3) Subsections (1) and (2} do not apply
to any newly issued insurance policy 4¢hat-kas-nee-been
previousiy-renewed if the policy has been in effect less than
60 days at the time the notice of cancellation is mailed or
delivered. Nc cancellation under.this subsection is
effective until at least 10 days after the lst class mailing
or delivery of a written notice to the policyholder.

AUTH: 33-1~313, MCA IMP: 33-18-1003, MCA

RUBE~-I¥ 6.6.2004 ANNIVERSARY CANCELLATION AND
ANNIVERSARY RATE INCREASEST
(1)-(2) same as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RUBE-¥ 6.6.2005 NON-RENEWAL

(1) A policyholder has a right to reasonable notice of
non-renewal B0 coverage may be procurred elsewhere. Unless
otherwise provided by statute, at least 30 days prior to the
date of expiration provided in the policy a notice of inten-
tion not to renew the policy beyond the agreed expiration
date must be mailed or delivered to the policyholders
by the insurer with a copy to the agent. .

(2] WIith respect to payment of renewal premium, notice
shall be given not more than 45 60 days nor less than 10 days
prior to the due date of the premium which states clearly the
effect of nonpayment of premium by the due date.

(3} same as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RUEE-¥E 6,6,2006 RENEWAL WITH ALTERED TERMS

(1) General. Subject to subsection (2), if the insurer
offers or purports to renew the policy but on less favorable
terms or at higher rates, and/or higher rating plan, the new
terms or rates and/or rating plan may take effect on the
renewal date provided the insurer has sent by lst class mail
or delivered to the policyholder notice of the new terms or
rates and/or rating plan at least 30 days prior to the ex-
piration date. If the insurer has not so notified the
policyholder the policyholder may elect to c¢ancel the renewal
policy within the 30 day period after receipt or delivery of
such notice. EHarned-premium-for-period-of-coverngey-if-any
shati-be-calentated-pre-vrakes Once notice is provided by
the insurer the named insured shall have not less than 30
days after mailing or delivery of such notice to elect
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to continue or to eliminate coverage. If the insured
elects to terminate the policy within the 30 day
period, earned premium shall be calculated pro rata
based upon the prior policy's rate. The new rate
shall be effective only after the proper 30-da
notification period, If the insured does not
terminate the policy, the premium increase and other
changes shall be effective the day following the prior
policy's expiration or anniversary date.

(2)(a)-(b) same as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RUBE-¥¥% 6,6.2007 INFORMATION ABOUT GROUNDS

(1) If a notice of cancellation or nonrenewal under
[Rule ITI or Rule V] does not state with reasonable precision
the facts upon which the insurer's decision is based, the
insurer musty-upem-requests mail or deliver such information
within 5 15 working dayss of receiving written request from
the insured. 'No such notice is effective unless it contains
adequate information about the policyholder's right to make
the request. ’

(2)  same as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RBEBE-VEFE 6.6.2008 HOMEOWNERS INSURANCE AFFECTED BY
BUSINESS PURSUITS

(17 Any insurer transacting homeowners insurance shall
not deny homeowners insurancde to an applicant therefor, or
terminate any homeowners insurance policy covering a dwelling
located in this state, whether by cancellation or nonrenewal,
for the principal reason that an insured under such policy is
engaged business-pusrsuitsy-ineluding in the operation of a
day=-care facilityy (defined in Section 53-4-501(1)(b),
MCA) which satigfies the requirements of Sections
53-4-508 and 53-4-509, MCA, at the insured locaticn.

(2) same as proposed rules.

AUTH: 33=1~313, MCA IMP: 33-18-1003, MCA

RULRE-ZX 6;6.2009 UNFAIR TRADE PRACTICES

{1Y=(2) same as proposed rules. .

{3}--Block-caneeliations-or-renevalta-of-entire-lines
efé-insurance~andior-withdrawal-of-elasses-ef-business-are
preaume&—te-be—uniai!}y-dise:ininaeery-and—eenstitute—an—unfaér
trade-practiee-under-beetion-33-18-1003y-MCA:~

t4)--Termination-af-an-appointed-agent -or-attempt
ef-aueh-tefminetieny—se}e}y-te—aehieve-bieek—eanee}}ation—er
nenrencwai-of-entire-lines-of-insurance-or-okher-sueh-instant
reunderwrieing-of-an-ageney-book—of-businesa-shati-he-pre-
Sumed-to-constituke-an-unfair-trade-practice-and-deerinentat
to-free-competition-under-Geetion~33-18-10635-MEA~

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA
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RUBE-¥ 6.6.2010 SEVERABILITY
Eame as proposed rules.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

3. The Commissioner received written comments and
testimony at the hearing both in support of and in opposition
to the proposed rules, The comments, and the Commissioner's
responses to them, are summarized as follows:

(a) Several commenters argued that the rules as pro-
posed completely lack statutory hasis, that the Montana
constitution vests the power to make laws in the legislature,
and that administrative agencies such as the Insurance Com-
missioner may issue rules to implement a statutory directive
only where the rules are based on and implement a specific
statutory enactment. The commenters argued further that the
Commissioner promulgated these rules under the authority
found in the Undefined Unfair Trade Practices Section of the
Unfair Trade Practices Act which contemplates that an
undefined trade practice will be found oply after notice,
hearing, a report of findings, and the institution of an
action to enjoin and restrain the specific conduct of a
particular insurer. They contended that the Undefined Trade
Practice section does not provide the Commissioner authority
to promulgate these rules.

The Insurance Commissioner rejects these ¢omments.
Section 33-1-313(1), MCA authorizes the Insurance Commis-
sioner to make reasonable rules necessary or as an aid to
effectuate any provigsion of the Insurance Code. Pursuant tu
this authority, the Insurance Commissioner has proposed these
rules to implement Section 33-18-~1003(1), MCA, which author-
izes the Insurance Commissioner to proceed when she believes
that any person in the insurance business is engaging in
undefined unfair trade practices in Montana and that it would
be in the public interest for her to proceed. The Undefined
Unfair Trade Practices Section of the Insurance Code is meant
to provide the Insurance Commissioner with authority to
protect the public from unfair practices not specifically
prohibited by the Insurance Code. The Undefined Unfair Trade
Practices Section requires notice and hearing before a
specific person engaging in the insurance business is
prohibited from continuing certain, specific practices. The
proposed rules, however, are not directed to specific
individuals engaged in specific practices but to a statewide
problem of mid-term cancellation and non-renewal. The rules
are meant to guide persons engaged in the business of
casualty or property insurance in advance as to what the
Commissioner will consider unfair trade practices,

(b) Hiram Shaw, representing the Division of Workers'
Compensation, asserted that proposed Rules III(1l), IV(1l), and
V(1) conflict with the 20-day notification of cancellation
requirement of Section 39-71-2205, MCA, of the Workers'
Compensation Act. The proposed rules will not conflict with
Section 39-71-2205, MCA, because Rule I(2) provides that
statutory cancellation requirements will prevail where the
rules conflict with them. Therefore, the Commissioner de-
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clines to amend the rules to reflect this comment.

(c) Edward J. Zimmerman, representing American Council
of Life Insurance, recommended rewording Bule I(2) as
follows: "(2)[Rule I-X] shall apply to those forms of
insurance defined in Section 33-1-206, MCA and in Section
33-1-210, MCA except to the extent that these rules conflict
with statutory cancellation reguirements. The statutory
requirements would prevail.” This recommended wording would
delete the reference to the general form filing requirement
statute (Section 33-1-501, MCA) and substitute the definition
of "casualty insurance" (Section 33-1-206, MCA) and "property
insurance” (Section 33-1-210, MCA). The Commigsioner agreed
with these comments and amended the rules as adopted to
reflect the change.

(4) Several commenters recommended that Rule I(2)
exempt from the scope of the rules personal lines insurance,
particularly private passenger automobile insurance and
homeowners insurance. The commenters claimed that personal
lines have remained highly competitive and have not been the
principle subject of insurer practices which might be re-
garded as unfair to the consumer. The Insurance Commissioner
rejects this recommendation on the ground that the purpose of
the proposed rule is to protect all members of the public,
including those purchasing personal lines insurance.

(e) Several commenters objected to the definition of
"renewal" contained in proposed Rule II, contending that the
definition should exclude those situations where an insurer
extends an existing policy for less than 90 days. The
Insurance Commissioner agreed with this objection and amended
the rule as adopted to reflect the change.

(f) Glen Drake, representing the American Insurance
Association, recommended amending Rule I(2) to exempt
multi-state location risks, policies subject to retrospective
rating plans, and excess or umbrella policies. The Insurance
Commissioner rejects this recommendation on the ground that
the purpose of the rule is to protect the public, including
those persons who have policies covering multi-state location
risks, policies subject to retrospective rating plans, and
excess or umbrella policies.

(g) Several commenters recommended amending Rule III(1)
by adding to the list of permissible grounds for mid-term
cancellation "loss of, reduction in, or change in
reinsurance.” The Insurance Commissioner rejects this
recommendation on the grounds that loss of, reduction in, or
change in reinsurance basically stems from a change in an
insurer's internal situation. When an insurer issues a
policy, it is in a more knowledgeable position than its
policyholders regarding its reinsurance situation. The
Insurance Commissioner does not believe that policyholders
should suffer the consequences of an insurer's internal
problems.

(h) Glen Drake, representing the American Insurance
Association, recommended amending Rule III(1l) by adding to
the list of permissible grounds for mid-term cancellation
"activities or omissions on the part of the named insured
which increases the hazard." He recommended further that the
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exemptions specificially include within that exemption "a
failure on the part of the insured to comply with loss
control recommendations™. The Insurance Commissioner rejects
this recommendation on the ground that Rule III(1)(a), per-
mitting mid-term cancellations based upon material misrepre-
sentations, includes activities or omissions on the part of
the named insured which increase the hazard and that Rule
III(1)(b), permitting mid-term cancellations based upon
substantial change in the risk assumed, includes failure on
the part of the insured to comply with loss control
recomnendations.

(i)} Glen Drake, representing the American Insurance
Assocliation, recommended amending Rule III(1l) by adding to
the list permissible grounds for mid-term cancellation deter-
mination by the Commissioner that continuation of the policy
would place the insurer in violation of the Insurance Code.
Several commenters recommended adding as a permissible ground
for mid-term cancellation "involving such other reasons that
are approved by the Commissioner". Several commenters
recommended amending Rule IIT(1l) hy adding to the list
permissible grounds financial impairment of the insvrer. The
Insurance Commissioner agreed with these recommendations and
amended the rules as adopted to reflect the change,

(j) Bonnie Tippy, representing the Alliance of American
Insurers, recommended amending Rule III(1) by adding to the
list of permissible grounds suspicion by insurer that arson
may be imminent or determination that conditions of construc-
tive abandonment exist. The Insurance Commissioner rejects
this recommendation on the ground that adopting the recommen-
dation would permit insurers to cancel policies mid~term
indiscriminately since "imminent” is a term that does not
lend itself to definition capable of uniform enforcement.

(k) Bonnie Tippy, representing the Alliance of American
Insurers, recommended that Rule IIT(1l) be amended by adding
to the list of permissible grounds violations by insured of
any fire, health, safety, building or construction regulation
or ordinance. The Insurance Commissioner rejects this recom-
mendation on the grounds that the insurer may include
compliance with fire, health, safety, building, or construc-
tion regulations or ordinances as a contractual duty, the
breach of which constitutes a permissible ground for mid=term
cancellation pursuant to Rule III(1l)(c).

(1) Roger McGlenn, representing Independent Insurance
Agents of Montana, contended that the language "has not been
previously renewed" in Rule III(3) is confusing in that it is
unclear whether the language refers to a newly issued policy
or to a policy that has gone past the renewal date without
prior notice of renewal. The Commissioner agreed with this
comnent and amended the rule as adopted to reflect the
change.

{m) Gayle R. Voller, representing Firemen's Fund
Insurance Company, contended that Rule IV should make clear
that anniversary cancellations are not governed by Rule III,
The Insurance Commissioner rejects this comment onh the
grounds that mid-term cancellation (Rule TII) is inherently
different from anniversary cancellation (Rule IV); anniver-
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sary cancellations, therefore, are clearly governed only by
Rule IV.

(n} Don Hamann, representing U.S.F. & G., recommendad
amending Rule V to require that notice of mon-renewal be sent
to the agent rather than to the policyholder. The Insurance
Commissioner rejects this recommendation on the grounds that
the purpose of the notice of non-renewal is to allow the
policyholder reasonable time to procure coverage elsewhere.
If notice is sent to the agent rather than to the policy-
holder, the policyholder may have less than 30 days to
procure substitute coverage which the Commissioner believes
is insufficient time.

(o) Gail R. Voller, representing Firemen's Fund
Insurance Company, contended that the 30-day notice of
non-renewal requirement of Rule V(1) should be reduced to 20
days to allow insurers ample time to gather underwriting data
and to avoid forcing insurers lacking adeguate underwriting
data to non-renew. The Insurance Commissioner rejects this
recommendation on the grounds that the purpose of the rule is
to allow policyholders adeguate time to procure coverage
elsewhere, and a notice of less than 30 days is not adequate.

(p) Roger McGlenn, representing Independent Insurance
Agents of Montana, recommended adding the language "by the
insurer with a copy to the agent™ to the last sentence of
Rule V(1). The Insurance Commissioner agreed with this
recommendation and amended the rule as adopted to reflect the
c¢hange.

(gq) Melvin (Pete) Hoiness, representing Hoiness LaBar
FBS Insurance Montana, objected to Rule V(1), arguing that it
is not c¢lear (1) whether the insurer or the agent delivers
the notice of non-renewal, (2) how the notice must be
delivered, and (3) who is responsible for a failure to notify
a policyholder. The Insurance Commigsioner responds that the
rule as amended makes clear that the insurer delivers the
notice to the policgholder with a copy to the agent. Tho
insurer is responsible for any failure to notify a
policyholder of non-renewal.

(r) Melvin (Pete) Hoiness, representing Hoiness LaBar
FBS Insurance Montana, contended that failure to comply with
Rule V should result in the imposition of a set penalty and
that fines are an improper penalty because they do not serve
the policyholder. He recommended as a better penalty,
extending the existing policy 30 days so the agent and
policyholder can determine whether coverage can be obtained
elsewhere. The Insurance Commissioner rejects these
comments. The rule requires that a 30-day notice be given.
If the 30-day notice is given and the policy is extended for
that time period, there is no violation and no penalty will
be assessed.

(s) Les Jensen, representing Hoiness LaBar FRS
Insurance Montana, objected to Rule V(2), contending that it
is ambiguous as to intent., The Insurance Commissioner re-
jects this contention because the rule applies only to
straight renewals with no altered terms and no premium
incrcases.
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(t) Rosalind Ann Phillips, representing Government
Employees Insurance Company (GEICO), contended that pro-
hibiting notice of more than 45 days in advance of due date
of premium in Rule V(2) is disadvantageous to personal lines
policyholders and recommended deleting or increasinag the
45=-day limit, Gayle R. Voller, representing Firemen's Fund
Insurance Company, noted that the 45-day maximum renewal
notice of rule V(2) would create problems because lienholders
typically require a 60-day notice of renewals. He noted
further that reference to notice of non-payment of premium is
duplicative. The Insurance Commissioner accepted these
recommendations and amended the rule as adopted to reflect
the change to a 60-day limit.

(u) Les Jensen, representing Hoiness LaBar FB3
Insurance Montana, asked whether the notice required for
renewal with altered terms by Rule VI(1l) is to the agent by
the insurer. Notice is not to the agent but to the policy-
holder since the rule clearly provides that renewal with
altered terms takes effect provided the insurer sends or
delivers notice to the policyholder.

(v) Several commenters asked that the Insurance Commis-
sioner clarify whether "earned premium" in Rule VI(1l) is
based on expiring terms or altered terms. To clarify the
meaning of "earned premium", Glen Drake, representing the
American Insurance Association, recommended adding the
language "Once notice is provided by the insurer, the named
ingured shall have not less than 30 days after mailing or
delivery of such notice to elect to continue or to eliminate
coverage." He further recommended adding language "If the
insured elects to terminate the policy within the 30 day
period, earned premjum shall be calculated pro rata based
upon the prior policy's rate. If the insured does not
terminate the policy, the premium increase and other changes
shall be effective the day following the prior policy's
expiration or anniversary date." The Insurance Commissioner
agreed that the rule should be clarified and amended the rule
as adopted to reflect the change.

(w) Gayle R, Voller, representing Firemen's Fund
Insurance Company, objected to Fule VI(1l), arguing that
pre-renewal advice on price and condition changes is unneces-
sary. The Insurance Commissioner rejects this coentention on
the grounds that such advice is necessary to protect the
public,

(x) Bonnie Tippy, representing the Alliance of American
Ingurers, objected to Rule VI(1l), arguing that it is impos-
sible to set rates accurately 30 days before renewal because
insureds often do not provide necessary information regarding
policy changes until 5 to 10 days before renewal. She added
that the rule may create instability and uncertainty in the
insurance business because it forces insurers to oive exact
quotes 30 days before renewal and limit insurers' options to
two: (1) to set rates as high as possible, or (2) to auto-
matically non-renew polic¢ies and instead issue new policies
after the policy period has ended. The Insurance
Commissioner rejects these comments because it is the
insurer's duty to obtain the necessary underwriting criteria
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in advance.

(y) Les Jensen, representing Hoiness LaBar FBS
Insurance Montana, objected to Rule VII(l), arguing that the
5-day response period contained in the rule is unclear. He
asked whether the insurer must mail or deliver its reasons
for non-renewal 5 days after receiving written notice from
the insured. The Insurance Commissioner aagreed that Rule
VII(1l) is unclear and amended the rule as adopted to reflect
the change.

(z) Several commenters objected to the 5-day response
period contained in Rule VII(1), arguing that it is onerous
and impossible to meet. These commenters suggested that a
response period of 10 to 20 days would be more reasonable.
The Insurance Commissioner agreed with this comment and
amended the response period to 15 days.

(aa) Glen Drake, representing the American Insurance
Association, objected to Rule VII(1l), arguing that the pro-
posed rules do not restrict non-renewals and that it, there-
fore, makes no sense to reguire insurance companies to pro-
vide the insured with reasons for non-renewal. The Insurance
Department rejects this argument on the ground that Rule V of
the proposed rules regulates non-renewal. Mr. Drake
suggested that an insurance company should be required to
give reasons for cancellation only if the insured agreed to
release the company from liability that might arise from
providing the reasons for cancellation or for conducting
investigations to see whether grounds for cancellation exist,
The Insurance Commissioner rejects this recommendation
because the Insurance Information and Privacy Protection Act,
particularly Section 33-19-33, MCA, affords sufficient
protection to the insurer.

(bb) Several commenters suggested either deleting Rule
VIII or at least limiting its application to instances where
3 or fewer children were cared for in the home. The
Insurance Commissioner rejects these suggestions as
unreasonable. Specific comments to Rule VIIT are addressed
below.

(cc) Robert L. Zeman, representing National Association
of Independent Insurers, objected to Rule VIII, restrieting
an insurer's ability to cancel, non-renew, or deny home
owners coverage due to the insured's operation of a day-care
facility or other business pursuit at the insured's location,
arguing that since Montana does not reguire the filing or
approval of underwriting guidelines, this restriction on
underwriting clearly exceeds the Insurance Department's
statutory authority. The Insurance Commissioner rejects
these comments on the ground that title 33, chapter 16,
particularly Section 33-16-204, MCA, affords her the
authority to review an insurer's underwriting rules as they
may be applied to an individual insured.

(dd) Gayle R, Voller, representing Firemen's Fund
Insurance Company, cbjected to Rule VIII, arguing that the
rule does not appear to be within the ambit of the balance of
the rules and that it would more appropriately be addressed
separately, preferably by statute. He recommended that, at
the very least, the effective date of this rule should be
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extended to allow insurers to develope exclusions to address
such risks. The Insurance Commissioner disagrees that this
rule is not within the ambit of the remaining rules on the
grounds that it addresses cancellation or non-renewal as Ao
the other rules.

(ee) Several commenters argued that the business
pursuits exclusion contained in Rule VIII(2) (allowing homew
owners insurers to exclude liability or property losses
arising out of business pursuits) does not adequately protect
insurers because courts faced with interpreting it are likely
to find that a particular loss was not caused by a business
pursuit but rather by an activity only "incidental® to the
business. The Insurance Commissioner rejects this argument
because it is based on speculation about future court
decisions,

(ff) Several commenters recommended that Rule VIII be
deleted, arguing that individuals running businesses out of
their own homes are best served by commercial liability
policies. The Insurance Commissicner rejects this
recommendation because individuals with business pursuits in
the home, carrying commercial liability coverage, need
homeowner's protection as well.

(gg) Roger McGlenn, representing Independent Insurance
Agents Association, recommended that if the Insurance Depar-
tment adopted proposed Rule VIII, the language should be
changed to relate specifically to existing language on ex-
clusions and limitations under most homeowners contracts.

Mr. McGlenn further recommended that the Insurance Department
clearly define "day-care facility" if proposed Rule VIII were
adopted, The Insurance Commissioner agreed to limit the
upplicability of Rule VIII to day-care facilities and amended
the rule to reflect this change. The Insurance Commissioner
accepted the recommendation to clearly define "day=-care
facility" and amended the rule as adopted to reflect the
change.

({hh) Several commenters recomnended deleting any re-
ference to unfair trade practices and Section 33-18-1003 in
proposed Rule IX. The Insurance Commissicner rejects this
recommendation on the ground that the public is best served
by having unfair trade practices defined.

(ii) Glen Drake, representing the American Insurance
Association, objected to any reference to unfair trade
practices in the rules and argued that the penalty for
non-compliance with cancellation and non-renewal rules should
be only that an insurance company continue on the risk until
it provides the notice required by the rules. The Insurance
Commissioner rejects this recommendation on the ground that
the public is best served by having unfair trade practices
defined.

(jj) several commenters recommended deleting Rule IX(3)
(providing that bloc¢k cancellations or nonrenewals on entire
lines of insurance and/or withdrawal of classes of business
are unfair trade practices) because the reguletion of block
cancellations is adequately covered by restricting the
reasons for cancellation in Rule IIT, These commenters
suggested that the Ingsurance Department require companies to
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withdraw or non-renew entire classes of business only upon

prior notice to the Department. The Insurance Commissioner
agreed that block cancellations are prohibited by Rule III

and deleted Rule IX(3).

(kk} John Hamman, representing U.S.F. & G., argued that
the language "withdrawal of classes of business" contained in
Rule IX(3) is unclear. He asked whether re~underwriting is
the same as withdrawal. Because the Insurance Commisgsioner
has deleted Rule IX(3), no response is necessary.

(11) Ralph A. Peat, representing National Farmers Union
Insurance Companies, recommended deleting Rule IX(4) (pro~
viding that termination of or attempt to terminate an
appointed agent solely to achieve block cancellations or
non-renewal of entire lines of insurance or other
reunderwriting of an agency book of business is an unfair
trade practice) on the ground that the rule would severely
restrict insurance companies' ability to make sound business
decisions for overall profitability of the company and for
the protection of the insuring public. The Insurance’
Commissioner agreed with the recommendation and deleted Rule
IX{4}. Rule III adequately prohibits the conduct prohibited
by proposed Rule IX(4).

(mm) Gayle R. Voller, representing Firemen's Fund
Insurance Companies, argued that the language "or other such
instance re-underwriting of an agency book of husiness”™
contained in Rule IX(4) is imprecise and ambiguous. Because
the Insurance Commissioner has deleted Rule 1X(4), no
response is necessary.

{nn) Glen Drake, representing the American Insurance
Association, recommended that the rules apply prospectively
and only to policies with effective dates after the effective
date of the rules since applying the rules to policies in
force (which permit cancellation without restriction) may
impair the obligations of contract and since statutory
authority for the Insurance Department to prormulgate the
rules is not pursuasive. He recommended further that the
rules not teke effect until 30 days after publication. The
Insurance Commissioner rejects this recommendation.
bPoclicyholders, like the weaker party in a contract of
adhesion, have previously been denied a realistic choice as
to terms when entering into insurance contracts permitting
cancellation without restriction. The rules do not impair
the obligation of contract, They instead protect
policyholders from unregulated cancellatons and non-renewals.
In addition, Section 33-1-313, MCA provides the Insurance
Commissioner sufficient authority to promulgate these rules.
There is no reason to delay the effective date of these rules.

4. The authority for these rules is Section 33-1-313,

MCA, and the rules implement Section 33-{2;;303, MCA. ¥417§;//

Andrea "Arfdy" Behnett
State Auditor/and
Commissioner of Insurance

Certified to the Secretary of State AL&& 4g; , 1985,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

NOTICE OF ADOPTION QF NEW
RULES CONCERNING PROHIBI-
TION, PERMIT REQUIRED,

In the matter of the adoption )
of new rules concerning dental )
procedures involving the )
administration of anesthetics, ) MINIMUM QUALIFYING STAND-
training and monhitoring re- ) ARDS, MINIMUM MONITORING
gquirements, and inspecting and ) STANDARDS, FACILITY STAND-
approving dental practice ) ARDS, ON-SITE INSPECTION
facilities in which anesthe=- ) OF FACILITIES, REQUIRE-
tics are administered } MENTS FOR CONTINUING
(Rules I - IX, now 8.16,901 ) EDUCATION IN ANESTHESIA,
through 8.16.909) } REPORTING ADVERSE OCCUR-

) RENCES AND FEE SCHEDULE

TO: All Interested Persons:

1. On November 14, 1985, the Board of Dentistry
published a notice of proposed adoptionh of the above-stated
new rules at pages 1672 through 1679, 1985 Montana
Administrative Register, issue number 21.

2. ©On December 5, 1985, at 1:00 p.m.,, at Jorgenson's
Holiday Motel, Room 56, Helena, Montana, a public hearing was
held to consider the adoption of new rules concerning
anesthesia. The Board took comments under consideration at
its Board Meeting on December 6, 1985, and decided that
proposed rules should be adopted as herein amended,
Amendments to Rule II (2), (3), Rule IIT (1), (2}, .
(2) (a), (2) (b), (3), Rule IV (1), (2), (3), Rule V (1), (2),
(3), and Rule VI (1), (2), (3), (4), are all form and style
changes made at the suggestion of participants at the hearing
and the staffs of the Department of Commerce, Secretary of
State, and Legislative Code Committee. These changes are form
only and not substantive changes. Amendments to Rule III
(3)(a) and Rule X (10), (11), (12) are based on House Bill
235, which provides that nitrous oxide/oxygen sedation is not
included in the term general anesthetic. Therefore, a permit
requirement for this function will not be adopted. Rule VII
is deleted at this time because of the uncertainty over
transmitting AIDS disease. Rule VII is amended to delineate
continuing education requirements for conscious sedation and
general anesthesia.

Based on the comments received, the Board is adopting the
rules as proposed with the following exceptions: (New matter
underlined, deleted matter interlined)

Rule (I) 8.16.901 Adopted as proposed;

8.16.901 PROHIBITION (1) Dentists licensed in this state
may not apply general anesthesia or conscious sedation
techniques, unless and until they have met all of the
requirements set forth in these rules.
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(2) Violation of these rules shall constitute grounds
for disciplinary actions as provided in sections 2-4-631 (3),
37-1-136, and 37-4-321, MCA.

(3) Performing anesthetic procedures after the effective
date of this rule without an appropriate permit or at a
nonqualified facility will be interpreted by the Board as
unprofessional conduct under ARM Rule 8.16.722 (1l)(e). This
is an interpretive subsection."

8.16.902 PERMIT REQUIRED (1) In order to administer
general anesthesia or conscious sedation a dentist must
possess a permit from the Board to do so. Such a permit must
be renewed every year.

(2) In order to obtain a permit the dentist makes
application on a form provided by the Board and must meet
specific minimum kwainming and edueatienma: gualifying
standards as set forth in the rules.

(3) Permits may be limited as to facilities in which
the permit heolder may administer general anesthesia or
conscious sedation."

8.16.,903 MINIMUM FRAINING AND EPHEAFIONAE QUALIFYING
STANDARDS ¢33 Ne dentis® SRaii be

permitind €o adminisher or menider geperal amesthesia duving a
dentat presedure er dentai-surgieni precedure uniess he oy
she -

tay has a minimum of ene yeayr of pestgraduate Eraiming
in the admintstration of anesthenmina and reinted subjeats; o

try is a dipiomat of the Ameriean Board of Orai and
Manitlefaeial Eurgery or has eempicted an Amerieam Deménl
Asseciatien appreved wepideney im Oral and Maxiiiefasial
Eurgerys o

te) is a feilow of €he Ameviean bBentai Seeiety of
Anepthesisleqgyr oy

tdd employs eor werks im eonjunetien with a physieian whe
in licensed ko practiee medieine in Momntama and whe has
eompieted an American Medieal Asseeintion appreved resideney
in Anesthesiologyr oF

e} empieys eor werks with a Menktana licensed and
eertifiad wegqisterad murse amesthetise-

(1) With respect to general anesthesia, no dentist shall
be permitted to administer or monitor general anesthesia
during a dental procedure or dental-surgical procedure unless
and until he or she satisfies the qualifications set forth in
section 37-4-511(1), MCA.

(2) With respect to conscious -sedations , Nno
dentist shall administer drugs to achieve the state known as
conscious sedation during a dental procedure or a dental=-
surgical procedure unless he or sher ¢a} has received
formal training in conscious sedation techniques from an
institution, organization, or training course approved by the
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Board consisting of a minimum of forty (40) clock hours of
didactic instruction and twenty (20) clock hours of additional
patient contact. The dentist must furnish evidence of having
completed this training.

&3} (a) A dentist licensed to practice in Montana who
can demonstrate competence and skill in administering
conscious sedation by virtue of experience or comparable
alternative training shall be permitted by the Board to use
conscious sedation. Applicants under this rule, must have
experience in using conscious sedation for the prior three (3)
years on a routine basis and without significant anesthetic
complications.

fey Ehis weguirement dees mnet eppiy #e the
adminisiration of am oral drug for the purpose of dispensing
er presevibimg A fight welanant drug; preovided that the drug
dosage is apprepriate fex the age; physieal siptus and
physieal eenditien of the patienmt-

(b) This reguirement does not apply to_the
administration of an oral drug for the purpose of providing
mild relaxation, regardless of the agent used or the route of
administration, when the intended or probable effect is a
level of depression greater than mild relaxation. Otherwise
all requirements for the use of consciocus sedation or general
anesthesia will apply as indicated.

(3) With respect to uitrpus cxide/oxygen sedations
.. Mno persen dentist shall use nitrous oxide/OXygen on a
patient unless he has completed a course of instruction of at
least fourteen (14) clock hours of didactic and clinical
emperience training. This instructicn must include didactic
and clinical experienee instruction in an accredited dental
schoel, hospital, or dental society sponsored course, and must
have included instruction in safety and management of
emergencies.

(a) A
dentist who practices dentistry in Montana who can shew
provide satisfactory evidence of ccmpetence and skill in
administering nitrous oxide/oxygen sedation by virtue of
experience and/or comparable alternative training shall be
presumed by the Montana Board of Dentistry to have appropriate
credentials for the use of nitrous oxide/oxygen sedation. f£n
appiving for an exemption the dentist must confirm experionee
in using mikreus emidersonvygen sedntion fex the prier eme (33
year en @ rouktine basis witheut signifieanmt complicmtiona-'

5.16,904 MINIMUM MONITORING STANDARDS (1) Minimum

standards for monitoring patients for general anesthesia shall
inelude the following:

(a) preoperative:

(i) Vital signs - to _include blood pressure, pulse and
respiratory rate. Temperature may be necessary, and

(ii) Electrocardiac €ardise monitoring.
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(b) intraoperative:

(i) Vital signs -« to include blood pressure, pulse and
respiratory rate to be taken and recorded every five (5)
minutes, and

(ii) Precordial stethoscope used to monitor respiratory
rate and pulse rate, and

(iii) Continuous electrocardiac eawdiae monitoring,
and

(iv) An intravenous line, and

(v) Continuous monitoring of skin and mucesal color, and

(vi) Additional monitoring devices as indicated.

(c) postoperative:

(i) Vital signs - to include blood pressure, pulse,
respiratory rate recorded at the completion of the procedure
and prior to discharge, and

(ii) &evel eof censeieunsncas - £The patient must not
leave the recovery area until the cardiovascular and
respiratory stability are assured and the patient is awake and
oriented.

(2) The minimum standards for monitoring conscious
sedation patients shall include the following:

{a) precperative:

(i) Vital signs to include blood pressure, pulse and
respiratory rate,

(ii) oniy epprepriste bBlood pressure monitoring for
pediatric patients need be weserded only as indicated.

(b} 1intraoperative:

{i) Monitoring need not be applied to the fully-awake
and alert patient.

€3 (ji} Vital signs = to include blood pressure,
pulse and respirations to be monitored and recorded at
appreopriate intervals. Only appropriate blood pressure
monitoring for pediatric patients need be recorded,

¢x4y (iii) A precordial stethoscope used to
continually monitor respiration and pulse rate, and

¢824y (iv) continuous monitoring skin and mucosal
color.

(¢) postoperative:

(i) Vital signs, blood pressure, pulse and respirations
should be taken at completion ¢f the procedure and prior to
discharge,

(ii) Only appropriate blood pressure monitoring for
pediatric patientsz need be recorded,

(iii) FBRevel eof eenseieusmess - Prior to discharge
the cardiovascular and respiratory stabiliey systems must
be eheeshed adequate. %Fhe patient must have returned
elemely €0 him oF her pre~sedation levei of gonmeisusmess and
responsivenesss

(3) Minimum standards for monitoring nitrous
oxide/oxygen sedation shall include the following:
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(a) When the dentist who administers the nitrous
oxide/oxygen is not in the operatory there must be a dental
auxilliary who remains with the patient and provides direct
observation. The dental auxilliary must have hed speeini
specific instruction in the observation of the nitrous
oxide/oxygen sedated patients and shall monitor the patient

until discharged."

8.16.905 FACILITY STANDARDS (1) A general anesthesia
facility under these rules must contain a minimum of
equipment, supplies and drugs, including, but not limited to,
the following:

(a) a positive pressure oxygen delivery system;
(b) stethoscope and sphygmomanometer;
(c) laryngoscope, endotracheal tubes and a Magill

(d) oral pharyngeal and/or nasopharyngeal airways;

(e) electrocardiac eardiae monitor and defibillator;

(£f) appropriate drugs for emergencies to include drugs
to provide Advanced Cardiac Life Support;

(g) a precordial stethoscope; and

{h) suction devices.

(2) A conscious sedation facility under these rules must
contain a minimum of equipment supplies, and drugs, including,
but not limited to, the following:

(a) a positive pressure oxygen delivery system;

(b) precordial stethoscope;

(¢) stethoscope and sphygmomanometer;

(d) oral pharyngeal and/or nasopharyngeal airways;

(e) appropriate drugs for emergencies ineiuwding eardiae
arrest; and

(f) suction devices,

(3) During dental procedures the facility must be
staffed by supervised monitoring perscnnel which are capable
of handling procedures, problems, and emergency incidents and
s be certified in basic life support;

(a) With respect to a deep full general anesthesia
facility, in addition to the dentist and dental assistant,
there must be at least one person present to monitor vital
signs. That person, must be either:

(i) An anesthesiologist licensed to practice medicine in
the State of Montana; or

(ii) A certified registered nurse anesthetist recognized
in that specialty by the Montana Board of Nursing; or

(iii) A trained health professional who has received at
least one year of postgraduate training in the administration
of general anesthesia.

(b) With respect to light general _anesthesja
r #in addition to the dentist and dental assistant, there
must be one person present whose duties are to moniter vital
signs. This person must be certified in Bbasic Blife
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Ssupport and have been examined by the Mentanma Board ef
Bentintry or its agent in life support skills and have
demonstrated a satisfmekory level of proficiency as=s
satisfactory to estabiished by the Board.

(c) When eral conscious sedation er light leveis of
parental eonseieus sedatien are is used, the dentist should
be qualified and permitted to administer the drugs and
appropriately monjitor the patient.

(4) A nitreus eniderenygen faeility must eontaims A
facility in which nitrous oxide/oxygen is administered must
contain a minimum of equipment and supplies appropriate to
meet emergencies,

ta} pesitive pressure smygens

b} stethosecope and sphygmemamnemeter:

¢y eora: oy nasepharyngeal airwayss:

¢dy sustions

te} oppreprinkte drugs feor emergeneies ineluding Cardiae
Arvemi="

8.16.906 ON=-SITE INSPECTION OF FACILITIES (1) Each
facility where conscicus sedation or general anesthesia is to
be provided shall be inspected by a team appointed by the
Board prior to the initial iasuance of any permit to
administer anesthesla on the premises, and at intervals not to
exceed five (5) years. Adequacy of the facility and
cempetency of the anesthesia team will be evaluated by the
inspection team. The inspection team shall consist of at
least two (2) individuals;. eme ef whem shall be a dentai
practitionar whe is permitéed o use genernmi anesthesia and
another of whem shall be a practitioner of the same speecialty
a= the praektitiomer being inspected: When a gemeral denkisels
effice ig €0 be inspected; a general dentist whe hoilds the
appropriate permit wiil be on the imspestion teamr Any
dentist whose facility is to be inspected shall be notified at
least 30 days prior to the inspection and the names of the
inspection team shall be provided to him.

(2) The on-site inspection shall include a test of the
applicant and his staff im recogniktien and management of on
their abilities to recognize and manage complications likely
to occur considering the techniques being used. Early
recognition of complications will be emphasized. The facility
must be inspected for the presence of drugs and eguipment
appropriate for the level of sedation or anesthesia to be
provided. Monitoring assistants shall be examined for their
knowledge of their respective roles in normal operating
procedures and in various emergency situations. The
inspection team shall evaluate office staff in proficiency in
handling emergency procedures. The inspection team should
shall evaluate the accuracy of anesthesia record keeping.

(3) If the on-site inspection team finds deficiencies
present in the inspected office, the facility shall be given
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thirty (30) days to comply with the recommendations of the
inspection team. If, at the completion of this thirty (30)
day period, the deficiencies have not adeguately been
rectified, the Board will limit the practitioner's permit to
apply general anesthesia or conscious sedation only in
qualifying facilities.

(4) If serious life-threatening deficiencies are found
by the on-site inspection team, the Board will immediately
limit the practitioner's permit by refusing to permit the
administration of general anesthesia or consciocus sedation on
the premises.”

iVii- BABIE LIFE BUPPORF INEFRUETIOM (1) Ali dentinks
tieenmed ke practies dentiptry whe practiece in the stante of
Mepntana musé have csuecessfuliy semplieted a ceurse in Basie
hife Suppert as provieed by the Ameriean Red Cress or Ameriean
Heawe Assecintiony and submit a eepy of their enrd o the
Mentana Beawrd of Pentiséry each year when appiying for annual
renewal- Exceptieon e thim ruie is i€ the prastitiemer ie
physieally ineapabie of previding eardiopuimonary
resuseitation: I£f am eNemption is granted there shail be a
BRE eertifiecd individuml inm the effice amy fime Lreatment is
beinyg rendered- Ft shaii be the vespeonsibility of each
dentint helding a general anesthesia. commeious sedatien; or
nitreus enideyonygen permit te male sure sach mombeyr of the
anesthesina team is BEE eertified at ati kimes- I

8.16.907 REQUIREMENTS FOR CONTINUING EDUCATION IN
ANESTHESIA (1) All dentists holding permits to provide

general anesthesia er eenseious smedatien must submit
evidence of having attended a minimum of twenty (20) clock
hours of continuing education every £we three years, in
order to qualify €e have €their permits vemewed for renewal
of their permits. All dentists holding permits tec provide
conscious sedation must submit evidence of having attended a
minimum of twelve (12) clock hours of continuing education
every three years, in order to qualify for renewal of their
permits. The education must be in one or more of the
following fields:

(a) general anesthesia;

(b) conscious sedation;

(¢) physical evaluation;

(d) medical emergencies;

(e) monitoring and the use of monitoring equipment;

(f) pharmacology of utilized drugs;

(g) advanced cardiac life support=

(h) basic life support."

8.16.908 REPORTING ADVERSE OCCURRENCES (1) All
dentists engaged in the practice of dentistry in the State of
Montana must submit written reports to the Board within seven
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(7) days of any incident, injury, or death resulting in
temporary or permanent physical or mental disability, or death
involving the application of general anesthesia, conscious
sedation, or nitrous oxide/oxygen sedation administered to any
dental patient for whom said dentist, or any other dentist,
has rendered any dental or medical service. Routine
hospitalization to gquard against postoperative complications
or for patient comfort need not be reported where
complications do not thereafter result in injury or death as
herein before set forth. The report required by this rule
shall include, but not be limited to, the following
information:

(a) a description of the dental procedure;

(b) a description of the physical condition of the
patient unless Class 1 (as defined by the American Society of
Anesthesiologists); .

(¢) a list of drugs and dosages administered and routes
of administration;

(d) a detailed description of techniques used in the
administration of the drugs utilized;

(e) a description of the adverse occurrences;

(f) a description in detail of symptoms of any
complications, including, but not be limited to, onset of
problems and symptoms of the patient:; and )

(g) a description of the patient's condition upen
termination of any procedure undertaken."

8,16.909 FEE SCHEDULE

(1) BPeep Full General Anesthesia $ 50.00
Application Fee
(2) Beep Full CGeneral Anesthesja $ 15.00
Original Permit Fee
(3) Beep Full General Anesthesia $ 10.00
Permit Renewal Fee
(4) Light General Anesthesia Application $ 50,00
Fee
(5) Light General Anesthesia QOriginal $ 15.00
Permit Fee
(6) Light General Anesthesia Permit $ 10.00
Renewal Fee
(7) Conscious Sedation Application Fee 5 50.00
(8) Conscious Sedation Original Permit $ 15.00
Fee
(9) Conscious Sedation Permit Renewal $ 10.00
Fee
€363} Nitrous OHidey/Ony4gen Application § 18-00
Fee
¢33 Nierous onidesOxygen Original § 320-00
Peymit Fee
€329 Nitrous Oniderfouygen Fermit & 36-60

Renewa: Fee
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¢334 (10) Initial Inspection $100.00
Fee
¢243 (11) Reinspection Fee $ 50.00"

3. No other comments or testimony were received.

BOARD OF DENTISTRY
PR. BYRON J. GREANY
PRESIDEH}/

00D, COUNSEL

Certified to the Secretary of State, December 16, 1985.
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BEFORE THE DEPARTMENT OF FISH,
WILDLIFE AND PARKS OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF ADOPTION OF
of rule 12.6.902(2) relating to ) AMENDMENT TO

the use of boats and other craft ) RULE 12.6.902(2)

on Castle Rock Reservoir )

TO: All interested persons

1. On September 12, 1985, the Montana Fish and Game
Commission published a notice of proposed amendment to Rule
12.6.902(2) relating to the use of boats and other craft on
Castle Rock Resgervoir.

2., The Montana Fish and Game Commission has adopted
the amendment as proposed.

3. No comments or testimony were received.
i, The amendment has been reviewed and approved as to

public health and sanitation by the Department of Health and
Environmental Sciences.

W L) Al
Flynn, Director
ldlife

.
Certified to the Secretary of State Jfyy1 /2 , 1985.

Reviewed and Approved:

s A0
Steven L. Pilcher

Water Quality Bureau
Environmental Sciences Div.
Dept. Health & Environmental
Sciences
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BEFORE THE DEPARTMENT OF REALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption )

of rules regarding the ) NOTICE OF THE ADOPTION
certification of wood stoves ) OF RULES 16.8.1601

or other combustion devices )] AND 16.8.1602

for tax credit purposes )(Combustion Device Tax Credit)

To: All Interested Persons

1. On October 17, 1985, the department published notice
of a proposed adoption of rules 16.8.1601 and 16.8.1602 con-
cerning certification of low emission wood or biomass combus-
tion devices for eligibility for a tax credit at page 1477 of
the 1985 Montana Administrative Register, issue number 19.

2. The department has adopted the rules with the follow-
ing changes:

16.8.1601 CERTIFIQ%?%?E_A@D TESTING STANDARDS (l) Any
stove, Iu¥nace, or catalytic converter added to a stove or
furnace which burns wood or another nonfossil biomass fuel is
eligible for the tax credit provided for in 15-32-201, McA, if
it is: .

(a) Purchased and installed during the period from
January 1, 1985, through December 31, 1992;

(b) Tested according to the criteria and procedures set
out in Sections 340-21-100 through 340-21-190 of the Oregon
Administrative Rules; and

(¢) Certified by either the Oregon Department of Envi-
ronmental Quality or the Montana %Qgrt.ment of Health and
Environmental ScienCes as emitting l1&ss an 6 grams per hour
(weighted average) of particulate when tested according to the
procedures referred to in (b) above.

(2) A catalytic converter is eligible for the tax credit
only if the converter and the particular model and brand of
stove or furnace to which it is attached have been tested and
certified together as meeting the emission limit cited in (1)
(c) above.

(3) The department hereby adepts and incorporates by
reference Sections 340-21-100 through 340-21-190 of the Oregon
Administrative Rules, which set criteria and procedures for
testing emissions from wood stoves. Copies of OAR Section
340-21~100 through 340-21-190 may be obtained from the Air
Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
59620,

16.8.1602 CERTIFIED STQVES (1) As of oetober 7
November 26, 1985, the following stoves meet the certification
standards of 16.8.1601 and gualify for a tax credit:
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Model Design Number Manufacturer
(a) Blaze King 'King' KEJ-1101 Woodcutters Mfg.
(b) Fisher TECH IV CESCO Industries
(c}) Pellefier FS-1 Collins Bio-Energy Co.
(d) Timber Eze 477 Timber Eze, Inc.
(e) Vista 640 Stack Mfg. Co., Ltd.
(f) Arrow ATS-II 5000 Arrow Tualatin, Inc.
{g) Earth Stove 1000C  E.8.01 The Earth Stove, Inmc.
Lﬁi The Whitfield Stove Pyro Industrles
(i) Turbo 10 T«10WC Burning Log, Ltd.
(i) Collins Hopper 4000 Collins Enterprises, Inc.
(2) A current list of all stoves, furnaces, and cata-

lytic converters which, including and in addition to those
listed in (1) above, meet the certification standards of
16.8.1601 and qualify for a tax credit is available from the
department's Air Quality Bureau, Cogswell Building, Capitel
Station, Helena, Montana 59620 (phone: 444-3454).

3. Comments and responses are summarized herein.

Comment Several commentors requested that the rules be
modified to allow the department to review test data and teo
certify wood burning devices as low emisgion combustion
devices.

Regponse The department did net originally adopt this
idea since it was our goal to provide for the simplest method
of certification; that is, to only certify those stoves which
have received Oregon approval. The commentors, however, have
raised an important issuve. They note that there may be manu-
facturers who want to have their stoves listed by Montana, but
have no reason to be certified in Oregon since it may be
outside of their market area. The department agrees with the
sugyestion of the commentors and has included this suggestion
of allowing the department to review and certify low emission
devices in the final rulss,

Comment Several comeentors wanted to be certain that a
type of pellet stove will be listed by Montana. One commentor
provided specific langhage which would allow this class of
device to appear on the lis

Response The depaztment has determined that the pellet
fired device can operate as a low emission combustion device
below the 6 gram limit. Therefore the device is included on
the list of stoveg, furnaces or catalytic converters which
meet the Certlflcatlon standards of the rules. The low
emission combustion devices which have been added to the list
above have been recently certified.

Comment Some comments were made about increasing the
permissible emission level or changing the testing procedures
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of Oregon to conform with national standards.

Response ‘These types of changes may be appropriate
through feglslative action.

Comment Statements were made about consumer tampering,
improper use of catalytic combustion devices or deterioration
of the combustion devices through normal use. Concern was
expressed about the need for periodic testing to ensure that
the devices continue to operate below the permissible 6 gram
limit.

Response The department believes these points are well
taken. %ﬁl[e the present statute authorizing the department
to issue rules regarding certification of low emission combus-
tion devices does not address these questions of regulating
improper care of low emission combustion devices or periodic
testing, consumers are advised to follow operating instruc-
tions carefully.

Certified to the Secretary of State December 16, 1985
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION
OF RULES

In the matter of the adoption )
of rules I through XV [to be )
codified 16,10.801-16.10.815] )
setting health and sanitation )
standards for youth camps ) (Youth Camps)
TO: All Interested Persons

1. On May 16, 1985, the department published notice of
proposed adoption of rules 1 through VII setting health and
sanitation standards for youth camps, at page 454 of the 1985
Montana Administrative Register, issue number 9. In response
to requests for more time to comment and for fairly substan-
tial rule changes, the department published notice of a
comment period extension and a revised rule package, which
responded to the comments to date, proposing adoption of Rules
I through XIV at page 889 of the 1985 Montana Administrative
Register, issue number 13.

2. The department has adopted the rules with the follow-
ing changes and the addition of new rule XV:

(Text of rules with matter stricken interlined and new
matter underlined; Rule XV is new in this notice but isg not
underlined)

16.10.801 (RULE 1) DEFINITIQNS Same as proposed

16.10.802 RULE II) PRECONSTRUCTION REVIEW Same as
proposed

16.10.803 (RULE III) USE BY NON-LICENSEE -- LICENSEE
RESPONSIBILITY Same as proposed

16.10.804 (RULE 1V) HOUSEKEEPING, MAINTENANCE, AND
LAUNDRY ~Same as proposed

16.10.805 (RULE V) PHYSICAL REQUIREMENTS A youth camp
must meet the following physical standards:

(1) Same as proposed

(2) Floors amnd waiis in any room or enclosure subject to
large amounts of moisture, such as a toilet or bathing room, a
laundry room, or janitorial closet, must be smooth and non-
absorbant. Shower floors must be sloped to drain,

(3) Same as propose

16.10.806 (RULE VI) WATER SUPPLY SYSTEM Same as pro-
posed

16.10.807 (RULE VII) SEWAGE TREATMENT AND DISPOSAL
Same as proposed
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16.10.808 (RULE VIIT) SOLID WASTE Same as proposed

16.10.809 (RULE IX) FOOD SERVICE Same as proposed

16,10.810 (RULE X) SWIMMING AND BATHING AREAS Same as
proposed

16.10.811 (RULE XI) TOILETS Same as proposed

16.10.812 (RULE XII) SAFETY Same as proposed

16.10.813 (RULE XIII) ILLNESS OR INJURY The operator
of the camp must:

(1) Do the following, if a child develops symptoms of
illness while at camp:

(a) Isolate the child immediately in a room or area
segregated for that purpose.

(b) As soon as possible, contact, ard inform, and
consult with a parent or guardian of the child about the
ITIness and request that perser te piek up the child take one
of the following actions:

(i) Request that the child be picked up and taken home
immediately;

(i1} If the parent or guardian agrees, observe the child
for a reascnable time and, 1f the symptoms do not pass,
request that the child be taken hoge; or L N

(ii1) 1If the parent or guardian agrees, ¢all a physician
and follow the physician's jnstructions.

(c) The =same day a suspected case of communicable
disease 1is discovered, report it by telephone to the local
health officer or as soon as possible thereafter if no contact
can be made the same day.

(2)-(4) Same as proposed

16.10.814 (RULE XIV) INSECT, RODENT, AND WEED CONTROL
Same as proposed

16.10.815 (RULE XV) NONCOMPLYING PREEXISTING CAMPS;
CORRECTION PLAN

(1) A youth camp which ig in existence on December 27,
1985, but which fails to meet one or more of the requirements
of this sub-chapter may be licenged if:

(a) a plan cof correction, including a date by which the
camp will be in full compliance with this sub-chapter, is
prepared by the operator of the youth camp and accepted by the
department and local health authority; and

(b) an interim plan to protect the health of campers
until the plan of correction is completed is accepted by the
department and local health authority as providing adequate
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protection and is immediately implemented.

(2) If the plan of correction is not completed by the
approved date, the department will take action to cancel the
license pursuant to Sections 50-52-205 and 50-52-207, MCA.
AUTHORITY: Sec. 50-52-102, MCA
IMPLEMENTING: sec. 50-52-102, 50-52-103, 50-52-201,
50-52-205, 50-52-206, 50-52-207, 50-52-208, MCA.

3. Comment: Several local sanitarians pointed out that
strict and immediate application of these rules to the state's
existing vouth camps would prevent them from licensing most of
the camps they inspected, and felt that a grace period should
be allowed during which such camps would be licensed and
operating, so long as they had developed an acceptable plan of
correction and implemented interim measures mitigating the
hazard resulting from the deficiency.

Response: The department agrees and adopted new Rule XV
(ARM IE710.815) to deal with preexisting camps.

Comment: Ms. Jennifer Cote, Executive Director of the
Ponderosa Council of Camp Fire, had made several comments on
the prior proposed version of these rules (as contained in the
notice beginning on page 454, issue 9, of the 1985 Montana
Administrative Register); the department acknowledged those
comments in the July notice proposing the current version of
the rules, but deferred responding to them until now. Subse-
quent correspondence from Ms. Cote expressed general satisfac-
tion with the revised version of the rules, so the department
feels it wunnecessary to respond further to her original
comments. However, in the later correspondence, she did make
two suggestions relevant to the current set of rules -- first,
that they be reevaluated 3-5 years from now to eliminate
defects and evaluate the rules' effectiveness, and, second, to
allow an apparently sick child to stay at camp, with concur-
rence of his/her parents, under observation to see if symptoms
will pass, rather than to send symptomatic children home in
all cases.

Response: The department agrees with the latter comment
and revised Rule XIII (ARM 16.10.813) accordingly. As for
reevaluation of the rules, the suggestion is a good one but
rule reevaluation is already mandated by the Administrative
Procedure Act.

Comment: Armand Ball, Executive Vice President of the
American Camping Association, made comments which were appar-
ently based on the orlglnal rule proposal, rather than the
second version, and recommended that youth camps, being
primarily for the purpose of providing youth with educational
and rustic living experience, should not have to meet the
requirements meant for hotels, motels, etc. He also felt the
Centers for Disease control's model regulations would be a
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useful guide and that the suggestion by prior commentors that
American Camping Association Standards be used as licensure
requirements was an inappropriate use of those standards,
since no camp was meant to meet all of them. .

Response: The department, in its second version of these
rules, addressed the above concerns and therefore made no
further changes.

Comment: Several camp operators questioned Rule V(2)'s
standard requiring the walls of moisture-prone rooms to be
"smocth and non-absorbent", pointing out that, due to the
rustic nature of their camps (including, for example, outdoor
showers with rough board walls), they did not in all cases
meet the standard of Rule V(2), yet no mildew, etc. was
apparently building up, espacially in the out~door facilities.

Response: After personally visiting some of the camps, ..
the department decided to amend Rule V to require only the
floors, rather than the walls as well, to be smooth and non-
absorbant and to require the floor to be sloped to drain so
dirty water would not accumulate, relying on Rule IV(l)'s
requirement that every camp structure be maintained in safe
and sanitary condition as an enforcement tool to ensure that
any accumulation on walls be eliminated; this standard will be
reconsidered and reevaluated, particularly during the first
year of application of the rules, to see if it adequately
‘protects public health and if a return to the more stringent
standard is necessary.

Comment: Richard Menger, Fallon and Carter County
Sanitarian, expressed strong support for the revised version
of the rules published in July and felt there would be no
compliance or enforcement problems.

M.D., Director

By
William J. Opitz/ DwutyDlrector

Certified to the Secretary of State December 16, 1985
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of the adoption of ) HOTICE OF ADOPTION QF NEW
rules to establish standards for ) RULES I - 1V, (20.3.501
chemical dependency educational ) through 20.2.504) FOR EDU-
courses provided by state- ) CATIONAL COURSES AND REFER-
approved treatment programs. ) RAL TO TREATMENT

TO: Al: Interested Persons

1, On September 26, 1985, the Department of Institutions
gave notice of propcsed adoption of new rules I through IV
(20.2.501 through 20.3.504) establishing standards for chemical
dependency educational courses, on page 1371 of the Montana
Administrative Reglster, issue number 18.

A public hearing was conducted by the Department of
Institutions on the proposed rules on October 25, 1985.

A written comment was received from John Albrecht,
Attorney at Law, on Rule I questioning whether or not
educational programs should be self-supporting and the fees
based upon actual costs and if it confliected with Section
53-24-108(5) MCA, concerning ability to pay. The agency
response was that the proposed rules go beyond just what is
referenced in the statute and deals with education, not Jjust
treatment. Concern was not well taken as there was nd evidence
before the hearings officer that such court schools  will not
try to work with the client if there is an indigent problem.
Rule I wus adopted as proposed as 20.3.501.

. An oral comment was received from John MacMaster,

Staff Attorney at the Legislative Council, on Rule 1II
concerning the reference to the division of motor vehicles.
Rule II has been changed to address this concern.

5. John MacMaster gave oral comment on Rule I1II
regarding using only the statute and not the subsections in the
rule. This change was also made in the rule.

The controversy in this rule has to do with (3) where the
Department indicated that Level 1 and Level II of the ACT
program will take not less than 30 days and not more than 90
days. Two written comments were received which support a one
day, eight hour session as being sufficient and necessary for
rural areas to achieve the course school. However, five
written comments and two oral statements were made to the
hearings officer to support the four sessions with a maximum of
eight hours spread over a minimum of 30 days. Testimony
supgorts the idea that the one day session should not be
implemented. The agency response is that they support the ides
of a greacer time period for completion of the course. It is
the recommendation of the hearings officer that the 30 day
minimum for the program be adopted, however in certain select
areas where it is clearly demonstrated to the Department of
Instituiions that one day sessiuns are necessary due to the
rural rzture of the community. its isolation, and great driving
distence for clients to travel to complete the schocl, the
agency may allow programs to offer one day court schools. This
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iy with the provision that s minimum .£ 30 dave and & mazimum
of S0 days for completion of Levels 1 and Il rerain the same.

The agency indicated that Rule 3(4)(b)(i) be chunged from
ren hours tc¢ eight hours. Rule ITI is adopted with these
changes,

o adverse writtem or oral comments vwere recelved
concerning Rule IV.

3. Based on the foregoing, the Department hereby acopis
the proposed rules with the following changes:

Rule II 20.3.502 DEFINITIONS (1) (a) and (b) remair the same.
(c) Driver Improvement means driver improvement bureau
function, meter-vehiele-divisiern of the department of justice.
4 through (h) remain the same.

RULE III 20.3.503 EDUCATIORAL  COURSE  REQUIREMENTS FQOR  DUI
OFFEXDERS (ACT PRGGRAM) (1) This program is for persons
convicted of a DUL ofiense and sentenced under 61-8-714 43 MCA
or 61-8-722 ¢5) MCA to complete an alcohol educational course
and/or treatment provided by < state-approved treatment
progran.

(2) The ACT program is a three 1level process which
includes:

(a) Level I - assessment is the process used to screen,
assess and evaluate the oifender to determine the extent of
chemical use or dependency for referral to levels II or III.

(b) Level II - course is an educational component based-
or. the curriculum contained and explained in Rule III (3) (b)
of this rule and further defined in the ACT course curriculum
manual.

(c) Level III - treatment is defined in 53-24-103 {11
MCA and standards for treatment are required br 53-24-208 MCA
and ARM 20.3.201-216. The need for treatment services must be
documented and verified by level I and may be previced by the
treatment program conducting the ACT program or through a
referral to another treatment prograti.

(3) The ACT Program will notify the sencencing court and
driver improvement if the offender does mnot enroll (make
contact) with the program within ten days or start the course
process within thirty days of the program's receipt of the
court referral notice. Level I and II of the ACT program will
take nct less than thirty days and not longer than ninety days
to complete. An exception to the 30-day minimum may be granted
Dy ADAD based only on justified geographical cons.derations.
Length of stay for level IIl (treatment) will be based on the
individual offender's treatment needs. The senteciciig court
arnd driver improvewent mnust be notified of offender non-
compliance.

4 through (a)(4) remain the sare.

(b) Ccurse curriculum (level I} shall include the
following:

(1) The DUI educztional corponent must include a mininuc
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of four educational sessions totaling at least tem eight hours,
Rule IV 20,3.504 'DUCATION COURSE REQUIREMENTS FOR M FENDERS
(MIP PROCRAM) =~ Rule IV is adopted as proposed.

, ctor
Department of Institutions

< P
CERTTFIED T0 THE SECRETARY OF STATE ~dcemn-dsnr /¢ . 1985
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of amendment ) NOTICE OF AMENDMENT OF

of rules regarding Public ) RULES 38.3.201(f},

Service Commisgion require- ) 38.3.202(4), 38.3.701(1)(2),
ment that Interstate Carriers ) 38.3.702(1), 38.3.705

file evidence of Insurance. )

TO: All Interested Persons

1. On September 12, 1985 the Department of Public Ser-
vice Regulation published notice of proposed amendment of
rules pertaining to the filing of evidence of insurance by
Interstate Carriers,.

2. The Commission has amended the rules as proposed:

38.3.201 INTRASTATE CARRIERS

38.3.202 INTERSTATE AND FOREIGN CARRIERS

38.3.701 EVIDENCE OF INSURANCE REQUIRED

38.3.702 PUBLIC LIABILITY AND PROPERTY DAMAGE INSUR-

ANCE

3. The Commission has amended the rules with the follow-
ing changes:

38.3.705 FORMS FOR CERTIFICATE OF INSURANCE (1) No
change.

s (a) Form 1. Class A And B Motor Carrier Mer-
chandise Or Commodity (Cargo) Liability Certificate Of Insur-
ance, Stock Form No. 126.

2z (b)) Form 2. Common And Contract Motor Carrier
Automobile Bodily Injury Liability And Property Damage Liabili~
ty Certificate Of Insurance, Stock Form No. 125,

4. No comments or testimony were received.

CHAIRMAN

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 16, 1985.
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BFFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of
of Rule I (42.15.116) relating) Rule I (42.15.116) relating
to net operating loss compu~ ) to net operating loss com-
tations, )] putations.

TO: All Interested Persons:

1. On October 17, 1985, the Department published notice of
the proposed adoption of Rule I (42.15.116) relating to net
operating loss computations at pages 1504 through 1507 of the
1985 Montana Administrative Register, issue no. 19.

2, The Department has adopted rule I (42,15.116) as pro-
posed.

3, A public hearing was held on November 6, 1985, to con~
sider the proposed adoption of this rule. No persons appeared
to oppose the proposed adoption. Harley Warner of the Income
Tax Division appeared on behalf of the Department. No other
comments or testimony were received, Therefore, the Hearing
Examiner deemed the rule changes "submitted as drafted”,

4, The authority for the rule is 15-30-305, MCA, and § 2,
Chapter 142, L. 1985, and the rule implements 15-30-117, MCA,
and § 1, Chapter 142, L. 1985,

partment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER COF THE ADOPTION ) NOTICE OF THE ADOPTION of
of Rule I (42.16.106) relating) Rule T (42.16,106) relating
to the collection of taxes ) to the collection of tares
through offsets. } through coffsets,

TO: All Interested Persons:

1, oOn Septemher 26, 1985, the Department published notice
of the proposed adoption of Rule I (42.16.106) relating to the
collection of taxes through offsets at pages 127€ and 1377 of
the 1985 Montana Administrative Register, issue no. 18.

2. The Department has adopted the rule with the following
changes:

RULE I (42.16,106) COLLECTION OF DFLINQUENT TAXES OR OTHER
FUNDS THROUGE OFFSET PROCEDURES (1) and (1) (al remain the same.

(b) Contract proceeds subject to offset may include wages
due the taxpayer. 7 and such wage portioms ef ehe contwaet pre-
ecsds may be exsiuded frem offmet upen receipt of a8 notarized
etaim signed by the taxpayer setting foreh the amount of wages
together with a1l decumentation te suppert and verify the
ameunt; within 38 days of netifiecation of the offsek: Taxpayers
may exclude wages from offset on contract proceeds by submitting
a claim to the department of revenue within 30 days of notifica-
tion of the offset. The claim must set forth the amount of
wages and include documentation to support the claimed wage
exclusion. Should the department dispute the claim, the claim
and documentation shall be considered a reguest for hearing.

(2) +a3 Upon determination by the department of revenue of
a tax refund or other funds owed by the state to a delinquent
taxpayer, the department of revenue may direct the offset of
such funds by serving notification of the offset to the taxpayer
and providing a copy to the state auditor,

4k} (a) The department shall provide notice of the right to
request a hearing pursuant to the Montana Administrative Proce-
dure Act on the matter of the offset action or the department's
intent to file a claim on behalf of a taxpayer.

{tey (b) All tax refunds or other funds subject to offset by
the department of revenue shall be held pending either the expi-
ration of the 30-day notification period, or the resolution of
the taxpaver's hearing, if requested.

44} (c) The provisions of subsection (2) 4a} and (2) (a) +b}
also apply to claims for tax refunds submitted on bhehalf of
delinguent taxpayers by the department.

(3) through (6) remain the same.

AUTH: 15=-30-305 MCA, Sec., 4, Ch. 160, L. 1985; IMP: 15-30-310
MCA, Sec. 1, Ch. 160, L. 1985.
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3. The above changes to new rule I (42,16.106) are to clar-
ify the intent of the language only and are being made at the
suggestion of David Bohyer, Staff Researcher for the Legislative
Council, The changes made in subsection (2) are to correct the
rule format only.

A public hearing was held on October 16, 1985, +o consider
the proposed adoption of the rule, Chuck Wowereit, Income Tax
Division, and R. Bruce McGinnis, Tax Counsel, Office of Legal
Affairs, appeared on behalf of the Department. No persons
appeared to oppose the proposed adoptions, No other comments or
testimony were received. Therefore, the Hearing Examiner deemed
the rule changes "submitted as drafted".

4, The authority for the rule is 15-30-305, MCA, and § 4,
Chapter 160, L. 1985, and the rules implement 15-30-310, MCa,
and § 1, Chapter 160, L. 1985. <

, Director
Départment of Revenue

Certified to Secretary of State 12/16/86
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BEFORF. THF. NEPARTMENT OF REVFNUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF ADOPTION of Rules I
of Rules I through IV ) through IV (42.18.101) through
(42.18.101) through ) (42.18.104), Rules V through
(42.18.104), Rules V through } VIII (42.18,201) through

VIII (42.18.201) through ) (42.18.204), and Rule IX
(42.18.204), and Rule IX ) (42.18.211) relating to the
(42.18,211) relating to the } Montana Appraisal Plan,
Montana Appraisal Plan. )

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed adoption of new rules I (42.18.101)
through IV (42.18.,104), rules V (42.18.201) through VIII
(42.18.204), and rule IX (42.18.211) relating to the Montana
Appraisal Plan at pages 1537 through 1547 of the 1985 Montana
Administrative Register, issue number 19.

2, The Department has adopted I through 1X as proposed.

3. The Department of Revenue held two public hearings on
the proposed new rules. No persons appeared in opposition to
the proposed rules to offer public comment. FPurthermore, no
written comments were received in opposition to the rules as
proposed. The Department of Revenue adopts these Administrative
Rules in order to directly implement 15-7-111, MCa. The
requirement to adopt the Montana Appraisal Plan is clearly set
forth in Patterson v. Department of Revenue, 171 Mont, 168, 557
P.2d 798 (1976).

4. The authority of the Department to make the proposed
rules is based on 15-1-201, MCA, and the rules directly imple=-

ment 15-7~111, MCA. -

EN D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION
of Rules I (42.2C.102), II
(42.20,103), IV (42.20.104),
V (42,20.105), and VI
(42.20,205) relating to the
valuation of real property.

NOTICE OF THE ADOPTION of
Rules I (42.20.102), II
(42.20.103), IV (42.20.104),
vV (42.20.105), and VI
(42.20.205) relating to the
valuation of real property.

e et e St

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed adoption of rules I (42.20.102), II
(42,20.103), IV {42.20.104), V (42.20,105), and VI (42.20.205)
relating t¢ the valuation of real property at pages . 1526 through
1532 of the Montana Administrative Register, issue number 19.

2. The Department of Revenue has adopted rules I
(42.20,102), v (42.20.105), and VI (42.20.205) as proposed. The
Department of Revenue will not adopt Rule III,

3. The Department has adopted Rules II (42.20,103) and IV
(42.20.104) as proposed except as follows:

RULE IT (42.20.103) TAX BENEFITS FOR THE REMODELING, RECON-
STRUCTION, OR EXPANSION OF EXISTING BUILDINGS OR STRUCTURES
(I} through (3) remain the same.

(4) "Construction Period" means a period of time that com-
mences with the issuance of a building permit and which con-
¢ludes when the county appraiser determines that the structure
is subgtantially completed, If more than one building permit is
issued, the date on the earliest building permit issued will
constitute the commencement of the construction period. 1In
those cases where building permits are not issued, the commence-
ment of the construction period is that time determined by the
county appraiser to be the start of construction. That determi-
nation will coincide with the date the contract is let, the date
the application is approved by the governing body, or when site
work beging, whichever occurs first. Por purposes of determin-
ing the eligibility for tax benefits, the construction period
for a specific project may not exceed 12 months with the follow-
ing exception. If it is determined to the satisfaction of all
affected local governing bodies that the construction pericd for
a specific project will exceed 12 months, an extension may be
granted, at the time of application, by approval of all affected
local governing bodies, The length of the extension granted
must be indicated on the application form,

(5) through (10) remain the same.

AUTH: 15-1-201 MCA and § 2, Ch. 439, L. 1985; IMP: 15-24-1501
MCA and § 1, Ch. 439, L. 1985,
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RURE ¥:f VALUAYION OF LEASEHOLD IMPROVEMENTS ON COMMEREIAL
PROPERFY-—-{1}--Fhe department of wevenmde will employ the foiiew-
ing appraisail and assessment methedelegy for ¢the valuatien of
iease hold improvements located on commereial preperbys

+a}~~Phe entire eommercial preperty inciuding the ieascheoid
imprevements loecnted therecen shail be appraised using accepted
appratasal technigues and the eooé repiacement manuals identified
im ARM 42:439-3163-

{b}--Phe total appraised value for +he enkire commeresal
preperty; ineiuding leaseheoid improvements located tehereony
ahall be assessed ke the owner eof recerdieemmercial propertv
ewners Phe owner of record shaii be selely respensibie for any
vatuation and tax alleesatien between pnd amenyg +he lessees in
their propertyr The deparement of revemue will assise in the
allocation processy whenever peasible:

AUTH: 15=1-~201 MCA; IMP: 15-8-111 MCaA,.

RULE 1V (42.20.104) COMPARABLE PROPERTY (1} through (3)
remain the same,

(3) (a) Single family residences with ancillary improve-
ments are comparable to residemtial properey other single family
residences with ancillary improvements.

(b} Duplexes, triplexes; fourplexes; and econdominiums of 2
or mere units are comparable only to ene anether other duplexes;
triplexes are comparable only to other triplexes; fourplexeg are
comparable only to other fourplexes.

(c) through (i} remain the same.

(j) oOwner occupied condominiums of a similar number of
units are comparable to other owner occupied condominiums of a
similar number of units. .

(k) Condominiums owned and operated for income producing
purposes can _only be compared to other condominiums held for the
same purpose and which have a similar number of units.

(1) Industrial improvements are comparable only to other
industrial improvements.

(m) Tndustrial land is comparable only to other industrial
land,

(4) For any property not enumerated in (3) above, the
department will rely on the definition of comparable property
contained in 15-1-101(1) (e} .

EUTH: 15-1-201 MCA, and § 10, Ch. 743, L. 1985; IMP:
15-1-101(e), MCA, and § 1, Ch, 743, L. 1985.

4. The Department of Revenue held public hearings on the
proposed rules on November 14 and 15, 1985. No persons appeared
at those hearings in opposition to any of the proposed rules.
The Department of Revenue did not receive any adverse comment
relating to the rules as proposed. The Department of Revenue
has elected to adopt the rules for the reasons specified herein-
after.

RULE T (42.20.102) ~ The Department of Revenue adopts Rule I
as proposed. 1In the past, there has been some dispute regarding
the proper processing of property tax exemption applications,
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Since the Department of Revenue is setting forth a general meth-
odology by which it proposes to administer the property tax
exemr+ion statutes, this rule is being adopted. It sets forth
the time reguirements, the proof which must be submitted in
cornection with the application, and it advises the tax exemp-
tion applicant of the criteria which the Department of Revenue
will employ in connection with the exemption processing.

RULE IT (42.20.103) - During the 49th Session, the Legisla-
ture substantially amended 15-24-1501, MCA, providing for cer-
tain tax benefits for remodeling of structures. In order to
implement the changes enacted by the last Legislature, the
Department of Revenue is proposing these rules for purposes of
applying the =statute. During the public comment period, the
Department of Revenue received suggestions from the community of
Glendive relating to the time parameterg set forth for the con-
struction pericd. Those persons suggested that +the length of
the construction period was entirely too short, in that major
construction projects are not always accomplished within twelve
months. Accordingly, they suggested lengthening the construc-
tion period to twenty-four months. The Department of Revenue
acknowledges that there will be occasions when the construction
period may exceed 12 months. As a result, the Department has
amended the proposed rule to allow the affected local government
body to extend the construction period at the time of applica-
tion. The length of the construction period extension will be
at the discretion of the affected local government body.

RULE III ~ The Department of Revenue withdraws its proposed
Rule III.

RULE IV (42.20.104) - The Department of Revenue adopts pro-
posed Rule IV because it has been statutorily directed by House
Bill 240 (codified as 15-6-141, MCA) to define in an administra-
tive rule the doctrine of comparable property. The rule is
adopted as modified in the rules hearing.

RULE V (42.20.105) - The Department of Revenue adopts pro-
posed rule V in order to implement Chapter 452, Laws of Montana,
1985. The rule is adopted for the purpose of advising taxpayers
of the manner which the Department of Revenue will employ in
order to appraise condominium projects.

RULE VI (42.20,205) - The Department of Revenue adopts pro-
posed Rule VI in order to implement Title 15, chapter 7, part 3,
MCA. The Realty Transfer Act provides the Department of Revenue
with a valuable source of sales data in order to value property
for ad valorem tax purposes. Frequently, however, taxpayers are
inclined to resist the filing of realty transfer certificates in
connection with the real estate transactions. This rule sets
forth the procedures for filing realty transfer certificates and
the effects of failure to file the realty transfer certificates.

5. The authority of the Department to make the proposed
rules is based on §§ 15-1-201 and 15-7-306, MCA, § 5, Ch. 452,
L. 1985, § 2, Ch. 439, L, 1985, § 3, Ch. 463, L. 1985, § 3, Ch.
583, L. 1985, § 7, Ch. 681, L. 1985, and § 10, Ch., 743, L. 1985,
The rules implement §§ 15-1-101, 15-6-201, 15-7-103, 15-7-301
through 15-7-311, 15-8-111, 15-8-511, 15-8-512, 15-6-141, angd

Montana Administrative Register 24~12/26/85



-2022-

15-24-1501, MCA, § 1, ch. 439, L. 1985, §§ 1 and 2, Ch. 452, L.
1985, § 2, Ch. 463, L. 1985, § 1, ch. 583, L. 1985, § 5, Ch,
681, L. 1985, and §§ 1 and 4, Ch, 74& L. 1985,

. LaFAVER, Director
ment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUF
OF THE STATE OF MONTANA

JN THE MATTER OF THE AMFNDMENT) MOTICE OF AMENDMFNT of

of Rules 42.20.113, ) Rules 42,220,113, 42,20,114,
42.20,114, 42.20.141, ) 42,20.141, 42.20.142
42.20.142, 42,20.143, and ) 42,20.143, and 42.20.146 re-
42,20.146 relating to the ) lating to the valuation of
)

valuation of agricultural and agricultural and timberland.
timberland

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed amendment of rules 42.20.113, 42.20.114,
42,20.141, 42.20,142, 42.20,143, and 42.20,.146 relating to the
valuation of agricultural and timberland at pages 1513 through
1518 of the 1985 Montana Administrative Register, issue number
19.

2. The Department of Revenue has adopted the rules as
amended with the following changes:

42.20.142 GRAZING LAND (1) remains the same.

(2] Abeut feur Foyr range ewes with lambs are considered
the equivalent of a 1000 lb. steer. Calves are wusuaiiy not
considered until weaned, and four yearling steers or heifers are
considered as equivalent to three 1000 1b, steers. A dry cow is
considered the equivalent of a 1000 lb. steer. A range cow with
calf is considered the equivalent of a 1000 1b., steer.

AUTH: 15-1-201 MCA; IMP: 15-7-103 MCA.

3. The Department of Revenue did not receive any oral com-
ment relating to the proposed amendment of the rules during the
hearing on November 7, 1985, in Havre, Montana., The only oral
testimony pertaining to the proposed amendment of rules was
offered by Senator Elmer Severson during the public hearing in
Missoula, Montana, on November 12, 1985. Senator Severson's
comments were directed at 42,20.142 Grazing Land, subsection
(?). He suggested that any reference to a 1000 pound steer be
changed to read a cow. The Department of Revenue feels the
several equivalent determinations mentioned in the amended rule
adequately clarify the rule and also deal with Senator
Severson's comments. The Department of Pevenue adopts this rule
as amended.

The Department of Revenue adopts 42.70,113, 42,20.114,
42,20.141, 42,20.143, and 42.20.146 as amended, sinee there was
no adverse public comment received during the period of public
comment,

4. The authority of the Department to make the proposed
amendments is based on § 15-1-201, MCA, § 3, Ch. 583, L. 1985,
§ 7, Cch. 681, L. 19¢s, ¢ 2, ch, 705, L. 1985, and § 4, Ch,739,
L. 1985, and implement §§ 15-6-133, 15-7-103, 15-7-201, and
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15-8-111, MCA, § 1, Ch. 583, L. 1985, §§ 1 and 6, Ch. 681, L.
185, § 1, Ch. 705, L. 1985, and § 1, Ch. 739, L. 1985.

1,?LM~ A—%gﬂ*ﬁ—n
JQHN V. LaFAVER, Director

Depattment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUE
OF TEE STATE OF MOMTANA

IN THE MATTER OF THE ADOPTION )} NOTICE OF THE ADOPTION of

of Rules I (42,20.133) through) Rules I (42.20.133) through
VIII (42.20.140), IX VIII (42.20.140), IX
(42,20.147) through XI (42.20.147) through XI
(42.20.149), and XII (42.20.149) and XII
(42,20.157) through XIV (42.20.157) through XIV
(42,20,159) relating to the (42.20.159) relating to the
valuation of land beneath valuation of land beneath
agricultural improvements and agricultural improvements and
timberlands. timberlands.

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed adoption of rules I (42.20.133) through
VIII (42.20.140), IX (42.20.147) through XI (42.20.149), and XII
(42,.20.157) through XIV (42.20,159) relating to the valuation of
land beneath agricultural improvements and timberlands at pages
1519 through 1525 of the 1985 Montana Administrative Register,
issue number 19.

2. The Department has adopted rules I (42.20.133) through
III (42.20.135), v (42.20.137), VII (42.20.139), IX (42.20.147)
through XT (42.20.149), XIII (42.20.158) and XIV (42,20.159) as
proposed.

3. The Department has amended rules IV (42.20,136), VI,
(42,20,138), VIII (42,20.140), and XII (42.20.157) as proposed,
except as follows:

RULE IV (42,20.136) RESIDENCE DEFINED (1) The term "resi-
dence" includes all conventionally constructed simprovements
homes as well as all mobile homes and manufactured housing.
AUTH: 15=1-201 MCA; IMP: Ch. 463, L. 1985,

RULE VI (42,20.138) AGRICULTURAL IMPROVEMENTS AND IMPROVE=-
MENTS ON TIMBERLAND LOCATED ON DISPARATE LAND OWNERSHIPS (1)
Remains the same.

(2) If agricultural improvements and the land beneath the
agricultural improvements are not in common ownership, the
improvements end the iand wiil met be eligibie for eiamss 4 taw
treatmant that are used exclusively for agricultural purposes
will be eligible for class 14 tax treatment. The land and resi-
dences located on disparate land ownerships will not be eligible
for class 14 tax treatment.

(3} Remains the same.

(4) If improvements on timberland and the land hepeath the
improvements on timberland are not in common ownership, the
improvements and the land wilil net be eligible for eimas 34 kax
treatment that are used exclusively for agricultural purposes
will be eligible for class 14 tax treatment. The land and the
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residences located on disparate land ownerships will not be
eligible for class 14 tax treatments.
AUTH: 15-1-201 MCA; IMP: Chapter 699, L. 1985,

RULE VIII (42.20.140) DEFINITION OF TERMS (1 The term
contliguous parcels of land means separate land acreages in the
same ownership that are adjacent and physically touching ealeng
ail or moat of ene side,

(2) The term noncontiquous parcels of land means land acre-
ages in the same ownership that de net physicaliy seuech and thak
are meet one of the two following standards:

{a) Acreages that do not touch but that are each an inte-
gral part of the operation of a bona fide agricultural opera-
tion, or

(b) Acreages that would meet the definition of contiguous
contained in (1) above were the acreages not separated by one or
more of the following features only:

fa¥r (i} federal, state, or countv roads and highwavs, or

tb} (il) navigable rivers and streams, or

te¥ (iv) county line boundaries, or

48} (v) school district boundaries, or

tey (vi) railroads, or

{vii) federal or state land that is leased from the federal
or state government by a taxpayver whose land ownership is con-
tiguous to the federal or state land,

(3) Per +he purpeoses of thia »ute; alt tand acreages sepa-
rated by a feakure not emumerated im paragraph {2} abeve shell
rot be ineluded within the definikien of 'nenzentigueus pareeils
of iandil: Fer purpesecs of determining eligibiliey for agrieuvi-
turatr iand elassificationy sueh isnd aerecages muse individuaily
meet the eligibility eriterim sek Fforkh inm 25~7-202; MEA; and
rutes ¥¥ ehrough ¥F¥+ Land acreages that do not meet the defi-
nitions of either contiguous or noncontigquous parcels of land in
(1) and (2) above must individually meet the eligibility crite-
ria set forth in 15-7-202, MCA, and 42.20.147 through 42,20.149,
and 42,.20,157, ARM, to gain agricultural land classification.
AUTH: 15-1-201 MCA; IMP: 15-7=201 through 15=-7-216 MCA.

RULE XITI (42.20.157) FILED AND PLATTED SUBDIVISIONS (1)
Contiguous and noncontiguous tees parcels in the same ownership
in a filed and platted subdivision must be an integral part of a
bona fide, agricultural operation, be actively devoted to agri-
cultural uyse and meet all of the production and income cualifi-
cation tests in these rules to be classified as agricultural
land. For purpeses of this subscctiony nencontigueus pereeils
are ieks or separateiy degeribed pareela of iemd +that de net
physically toueh and are separated by one or more of the follew-
ing physiecel peundaries oniys

ta} federal highways and reads; or

tb}--state highways and reoadssy ey

{e)--navigable wivers and serecamsy or

td}--raiiveadss
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(2) Al land aereages separated by feasures not ineluded in
ttem {1} abeve shall net be conmidered Unonconkigueusl fer pur-
peses of determining eligibiiiey for agrieuleurai iand elasgifi-
catieon In these imstanees cach separace land aereage or leot muse
individunliy meet the eligibiliéy test enuneiated in 15-7-2015
MeA; and rules IXE ehreugh KII; o gainm agrieultural iand etas-
sifientions Noncontiguous parcels, for the purpose of this
rule, means parcels or separately described acreages of land in
the same ownership that meet one of the following two standards:

(a) ‘The parcels or separately described acreages of land do
not touch but are each an inteqral part of the operation of a
bona fide agricultural enterprise, or

(b) The parcels or separately described acreages of land
would be contiguous were they not separated by one or more of
the following features only:

(1) federal highways and roads, or
ii state highways and roads, or
iii) navigable rivers and streams, or
(iv}) railroads.

(3) Separate land acreages or parcels that are neither
contiguous or noncontiquous must individually meet the eligibil-
ity test of 15-7-201, MCA, and 42,20.135 - 42.20.140, 42.20.147
- 42.20.149, and 42.20.157 -~ 42,20.159, ARM, to gain agricultur-~
al land classification.

(4) If the provisions of this part are used to evade taxa-
tion, the department will proceed under 15-8-306, MCA,

AUTH: 15-1-201 MCA; IMP: 15-7-201 through 15-7-~216 MCA.

4. On November 7, 1985, a public hearing was held regarding
the Department's proposed action on these rules at Havre,
Montana. On November 12, 1985, a public hearing was held
regarding the Department's proposed action on these rules in
Missoula, Montana. Chris Tweeten, ARgency Legal Services, pre~
sided over and conducted the hearings. He prepared a report of
hearing officer which was submitted to the Department and which
the Department has considered in taking its action on these
rules. Mr. Gregg Groepper and Mr. Randy Wilke appeared on
behalf of the Department ac the principal proponents thereof.
During the Missoula hearing, several persons appeared to express
public comment relating to the proposed rules. Those persons
and several other interested parties have submitted written
comments relating to the rules. All oral testimony, as well as
the written comments, have been fully considered by the Depart-
ment in connection with the adoption of these rules,

The oral testimony and the written c¢omment which was
received relating to the various rules will be addressed with
respect to each rule.

RULE I (42,20,133) - The Department adopts Rule T as pro-
posed. The rule directly implements Senate Bill 431 as enacted
during the 49th Session of the Legislature. That Bill required
the Department of Revenue to adopt Rules which would set forth
the method for determining whether or not land is actively
devoted to agricultural use. The law also reguired the
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Department ef Revenue to value one acre beneath residential
improvements en agricultwal land and on timberland at their
respeckive market values, Written cemment was submitted by Jo
Brunmer en November 7, 1985, She appeaved to generally support
the Department of Revenue's implementasien of Senate Bill 431 by
requiring a percentage income test im erder to qualify for agri-
cultural land tax classification, Dennis Burr appeared on
behalf of the Montana Stockgrower's Association and offered the
opinion that one acre of land beneath improvements on timberland
cannot be valued at its market value because that is beyond the
legislative intent as expressed in Senate Bill 431. Mr. Burr
also offered the opinion that valuing the improvements situated
upon timberland at 80% of their market value would be unlawful
because the intention of the Legislature as expressed in Senate
Bill 431 was not to afford a tax benefit for such improvements,
but only to afford a benefit for improvements situated upon
agricultural land. The Department of Revenue has taken these
comments intc consideration in adopting this rule and it con=-
cludes that the intention of the Legislature was to afford a
benefit for improvements situated upon timberland as well as
those improvements situated upon agricultural land for purposes
of affording class 14 property tax treatment. In addition, the
intention of the Legislature was to value a one acre homesite
beneath an improvement situated upon timberland at its market
value, as well as a one acre homesite situated upon agricultural
land.

RULE YI (42.20.134) - The Department of Pevenue adopts this
rule as proposed. Mrs, Brunner suggests that the language
appearing in paragraph (2) (a) and (b) is simply unnecessary and
that the Department rely exclusively upon the definition set
forth in paragraph (2). Mr. Burr expressed an opinion that the
definition of residence in the Rule was too broad and ambiguous.
He was concerned that the definition of residence could be mis-~
construed to include temporary residential structures such as
bunkhouses, He therefore suggested that the Department of Reve-
nue tighten the definition ¢of residence. Mrs. Brunner suggests
that the determination of what is "many miles from a suburban
area"™ is a vague and ambigquous determination for an appraiser to
make., She suggests that the language can be construed in vari-
ous fashions by various persons, depending upon which portion of
the state they reside in, The Department of Revenue adopts Rule
II as proposed. The Department has neo intention of valuing
bunkhouses or sheepherders residences as residential property
for purposes of applying the rule, Furthermore, in the event
that the one acre homesite propertyv is far removed from an urhan
area, the Department of Revenue must have some guideline with
which to determine the manper in which a market value will be
assigned to the homesite acre. These definitional guidelines
will give appraisers working in the field some consistent defi-
nition as to what they must look to in terms of securing compa-
rable sales for valuation purposes.

RULE IIT (42.20.135) =~ The Department adopts Rule III as=
amended in response to comments provided at the hearing.
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gggggég (42.20,136) - The Department of Revenue adopts Rule
IV as nded .in the hearing process. The Department did not
receive any adverse comment relating to the rule as presented at
the hearing.

RULE V (42.20.137) - The Department of Revenue adopts Rule V
as proposed, in that it did not receive any adverse comment
during the period of public comment.

RULE VI (42.20.138) - The Department of Revenue adopts Rule
VI as proposed. The Department did not receive any adverse
comment relating to the rule as proposed.

RULE VII (42.20,139) - The Department of Revenue adopts Rule
VII as proposed. Mrs, Brunner appeared concerned that the rule
authcrizes a local appraiser to conduct a field evalunation of
the property in order to determine whether a true agricultural
use has been made out. She suggests that this particular prac-
tice has becen unworkable and perhaps administratively abused in
the past. The Department of Revenue believes that anv visual
confirmation of the use of the property by the appraiser can
only serve to strengthen the administrative determination pro-
cess and to insure that a correct determination is made as to
the classification of the property.

RULE VIII (42.20.140) - The Department of Revenue adopts
Rule VIII as amended. This rule engendered a good deal of pub-
lic comment. Mr. Burr suggested that the definition of contigu-
ous should be simply that which appears in the dictionaryv -
meaning simply touching or adjoining. Representative Swift
suggested that all definitions relating to contigquous and non-
contiguous be abandoned and that all noncontiguous parcels of
property which met the $1,500 income test should be classified
as agricultural in nature. He felt this would be consistent
with legislative intention during the last session and that it
would prove more workable in terms of administration of the new
tax law. Senator Farrell was opposed to the Department of Reve-
nue's distinction between contiguous and noncontiguous parcels
because he 4didn't feel that the legislature intended each non-
contigucus parcel to be reguired to yield $1,500 of annual gross
income in order to be classified as agricultural property. He
also felt that complying with the §$1,500 income test by an owner
who had several noncontiguous parcels would be a great burden.
Senator Severson was opposed to the Department of Revenue's
definition of the word contiguous because, in his opinion, it
simply conflicted with the common meaning of the word. He also
suggested that the Legislature intended that all agricultural
operations consisting of a number of noncontiguous parcels
should be qualifying as agricultural lands under Senate Bill
431, The Department of Revenue believes that its amended defi-
nitions respond to concerns about bona fide agricultural enter-
prises, but reflect c¢lear legislative intent as expressed in
Senate Bill 431,

RULE IX (42,20.147) - The Department of Revenuec adopts the
rule as proposed. Mr. Burr expressed an opinion that the

Department of Revenue had deviated from the expressed language
of the statute in setting forth the $1,500 income test within
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the rule. Mrs. Brunner stated that Rule IX as proposed was
consistent with legislative intent as she discerned it during
the past legislative session. Representative Swift suggests
that the $1,500 income test under subsection (3) of the rule
will be subject to periodic market fluctuations. He suggests
using a $1,500 gross value annually and employing current market
pricing. The rule as adopted by the Department of Revenuc
requires clear proof of $1,500 worth of gross income yielded
directly from the land which is claimed to be agricultural in
nature, This test directly implements the thrust of Senate Bill
431 and it is therefore appropriate.

RULE X (42,20.148) - The Department of Revenue adopts Rule X
as proposed. Since the Department did not receive any adverse
public comment, the rule is adopted to directly implement the
language within 15-7-202(1) (b), MCA.

RULE XI (42.20,149) - The Department of Revenue adopts Rule
XI as proposed. Mrs. Brunner stated that this rule was consis-
tent with legislative intention as she discerned it during the
last legislative session.

RULE XII (42,20.157) -~ The Department of Revenue adopts Rule
XII “with amendments. This rule was subject to the same adverse
public comment which rule VIII was subject to. Those persons
were concerned about the definitions of contiguous and noncon-
tiguous, as applied in the rule. Mr. Tucker Hill appeared on
behalf of the Montana Wood Products Association and offered a
dictionary definition of the word contiguous. Changes similar
to those made in Rule VIII are bheing made in this rule and for
the same reasons.

RULE XTII (42,.20.158) =~ The Department of Revenue adopts
Rule XIII as proposed. There was some concern expressed by Mrs.
Brunner that production of Christmas trees be deemed agricultur-
al land use. Mr. Steve Larson of the Montana Ertension Service
also was concerned about the treatment of Christmas trees in
connection with agricultural land classification. The Depart-
ment of Revenue explained during the rule making hearing that
Administrative Rule 42.20.113(7) was being added to clearly

. reflect that the growing and cultivation of Christmas trees
would be considered an agricultural land usage. Since the
Department of Pevenue has responded to the concerns of the pub-
lic, the rule appears to be consistent with the expression of
the Legislature with respect to enactment of Senate Bill 421.

RULE XIV (42.20.159) - The Department of Revenue adopts Rule
XIV as proposed, since there was no adverse public comment
received during the peried of public comment.
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5. The authority of the Department to make the proposed
rules is based on 15-1-201, MCA, § 3, Ch, 699, L. 1985, § 3, Ch,
463, L. 1985, § 3, ch., 583, L, 1985, § 6, Ch. 681, L. 1985, and
€ 2, Ch. 705, 1. 1985, and the rules implement §§ 15-7-201
through 15-7-216, 15-7-103, 15-8-111, and 15-6-144, MCA, §§ 1
and 2, Ch, 699, 1. 1985, § 1, Cch. 463, L, 1985, § 1, Ch. 583, L.
1985, § 6, Ch.681, L. 1985, agg_g 1, ch. 705, L. 1985,

&

[John B. iaFaver, Director
D tment of Revenue

Certified to the Secretary of State 12/16/85
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BEFORE THE DEPARTMENT CF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF AMENDMENT of
MENT of Rules 42.21,101, ) Rules 42,21,101, 42.21.123,
42.21,123, 42.21.138, ) 42.21.138, 42.21.154,
42.21.154, 42,.21.155, and ) 42,21,155, and 42.21.156, and
42.21.156, and the Repeal of ) the Repeal of Rule 42.21.104
Rule 42.21,104 relating to ) relating to the valuation of
the valuation of personal ) personal property.

)

property.

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed amendments of rules 42.21,101, 42.21.123,
42,21.138, 42,21,154, 42.21.155, and 42.21.156, and the repeal
of rule 42.21,104 relating to the valuation of perscnal property
at pages 1508 through 1512 of the 1985 Montana Administrative
Register, ilssue number 19,

2, The Department of Revenue has amended the rules as pro-
posed.

3. During the hearing on November 6, 1985, several persons
appeared to offer oral comment. Representatives of United
Industries of Billings suggested that the high and low hour
adjustment for the valuation of aircraft within A.R.M. 42.21.101
should not be deleted. They commented that the use of an air-
plane engine will have an effect upon its value and it ought to
be taken into account when valuing property for ad valorem tax
purposes. They suggested that in the event the Department of
Revenue 1is unable to uniformly assess aircraft in this fashion,
the county assessors ought to be corrected. The Department of
Revenue responded that by deleting high and low aircraft hours,
it was assuming a more uniform approach to the valuation of
aircraft, since a subjective variahle was being removed from the
valuation process. Another gentleman was interested in whether
all motorcycles, including both off the road and those designed
for on the road use had been removed from the ad valorem system.
The Department c¢of Revenue is of the opinion that all motorcy-
cles, regardless of their design or proposed use, have been
removed from the ad valorem system and that they will be subject
to the fee schedule which was adopted by the 1985 Legislature,
Senator Gage appeared to offer comments with respect to the
amendment of A.R.M. 42,21,138. He suggested that a rule ought
to be proposed so as to insure that all property below the well=-
head would be exempt from taxation, He offered the opinion that
this was the intention of the Legislature during the last ses-
sion. He also suggested that all water producing wells and all
other types of well related property ought to be exempt from
taxation, as is all downhole equipment. The Department of Reve-
nue cannot administratively expand upon the scope of the statute
beyond that which has been prepared by the Legislature. In this
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case, the Legislature expressed an intention to exempt only
downhole equipment. Tt did not address the matter of water
producing wells or any other type of oil and gas field machinery
or equipment. Conseequently, all other types of property must
remain taxable pursuvant to 15-6~101, MCA. A representative of
the Montana Bankers Association inguired why a new categorv of
depreciation was being set forth in A.R.M. 42,21.155. The
Department of Revenue explained that the property being
addressed within paragraph 7 of the rule had a specific¢c economic
age life which should be specifically recognized. Accordingly,
it was being afforded a 5 year econonic age life for purposes of
computing ad valorem depreciation,

4, The authority of the Department to make the amendments
is based on 15-1-201, MCA, § 49, Ch, 516, L. 1985, § 3, Ch. 583,
L. 1985, and § 10, Ch. 743, L. 1985, and the amended rules
implement §§ 15-6-138, 15-6-139, 15-6-213, 15-7-103, MCA, § 4,
Ch. 516, L. 1985, §§ 1 and 2, Ch. 583, L. 1985, and § 3, Ch.
743, L. 1985. -

. LaFAVER, Director
partment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUE
OF TFE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NQOTICE OF THE ADOPTION of

of Rules I (42.22.116) and II) Rules I (42.22.116) and II
(42.22.117) and the Amendment) II (42,22.117), and the Amend=-
of Pule 42.22.112 relating to) ment of Rule 42.22,112 relat-
the valuation of centrally ) ing to the valuation of
assessed property. ) centrally assessed property.

TO: All Interested Persons:

1. On October 17, 1985, the Department of Revenue published
notice of the proposed adoption of rules I (42.22.116) and 1II
(42.22.117) and the proposed amendment of rule 42.22,112 relat-
ing to the valuation of centrally assessed property at pages
1533 through 1536 of the 1985 Montana Administrative Register,
issue number 19.

2. The Department has amended rule 42.22.112 as proposed.

3., The Department has adopted rules I and IT as proposed,
except as follows:

RULE I (42.22.116) DETERMINATION OF TAX RATE FOR CLASS 15
PROPERTY (1) Remains the same.

2) The department of revenue has developed a form which
will be employed in order to solicit information regarding the
taxable value and the market value for all commercial and indus=-
trial property from the c¢ounty assessors, That form will be
dispatched annually to the county assessors on January 1. The
county assessors shall have up to and including the 15th day of
May of each taxable year in which to return the form to the
property assessment division., A copy of the form is available
to taxpayers upon request,

(3) and (4) remain the same.

(5) In the event that a county assessor should fail to
return the solicited information form 4m a eimeiy fashieny to
the department of revenue by the 15th day of May of each taxable
year, the department of revenue will estimate the taxable value
for all commercial and industrial property within that particu-
lar county. This estimation process will take place only if the
county assessor should fail to return the form by in a teimeiy
fashien the deadline referred to hereinabove.

(a) The department of revenue will use the reported
taxable and market value for all commercial and industrial prop-
erty for the previous tax year in estimating the total taxakble
and market value of all commercial and industrial property for
the present tax year for nonreporting counties.

(b) Remains the same.

(c) If the department of revenue should receive the infor-
mation which was initially solicited from the county assessors
relating to the total taxable and the total market value of all
commercial and industrial property within that county after Mav
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15 of the tax year, the department of revenue will recompute the
overall tax rate set forth in 15-6-145, MCA. In the cvent that
the total tax rate should be determined to be not less than nor
more than 5% of the estimated rate, no further adjustment of the
tax rate will be made for that particular tax vear. In the
event that the recomputed tax rate should be less than or great-
er than 5% of the cstimated tax rate, the department of revenue
will recompute the overall tax rate for the state of Montana and
it will issue revised assessments to the affected property tax-
payers pursuant to 15-8-601, MCA,

AUTH: 15-1-201 MCA; IMP: 15-6-145 MCA.

RULE II (42,22.117) METHODOLOGY FOR _PREPARATION OF SALES
ASSESSMENT RATIO STUDY (1), (2), and (3) (a) remain the same,

(b) The department of revenue shaii mot empley a general
aystem of sales confirmation in order to determine whether the
sale was truly an arms lengeh transaetionc The department will
rely upon the sales confirmation process which is set forth in
the document entitled sales assessment ratio study preparation
{1980) .

3Y(c), (4), (5), (6), and (7) remain the same.

AUTH: 15-1-201 MCA; IMP: Title 15, chapter 16, part 1 MCA.

4. During the hearing on the proposed rules, four persons
appeared, although none ¢of them chose to offer any oral comment.
Subsequently, the Department of Revenue did receive written
comments from affected taxpayers. The operating airlines in the
State of Montana suggested that market value information should
be collected and that a deadline should be established for the
return of the market value and taxable value information which
is to be solicited from the county assessors. The Department of
Revenue believes that the comments are well taken and has modi-
fied the proposed rule to include market value and a deadline.
The airlines also contend that particular criteria should be set
forth within paragraph 3(a) of Rule II in order to determine
whether a particular sale is suitable for inclusion in the
study. Since the Department of Revenue has adopted the document
entitled "fales Assessment Ratio Study Preparation" (1980) for
purposes of sales assessment ratio study preparation, it will
rely upon the criteria and matters set forth within that docu-
ment in order to determine whether particular =ales should bhe
included within the ratio study. Accordingly, to set forth the
conditions or criteria within the rule would he simply a dupli-
cation of the matter which is reflected in that publication. A
further comment was offered that paragraph 3(b) of PRule II
should be modified so as to clarify its meaning. The Department
of Revenue has modified the proposed rule to reflect that a
program of sales confirmation will be required before the sales
are forwarded to Helena for inclusion in the study. The county
appraiser shall be expected to follow the criteria for sales
confirmation which are set forth in the document entitled "Sales
Assessment Ratio Study Preparation", which is being adopted by
reference, The airlines also suggest that a deadline should bhe
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established within paragraph 5 of Rule II in order to reflect
the date when the sales ratio study is expected to be published.
‘The Department of Revenue believes that this type of deadline is
largely unnecessary because there are statutory deadlines set
forth in Chapter 23 of Title 15 which the Department of Revenue
must comply with. Accordingly, the ratio study will have to be
prepared by the Department prior to the time that the value for
centrally assessed companies is apportioned to the various coun-
ties according to law,

Written comments were also received from the Burlington
Northern Railroad relating to the adoption of new Rules I and
II. It commented that the rules implement a statute which it
believes to be unlawful. The Department of Revenue has no con-
trol over the enactment of various laws. Accordingly, the rule
implements what the Department of Revenue presumes to be a law-
ful statute. The railroad also commented that the Department of
Revenue should solicit market value information for purposes of
preparing the annualized tax rate. That comment has already
been addressed in response to the airlines' written comments.
The railroad comments further that more specificity is recuired
with respect to the market values for class 1 and class 2 prop-
erties which are to be included within the formula set forth in
15-6-145, MCA. The Department of Revenue cannot expand upon the
definitional parameters for class 1 and class 2 property beyond
that which has been set forth by the Legislature. 15-8-111,
MCA, sets forth the appropriate taxable values for proceeds from
mines, The Department of Revenue must adhere to that direction
with respect to the market and taxable values of gross and net
proceeds from mines. It is suggested by the railroad that the
estimation procedure set forth in Rule I, paragraph 5(c), should
be modified so as to require an adjustment in final taxable
value in the event that the estimation is 5% or less. The
Department of Revenue believes that any estimation procedure
which is within 5% of the actual computed taxable value is cer-
tainly appropriate., With respect to Rule II, the railroad com~
ments that the use of a value weighted mean in order to
determine c¢entral tendency within the sales assessment ratio
study is erroneous. Instead, it opts for the use of a median
ratio for such purpose. The Department of Revenue believes that
the document sets forth the proper measure of central tendency
for sales assessment ratio study preparation and it will be
employed. The railroad has also suggested that the sales to be
included within the ratio study should be confirmed in some
fashion prior to their inclusion inte the study. The Department
of Revenue has also addressed that particular concern in
responding to the comments of the operating airlines,

5. The authority of the Department to make the proposed
rules is based upon §§ 15-1-201 and 15-7-103, MCA, § 3, Ch. 583,
L. 1985, and § 10, Ch. 743, L. 1985, and the rules implement
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§§ 15-23-201 and 15-6-145, MCA, and § 5, Ch. 743, L. 1985,

-~
OHN . LaFAVER, Director
parifment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ) NOTICE OF CORRECTION of Rule
CORRECTICN of the Adoption of) 42.28.502 relating to liqui-
Rule 42,28,502 relating to ) fied petroleum gas.

liquified petroleum gas. )

TO: All Interested Persons:

PLEASE NOTE: The Department of Revenue's adoption notice
published at page 1636, 1985 Montana Administrative Register,
issue number 20, adopted a new rule, Definition of Liquified
Petroleum Gas. This rule was numbered 42.28.501. It should
have been numbered 42.28.502.

LaFAVER, Director
tment of Revenue

Certified to Secretary of State 12/16/85
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
ARM 1.2.419

In the matter of the amend- )
ment of a rule pertaining to )
scheduled dates - Montana )
Administrative Register. )

TO: All Interested Persons.

1. On November 14, 1985, the Secretary of State published
notice of a proposed amendment to rule 1.2.419 concerning the
filing, compiling, printer pickup and publication for the
Montana Administrative Register, at page 1708 of the Montana
Administrative Register, issue number 21.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

ary of State

Dated this 16th day of December, 1985.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF RULES
of rules relative to the use of ) FOR THE USE OF THE COMPUTER
the Computer Election Sysatems ) ELECTION SYSTEMS OPTECH I
Optech I Voting Device ) VOTING DEVICE

TO: All Interested Persons

1. On November 14, 1985, the secretary of state published
notice of the proposed adoption of rules relative to the use of
the Computer Election Systems Optech I Voting Device. The
notice was published at page 1700 of the Montana Administrative
Register, Izsue No. 21. )

2. No public hearing was contemplated and no request for
a public hearing was received. Public comments were accepted
until December 12, 1985. No public comments were received.

3. The agency has adopted rules 44.3.1781 thru 44.3.1787
ag proposed.

4. The authority for the rules is 13-17-107(2), MCA and
the rules implement 13-17-107(2), MCA.

Dated this 16th day of December, 1985.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES (I) 46.5.911A, (III)
46.5.914A, (V) 46.5,9182 AND
(IVv) 46.5.923A; THE REPEAL OF
RULE 46.5.912; AND THE AMEND-

In the matter of the adoption )
of rules; the repeal of Rule )
46.5,912; and the amendment )
of Rules 46.5,902, 46.5.908, )
46.5,909, 46.5.910, 46.5.913, )
46.5.914, 46.5.915, 46,5.916, ) MENT OF RULES 46.5.902,
46.5.917, 46.5.918, 46.5.919, ) 46.5.9208 THROUGH 46.5.910,
46.5.920, 46.5.921, 46.5.922, ) 46.5.913 THROUGH 46.5.924,
46.5,923, 46.5,924, 46.5.930, ) 46.5.930, 46.5.931, 46.5.92313,
46.5,931, 46.5.933, 46,.5.935, ) 46.5.935 THROUGH 46,5.,938,
46.5.936, 46.5.937, 46.5.938, ) 46.5.943, 46.5.944 AND
46.5.943, 46.5.944 and ) 46.5.946 PERTATNING TO DAY
46.5.946 pertaining to day } CARE FACILITIES

care facilities )

TO: All Interested Persons

1. On November 14, 1985, the Department of Social and
Rehabilitation Sexrvices published notice of the proposed adop-
tion of Rules I through V, the amendment of rules as listed
above and the repeal of Rule 46.5.912 pertaining to day care
facilities at page 1726 of the 1985 Montana Administrative
Register, issue number 21.

2. The Department has adopted Rules 46.5.911A, DAY CARE
FACILITIES, JOINT PROGRAMS; 46.5.914A, DAY CARE CENTERS,
RECORDS; and 46.5.923A, DAY CARE CENTERS, SAFETY REQUIREMENTS
as proposed.

3. The Department has repealed Rule 46.5.912 as pro-
posed.

4. The Department has amended Rules 46.5.9%09, DAY CARE
FACILITIFS, REGISTRATION AND LICENMNSING PROCEDURBS; 46.5.910,
FAMILY DAY CARE HOME AND GROUP DAY CARF HOME REGISTRATION SER-
VICES PROVIDED; 46.5,914, DAY CARE CENTERS, PROGRAM REQUIRE~
MENTS; 46.5.215, DAY CARE CENTERS, DISCIPLINE; 46,5.916, DAY
CARE CENTERS, SCHEDULING; 46.5.%17, DAY CARE CENTERS, SPACE;
46.5,218, DAY CARE CENTERS, SUPPQORT SERVICES EPACE AND EQUIP-
MENT; 46.5.919, DAY CARE CENTERS, MATERIALS AND EQUIPMENT;
46,5.920, DAY CARE CENTERS, AFTER-SCHOOL CARE; 46.5.921, DAY
CARF CENTERS, NIGHT CARE; 46.,5.923, DAY CARE CENTERS, PARENT
INFOPMATION; 46.5.924, GROUP DAY CARE HOMFS, PROVIDER
RESPONSIBILITIES AND QUALIFICATIONS; 46.5,930, GROUP DAY CARE
HOMES, PROGRAM REQUIREMENTS; 46.5.931, GROUP DAY CARE HOMES,
HEALTE CARE REQUIREMENTS; 46.5.933, GROUP DAY CARE HOMES,
NUTRITION; 46.5.936, GROUP DAY CARE HOMES, PARENT INVOLVEMENT;
46.5.938, FAMILY DAY CARE HCOMES, PROVIDER RESPONSIBILITIES AND
QUALIFICATIONS; and 46.5,944, FAMILY DAY CARE HOMES, HEALTH
CARF REQUIREMENTS as proposed.
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5. The Department has adopted Rule (V) 46.5.918A as
proposed with the following changes:

RULE VDAY CARE CENTERS, TRANSPCRTATION Subsections (1)
and (2) remain as proposed.

(3} All PASSENGER doors on vehicles must be locked when-
ever the vehicle is in motion.

(4) WITH THE EXCEPTION QF PUBLIC TRANSPORTATION OR RENT-
FD OR LEASED BUSES WHICH ARE NOT REQUIRED BY LAW TO BE
EQUIPPEL WITH SAFETY RESTRAINTS, Kno vehicle shall begin mov-
ing until all children are seated and secured in age appropri-
ate safety restraints, which must remain fastened at all times
the vehicle is in motion.

Subsections (5) and (6) remain as proposed.

AUTH: Sec. 53-4=503 MCA
IMP: Sec. 53-4-504 MCA

6. The D:partment has amended the following rules as
proposed with the following changes:

46.5.902 DEFINITIONS ANB--SFANBARBE Subsections (1)
through (13) remain as proposed. (14) deleted as proposed.

(¥514) "Full day care" FOR STATE PAID DAY CARE means care
given to a child+4ren¥ in a ecenter;—-—greup--~day-—ecare—-heme-or
famity day care heme facility licensed or registered by the
sganey—-for--a3gekr-and--provided department which is provided
for a continuous period of not less than 56 hours per day to
10 hours per day. Fhigs-eare-ineiudes-ene-main-meai;-whieh-may
be-breakfesey~-bunch--or-dinnerdoupper ;- and--owo- —anaclea ~during
the-period-af-cares

(+615) "Part-time care" FOR STATE PAID DAY CARE means
care given toc a child in a eemntew—-—or-heme day care facility
licensed or registered Ly the agerev;-whether -day-eor--might
earey-and-provided department which is provided for a period
0f less than 56 hours per daysr pazd-eoa-aa-houriv-besiss PAID
ON AN HQURLY BASIS,

137} -Prop-in--care--program~——a--family-day--care-pregram
previding-ecare~eo-any-chitd-£far-less-thar-S5-consecutive-houras

(16) "Overlap care" means care provided at a day care
facility and approved by the department for a designated
pericd of time not to exceed two hours per day when the number
of children in care may exceed the aneherized-capaeity-edf-+he
faetireyr NUMBER OF CHILDREN REGISTERED FQOR CARE ON THE
REGISTRATION CERTIFICATE.

Subsection (17) remains as prcposed.
(#318) "Infant" means a child 6-weeks~4e under the age

of 24 *8 24 months of age.

Subsections (19) through (21) remain as proposed.
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AUTH: Sec. 53-4-503 MCA
IMP: Sec. 53~4-501 and 53-4-504 MCA

46.5,.908 FAMILY-PA¥-EARE-HOME~-ANB-GROEBP-DAY-CARE-HEOME
PEGEEPPAPION-BERVEIEESy DAY CARE €ENPER FACILITIES,

REGISTRATION OR LICENSING APPLICATION SERAVZEES,

PROEEBURES-FOR-OBPAINING-GBRYEEES

Subsections (1) through (3) (f) remain as proposed.

{g}-—evidence-gf-compiiance—with-loeal~-ganing-ordinancesy
tf-applicables

Subsections (h) through (j) remain as proposed but will
be recategorized as (g) through (i).

Subsections (4) through (6) remain as proposed.

AUTH: Sec. 53-4-503 MCA
IMP: Sec. 53-4-504 and 53-4-507 MCA

46.5.913 DAY CARE CENTERS, LICENSING SERVICES PROVIDED

(1) The department wii: may WILL provide the following:
Subgections (1) (a) through 3) remain as proposed.

AUTH: Sec. 53-4-503 MCa
IMP: Sec. 53-4-504, 53-4-508 and 53-4-511 MCA

46.5.922 DAY CARE CENTERS, STAFFING REQUIREMENTS

Subsections (1) through (1) (e) remain as proposed.

(2) Qualifications of staff.

(a) The director shall have an associate degree in a
related field plus one vear experience in child care or child
development associate certification (CDA) or three vears expe-
rience in child care. EBxisting dBirectors- -before
Aprily-iBBR-are-esemph-£from-thia-requirements If the director
also acts as a caregiver, he must neet the gualifications of a

primary caregiver.
Subsections (2) (b) through (8) remain as proposed.

AUTH: Sec. 53-4~5(3 MCA
IMP: Sec. 53-4-504, 53-4-506 and 53-4-508 MCA

46.5.935 GPOUP DAY CARE FOMES, SPECIAT, PROGRAM REQUIRE~

MENTS Subsections (1) through (2) remain as proposed.

(ba) Ne-more-than-a-twe-heour-overiap-peried-of-more-than
the-number--of - ehildren--£or - whieh- o~ faet ity ig-peaistereds
This--is -0 -attew-+he--home-—ke -eare- for- ciriddren -during -afeer
sehe ol - Hours - — At ~pe - Lime- -Guring -the -hours- of--drop—in-shati
the- pumber--of-—ekhitdren-48—-a -greup ~day - care home-—escand -9 tr-
teenr There may be situations, such as before and after
school, when the number of children in care over two (2) years
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of age would exceed for a short period of time the licensed or
registered capacity.

(i) Overlap of children under two (2) years of age shall
not be permitted. Fhe-smumber--of ehtidpen-in--core-in-these
overiap-situations- - -shall -pever ~-be-mere-then-one—guareer-{41
over-the-pumber-avtherised-by-the-registration-certificater

(ii) Overlap care shall not exceed two (2) hours total
in any child-care day.

(iii) GROUP DAY CARE HOMES THAT ARE REGISTERED TO CARE
FOR NINE (9) OR FEWER CHILDREN MAY CARE FOR UP TO THREE (3)
ADDITIONAL CHILDREN DURING THE APPROVED OVERLAP TIME. GROUP
DAY CARE HOMES THAT ARE REGISTEPED TO CARE FCOR TEN (10) OR
MORE CHILDREN MAY CARE FOR UP T0O FQUR (4) ADDITIONAL CHILDREN
DURING THE APPROVED OVERLAP TIME.

(iv) DAY CARE FACILITIES PROVIDINC 24-HOUR CARE MAY BRE
GRANTED TWO HOURS OF OVERLAP CARE FOR EACH TWELVE HOURS OF
CONTINUOUS CARE UPON THE WRITTEN APPROVAL OF THE SOCIAL WORKER
SUPERVISOR III.

(b} If a provider wiches to have--an PROVIDE overlap
aienatten CARE, the provider shall file with the department a
written plan for this care stating the specific hours in which
the overlap will occur and the arrangements for providing ade-
quate activities and supervision to all children during thig
period.

(c) Overlap care shall not occur until the provider has
received written approval of thig plan from the department.

AUTH: Sec. 53-4-503 MCA
IMP: Sec. 53-4-504 MCA

46.5.927 GROUP DAY CARE HOMES, ADDITIONAL REQUIREMENTS

{1} --Providexfchitd-ratios

Subsections (1) and (2) remain as proposed.

(a3) Fhe--provider--shali--prowide--epportunities--for--the
parent{nsr-~to-participate-in-activity-pianning--and-individual
meetingss-=In-eases-where- e parents- cannot -or-wikh-nrob-pap-
treipate ;--documentationr ~of- wsbibenr -notkification-—-cf--meectings
and-agtivities-must-be-piaced-in-the-chitdle-recordasr The pro-
vider may not aecept-admissien-of PROVIDE CARE FOR a child if
the CARING FOR THAT childla-admissien would eeguire CAUSE the
provider to exceed the number of children the provider is
authorized REGISTERED to care for on the registration certifi-
cate.

Subsections (4) through (6) remain as proposed.

AUTH: Sec. 53-4-503 MCA
IMP: Sec. 53-4-504 MCA

46.5.943 FAMII.Y DAY CARE HOMES, PROGRAM REQUIREMENTS
Subsections (1) through (3) remain as proposed.
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(4) The provider may not aeeepe--admissien--o£ PROVIDE
CAPE FOR & chilc if ehe CARING FOR THAT childs--admission
would seguire CAUSE the provider to exceed the number of
children the provider is eutherized REGISTERED to care for on
the registration certificate.

[5) Television watching during the hours children are in
care shall be limited to child-appropriate programs.

AUTH: BSec. 53=-4=503 MCA
IMP: Sec. 53-4-504 MCA

46.5.946 FAMILY DAY CARE HOMES, DREP-IN OVERLAP CARE

4%} --Brep-in-ecare-programr

tay—~hAti-regulationg-for-futi-vime-care-appiy-for-drop-in
earer

1B}« =Ne-mere~+han-a- -two- frour- overtep--pertod £ -nore—than
the--number--o £-.chiddren—for-wich -a-faeility-— 4o -vegiskeved
Fhie-ris- 4o -alklkow-the - home- to-—care - for- chiddren -derbng ~afoar
sehool - houre- - -t -ne - £4me--during -the -hours--of- -drop—ir-sheti
the-number-ef-ehildren-in-a-family-day~eare-heme-erceed-eightr

(1) There may be situations, such as before and after
school, when the number of children in care over two (2) vears
of age would exceed for a short period of time the registered

capacity.

(i) oOverlap of children under two (2) years of age shall
not be permitted. TPhe-swmber--of-ckildren~-in—-gore--in-these
overlap- situaddonss - shall never -he - pore--than -ore —gharter~{1}
ever-1§xr—numbe!—<ﬂ?-ehiidren—fnﬂﬂnnﬁﬂxxk-by—%ﬂﬁr-registyat&eﬁ
cererfreater

(ii) Overlap care shall not exceed two (2) hours total
in any child=care day.

(iii) FAMILY DAY CARF HOMES THAT ARE REGISTERED TO CARE
FOR FOUR (4) OR FEWER CHILDREN MAY CARE FOR ONE (1) ADDITIONAL
CHILD DURING THE APPROVED OVERLAP TIME. FAMILY DAY CARE HOMES
THAT ARE REGISTERED TO CARE FOR FIVE (5) OR 8IX (6) CHIIDREN
MAY CARE FOR TWO (2) ADDITIONAL CHILDREN DURING THE APPROVED
OVERLAP TIME.

{iv) DAY CARE FACTLITIES PROVIDING 24-HQUR CARE MAY BE
GRANTED TWO (2) HOURS OF OVERLAP FOR EACH TWELVE CONTINUQUS
HOURS OF CARE UPON THE WRITTEN APPROVAL OF THE SOCIAL WORRER
SUPERVISOR III.

(2) If a provider wishes to have-am PROVIDE overlap sie-—
uakien CARE, the provider shall file a written plan for this
care stating the specific hours in which the overlap will
occur and the arrangements for providing adequate activities
and supervision to all children during this period.

(3} Overlap care shall not occur until the provider has
received written approval of this plan from the department.

AUTF: Sec. 53-4-503 MCA
IMP: Sec. 53-4-504 MCA
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7. The Department has thoroughly considered all com-
ments received:

COMMENT: The Department of Health and Environmental Sciences
commented that Rule II duplicates its own rules regarding reg-
ulation of day care centers. Since the Department of Health
and Environmental Sciences is responsible for enforcing health
reguirements in day care centers, there is no need for Rule
IT.

RESPONEE: The Department agrees and Rule 1T will be deleted.

COMMENT: Testimony was received on the transportation rule
(Pule V) for day care centers. One person indicated that
emergency medical personnel object to persons having all doors
locked on moving vehicles, Emergency medical persons are un-
able to get into the vehicle in an emergency if all doors are
locked. Other testimony peinted out that public transporta-
tion and school buses do not have safety restraints for each
seat as required by the proposed rules, Some centers use city
buses and school buses,

RESPONSE: Rule V (3) has been changed to read, "All passengex
doors on vehicles must be locked whenever the vehicle is in
motion". Rule V (4) has been changed to add, "With the excep-
tion of public transportation or rented or leased buses which
are not required by law to be equipped with safety restraints"

COMMENT: Two respondents questioned the Department's defini-

tion change for full-time and part-~time care. [46.5.902(14) &
(15)1 The change involves making part-time care "less than 6
hours per day" instead of "less than 5 hours". One of these

respondents thought the change involved licensing and/or reg-
istration.

RESPONSE: The definitions of full-time and part-time care
[46.5.902(14) & (15)] apply only to state-paid day care and
are not a part of the licensing registration requirements.
For clarification, the statement "for state-paid day care" has
been added.

COMMENT: Several persons responded to the "overlap" rules
(46.5.935 & 946) for family and group day care homes. Some
felt the definition was confusing, while others objected to
the use of fractions in determining the number of children
that could be counted in "overlap".

RESPONSE: For clarity, a change has been made in the defini-
tion and the fraction has been changed to actual numbers.
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COMMENT: Others comments regarding overlap care raised the
question as to whether the two hour period must be taken at
one time or whether it could be for one hour before school and
one hour after school. Also, there was a gquestion as to
whether it was to be applied as two hours for every 24 hours
or for 2 hours per every 10 hours.

RESPONSE: The department's interpretation of this rule allows
for the provider to designate any two hours out of a child
care day as the overlap period. These hours could be gplit to
include one hour before and one hour after school. Day care
facilities which provide 24 hour care may be granted one over-
lap period every 12 hours of continuous care upon approval of
the SWS III.

COMMENT: Several comments were received regarding the change
in the definition of infant. Commenters felt the definition
should not be changed and that the existing definition should
continue to assure gquality care for very young children in
terms of staff ratio and total numbers of children.

RESPONSE: The department agrees and the proposed amendment to
the definition of infants has been deleted.

COMMENT: One comment was received concerning ARM 46.5.937
concerning the providers responsibility not to accept children
in care if to do so would cause the provider to exceed the
amount of children authorized on the registration certificate.
The comment requested clarification of whether this referred
to the amount of children enrolled or an actual count of chil-
dren in care.

RESPONSE: The department intended the provision to refer to
an actual count of children in care. Changes have been made
to better clarify the rule.

COMMENT: One respondent suggested that the sentence, "Direc-
tors employed before April, 1982 are exempt from this require-
ment" be dropped from the day care center staffing require-
ments. Those directors employed before April, 1982 would now
meet the gqualifications because they have 3 years of experi-
ence in child care.

RESPONSE: The Department agrees and has deleted the sentence.

COMMENT: Comment was received regarding ARM 46.5.908(3) (g)
which requires the provider to submit evidence of compliance
with local zoning ordinances. It was felt that this was an
unnecessary duplication of existing zoning ordinances.
Because compliance with zoning ordinances is required to ob-
tain a city license to operate, it was felt it was unnecessary
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to require the provider teo submit this information to the
department,

RESPONSE: The department agrees and 46.5.908(3) (y) has been
deleted.

COMMENT: Comments were received regarding the proposed amend-
ment to ARM 46.5.913 regarding the services which the depart-
ment will provide to day care facilities. The commenter felt
the department should leave the rule as written which would
require the department to provide the services listed fto the
providers.

RESPONSE: The department agrees and the proposed amendment to
the rule has been deleted.

COMMENT: The Early Childhood Project recommended that the
definition section be expanded to include five categories of
age groups for children from infant to school age.

RESPONSE: Since the department has determined to keep the
definition of infant at 0 to 24 monthsg, further categorization
of age groups 1is not necessary at this time. All infant
requirements will apply to children 0 to 24 months.

COMMENT: The Early Childhood Project objected to the existing
rule stating that aides may be 16 years old to be including
the child staff ratio. The Project recommended that aides
should be at least 18 years of age.

RESPONSE: It is required that aides be supervised by an adult
caregiver; therefore, no change has been made. Because the
proposed rules did not comtemplate a change in this section,
the department has determined that this section should not be
changed without allowing opportunity for comment through
propesed rulemaking. The department will investigate the
potential impact of a change in this rule and will consider
whether the rule should be changed at a later date.

COMMENT: 46.5.938 - The propesal requiring providers to
attend basic day care orientation or its equivalent is a good
proposal. The equivalency language may be dropped as long as
some type of in-person orientation is given.

RESPONSE: The Department will leave the rule as proposed.
The phrase "or equivalent® is not deleted hecause there are a
number of providers living in rural areas who do not have an
opportunity to attend “orientation"; however, it can be
arranged for these providers to get "equivalent" training.
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COMMENT: 46.5.922 - It is unclear what this appeal process is
if a day care mixes age groups and does not fit the usual
staffing requirements,.

RESPONSE: The procedure for granting exceptions to licensing
requirements in unusual ¢ircumstances is a matter of Division
policy within the Department. Requests for exceptions are
made by the provider to the licensing worker. Exceptions for
unusual circumstances may be approved, at this time, only by
the Social Worker Supervisor III in the SRS District Office.

COMMENT: The proposed rule that the provider may not accept
more children than the number authorized on the registration
certificate is unclear. What is it we are authorized to do?
How do we count the children, by head count or by names on a
roster?

RESPONSE: The rule has been reworded for clarification. The
provider is "authorized" to care only for the number of chil-
dren registered for care on the registration certificate,
This is determined by the number of children actually in care
on a given day (head count). Some providers keep a roster
that may contain the names of several children more than the
number registered on the registration certificate, The
Department is not concerned with the number of children on the
roster, but we are concerned with the number of children
actually in care. This rule is the same for both family homes
and group homes.

COMMENT: 46.5.902(16) ~ The proposed overlap rules are going
to cause a problem for the food program because it will be
difficult to determine what is authorized overlap? Is SRS
going to provide appropriate forms?

RESPONSE: The new "overlap" rule should make it easier for
the child care food program to determine the number of eligi-
ble meals. The provider will have approval for "overlap" dur-
ing specific hours of the day. The Department will notify
food program sponsors of the overlap approval.

COMMENT: The Billings Special Care Center offers oppor-
tunities for children and developmentally disabled adults to
interact safely in an environment free from isolating the DD
adults from the children based on theories of age appropriate-
ness or protecting the child.

RESPONSE: The proposed rule is necessary to provide the
Department with some assurances that persons (in any other
program operated in conjunction with a day care program) do
not pose any threat to the health, safety and well-being of
the children in day care. It would be a contradiction for the
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Department to ask for assurances that employees are not a
threat to the children while igneoring another group of adults
who are frequently in the center.

COMMENT: 46.5.935(Z) (k) - The rule should stipulate a faster
process for reviewing and approving the written plan. People
often need expedited written approval and SRS owes it to the
public as a public agency.

RESPONSE: The chunges to the rule for overlap care will
require that the Department give a quick response to the
request for "overlap hours", but we do not expect this to be a
problem. Most providers will know at application which hours
they choose to do overlap care and for how many children. The
applicaticn form will provide a space for designating overlap

hours.
Qo

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State Deowmber 16 1985,

v
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rule 46.12.3803 ) RULE 46.12.3803 PERTAINING
pertaining to the medically ) TO THE MEDICALLY NEEDY
needy income standard for } INCOME STANDARD FOR ONE
one person ) PERSON

TO: All Interested Persons

1. On November 14, 1985, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.3803 pertaining to the medically needy
income standard for one person at page 1710 of the 1985
Montana Administrative Register, issue number 21.

2. The Department has amended Rule 46.12.3803 as
proposed.

3. No written comments or testimony were received.

4. The Department has amended this rule because the
regulation for the Medically Needy Program found at 42 CFR
435.812(b) (1) mandates that our medically needy income
standard for one (1) must at least equal the highest amount
paid for a related cash assistance program. That related cash
assistance program is Supplemental Security Income (S$S1). The
cash assistance maximum for SS8I increases January 1, 1986,
Based on this mandate, the Department has raised its medically
needy income level for one (1).

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State December 16 , 1985,

Montana Administrative Register 24-12/26/85



-2052~

VOLUME NO. 41 OPINION NO. 38

COUNTY COMMISSIONERS - Reqularly scheduled meetings
between board of county commissioners and staff;

COUNTY OFFICERS AND FEMPLOYEES - Regularly scheduled
meeténgs between board of county commissioners and
staff; t

OPEN MEETINGS - Regularly scheduled meetings between
board of county commissioners and staff;

RIGHT TO KNOW - Regularly scheduled meetings between
board of county commissioners and staff;

MONTANA CODE ANNOTATED - Sections 2-3-202, 7=5-2122;
MONTANA CONSTITUTION - Article II, section 9,

HELD: A regularly scheduled meeting between the
board of county commissioners and its staff is
a meeting within the terms of the open
meetings law.

10 December 1985

Harold F. Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Dear Mr. Hanser:
You have regquested my opinion on the following guestion:

When the board of county commissioners has
regularly scheduled meetings with its staff,
are such meetings "open meetings” under the
laws and the Constitution of Montana?

You advise me that the Yellowstone County Board of
Commissioners meets with its staff at a particular time
one day a week. During these meetings varicous matters
are discussed ranging from the most trivial matter of
internal management to matters upon which the board will
- eventually take final action. . The current practice is
to exclude the public from these meetings.
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The starting point for any consideration of open
neetings in thic state is Article II, section 9 of the
“:o.tana Conctitution, denominated the "right to know":

Nc¢ pernon shall be deprived of the right to
examine docurent:: or to observe the
deliberations of all public bodies or agencies
of state government and its subdivisions,
except in cases in which the demand of
individual privacy clearly exceeds the merits
of public disclosure.

The plain meaning of this section is that the public has
a very broad right to observe the proceedings which
occur in government agencies.

The Legislature has given further guidance to this
constitutional provision by enactment of a statute
called the "Open Meetings" law. Tit. 2, ch. 3, MCA.
The term "meeting" as defined in the open meetings law
is as follows:

As used in this part, "meeting" means the
convening of a quorum of the constituent
membership o©f a public agency ... to hear,
discuss, or act upon a matter over which the
agency has supervision, control, jurisdiction,
or advisory power,

§ 2-3-202, MCA.

It is clear from this definition that meetings are not
limited to official, final action on a proposal. The
reach of this statute is quite broad when it refers to
matters about which the agency can "hear, discuss, or
act" and upon which it "has supervision, control,
jurisdiction, or advisory power." A limitation of this
definition is that it applies to a meeting where a
quorum of the "constituent membership of a public
agency" is present. Applied to this case where there is
a board of county commissioners, it would require the
presence of at least two commissioners.

I conclude that a regularly scheduled meeting between
the board of county commissioners and its staff is a
meeting within the terms of the open meetings law. This
conclusion is not based on Jjudicial interpretation of
the statute, because there is none in Montana, but upon
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the plais meaning and fair intendment of the statute
itce!f. 1In order to protect the public's right to know,
the open meeting provisions must be liberally construed.

The Montana Supreme Court has held that there must be
notice of a public meeting in order to give effect to
the open gneetings law, Beoard of Trustees v. Board of
County Commissioners, 186 Mont. 148, 606 P.Z2d 1069
(1980) . Justice Daly, for the Court, said:

It is difficult to envision an open meeting
held without ©public notice that still
accomplishes the legislative purpose of the
Montana "open meeting" statutes. Without
public notice, an open meeting is open in
theory only, not in practice,

186 Mont., at 155-56,

This notice requirement need not be an onerous one,
particularly when dealing with regularly scheduled
neetings. Section 7-5-2122, MCA, requires the board of
county commissioners to establish a regular meeting date
by resdlution. Publication of this resolution then
serves as continuing notice. Special notice would only
be required for a meeting not held at the regular date.
See Board of Trustees v. Board of County Commissioners,
supra. While there have been no court interpretations
it is reasonable to conclude that the sufficiency of the
notice in an emergency situation would be judged in
light of the emergency.

Like any other public meeting, there may be instances in
which the neeting between the county commissioners and
their staff could be closed. The test, however, is a
narrow one and is contained in the Constitution which
refers to situations where "the demand of individual
privacy clearly exceeds the merits of public
Gisclosure." Mont. Const. art., II, § 9.

THEREFORE, IT IS MY OPINION:
A regularly scheduled meeting between the board of

county commigsioners and its staff is a meeting
within the terms of the open meetings law,

Very truly yours,
r

MIKE GREEL'
Attorney General
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VOLUNE NC. 41 . OPINION NO. 39

CCUNTIES - Crediting fines and costs;

COUNTY OFFICERS AND EMPLOYEES - Treasurer: crediting
fines and costs;

FINES - Crediting fines and costs;

MONTANA CODE ANNOTATED - Sections 20-7-504,
20-9-331(2) (c), 20-9-332, 46-18-235, 46-18-603,
53-9=-109.

HELD: The fines and costs collected in justice court
and paid to the county treasurer by the
justice of the peace should be credited to the
county general fund pursuant to section
46-18-235, MCA,

12 December 1985

William E. Berger
Petroleum County Attorney
Petroleum County Courthouse
Winnett MT 59087

Dea: !r. Berger:
7ou have requested my opinion on the following guestion:

Whether the fines and costs collected in
justice court and paid to the county treasurer
by the justice of the peace should be credited
to the county general fund pursuant to section
46-18-235, MCA, or to egualization of the
elementary district foundation program
pursuant to section 20-9-331(2) (c), MCA.

Section 46-~18~603, MCA, provides that all fines and
forfeitures collected in any court except city courts
must be applied first to defray the costs of the case in
which the fine or forfeiture arose and then deposited in
the county treasury "credited as provided by law.,"
There are other statutes which specifically provide for
the payment of portions of certain fines and costs to
other accounts. See, e.g., §§ 20-7-504, 20-9-332,
53-9-109, MCA. I assume your gquestion refers to the
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money remaining after those specific allocations are
wade,

Section 20-9-331(2)(c), MCA, enacted in 1971, provides
that all money in the county treasury resulting from
fines or violations of law and the use of which is not
otherwise specified by 1law shall be used for the
equalization of the elementary district foundation
programs of the county. Section 46-18-235, MCA,
enacted in 1981, provides that the money collected by a
court as a result of the imposition of fines and
assessment of costs in felony or misdemeanor cases shall
be paid to the county general fund of the county in
which the court is held.

When the language of a statute is plain and unambiguous,
the statute speaks for itself and there is nothing left
to construe, Punphy v. Anaconda Co., 151 Mont. 76, 80,
438 r.2d 660, 662 (1968). Section 20-9-331(2)(c), MCA,
provides a use for money collected as fines when its use
is not otherwise specified by law, Section 46-18-235,
MCA, nspecifies another use: The fines and costs paid to
the justice of the peace are to be paid to the county
general fund. Funds in the county general fund are used
to pay the general operating expenses of the county.

THEREFORE, IT IS MY OPINION:

The fines and costs collected in justice court and
paid to the county treasurer by the Jjustice of the
peace should be credited to the county general fund
pursuant to section 46-18-235, MCA.

truly ypurs,

MIKE GREELY & en

Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of'existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule i8 consistent with the intent of the Legislature or, during
a Jlegislative session, introduce a bill repealing a rule, or
dirocting an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to asend it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules, The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules  of Montana (ARM) is a

ooseleaf compllation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administratiye Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Ma tter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which liat MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1985. This table includes those rules adopted during the
period October 1, 1985 through December 31, 1985, and any
proposed rule actien that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1985,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1985 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

(Teachers' Retirement Board)

1 Procedure to Allow a Retired Member to Designate a
Different Beneficiary and Select a Different
Retirement Option, p. 1596, 1670

I-11 Written Regquests Required for a Refund Below a
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598

I-X Minimum Standards for the Administration of a
Probationary Period for State Employees, p. 1043
2.5.301 and other rules - Procurement of Used Equipment -

Procurement from Sheltered Workshops and Work
Activity Centers - Delegation of Purchasing
Authority - Bid and Performance Security =
Competitive Sealed Bids -~ Small Purchases of
Supplies and Services, p. 1900

2,21.122 and other rules - Administration of Sick Leave, p.
865, 1237

2,21.133 Administration of Sick Leave, p. 1657

2.21.216 Annual Vacation Leave, p. 1441

2,21.6705 and other rules - Administration of the Employee
Incentive Awards Program, p. 1660

AGRICULTURE, Department of, Title 4

1 Emergency Rule - Annual Assessment on Wheat and
Barley, p. 1014
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I-VI

4.4.314

4.9.401

4.14.305
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Establishing Fertilizer Assessments and Reporting,
p. 1448, 1855

Establishment of a Rural Assistance Loan Program,
p. 527, 1015

Grading of Certified Seed Potatoes, p. 711, 1146
Emergency Rules - Cropland Insect and Spraying
Program, p. 772

and other rule - Emergency Amendment Extending Hail
Ingurance Coverages for the 1985 Crop to October
31, 1985, p. 1606

Annual Assessment on Wheat and Barley, p. 1183,
1555

and other rule - Applicant Eligibility - Tax
Deduction, p. 628, 1016

STATE AUDITOR, Title 6

I-v

I-VI

I-X

6.2.101

Comprehensive Health Care Association and Plan, p.
531, 1322 .

Joint Rulemaking with Human Rights Commission.
Discrimination in Insurance and Retirement Plans,’
p- 1049

Emergency Rules Relating to Unfair Trade Practices
on Cancellations, Nonerenewals, or Premium
Increases of Casualty or Property Insurance, p.
1147

Unfair Trade Practices on Cancellations, Non-
renewals, or Premium Increases of Casualty or
Property Insurance, p. 1450

and other rulea - Incorporation of Attorney
General's Model Procedural Rules by the Insurance
Department - Procedural Rules for Contested Case
Hearings Before the Securities Department, p. 870,
1238

COMMERCE, Department of, Title 8

I-v

Administration of the Federal Community Development
Block Grant Program, p. 305, 688

Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536,
216

Emergency Rules Controlling Use of the South Bay
Area of Seeley Lake by Seaplanes, p. 683

(Board of Athletics)

8.8.2803

and other rule - Prohibitions - Referee, p. 1185,
1608

(Board of Barbers)

8.10,405

24-12/26/85

and other rules - Fee Schedule -~ Qualifications for
Examination for Out-of-State Applicants - General
Requirements - Apprentice Barbers, p. 1187, 1609
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(Board of Chiropractors)

8.12.601 and other rule -« Applications, Education
Requirements - Hair Analysis, p. 1905

{Board of Cosmetologists)

8.14.401 and other rules - Expanding Existing Cosmetology
Rules to Incorporate Manicuring Specifications
Granted by the 1985 Legislature, p. 1807

(Board of Dentistry)

‘I-X Dental Procedures Invelving the Administration of
Anesthetics -« Training and Monitoring Requirements
- Inspecting and Approving Dental Practice
Facilities in Which Anesthetiés are Administered,
p. 1672

8.16.405 and other rules - Allowable Functions for Dental
Auxiliaries - Exzamination - Fee Schedule for Dental
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienista, p. 715, 1323

(State Electrical Board)

8.18.407 Fae Schedule - Examination Fee, p. 873, 1239

(Board of Hearing Aid Dispensers)

‘8.20.401 and other rules - Traineeship Requirement and
Standards - Fees - Examination - Renewals - Address
Change - Code of Ethics - Hearings -~ Disciplinary
Actions -~ Fines - Purchaser Recision Rights -
Continuing Education, p. 1822

(Board of Horse Racing)

8.22.302 and other rules - Board of Stewards -~ Licenses
Issued for Conducting Wagering on Horse Racing
Meetings - Definition of Conduct Detrimental to
Racing, p. 1455, 1912

8.22.612 Veterinarian: Official or Track p. 391, 775

(Board of Medical Examiners)

8.28.406 and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration
and Fees - Fee Schedule - Graduate Training
Requirements for Foreign Medical Graduates, p. 366,
687

8.28.501 Approval of Schools, p. 1055, 1395

(Board of Morticians)

8.30.402 and other rules - Applications - Internship -
Examinations - Inspections - Morticians
Qualifications - Continuing Education, Conditional
Permission to Practice While on Inactive Status, p.
1271, 1610

(Board of Nursaing)

8.32,402 and other rules - Licensure by Examination =~
Temporary Work Permit = Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaten
for a License After Previous Denial, Reveocation or
Suspension = Officers ~ Duties of Members -
Standayds for MNursing Practice, p. 1056, 1556, 1753
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(Board of Pharmacy)

0.1215 and other rules - Additions, Deletions and
Rescheduling of Dangerous Drugs - Prescription
Requirements - Records of Dispensing - Transfer of
Prescriptions - Computer Regqulations - Definitions
- Automated Data Processing Systems - Security, p.
630, 1017

(Board of Physical Therapy Examiners)

List of Licensed Physical Therapists, p. 370, 687

(Board of Private Security Patreolmen and Investigators)

8.50.437 Fee Schedule, p. 1275, 1600

(Board of Radieologic Technologists)

8.56.402 and other rules - Applications - Certificate of
Licensure - Renewals - Duplicate or Leost Licenses =~
Definitions - Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public - Permit Regtrictions =
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit
Applicants -« Permit Examinatioens - Fees - Renewals,

721, 1152

(Board of Realty Requlat;on)

Continuing Education, p. 1832

B 58. 406 and other rule - General Licensure Requirements -~
Fee Schedule, p. 1277, 1754

8.58.419 Discrimination, p. 1907

{Board of Sanitarians)

8.60.407 and other rules - Applications - Minimum Standards
for Regigtration - Registration Exam and
Certificates = Annual Renewals - Fee Schedule, p.
874, 1239

(Social Work Exaniners)

8.61.404 Fee Schedule, p. 878, 1239

(Board of Speech Pathologists and Audiologists)

8.62.413 and other rule - Fees ~ Continuing Education When
Required, p. 1190, 1611

(Board of Veterinary Medicine)

8.64.101 and other rules - Board Organization - Procedural
Rules - Public Participation Rules - Temporary
Permits - Annual Renewal of Certificate of
Registration - Continuing Education - Forfeiture of
License and Restoration, p. 393, 775

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of
Uniform Building Code, Uniform Housing Code,
Uniform Code for the Abatement of Dangerous
Buildings, Model Energy Code, Uniform Mechanical
Code, Uniform Plumbing Code, Safety Code for
Elevators and Escalators, CABO One and Two Family
Dwelling Code, Part II Uniform Federal
Accessibility Standards, Carnivals, Fairs, Outdoor
Concerts and Similar Amusement Establishments and
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Other Public Assemblies of a Temporary Nature, p.
1680

8.70.407 Electrical Inspection Fees, p. 1693

(Bureau of Weights and Measures)

1 Metric Packaging of Fluid Milk Products, p. 731,
1153 '

(Financial Bureau)

I Supervisory Fees for Building and Loan

Asgociations, p. 398, 776

8.80.104 Semi-annual Assessments for State Banks, Trust
Companies and Investment Companies, p. 397, 776

(Board of Milk Control)

8.86.301 and other rules - Class ] Producer Formula -
Establishing a Statewide Pooling Arrangement with a
Triggered Base FPlan as a Method of Payment of Milk
Producer Prices, p. 1459

(Montana Economic Development Board)

8.97.301 and other rules - Definitions - Review of
Application by Administrator -~ Board Review of
Applications, p. 402, 915

8,97.301 and other rules - Definitions ~ Criteria for
Determining Eligibility - Description of Economic
Development Bond Program - Bonding Limit -
Eligibility Requirements -~ Applications and
Financing Fees, Costs and other Charges - Loans to
Capital Reserve Account on Guarantee Fund ~ Loan
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified
Montana Capital Companies, p. 1066, 1073, 1077,
1080, 1082, 1557, 1558

8.97.505 Eligibility Reguirements, p. 307, 690

8.97,.701 and other rules - Definitions - Scope of Subchapter
7 = Closing Requirements - Montana Cash
Anticipation Financing Program - Application
Procedure for the Montana Cash Anticipation
Financing Program - Financial Reguirements and
Covenants ~ Terms, Interest Rates, Fees and Charges
and Closing Requirements, p. 399, 915

(Board of Housing)

Zero Notice of Public Hearing - Annual Policy Statement
Report by the Montana Board of Housing with Respect
to Housing, Development and Low Income Housing
Assistance Which Such Board will Follow for Issuing
Qualified Mortgage Bonds and Mortgage Credit
Certificates, p. 1834

(Aeronautics Division)

8£.120.201 and other rule - Definitions - Fees, p. 1279, 1755

(Science and Technology Development Board)

I-XXXIX Operations of the Science and Technology Board, p.
1836
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EDUCATION, Title 10

(Superintendent of Public Instruction)

10.16.1003 Destruction of Special Education Perszonally
Identifiable Information, p. 879, 1241

10.16.1902 Special Education Program Narrative, p. 879

(Board of Public Education)
Test for Certification, p. 264, 1018

10 55.406 and other rule - Guidance and Counaeling: High
School, Junior High School, Middle Schoel and 7th
and 8th Grades Funded at High School Rates =
Guidance and Counseling: Elementary, p. 1601

10.57.301 Experience Requirement for Counselors, p. 637, 1396

10.58.702 and other rules - School Principals - School
Superintendents - School Principals and
Superintendents, p. 639, 1397

(Montana Arts Council)

I-VIII Specifying Criteria Applied by the Cultural and
Aesthetic Projects Advisory Committee in the
Evaluation of Grant Preoposals, p. 1282, 1756

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Reporting and Tattooing of Bears, Wolves, Tigers,
Mountain Lions and Coyotes Captured or Held in
Captivity, p. 1465

I-VI1 Migratory Game Bird Avicultural Permits, p. 1471

I-1IV Fish and Game Crimestoppera Program, p. 1474

I-vI1 Management of Recreational Use of Rivers and
Streams, p. 405, 917

I-X Preservation of Cultural Resources on Lands

Contreolled by the Department, p. 1293, 1762
12.3.106 Hunting by Certain Disabled Persons from Parked
Vehicles, p. 1468
12.6,.502 and other rules - Conduct of Outfitter Examination
= Licensing and Endorsement of Guides - Definition
of Hunting Success for Advertising, p. 309, 778
}2.6.902 Use of Boats and Other Craft on Castle Rock
' Reservoir, p. 1298
12.9.207 Seeley Lake Came Preserve, p. 1696

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-I1 Certificate of Need -~ Defining Long-term Care =-
Provision of Long-term Care and Swing-bhed Services
in Health Care Facilities, p. 996

I-11 Certification of Wood Stoves or Other Combustion
Devices for Tax Credit Purposes, p. 1477

I-1IV Establishing a Protocol for Probation & Termination
of Local Family Planning Programs, p. 998, 1332

I-VII Health and Sanitation Standards for Youth Camps, p.
454, 889
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I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-beinyg in Schools, p. 443, 882,
~1479

I-XXX Standards for Construction and Operation of

Swimming Pools and Spas -~ Regulation, Inspection
and Enforcement, p. 411, 782

16.8.701 and other rules - Definitions = Circumvention -
Definitions: PSD - Permits - NSPS -~ Hazardous Air
Pollutants - Visibility Protection, p. 330, 1326

16.10.203 and other rules - Minimum Requirements for the
Design, Construction, QOperation and Eguipment of
Food Service Establishments, p. 538, 928

16.10.634 and other rules - Structural Requirements for
Public Accommodations = Water Supply System
Standards - Sewage System Standards - Laundry
Facility Requirements ~ Housekeeping and
Maintenance Standards, p. 436, 779

16.10.902 Setting Standards to Protect Health and Water
Quality which Must Be Met By Private Campgrounds,

) p. 551, 933

16.10.903 and other rules - Health and Environmental
Standards for Labor Camps - Standards Work Camps
Must Meet Concerning Construction; Water Supply;
Sewer; Food Service; Solid Waste Disposal; Insect,
Weed and Rodent Contreol; - Equipment and
Maintenance Requirements for Work Camps, p. 552,
934

16.24.201 and other rules - Requirements for Testing of
Newborns for Inborn Errors of Metabolism - When a
Newborn Needing an Exchange Transfusion Must Be
Tested, p. 1300, 1612

16.28.201 and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372, 1765

16,32.501 and other rule - Reportable Tumors - Tumor Records
¥hich Must be Kept by an Independent Laboratory, p.
1480, 1857

16.38.301 and other rules - Laboratory Fees for Air -
Microbiological = Solid and Hazardoum Waste =

- Ocecupaticnal Health Analyses, p. 316, 797

16.38.302 Laboratory Fees for Water Analyses, p. 313, 799

16.44.202 and other rules - Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231, 691

HIGHEWAYS, Department of, Title 18

18.6.202 and other rules - Regulation of Outdoor
Advertising, p. 1482
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INSTITUTIONS, Department of, Title 20

I-1V

20.3.202

Standards for Chemical Dependency Educational
Courses provided by State-Approved Treatment
Programs, p. 1371

and other rules - Certification and Evaluation of
Alcohol Programs, p. 1192, 1768, 1913

JUSTICE, Department ¢f, Title 23

I
1

23.3.231

23.3.901

23.5.101

23.7.111

Safety Equipment Requirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643, 1858
Completion and Filing of Final Disposition Reports,
p. 1698

and other rule -~ Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p.
1083, 1398

and other rules - Alcohel Analysis, p. 1086, 1560,
1614

and other rules - Transfer of Motor Carrier Safety
Standards from the Public Service Commission, p.
642

and other rules - Sale, Inatallation and Service of
Fire Protection Equipment, p. 564, 936

LABOR AND INDUSTRY, Department of, Title 24

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of
Wages, p. 1846

Wage Rates to Be Paid to Laborers on Public Works
Projects and To Specific Obligations of Contractors
and Agencies Entering Into Contracts for Public
Works, p. 1306, 1859 -

{Board of Labor Appeals)

24.7.301

24.11.303

and other rules - Policy =~ General Rules Governing
Appeals - Definitions - Right to Appeal - Hearing
Procedure - Determination of Appeals, p. 732, 1562
and other rules ~ Hearing Procedure - Benefit
Determinations - Hearing Procedure - Tax Appeal
Determinations - Disqualification Due to Misconduct
- Leaving Work without Good Cause Attributable to
Employment - Strike, p. 736, 1333

(Human Rights Commission)

Zero

I-VI

I-VII

24-12/26/85

Public Hearing and Notice of Petition for
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a
Potential Multi-family Project, p. 1206

Age Discrimination in Housing Accommodations and
Improved or Unimproved Froperty, p. 339, 1399

Joint Rulemaking with State Auditor.

Discrimination in Insurance and Retirement Plans,
p. 1049, 1615

Maternity Leave, p. 482, 949, 1369
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(Workers' Compensation Division)

1-iv Lump Sum Conversions of Benefits, p 645, 1564

I-VIT lLicensing Requirements for Construction Blasters,
p. 1001, 1402

24 29 101 Organizational Rule, p 1563

24 29 705 and other rule -~ Corporate ufficer Coverage Under
the Workers' Compensation Act, p 1490

STATE LANDS, Department of, Title 26

I-XI1 Consultation of the Department of State Lands with
the State Historic¢ Preservation Office Under the
Antiquities Act, p. 1849

26.2.401 Fee Schedule for State Land Use Authorizations and
Sale Documents, p. 1208, 1622

LIVESTOCK, Department of, Title 32

I Determining Amounts of Bond Coverage for Licensed
Livestock Dealers, p. 1492

32.2.401 Raising the Costs of Livestock Brand Inspection and
Transportation Permita and Fees, p. 573, 942

32.3.407A Emergency Amendment Waiving in Flathead County the
Required Brucellosis Test on Cattle Before Change
of Ownership or Movement within the State, p. 802

32.8.202 Time from Processing that Fluid Milk may be Sold
for Human Consumption, p. 1494

32.22.103 Issuance of Self-renewing Permits Dependent Upon
Compliance with Aerial Hunting Regulations, p. 576,
941

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.12.103 Application Fee for Water Right Transfer
Certificates, p. 578, 1242

(Board of Water Well Contractors)

36.21.402 and other rules - Licensure Restricted to Natural
Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board
Meetings - Requirements for Contractors and
Drillers Licenses, p. 1496, 1914

PUBLIC SERVICE REGULATION, Department of, Title 38

38.3.201 Filing of Evidence of Insurance by Interstate
Carriers, p. 1314

REVENUE, Department of, Title 42

I Disability Income Exclusion, p. 1316, 1771
I SRS Inspection of Income Tax Returns, p. 1318
1 Gasohol Blenders, p. 651, 1245, 1341
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I-VI
I-IX
I-XIv
I-XXXIII

I«XXXIII
42.12.111

42.12.123

42.12.143
42.12.323
42.13.301
42.15.323
42.15.424
42.15.511
42.20.113
42.21.101
42.22.1102
42.22.1212

42.27.603
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Requiring Taxpayers to pay Taxes Due of $500,000 or
Greater by Electronic Funds Transfer, p. 657, 1154
Waiver of Assessment of Late Payment Penalty Fees
for Liquor License Renewals, p. 1006, 1340.
Electrical Energy Production License Tax and Line
Loss, p. 1222 ‘

Collection of Delinguent Taxes Through Offsets, p,
1376

Social Security Benefits Taxation, p. 1378, 1916
Net Operating Loss Computations, p. 1504

Montana Adjusted Gross Income - Subchapter "s"
Shareholder's Income, p. 1320, 1633

. and other rule - Special Fuel User's Registration

Card - Compressed Natural Gas Provisions - What

Constitutes Special Fuels, p. 1215, 1636

and other rule - Valuation of Centrally Assessed

Property, p. 1533

Jointly Owned Generating Facilities and the Coal

Tax Rebate, p. 1548

Valuation of Real Property, p. 1526

Montana Appraisal Plan, p. 1537

Valuation of Land Beneath Agricultural Improvements

and Timberlands, p. 1519

Emergency Rules Implementing the Video Draw Poker

Machine Control Laws of 1985, p. 804

Video Draw Poker Machines, p. 1100, 1623

Processing Fee for the Beer Importer License, p.

659, 1185

Removal of the Reguirement that a Business Operated

on the Same Premises as a Licensed Alcoholic

Beverage Business be "Closed Off" from 2 a.m. to 8

a.m., p. 661, 1155

Temporary Ownership of a Second All-beverages

License, p. 1211, 1632

Permissible and Prohibited Activities of a Special

or Catering Permit Holder, p. 1213

Storage of Alcoholic Beverages, p. 242, 1243

Nongame Wildlife Checkoff, p. 1218, 1634

Household and Dependent Care Expenses, p. 1217,

1634

and other rule - Expanding and Extending Alternate

Energy Credit, p. 1219, 163§

and other rules - Valuation of Agricultural and

Timberland, p. 1513

and other rules - Valuation of Personal Property,
1508

and other rule - Net Proceeds Reclamation Costs, p.

1604

and other rules - Oil and Gas Net Proceeds

Deductions, p. 1909

and other rule - Alcohol Tax Incentive for Exported

Alcohol, p. 653, 1247
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SECRETARY OF STATE, Title 44

I-vI

1;-v1;
I-X¥V

I-XXV
1.2.4
44.5.

19

101

Feas for Filing Documents - Uniform Commercial
Code, p. 1123, 1406 -

Ballot Prepardtion for the AIS-315 Optical Scan
Ballot Counter, p, 1224, 1568

Fees for lelng Uniform Commercial Code Documents
and Issuing Cert1f1cates Related to Agriculture, p.
458, 820

Fees for Filing Documents and Issuing Certificates
- Nonprofit Corporations, Assumed Business Names
and Trademarks, p. 1119, 1405

Use of the Computer Election Systems Optech I
Voting Device, p. 1700

Use of the American Information Systems 315 Optlcal
Scan Ballot Counter, p. 901, 1249

Procedures for Conducting Certain Specific
Eleactions by Mail Ballet, p. 663, 1020

Scheduled Dates for Filing and Publication of the
Montana Administrative Register, p. 1708

and other rules - Fees for Filing Documents and
Issuing Certificates - Business Corporations and
Limited Partnerships, p. 1116, 1405

(Commissioner of Political Practices)

44.10.321°  and other rules - Contributions - Expenditures -
Definitions - Reporting Requirements - Personal
Financial Disclosure by Elected Officials, p. 1551

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-111 and other rule - Licensed Clinical Social Work
Services, p. 1234, 1571

I-IX Residential Alcchol and Drug Treatment for Indigent
Juveniles, p. 585, 911, 1251

I-IX Eligibility Criteria for Foster Care Support
Services, p. 678, 1021

I-XV Licensing Requirements for Community Group Homes
for Physically Disabled Persons, p. 1382, 1774

46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension or Revocation of
Licenses, p. 581, 943 .

46.5.902 and other rules - Day Care Facilities, p. 1726

- 46.5.904 and other rules - Day Care for Children of
Recipients in Training or in Need of Protective
Services, p. 594, 945

46.6.102 and other rules - Physical Disabilities Program, p.
1228, 1569

46.8.102 and other rules - Utilization of Aversive Training
Procedures in Development of Disabilities Services,

. p. 1712

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764, 1156

46.10,403 AFDC Assistance Standards, p. 589, 948
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10
ic
10

12
12

12

12,
12.

12.
12.

13.
25,

403
40”
512
102

509
509

601
1201

3001

3803
3803

106
302
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AFDC Lump Sum Payment Penalties p 1017 1342
AFDC Transfer of Propetty, p 1380 1772

AFDC Daycare Earned Income Disregards, p. 1127
1408

Medical Assistance, Definitions, p 96, 248, 1125,
1409

All Hospital Reimbursement, General, p 770, 1160
Emergency Amendment - All Hospital Reimbursement.
General, p. 822

and other rules ~ Dental Services, p. 1008, 1410
and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 460, 823, 949
Medicaid Applications-Social Security Number
Requirements, p. 1226, 1574

Medically Needy Income Standards, p. 676, 1027
Medically Needy Income Standard for One Person, p.
1710

and other rules - Low Income Energy Assistance
Program, p. 1129, 1412

General Relief and Medical Assistance Program, p.
479, 950
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