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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONEa OF INSURANCE 

OF THE STATE OF MONT~NA 

In the matter of the 
adoption of rules pertaining 
to Voluntary Payroll 
Deductions 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
PERTAI!IIING TO 
VOLUNTARY PAYROLL 
DEDUCTIONS 

NO PUBLIC HEAPING 
CONTEilPLATED 

TO: All Interested Persons 

1. On January 29, 1986, the State Auditor and 
Commissioner of Insurance proposes to adopt the above-statea 
rules. 

2. These rules as proposed by the State Auditor are 
reasonable and necessary to. effectuate the purposes of 
Section 17-1-121(1), MCA, to control the use of payroll 
deductions. The rules establish the terms by which automatic 
deductions from payroll warrants other than those Mandated by 
law can be iMplemented. 

3. The text of the proposed rules is as follows; 

ROLE I DEFINITIONS For purposes of these rules 
pertaining to voluntary payroll deductions, the following 
definitions apply: 

(1) The term "financial institutionsw means co~ercial 
banks, savings and loan associations, and credit unions. 

(2) The term "investment prograMs" means annuities, 
bonds, retirement programs and other legitimate investment 
opportunities. 

(3) The term "State Auditor" means the State Auditor, 
Deputy State Auditor or other designated individual. 

, (4) The term "voluntary payroll deductions• means 
automatic deductions requested by a state employee to be 
withheld from his state payroll warrant which are not 
otherwise provided for by federal or state law, rule or 
regulation. . 

(5) The term "charitable non-profit organization" means 
any charitable, educational or scientific organization which 
qualifies under federal tax law as an organization able to 
receive tax deductible contributions. 

(6) The term "insurance• means the products offered by 
insurance companies admitted to conduct business in this 
state and that have been approved by the insurance 
commissioner pursuant to the applicable provisions of the 
laws governing the filing of insurance rates ann forms. 

AUTH: 17-1-122(3), MCA 

RULE II TYPES OF VOLUNTARY 
The state Auditor may establish 
voluntary payroll deductions in 
~AR Notice No. 6-10 

IMP: 17-1-121(1), MCA 

PAYROLL DEDliCTIOtiiS 
the following types of 
the central payroll system: 

24-12/26/85 
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(1) The purchase of insurance; 
(2) The deposit or payment of money into financial 

institutions and investment progra~s; and 
(3) Contributions to charitable non-profit 

organiza tiona. 

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), ~1CA 

RULE III PROCEDURE FOR OBTAINING APPROVAL FOR 
VOLUNTARY PAYROLL DEDUCTIONS 

(1) All requests for voluntary payroll deductions must 
be in writing to the State Auditor, signed by the authorized 
representative of the firm or organization. The following 
information should be provided to the State Auditor: 

(a) The purpose of the deductions; 
(b) The nature of the deduction; 
(c) An agreement not to solicit state e~ployees durina 

normal working hours unless authorized by the appropriate 
supervisorr 

(d) An agreement to remit, upon telephone notice by the 
State Auditor's office, any corrected balance due the State 
of Hontana by placing a che.ck in the mail within 24 hours; 
and 

(e) Forms for voluntary payroll deduction for approval 
by the State Auditor. 

(f) The nane, address and telephone number of the 
responsible contact person representing the firm or 
organization. 

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA 

RULE IV PAYROLL DEDUCTION APPROVAL 
(1) If the purpose of the deduction is for the purchase 

of insurance the firm or organiza·tion offerinq the insurance 
program shall have a minimum of 100 state payroll employees 
enrolled before requesting approval for a deduction. If the 
purpose of the deduction is for the deposit or payment of 
money into a financial institution, investment progran or 
contribution to a charitable non-profit organization th£> firr1 
or organization shall have a minimum of 50 state payroll 
employees enrollen before requesting approval for a 
deduction. If at any time the nur1ber of employees requesting 
a deduction falls below the established number, the 
deductions may be discontinued by the State Audito~. 

(2) Approval of voluntary payroll deductions shall be 
within the discretion of the State Auditor. In considerina 
applications for payroll deduction the State Auditor .shall. 
consider the following: 

(a) Compliance with all federal and state regulatory 
requirements; 

(b) Applicants may have no on-going consumer 
investigations; 

(c) Any other relevent factors. 

AUTH: 17-1-122(3), MCA 

24-12/26/85 
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RULE V COUDITIONS FOR REVOCATION OF APPROVAt, 
(1) ¥he State Auditor May revoke approval for a 

voluntary payroll deduction if: 
(a) The number of state employees authorizing the 

voluntary payroll deduction falls below 100 for insurance or 
50 for financial or charitable non-profit organizations the 
State Auditor may discontinue the deduction. The State 
Auditor shall send iMmediate notice to the authorized 
representative for the voluntary payroll deduction that the 
deduction has fallen below the minimum requirement and that 
the firm or organization has 30 days to meet the require~ent: 
or 

(b) There was solicitation of state employees during 
normal working hours without proper authorization: or 

(c) There was noncompliance with any of the factors 
listed in Rule IV(2)(a), (2)(b), or (2}(c). 

(2) If the discontinuation action is taken under Rule 
V(1)(al and if the firm or orqanization does not meet the 
requirement within 30 days, the deduction may be 
discontinued. If the discontinuation action by the State 
Auditor is based on Rule V(l)(b) or V(1)(c), the firm or 
organization may request a hearing pursuant to the procedures 
outlined in Section 33-1-701 et seq., MCA. The decision of 
the State Auditor will be final only when the hearings 
procedure is complete. 

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA 

ROLE VI NOTICE OF REVOCATION OF APPROVAL 
if the decision is made to revoke approval of a 

voluntary payroll deduction, the state Auditor shall 
immediate notice of the revocation by certified mail 
contact person responsible for the payroll deduction 
interoffice or regular mail to all state agencies. 

send 
to the 
and by 

AUTH: 17-1-122(3), MCA IMP: 17-1-121(1), MCA 

RULE VII EFFECTIVE DATE OF REVOCATION OF APPROVAL 
Thirty days after notice of the revocation of approval 

of a voluntary payroll deduction is sent to all state 
agencies, the State Auditor shall remove the payroll 
deduction from the central payroll system. 

AUTH: 17-1-122(3), ~CA IMP: 17-1-121(1), !!CA 

RULE VIII GRACE PERIOD 
F~rms or organ1zat1ons currently holding payroll 

deduction codes have until May 1, 1986 to comply with 
Voluntary Payroll Deduction Rules. 

AUTH; 17-1-122(3), MCA IMP: 17-1-121(1), '!CA 

4. These rules are proposed to guide the State Auditor 
in supervising the fiscal concerns of the state as authorized 
under Section 17-1-121(1), MCA. 

S. Interested parties may submit their data, views, or 
arguments concerning the proposed rules in writing no later 

1-lAR Notice No. 6-lo· 24-12/26/85 



than January 25, 1986 to: 
Richard Gilbert 
Deputy State Auditor 
State Auditor's Office 

-1944-

Room 270, Mitchell Building or P. 0. Box 4009 
Helena, MT 59620 !felena, HT 59604-4009 
6. If a party who is directly affected by the proposed 

rules wishes to express data, views and arguments orally or 
in writing at a public hearing; he must make a written re
quest for a hearing and submit this request along with any 
written comments he has to Richard Gilbert at the above 
address no later than January 25, 1986. 

7, If the state auditor receives requests for a public 
hearing on the proposed rules fr~ either 10% or 25, 
whichever is less, of the persons who are directly affected, 
by the administrative code committee, by a governmental 
agency or subdivision or by an association having not fewer 
than 25 members who will be directly affected by the proposed 
rules, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

8. The authority of the agency to adopt the proposed 
rules is based on Section 17-1-122(3), MCA, and the rules 
implement Section 17-1-121(1), MCA, 

Certified to the Secretary of State this ~ qay of 
n.... •• k , 1985. 

24-12/26/BS ~mR Notice No. 6-10 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ATHLETICS 

In the matter of the proposed 
amendments of 8.8.2802 concern
ing definitions and 8.8.2803 
concerning prohibitions 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.8.2802 OE!INITIONS and 
8.8.2803 PROHIBITIONS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On January 27, 1986, the Board of Athletics proposes 

to amend the above-stated rules. 
2. The proposed amendment of 8.8.2802 will reed as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-251, 
Administrative Rules of Montana) 

"8.8.2802 DEFINITIONS (1) through (5) will remain the 
same. 

(6} 'Mud wrestling' is interpreted by the board to 
include wrestlinq in jello, natural dirt and water, 
pol¥Urethene, synthetic, or other unnatural or foreign 
substances." 

Autfi: 2-4-304, 405, MCA Imp: 23-3-404, 405, MCA 

3. The reason for the amendment is to provide an 
interpretation of the general term •mud wrestling" to include 
the substances used in the exotic wrestling event. 

4. The proposed amendment of 8.8.2803 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-251, 
Administrative Rules of Montana) 

"8.8.2803 PROHIBITIONS (1) through (4) will remain the 
same. 

(5) Wres-~ia. ,. M~a~ pei~re~eae~ eya~e-ie 
e~e~aaeeey er e.aer aa~Hrai er Haaa•Hral ferei~ e~e•eaeee 
is preAi•i•~ AnY exotic form of activity which is 
advertised as a fo;m of wrestling and which involves 
recognition, a pri=ft, or a purse, or a purse at which an 
admi sion fe is c •r ed either direct! or :i.ndirectl in 
the form of ues·or otherwise, will be interpreted by the 
board of lithletic::s as a form of wrestling subject to 
regulation by the state and requiring that the participants be 
licensed." 

Auth: 2-4·304, 405, MCA Imp: 23-3-404, 405, MCA 

5. The reason for the amendment is it is the board's 
interpretation that mud wrestling should be regulated in the 
interests of safety, because most mud wrestling is conducted 
in establishments serving alcoholic beverages, whose 
facilities do not provide for adequate space for the ring or 
separation of spectators from the wrestling participants. 

MAR Notice No. 8-B-3 24-12/26/85 
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Spectators often enter the ring freely in the absence of 
safety barriers. Until now participants have not been 
required to take physical examinations. There have been no 
referees present to conduct a fair match. There have not been 
licensed physicians at ring side. Application to promote mud 
wrestling events have never been received by the board. No 
licenses have been requested or issued. Mud wrestling has not 
been an acceptable sport because it has not adequately 
provided for the health and safety of the participants or the 
safety of the spectators. However, mud wrestling events have 
been advertised. Admission fees have been charged. 
Recoqnition, prizes and purses have been awarded. Prior 
language deleted at the request o£ the Legislative Council as 
not being in compliance with Title 23, Chapter 3, MCA. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Athletics, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than January 23, 1986. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Athletics, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than January 23, 1986. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Reqiater. 

BOARD OF ATHLETICS 
JOHN R. HALSETH, M.D. 

CHAIRMAN 

Certified to the Secretary of State, Oecember 16, 1985. 

24-12/26/85 MAR Notice No. 8-8-3 
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STATE OJ!' MONTANA 
DEPARTMENT OJ!' COMMERCE 

BEFORE THE BOARD OJ!' LANDSCAPE ARCHITECTS 

In the matter of the proposed ) 
amen~ent of 8.24.405 concern- ) 
ing examinations ) 

NOTICE OJ!' PROPOSE!) AMENDMENT 
CONCERNING 8.24.405 EXAMINA
TIONS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On January 27, 1986, the Board of Landscape 

Architects proposes to amend the above-stated rule. 
2. The proposed amendlaent of 8.24.405 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at paqe 8-789, 
Administrative ~ules of Montana) 

"8.24.405 tl(AMJNATIONS (1) through (6) will remain the 
same. 

(7) The board will accept Eroof of passage of the 
Uniform National Exf!ination (UNE) in another jurisdiction as 
satisfactorily meetinq the requirements of this section, 
providing the applicant for licensure submits official 
verification lra. the state in which they took the UNE, that 
they successfully took the UNE within the last five (5) years 
from the date of application." 

Auth: 37-66-202, MCA Imp: 37-66-305, MCA 

3. The reason for this change is because the Board of 
Landscape Architects gives the Uniform Nationa,l Examination, 
which is given throughout the United States. As the 
examination given in Montana is the same examination and in 
the apparent absence of any statutory constraint to the 
contrary, the Board wishes to adopt this rule in which it 
accepts proof of passage of the UNE in another jurisdiction in 
satisfaction of section 37-66-305, MCA. The Board does not 
believe the statutes or rules mandate that the UNE must be 
taken in Montana, the statutes and rules only mandate that the 
examination taken for licensure ~st be the UNE. 

4. Interested persons may s~t their data, views or 
arqUmenta concerning the proposed amendments in writing to the 
Board of Landscape Architects, 1424 9th Avenue. Helena, 
Montana, 59620-0407, no later than January 23, 1986. 

S. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or argUments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Landscape Architects, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than January 23, 
1986. 

6. If the board receive• requests for a public hearing 
on the proposed aaendmenta from either 1(1% or 25, whichever is 
less, of thoae persona who are directly affected by the 
proposed amendment~ from the Administrative Code Committee of 

MAR Notice No. 8-24-11 24-12/26/85 
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the leqislature, from a governmental agency or subdivision, or 
from an association havinqno less than 25 members who will be 
directed affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF LANDSCAPE ARCHITECTS 
ESTBER HAMEL, CHAIRMAN 

Certified to the Secretary of State, December 16, 1985. 

24-12/26/95 MAR Notice No. 8-~4-11 



-1949-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.28.201, defining who 
must report a communicable 
disease, and 16.28.202, stating 
what diseases are reportable and 
setting reporting requirements. 

TO: All Interested Persons 

) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.28.201 AND 
16.28.202 

)(Communicable Diseases-AIDS) 

1. On January 15, 1986, at 1:30 p.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of rules 
16.28.201, stating who must report ca~es of communicable 
disease to the state or local health departments, and 
16.28.202, which lists reportable diseases and specifies 
reporting requirements for each. 

2. The proposed amendments replace present rules 
16.28. 201 and 16.28. 202 found in the Administrative Rules of 
Montana. The proposed amendments would eliminate an obsolete 
reference to the Preventive Health Services Bureau, add AIDS 
or exposure to the AIDS-causing virus to the list of report
able diseases, specify the type of information to be reported 
in each case, require the reports to be submitted by any 
physician or laboratory either diagnosing AIDS or performing a 
test to determine whether a person has been exposed to the 
AIDS-causing virus, and require confirmation of the test or 
diagnosis by the department's laboratory. 

3. The rules as proposed to be amended provide as fol
lows (matter to be stricken is interlined, new material is 
underlined): · 

16.28. 201 REPORTERS ( 1) A person, including but not 
limited to a physiCiiiii";" dentist, nurse, medical eJtaminer, 
other practitioner, administrator of a health care facility, 
public school superintendent, or headmaster or admin.istrator 
of a private school, who knows or has reason to believe that a 
cate§or3 ~ ~ ~ or D reportable disease4 as ~cified in ARM 
16.2 .2 2, eltlsts iha!l report as requirea In 16.28.~2~ 
a local health officer or the department. 

( 2) A person administering a clinical laboratory in 
which a laboratory eJtamination of any specimen derived from 
the human body yields microscopic, cultural, immunological, 
serological, or other evidence 1ndicative of a disease listed 
in subsection ( 2 )(c) of this rule shall notify the local 
health department or the department. 

(a) A notification must include the name, date and re
sult of the test ~erformed; the name and age of the person 
from whom the spec1men was obtained; and the name and address 
of the physician for whom the test was performed. Notifica-

MAR Notice No. 16-2-303 24-12/26/85 
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tion may be by telephone, submission of a legible copy of the 
laboratory report, or submission of a department reporting 
form which may be obtained from the P~eveat~ve Hea*ta Sewv~eee 
B~~ea~T department. 

(b) A laboratory notification submitted in accordance 
with this rule is confidential and is not open to public in
spection. 

(c) The diseases subject to notification under subsec-
tion (2) of this rule are: 

Brucella 
Chancroid 
Diphtheria 
Gonorrhea 
Granuloma inguinale 
Hepatitis A or a 
Leptospirosis 
Lymphogranuloma venereum 
Rubella (non-immune persons only) 
Salmonellosis 
Shigellosis 
Syphilis 
Tuberculosis 
Typhoid or Paratyphoid Fever or any other disease listed 

in ARM 16.28.202i!J. through (4). ---
111 A ph~~c~an who dialqnoses a case of acquired immune 

defic~ency-syri orne (AID~J must sUbmlt to th"e department and 
the local health o icer the report requued ~ 
ARM 16 :-18:2o2t~ -- ill ~ riW4an 2f. laboratory performing ! blood ~ 
which shows e presence of the ant~body to ~human 
T-TYiii~icVI"rus ~ III must:- - -- ---

a Submit to Ue aepartment ~ report required Qy 
ARM 16.28. 02 d · aii."cr 
- o tun, ~fWssible, and submit to the dejartment 
labora orr ! secona blood Spec:Liiien ~n order ~con irm the 
test resu ts. -- ill The administrator of a laboratory in which a test of 
blood ~s maae to determ~ne WE.e'ther the antibOdy to thenuman 
~otr--,p Virus tf?'Pa iii ~s eresent must suomrr--to-tne 
depar ent £Y tJieT5 ~ -rolTow~ng the month -ulWhicii the 
test was peiloiiied a umsOrt on a form supp~ theaepart
ment Indicat~ng the-n er or-tesr:s-witb:negative results for 
"that antiboa~ whicnwere ii0n~ur~09 tliiitmontfi. -
AUTiioRift: 0~2-;--50-rr::Io , -18-10~ 
IMPLEMENTING: Sec. 50-l-202, 50-2-118, 50-17-103, 50-18-102, 
50-18-106 MCA 

16.28. 202 REPORTABLE DISEASES Reportable communicable 
diseases 1nclude: 

24-12/26/85 MAR Notice No. 16-2-303 
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(1) - (4) Same as existing rule. 
Catesory E diseases and conditions are: 

c~ire<i n~e deficJ.eiiCY ~AIDsJ 
Po entia ~ as lndJ.ca~e-pre&ence of the 

human lJihotr~~ VJ.rus t)'Re I I I antibOciy :- - -
--ill :category -gdisease gi cond1 t1on must ~ rehorted 
to ~----ae~artment ~ .J.n the case of AIDS, $!local etl~ 
01'f1cer o the ~uri'f.'Y trom-whlcll"t)J.~ ~ J.s mede ~ : 
2..J!h Frldat 0T week ""iil"wh"IC!ithecJiaE;oSlS 01 Afi5S lS made 
~e es snow nq rentlaTA'I15sTs per ormed.- -- - --

1 c~~ rdpgr for AIDS mu81 1nclude the information 
regui'tia 2fthe et!artlll~'s COIRIII"iiiiiC:abie disea:&e conhdential 
case ~rt rom availilbe from the department. 
-- The rapoJt of potiiitiaTAIDS must J.nclude: 

1 t1ii a tlie est identi£Yrn9 the antibody was 
erfor.ed·- -.. - - -- -- --

the name and address of the reporter; and 
111 tlieTnrtiiis of the person tested. -
e Thename of !l!Z ~ou 1 ~ and the name and 

stree adc!ieis O'rtne re-porrot !!!I suen case are cOiilldeil
tial and not apen to pfhc 1ns~ecHon. -- -- -
AUTHO~sec. 50:1- 02, SO-l -163, S0-18-105, 50-18-106 MCA 
IMPLEMENTING: Sec. 50-1-202, 50-2-118, 50-17-103, 50-18-102, 
50-18-106 MCA 

4. The Department is proposing these amendments to the 
rules because AIDS is a relative new-comer to the United 
States and has not, therefore, been listed before as a report
able cOIRIIIunicable disease, yet should be because of the pro
found threat to public health it represents. Development of a 
cure for this as-yet fatal disease and minimization of its 
spread while the search for a cure continues requires nation
wide collection of data from those who develop AIDS (medical 
history, life style, age, sex, etc.) and those who have been 
exposed to the virus. A large body of knowledge on the 
subject has already been developed, but the search for more 
definitive information must continue. only the inclusion of 
AIDS or expo11ure to the A!DS-caulling virus in the list of 
communicable diseases which must be reported to public health 
authorities allows the department to collect the Montana data 
needed to develop adequate control measures. In addition to 
the primary amendments, a minor one is made correcting the 
reference to the Preventive Health services Bureau, which no 
longer exists. 

5. Interested persons may present their data, views, or 
ar~ents, either orally or in writing, at the hearing. 
Wr1tten data, views, or arguments may also be submitted to 
Robert L. solomon, Cogswell Building, Capitol Complex, Helena, 
MT., no later than January 24, 1986. 
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Certified to the Secretary of state December 16, 1985 
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BEFORE THE DEPARTHENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules for 
the certification of 
mental health professional 
persons. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 

1. On Wednesday, January 16, 1986, at 9:00 a.m., a 
public hearing will be held in ~.:he Conference room .of the 
Central Office of the Departr,;ent of Institutions at 1539 11th 
Avenue, Helena, Montana, to consider the adoption of rules for 
the certification of mental health professional persons. 

Z. The proposed rules de· not replace or modify any 
section curr~ntly found in the Administrative Rules of 
Hontana, but are proposed in conjunction with the Department 
of Social and Rehabilitation Services rules regarding certifi
cation of professional persons found in Title 46, Chapter 8, 
Sub-Chapter 7 of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I PROFESSIONAL PERSOtl CERTIFICATION ( 1) The 
purpose of this chapter is to: 

(a) adopt a procedure whereby persons may be certified 
as mental health professional persons as authori:l:ed in 
53-21•106 MCA, 

(b) set forth specific conditions and qualifications 
which must be met before certification can be obtained, and 

(c) set limits of authority and responsibility for 
persons who have obtained full certification and for persons 
who have obtained limited certification, 

AUTH: 53-21-106, MCA IMP: 53-21-106, l\CA 

RULE 11 EXE'Ml'TIONS Medical doctor.s who are licensed to 
practJ.ce in Montana by the Board of Medical Examiners are 
designated mental health professional persons by 53-21-102, 
MCA and are therefore exempt from the provisions of the 
fol1m1ing rule. 

ALTH: 53-21-106, MCA IMP: 53-21-102, MCA 

RULE III DEFINITIONS (1) Professional person means a 
mental health professi.onal person as defined in 
53-21-102(10)(b), MCA. 

(:') Full mental health certification means a level of 
certification which qualifies the person sci certified to act 
a~ a ment:al health professional persOI)' in all areas described 
in Title 53, Chapter 21, MCA. 

(3) ' Limited mental health certification means a level of 
certification which qualifies the person so certified to act 
as a mental health professional person only in those areas 
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described in Rule XI of this chapter. 
(4) Accredited college or university means a college or 

university which is accredited by a regional accreditation 
organization recognized by the t1ontana board of regents. 

(5) Clinical mental I'Ealth experienc10 t1eans work 
experience providing direct mental health treatment to a 
ca~eload which includes persons who are seriously impaired due 
to mental illness, Such e~~perience must take place in an 
agency, organization, or unit within an organization in which 
the primary purpose is the treatment of cental disorders. 

(6) Certification committee means the committee. 
established to rule on applications for certificatton. The 
committee consists of two members appointed by the director of 
the department of institutions, two members appointed by the 
director of the department of social and rehabilitation 
services and a chairman appointed by the governor. At least 
one member of the committee must have full mental health 
certification and at least one member must have full 
developmental disabilities certification. 

AUTH: 53-Zl-106, MCA IMP: 53-Zl-106, MCA 

RULE IV APPLICATION PROCESS (1) Application for 
professional person certification will be made on forms 
provided by the department of institutions. 

(Z) An applicant must submit documentation of academic 
training, documentation of clinical mental health experience, 
letters of reference testifying to clinical competence, and an 
endorsement by a professional person with full mental health 
c~rtification indicating that the applicant fully understands 
the responsibilities of a lrofessional person. In addition, 
an applicant for mental hea th certification must successfully 
complete a written examination covering knowledge of Title 53, 
Chapter 21, MCA and the mental health services in the state. 

(3) The certification committee will meet as necessary, 
but no fewer than four times per year, to review applicants. 
Applicants will be notified in writing of the decision of the 
CO!IIIlittee. The certification committee may grant certifies~ 
tion, deny certification, or request additional information 
from the applicant. 

(4) The certification committee has the authority to 
rule on the relevancy, adequacy and appropriateness of the 
educational and experiential backgrounds of applicants. 

(5) Any denial of certification may be appealed pursuant 
to Rule VII. 

AUTH: 53~21-106, MCA IMP: 53-21-106, MCA 

RULE V EXPIRATION AND RENEWAL OF CERTIFICATION (1) 
Professional person certification will expire three years trom 
the date of certification. 

(2) The professional person will be notifiel P.t least 30 
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ci.ayo; prior to the PXpiration date and will be provided a 
renewal form to record the information required by the 
certification co~ittee. 

(3) The certific4tion committee will renew certification 
upon submission of proof that the individual continues to 
perform satisfactol"ily in direct tJ."eatment of mentally ill 
pel"sons or ,direct supervision of mental health treatment 
programs. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

RULE VI REVOCATION OF CERTIFICATION (1) The Cel"tifica
tion committee may revoke an indl.v{duai 's cel"tification for 
any of the followin& J."easons: 

(a) misrepresentation of professional person authol"ity~ 
(b) exercising professional person authoJ."ity regarding 

the treatment of a patient without pel"sona1 knowledge of the 
patient and/or situation, 

(c) conduct in violation of patient rights as cited in 
Title 53, Chapter 21, Part 1, MCA. 

(2) The certification committee will investigate any 
allegations against a professional person which falls into one 
of the above categories and give the profesaional pereon an 
opportunity to rebut the allegations .Prior to making a 
decision regarding l"evocation of cel"tification. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

RULE VII AJ'PEAL PROCESS ( 1) Any action of the 
certification committee concerning certification denial or 
revocation may be appealed to the director of the department 
of institutions. All findings and actions of the directol" 
shall be binding on the certification committee. 

(2) The notice of appeal shall be directed to the 
director of the department of institutions who may appoint a 
hearings officer. 

(3) The appeal shall be in Wl"iting setting forth the 
natul"e of the grievance and aJ."gume~ts supporting the grievance 
and action!.' desired. The appealing party may also pl"esent 
oral al"g~ment before the rlirectc~ ol" hearing8 officer. 

(4) All parties to the appeal shall be notified in 
Wl"itl.ng ten days prior to the heering; The "ri::ten notice 
shall contain as a minimum, the date, day, time and location 
of the hearing. 

(5) The guidelines for conducting the hearing shall be 
established by the director. 

(6) If any party to the appeal is dissatisfied with the 
trritten decision of the dil"ector, he may appeal to the 
appropriate district court. 

AUTH: 53-21-106, NCA 
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or .:u menta. ea t certJ. cat .on must 
performance as mental health 

a thorough understanding of the statutory 
responsibilities uf a mental health professional ,person and 
knowledge of the full range of mental health serviCes in 
Montana. In addition, to obtain full mental health 
certification a professional person must meet one of th~ 
following minimum qualifications: 

(a) Doctoral degree from an accredited college or 
university in a field of study which is clearly identified as 
preparing the student for the clinical treatment of ncntally 
ill persons plvs at least six months of fllll time cl i.nical 
mental health experience following receipt of the doctoral 
degree, or 

(b) Hester's degree in social work from an accredited 
college or university including at least three courses in 
therapeutic techniques for treating mentally ill persons plus 
at least one year of full time clinical mental health 
experience following receipt of the master's degree, 

(c) Master's ·degree in clinical or counseling psychology 
from an accredited college or university plus at least one 
year of clinical mental health experience following receipt of 
the master's degree. 

(d) Master's degree in psychiatric nursing from an 
accredited college or university plus at least one year of 
clinical mental health experience following receipt of . the 
master' a degree, ... 

(e) Master's degree in a human services field other than 
social work, clinical psychology, counseling psychology, or 
psychiatric nursing from an accredited college or university 
with a preponderance of course ~•ork and practicum experience 
in a clinical mental health area plus at least two years <.if 
full time clinical mental health experience following receipt 
of the master's degree. 

(f) Registered nurse with a bachelor's degree in nursing 
from an accredited college or university plus five years of 
full time clinical mental health experience following receipt 
of the bachelor's degree, · . 

(g) Applicants with a mester' s degree in a field which 
is relevant to some aspect of treatment of the mentally ill 
plus at least 5 years of clinical mental health experience may 
be granted full mental health certification based upon a 
special review by the certification committee of the 
individual's clinical mental health experience ar,d letters· of 
reference. Such applicants ~ust demonstrate a degree of 
competence and knowledgf! which i.s, in the opinion of the 
certification committee, equivalent to that of individuals 
~1ith the tra~ning and experience listed above. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 
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RULE i>. a:IVILEGES OF f'ULL HENTAL HEALTH CERTIFlCATION 
11) }_ profesl<ional person ifith fuil mental health 
certification is qualified to: 

(!i) approve· applicationr- for volun':ary admissions to 
mental health facilities. 

(b) partic.ipat:e as a mental health profe::~sional person 
in invo:!.ut,tary COU!In'.tmente anL. c~cor.unitrnen::s to mental health 
facilities. 

(c) concur iu. the emergency detention of a person 
believed to be seriously mentally ill. 

(d) supervise treatr:.ent plans ,>f j_np<>.tients. 
(e) authorize restrictions of p<.t1cnts' rights when such 

restrict~ons are nece~~ary to achieve treatment goals. 
(f) authorize restraint or isolation. 
(g) supervise non-professional staff. 
(h) order the discharge of a patient during, or at the 

end of, the initial CO)III!litm~nt period. 
(i) reQuest a court-ordered release to alternative 

t1:eatment. · 
(j) t·equest a conditional release from a mental health 

facility. 
(k} request the readmission of a conditionally released 

patient. 
(1) review and initial, within 24 hours, sUllllllaries of 

extraordinary incidents involving patients. 
(2} Mental health facilities may impose stricter 

standards than those in Rule VIII when defining staff 
privileges. 

AUTR: 53-21-106, MCA IUP: 53-21-106, MCA 

RULE X RE~UIREMEI~S FOR LIMITED MENTAL HEALTH 
CERTIFICATION!) Apphcants for ll111lted mental health 
certif~cation must demonstrate successful perfo:mw.ncc as 
mental health clinicians, and a thorough understanding of the 
statutory responsibilities of a professional person with 
limited mental health certification. In addition, a 
p1ofessional person with limiceu met'tal health certificc.ti.on 
oust meet one of the f()llowinl!; minimun qualifications: 

\a) Doctoral degree !rot>' an accredited college or 
university in a field of st\•dy which is clearly identified as 
preparing the student for the clinical txeatment of mentally 
ill persons plus at least 3 months oi full time clinical 
mental he<ilth experience following receipt of the doctoral 
degree; or 

(b) l1aster' s degr~c in 30cial work from an accredited 
college or university system including st least three courses 
in therapeutic techniques for treatiug mentally ill persons 
plus at least 3 months of full time clinical mental health 
experience following receipt of the caster's degree; or 

(c) r-:i1ster' s deP,ree iu clinical or counseling psychology 
f.ror.J an r..ccredited college. or univer,.ity plus at least 3 
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months of full time clinical mental health ~xperience 
following receipt of the master's degree; or 

(d) Moster's degree in psychiatric nursing fran an 
accredited college or uuiv<•rsity plus at least 3 months of 
full time clinical ment.:al hl!alth experio.mce following receipt 
of the mast~r's degree; or 

(e) Haster's degree in a human services field other than 
social work, clinical psychology, counseling psychology or 
psychiatric nursing from an accredited college or university 
with a preponderance of course \Wrk and practicum experience 
in u clinical mental health area plus at least 3 monthf' of 
full time clinical mental health experience following rl!ceipt 
of the master's degree; or 

(f) Master's degree from an accredited college or 
university in a human services field which is relevant to some 
aspect of , treatment of the mentally ill plus three years of 
full time clinical mental health experience following receipt 
of the master's degree; or 

(g) Registered nurse plus one year of iull time clinical 
mental health experience following licensure as a nurse, or 

(h) Bachelor's degree in psychology or social work from 
an accredited college or university flus at l~ast three years 
of full time clinical mental hea th experience following 
receipt of the bachelor's degree, or 

(i) Bachelor's degree from an accredited college or 
university in a field, other than fsychology or social work, 
which is relevant to some aspect o treatment of the mentally 
ill plus at least five years of full time clinical mental 
health experience. 

AUTH: 53-21-106, t1CA IMP: 53-21-106, HCA 

RULE XI PRIVILEGES OF LIMITED MENTAL HEALTH CERTIFICA
TION (15 A professional person with limited mental health 
certification is qualified to: 

(a) supervise treatment plans of inpatients. 
(b) authori~e restriction of a patients rights ~hen such 

r ... strictions are necessary to achieve treatmeut goals. 
(c) authorize restraint or isolation. 
(d) supervise non-professional staff. 
(2) mental health hcilities rr.Av impose stricter 

standards than those in Rule X when defining staff privileges. 

RULE XII CO!niNUATION OF CERTIFICATION Persons who are 
certified mental health professional persons under ARll 
46.8.701-704 as of the date of final adoption of these rules 
will maintain full mental henlth certification until the 
expiration of their certification. Tht!y will be notified at 
least 30 days prior to the expiration date and given an 
opportunity to request renewal of certification. Th., 
credentials of those individuals wishing to maintain 

24-12/26/85 ~mR Notice No. 20-14-3 



-1959-

certification will b~ reviewed by the certification committee 
and full or limited certification will be granteti based upon 
the credentials. Individuals dissatisfied with this 
determination may appeal pursuant to Rule VII. 

AUTH: 53-21-106, MCA IMP: 53-?1-106, HCA 

4. The departrJcnt is proposing the rules to camp ly with 
53-21-106, MCA establishing a procedure for certifying mental 
health professional persons, setting qualifications and 
conditions for certification, and establishing an appeals 
process. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
'Written data, vtews or argwnents raay also be submitted to 
L"g"'l Counsel,· Department of Institutions, 1539 11th Avenue, 
Helena, Montana 59620, no later than January 23, 1986. 

6. Legal Counsel, Department of Institutions, 1539 11th 
Avenue, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

7. The autho:t'ity of the agency to make the proposed 
rules is based on section 53-21-106, MCA, and the rules 
implement section 53-21-106, MCA. 
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BEFORE THE Dt.:PAR'iNEll"" I')F INSTITV':'lONS 
OF THE STATE OF !'ONTA!IA 

:n the matter of the 
proposed adoption of 
new rules for voluntary 
admissions to Montana 
State Hospital 

TO: All Interested Persons: 

NOTH~E OF PUF·L 1C ;;;:;At :ii<G 

1. On January 16, 1986, at 2:00 p.m., a public hearing 
wi.ll be held in the conference room of the central office of 
the Department of Insti.tutions at 1539 11th Avenue, Helt:n<!, 
Montana, to consider the adoption of proposed new rules £or 
voluntary admissions to Montana State Hospital. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Ru](Ch of Montana. 

3. The proposed rules provide as follows: 

RULE I VOLUNTARY AUlUSS!ON l'ROCEDlJI.l,I:~, UONTANA STATE 
HOSPITAL (1) The purpose of this chapter is to assure that 
voluntary admissions to Montana state hospital comply with the 
procedure established by Chapter 603, 1985 Legislative Session, 
to assure that persons are not admitted to Montana state 
hospital if adequate treatment is available to them in the 
mental health region, and to establish a procedure whereby 
persons may be refused admission if ~he requirements of Chapter 
603, 1985 Legislative Session are not met. 
AUTH: 53-21-111 and 53-1-203, MCA, IMP: 53-21-111, MCA 

RULE II DEFINITIONS (1) Department means the departnent 
of institutions. 

(2) Professional person means a medical doctor, or a 
person who has been certified as a professional person by the 
department pursuant to 53~21~106 MCA, 

(3) Hospital means Montana state hospital, Warm Springs 
campus. 

{It) Superintendent means the superintendent of l1ontana 
state hospital. 

(5) Region means a mental health region as cescribed in 
53-21-204 hCA. 

(6) Center means a comprehensive communi:y mental healLh 
center as described in 53-21-201 MCA. 

(7) Director means the person appointed by a regionpl 
r..ental health corporation bvard to aaminister a cocprehensive 
mental health center. 

(8) Designee means a professionnl person, employed by the 
center who is appointed by the director to act on his/her 
t"~half for the purposes of this chapter:. 

(9) Applicant means a person at least 18 years o~ abe who 
.c~ f,eeking voluntary admission to the Hontana state hospital. 

AUTH: 53-21-lll and 53-1-203, l:CA IrtP: 53-21-lll, NCA 

B.L'LE III APP!,ICA'IION PROCEDURE ( 1) Th~ following form 
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~:1all l.'E cvmplett.:d by the avplicnnt, or by at: interested person 
011 beha:.i of the. applicant:, anc: umst be signed by th(' upplicant 
ir thro pr .. sence of a witness. 

APPLICATION FOR VOLUt1TARY ADMISSION 

(a) I, , hereby voluntarily 
apply for admission to the Warm Springs campus, MontanEo state 
hospit~l. in order that my ~ental condition may be exa~ined, 
t.<.,sted, observed, and tre;;,ted in accordance wirh 7itle 53, 
Chapter 21, Hont;ma Code Annotated. · 

(i) I was born on' I I 

(ii) 

{iii) 
{iv) 
(v) 
(vi) 
{vii) 
(ViiiJ 

{ix) 

month aay --year-
! 1 i ve n t -::-:!=~=---------:-:::71::7'----""'=';:::-;=-address ·city state 
Hy occupatiop is 
I ba~e completed ~~.--~y~e~a~~~s-o~f-e~d~u~c~a~t~~"o~n~--~---
1 am [ J 11ingle"'"'""T 1 ,marrier,\ { J separated 
I am r· ], am not f ]~a Vli!teran. 
My soe:l,al security number is 
I believe ··:t ,nee!!- :psychiatric -=t=r-=e-=a.,tm=et=l=-t-bl:"e:::-c:::-a~u=s:=:-e;:o:-,-

My .nearest relative is --~~----------------name 

address c~ty state dp 

{b) I understand that I may make a ~1:dtten request to 
be rel~s.e .. ~ fr,qm, .~ .. l;l,Q.sPi~l. .. f,t ~Y. t.:i,J;ae, and that thli! 
hospital:''fl:.!r& t1u!t·'tiltht·'to 'detain tile. for no nore than five days, 
excluding weekends and holiday$., "at"t;er. rec:eiving my req1.1est for 
release. I understand that a.'pet'i't{Orl to involuntarily commit 
me may be filed if the hospital's professional staff believe I 
sho\11<1 not· 'he' ie1eased when .. I request it. 

l also understand tha.t the ccst of rny. tratlsportati,pn. 
to ttie· hospital' 'Will' J,.e"1t"rdv'id¢d 'by lily~'elf, my parents/ " · 
guardian's ,<H, 'applieabl~,) 'o'r Hy the ~clfare departu~ent ot the 
county itflwhieh 't· re.side>.· · · · ' . 

DATED- ·'thi!s· ____ day' of · · , 19 __ at 
, Montana. 

,·, 

'tiTtness Address city· State 

(2).:Thf.: •wit:nesff shall attest to the fact that the 

I 
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applicant voluntaril;; sign~ci the ;:orm. 
(3) If the witness is not a profession<.cl person, the 

mailing address of the "Witness shall be provided on tile form to 
assure the authenticity of the applicant's signature. 

( 4) An applicant shaH not be refused admission simply 
because the fortl required in (l) (a) and (b) of this rule is not 
t<>tally complete, so long as the applicant's signature and the 
Eignature cf the witness is affixed. 

(5) The following form shall be completed by a profes-
sional person and the dir~ctor or his/her designee, .who may 
also serve as the professional person. 

(a) fERTJ:~ 

APPLICATION FOR VOl.UNTARY ADNISSION 

I, =-::-T-====--==="=-.,"""~---• a mental health professional person, cert~fy that; 
(i) the applicant is sufferin~ from a mental disorder; 
(ii) the mental health region ~n "Which the applicant 

~esides is unable to provide adequate facilities for the 
evaluation and treatment of the applicant; and, 

(iii) the applicant requi.res inpatient treatment. 
(b) I wish to make the following remarks concerning the 

applicant's mental and physical condition: 

at DATED this day of ------• 19 
------------• Montana-.--

PROFESs !OffAL PERMN/ eER'l'tF teATE NIJMDEll 

(c) CONFIRMATION 

I • ------------·----------------' the regional 
mental health director, or his/h~:r designeto o:.:: :.eglon number 

, in which the il.pplicant r~aides confi.nn that 
facilities are not availaQle in this region ut which the 
applicant can be adequately f•valuated and treated. 

Signatu.e Date 
AUTH• 53-21-111 and 53-l-203, MCA IMP: 53-21-111, MCA 

RULE. IV CONFIRl'lA{XOll ( 1) Eaoh director shall app0int 
designees as ?Squired o assure that dn app!~~ant's 
gtaeg.rapkical location within the regien does not prevent the 
prompt confirmation requir~d in S(c) of rule III. 
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Ia) A list ui authorized desi5nees shall be provided to 
the hospital and to all professional persons within the region, 
and the director shall keep the list current. 

(b) Th~ hospit&l shall maintain a current list of 
professional persons, and a current list of authorized desig
n"'es at .. ppropriate locations within the hospital. 

(c) Profession<Ll persons atteMpting to admit an 
app1i cant co the hospital shall provide the following 
information to the designee. 

(i) patient's age 
(ii) psychiatric diagnosis 
(iii) patient's symptoms 
(iv) recommended treatment or evaluations 
(v) relevant medical/psychiatric history 
(d) The designee may request c.n evaluation of the 

hpplicant to determine whether adequate resources are available 
in the region to treat the applicant. 

(e) Such private and public resources include, but are 
not limited to: 

(i) outpatient psychotherapy 
(ii) outpatient medication therapy 
(iii) day treatment services 
(iv) transitional living/group home placement 
(v) short term local hospitalization 
(f) If the designee determines that appropriate services 

are available in the region, he/she shall inform the referring 
professional person and shall assist in making proper arrangements. 

(g) If the designee determines that appropriate services 
are not availabie in the region, he/ she shall inform the 
professional person, in which case the professional person may: 

(i) contact another re$ion if he/she believes appro-
priate services are available ~n that region, or 

(ii) process the voluntary admission form and arrange 
tor transportation to th~ hospital. 

(h) If the confirmation is obtained from the designee 
by phone, which prevents the designee from signin' the volun
~a=y a~ission form, the professional person shai. provide the 
designe~'s name and the date of confirmation. 

UIP: 53-21-111, MCA 

RULE V DIReCT APl'LlCATtOl'l (1) Applicants 11ho apply in 
persc•n for adiDisSlon to the hOspital mur.t be: 

(a) at least 18 yoars of age, and 
Cb) suffering from a nental disorder, and 
(c) i.u th0:1 opinion of a hospital professional person 

either 
(i) an illllllediate threat to himself or others, or 
(ii) in ne~d of treatment an(! securit)· available only t.t 

the hooj.>ital. 
l:) If the condi"ions described in (l}(a), (b), and (c) 

are met, a hospital pr~fcssional person may certify the 
applications as required and the applicant may be admitted. 

( ~ ~ If only the conditions described in (1) (a), apr 
(b) ar"' met and the hospital staff determines that the 
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appl~cant req~.>ires mental health treacment more ;ppropn.a::ely 
provid<>c.i by a center, the applic<Jttt may be >:rf'e.ted until 
2orropria ce acccr.unoda ticms -..rc~ made. 

(4) I:' the hospital staff determines that the applicant 
<'oe' not require mental he<.lth .. reatm<ont, the applicant may be 
refusc,J admission. 

(a) A written record ,.::: ee.ch such !:L!fusal must be l'lain-
tained by the hospltal detaillng the reescns for the refus~l 
<>tee signed by a professional person. 

Al:TH: 53-21-111 and 53-1-203, l1CA IMP: 5>21-111, t!CA 

RULE VI INCOMPLETE APPLICAT<CJN <11 J.r, ap,•lic-ant Hho h 
transported to the hospital acc:ompanieC. by the signed ~or,p~eteJ 
form required in Pule III (1) \b) (b) but lacking the c..:rtii:ica
tion or ccnfirmation required by Rcle Ill (5)(a) (b) and (c) 
shaE be subjec-t to the provisions of Rule (V), (1), (2), (3) 
and (4). AUTH: 53-21-111 and 53-1-203, MCA IMP: 53-21-111, MCA 

4. The department is proposing these ru:cs to establish 
a voluntary admission procedure to comply ~;1th Chapter 603, 
1985 Legislative Session assuring persons are not admitted to 
Montana state hospital if adequate treatment is available to 
them in the mental health region, and establishing a procedure 
to refuse admission if requirements are not met. 

5. Interested persons may present their data, views, or 
argun1er.ts, either orally or in writing, at the hearing. 
WritteP data; views or arguments may also be submitted to Legal 
Counsel, Department of Institutions, 1539 11th Avenue, Helena, 
Montana 5.9620, .no later than'January 23, 1986. 

6. Legal Counsel>: Department of Institutions, 1539 11th 
Avenue, Helena,. Montana: 59620·; has ·oeen designated to preside 
over and conduct the hearing. ·· ·· 

. 7,; 'Ihe . .authority of the, agency to make the proposed 
rules ,·is·-based ''On 'section ·53•1~:203, MCA, and the rules 
implement s:ec.tion 53•.21" 111, ·MCA. -

... ; .... , . 
:Qtrtifie<i ·to ··the ·oS.eci:o;eta'l']' 'of State Decembet .16, 1985 

-- .c..~··;. 
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bi:FORr: Tl!t: D!:r. .K'l'NENT tlF n;sTITUTIONS 
OF Tl1S STATf: fJr' liuHTANA 

:n the tnarter of the proposcri 
~d0ption of rules settinE 
ior::h an adT"ission policy 
for the Center for ct,e Aged 
anc1. REPEAL OF 20.14.101, 
~0.14.102, and 20.14.103. 

:·o: All Interested Persons 

li01.'ICE OF PROPOSED ADOPTION OF 
Rffi.ES FOR ADHISSIC!l TO 110NTANA 
CENTER FOR THE AGED AllD REPEAL 
Of' 20.14.101, 20.14.102, AND 
?0.14.103. 

!10 PUBLIC HEARING CO!lTEMPLATED 

1. On Febr~1ny J, 1986, the departl'lent of. institutions 
proposes to adopt the above stated rules. 

2. The prc.,,osed rules replace sections 20.14.101, 
10.14.l02 and 20.14.10~ currently found in the 
Adrtinistrative Rules of Hontana. AR/1 20,14.101. 20.11,.102, and 
20.12.103 are proposed to be repealed. 

3. Tbe proposed rules provide as follows: 

RULE I MISSION STATEMENT ( l) The Uontan'-' center 
for the aged is a licensed residential facility for the long 
term care and treatment of persons 55 years of age or older, 
whu have chronic mental disorders associated with the aging 
process, and who require a level of care not available in 
the con~nity, but who cannot benefit from the intensive 
psychiatric tr·eatment: available at Montana state hospital. 
The center is not established as a transitional mental 
health facility because of the chronic nature of its 
residents' mental disorders. However, the center cay 
discharge residents who can function in, or benefit from, 
community settings. 

AUTH: 53-21-411, MCA IMP: 53-21-411, MCA 

RULE !I DEFINITIONS (1) Mental disorder means any 
organ1.c, mental, or emotional impairment which has substantial 
adverse effects on an individual's cognitive or volitional 
functions. 

(2) Professional person means a person as defined in 
53·21-102 (10) HCA. 

(3) Center means the Montana center for the aged. 
( 4) Superintendent means the superintendent of the 

cP.nter for the aged. 

AUTH: 53-21-411, MCA IMP: 53-21-411, HCA 

RULE III ADNISSION CRITERIA (1) I:ligibiti.ty for 
admission to the Montana center fur the aged is det.ermined 
without regard to race, color, sex. culture; social origin 
or condition, political or religious ideas, or ability to 
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for the cost of care. 
(2) To be eligible for adGlisdon a person must: 
(a) be in need of long term care, 
(b) have a chronic mental disorder associated with the 

aging process, 
(c) be 55 years of age or older, and 
(d) meet the following criteria: 
(i) The person's mental disorder renders him/her 

unable to function in the community of residence or in 
appropriat .. and available services elsewhere in Montana; 

( ii) The person does not require acute hospital care, 
and/or psychiatric treatment as provided by Uontana state 
hospital; 

(iii) The person's mental health status has been 
stable and active treatment is not needed; 

(iv) The person does not require skilled nursing care 
and is ambulatory or, if confined to a wheelchair, is able 
to assist in transfer to and from the wheelchair; 

(v) The person must have received a comprehensive 
medical evaluation within 60 days prior to application. The 
medical evaluation must include a complete blood count, 
urinalysis, serum multichemistry, thyroid function, chest 
x-ray, and an EKG; 

(vi) The person must have received a mental health 
evaluation and recommendation for admission by a 
professional person 1.-1i.thin 60 days prior to application; 

(vii) The person must not be persistently combative or 
assaultive; 

(viii) The person must be admitted on a 
by self or a legally appointed guardian. 
question of competency, the person must 
guardian prior to admission. 

voluntary basis 
If there is a 
have a legal 

(e) Patient:.s referred from Nontana stat~ hospital who 
meet the above criteria will be given priority for admission 
to the center. 

AUTH: 53-21-411, MCA 

RULE IV ArPLICATION PROCEDURES 
for admission, the applicant 
superintende.nt of the center; _ 

IUP: 5J-21-411, UCA 

(1) 
must 

To be considered 
subrnir to the 

· '(a) A completed admissions packet 1 
(b) A medical history including the results of a 

comprehensive medical evaluation completed no more ':han 60 
days prior to the date of application; 

(c) A verification that a ment~<l health evaluation by 
a professional person has been co~:tp leted no rnore than 60 
days prior to the date of application. 

AUTH: 53-21-411, MCA !UP: 53-21-411, MCA 
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RULE V ADMISSiotiS PROCEDURES ( 1) The superintendent 
will review all application materials and determine the 
applicant • s eligibility for admission. 

(2) The superintendent or his/her designee will notify 
the applicant, in writing, of the d.ecision regarding 
eligibility, 

(3) The eligible applicant will be admitted 
immediately if there is a bed available which is appropriate 
for a person of the applicant's sex. 

(4) If there is no bed immediately available, the 
~:tJplicant will be placed on a waitin~ list. 

(5) Except for priority admissLons as described in 
Ru1.e Iii (2) (e), the center will admit applicants from the 
waiting list on the basis of the data of determination of 
eligibility for admission as beds become available. 

(6) The superintendent may waive the use of the 
wait~ng list if: 

(a) The location of an available bed requires t:hat the 
r.ext person admitted be of a particular sex, or 

(b) There is an applicant whose current living 
conditions require ~hat he or she be admitted immediately. 

(7) When two or more applicants have equal priority on 
the waiting list, the person with the longest documented 
Montana residence will be admitted first. 

AUTH: 53-21-411, MCA UIP: 53-21-411, MCA 

RULE VI TREATMENT (1) Treatment provided at the 
center focuses on maintaining the resident's physical and 
mental functioning to the extent possible. Residents will 
be provided medical, nursing, dietary, recreation an C. social 
services through an individualized care plan for each 
resident. The center may utilize the services of the 
regional mental health center when individual residents 
might benefit from such services. 

AUTH: 53-21-411, MCA IMP: 53-::~1-411, HCA 

RULE VII TRANSFER AND DISCHARGE CRITERIA (1) The 
super~n~endent or his/her designee may authorize the 
transfCJr of a centur resident to a licensed hospital in a 
medical en.ergency without the resident • s consent. 

(2) The director of the department of infltitutions, 
may aut't-orize the transfer of a center resident to Montana 
stat~> hospital fu.- " period not to exceed 10 days. 

(3) Residents of the center may be voluntarily 
admitted to Mont.<>na state hvspital pursuant to 53-21-111 
MCA, or involuntarily committed pursuant to 53-21-114 
through 53-21-127 MCA. 
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(4) A legally comp~otent resident wLl be disch<,~ied from 
the center within five days following a t~ritten reque~t ::::em 
the resident, If guardianship for the health "" '· t.. </ ch., 
resident has been established, the written request :t.ust be made 
by the guardian. 

(5) The superintendent may also discharge a resident. 
after making proper arrangements if: 

(a) The resident consistently displays behavicr ·.:hich 
violates other residents' rights; 

(b) The resident's behavior poses a consistent and/ or 
serious danger to other residents, 8taff or visitors. 

(c) The resident requires specializec! cc.r" or 
treatment not available at the center; 

(d) The resident is able to function in a setting 
requiring greater independence; 

(e) The resident purposefully refuses to follow rules, 
regulations and/or prescribed treatment plans. 

AUTH: 53-21-411, MCA U!P: 53-21-412 and 53-21-413, t·ICA 

RULE VIII APPEAL PROCEDURE (1) Applicants who are 
denied admission, or residents who are involuntarily discharged 
may appeal by submitting, in writing, their reasons for 
appealing the decision to t:he Director of the Depart111ent of 
Institutions, 1539 11th Avenue, Helena, MT 59620 within 30 
days of the denial of admission. 

( 2) The director will respond to the appeal, in 
writing, within 30 days of receipt of the appeal. 

AUTH: 53-21-411, MCA 

RULE IX APPLICATION MATERIALS 
packets are ava4lable by writing to: 

IMP: 53-21-411, l1CA 

(1) Application 

(a) The superintendent of the Montana Center for the 
Aged, 800 Casino Creek Drive, Let~istown, 1-lontana 59457. 

AUTH: 53-21M411, MCA IMP: 53-21-411, !1CA 

4. These proposed rules are being adopted to cocply with 
the admission and eligibility requirements of 53-21-411, HCA. 
The rules will specify the eligibility requirements, th" 
admission process and appeals to the llontana center for the 
aged at Lewistown. 

5. Interested parties may submit their data, views, 
or arguments in writing to the I.e sal Unit, Department of 
Institutions, 1539 11th Ave, Helena, MT 59620, No laler 
than January 28, 1986. 
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6. If a person who is directly affected by the proposed 
adoption wishes to e~press his data, views and arguaents orally 
or in writing at a public hearing, ie must make written request 
for a hearing and su!Jmit this req~oaest along with any written 
comments he has to the Legal Unit, Department of Institutions, 
1539 11th Avenue, Helena, Montana 59620, no later than January 
28, 1986. 

7. If the agency receives requests for a public hearing 
on the froposed adoption from either 10% or 25, whichever is 
less, o the persons who are directly affected by the proposed 
adoption from the Administrative Code Co~ittee of the 
legislature; from a governmental sub-division or agency1 or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be .held at a later date. 
Notice of the hearing will be · publia):led in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 17 of the 173 residents of 
Montana center for the aged as of this date. 

~~~ "if. ~irecto; 
Department of Institutions 

Certified to the Secretary of State December 16, 1985. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the malter of the adoption 
of a rule regarding a relative 
value fee schedule for medical, 
chiropractic, and paramedical 
services under Section 39-71-
704, MCA 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON 'fHE 

PROPOSED ADOPTION OF 
A RULE PERTAINING TO 
A RELATIVE VALUE FEE 

SCHEDULE FOR MEDICAL, 
CHIROPRACTIC, AND PARA
MEDICAL SERVICES UNDER 
SECTION 39-71-704, MCA 

1. On January 16, 1986, at 10:00 o'clock a.m., a public 
hearing will be held in Room 201 of the Workers' Compensa
tion Building, 5 South Last Chance Gulch, Helena. Montana. 
to consider the proposed adoption of a rule pertaining to a 
relative value fee schedule for medical, chiropractic. and 
paramedical services under Section 39-71-704, MCA. 

2. The rule as proposed to be adopted provides as 
follows: 

RULE RELATIVE VALUE FEE SCHEDULE 
(1) A relative value fee schedule for medical, chiro

practic and paramedical services, excluding hospital ser
vices, shall be established annually by the division, and 
become effective in January of each year. The Montana Rela
tl ve Value Fee Schedule may be referred to as MRVS. An 
insurer is not obligated to pay more than the maximum fee 
calculated from the schedule for the particular services 
rendered. 

(2) The relative value fee schedule shall be estab-
lished containing maximum fees for the following specialties: 

(a) Medicine 
(b) Anesthesia 
(c) Surgery 
(d) Radiology--Professional Component 
(e) Radiology--Total 
{f) Pathology 
(g) Dental 
(3) The Division adopts by reference, for the use of 

procedure codes and relative values contained therein, the 
following documents: 

(a) The Official Medical Fee Schedule for Services 
Rendered under the California Worker's Compensation 
Laws, hereafter referred to as OMFS, for use with the 
medicine, surgery, radiology--professional component, 
radiology-- total, and pathology groups. Copies of this 
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document a!e available from the California Workers' Com
pensation Institute, 120 Montgomery Street. Suite 715, 
San Francisco, Callfo!nia, 94104, or from the Montana 
Division of Worker's Compensation, 5 South Last Chance 
Gulch, Helena, Montana, 59601. 
(b) Any OMFS procedu!e by code number, o! procedural 
definition added, revised, modified, or deleted in the 
fourth edition of the Physician's Current Procedural 
Terminology, hereafter referred to as CPT, published by 
the American Medical Association in 1985, which will 
take precedence over procedures or procedural defini
tions in the OMFS. Copies of this document may be ob
tained from the American Medical Association, Order 
Department OP-341-5, P. 0. Box 10946, Chicago, Illinois, 
60610, or the Montana Division of Workers' Compensation, 
5 South Last Chance Gulch, Helena, Montana, 59601. 
(c) The Anesthesia section of the 1985 edition of the 
Relative Value Guide, hereafter referred to as ASA, pub
lished by the American Society of Anesthesiologists, 
for use wlth the Anesthesia group. Copies of this docu
ment may be obtained from the American Society of 
Anesthesiologists. 51!. Busse Highway, Park Ridge, 
Illinois, 60068. or the Montana Division of Workers' 
Compensation, 5 south Last Chance Gulch. Helena, 
Montana, 59601. 
(d) The dental code section of t·he 1985 Health Care 
Procedure Coding Schedule. hereafter referred to as 
HCPCS, published by the Health Care Financing Adminis
tration of the u. s. Department of Health & Human Ser
vices for use with the dental group. Copies of this 
document (Doc. No. 01-060-00168-2} are available from 
the Superintendent of Documents, U. S. Government Print
ing Office, 941 North Capitol Street, Washington, D.C. 
20401, or the Montana Division of Workers' Compensation, 
5 South Last Chance Gulch, Helena, Montana, 59601. 
(4} The conversion factor of the fee schedule and rela

tive values not established in the documents adopted by 
reference in (3} shall be based on the median fees billed to 
the State Compensation Insurance Fund during the year pre
ceding the adoption of the schedule and calculated by the 
following means: 

(a} The general method for determining the median of 
billed medical fees shall be: 

(1) determine the procedure within each specialty 
group with the most billings. 

(ii} determine if the procedure with the most 
billings meets statistical validity tests. 

(iii} calculate the median value for the procedure. 
(b) A 95 percent level of confidence will be maintained 

in computing each relative unit value or determinant of 
relatlvity. 

(c) Analysis will not be conducted on a specialty group 
having less than four procedtu:es or on a procedure having 

~~R Notice No. 24-29-8 24-12/26/85 



-1972-

less than four billings. If a specialty group has less than 
four procedures, it will be grouped with another compatible 
specialty group. If another compatible group is not deter
mined, the specialty group will be published as "Relativity 
Not Established" (RNE). 

(d) The manipulation or imputation of data for any 
specific procedure will be permitted when statistically 
valid. 

(5) Unless otherwise provided herein, insurers shall 
use instructions. definitions, and explanations contained in 
the OMFS, CPT, ASA or HCPCS when determining procedures for 
payment of fees. 

(a) The maximum fee is calculated by multiplying the 
procedure's relative unit value by the procedure group's 
conversion factor. A conversion factor applicable to one 
procedure group is not applicable to "any other procedure 
group (i.e., a surgical conversion factor cannot be used 
with a procedure in the medical group). 

(b) Procedures listed in the division fee schedule as 
'Relativity Not Established' (RNE) or newly developed pro
cedures for which the division has not established a rela
tive unit value will be paid on a case-by-case basis. 

(c) The value of procedures whose relativity is identi
fied as "By Report" (BR) or "Individual Consideration" (IC) 
will be determined individually upon billing because the 
service is too unusual or variable to be assigned a standard 
unit value. 

(d) Bills for procedures whose relativity is identified 
as •service' (SV) must designate the specific procedures 
included therein. 

(e) Chiropractic procedures listed in OMFS should be 
limited to the following codes: 90000, 90010, 90040, 97000, 
97050, 72040, 72050, 72052, 72070, 72100, 72110, 72114, 
72220, 73000, 73010, 73020, 73060, 73070, 73100, 73120, 
73500, 73550, 73560 and 73590. 

(f) The following medicine group procedure codes may be 
used only when appropriate skills and time warrant use of 
such procedures and billings for such procedures must be 
accompanied by detailed examination and operative notes: 
90015, 90020, 90026, 90060, 90070, 90080, 90085, 90220, 
90330, 90270, 90610, 90620, 90625, and 90630. Definitions 
for such procedures must be based on CPT. 

(g) Follow-up days in OMFS for the surgery group must 
be used when determining acceptable levels of service after 
surgery. 

AUTH: 39-71-203, MCA; IMP: 39-71-704, MCA 

3. Section 39-71-704, MCA. as amended by the Legisla
ture in 1995, requires the Division to establish a relative 
value fee schedule for medical, chiropractic, and para
medical services, excluding hospital services, provided for 
in Chapter 71, of Title 39, MCA. This schedule is to be 
established annually and become effective in January of each 
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year. Medical fees are to be based on the median fees 
billed to the State Compensation Insuranc~ Fund during the 
year preceding the adoption of the schedule. The statute 
requires the Division to adopt rule& establlshint relative 
unit values. groups of specialties. the procedures insurers 
must use to pay for services under the schedule, and the 
method of determining the median of billed medical fees 
based on the California Relative Value Studies. These rules 
are proposed in order to comply with the specific mandate of 
Section 39-71-704, MCA. 

4. Interested persons may present their data, views and 
arguments either orally or in writing at the hearing. 
Written arguments, views or data may also be submitted to 
the Division of Workers' Compensation. 'l South Last Chance 
Gulch. Helen a, Montana, ~9601, no later than January 24, 
1986. 

5. Mr. Harold Wilcox, Administrative Officer of the 
Division, has been designated to preside over and conduct 
the hearing. 

6. The authority of the Division to adopt the proposed 
rules is based on Section 39-71-203, MCA, and implements 
Section 39-71-704, MCA, as amended by Chapter 422 of the 
Laws of 1985. 

Compensation 

Certified to the Secretary of State D~cember 16, 1985. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of New Rules I through VI I 
relating to net ~roceeds I 
reporting requirements for I 
new production of oil and ) 
gas. I 

TO: All !nterested Persons: 

NOTICE OF PUBLIC HEARING on 
the Proposed Adoption of New 
Rules r through VI relating 
to net proceeds reporting 
requirements for new produc
tion of oil and gas. 

1. 0n January 15, 1986, at 9:00a.m., a public hearing will 
be held in the Third Floor Conference Room, Mjtchell Building, 
Fifth & Roberts Streets, Helena, Montana, to consider the adop
tion of new rules I through VI, rolating to net proceeds report
ing requirements for new production of oil and gas. 

2. The proposed new rules I through VI do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. 

3. The new rules as proposed to be adopted provide as fol
lows: 

RULE I NEW PRODUCTION REPORTING REQUIREMENT (1) Effective 
July 1, 1985, an operator must report production from an oil or 
gas lease on a quarterly basis if that lease has not had produc
tion during the 5-year period immediately preceding the first 
month of production in the quarter for which the production is 
reported. The quarterly report must be submitted to the depart
ment on or before the last day of October, January, April, and 
July. If production from a lease is required to be reported on 
a quarterly basis, such reporting requirement shall remain in 
effect throughout the duration of the lease. If a well is 
drilled on a currently producing lease, production from that 
well is not considered new production. For purposes of this 
rule, the definitions of lease and unit shall be those set forth 
in ARM 42.22.1201. 
AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP: 
15-23-602 MCA, and Sec. 2, Ch. 695, L. 1985. 

RULE II NET PROCEEDS COMPUTATION - QUARTERLY FILINGS (1) 
Net Proceeds for purposes of new production from an oil or gas 
lease are the equivalent of gross proceeds without a deduction 
for excise taxes on the product yielded from such lease for the 
period covered by the statement. There shall be deducted from 
the gross.proceeds, the value of petroleum and other mineral or 
crude oil or cubic feet of natural gas produced and used in the 
operation of the lease from which the petroleum or other mineral 
or crude oil or natural gas was produced. The gross value shall 
not include the value of natural gas exempt from taxation under 
15-23-612, MCA, nor the value of governmental royalties from oil 
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and gas production which are exempt under 15-6-201, MCA. 
AUTH: 15-~3~108 MCA, and Sec, 22, Ch. 695, L. 1985; IMP: 
15-23-603 MCA, and Sec. 3, Ch. 695, L. 1985. 

RULE Ili COMJQ:NCEMENT OF NEW PROOUC'l'IOtl (1) In determin
ing whether production from a lease is deemed new production, 
the 5-year period of inactivity shall be calculated from the 
last day of the calendar month immediately preceding the month 
in which either: 

(a) natural gas is placed into a natural gas distribution 
system, or 

(b) a pumping unit begins production from a crude oil well, 
or 

(c) in the case of a 
device is installed. 
AUTH: 15-23-108 MCA, and 
15-23-601 MCA, and Sec. 1, 

free flowing well, a flow restriction 

Sec. 22, Ch. 695, L, 1985; IMP: 
Ch. 695, L. 1985. 

RULE IV UNITIZED LEASES - NEW PRODUCTION DETERMINATION (1) 
A unitized or communltlzed or pooled lease will be deemed to 
have existing production and will not qualify under the provi
sions of 15-23-601(2), MCA, if the lease involved has had pro
duction attributed to it from the unit or communitized or pooled 
area. A unitized or communitized or pooled lease need not have 
a well located on its surface to be considered to have existing 
production. If a lease is included within a unit, community, or 
pool but has not had production attributed to it from the unit, 
community, or pool for the previous 5 years, any production from 
that lease will be deemed to be new production. 
AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP: 
15-23-601 MCA, and Sec. 1, Ch, 695, L. 1985. 

RULE V PRODUCTION FROM NEW FORMATION OF C 
LEASE ) Any pro uct on occurr nq on or 
lease within the last 5 years will disqualify that lease from 
having the new production classification. Production from a new 
formation which has not produced oil or gas, but is on a lease 
that has had production during the preceding 5 years will not 
qualify as new productio11, 
AUTH: 15-23-108 MCA, and Sec. 22, Ch. 695, L. 1985; IMP: 
15-23-601 MCA, and Sec. 1, Ch. 695, L. 1985, 

RULE Va CHANG!$ IN LEAS8S (1) The lease cannot be changed 
by sUbdivi ing or recombining so as to make land, formerly part 
of a producing lease, become part of a nonproducing lease and 
thereby qualifr it for the new production classification. Once 
a particular parcel of land is part of a producing lease, a 
lease containing such land cannot qualify for the new production 
classification unless production on the original lease has 
ceased for 5 years. 
AUTH: 15-23-108 MCA, and Sec. :!2, Ch. 695, r,. 1985; IMP: 
15-23-601 MCA, and Sec. 1, Ch. 695, !,. 1985. 
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4. The proposed new rules implement Chapter 695, Laws 1985, 
sections 1 through 3 which amended §§ 15-23-601, 15-23-602, and 
15-23-603, MCA. This law provides a uniform net proceeds tax 
rate and the quarterly filing of net proceeds tax returns for 
new oil and gas production. 

Proposed new Rule I clarifies the effective date of these 
rules and reporting requirements for new production. 

Proposed new Rule !I clarifies the definition of the gross 
value of new production for tax reporting purposes. 

Proposed new Rule III clarifies the calculation o~ the 
5-year period of nonproduction which is necessary for oil and 
gas production to qualify as new production. 

Proposed new P.ule IV clarifies how new production will be 
determined when a lease has been unitized. 

Proposed new Rule V clarifies the. definition of new produc
tion as that definition relates to production of oil or gas from 
different formations. 

Proposed new Rule VI is necessary to prevent changes in 
leases solely to qualify oil or gas production from the lease 
for the new production classification. 

5. Interested parties may suQmit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than January 23, 1986. 
6. Allen B. Chronister, Agency Legal services, Department 

of Justice, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the ·proposed 
adoption is based on S 15-23-108, MCA, and s 22, Ch. 695, L. 
1985, and implement SS 15-23-601, 15-23-602, 15-23-603, and SS 1 
through 3, Ch. 695, L. 1985. 

Certified to Secretary of State 12/16/85 
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BEFOR~ THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matt~r of the adoption 
of rule reauirinq a written 
request for a refund below a 
certain amount before refund 
will be sent out and an 
exception to this rule. 

TO: All Interested Parties. 

NOTICE OF ADOPTION OF 
RULE I 2.4.200 
MINIMUM REFUNDS 
RULE II 2.4.201 
EXCEPTIONS TO MINIMUM REFUND 
RULE 

1. On October 31, 1985, the Department of Administration 
published notice of proposed rules concerning minimum refunds due 
from state agencies at pages 1598-1599 of the ~ontana Adminis
tratjve Register, issue number 20. 

2. The Department of Administration has adopted the rules 
as proposed. 

3. No comments or testimony have been received. 

4. The authority for the rules is 17-l-102, MCA, and they 
implement 17-8-203, MCA, 

Certified to the Secretary of State 

Nontana Administrative Register 

Ellen Feaver, Director 
DEPARTMENT OF ADMINISTRATION 

December 16, 1985 

24-12/26/85 



-1978-

BEFORE THE DEPARTilENT OE' ADMINISTRATION 
OF THF. SThTE OF MONTANA 

In t.hc matter of the adoption 
oc rules relating to 
probation for state en1ployees 

NOTICE OF THE ADOPTION OF 
ARM 2.21.3801 THROUGh 
2.21.3803, 2.21.3807 
THROUGH 2.21.3812 AND 
2.21.3822 RELA'l'ING TO 

To: All Interested Persons. 

THE ADMINISTRATION OF 
PROBATION FOR STATE 
EMPLOYEES 

1. On August 15, 1985, the department of adminis
tration published notice of the proposed adoptior. of ARM 
2.21,3801 through 2.21.3803, 2.21.3807 through 2.21.3812 and 
2. 21.3822 relating to the administration of probation for 
state employees at page 1043 of the 1985 Montana Administra
tive Register, issue number 15. 

2. The rules have been adopted with the following 
changes: 

2.21.3803 DEFINITIONS (1) (6) Same as propused 
rule. 

(7) "Promotion" means the assignment of an employee or 
a position to a higher grade,. exeeJ:~~-"Wbere--1:he-~ion 
~e¥ee-~e-~-h~gher-grede-ee-~he-ree~±t-e£-reeieee~f~eet~eft~ 

(8) - (Ill Same as proposed rule. 

2.21.3809 EXTENSION OF PROBATIONARY PERIOD (1) An 
agency may extend the length of a probationary period l!p-1:-e 
eft-~1:~~~ for a maximum of 6 additional and consecutive 
calendar months. 'l'he-~"1Mty-fiO't-~-a-~-i-.e.1!'7 
per~ed-~ere-theft-6-eeieftder-~eft~he~ 

(2) - (3) Same as proposed rule. 

2. 21. 3811 PROMOTED OR REASSIGNED EI4PLOYEES Wi'l'H--P£iflWr
NI!IN'l'-:::s<HIIi!66 (1) · An employee who has attained permanent 
status and who is internally promoted.!. er--i~..._'Y ~eas
signed or whose position is reclassified shall retains 
permanent status in the new position, as provided ir; Rl!±e-iVT 
ARM 2.21.3807, w~th--t.iote--~:rl-ew~-~. unless the 
employing agenc:);' has adopted a policy in compliance w~th ARM 
2.21.1205, prov1ding for a trial period as described in (2) 
below. 
---( 2) Aft-elllpieyee-~-i4!1-~~~-fta.:r:r-s~r¥e 
e-~~·~,-~~-~~e«--i~-~~-¥-~~rr-en±y 
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3. A public hearing was conducted on September 5, 
1985, to receive comments on the proposed rule adoption. The 
following comments were received during the comment period. 

COMI'.ENT: In AP!-'1 2,21.3801 (7) (Rule III), use the same 
definition for promotion which is used in the pay plan rules 
to be consistent. 

RESPONSE: The department agx·ees. 

Montana Administrative Register 24-12/26/85 
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COHI·IENT: In ARM 2, 21.3808, (Rule V), all stcjJS in a 
probationary procedure must be documented. The words 'in 
writing' need to be added to Rule V, Subsection 3. An 
employee is entitled to know the length of the probationary 
period and it could be documented in the. letter of hire. 

RESPONSE: There was extensive discussion with the age11d es 
which must implement these rules regarding the degree of 
detail on procedures which the administrative rules should 
contain. While the ugencies are in agreement that informing 
an employee of the length o: the probationary periotl in 
writing and at the time of hire may be the best. method of 
conveying this information, the agencies did not want this to 
be absolutely require<'! by o:.dministrative ruJ e. 1-. number of 
agencies indicated it. already is or would be their agency 
procedure to provide this information in writing, The 
department disagrees with this comment. 

COMMENT: In ARM 2,21.3808, (Rule V) 1 a six-month 
probationary period is more than sufficient time to judge an 
employee's ability to handle a specific type of work. The 
extension should only occur i! it is mutually agreed by both 
the affected department head and affected individual. 
Reasons for an extension should be made known to the ~mploy
ee. A probationary period should only be extended once and a 
one-time extension should be in the policy, A seasonal 
employee's probation should equal the six-month period or the 
first employment period with the state. 

RESPONSE: Providing for the extension of a probationary 
period provides protection for the empl~yee, as well as the 
agency. Any number of events may occur which prevent the 
agency from being able to adequately assess a permanent or 
seasonal employee's "ability to perform job duties; to assess 
the employee's conduct on the job, and to determine if the 
employee should be retained beyond the probationary period 
and attain permanent status." (See ARM 2.21.3808(6) - The 
definition of a probationary period). To limit the 
probationary period to six months or the fin;t employment 
season, could result in the discharge of employees who, 1Ni th 
additional time on the job, could have been retained. The 
depart1:1ent disagrees with this comment. The rules provide 
for a limited extension of the probationary period. 

COMMENT: In ARM 2.21.3809 (Rule VI), extension of 
probationary period, Sub~ection 2, an employ.,., needs to know 
why the probationary period is being extended and what needs 
to be done to correct the prc•hlem. 

HESPONSE: The departmer;t responds in the same manner as it 
did on the procedural issues raised in the comment on ARM 
2.21.3808. The agencies agree this is the best practice, but 
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did not want the requirement to be part of the adntinistrative 
rule and the department agrees with the agencies. 

COMMENT: Revise ARM 2.21.3809(1) (Rule VI (1)) to read, "An 
agency may extend the length of the prQbationary period for a 
maxintum of six additional and consecutive months.'' 

RESPONSE: The depa:t:tment agrees. 

CON}IENT: In ARM 2. 21.3810, (Rule VII), define "reasonable 
steps,• so everyone follows exactly the same guidelines. 

RESPONSE: "Reasonable steps" will need to be determined on a 
case-by-case basis by the agency which discharges the 
e.mployee. The agencies which will administer the5e rules did 
not want this term more closely defined and understand that 
this places the responsibility on the agency of acting in a 
way which is reasonable., given the facts of the situation. 

COMMENT: In ARM 2.21.3811 (Rule VIII), as originally 
proposed, the department received three formal comments and a 
number of informal comments that the language used in the 
rule did not clearly implement the intent. 

RESPONSE: The department drafted amended language and 
informally consulted all those known to be interested in 
these rules to determine if the new language clearly imple
mented the intent of the rule. All those responding agreed 
the intent of the rule as now amended is clear. One comment 
opposed the adoption of the rule. The department has amended 
the catch phrase for the rule, because paragraph (3) has been 
added at the request of the ~gencies. 

ByEl~e~~~~ 
Department of Administration 

Certified to the Secretary of State December 16, 1985. 
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DEPARTMFNT OF ADMINISTRATION 
BEFORE THE TEACHFRt.' RETIREMENT DIVISION 

OF THE STATE OF MONTANA 

In the matter of the Arloption of 
a Rule specifying the procedure 
to allow a retired member to 
designate a different bene
ficiary and select a different 
retirement option 

TO: All Interested Persons. 

NOTICE OF 
ADOPTION 
RULE I 2.44.512 
CHANGE OF BENEFICIARY 
AND/OR CHANGE OF 
RETIREMENT OPTION 

1. On November 14, 1985, the Teachers' Retirement System 
published notice of a proposed rule concerning the change of 
beneficiary and/or change of retirement option at pages 
1670-1671 of the Montana Administration Register, issue number 
21. 

2. The Teachers Retirement System has adopted the rule 
as proposed. 

3. No comments or testimony have been received. 

4. The authority for the rule is 19-4-201, MCA, and the 
rule implements 19-4-702, MCA. 

TEACHERS' RETIREMENT DIVISION 

Certified to the Secretary of State December 16, 1985 • 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONRR OF INSURANCF. 

OF THE STATE OF "ONTANA 

In the matter of the 
adoption of rules 
pertaining to unfair trade 
practices on cancellations, 
non-renewals, or premium 
increases of casualty or 
property insurance 

NOTICE OF 
ADOPTION OF RULES 

TO: All Interested Persons 

1. On October 17, 1985, the State Auditor and 
Commissioner of Insurance published notice of public hearing 
in the proposed adoption of Rules I through X (subchapter 
20, 6.6.2001 through 6.6.2010), pertaining to unfair trade 
~ractices on cancellations, non-renewals, or premium 
Lncreases of casualty or property insurance at page 1450 of 
the 1985 Montana Administrative Register, Issue Number 19. 

2. The State Auditor and Insurance Commissioner has 
adopted the rules with the following changes: 

RW~S-i 6.6.2001 PURPOSE AND APPLICABILITY 
(1)(a)-(d) same as proposed rules. 
(e) ifte~eaee Increasing the opportunity for agents to 

r~ee~y competeT freely. 
(2) tRH~e-i-Kt 6.6.2001 through 6.6.2010 Bhall apply 

to a~i those forms of insurance wh~eh-a~e-eHb;ee~-~e-8ee~~eft 
;H-~-5-9iy-HE!Ar defined in Section 33-1-206, riCA and in 
Section 33-1-210, MCA except to the extent these rules 
conflict with statutory cancellation requirements. The 
statutory requirements would prevail. 

(3) same as proposed rules. 

AUTTI: 33-1-313, MCA IMP: 33-18-1003, MCA 

RY~B-ii 6.6.2002 DEFINITIONS 
As used in ~RHiee-i-~ft~eHgh-Kt 6.6.2001 throuah 6.6.2010 

the following definitions apply unless the context requLres 
otherwise. 

(1)-(9) same as proposed rules. 
(10) "Renewal" means any agreeMent whereby an insurer 

and insured agree to an extension of 90 days or ~ore or 
continuation of an existing insurance policy. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

R9I:o15-Ui 6.6.2003 MID-TERM CANCELLATION 
(1) same as proposed rules. 
(a) same as proposed rules. 
(b) Substantial change in the risk assumed, except to 

the extent that the insurer should reasonably have foreseen 
the change or contemplated the risk in writing the contract; 
er 
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Substantial duties, con-

the insurer· or 
are approve y the 

Commissioner. 
(2) same as proposed rules. 
( 3) Subsections ( 1) and ( 2) do not apply 

to any newly issued insurance policy ~~e~-kes-fte~-eeeft 
p~ev*e~eiy-~eftewed if the policy has been in effect less thaP 
60 days at the time the notice of cancellation is mailed or 
delivered. No cancellation under.this subsection is 
effective until at least 10 days after the 1st class mailinq 
or delivery of a written notice to the policyholder. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

R9aB-iY 6.6.2004 ANNIVERSARY CANCELLATION AND 
ANNIVERSARY RATE INCREASES~ 

(l)-(2) same as proposed rules. 

AUTH: 33-1-313, ~!CA IMP: 33-18-1003, MCA 

R9aB-V 6.6.2005 NON-RENEWAL 
(1) A policyholder has a right to reasonable notice of 

non-renewal so coverage may be procurred elsewhere. Unless 
otherwise provided by statute, at least 30 days prior to the 
date of expiration provided in the policy a notice of inten
tion not to renew the policy beyond the agreed expiration 
date must be mailed or delivered to the policyholderT 
by the insurer with a copy to the a~ent. 

(2) With respect to payment o renewal premium, notice 
shall be given not more than 4§ ~ days nor less than 10 days 
prior to the due date of the premium which states clearly the 
effect of nonpayment of premium by the due date. 

(3) same as proposed rules. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RY•B-Vi 6.6.2006 RENEWAL WITH ALTERED TERMS 
(1) General. subject to subsection (2), if the insurer 

offers or purports to renew the policy but on less favorable 
terms or at higher rates, and/or higher rating plan, the new 
terms or rates and/or rating plan may take effect on the 
renewal date provided the insurer has sent by lst class mail 
or delivered to the policyholder notice of the new terMs or 
rates and/or rating plan at least 30 days prior to the ex
piration date. If the insurer has not so notifien the 
policyholder the policyholder may elect to cancel the renewal 
policy within the 30 day period after receipt or delivery of 
such notice. Be~fted-p~e~*~~-~e~-pe~*ed-e~-eeve~a!e7-*~-a"y 
s~aii-ee-eaie~ia~ed-p~e-~a~eT Once notice is provided by 
the insurer the naMed insured shall have not less than 30 
days after mailing ox clelivery of such notice to elect 
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to continue or to eliminate coverage. If the insured 
elects to terminate the policy within the 30 day 
period, earned premium shall be calculated pro rata 
based upon the prior policy's rate. The new rate 
shall be effective only after the proper 30-day 
notification period. If the insured does not 
terminate the policy, the premium increase and other 
changes shall be effective the day following the prior 
policy's expiration or anniversary date. 

(2)(a)-(b) same as proposed rules. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RIIIOE-V;!';i; 6.6.2007 INFORMATION ABOUT GROUNDS 
(1) If a notice of cancellation or nonrenewal unoer 

[Rule III or Rule V] does not state with reasonable precision 
the facts upon which the insurer's decision is based, the 
insurer must7-~~e~-~@q~@S~7 mail or deliver such information 
within S lj working days~ of receiving written reguest from 
the insured. No su.ch notice is effective unless it contains 
adequate 1nformation about the policyholder's right to make 
the request. 

(2) same as proposed rules. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RIIIOE-V;!;;i;;i; 6.6.2008 HOMEOWNERS INSURANCE AFFECTED BY 
BUSINESS PURSUITS 

(1) Any l.nsurer transacting homeowners insurance sharl 
not deny·homeowners insurance to •n applicant therefor, or 
terminate any homeowners insurance policy covering a dwelling 
located in this state, "hether by cancellation o:t" nonrenewal, 
for the principal reason that an insured under such pqlicy is 
engaged e~si~ees-~~~s~i~s7-i~eiaei~~ in the operation of a 
day-care facility7 (defined in Section-53-4-501 l)(b 
MCA) which satisfies t e regu1rements o ect10ns 
53-4-508 and 53-4-509, MCA, at the insured location. 

(2) same as proposed rules. 

AUT!!: 33-1-313, MCA IMP: 33-18-1003, MCA 

RIIJ:.E-IM 6;6.2009 UNFAIR TRADE PRACTICES 
(1)-(2) same as proposed rules. 
t~+--Biee~-ee~eeiie~~eris-er-reftewaie-e~-~~~ire-i~~~e 

e~-i~s~ranee-efte~er-w~~he~awai-e€-eiaeses-s~-e~siftess-are 
~~@e~Mea-~e-ee-~~~ai~iy-d~ser~Mifta~e~y-efte-ee~s~i~~~e-sft-~n~e~~ 
~rftee-prae~~ee-a~de~-See~~e~-~~-±8-±99~7-MSA~-

+4+--~erMifte~~eft-s~-a~-e~~sift~e"-e~e~~,-s~-a~~eM~~ 
e£-s~eh-~erMi~a~~e~7-eeie~y-~e-aeft~eve-eiee~-eafteeiia~~eft-e~ 
ns~~enewai-e~-e~~~re-i~~es-ef-~~s~renee-er-e~h~r-sMeh-~~s~eft~ 
re~ftde~w~~~i~~-e~-e~-a~eftey-eee~-e~-e~s~ftess-shaii-~e-~re
S~Mee-~e-eens~~~~~e-an-~~~air-~raee-~rne~~ee-aftd-d@~riMen~ai 
~e-i~e~-eeM~e~~~~en-Mnde~-see~ieft-~~-±8-±99~7-MEAT 

AUTH: 33-1-313, MCA IMP: 33-18-1003, I1CA 
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R9LB-M 6.6.2010 SEVERABILITY 
Same as proposed rules. 

33-1-313, MCA IMP: 33-18-1003, MCA 

3. The Commissioner received written comments and 
testimony at the hearing both in support of and in opposition 
to the proposed rules. The comments, and the Commissioner's 
responses to them, are summarized as follows: 

(a) Several commenters argued that the rules as pro
posed completely lack statutory basis, that the Montana 
constitution vests the power to make laws in the legislature, 
and that administrative agencies such as the Insurance Com
missioner may issue rules to implement a statutory directive 
only where the rules are based on and implement a specific 
statutory enactment. The commenters argued further that the 
Commissioner promulgated these rules under the authority 
found in the Undefined Unfair Trade Practices Section of the 
Unfair Trade Practices Act which contemplates that an 
undefined trade practice will be found only after notice, 
hearing, a report of findings, and the institution of an 
action to enjoin and restrain the specific conduct of a 
particular insurer. They contended that the Undefined Trade 
Practice section does not provide the Commissioner authority 
to promulgate these rules. 

The Insurance Commissioner rejects these comments. 
Section 33-1-313(1), MCA authorizes the Insurance Commis
sioner to make reasonable rules necessary or as an aid to 
effectuate any provision of the Insurance Code. Pursuant tu 
this authority, the Insurance Commissioner has proposed these 
rules to implement Section 33-18-1003(1), MCA, which author
izes the Insurance Commissioner to proceed when she believes 
that any person in the insurance business is engaging in 
undefined unfair trade practices in Montana and that it would 
be in the public interest for her to proceed. Tho Undefined 
Unfair Trade Practices Section of the Insurance Code is meant 
to provide the Insurance Commissioner with authority to 
protect the public from unfair practices not specifically 
prohibited by the Insurance Code. The Undefined Unfair Trade 
Practices Section requires notice and hearing before a 
specific person engaging in the insurance business is 
prohibited from continuing certain, specific practices. The 
proposed rules, however, are not directed to specific 
individuals engaged in specific practices but to a state11ide 
problem of mid-term cancellation and non-renewal. The rules 
are meant to guide persons engaged in the business of 
casualty or property insurance in advance as to what the 
Commissioner will consider unfair trade practices, 

(b) Hiram Shaw, representing the Division of Workers' 
Compensation, asserted that proposed Rules III(l), IV(l), and 
V(l) conflict with the 20-day notification of cancellation 
requirement of Section 39-71-2205, I"CA, of the Norkers' 
Compensation Act. The proposed rules will not conflict with 
section 39-71-2205, MCA, secause Rule I(2) provides that 
statutory cancellation requirements will prevail where th~ 
rules conflict with them. Therefore, the Commissioner de-

24-12/26/BS Hontana Administrative Register 



-1987-

clines to amend the rules to reflect this comment, 
(c) Edward J, Zimmerman, representing A~erican r.ouncil 

of Life Insurance, recommended rewording Rule I(2) as 
follows: "(2) [Rule I-X] shall apply to those forms of 
insurance defined in Section 33-1-206, 'lCA and in Section 
33-1-210, MCA except to the extent that these rules conflict 
with statutory cancellation requirements. The statutory 
requirements would prevail." This recommended wording would 
delete the reference to the general form filing requirement 
statute (Section 33-1-501, MCA) and substitute the definition 
of •casualty insurance• (Section 33-1-206, MCA) and "property 
insurance• (Section 33-1-210, MCA). The Commissioner agreed 
with these comments and amended the rules as adopted to 
reflect the change. 

(d) Several commenters recommended that Rule I(2) 
exempt from the scope of the rules personal lines insurance, 
particularly private passenger automobile insurance and 
homeowners insurance. The commenters claimed that personal 
lines have remained highly competitive and have not been the 
principle subject of insurer practices which might be re
garded as unfair to the consumer. The Insurance Commissioner 
rejects this recommendation on the ground that the purpose of 
the proposed rule is to protect all members of the public, 
including those purchasing personal lines insurance. 

(e) several commenters objected to the definition of 
"renewal" contained in proposed Rule II, contending that the 
definition should exclude those situations where an insurer 
extends an existing policy for less than 90 days. The 
Insurance Commissioner agreed with this objection and amended 
the rule as adopted to reflect the change. 

(f) Glen Drake, representing the American Insurance 
Association, recommended amending Rule I(2) to exempt 
multi-state location risks, policies subject to retrospective 
rating plans, and excess or umbrella policies. The Insurance 
Commissioner rejects this recommendation on the ground that 
the purpose of the rule is to protect the public, including 
those persons who have policies covering multi-state location 
risks, policies subject to retrospective rating plans, and 
excess or umbrella policies. 

(g) Several commenters recommended amending Rule III(1) 
by adding to the list of permissible grounds for mid-term 
cancellation "loss of, reduction in, or change in 
reinsurance." The Insurance Commissioner rejects this 
recommendation on the grounds that loss of, reduction in, or 
change in reinsurance basically stems from a change in an 
insurer's internal situation. vfuen an insurer issues a 
policy, it is in a more knowledgeable position than its 
policyholders regarding its reinsurance situation. The 
Insurance Commissioner does not believe that policyholders 
should suffer the consequences of an insurer's internal 
problems. 

(h) Glen Drake, representing the American Insurance 
Association, recommended amending Rule III(1) by adding to 
the list of permissible grounds for mid-term cancellation 
•activities or omissions on the part of the namerl insured 
which increases the hazard.• He recommended further that the 
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exemptions specificially include within that exemption "a 
failure on the part of the insured to comply with loss 
control recommendations". The Insurance Commissioner rejects 
this recommendation on the ground that Rule III(l)(a), per
mitting mid-term cancellations based upon material misrepre
sentations, includes activities or omissions on the part of 
the named insured which increase the hazard and that Rule 
III(l)(b), permitting mid-tern cancellations based upon 
substantial change in the risk assumed, includes failure on 
the part of the insured to comply with loss control 
recommendations. 

(i) Glen Drake, representing the American Insurance 
Association, recommended anendinq Rule III(l) by addinq to 
the list permissible grounds for mid-term cancellation d~ter
mination by the Commissioner that continuation of the policy 
would place the insurer in violation of the Insurance Code. 
Several comnenters recommended adding as a pE>rmissible ground 
for mid-term cancellation "involvinq such other reasons that 
are approved by the Commissioner". -Several commenters 
recommended amending Rule III(l) hy adding to the list 
permissible grounds financial impairment of the insurer. The 
Insurance Commissioner agreed with these recommendations and 
amended the rules as adopted to reflect the chan~e. 

(j) Bonnie Tippy, representing the Alliance of American 
Insurers, recommended amending Rule III(l) by adding to the 
list of permissible grounds suspicion by insurer that arson 
may be imminent or determination that conditions of construc
tive abandonment exist. The Insurance Commissioner rejects 
this recommendation on the ground that adopting the recommen
dation would permit insurers to cancel policies mid-term 
indiscriminately since "imminent" is a term that does not 
lend itself to definition capable of uniform enforcement. 

(k) Bonnie Tippy, representing the Alliance of American 
Insurers, recommended that Rule III(l) be amended by adding 
to the list of permissible grounds violations by insured of 
any fire, health, safety, building or construction regulation 
or ordinance. The Insurance Commissioner rejects this recom
mendation on the grounds that the insurer may include 
compliance with fire, health, safety, building, or construc
tion regulations or ordinances as a contractual duty, the 
breach of which constitutes a permissible ground for mid-tern 
cancellation pursuant to Rule III(l)(c). 

(1) Roger McGlenn, representing Independent Insurance 
Agents of Monta'na, contended that the lanc;tuage "has not been 
previously renewed" in Rule III(3) is confusing in that it is 
unclear whether the language refers to a newly issued policy 
or to a policy that has gone past the renewal date without 
prior notice of renewal. The Commissioner agreed with this 
comnent and amended the rule as adopted to reflect the 
change. 

(~) Gayle R. Voller, representing Firemen's Fund 
Insurance Company, contended that Rule IV should make clear 
that anniversary cancellations are not governed by Rule III. 
The Insurance Commissioner rejects this comment on t.he 
grounds that mid-term cancellation (Rule III) is inherently 
different from anniversary cancellation (Rule IV); annlver-
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sary cancellations, therefore, are clearly governed only by 
Rule IV. 

(n) Don Hamann, representing o.s.F. & G,, recommsnded 
amending Rule V to require that notice of aon-renewal be sent 
to the agent rather than to the policyholder. The Insurance 
Commissioner rejects this recommendation on the grounds that 
the purpose of the notice of non-renewal is to allow the 
policyholder reasonable time to procure coverage elsewhere. 
If notice is sent to the agent rather than to the policy
holder, the policyholder may have less than 30 days to 
procure substitute coverage which the Commissioner believes 
is insufficient time. 

(o) Gail R. Voller, representing Firemen's Fund 
Insurance Company, contended that the 30-day notice of 
non-renewal requirement of Rule V(l) should be reduced to 20 
days to allow insurers ample time to gather underwritinq data 
and to avoid forcing insurers lacking adequate underwriting 
data to non-renew, The Insurance Commissioner rejects this 
recommendation on the grounds that the purpose of the rule is 
to allow policyholders adequate time to procure coverage 
elsewhere, and a notice of less than 30 days is not adequate. 

(p) Roger McGlenn, representing Independent Insurance 
Agents of Montana, recommended adding the language "by the 
insurer with a copy to the agent" to the last sentence of 
Rule V(l), The Insurance Commissioner agreed with this 
recommendation and amended the rule as adopted to reflect the 
change, 

(g) Melvin (Pete) Hoiness, representing Hoiness LaBar 
FBS Insurance Montana, objected to Rule V(l), arguing that it 
is not clear (1) whether the insurer or the agent delivers 
the notice of non-renewal, (2) how the notice must be 
delivered, and (3) who is responsible for a failure to notify 
a policyholder. The Insurance Commissioner responds that the 
rule as amended makes clear that the insurer delivers the 
notice to the policyholder with a copy to the agent. 
insurer is responsible for any failure to notify a 
policyholder of non-renewal. 

Th-

(r) Melvin (Pete) Hoiness, representing Hoiness LaBar 
FBS Insurance Montana, contended that failure t.o comply with 
Rule V should result in the imposition of a set penalty and 
that fines are an improper penalty because they do not serve 
the policyholder. He recommended as a better penalty, 
extending the existing policy 30 days so the agent and 
policyholder can determine whether coverage can be obtained 
elsewhere. The Insurance Commissioner rejects these 
comments. The rule requires that a 30-day notice be given. 
If the 30-day notice is given and the policy is extended for 
that time period, there is no violation and no penalty will 
be assessed. 

(s) Lcs Jensen, representing lloiness LaBar FRS 
Insurance Montana, objected to Rule V(2), contending that it 
is anbiguous as to intent. The Insurance Commissioner re
jects this contention because the rule applies only to 
straight renewals with no altered terms and no premiu~ 
increases. 
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It) Rosalind Ann Phillips, representing Govcrn~ent 
Employees Insurance Company (GEICO), contended that pro
hibiting notice of more than 45 days in advance of due date 
of premium in Rule V(2) is disadvantageous to personal lines 
policyholders and recommended deletinq or increasinq the 
45-day limit, Gayle R. Voller, representin~ Firemen's Fund 
Insurance Company, noted that the 45-day maximum renewal 
notice of rule V ( 2) would create problems because lienholders 
typically require a 60-day notice of renewals. He noted 
further that reference to notice of non-payment of premium is 
duplicative. The Insurance Commissioner accepted these 
recommendations and amended the rule as adopted to reflect 
the change to a 60-day limit. 

(u) Les Jensen, representing Hoiness LaBar PES 
Insurance Montana, asked whether the notice required for 
renewal with altered terms by Rule VI(l) is to the agent by 
the insurer. Notice is not to the agent but to the policy
holder since the rule clearly provides that renewal with 
altered terms takes effect provided the insurer sends or 
delivers notice to the policyholder. 

(v) Several commenters asked that the Insurance Commis
sioner clarify whether •earned premium" in Rule VI(l) is 
based on expiring terms or altered terms. To clarify the 
meaning of "earned premium•, Glen Drake, representing the 
American Insurance Association, recommended adding the 
language "Once notice is provided by the insurer, the named 
insured shall have not less than 30 days after mailing or 
delivery of such notice to elect to continue or to eliminate 
coverage.• He further recommended adding language "If the 
insured elects to terminate the policy within the 30 day 
period, earned premium shall be calculated pro rata based 
upon the prior policy's rate. If the insured does not 
terminate the policy, the premium increase and other changes 
shall be effective the day following the prior policy's 
expiration or anniversary date,• The Insurance Commissioner 
agreed that the rule should be clarified and amended the rule 
us adopted to reflect the change. 

(w) Gayle R. Voller, representing Firemen's Fund 
Insurance Company, objected to Rule VI(l), arguing that 
pre-renewal advice on price and condition changes is unneces
sary. The Insurance Commissioner rejects this contention on 
the grounds that such advice is necessary to protect the 
public. 

(x) Bonnie Tippy, representing the Alliance of American 
Insurers, objected to Rule VI(l), arguing that it is i~pos
sible to set rates accurately 30 days before renewal because 
insureds often do not provide necessary information reqardinq 
policy changes until 5 to 10 days before renewal. She-added
that the rule may create instability and uncertainty in the 
insurance business because it forces insurers to nive exact 
quotes 30 days before renewal and limit insurers'-options to 
two: (1) to set rates as high as possible, or (2) to auto
matically non-renew policies and instead issue new policies 
after the policy period has ended. The In8urance 
Com~issioner rejects these co~ments because it is thP. 
insurer's duty to obtain the necessary underwriting criteria 
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in advance. 
(y) Les Jensen, representing Hoiness LaBar FBS 

Insurance !lantana, objected to Rule VII ( 1), arguing that the 
5-day response period contained in the rule is unclear. He 
asked whether the insurer must mail or deliver its reasons 
for non-renewal 5 days after receiving written notice from 
the insured. The Insurance Commissioner aareed that Rule 
VII(1) is unclear and amended the rule as adopted to reflect 
the change. 

(z) Several commenters objected to the 5-day response 
period contained in Rule VII(l), arguing that it is onerous 
and impossible to meet. These cornmenters suggested that a 
response period of 10 to 20 days would be more reasonable. 
The Insurance Commissioner agreed with this comment and 
amended the response period to 15 days. 

(aa) Glen Drake, representing the American Insurance 
Association, objected to Rule VII(1), arguin~ that the pro
posed rules do not restrict non-renewals and that it, there
fore, makes no sense to require insurance companies to pro
vide the insured with reasons for non-renewal. The Insurance 
Department rejects this argument on the ground that Rule V of 
the proposed rules regulates non-renewal. Mr. Drake 
suggested that an insurance company should be required to 
give reasons for cancellation only if the insured agreed to 
release the company from liability that might arise from 
providing the reasons for cancellation or for conducting 
investigations to see whether grounds for cancellation exist. 
The Insurance Commissioner rejects this recommendation 
because the Insurance Information and Privacy Protection Act, 
particularly Section 33-19-33, MCA, affords sufficient 
protection to the insurer. 

(bb) Several commenters suggested either deleting Rule 
VIII or at least limiting its application to instances where 
3 or fewer children were cared for in the home. The 
Insurance Commissioner rejects these suggestions as 
unreasonable. Specific comments to Rule VIII are addressed 
below. 

(cc) Robert L. Zeman, representing National Association 
of Independent Insurers, objected to Rule VIII, restricting 
an insurer's ability to cancel, non-renew, or deny home 
owners coverage due to the insured's operation of a day-care 
facility or other business pursuit at the insured's location, 
arguing that since Montana does not require the filing or 
upproval of underwriting guidelines, this restriction on 
underwriting clearly exceeds the Insurance Department's 
statutory authority. The Insurance Commissioner rejects 
these comments on the ground that title 33, chapter 16, 
particularly Section 33-16-204, MCA, affords her the 
authority to review an insurer's underwriting rules as they 
may be applied to an individual insured. 

(dd) Gayle R. Voller, representing Firemen's Fund 
Insurance Company, objected to Rule VIII, arguing that the 
rule does not appear to be within the ambit of the balance of 
the rules and that it would more appropriately be addressed 
separately, preferably by statute. He recommended that, at 
the very least, the effective date of this rule should be 
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extended to allow insurers to develope exclusions to address 
such risks. The Insurance Commissioner disagrees that this 
rule is not within the ambit of the remaining rules on the 
grounds that it addresses cancellation or non-renewal as ~o 
the other rules. 

(ee) Several commenters araued that the business 
pursuits exclusion contained in Rule VIII(2) (allowing hoMe
owners insurers to exclude liability or property losses 
arising out of business pursuits) does not adequately protect 
insurers because courts faced with interpreting it are likely 
to find that a particular loss was not caused by a business 
pursuit but rather by an activity only "incidental" to the 
business. The Insurance Commissioner rejects this argument 
because it is based on speculation about future court 
decisions, 

(ff) Several commenters recommended that Rule VIII be 
deleted, arguing that individuals runnincr businesses out of 
their own homes are best served by commercial liability 
policies. The Insurance Commissioner rejects this 
recommendation because individuals with business pursuits in 
the home, carrying commercial liability coverage, need 
homeowner's protection as well. 

(gg) Roger McGlenn, representing Independent Insurance 
Agents Association, recommended that if the Insurance Depar
tment adopted proposed Rule VIII, the language should be 
changed to relate specifically to existing language on ex
clusions and limitations under most homeowners contracts. 
Mr. McGlenn further recommended that the Insurance Department 
clearly define "day-care facility" if proposed Rule VIII were 
adopted, The Insurance Commissioner agreed to limit the 
~pplicability of Rule VIII to day-care facilities and amended 
the rule to reflect this chanae. The Insurance Commissioner 
accepted the recommendation to clearly define "day-care 
facility" and amended the rule as adopted to reflect the 
change. 

(hh) Several comrnenters recommended deleting any re
ference to unfair trade practices and Section 33-18-1003 in 
proposed Rule IX. The Insurance Commissicner rejects this 
recommendation on the ground that the public is best served 
by having unfair trade practices defined. 

(ii) Glen Drake, representing the American Insurance 
Association, objected to any reference to unfair trade 
practices in the rules and argued that the penalty for 
non-compliance with cancellation and non-renewal rules should 
be only that an insurance company continue on the risk until 
it provideR the notice required by the rules, The Insurance 
Commissioner rejects this recommendation on the groun~ that 
the public is best served by having unfair trade practices 
defined. 

(jj) Several commenters recommended deleting Rule IX(3) 
(providing that block cancellations or nonrenewals on entire 
lines of jnsurance and/or withdrawal of classes of business 
are unfair trade practices) because the regulotion of block 
cancellations is adequately covered by restricting the 
reasons for cancellation in Rule III. These comnenters 
suggested that the Insurance Department require companies to 
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>li thdraw or non-renew entire classes of business only upon 
prior notice to the Department. The Insurance Commissioner 
agreed that block cancellations are prohibited by Rule III 
and deleted Rule IX(3). 

(kk) John Hamman, representing U.S.F. & G., argued that 
the language "withdrawal of classes of business" contained in 
Rule IX(3) is unclear. He asked whether re-underwriting is 
the same as withdrawal. Because the Insurance Commissioner 
has deleted Rule IX(3), no response is necessary. 

(11) Ralph A. Peat, representing National Farmers Union 
Insurance Companies, recommended deleting Rule IX(4) (pro
viding that termination of or attempt to terminate an 
appointed agent solely to achieve block cancellations or 
non-renewal of entire lines of insurance or other 
reunderwriting of an agency book of business is an unfair 
trade practice) on the ground that the rule would severely 
restrict insurance companies' ability to make sound business 
decisions for overall profitability of the company and for 
the protection of the insuring public. The Insurance 
Comr.1issioner agreed with the recommendation and deleted Rule 
IX(4). Rule III adequately prohibits the conduct prohibited 
by proposed Rule IX(4). 

(mm) Gayle R. Voller, representing Firemen's Fund 
Insurance Companies, argued that the language "or other such 
instance re-underwriting of an agency book of business" 
contained in Rule IX(4) is imprecise and ambiguous. Because 
the Insurance Commissioner has deleted Rule IX(4), no 
response is necessary. 

(nn) Glen Drake, representing the American Insurance 
Association, recommended that the rules apply prospectively 
and only to policies with effective dates after the effective 
date of the rules since applying the rules to policies in 
force (which permit cancellation without restriction) ~ay 
impair the obligations of contract and since statutory 
authority for the Insurance Department to promulgate the 
rules is not pursuasive. He recommended further that the 
rules not take effect until 30 days after publication. The 
Insurance Commissioner rejects this recomMendation. 
Policyholders, like the weaker party in a contract of 
adhesion, have previously been denied a realistic choice as 
to terms when entering into insurance contracts perMittin9 
cancellation without restriction. The rules do not i~pair 
the obligation of contract. They instead protect 
policyholders from unregulated cancellatons and non-renewals. 
In addition, Section 33-1-313, MCA provides the Insurance 
ComQissioncr sufficient authority to promulgate these rules. 
There is no reason to delay the effective date of these rules, 

4. The authority for these rules is Section 33-1-313, 
MCA, and the rules implement Section 33-18-1003, MCA. 

Certified to the Secretary of State ~j..., /c;, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the adoption 
of new rules concerning dental 
procedures involving the 
administration of anesthetics, 
training and monitoring re
quirements, and inspecting and 
approving dental practice 
facilities in which anesthe
tics are administered 
(Rules I- IX, now 8.16.901 
through 8.16.909) 

NOTICE OF ADOPTION OF NEW 
RULES CONCERNING PROHIBI
TION, PERMIT REQUIRED, 
MINIMUM QUALIFYING STAND
ARDS, MINIMUM MONITORING 
STANDARDS, FACILITY STAND
ARDS, ON-SITE INSPECTION 
OF FACILITIES, REQUIRE
MENTS FOR CONTINUING 
EDUCATION IN ANESTHESIA, 
REPORTING ADVERSE OCCUR
RENCES AND FEE SCHEDULE 

TO: All Interested Persons: 
1. On November 14, 1985, the Board of Dentistry 

published a notice of proposed adoption of the above-stated 
new rules at pages 1672 through 1679, 1985 Montana 
Administrative Register, issue number 21. 

2. On December 5, 1985, at 1:00 p.m., at Jorgenson's 
Holiday Motel, Room 56, Helena, Montana, a public hearing was 
held to consider the adoption of new rules concerning 
anesthesia. The Board took comments under consideration at 
its Board Meeting on December 6, 1985, and decided that 
proposed rules should be adopted as herein amended. 
Amendments to Rule II (2}, (3), Rule III (1), (2), 
(2) (a), (2) (b), (3), Rule IV (1), (2), (3), Rule V (1), (2), 
(3), and Rule VI (1), (2), (3), (4), are all form and style 
changes made at the suggestion of participants at the hearing 
and the staffs of the Department of Commerce, Secretary of 
State, and Legislative Code Committee. These changes are form 
only and not substantive changes. Amendments to Rule III 
(3)(a) and Rule X (10), (11), (12) are based on House Bill 
235, which provides that nitrous oxide/oxygen sedation is not 
included in the term general anesthetic. Therefore, a permit 
requirement for this function will not be adopted. Rule VII 
is deleted at this time because of the uncertainty over 
transmitting AIDS disease. Rule VII is amended to delineate 
continuing education requirements for conscious sedation and 
general anesthesia. 

Based on the comments received, the Board is adopting the 
rules as proposed with the following exceptions: (New matter 
underlined, deleted matter interlined) 
Rule (I) 8.16.901 Adopted as proposed; 
8.16.901 PROHIBITION (1) Dentists licensed in this state 
may not apply general anesthesia or conscious sedation 
techniques, unless and until they have met all of the 
requirements set forth in these rules. 
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(2) Violation of these rules shall constitute grounds 
for disciplinary actions as provided in sections 2-4-631 (3), 
37-1-136, and 37-4-321, MCA. 

(3) Performing anesthetic procedures after the effective 
date of this rule without an appropriate permit or at a 
nonqualified facility will be interpreted by the Board as 
unprofessional conduct under ARM Rule 8.16.722 (l)(e). This 
is an interpretivl:' subsection." 

8.16.902 PERMIT REQUIRED (1) 
general anesthesia or conscious 
possess a permit from the Board 
be renewed every year. 

In order to administer 
sedation a dentist must 
to do so. Such a permit must 

(2) In order to obtain a permit the dentist makes 
application on a form provided by the Board and must meet 
specific minimum ~~a~~~a~ aaa ea~ee~~eaa~ qualifying 
standards as set forth in the rules. 

(3) Permits may be limited sa to facilities in which 
the permit holder may administer general anesthesia or 
conscious sedation." 

8 16.903 MINIMUM ~RAiNiNS AND BB~SA~i9NAh QUALIFYING 
STANDARDS t±t Ne aea~~e€ eKaff 5e 
~e~m~~~ea ~e eam~a~s~e~ e~ Meai~e~ ~eae~a~ eaes~ee~a a~~iR~ a 
aea~a~ p~eeea~~e e~ aea~a~-s~~~ieal ~~eeea~~e ~alees he e~ 
eto.e,. 

fat has a m~aim~ e£ eae yea~ e£ ~es~~~aa~a~e ~~eia~a~ 
ift ~he aamiftis~~a~~eft e£ aaee~heeia aaa ~ela~ea s~;ee~e1 e~ 

fbt is a a~p~ema~ e£ ~he AMe~ieaft Bea~a e£ a~a~ aaa 
Maxille£aeial s~~~e~y e~ has eemple~ea aft AMe~ieaft 9ea~el 
Aeeeeia~iea epp~evea ~esiaeaey ia a~e± aaa Maxille£asial 
s~~~e~y, 81!' 

tet is a £ellew e£ ~:he AMe~~eaa 9ea~al Seeie~y ei 
Aftes~:hee~ele~yT e~ 

fat em~leys e~ we~ks ift eea;~as~iea wi~:h a ~hysie~aft w:he 
is l~eeftsea ~e ~~ae~~ee meaieifte ia Mea~afta eaa w:he has 
eemple~ea aft AMell!'ieaft Meaieel Asseeia~iea a~~~evea ~eeiaeaey 
ift Aaes~:heeiele~y, ell!' 

tet em~leys e~ we~ks wi~ e Meft~afta lieeaeea afta 
ee~~~i*ea •e~ie~e~ea a~~ee aaee~:he~ie~~ 

(1) With respect to general anesthesia, no dentist shall 
be permitted to administer or monitor general anesthesia 
during a dental procedure or dental-surgical procedure unless 
and until he or she satisfies the qualifications set forth in 
section 37-4-511(1), MCA. 

(2) With respect to conscious sedation .. L N~o 
dentist shall administer drugs to achieve the state known as 
conscious sedation during a dental procedure or a dental
surgical procedure unless he or she,. fat has received 
formal training in conscious sedation techniques from an 
institution, organization, or training course approved by the 

Montana Administrative Register 24-12/26/85 



-1996-

Board consisting of a minimum of forty (40) clock hours of 
didactic instruction and twenty (20) clock hours of additional 
patient contact. The dentist must furnish evidence of having 
completed this training. 

f~t 1e1 A dentist licensed to practice in Montana who 
can demonstrate competence and skill in administering 
conscious sedation by virtue of experience or comparable 
alternative training shall be permitted by the Board to use 
conscious sedation. Applicants under this rule, must have 
experience in using conscious sedation for the prior three (3) 
years on a routine basis and without significant anes~hetic 
complications. 

fet ~h~e ~e~i~eme~~ aeee ~e~ ~~~~y ~e ~he 
a8m!~~~~~a~~OR e€ aa e~e± a~H~ fe~ £~e ~~~~e~e e£ a~e~e~~~a~ 
e~ ~~eee~~~~a~ a i~~H~ ~e;aHa~~ a~~~~ ~~ev~~ea ~5e~ ~~e a~~~ 
aeea~e ie e~~~e~~~a~e €e~ ~he e~e, ~aye~ea~ e~e~~e a~a 
~h~e~ea; eeftd~~~eR e£ ~fte ~a~~e~~~ 

(b) This reauirement does not apoly to the 
adrninis~ration of an oral drug for the puroose of providing 
mild relaxation, regardless of the agent used or the route of 
administration, when the intended or probable effect is a 
level of depression greater than mild relaxation. Otherwise 
all reauirements for the use of conscious sedation or general 
anesthesia will aooly as indicated. 

(3) With resoect to r;itrous oxidejoxygen sedation~ 
L N~o ~e~eeR dentist shal~use n~trous ox~de/oxygen on a 
patient unless he has completed a course of inst~uction of at 
least fourteen (14) clock hours of didactic and clinical 
eMpe~~eRee training. This instruction must include didactic 
and clinical eM~e~~eRee instruction in an accredited dental 
school, hospital, or dental society sponsored course, and must 
have included instruction in safety and management of 
emergencies. 

(a) h 
dentist who practices dentistry in Montana who can ehev 
provide satisfactory evidence of ccrnpetence and skill in 
administering nitrous oxidejoxygen sedation by virtue of 
experience andjor comparable alternative training shall be 
presumed by the Montana Board of Dentistry to have appropriate 
credent~als for the use of nitrous oxidejoxygen sedation. •~ 

e~~iy~a~ ie~ a~ eMemp~~ea ~Ae aeR~~=~ m~~~ eeR€~~m eM~e~~eRee 
~R ~~~~~ R~~~e~e eM~eefeMy~eft ~eae~~e~ ie~ the ~~~e~ eae fi+ 
yea~ ea a ~e~~~Re B8e~e v~tAe~~ e~~R~€~ee~t eeM~~iea~~e~~~" 

8 !6.904 MINIMUM MONITORING STANDARDS (l) Minimum 
standards for monitoring patients for general anesthesia shall 
include the following: 

(a) preoperative: 
(i) Vital signs - to include blood pressure, pulse and 

respiratory rate. Temperature may be necessary, and 
(ii) Electrocardiac Ba~aiee monitoring. 
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(b) intraoperative: 
(i) Vital signs - to include blood pressure, pulse and 

respiratory rate to be taken and recorded every five (5) 
minutes, and 

(ii) Precordial stethoscope used to monitor respiratory 
rate and pulse rate, and 

(iii) Continuous electrocardiac earaiae monitoring, 
and 

(iv) An intravenous line, and 
(v) Continuous monitoring of skin and mucosal color, and 
(vi) Additional monitoring devices as indicated. 
(c) postoperative: 
(i) Vital signs - to include blood pressure, pulse, 

respiratory rate recorded at the completion of the procedure 
and prior to discharge, and 

(ii) ~evei ef eeftseieHeaese - ~!he patient must not 
leave the recovery area until the cardiovascul,ar and 
respiratory stability are assured and the patient is awake and 
oriented. 

(2) The minimum standards for monitoring conscious 
sedation patients shall include the following: 

(a) preoperative: 
(i) Vital signs to include blood pressure, pulse and 

respiratory rate, 
(ii) 9aiy app~epria~e e~lood pressure monitoring for 

pediatric patients fteea ae ~eeeraes only as indicated. 
(b) intraoperative: 
(i) Monitoring need not be applied to the fully-awake 

and alert patient. 
fit li!l Vital signs - to include blood pressure, 

pulse and respirations to be monitored and recorded at 
appropriate intervals. Only appropriate blood pressure 
monitoring for pediatric patients need be recorded, 

fiit ~ A precordial stethoscope used to 
continually monitor respiration and pulse rate, and 

fi~it l!Yl continuous monitoring skin and mucosal 
color. 

(c) postoperative: 
(i) Vital signs, blood pressure, pulse and respirations 

should be taken at completion of the procedure and prior to 
discharge, 

(ii) Only appropriate blood pressure monitoring for 
pediatric patients need be recorded, 

(iii) ~evei ef eeftseieHeftees - Prior to discharge 
~Re cardiovascular and respiratory s~aaiii~y systems must 
be eReekea adequate. ~Re pa~ieft~ MHS~ Rave ~e~Hrftea 
eieseiy ~e Ria er Rer p~e-seaa~ieft ievei ef seaseieHeaeee aaa 
rel!!peaeivefteee-. 

(3) Minimum standards for monitoring nitrous 
oxidejoxygen sedation shall include the following: 
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(a) When the dentist who administers the nitrous 
oxide/oxygen is not in the operatory there must be a dental 
auxilliary who remair•s with the patient and provides direct 
observation. The dental auxilliary must have ft~d ~~ee~ai 
specific instruction in the observation of ~he nitrous 
oxidejoxygen sedated patient~ and shall monitor the patient 
until discharged." 

8.!6.905 FACILITY STANDARDS (1) A general anesthesia 
facility under these rules must contain a minimum of 
equipment, supplies and drugs, including, but not limited to, 
the following: 

(a) a positive pressure oxygen delivery system; 
(b) stethoscope and sphygmomanometer; 
(c) laryngoscope, endotracheal tubes and a Magill 

forcep; 
(d) oral pharyngeal andL£E nasopharyngeal airways; 
(e) electrocardiac ea~d*ae monitor and defibillator; 
(f) appropriate drugs for emergencies to include drugs 

to provide Advanced Cardiac Life Support; 
(g) a precordial stethoscope; and 
(h) suction devices. 
(2) A conscious sedation facility under these rules must 

contain a minimum of equipment supplies, and drugs, including, 
but not limited to, the following: 

(a) a positive pressure oxygen delivery system; 
(b) precordial stethoscope; 
(c) stethoscope and sphygmomanometer; 
(d) oral pharyngeal andL£E nasopharyngeal airways; 
(e) appropriate drugs for emergencies iftei~d~ft~ e~Pdiae 

a!l!'!l!'ee~; and 
(f) suction devices. 
(3) During dental procedures the facility must be 

staffed by supervised monitoring personnel which are capable 
of handling procedures, problems, and emergency incidents and 
*e be certified in basic life support; 

(a) With respect to a dee~ full general anesthesia 
facility, in addition to the dentist and dental assistant, 
there must be at least one person present to monitor vital 
signs. That person, must be either: 

(i) An anesthesiologist licensed to practice medicine in 
the State of Montana; or 

(ii) A certified registered nurse anesthetist recognized 
in that specialty by the Montana Board of Nursing; or 

(iii) A trained health professional who has received at 
least one year of postgraduate training in the administration 
of general anesthesia. 

(b) With respect to light ~eneral anesthesia~ 
r i~n addition to the dentist and dental assistantL there 
must be one person present whose duties are to monitor vital 
signs. This person must be certified in Bessie blife 
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S~upport and have been examined by the Mestaaa Board ei 
Bea-tet~y or its agent in life support skills and have 
demonstrated a ea-ieiae-e•y level of proficiency a-.--
satisfactory to ee-abiisAea by the Board. 

(c) When e~ai conscious sedation e~ ±i~A~ ieve±e ei 
~a~eft-ai eeaee~e~e eesa-iea a~e is used, the dentist should 
be qualified and permitted to administer the drugs and 
appropriately monitor the patient. 

(4) A a~~~•~• ex~defexy~ea iae~±i-y M~et eea-a~aP ~ 
facility in which nitrous oxide/oxygen is administered must 
contain a minimum of eqqipment and supplies appropriate t~ 
meet emergencies. 

ta+ ~es~t~ve ~~···~•• exy~est 
fb7 •-e~Aeeee~e aad BPAY~MeMaaemete•r 
te+ e~ai er sase~Aa~ya~eai airwayer 
ta+ e~et:i:ear 
fe+ a~~~·~~~ate d~~~· ier eMe~~efte~ee tas±~s~ft~ €a•d:i:ae 

A~~est .. " 

8.16.906 ON-SITE INSPECTION OF FACILITIES (1) Each 
facility where conscious sedation or general anesthesia is to 
be provided shall be inspected by a team appointed by the 
Board prior to the initial issuance of any permit to 
administer anesthesia on the premises, and at intervals not to 
exceed five (5) years. Adequacy of the facility and 
competency of the anesthesia team will be evaluated by the 
inspection team. The inspection team shall consist of at 
least two (2) individuals;~ eae ei WA&M sAa±i be a deata± 
~raetttieae~ WAS ie ~e~Mttted te ~se ~eae•a± aaeetAee:i:a aaa 
aae•Aer ei WA&M sAaii be a praet:i:t:i:eae~ ei tAe saMe epes:i:a±ty 
ae tfte praet:i:tteae~ be:i:a9 tae~ee•ea.. Wftea a ~eaera± deat:te•~• 
eiiiee ~.. te be :i:ae~eeted7 a •eaera± deatie• WAS fte±se •Ae 
appre~~~ate perM:t• wiii be eft •Ae :i:aepeet:i:ea •eam.. Any 
dentist whose facility is to be inspected shall be notified at 
least 30 days prior to the inspection and the names of the 
inspection team shall be provided to him. 

(2) The on-site inspection shall include a test of the 
applicant and his staff ia reee~:t•iea aad Maaa•emea• ei on 
their abilities to recognize and manage complications likely 
to occur considering the techniques being used. Early 
recognition of complications will be emphasized. The facility 
must be inspected for the presence of drugs and eqUipment 
appropriate for the level of sedation or anesthesia to be 
provided. Monitoring assistants shall be examined for their 
knowledge of their respe~tive roles in normal operating 
procedures and in various emergency situations. The 
inspection team shall evaluate office staff in proficiency in 
handling emergency procedures. The inspection team eAe~±s 
shall evaluate the accuracy of anesthesia record keeping. 
-----(3) If the on-site inspection team finds deficiencies 
present in the inspected office, the facility shall be given 
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thirty (30) days to comply with the recommendations of the 
inspection team. If, at the completion of this thirty (30) 
day period, the deficiencies have not adequately been 
rectified, the Board will limit the practitioner's permit to 
apply general anesthesia or conscious sedation only in 
qualifying facilities. 

(4) If serious life-threatening deficiencies are found 
by the on-site inspection team, the Board will immediately 
limit the practitioner's permit by refusing to permit the 
administration of general anesthesia or conscious sedation on 
the premises." 

~Vii~ BASiS biFS S~PPeR~ iNS~R~S~ieN f±t A±± aeft~is~s 
±ieeftsea ~e pPae~iee aea~ie~py wke ppaetiee ia ~ke sta~e e£ 
Meataas m~e~ kave s~eeeee£~±±y eemp±e~ea a ee~Pee ift Baeie 
bite S~ppep~ as ppeviaed ~y the AmePieaft Rea SPees eP AmePieaft 
HeaP~ Aseee~a~*ea7 efta sH&m~~ a espy e£ the~p eaPa ~e ~e 
Meataaa BesPa e£ Beftt~e~PY eaek yeaP wkeft app±yia~ feP aftH~a± 
pesewa±~ !Keept~eft ~e this P~±e ~e ~£ the pPae~itiefteP is 
pkysiea±±y iaeapa~±e e£ ppeviais~ eaPaiep~±mesaPy 
pes~eeita~ieft~ if aft eKempties ie ~~aatea ~hePe she±± ~e a 
BbS ee~~ifiea tftaivia~a± ia the e££iee aay ~ime ~~es~meat is 
~eift~ Peaae~ea~ it eke±± ~e ~he peepeasiei±i~y e£ eaek 
aeft~tst ke±aiag a geaePa± eaestheeia7 eeaeeie~e eeaatiea7 SP 
aitPe~e eKiaefeKygea pePmi~ ~e make e~Pe eaek me~eP e£ the 
esee~keeie team ie BbS eeP~i£iea at a±± ~imee~~ 

8.16.907 REQUIREMENTS FOR CONTINUING EDUCATION IN 
ANESTHESIA (1) All dentists holding permits to provide 
general anesthesia eP eeaeeie~s eeaa~teft must submit 
evidence of having attended a minimum of twenty (20) clock 
hours of continuing education every ~we three years, in 
order to qualify te have the!P pepmi~s Peftewea for renewal 
of their permits. All dentists holding permits to provide 
conscious sedation must submit evidence of having attended a 
minimum of twelve (12) clock hours of continuing education 
every three years, in order to qualify for renewal of their 
permits. The education must be in one or more of the 
following fields: 

(a) general anesthesia; 
(b) consciouD sedation; 
(c) physical evaluation; 
(d) medical emergencies; 
(e) monitoring and the use of monitoring equipment; 
(f) pharmacology of utilized drugs; 
(g) advanced cardiac life support~ 
(h) basic life support." 

8.16.908 REPORTING ADVERSE OCCURRENCES (1) All 
dentists engaged in the practice of dentistry in the State of 
Montana must submit written reports to the Board within seven 
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(7) days of any incident, injury, or death resulting in 
temporary or permanent physical or mental disability, or death 
involving the application of general anesthesia, conscious 
sedation, or nitrous oxidejoxygen sedation administered to any 
dental patient for whom said dentist, or any other dentist, 
has rendered any dental or medical service. Routine 
hospitalization to quard against postoperative complications 
or for patient comfort need not be reported where 
complications do not thereafter result in injury or death as 
herein before set forth. The report required by this rule 
shall include, but not be limited to, the following 
information: 

(a) a description of the dental procedure; 
(b) a description of the physical condition of the 

patient unless Class I (as defined by the American Society of 
Anesthesiologists); 

(c) a list of drugs and dosages administered and routes 
of administration; 

(d) a detailed description of techniques used in the 
administration of the drugs utilized; 

(e) a description of the adverse occurrences; 
(f) a description in detail of symptoms of any 

complications, including, but not be limited to, onset of 
problems and symptoms of the patient; and 

(g) a description of the patient's condition upon 
termination of any procedure undertaken." 

8.16.909 
( 1) 

(2) 

(3) 

(4) 

(5) 

(6) 

( 7) 
(8) 

(9) 

tHlt 

tHt 

tii!t 

FEE SCHEDULE 
Bee~ Full General Anesthesia 
Application Fee 
Beep Full ~eneral Anesthesia 
Original Permit Fee 
Beep Full General Anesthesia 
Permit Renewal Fee 
Light General Anesthesia Application 
Fee 
Light General Anesthesia Original 
Permit Fee 
Light General Anesthesia Permit 
Renewal Fee 
Conscious Sedation Application Fee 
Conscious Sedation Original Permit 
Fee 
Conscious Sedation Permit Renewal 
Fee 
N~~~e~e 9K~aef9Ky~eft Appiiee~~eft 

Fee 
N~~~e~e 9K~aef9Ky~eft 9~i~tftei 
Pe~mi~ Fee 
Ni~~e~e 9Kiaef9Ky~eft Pe~mi~ 
Reftewei Fee 

Montana Administrative Register 

$ 

$ 

$ 

50.00 

15.00 

10.00 

$ 50.00 

$ 15.00 

$ 10.00 

$ 50.00 
$ 15.00 

$ 10.00 

$ i~99 

$ i~99 

$ i~99 

24-12/26/BS 



-2002-

fi3t 1lQl Initial Inspection 
Fee 

fi4t l11l Reinspection Fee 

$100.00 

$ 50.00 11 

3. No other comments or testimony were received. 

BOARD OF DENTISTRY 
DR. BYRON J. GREANY 
PRESIDE~· 

~ 

BY:~~~~~~~~-------
COUNSEL 

Certified to the Secretary of S ate, 16, 1985. 
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BEFORE THE DEPARTMENT OF FISH, 
WILDLIFE AND PARKS OF THE 

STATE OF ~lONTANA 

In the matter of the amendment 
of rule 12.6.902(2) relating to 
the use of boats and other craft 
on Castle Rock Reservoir 

NOTICE OF ADOPTION OF 
AMENDMENT TO 
RULE 12.6.902(2) 

TO: All interested persons 

l. On September 12, 1985, the Montana Fish and Game 
Commission published a notice of proposed amendment to Rule 
12.6.902(2) relating to the use of boats and other craft on 
Castle Rock Reservoir. 

2. The Montana Fish and Game Commission has adopted 
the amendment as proposed. 

3. No comments or testimony were received. 

4. The amendment has been reviewed and approved as to 
public health and sanitation by the Department of Health and 
Environmental Sciences. 

' 
Certified to the Secretary of State /b.' ! :.: , 1985. 

Reviewed and Approved: 

Steven L. Pilcher 
Water QualitY Bureau 
Environmental Sciences Div. 
Dept. Health & Environmental 
Sciences 
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BEFORE THE DEPARTMENT OF REALTH AND iaiVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules regarding the 
certification of wood stoves 
or other combustion devices 
for tax credit purposes 

) 
) NOTICE OF THE ADOPTION 
) OF RULES 16.8.1601 
) AND 16.8.1602 
)(Combustion Device Tax Credit) 

To: All Interested Persons 

1. On October 17, 1985, the department published notice 
of a proposed adoption of rules 16.8.1601 and 16.8.1602 con
cerning certification of low emission wood or biomass combus
tion devices for eligibility for a tax credit at page 1477 of 
the 1985 Montana Administrative Register, issue number 19. 

2. The department has adopted the rules with the follow
ing changes: 

16 -~ .l.60l CERTIFIC~ION .AND l'f'STING S1'ANDARDS ( 1) Any 
stove,urnace, or cata yt1c converter added to a stove or 
furnace which burns wood or another nonfossil biomass fuel is 
eligible for the tax credit provided for in 15-32-201, MCA, if 
it is: 

(a) Purchased and installed during the period from 
January 1, 1985, through December 31, 1992; 

(b) Tested according to the criteria and procedures set 
out in Sections 340-21-100 through 340-21-190 of the Oregon 
Administrative Rules; and 

(c) Certified by either the Orecron Department of Envi
ronmental Quality or t::lieMontana ~&rtment of Health and 
Environmental Sciences as em1 tt1ng lss than 6 grams per hour 
(we1ghted average) of particulate when tested according to the 
procedures referred to in (b) above. 

(2) A catalytic converter is eligible for the tax credit 
only if the converter and the particular model and brand of 
stove or furnace to which it is attached have been tested and 
certified together as meeting the emission limit cited in (1) 
(c) above. 

( 3) The department hereby adapts and incorporates by 
reference Sections 340-21-100 through 340-21-190 of the Oregon 
Administrative Rules, which set criteria and procedures for 
testing emissions from wood stoves. Copies of OAR Section 
340-21-100 through 340-21-190 may be obtained from the Air 
Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol station, Helena, Montana 
59620. 

16.8.1602 CERTIFIED STOVES (1) As of 9e~eBeF + 
Nove.Oer 26, 1~85, the follow1ng stoves meet the certification 
standards of 16.8.1601 and qualify for a tax credit: 
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Model Design Numbe~ Manufacturer 
(a) Blaze King 'King' KEJ-1101 Woodcutters Mfg. 
(bJ Fisher TECH IV CESCO Industries 
(c) Pellefier FS-1 Collins Bio-Energy Co. 
(d) Timber Eze 477 Timber Eze, Inc. 
(e) Vista 640 Stack Mfg. Co., Ltd. 
(f) Arrow ATS-II 5000 Arrow Tualatin, IE£:_ 
ij} Earth Stove lOOOC E. S. 01 }"he Earth Stove 1 ~-
[h) The Whitii"eld Stove ~ Industries 
(i) Turbo 10 -- T-lOWC Burning~ !c~ 
ill CollinsHopper 4000 S?llins Enterprises, .!<>£:_ 

(2) A current list of all stoves, furnaces, and cata-
lytic converters which, including and in addition to those 
llsted in ( l) above, meet the certification standards of 
16.8.1601 and qualify for a tax credit is available from the 
department's Air Quality Bureau, Cogswell Building, Capital 
Station, Helena, Montana 59620 (phone: 444-3454). 

3. Comments and responses are summarized herein. 

Comment Several commentors requested that the rules be 
modifled to allow the department to review test data and to 
certify wood burning devices as low emission combustion 
devices. 

Response The department did not originally adopt this 
idea since 1 t was our goal to prov1de for the simplest method 
of certification; that is, to only certify those stoves which 
have received oregon approval. The commentors, however, have 
raised an important issue. They note that there may be manu
facturers who want to have t.heir stoves listed by Montana, but 
have no reason t.o be ceJ:tified in Oregon since it may be 
outside of their market area. The department agrees with the 
suggestion of the commentors and has included this suggestion 
of allowing the department to review and certify low emission 
devices in t.he final rules. 

Comment Seve.ral corruaento.t·s wanted to be 
type of pellet stove will be listed by Montana. 
provided specific language which would allow 
device to appear on the list. 

ce.rtain that a 
One coinmento:~: 

this class of 

Respons-e The department has detennined that the pellet 
fiJ:·ed dev1ce can operate as a low emission combustion device 
below the 6 gram limit. Therefore the device is included on 
the list of stoves, furnaces or catalytic converters which 
meet the certification standards of the rules. The low 
emission combustion devices which have been added to the list 
above have been recently certified. 

Comment Some comments were made about increasing the 
permiss1ble emission level or changing the testing procedures 
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of Oregon to conform with national standards. 
Resfonse These types of changes may be appropriate 

through eg1slative action. 
Comment Statements were made about consumer tampering, 

improper use of catalytic combustion devices or deterioration 
of the combustion devices through normal use. Concern was 
expressed about the need for periodic testing to ensure that 
the devices continue to operate below the permissible 6 gram 
limit. 

Res~nse The department believes these points are well 
taken .1le the present statute authorizing the department 
to issue rules regarding certification of low emission combus
tion devices does not address these questions of regulating 
improper care of low emission combust1on devices or periodic 
testing, consumers are advised to follow operating instruc
tions carefully. 

Certified to the Secretary of State December 16, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules I through XV [to be 
codified 16.10.801-16.10.815] 
setting health and sanitation 
standards for youth camps 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES 

(Youth Camps) 

l. On May 16, 1985, the department published notice of 
proposed adoption of rules I through VII setting health and 
sanitation standards for youth camps, at page 454 of the 1985 
Montana Administrative Register, issue number 9. In response 
to requests for more time to comment and for fairly substan
tial rule changes, the department published notice of a 
comment period extension and a revised rule package, which 
responded to the comments to date, proposing adoption of Rules 
I through XIV at page 889 of the 1985 Montana Administrative 
Register, issue number 13. 

2. The department has adopted the rules with the follow
ing changes and the addition of new rule XV: 

(Text of rules with matter stricken interlined and new 
matter underlined; Rule XV is new in this notice but is not 
underlined) 

16.10.801 (RULE I) DEFINITigNS Same as proposed 

16.10.802 RULE II) PRECONSTRUCTION REVIEW 
proposed 

Same 

16.10.803 (RULE III) USE BY NON-LICENSEE -- LICENSEE 
RESPONSIBILITY Same as proposed 

16.10.804 (RULE IV) HOUSEKEEPING, MAINTENANCE, AND 
LAUNDRY Same as proposed 

as 

16.10.805 A youth camp 
must meet t e o ow~ng p ys~ca stan ar s: 

(1) Same as proposed 
(2) Floors aa6 wa~~e in any room or enclosure subject to 

large amounts of moisture, such as a toilet or bathing room, a 
laundry room, or janitorial closet, must be smooth and non
absorbant. shower floors must be sloped to drain. 

( 3) Same as proposea- - - ---

16.10.806 (RULE VI) WATER SUPPLY SYSTEM Same as pro
posed 

16.10.807 (RULE VII) SEWAGE TREATMENT AND DISPOSAL 
Same as proposed 
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16.10.808 (RULE VIII) SOLID WASTE same as proposed 

16.10.809 (RULE IX) FOOD SERVICE Same as proposed 

16.10.810 (RULE X) SWIMMING AND BATHING AREAS same as 
proposed 

16.10.811 (RULE XI) TOILETS same as proposed 

16.10.812 (RULE XII) SAFETY same as proposed 

16.10.813 (RULE XIII) ILLNESS OR INJURY The operator 
of the camp must: 

( 1) Do the following, if a child develops symptoms of 
illness while at camp: 

(a) Isolate the child inunediately in a room or area 
segregated for that purpose. 

(b) As soon as possible, contact, aHa inform, and 
consult with a parent or guardian of the child abou-t the 
1llness a:ncr-~e~es~ ~ea~ ~e=seR ~e ~~ek ~~ ~e ee~!a take one 
of the following actions: -- -
-:- ·-ill Request that the child be picked !!!?. and taken home 
1nuned1ately; 
~ lf the parent Qf guardian agrees, observe th~ child 

for: ~ reasonable tJ.me and, J.f the ~toms do not ~ 
reguest that the chiiOIDe taken home; or 

( 1i1) If the paren
1
t ~ guaraian agrees L call ~ ~-cian 

and follow the physJ.cJ.an s J.nstructJ.ons. 
-- ~The same day a suspected case of conununicable 
disease is discovered, J:·eport it by telephone to the local 
health officer or as soon as possible thereafter if no contact 
can be made the same day. 

(2)-(4) Same as proposed 

16.10.814 (RULE XIV) INSECT, RODENT, AND WEED CONTROL 
Same as proposed 

16.10.815 (RULE XV) NONCOMPLYING PREEXISTING C~~PS; 
CORRECTION PLAN 

( 1) A youth camp which is in existence on December 27, 
1985, but which fails to meet one or more of the requirements 
of this sub-chapter may be licensed if: 

(a) a plan of correction, including a date by which the 
camp will be in full compliance with this sub-chapter, is 
prepared by the operator of the youth camp and accepted by the 
department and local health authority; and 

(b) an interim plan to protect the health of campers 
until the plan of correction is completed is accepted by the 
department and local health authority as providing adequate 
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protection and is immediately implemented. 
( 2) If the plan of correction is not completed by the 

approved date, the department will take action to cancel the 
license pursuant to Sections 50-52-205 and 50-52-207, MCA. 
AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, 50-52-103, 50-52-201, 
50-52-205, 50-52-206, 50-52-207, 50-52-208, MCA. 

3. Comment: Several local sanitarians pointed out that 
str1ct and 1mmed1ate application of these rules to the state's 
ex1sting youth camps would prevent them from licensing most of 
the camps they inspected, and felt that a grace period should 
be allowed during which such camps would be licensed and 
operating, so long as they had developed an acceptable plan of 
correction and implemented interim measures mitigating the 
hazard resulting from the deficiency. 

Response: The department agrees and adopted new Rule XV 
(ARM 16.10.8l5) to deal with preexisting camps. 

comment: Ms. Jennifer Cote, Executive Director of the 
Ponderosa Council of Camp Fire, had made several comments on 
the prior proposed version of these rules (as contained in the 
notice beginning on page 454, issue 9, of the 1985 Montana 
Administrative Register); the department acknowledged those 
comments in the July notice proposing the current version of 
the rules, but deferred responding to them until now. Subse
quent correspondence from Ms. Cote expressed general satisfac
tion with the revised version of the rules, so the department 
feels it unnecessary to respond further to her original 
comments. However, in the later correspondence, she did make 
two suggestions relevant to the current set of rules -- first, 
that they be reevaluated 3-5 years from now to eliminate 
defects and evaluate the rules' effectiveness, and, second, to 
allow an apparently sick child to stay at camp, with concur
rence of his/her parents, under observation to see if symptoms 
will pass, rather than to send symptomatic children home in 
all cases. 

Responde: The department agrees with the latter comment 
and rev1se Rule XI II (ARM 16.10. 813) accordingly. As for 
reevaluation of the rules, the suggestion is a good one but 
rule reevaluation is already mandated by the Administrative 
Procedure Act. 

comment: Armand Ball, Executive Vice President of the 
American camping Association, made comments which were appar
ently based on the original rule proposal, rather than the 
second version, and recommended that youth camps, being 
primarily for the purpose of providing youth with educational 
and rustic living experience, should not have to meet the 
requirements meant for hotels, motels, etc. He also felt the 
Centers for Disease control's model regulations would be a 
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useful guide and that the suggestion by prior commentors that 
American Camping Association Standards be used as licensure 
requirements was an inappropriate use of those standards, 
since no camp was meant to meet all of them. 

Response: The department, in its second version of these 
rules, addressed the above concerns and therefore made no 
further changes. 

Collllllent: Several camp operators questioned Rule V(2) 's 
st.andard requiring the walls of moisture-prone rooms to be 
"smooth and non-absorbent", pointing out that, due to the 
rustic nature of their camps (including, for example, outdoor 
showers with rough board walls), they did not in all cases 
meet the standard of Rule V(2). yet no mildew, etc. was 
apparently building up, especially in the out-door facilities. 

Response: After personally visiting some of the camps, 
the department decided to amend Rule V to require only the 
floors, rather than the walls as well, to be smooth and non
absorbant and to require the floor to be sloped to drain so 
dirty water would not accumulate, relying on Rule IV(l) 's 
requirement that every camp structure be maintained in safe 
and sanitary condition as an enforcement tool to ensure that 
any accumulation on walls be eliminated; this standard will be 
reconsidered and reevaluated, particularly during the first 
year of application of the rules, to see if it adequately 
protects public health and if a return to the more stringent 
standard is necessary. · 

comment: Richard Menger, Fallon and carter county 
Sani tar1an, expressed strong support for the revised version 
of the rules published in July and felt there would be no 
compliance or enforcement problems. 

Certified to the Secretary of State December 16, 1985 
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BEFOrE THE DEPARTNENT OF INSTITUTIONS 
OF THE STATE OF l10NTAUA 

In th~ matter of the adoption of 
rul~s to establiuh standards for 
chemical dependency educational 
courses provided Ly state
approved treatm.:nt programs. 

TO: Ali Interested Persons 

NOTICE OF ADOPTION OF llE\1 
RULES I - IV, (20.3.501 
through 20.3.504) FOR EDU
CATIONAL COURSES AND REFER
RAL TO TREATHENT 

1. On September 26, 1985, the Department of Institutions 
gave notice of proposed adoption of new rules I through IV 
(20.3.501 through 20,3.504) establishing standards for chenical 
depend~ncy educational courses, on page 1371 of the Montana 
Administrative Register, issue ~umber 18. 

2. A public hearing \?as conducted by the Department of 
Institution.s on the proposed rules on October 25, 1985. 

3. A written comment was received from John Albrecht, 
Attorney at Law, on Rule I ques~ioning whether or not 
educational programs should be self-supporting and the fees 
based upon actual costs and if it conflicted with Section 
53-24-108(5) MCA, concerning ability to pay. The agency 
response was that the proposed rules go beyond just what is 
referenced in the statute and deals Hith education, not just 
treatment. Concern was not well taken as there was no evidence 
before the hearings officer that such court schools· will not 
try to work with the client if there is an indigent problem. 
Rule I was adopted as proposed as 20.3.501. 

4. An oral comment was received from John MacMaster, 
Staff Attorney at the Legislative Council, on Rule II 
concerning the reference to the division of motor vehicles. 
Rule II has been changed to address this concern. 

5. John MacUaster gave oral comment on Rule III 
regarding using only the statute and not the subsections in the 
rule. This change was also made in the rule. 

The controversy in this rule has to do with (3) where the 
Department indicated that Level I and Level !I of the ACT 
program will take not less than 30 days and not more than 90 
days. ':>w written comments wen~ received which support a one 
rlay, eight hour session as being sufficient and necessary for 
rural areas to achieve the cvurse ~chool. However, five 
written ·;o1IIIIlents and two oral statements were made to the 
hearings officer to support :he four sesBions with a maximum of 
eight hours spread over a minimum of 30 days. Testimony 
sup~orts the idea that the one day session should not be 
imp_<!mented. The agency response is that they support the idea 
of a grea~er time period for completion of the course. It is 
the recommendation of the hearings officer that the 30 day 
minimum for the program be adopted, however in certain select 
areas where it is clearlv demonstrated to the Department of 
Institt:.:.ions that one day sessiuns are necessary due to t:he 
rural r.::ture of the community, its isolation, and great driving 
<'ist~11ce for clients to travel to complete the school, the 
agency rr.ny allow programs to offer one day court schools. '!his 
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:.~ v..~ith the provision that a minioum .... f 30 C.s\~s and 2. rr~axiraum 
of 90 d2ys for completion of Levels I and I1 r2r·:d:..n tne .same. 

The agency inJic:ated ths.t Rule C)(4l(b)(i) be ch~~geci froo 
ren hours to eight hours. Rule Ill is <dopt:ed lvith these 
changes. 

~:o aciverse \·7ritten or 0ral. corr~ents ~.~ere received 
concerni~g Ru~e IV. 

3. Based on the ~oregoing, the Departo~nt hereby nuofts 
tJ1e proposed rules \lith the following changes: 

Rule II 20.3.502 DEFINITIONS (1) (a) 'md (b) re~.a.ir: the sa1:1e. 
( c \ Driver Improvement means driver improve:'len:: ln!Feali 

function, mete~-ve~iele-eivisie~ of the department of justice. 
(dl thL:>ugh (h) rer.1ain th.o sarr.e. 

RULE III 20.3.503 EL'UCATIOML <...OCRSE REQUIREHENTS FOR DUI 
OFFE!mERS (ACT PRO GRAN) (1) Tnis program J.s ror persons 
convi~ted of a DUI ofLense and se1'tenced under 61-8-714 f4~ MCA 
c;,r 61-8-722 flit HCA to complete an alcohol educational course 
and/or treatment provided by u. state-approved treatme1:t 
progral:l. 

12) The ACT program is a three level process which 
includes: 

(a) Level I - assessment is the process used to screen, 
assess and evaluate the offender to deterrn:!.ne the extent of 
chesical use or dependency for referral cO levels r: or III. 

(b) Level II - course is an education<>l component based· 
or, the curriculum contained and explained in Rule III (3) (b) 
of this rulto anr1 further d.,iined in the ACT course curriculum 
manual. 

(c) Level III - treatment is defined i:-: 53-24-103 HH 
l1CA and standards for treatment: ;l:::'e required b:· 53-24-208 HCA 
and APJ-1 20.3.201-216. The n"ed for tream.ent services must be 
documented and verified by level I and may be pn".·iced by the 
treatment program conducting the AC7 prograr., '"r through a 
referral to another tre&tm.,~t program. 

( 3) The ACT Program will notify the sencendng court anc 
driver imnrovement if the offender does not enroll (make 
contact) with the prograo within ten days or start the course 
process within thirty days of the program's :::eceipt of tb.· 
court referral notic.,, Level I and II of the ACT progrer. will 
take net less than thirty days and not longer thdn ninety d~ys 
to complete. An exce tion to the 30-da minimum rna be ranted 
b ADAD bas.od on ustJ.-~e eo ra .nca 
Lengt o. stay or eve (treatrr.ent <J!"l thr 
indivi-dual offender's treatr.."nt needs. The sent~• cL-g court 
ar.d ch:iver improver.Jent r..ust be notified of oftender non
cou:pli ance. 

4 through (a)(4) rcnain the sa~e. 
(b) Course curriculum (lev,;l II) shall include the 

following: 
(i) The DUI educ"-ti.onal conponen.t nust indude a mininuC' 
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"' p<op:•; . . [_ 
~~ .. ~ ~~CtOr_>· 
Department of Institutions 

CERTIFIED TO THE SECRETARY OF STATE '?._~u-,.,·-M/1/ ;, , 1985 

Montana Administrative Register 24-12/26/85 



-2014-

BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE ~~TTER of amendment 
of rules regarding Public 
Service Commission require
ment that Interstate carriers 
file evidence of Insurance. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES 38.3.20l(f), 
38.3.202(d)' 38.3.701(1) (2)' 
38.3.702(1)' 38.3.705 

1. On September 12, 1985 the Department of Public Ser
vice Regulation published notice of proposed amendment of 
rules pertaining to the filing of evidence of insurance by 
Interstate Carriers. 

2. The Commission has amended the rules as proposed: 
38.3.201 INTRASTATE CARRIERS 
38.3.202 INTERSTATE AND FOREIGN CARRIERS 
38.3.701 EVIDENCE OF INSURANCE REQUIRED 
38.3.702 PUBLIC LIABILITY AND PROPERTY DAMAGE INSUR-

3. The commission has amended the rules with the follow
ing changes: 

38.3.705 FORMS FOR CERTIFICATE OF INSURANCE (1) No 
change. 

i--. .1.!1 Form 1. Class A And B Motor Carrier Mer-
chandise Or Commodity (Cargo) Liability Certificate Of Insur
ance, Stock Form No. 126. 

~T (b) Form 2. Common And Contract Motor Carrier 
Automobile-sQdily Injury Liability And Property Damage Liabili
ty Certificate Of Insurance, Stock Form No. 125. 

4. No comments or testimony were received. 
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BFFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rule I (42.15.116) relating) 
to net operating loss compu- ) 
tations. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (42.15.116) relating 
to net operating loss com
putations. 

1. On October 17, 1985, the Department published notice of 
the proposed adoption of Rule I (42.15.116) relating to net 
operating loss computations at pages 1504 through 1507 of the 
1985 Montana Administrative Register, issue no. 19. 

2, The Department has adopted rule I (42.15.116) as pro
posed. 

3, A public hearing was held on November 6, 1985, to con
sider tha proposed adoption of this rule. No persons appeared 
to oppose the proposed adoption. Harley Warner of the Income 
Tax Division appeared on behalf of the Department. No other 
comments or testimony were received. Therefore, the Hearing 
Examiner deemed the rule changes "submitted as drafted". 

4, The authority for the rule is 15-30-305, MCA, and S 2, 
Chapter 142, L. 1985, and the rule implements 15-30-117, MCA, 
and S 1, Chapter 142, L. 1985. 

Certified to Secretary of State 12/16/85 
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BEFORE THE DEPARTnFNT OF REVF.NUE 
OF THE STATE OF NONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rule I (42.16.106) relating) 
to the collection of taxes ) 
through offsets. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule J (42.16.106) relating 
to the collection of taYes 
through offsets. 

1. on September 26, 1985, the Department published notice 
of the proposed adoption of Rule I (42.16.106) relating to the 
collection of taxes through offsets at pages 1376 and 1377 of 
the 1985 Montana Administrative Register, issue no. 18. 

2. The Department has adopted the rule with the following 
changes: 

RULE I (42.16.106) COLLECTION OF DFLINQUENT TAXES OR OTHER 
FUNDS THROUGH OFFSET PROCEDURES ( 1) and 11) (a l remain t.he same. 

(b) Contract proceeds subject to offset may include wages 
due the taxpayer..,_ 7 fU!.!!I l!Jlieh wa~e ~ef"oeiel'!.l!J ef '!!he eel'!.h•ae-e ~f"e
eee!!le may he eMe±li!!le!!l ff"em effee~ 11~el'!. !!eeeipoe e£ a l'!.e'!!a!!i!!e!!l 
e±aim ei~l'!.e!!l hy '!!he oeaM~ayer eeoeoeil'!.~ fef"~h '!!he ameli!'!.~ ef wa~el!J 
~e~eoehe!! wi~h a±i see11mel'!.oeaoeiel'!. ~e e11p~er~ aft!!! Yerify oehe 
amelii'!.~T wi~hil'!. 39 !!lay!! e£ l'!.e~ifiea~iel'!. e£ ~he effee~~ Taxpayers 
may exclude wages from offset on contract proceeds by submitting 
a claim to the department of revenue within 30 days of notif1ca
tion of the offset. The claim must set forth the amount of 
wages and include documentation to support the claimed wage 
exclusion. Should the department dispute the cla1m, the claim 
and documentation shall be considered a request for hearing. 

(2) ~a~ Upon determination by the department of revenue of 
a tax refund or other funds owed by the state to a delinquent 
taxpayer, the department of revenue may direct the offset of 
such funds by serving notification of the offset to the taxpayer 
and providing a copy to the state auditor. 

~h~ ~ The department shall provide notice of the right to 
request a hearing pursuant to the Montana Administrative Proce
dure Act on the matter of the offset action or the department' r; 
intent to file a claim on behalf of a taxpayer. 

~e+- ill All tax refunds or other funds subject to offset by 
the department of revenue shall be held pending either the expi
ration of the 30-day notification period, or the resolution of 
the taxpayer's hearing, if requested. 

~!!!+- (c) The provisions of subsection (2) ~a+- and (2) (a) ~&+
also appry-to claims for tax refunds submitted on behalf of 
delinquent taxpayers by the department. 

(3) through (6) remain the same. 
AUTH: 15-30-305 MCA, Sec. 4, Ch. 160, L. 19B5; IMP: 15-30-310 
MCA, Sec. 1 , Ch. 16 0, L. 19 8 5. 
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3. The above changes to new rule I (42.16.106) are to clar
ify the intent o' the language only and are being made at the 
suggestion of David Bohyer, Staff Researcher for the Legislative 
Council. The changes made in subsection (2) are to correct the 
rule format onlv. 

A public hearing was held on October 16, 1985, to consider 
the proposed adoption of the rule. Chuck Wowereit, Income Tax 
Division, and R. Bruce McGinnis, Tax Counsel, Office of Legal 
Affairs, appeared on behalf of the Department. No persons 
appeared to oppose the proposed adoptions. No other comments or 
testimony were received. Therefore, the Hearing Examiner deemed 
the rule changes "submitted as drafted". 

4. The authority for the rule is 15-30-305, ~CA, and § 4, 
Chapter 160, L. 1985, and the rules implement 15-30-310, MCA, 
and § !, Chapter 160, L. 1985. 

Certified to Secretary of State 12/16/86 
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BEFOR~ T!!F: nEPARTMENT OF RE'JFNUE 
OF TilE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I through IV 
(42.18.101) through 
(42.18.104) 1 Rules v through 
VIII (42.18.201) through 
(42.18.204), and Rule IX 
(42.18.211) relating to the 
Montana Appraisal Plan. 

TO: All Interested Persons: 

NOTICE OF ADOPTION of Rules I 
through IV (47.18.101) through 
(42.18.104), Rules V through 
VIII (42.18,201) through 
(42.18.204), and Rule IX 
(42.18.211) relating to the 
Montana Appraisal Plan. 

1. On October 17, 1985, the Department of Revenue published 
notice of the proposed adoption of new rules I (42.18.101) 
through IV (42.18.104), rules V (42.18.201) through VIII 
(42.18.204), and rule IX (42.18.211) relating to the Montana 
Appraisal Plan at pages 1537 through 1547 of the 1985 Montana 
Admi11istrative Register, issue number 19. 

2. The Department has adopted I through IX as proposed. 
3. The Department of Revenue held two public hearings on 

the proposed new rules. No persons appeared in opposition to 
the proposed rules to offer public comment. Furthermore, no 
written comments were received in opposition to the rules as 
proposed. The Department of Revenue adopts these Administrative 
Rules in order to directly implement 15-7-111, MCA. The 
requirement to adopt the Montana Appraisal Plan is clearly set 
forth in Patterson v. Department of Revenue, 171 Mont. 168, 557 
P.2d 798 (1976), 

4. The authority of the Department to make the proposed 
rules is based on 15-1-201, MCA, and the rules directly imple
ment 15-7-111, MCA. 

Revenue 

Certified to Secretary of State 12/16/85 
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BEFOPE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I (42.<:0.102), II 
(42.20.103), IV (42.20.104), 
V (42.20.105), ar.d VI 
(42.20.205) relating to the 
valuation of real property. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I (42.20.102), II 
(42.20.103), IV (4?..20.104), 
V (42.20.105), and VI 
(47..20.205) relating to the 
valuation of real property. 

1. On October 17, 1985, the Department of Revenue published 
notice of the proposed adoption of rules I (42.20.102), II 
(47..20.103), IV (42.20.104), V (42.20.105), and VI (42.20.205) 
rela~ing to the valuation of real property at pages 1526 through 
1537. of the Montana Administrative Register, issue number 19. 

2. The Department of Revenue has adopted rules I 
(42.20.102), v (42.20.105), and VJ. (42.20.205) as proposed. The 
Department of Revenue will not adopt Rule III. 

3. The Department has adopted Rules II (42.20.103) and IV 
(42.20.104) as proposed except as follows: 

RULE II (42.20.103) TAX BENEFITS FOR THE REMODELING, RECON
STRUCTION, OR EXPANSION OF EXISTING BUILDINGS OR STRUCTURES 
(1) through (3) remain the same. 

(4) "Construction Period" means a period of time that com
mences with the issuance of a building permit and which con
cludes when the county appraiser determines that the structure 
is substantially completed. If more than one building permit is 
issued, the date on the earliest building permit issued will 
constitute the commencement of the construction period. In 
those cases where building permits are not issued, the commence
ment of the construction period is that time determined by the 
county appraiser to be the start of construction. That determi
nation will coincide with the date the contract is let, the date 
the application is approved by the governing body, or when site 
work begins, whichever occurs first. For purposes of determin
ing the eligibility for tax benefits, the construction period 
for a specific project may not exceed 12 months with the follow
ing exception. If it is determined to th~ satisfaction of all 
affected local governing bodies that the construction period for 
a specific project will exceed 12 months, an extension may be 
ranted at the time of a lication b a roval of all affected 

local govern1ng bod es. The length o t e extens1on granted 
must be indicated on the application form. 

(5) through (10) remain the same. 
AUTH: 15-1-201 MCA and § 2, Ch. 439, L. 1985; IMP: 15-24-1501 
MCA and S 1, Ch. 439, L. 1985. 
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RH~B iii VA~HA~i9N 9P ~BASBH9~B iMPR9VBMBN~S 9N €9MMBR€iA~ 

PRePBR~¥ -~±~--~he ae~er~men~ e£ reven~e w~±± em~±ey ~he £e±±ew 
~n~ a~praiee± ana eeeeeemen~ me~fieae±e~y £er ~he va±~e~ien e£ 
±eeee held ~m~revemen~e ±eee~ed en eemmere~e± pre~er~y~ 

~a~--~fie en~~re eemmere~e± ~re~er~y ine±~d~n~ ~fie leaeefield 
~mprevemen~e leee~ed ~bereen ebei± fie e~pre~eee ~e~n~ eeee~~ed 
appre~eel ~eebn~q~ee end ~he eee~ re~leeemen~ men~ele ~den~i£ied 
in ARM 4~~l9T±G±T 

~b+--~fie ~e~ei e~~re~eed ve±~e £er ~fie en~~re eemmereiel 
~re~er~y7 ine±~din~ ±eeeefie±d ~mprevemen~e leee~ed ~fiereen7 
abel± be eeeeeeed ~e ~fie ewner e£ reeerdreemmereiel preper~~ 
ewnerT ~fie ewner e£ reeerd efiell be eele±y reepeneible £er any 
ve±~e~ieft end ~eM elleea~~en be~ween end amen~ ~fie ±eeeeee iH 
~he~r preper~yT ~he deper~men~ e£ reven~e will eee~e~ in ~fie 
e±leee~~en preeeee, whenever peeeibleT 
AUTH: 15-1-201 ~1CA; IMP: 15-8-111 MCA, 

RULE IV (42.20.104) COMPARABLE PROPERTY (1) through (3) 
remain the same. 

(3) Ia) Single family residences with ancillary improve
ments are comparable to reeiden~~el ~reper~y other single family 
residences with ancillary improvements. 

(b) Duplexes, ~r~pleMee7 £e~r~leMee7 end eendem~n~~me e£ ~ 
er mere ~n~~e are comparable only to ene ene~fier other duplexes; 
triplexes are comparable only to other triplexes; fourplexes are 
comparable only to other fourplexes. 

(c) through (i) remain the same. 
(j) owner occupied condominiums of a similar number of 

units are comparable to other owner occupied condominiums of a 
similar number of units. 

(k) Condominiums owned and operated for income producing 
purposes can only be compared to other condominiums held for the 
same purpose and which have a similar number of units. 

(1) Industrial improvements are comparable only to other 
industrial improvements. 

(m) Industrial land is comparable only to other industrial 
land, 
-----(4) For any property not enumerated 
de artment will rel on the definition of 
conta1ned 1n 15-1-101 (1) (e 
AUTH: 15-1-201 MCA, and § 10, Ch. 743, L. 1.985; IMP: 
15-1-lOl(e), MCA, and§ 1, Ch, 743, L. 1985. 

4. The Department of Revenue held public hearings on the 
proposed rules on November 14 and 15, 1985. No persons appeared 
at those hearings in opposition to any of the proposed rules. 
The Department of Revenue did not receive any adverse comment 
relating to the rules as proposed. The Department of Revenue 
has elected to adopt the rules for the reasons specified herein
after. 

RULE I (42.20.102) - The Department of Revenue adopts Rule I 
as proposed. In the past, there has been some dispute regarding 
the proper processing of property tax exemption applications. 

24-12/26/85 Montana Administrative Reg~ster 



-2021-

Since the Department of Revenue is setting forth a general meth
odology h;' which it proposes to anminister the property tax 
exemr+ion statutes, this rule is being adopted. It sets forth 
the time requirements, the proof which must be submitted in 
connection with the application, and it. advises thl' tax exemp
tion ~pplicant of the criteria which the Department of Revenue 
will employ in connection with the exemption processing. 

RULE II (42.20.103) - During the 49th Session, the Legisla
ture substant]al1y amended 15-24-1501, MCA, providing for cer
tain tax benefits for remodeling of structures. In order to 
implement the changes enacted by the last Legislature, the 
Department of Revenue is proposing these rules for purposes of 
applying the statute. During the public coffillient period, the 
Department of Revenue received suggestions from the coffilliunity of 
Glendive relating to the time parameters set forth for the con
struction period. Those persons suggested that the length of 
the construction period was entirely too short, in that major 
construction projects are not always accomplished within twelve 
months. Accordingly, they suggested lengthening the construc
tion period to twenty-four months. The Department of Revenue 
acknowledges that there will be occasions when the construction 
period may exceed 12 months. As a result, the Department has 
amended the proposed rule to allow the affected local government 
body to extend the construction period at the time of applica
tion. The length of the construction period extension will be 
at the discretion of the affected local government body. 

RULE III - The Department of Revenue withdraws its proposed 
Rule III. 

RULE IV (42.20.104) - The Department of Revenue adopts pro
posed Rule IV because it has been statutorily directed by House 
Bill 240 (codified as 15-6-141, MCA) to define in an administra
tive rule the doctrine of comparable property. The rule is 
adopted as modified in the rules hearing. 
~ (42.20.105) - The Department of Revenue adopts pro

posed rule V in order to implement Chapter 45?., La>ts of Mvntana, 
1985. The rule is adopted for the purpose of advising taxpayers 
of the manner which the Department of Revenue will employ in 
order to appraise condominium projects. 

RULE VI (42.20.205) - The Department of Revenue adopts pro
posed Pule VI in order to implement Title 15, chapter 7, part 3, 
MCA. The Realty Transfer Act provides the flepartment of Revenue 
with a valuable source of sales data in order to value property 
for ad valorem tax purposes. Frequently, hcmever, taxpayers are 
inclined to resist the filing of realty transfer certificates in 
connection with the real estate transactions. This rule sets 
forth the procedures for filing realty transfer certificates and 
the effects of failure to file the realty transfer certificates. 

5. The authority of the Department to make the proposed 
rules is based on §§ 15-1-201 and 15-7-306, MCA, § 5, Ch. 452, 
L. 1 9 8 5 I § 2 I Ch. 4 3 9 I L. 19 8 5 I § 3 I Ch. 4 6 3 I L. 19 8 5 I § 3 I Ch. 
583, L. 1985, § 7, Ch. 681, L. 1985, and S 10, Ch. 743, L. 1985. 
The rules implemEnt §S 15-1-101, 15-6-201, 15-7-103, 15-7-301 
through 15-7-311, 15-8-111, 15-B-511, 15-8-512, 15-6-141, and 

!1ontana Administrative Register 24-12/26/85 



15-24-1501, MCA, S 1, 
1985, S 2, Ch. 463, L. 
681, L. 1985, and SS 1 
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Ch. 439, L. 1985, §§ 1 and 2, Ch. 
1985, S 1, Ch. 583, L. 1985, S 
and 4, Ch. 7~\ r,. 1985. 

J 
D 

452, L. 
5, Ch. 

Certified to Secretary of State 12/16/85 
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BEFORE THE DEPARTMENT OF REVENUF 
OF THE STATE OF MONTANA 

TN THE MATTER OF THE AMFNnMENT) 
of Rules 42.20.113, ) 
42.20.114, 42.20.141, ) 
42.20.142, 42,20.143, and ) 
42.20,146 relating to the ) 
valuation of agricultural and J 
timberland J 

TO: All Interested Persons: 

tlOT!CE OF AMENDM:PNT of 
Rules 42.20,113, 42.20.114, 
42.20.141, 42.20.142 
42.20.143, and 42.20.146 re
lating to the valuation of 
agricultural and timberland, 

1. On October 17, 1985, the Department of Revenue published 
notice of the proposed amendment of rules 42.20.113, 42.20.114, 
42,20.141, 42.20,142, 42.20.143, and 42.20,146 relating to the 
valuation of agricultural and timberland at pages 1513 through 
1518 of the 1985 Montana Administrative Register, issue number 
19. 

2. The Department of Reve~ue has adopted the rules as 
amended with the following changes: 

42.20.142 GRAZING~D (1) remains the same. 
(2) ABe~~ le~~ ~ range ewes with lambs are considered 

the equivalent of a 1000 lb. steer. Calves are ~e~e~~y not 
considered until weaned, and four yearling steers or heifers are 
considered as equivalent to three 1000 lb. steers. A dry cow is 
considered the equivalent of a 1000 lb. steer. A range cow with 
calf is considered the equivalent of a 1000 lb. steer. 
AUTH: 15-1-201 MCA1 IMP: 15-7-103 MCA. 

3. The Department of Revenue did not receive an~· oral com
ment relating to the proposed amendment of the rules during the 
hearing on NOVe~ber 7, 1985, in Havre, Montana. The only oral 
testimony pertaining to the proposed amendment of rules was 
offered by Senator Elmer Severson during the public hearing in 
Missoula, Montana, on November 12, 1985. Senator Severson's 
comments were directed at 4/.20.142 Grazing Land, subsection 
(7). He suggested that any reference to a 1000 pound steer be 
changed to read a cow. The Department of Revenue feels the 
several equivalent determinations mentioned in the amended rule 
adequately clarify the rule and also deal ~ri th Senator 
Severson's comments. The Department of Pevenue adopts this rule 
as amended. 

The Department of Revenue adopts 42./0,113, 42.2~.114, 
42.20.141, 42.20.143, and 42.20,146 as amended, sinee ~he~e was 
no adverse public comment receh•ed during the period of public 
comment. 

4. The authority of the Department to make the proposed 
amendments is based on S 15-1-201, MCA, S 3, Ch. 583, L. 1985, 
S 7, Ch. 681, L. 19£5, 5 2, Ch, 705, L. 1985, and S 4, Ch,739, 
L. 1985, and implement SS 15-6-133, 15-7-103, 15-7-201, and 
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15-8-111, MCA, S 1, Ch, 583, L, 19!15, §§ 1 and 6, Ch. 681, L. 
19 8 5, S 1 , Ch, 7 0 5, L, 19 8 5 , and S 1 , Ch. 7 3 9, L. 19 8 5. 

Certified to Secretary of State 12/16/85 
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BEFORE THE DEPARTMENT OF REVENUE 
OF TEE STATE OF MONTANA 

IN THE HATTER OF THE ADOPTION ) 
of Rules I (42.20.133) through) 
VIII (4Z.20.140), IX ) 
( 4 2. 2 0. 14 ~) through XI ) 
(42.20.149), and XII ) 
(42.20.157) through XIV ) 
(42.20.159) rPlating to the ) 
valuation of land beneath ) 
agricultural improvements and ) 
timberlands. ) 

TO: All Interested Persons: 

N0TICE OF THE ADOPTION of 
Rules I (42.20.133) through 
VIII (42.20.140), IX 
(42.20.147) through XI 
( 42.20. 149) and XII 
(42.20.157) through XIV 
(42.20.159) relating to the 
valuation of land beneath 
agricultural improvements and 
timberlan0s. 

1. on October 17, 1985, the Department of Revenue published 
notice of the proposed adoption of rules I (42.20.133) through 
VIII (42.20.140), IX (42.20.147) through XI (42.20.149), and XII 
(42.20.157) through XIV (42.20.159) relating to the valuation of 
land beneath agricultural improvements and timberlands at pages 
1519 through 1525 of the 1985 Montana Administrative Register, 
issue number 19. 

2. The Department has adopted rules I (42.20.133) through 
III (42.20.135), V (42.20.137), VII (42.20.139), IX (42.20.147) 
through XI (42.20.149), XIII (42.20.158) and XIV (42.20.159) as 
proposed. 

3. The Department has amended rules IV (42.20.136), VI, 
(42.20.138), VIII (42.20.140), and XII (42.20.157) as proposed, 
except as follows: 

RULE IV (42.20.136) RESIDENCE DEFINED (1} The term "resi
dence" includes all conventionally constructed im~~evemeft~e 
homes as well as all mobile homes and manufactured housing. 
AUTH: 15-1-201 MCA; IMP: Ch. 463, L. 1985. 

RULE VI (42.20.138) AGRICULTURAL IMPROVEMENTS AND IMPROVE
MENTS ON THIBERLANO LOCATED ON DISPARATE LAND OWNERSHIPS (1) 
Remains the same. 

(2) If agricultural improvements and the land beneath the 
agricultural improvements are not in common ownership, the 
improvements aHd ~he ~aftd wi±± fte~ be e±i~ib±e fe~ e±ae~ ±4 ta~ 
trea~ffieftt that are used exclusively for agricultural purposes 
~ill be eligible for class 14 tax treatment. The land and resi
dences located on d~sparate land o~nerships will not be el~qible 
for class 14 tax treatment. 

(31 Remains the same. 
(4) If improvements on timberlano and the lano beneath the 

improvements on timberland are not in common ownership, the 
improvements aftd ~he ±aHd w~ii He~ be e±i~ib±e fer eie~e i4 ~a~ 
~~ea~eH~ that are used exclusively for agricultural purposes 
will be eligible for class 14 tax treatment. The land and the 
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residences located on disparate land ownerships will not be 
eligible for class 14 tax treatments. 
AUTH: 15-1-201 MCA; IMP: Chapter 699, L. 1985. 

RULE VIII ( 42.20 .140) DEFINITION OF TERMS ( 1) Th€> term 
contigUOUS parcels of land means separate land acreages in the 
same ownership that are adjacent and physically touching -aien~ 
ai± e~ meet ei ene s~ee. 

(2) The term noncontiguous parcels of land mear.s land acre
ages in the same ownership that de net ~fiys~ea±±y te~eh and that 
a~e meet one of the two following standards: 

(a) Acreages that do not touch but that are each an inte
gral part of the operation of a bona fide agricultural opera
tion ... or 

(b) Acreages that would meet the definition of contJ:.guous 
contained in ( l) above were the acreages not separated by one or 
more of the following features only: 

fat (i) fed8ral, state, or countv roads and highways, or 
-flo)- T{T) navigable rivers and streams, or 
fer {iv) county line boundaries, or 
fat cvr- school district boundaries, or 
fet (vi) railroads, or 
lviir--federal or state land that is leased from the federal 

or state government by a taxpayer whose land ownership is con
tiguous to the federal or state land. 

(3) ~e~ the ~e~~eses ef this ~H±e, a±± ±and ae~ea~e~ se~a
~atee by a ieatH~e net enHMe~ated ~~ ~e~a~~a~h f~t aee~e she±± 
Ret l>e ~Re±~de~ w~~hin the def~nftfe" e£ ~neneeRt~~~e~s ~a~ee±e 
e£ ±and~T Fe~ ~H~~eeee ei ee~e~m~n~n~ ei~~~e±±~ty fe~ a~~~e~±
~e~a± ±and e±asef£~eat~a~ 7 SHeh ±aRe ae~ea~e~ mHet fna~vi~He±±y 
Meet the e±~~ief±~ty eP~~e~~a set fe~~h ~e ±S-~-~9~ 7 MEA7 and 
~H±ee iH ~h~eHgh HffT Land acreages that do not meet the defi
nitions of either conti uous or nonconti uous arcels of land in 

1) and 2) above must ind1v1dually meet the eligibility crite
ria set forth in 15 7-202, MCA, and 42.20.147 through 42.20.149, 
and 42.20.157, ARM, to gain agricultural land classification. 
AUTH: 15-1-201 MCA; IMP: 15-7-201 through 15-7-216 MCA. 

RULE XII (42.20.157) FILED AND PLATTED SUBDIVISIONS {1) 
Cont1guous and noncontiguous ±ete parcels in the same ownership 
in a filed and platted subdivision must be an integral part of a 
bona fide, agricultural operation, be actively devoted to agri 
cultural use and meet all of the production and income qualifi 
cation tests in these rules to be classified as aaricultural 
land. Pe~ ~~~~eee~ ef th~e eHeeeet~en7 neneent~geeHe ~a~ee±e 
are ±ete er ee~arate±y aeeeP~eea ~eree±e ei ±and that de net 
~hyeiea±iy te~eh aftd are ee~arated ey ene er me~e ei the ie±±ew
in~ ~hyeiea± beHndar~ee eniy~ 

fa~ iedera± hi~hwaye and Peads7 er 
fb~--eta~e h~ghwaye eed ~eede7 er 
fe~--nev~~ab±e r~ve~e aed etreame 7 er 
-fdt--re~±readeT 
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(~) A±± ±aAa ae~ea~ea aepa~a~ea ey iea~~~ea "e~ ±Ae±~aea ±A 
i~em t±r aeeve aha±± "e~ ee eefte±ae~ea n"e"eeA~i~~e~au ie~ p~~
peeee ef ae~e~miftift~ e±±~±e±±±~y fe~ a~~±eHl~~~a± ±efta e±aea±i±
ea~±e" ;" ~heee ifte~afteee eaeh aepa~a~e ±efta ae~ea~e e~ ±e~ MHe~ 
iftai¥iaHa±±y mee~ ~he e±i~iei±±~y ~ee~ eft~fteia~ea i" ±5-~-ie~T 
MSA7 afta ~Hies ;;; ~h~eH~ft *~~ 7 ~e ~aift ~~~ieH±~~~a± ±efta e±ae
aiiiee~ieft~ Noncontiguous parcels, for the purpose of this 
rule, means arcels or se aratel described acrea es of land in 
the same ownership that meet one of the fo lowing two standards: 

(a) The parcels or separately described acreages of land do 
not touch but are each an integral part of the operation of a 
bona fide agricultural enterprise, or 

(b) The parcels or separately described acreages of land 
would be contiguous were they not separated by one or more of 
the following features onlv: 

(i) federal highways and roads, or 
(ii) state hi hwa s and roads or 
iii) navigable r~vers and streams, or 

(iv) railroads. 
(3) Se arate land acrea es arcels that are neither 

contiguous or noncont guous must individua ly meet the el~gibil
ity test of 15-7-201, MCA, and 42,20.135- 42.20.140, 42.20.147 
- 42.20.149, and 42.20.157 - 42.20.159, ARM, to gain agricultur
al land classification. 

(4) If the provisions of this part are used to evade taxa
tion, the department will proceed under 15-8-306, MCA. 
AUTH: 15-1-201 MCA; IMP: 15-7-201 through 15-7-216 MCA. 

4. On November 7, 1985, a public hearing was held regarding 
the Department's proposed action on these rules at Havre, 
Montana. On November 12, 1985, a public hearing was held 
regarding the Department's proposed action on these rules in 
Missoula, Montana. Chris Tweeten, Agency Legal Services, pre
sided o"er and conducted the hearings. He prepared a report of 
hearing officer which was submitted to the Department and which 
the Department has consinered in taking its action on these 
rules. Mr. Gregg Groepper and Mr. Randy Wilke appeared on 
behalf of the Department as the principal proponents thereof. 
During the Missoula hearing, several persons appeared to express 
public comment relating to the proposed rules. Those persons 
und several other interested parties have submitted written 
comments relating to the rules. All oral testimony, as well as 
the written comments, have been fully considered by the Depart
ment in connection with the adoption of these rules. 

The oral testimonv and the written comment which was 
received relating to "the various rules will be addressed with 
respect to each rule. 

RULE I (42.20,133) - The Department adopts Rule I as pro
pose~he rule directly implements Senate Bill 431 as enacted 
during the 49th Session of the Legislature. That Bill required 
the Department of Revenue to adopt Rules which would set forth 
the method for determining 1~hether or not land is actively 
devoted to agricultural use. The law also required the 
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~rtment ef Revenue to value one acre &enaath residential 
improvements 0n agric¥ltucal land and en ti.-erland at their 
respec~ve ~arket valYes. ~it .. n c..nent w.Q ~tted by Jo 
Brunaer en November 7, 1985. She appe~ei to ~~erally support 
the Depar~ent of Revenue's impleMenta~en ef Senate Bill 431 by 
re.uiring a percentage income test iR orier to qualify for agri
cultural land tax classification. Dennis Burr appeared on 
••half of the Montana Stockgrower's Association and offered the 
opinion that one acre of land beneath improvements on timberland 
cannot be valued at its market value because that is bevond the 
legislative intent as expressed in Senate Bill 431. Mr. Burr 
also offered the opinion that valuing the improvements situated 
upon timberland at 80% of the~r ma.rket value would be unlawful 
because the intention of the Legislature as expressed in Senate 
Bill 431 was not to afford a tax benefit for such improvements, 
but only to afford a benefit for improvements situated upon 
agricultural land. The Department of Revenue has taken these 
comments into consideration in adopting this rule and it con
cludes that the intention of the Legislature was to afford a 
benefit for improvements situated upon timberland as well as 
those improvements situated upon agricultural land for purposes 
of affording class 14 property tax treatment. In addition, the 
intention of the Legislature was to value a one acre homesite 
beneath an improvement situated upon timberland at its market 
value, as well as a one acre homesite situaten upon agricultural 
land. 

RUI~E II (42.20.134) - The Department of Pevenue adopts this 
rule as proposed. Mrs. Brunner suggests that the language 
appearing in paragraph (2) (a) and (b) is simply unnecessary and 
that the Department rely exclusively upon the definition set 
forth in paragraph (2). Mr. Burr expressed an opinion that the 
definition of residence in the Rule was too broad and ambiguous. 
He was concerned that the definition of residence could be mis
constrned to include tel'lporary residential structures such as 
bunkhouses. He therefore suggested that the Department of Reve
nue tighten the definition of residence. Mrs. Brunner suggests 
that the determination of what is "many miles from a suburban 
area" is a vague and ambiguous deterrr.ination for an appraiser t0 
make. She suggests that the language can be construed in vari
ous fashions by various persons, depending upon which portion of 
the state they reside in. The Department of Revenue adopts Pule 
:r as proposed. The Department has no intention oo valuing 
bunkhouses or sheepherders residences as residential property 
for purposes of applying the rule. Furthermore, in the event 
that the one acre homesite property is far removed from an urban 
area, the Department of Revenue must have some guideline with 
which to determine the manner in which a market value will bP 
assigned to the homesite acre. These definitional guidelines 
will give appraisers working in the field some consistent defi
nition as to what they must look to in terms of securing compa
rable sales for valuation purposes. 

RULE IIJ (42.20.135) The Department adopts Rule III as 
amended ln response to comments provided at the hearing. 
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~~ (42.2~.136) - The Depar~ment of Revenue adopts Rule 
I'! asnded ,in the hearing process. The Department did not 
receive any ~dverse comment relating to the rule as presented at 
the hearing. 

RULE V (42.20.137) - The Department of Revenue adopts Rule V 
as proposed, in that it did not receive any adverse comment 
0uring the period of public comment. 

RULE VI (42.20.138) -The Department of Revenue adopts Rule 
VI as proposed. The Department did not receive any adverse 
comment relating to the rule as proposed. 

RULE VII (42.20.139) - The Department of Revenue adopts Rule 
VII ~s proposed. Mrs. Brunner appeared concerned that the rule 
authorizes a local appraiser to conduct a field evaluation of 
the property in order to determine whether a true agricultural 
use has been made out. She suggests that this particular prac
tice has been unworkable and perhaps administratively abused in 
the past. The Department of Revenue believes that an~· visual 
confirmation of the use of the property by the appraiser can 
only serve to strengthen the administrative determination pro
cess and to insure that a correct determination is made as to 
the classification of the property. 

RULE VIII (42.20.140) The Department of Revenue adopts 
Rule VIII as amended. This rule engendered a good deal of pub
lic comment. Mr. Burr suggested that the definition of contigu
ous should be simply that which appears in the dictionary 
meaning simply touching or adjoining. Representative Swift 
suggested that all definitions relating to contiguous and non
contiguous be abandoned and that all noncontiguous parcels of 
property which met the $1,500 income test should be classified 
as agricultural in nature. He felt this would be consistent 
with legislative intention during the last session and that it 
would prove more workable in terms of administration of the new 
tax law. Senator Farrell was opposed to the Department of Reve
nue's distinction between contiguous and noncontiguous parcels 
because he didn't feel that the legislature intended each non
contiguous parcel to be required to yield $1,500 of annual gross 
income in order to be classified as agricultural property. He 
also felt that complying with the $1,500 income test by an owner 
who had several noncontiguous parcels would be a great burden. 
Senator Severson was opposed to the Department of Revenue's 
definJtion of the word contiguous because, in his opinion, it 
simply conflicted wlth the common meaning of the word. He also 
suggested that the Legislature intended that all agricultural 
operations consist"ing of a numbc.r of noncontiguous parcels 
should be qualifyJng as agricultural lands under Senate Bill 
431. The Department of Revenue believes that its amended defi
nitions respond to concerns about bona fide agricultural enter
prises, but reflect clear legislative intent as c.xpressed in 
Senate Bill 431. 

RULE IX (42.20.147) - The Department of Revenue adopts the 
rule as proposed. Hr. Burr expressed an opinion that the 
Department of Revenue had deviated from the expressed language 
of the statute in setting forth the $1,500 income test within 
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the rule. Mrs. Brunner stated that Rule IX as proposed was 
consistent with legislative intent as she discerned it during 
the past legislativ7 session. Representative Swift suggests 
that the $1,500 1ncome test under subsection (3) of the rule 
will be subject to periodic market fluctuations. He suggests 
using a $1,500 gross value annually and employing cnrrent market 
pricing. The rule as adopted by the Department of Revenue 
requires clear proof of $1,500 worth of gross income yielded 
directly from the land which is claimed to be agricultural in 
nature. This test directly implements the thrust of Senate Bill 
431 and it is therefore appropriate. 

RULE X (42.20.148) -The Department of RevP.nue adopts Rule X 
as proposed. Since the Department did not receive any adverse 
public comment, the rule is adopted to directly implement the 
language within 15-7-202 (1) (b), MCA. 

RULE XI (42.20.149) -The Department of Revenue adopts Rule 
XI as proposed. Mrs. Brunner stated that this rule was consis
tent with legislative intention as she discerned it during the 
last legislative session. 

RULE XII (42.20.157) - The Department of Revenue adopts Rule 
XII w1th amendments. This rule was subject to the same adverse 
public comment which rule VIII was subject to. Those persons 
were concerned about the definitions of contiguous and noncon
tiguous, as applied in the rule. Mr. Tucker Hill «ppeared on 
behalf of the Montana Wood Products Association and offered a 
dictionary definition of the word contiguou~. Changes similar 
to those made in Rule VIII are being made in this rule and for 
the same reasons. 

RULE XIII (42.20.158) - The Department of Revenue adopts 
Rule XIII as proposed. There was some concern expressed by Mrs. 
Brunner that production of Christmas trees be deemed agricultur
al land use. Mr. Steve Larson of the Montana EYctension Service 
also was concerned about the treatment of Christmas t.rees in 
connection with agricultural land classification. The Depart
ment of Revenue explained during the rule making hearing that 
Administrative Rule 42.,0.113(7) was being added to clearly 

. reflect that the growing and cultivation of Christmas trees 
would be considered an agricultural land usage. Since the 
Department of Revenue has responded to the concerns of the pub
lic, the rule appears to be consistent with the expression of 
the Legislature with respect to enactment of Senate Bill ~31. 

RULE XIV (42.20.159) -The Department of Revenue adopts Rule 
XIV as proposed, since there was no adverse public comment 
received during the period of public comment. 
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5. The authority of the Department to make the proposed 
rules is based on 15-1-201, MCA, § 3, Ch. 699, L. 1985, § 3, Ch. 
463, L. 1985, § 3, Ch. 583, L. 1985, § 6, Ch. 681, L. 1985, and 
§ 2, Ch. 705, J~. 1985, and the rules implement §§ 15-7-201 
through 15-7-216, 15-7-103, 15-8-111, and 15-6-144, MCA, ~§ 1 
and 2 , Ch. 6 9 9 , L • 19 8 5 , § 1 , Ch . 4 6 3 , L. 1 9 8 5 , § 1 , Ch. 58 3 , L , 
1985, § 6, Ch,681, L. 1985, a~§ 1, Ch. ~5, L. 1985. 

-&.~-·· 
John • LaFaver, Director 

··n tment of Revenue 

Certified to the Secretary of State 12/16/85 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND
MENT of RUles 42,21,101, 
42.21,123, 42.21.138, 
42.21.154, 42.21.155, and 
42.21.156, and the Repeal of 
Rule 42.21.104 relating to 
the valuation of personal 
property. 

NOTICE OF APENDMENT of 
Rules 42,21.101, 42.21.123, 
42.21.138, 42.21.154, 
42,21.155, and 42.21.156, and 
the Repeal of Rule 42.21.104 
relating to the valuation of 
personal property. 

TO: All Interested Persons: 
1. On October 17, 1985, the Department of Revenue published 

notice of the proposed amendments of rules 42.21.101, 42.21.123, 
42.21,138, 42.21,154, 42.21.155, and 42.21.156, and the repeal 
of rule 42.21,104 relating to the valuation of personal property 
at pages 1508 through 1512 of the 1985 Montana Administrative 
Register, issue number 19. 

2, The Department of Revenue has amended the rules as pro
posed. 

3. During the hearing on November 6, 1985, several persons 
appeared to offer oral comment. Representatives of United 
Industries of Billings suggested that the high and low hour 
adjustment for the valuation of aircraft within A.R.M. 42.21.101 
should not be deleted. They commented that the use of an air
plane engine will have an effect upon its value and it ought to 
be taken into account when valuing property for ad valorem tax 
purposes. They suggested that in the event the Department of 
Revenue is unable to uniformly assess aircraft in this fashion, 
the county assessors ought to be corrected. The Department of 
Revenue responded that by deleting high and low aircraft hours, 
it was assuming a more uniform approach to the valuation of 
aircraft, since a subjective variahle was being remo\•ecl from the 
valuation process. Another gentleman was inter0sted in whether 
all motorcycles, including both off the roacl and those designed 
for on the road use had been removed ~rom the ad valorem system. 
The Department cf Revenue is of the opinion that all motorcy
cles, regardless of their design or proposed use, have been 
removed from the ad valorem system and that they will be subject 
to the fee schedule which was adopted by the 1985 Legislature. 
Senator Gage appeared to offer comments with respect to the 
amendment of A.R.M. 42.21.138. He suggested that a rule ought 
to be proposed so as to insure that all property below the well
head would be exempt from taxation, He offered the opinion that 
this was the intention of the Legislature during the last ses
sion. He also suggested that all "ater producing wells and all 
other types of well related property ought to be exempt from 
taxation, as is all downhole equipment. The Department of Reve
nue cannot administratively expand upon the scope of the statute 
beyond that which has been prepared by the Legislature. In this 
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caBe, the Legislature e:tpressed an intention to exempt only 
downhole equipment. It did not a~dre&S the matter of water 
proclucing wells ~r &ny o~her ~e of oil and gas field machinery 
or equipment. Cons~uently, all other types of property must 
remain taxable pursuant to 15-6-101, MCA. A representative of 
the Montana Bankers Association Inquired why a new cate~ory of 
depreciation was being set forth in A.R,M. 42.21.155. The 
Department of Revenue explained that the property being 
addressed within paragraph 7 of the rule had a specific economic 
age life which should be specifically recognized. Accordinqly, 
it was being afforded a 5 year economic age life for purposes of 
computing ad valorem depreciation. 

4. The authority of the Department to make the amendments 
is based on 15-1-201, MCA, S 49, Ch, 516, L. 1985, § 3, Ch. 583, 
L. 1985, and § 10, Ch. 743, L. 1985, and the amended rules 
implement §S 15-6-138, 15-6-139, 15-6-213, 15-7-103, MCA, § 4, 
Ch. 516, L. 19 8 5, S § 1 and 2, Ch. 58 3 , L. 19 8 5, and S 3, Ch. 
743, L. 1985. 

Certified to Secretary of State 12/16/85 
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BRFOPE THE DEPAPTMENT OF R~VENUE 
OF Tf'E S1'ATE OF MONTANA 

IN THE ~lATTER OF THE ADOPTION) 
of Rules I (4~.22.116) and II) 
(42.22.117) and the Amendment) 
nf Pule 42.22.112 relating to) 
the valuation of centrally ) 
assessed property. ) 

TO: All Interested Persons: 

NOTICE OF TI!E ADOPTION of 
Rules I (42.2.2.116) and II 
II 142.22.117), and the Amend
ment of RulP 42.?2.112 relat
ing to the valuat!on of 
centrally assessed property. 

1. On October 17, 1985, the Department of Revenue published 
notice of the proposed adoption of rules I (42.22.116) and II 
(42.22.117) and the proposed amendment of rule 42.22.112 relat
ing to the valuation of centrally assessed property at pages 
1533 through 1536 of the 1985 Montana Administrative Register, 
issue number 19. 

2. The Department has amended rule 42.2?.112 as proposed. 
3. The Department has adopted rules I and II as proposed, 

except as follows: 

RULE I (42.22.116) DETERMINATION OF TAX RATE FOR CLASS 15 
PROPERTY (1) Remains the same. 

(2) The department of revenue has developed a form which 
will be employed in order to solicit information regarding the 
taxable value and the market value for all commercial and indus
trial property from the county assessors. That form will be 
dispatched annually to the county assessors on January 1. The 
county assessors shall have up to and including the 15th day of 
May of each taxable year in which to return the form to the 
property assessment division. A copy of the form is available 
to taxpayers upon request. 

(3) and (4) remain the same. 
(5) In the event that a county assessor should fail to 

return the solicited information form *~ a ~*Me~y £ash~e~T to 
the department of revenue by the 15th day of May of each taxable 
~ the department of revenue will estimate the taxable value 
for all commercial and industrial property within that particu-· 
lar county. This estimation process will take place only if the 
county assessor should fail to return the form by ~~ a ~*me±y 
feefi*e~ the deadline referred to hereinabove. 

(a) The department of revenue will use the reported 
taxable and market value for all commercial and industrial prop
erty for the previous tax year in estimating the total taxable 
and market value of all commercial and industrial property :or 
the present tax year for nonreporting counties. 

(h) Remains the same. 
(c) If the department of revenue should receive the infor

mation which was initially solicited from the county assessors 
relating to the total taxable and the total market "alue of all 
commercial and industr!.al property within that county after l"av 
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15 of the tax year, the department of revenue will recompute the 
overall tax rate set forth in 15-6-145, MCA. In the event that 
the total tax rate should be determined to be not less than nor 
more than 5% of the estimated rate, no further adjustment of the 
tax rate will be made for that particular tax ;•ear. In the 
event that the recomputed tax rate should be less than or great
er than 5% of the estimated tax rate, the department of revenue 
will recomp11te the overall tax rate for the state of Montana and 
it will issue revised assessments to the affected property tax
payers pursuant to 15-8-601, MCA, 
AUTH: 15-1-201 MCA; IMP: 15-6-145 MCA, 

RULE II (42.22.117) METHODOLOGY FOR PREPARATION OF SALES 
ASSESSMENT RATIO STUDY (1), (2), and (3) (a) remain the same. 

(b) ~he depa~~eft~ et ~eveft~e efta~~ fte~ eMp~ey a !efte~a~ 
eye~eM et ea~ee eeft£i~a~ieft ift e~de~ ~e dete~ifte Wfte~fte~ ~fte 
ea~e wae t~H~Y aft a~Me ~eft!tft ~~afteaetieft~ The department will 
rely upon the sales confirmation process which is set forth in 
the document entitled sales assessment ratio study preparation 
(1980). 

(3) (c), (4), (5), (6), and (7) remain the same. 
AUTH: 15-1-201 MCA; IMP: Title 15, chapter 16, part 1 MCA. 

4. During the hearing on the proposed rules, four persons 
appeared, although none of them chose to offer any oral comment. 
Subsequently, the Department of Revenue did receive written 
comments from affected taxpayers. The operating airlines in the 
State of Montana suggested that market value information should 
be collected and that a deadline should be established for the 
return of the market value and taxable value information which 
is to be solicited from the county assessors. The Department of 
Revenue believes that the comments are well taken and has modi
fied the proposed rule to ;nclude market value and a deadline. 
The airlines also contend that particular criteria should be set 
forth within paragraph 3(a) of Pule II in order to determine 
whether a particular sale is suitable for inclusion in the 
study. Since the Department of Revenue has adopted the document 
entitle<! "Sales Assessment Ratio St.udy Preparation" (198C) for 
purposes of sales assessment ratio study preparation, it will 
rely upon the criteria and matters set forth within that docu
~ent in order to determine whether particular ~ales should be 
included within the ratio study. Accordingly, to set forth the 
conditions or criteria within the rule would be simply a dupli
cation of the matter which is reflected in that publication. A 
!urther comment was offered that paragraph 3(b) of Fule II 
should be modified so as to clarify its meaning. The Department 
of Revenue has modified the proposed rule to reflect that a 
program of sales confirmation will be required before the sales 
are forwarded to HelP.na for inclusion in the study. The county 
appraiser shall be expected to follm~ the criteria for sales 
confirmation which are set forth in the document entitled "Sales 
Assessment Ratio Study Preparation", which is being adopted by 
reference, The airlines also suggest that a deadline should be 
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established within paragraph 5 of Rule II in order to reflect 
the date when the sales ratio study is expected to be published. 
The Department of Revenue believes that this type of deadline is 
largely unnecessary because there are statutory deadlines set 
forth in Chapter 23 of Title 15 which the Department of Revenue 
must comply with. Accordingly, the ratio study will have to be 
prepared by the Department prior to the time that the value for 
centrally assessed companies is apportioned to the various coun
ties according to law. 

Written comments were also received from the Burlington 
Northern Railroad relating to the adoption of new Rules I and 
II. It commented that the rules implement a statute which it 
believes to be unlawful. The Department of Revenue has no con
trol over the enactment of various laws. Accordingly, the rule 
implements what the Department of Revenue presumes to be a law
ful statute. The railroad also commented that the Department of 
Revenue should solicit market value information for purposes of 
preparing the annualized tax rate. That comment has already 
been addressed in response to the airlines' written comments. 
The railroad comments further that more specificity is reouired 
with respect to the market values for class 1 and class 2 prop
erties which are to be included within the formula set forth in 
15-6-145, MCA. The Department of Revenue cannot expand upon the 
definitional parameters for class 1 and class 2 property beyond 
that which has been set forth by the Legislature. 15-8-111, 
MCA, sets forth the appropriate taxable values for proceeds from 
mines, The Department of Revenue must adhere to that direction 
with respect to the market and taxable values of gross and net 
proceeds from mines. It is suggested by the railroad that the 
estimation procedure set forth in Rule I, paragraph 5(c), should 
be modified so as to require an adjustment in final taxable 
value in the event that the estimation is 5% or less. The 
Department of Revenue believes that any estimation procedure 
which is within 5% of the actual computed taxable value is cer
tainly appropriate. With respect to Rule II, the railroad com
ments that the use of a value weighted mean in order to 
determine central tendency within the sales assessment ratio 
study is erroneous. Instead, it opts for the use of a median 
ratio for such purpose. The Department of Revenue believes that 
the document sets forth the proper measure of central tendency 
for sales assessment ratio study preparation and it will be 
employed. The railroad has also suggested that the sales to be 
included within the ratio study should be confirmed in some 
fashion prior to their inclusion into the study, The Department 
of Revenue has also addressed that particular concern in 
responding to the comments of the operating airlines, 

5. The authority of the Department to make the propoSeQ 
rules is based upon SS 15-1-201 and 15-7-103, MCA, § 3, Ch. 583, 
L. 1985, and § 10, Ch. 743, L. 1985, and the rules implement 
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§§ 15-23-201 and 15-6-145, MCA, and § 5, Ch. 743, L. 1985, 
.........._ 

Certified to Secretary of State 12/16/85 
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BEFORE TilE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ) 
CORRECTION of the Adoption of) 
Rule 42.28.502 relating to ) 
liquif;ed petroleum gas. ) 

NOT:CE OF CORRECTION of Rule 
42.28.502 relating to liqui
fied petroleum gas. 

TO: All Interested Persons: 
PLEASE NOTE: The Department of Revenue's adoption notice 

published at pagE> 1636, 1985 MQntana Administrative Register, 
issue number 20, adopted a new rule, Definition of r~iquified 
Petroleum Gas. This rule was numbered 42.28.501. It should 
have been numbered 42.28.502. 

Certified to Secretary of StAte 12/16/85 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF HONTANA 

In the matter of the amend
ment of a rule pertaining to 
scheduled dates - Montana 
Administrative Register. 

NOTICE OF THE AMENDMENT OF 
ARM 1.2.419 

TO: All Interested Persons. 

1. On November 14, 1985, the Secretary of State published 
notice of a proposed amendment to rule 1.2.419 concerning the 
filing, compiling, printer pickup and publication for the 
Montana Administrative Register, at page 1708 of the Hontana 
Administrative Register, issue number 21. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

Dated this 16th day of December, 1985. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relative to the use of 
the Computer Election Systems 
Optech I Voting Device 

TO: All Interested Persons 

NOTICE OF ADOPTION 
FOR THE USE OF THE 
ELECTION SYSTEMS 
VOTING DEVICE 

OF RULES 
COMPUTER 
OPTECH I 

1. On November 14, 1985, the secretary of state published 
notice of the proposed adoption of rules relative to the use of 
the Computer Election Systems Optech I Voting Device. The 
notice was published at page 1700 of the Montana Administrative 
Register, Issue No. 21. 

2. No public hearing was contemplated and no request for 
a public hearing was received. Public comments were accepted 
until December 12, 1985. No public comments were received. 

3. The agency has adopted rules 44.3.1781 thru 44.3.1787 
as propoaed. 

4. The authority for the rules is 13-17-107(2), MCA and 
the rules implement 13-17-107(2), MCA. 

Dated this 16th day of December, 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules; the repeal of Rule 
46.5,912; and the amendment 
of Rules 46.5.902, 46.5.908, 
46.5.909, 46.5.910, 46.5.913, 
46.5.914, 46.5.915, 46.5.916, 
46.5.917, 46.5.918, 46.5.919, 
46.5.920, 46.5.921, 46.5.922, 
46.5.923, 46.5.924, 46.5.930, 
46.5.931, 46.5.933, 46.5.935, 
46.5.936, 46.5.937, 46.5.938, 
46.5.943, 46.5.944 and 
46.5.946 pertaining to day 
care facilities 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES (I) 46.5.911A, (III) 
46.5.914A, (V) 46.5,918A AND 
(IV) 46.5.923A; THE REPEAL OF 
RULE 46,5.912; AND THE AMEND
MENT OF RULES 46.5.902, 
46.5.908 THROUGH 46.5.910, 
46.5.913 THROUGH 46.5.924, 
46.5.930, 46.5.931, 46.5.933, 
46.5.935 THROUGH 46.5.938, 
46.5.943, 46.5.944 AND 
46.5.946 PERTAINING TO DAY 
CARE FACILITIES 

1. On November J 4, 19 85, the Department of Social and 
Pehabi1~tation Services published notice of the proposed adop
tion of Rules I through V, the amendment of rules as listed 
above and the repeal of Rule 46.5.912 pertaining to day care 
facilities at page 1726 of the 1985 Montana Administrative 
Register, issue number ,1. 

2. The Department has adopted Rules 
FACILITIES, JOINT PROGRAMS; 46.5.914A, 
RECORDSr and 46.5.923A, DAY CARE CENTERS, 
as proposed. 

46.5.911A, DAY CARE 
DAY CARE CENTERS, 
SAFETY REQUIREMENTS 

3. 
posed. 

The Department has repealed Rule 46.5.912 as pro-

4. The Department has amended Rules 46.5.909, DAY CARE 
FACILJTIES, REGISTRATION AND LICENSING PROCEDURESr 46.5.910, 
FAMILY DAY CARE HOME AND GROUP DAY CARE HOME REGI5TR~TION SER
VICES PROVIDED; 4 6. 5. 914, DAY CARE CENTERS, PROGRAN REQUIRE
MENTS; 46.5.915, DAY CARE CT.:NTERS, DISCIPLINE; 46,5.916, DAY 
CARE CENTERS, SCHEDULING; 46.5.917, DAY CARE CENTERS, SPACE; 
46.5.918, DAY CARE CE~1TERS, SUPPORT SERVICES SPACE AND EQUIP
MENT; 46.5.919, DAY CARE CENTERS, MATERIALS AND EQUIPMENT; 
46.5.920, DAY CARE CENTERS, AFTER-SCHOOL CARE; 46.5.921, DAY 
CARE CENTERS, NIGHT CARE; 46.5.923, DAY CARE CENTERS, PARE~T 
INFOP.MATION; 46.5.924, GROUP DAY CARE HOMFS, PROVIDER 
RESPONSIBIPTIES AND QUALIFICATIONS; 46.5.930, GROUP DAY CARE 
HOMES, PROGRAM REQUIREMENTS; 46.5.931, GROUP DAY CARE HOMES, 
HEALTH CARE REQUIREMENTS; 46.5.933, GROPP DAY CARE HOMES, 
NUTRITION; 46.5.936, GROUP DAY CARE HOMES, PARENT INVOLVEMENT; 
46.5.938, FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILITIES AND 
QUALIFICATIONS; and 46.5.944, FAMILY DAY CARE HOMES, HEALTH 
CARE REQUIREMENTS as proposed. 

r1ontana Administrative Register 24-12/26/85 



-2042-

5. The Department has adopted Rule (V) 46.5. 918A as 
proposed with the following changes: 

RULE V DAY CARE CENTERS, TRANSPORTATION Subsections (1) 
and (2) remain as proposed. 

(3) All PASSENGER doors on vehicles must be locked when
ever the vehicle is in motion. 

(4) WITH THE EXCEPTION OF PUBLIC TRANSPORTATION OR RENT
ED OR LEASED BUSES WHICH ARE NOT REQUIRED BY LAW TO BE 
EQUIPPEC WITH SAFETY RESTRAINTS, Nno vehicle shall begin mov
ing until all children are seated a"nd secured in age appropri
ate safety restraints, which must remain fastened at all times 
the vehicle is in motion. 

Subsections (5) and (6) remain as proposed. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

6. The D ~partment has amended the following rules as 
proposed with the following changes: 

46.5. 902 DEFINITIONS ANB--S'I'ANBARBS Subsections ( 1) 
through (13) remain as proposed. (14) deleted as proposed. 

(±514) "Full day care" FOR STATE PAID DAY CARE means care 
given to-a childf~eflr in a ee .. ~e~,--~~e~~--aay--e8~e--heMe-e~ 
£aMi±y day care heme facility licensed or registered by the 
a~eftey--k>o:-~r-af\d-~ department which is provided 
for a continuous period of not less than 56 hours per day to 
10 hours per day. '!'h~s-ea~e-~ne±~eee-efte-~~H-mea±,-wh±eh-~~'1' 
loe-~..,..,-k~t-,-~,-....,.l'"-a±nne~fs~l"l'e"'7 -..,"ft-d---t-wo--e-l'Me!ffl--e,.~:i:fl~ 
~fie-~e~:i:ea-e£-e~"'e• 

(±615) "Part-time care" FOR STATE PAID DAY CARE mear.s 
care given to a child in a een~e~--e~-fle~ day care facility 
licensed or registered Ly the ~~efte:r7-~ .t<ry--cr--ft":i:-g+tt 
ea~e,-~~e-~~ department which is provided for a period 
of less than 5~ hours per day~ ~aid eft ..,f\-~~~~-~~ PAID 
ON AN HOURLY BASIS. 

t±~t-B~e~-~ft--eef!e--~~e~f!em---e--~aM~±y-dey--ea~e-~~e~~a~ 
!'~e¥~d~fl~-e~~e-~e-afty-ehi±d-£ef!-±eee-~fiaft-5-eensee~~±¥e-heM~e~ 

(16) "Overlap care" means care provided at a day care 
facility and approved by the department for a designated 
period of time not to exceed two hours per day when the number 
of children in care may exceed the a~~he~:i:~ed-earae~ty-~-k~ 
fae:i:H~y.. NUMBER OF CHILDREN REGISTERED FOR CARE ON THE 
REGISTRATION CERTIFICATE. 

Subsection (17) remains as proposed. 
(±918) "Infant" means a child 6-weeks-te under the age 

~4 ±8~4 months of~ 
Subsections (19) through (21) remain as proposed. 
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AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-501 and 53-4-504 MCA 

46.5.908 PAMr~¥-9A¥-EARE-H9ME-ANB-SR9BP-BA¥-EARE-H9ME 
PB6rS~PA~i9N-SERViEESz DAY CARE EEN~ER FACILITIES, 

REGISTRATION OR LICENSING APPLICATION SBR.'IJiess 1 

PR9EBBBRES-P9R-9B~AiNiNS-SBRViEES 
Subsections (1) through (3) (f) remain as proposed. 
f!~--e¥ideftee-ef-eempiiaftee-wi~a-ieeei-Beft±ft,-erdiftaftees7 

±f-appHeal!liet 
Subsections (h) through (j) remain as proposed but will 

be recategorized as (g) through (i) . 
Subsections (4) through (6) remain as proposed. 

AUTH: Sec. 53-4-503 MCA 
JMP: Sec. 53-4-504 and 53-4-507 MCA 

46.5.913 DAY CARE CENTERS, LICENSING SERVICES PROVIDED 

(1) Th~ department w±~i ~ WILL provide the following: 
SUbsections (1) (a) through (3) remain as proposed. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec, 53-4-504, 53-4-508 and 53-4-511 MCA 

46.5.922 DAY CARE CENTERS, STAFFING REQUIREMENTS 
Subsections (1) through (1) (e) remain as proposed. 
(2) Qualifications of staff. 
I a) The director shall have an as societe degree in a 

related field plus one year experience in child care or child 
development associate certification (CDA) or three years expe
rience in child care. l!i:K!:8~ift' o!i!!!:ree~ere-~];o:,oed:-be.f_.e 
Aprii7-i9S?-are-exem~+.-frem-~kie-re~~iremeft~~ If the director 
also acts as a caregiver, he must neet the qualifications of a 
Erimary caregiver. 

subsections (2) (b) through (8) remain as proposed. 

AUTF: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504, 53-4-506 and 53-4-508 MCA 

46.5.935 GPOUP DAY CARE FOMES, SPECIAL PROGRAM REQUIRE
MENTS Subsections (1) through (2) remain as proposed. 
(l!lal Ne-mere-~aeft-e-~we-he~r-everla~-~eriea-ef-mere-~aaft 

~he-~-&~-~~~--~~-wfi~efi-~-faeil!:~y-~-re~is~ereo!l~ 
~a!:e-~~~-a~~ew-~fie-~~-eare-.f~~~~-af~e~ 
~eaeel-~--~-~-~i~-~~~-ae~re-~~~-ekaii 
~ae-~~-eA~id~ft-i~-~~-eay-ea~~~-si~
~eeft~ There may be situations, such as before and after 
school, when the number of children in care over two (2) years 
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of age would exceed for a short period of time the licensed or 
registered capacity. 

Jil Overlap of children under two (2) years of age shall 
not be ermitted. ~~e-~~~e~±d~e~-~~-~--~~-~~e~e 
overlae-~~~~~~~~~1-~~~-ee-m~~~~~~~-~ r 
ever-~~e-fiHMBer-aH~her~red-ey-~he-regis~ra~ieft-eer~~i~ea~e~ 

(ii) Overlap care shall not exceed two (2) hours total 
in any child-care day. 

(iii) GROUP DAY CARE HOMES THAT ARE REGISTERED TO CARE 
FOR NINE (9) OR FEWER CHILDREN MAY CARE FOR UP TO THP~E (3) 
ADDITIONAL CHILDREN DURING THE APPROVED OVERLAP TIME. GROUP 
DAY CARE HOMES THAT ARE REGISTERED TO CARE FOR TEN (10) OR 
MORE CHILDREN ~ffiY CARE FOR UP TO FOUR (4) ADDITIONAL CHILDREN 
DURING THE APPROVED OVERLAP TIME. 

(iv) DAY CARE FACILITIES PROVIDINC' 24-HOUR CARE MAY BE 
GRANTED TWO HOURS OF OVERLAP CARE FOR EACH TWELVE HOURS OF 
CONTINUOUS CARE UPON THE WRITTEN APPROVAL OF THE SOCIAL WORKER 
SUPERVISOR III. 

(b) If a provider wishes to ha¥e--a-n PROVIDE overlap 
eitHa~~eft CARE, the provider shall file with the department a 
written plan for this care stating the specific hours in which 
the overlap will occur and the arrangements for providing ade
quate activities and supervision to all children during this 
period. 

(c) Overlap care shall not occur until the provider has 
receiveo written approval of this plan from the department. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

46.5.937 GROUP DAY CARE HOMES, ADDITIONAL REQUIREMENTS 
~lt--Previaerfeh~ld-ra~ie~ 
Subsections (1) and (2) remain as proposed. 
(ail ~~e-~~-efial~-~-e~pereHftieiee-~--~fie 

pa~e~~~st--~e-pareieipaee-ift-eeeiviey-~~aftR~fi~--aRa-iRdividHa~ 
mee~~R~e~--:~-ee~e~-~~~~~~~~~~-~~-pa~
~iei~a~eT-~~-ef-~~-fte~ifiea~ieR-~~-meetiR~e 
aRa-aee~vi~ies-mHs~-ee-~~aeed-iR-~he-ehilaLe-reeerde~ The pro
vider mav not aeee~~-adMiss~eR-~ PROVIDE CARE FOR a child if 
the CARING FOR THAT childLs-adm~~s~e~ would regHi~e CAUSE the 
provider to exceed the number of children the provider is 
authorized REGISTERED to care for on the registration certifi
cate. 
-----Subsections 14) through (6) remain a~ proposed. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 M.CA 

46.5.943 FAMILY DAY CARE !JOMES 1 PROGRAM REQUIREMENTS 
Subsections (1) through (3) remain as proposed. 
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(4) The provider may not aeeer~--admiaaie~--e£ PROVIDE 
CARE FOR a chil c if ~he CARING FOR THAT child.l.a--etdtllission 
would ref!liire CAUSE the provider to exceed the number of 
children the provider is ali~heri~ee REGISTERED to care for on 
the registration certificate. 

(5) Television watching during the hours children are in 
care shall be limited to child-appropriate programs. 

AUTH: 
IMP: 

sec. 53-4-503 MCA 
Sec. 53-4-504 MCA 

46.5.946 FAMILY DAY CAPE HOMES, BRSP-~N OVERLAP CARE 

~;r--9re~-ift-eere-rre~remT 
~er--A;;-re~li!a~iefle-fer-f~ill-~ime-eare-a~~!y-£er-drep-i" 

eareT 
~et--Ne-mere-~he~-e-~~~~~~~~-Mere-~1\B~ 

the-~-ef-~~~-~r-~~~-~eei~i~y-~-re~ia~eredv 
~1\ia-~~-~~~~-~he-~~-e~~-~er-~~~~~-a£~er 
aehee;-~--~-fte-~i~~-~1\e-he~ra-~-~~-ahel! 
the-ft~ber-ef-ehildrefl-ift-a-£emi±y-day-eare-heme-eHeeed-ei~ht~ 

(1) There may be situations, such as before and after 
school, when the number of children in care over two (2) years 
of age would exceed for a short period of time the registered 
capacity. 

Jil overlap of children under two (2) years of age shall 
not be permitted. ~he-~~-ehi±dreft-ifl-~c-ift-theee 
ever±ar-~ik~i~e7-~~~r-be-mere-~~~~r~r-~ir 
ever-~-ftlimber-~--ehildreft-~~-by-~-re,ietretien 
eer"!i:£keate~ 

(i~) Overlap care shall not exceed two (2) hours total 
in any child-care day. 

(iii) FA~liLY DAY CARE HOMES THAT ARE REGISTERED TO CARE 
FOR FOUR (4) OR FEWER CHILDREN MAY CARE FOR ONE (1) ADDITIONAL 
CHILD DURING THE APPROVED OVERLAP TIME. FAMILY DAY CARE HOMES 
THAT ARE REGISTERED TO CARE FOR FIVE ( 5) OR SIX ( 6) CHIJ.DREN 
MAY CARE FOR T\>10 ( 2) ADDITIONAL CHILDREN DUPING THE APPROVED 
OVERLAP TIME. 

(iv) DAY CARE FACILITIES PROVIDING 24-llOUR CARE MAY BE 
GRANTED TWO (2) HOURS OF OVER~AP FOR EACH TWELVE CONTINUOt:fi 
HOURS OF CARE l'PON THE WRITTEN APPROVAL OF THE SOCIAL WORKER 
SUPEFVISOR I II. 

(2) If a provider wishes to fte>¥<'!-aft PROVIDE overlap sti:ot.
liatieH CAREi the provider shall file a written plan for this 
care-stating the specific hours in which the overlap will 
occur and the arrangements for providina adequate activities 
and supervision to all children during this period. 

(3) overlap care shall not occur until the provider has 
received written approval of this plan from the department. 

AUTP: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 
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7. The Department has thoroughly considered all com
ments received: 

CO~~ENT: The Department of Health and Environmental Sciences 
commented that Rule II duplicates its own rules regarding reg
ulation of day care centers. Since the Department of Health 
and Environmental Sciences is responsible for enforcing health 
requirements in day care centers, there is no need for Rule 
II. 

RESPONSE: The Department agrees and Pule II will be deleted. 

COMMENT: Testimony was received on the transportation rule 
(Rule V) for day care centers. One person indicat"d that 
emergency medical per~onnel object to persons having all doors 
locked on moving vehicles. Emergency medical persons are un
able to get into the vehicle in an emergency if all doors are 
locked. Other testimony pointed out that publl.c transporta
tion and school buses do not have safety restraints for each 
seat as required by the proposed rules. Some centers use city 
buses and school buses. 

RESPONSE: Rule V (3) has been changed to read, "All passenger 
doors on vehicles must be locked whenever the vehicle is in 
motion". Rule V (4) has been changed to add, "With the excep
tion of public transportation or rented or leased buses which 
are not required by law to be equipped with safety restraints". 

COMMENT: Two respondents questioned the Department's defini
tion change for full-time and part-time care. [46.5.902(14) & 
(15)] The change involves making part-·time care "less than 6 
hours per day" instead of "less than 5 hours". One of these 
respondents thought the change involved licensing and/or reg
istration. 

RESPONSE: The definitions of full-time and part-time care 
[46.5.902(14) & (15)] apply only to state-paid day care and 
are not a part of the licensing registration requirements. 
For clarification, the statement "for state-paid day care" has 
been added. 

COMMENT: Several persons responded to the "overlap" rules 
( 46.5. 935 & 946) for family and group day care homes. Some 
felt the definition was confusing, while others objected to 
the use of fractions in determining the number of children 
that could be counted in "overlap". 

RESPONSE: Far clarity, a change has been made in the defini
tion and the fraction has been changed to actual numbers. 
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COMMENT: Others comments re<Jarding overlap care raised the 
question as to whether the two hour period must be taken at 
one time or whether it could be for one hour before school and 
one hour after schooL Also, there was a question as to 
whether it was to be applied as two hours for every 24 hours 
or for ~ hours per every 10 hours. 

RESPONSE: The department's interpretation of this rule allows 
for the provider to designate any two hours out of a child 
care day as the overlap period. These hours could be split to 
include one hour before and one hour after school. Day care 
facilities which provide 24 hour care may be granted one over
lap period every 12 hours of continuous care upon approval of 
the SWS III. 

COMMENT: Several comments were received regarding the change 
in the definit.ion of infant. Corr.menters felt the definition 
should not be changed and that the existing definition should 
continue to assure quality care for very young children in 
terms of staff ratio and total numbers of children. 

RESPONSE: The department agrees and the proposed amendment to 
the definition of infants has been deleted. 

COMMENT: One comment was received concerning ARM 46.5. 937 
concerning the providers responsibility not to accept children 
in care if to do so would cause the provider to exceed the 
amount of children authorized on the registration certificate. 
The comment requested clarification of whether this referred 
to the amount of children enrolled or an actual count of chil
dren in care. 

RESPONSE: The department intended the provision to refer to 
anactual count of children in care. Changes have been made 
to better clarify the rule. 

COMMENT: One respondent suggested that the sentence, "Direc
tors employed before April, 1982 are exempt from this require
ment• be dropped from the day care center staffing require
ments. Those directors employed before April, 1982 would now 
meet the qualifications because they have 3 years of experi
ence in child care. 

RESPONSE: The Department agrees and has deleted the sentence. 

CO~.MENT: Comment was received regarding ARM 46.5.908(3) (g) 
which requires the provider to submit evidence of compliance 
with local zoning ordinances. It was felt that this was an 
unnecessary duplication of existing zoning ordinances. 
Because compliance with zoning ordinances is required to ob
tain a city license to operate, it was felt it was unnecessary 
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to require the provider to submit this information to the 
department. 

RESPONSE: The department agrees and 46.5.908(3) (g) has been 
deleted. 

cm:MENT: Comments were received regarding the proposed amend
ment to ARM 46.5.913 regarding the services which the depart
ment will provide to day care facilities. The cornmenter fe~t 
the department should leave the rule as written which would 
require the department to provide the services listed to the 
providers. 

RESPONSE: The department agrees and the proposed amendment to 
the rule has been deleted. 

COMMENT: The Early Childhood Project recommended that the 
definition section be expanded to include five categories of 
age groups for children from infant to school age. 

RESPONSE: Since the department has determined to keep the 
definition of infant at 0 to 24 months, further categorization 
of age groups is not necessary at this time. All infant 
requirements will apply to children 0 to 24 months. 

COMMENT: The Early Childhood Project objected to the existing 
rule stating that aides may be 16 years old to be including 
the child staff ratio. The Project recommended that aides 
should be at least 18 years of age. 

RESPONSF: It is required that aides be supervised hy an adult 
caregiver; therefore, no change has been made. Because the 
proposed rules did not comtemplate a change in this section, 
the department has determined that this section should not be 
changed without allowing opportunity for coll'ment through 
proposed rulemaking. The department will in,'estigate the 
potential impact of a change in this rule and will consider 
whether the rule should be changed at a later date. 

COMMENT: 46.5.938 The proposal requiring providers to 
attend basic day care orientation or its equivalent is a good 
proposal. The equivalency language may be dropped as long as 
some type of in-person orientation is given. 

RESPONSE: The Department wi 11 leave the rule as proposed. 
The phrase "or equivalent" is not deleted because there are a 
number of providers living in rural areas who do not have an 
opportunity to attend "orientation"; however, it can be 
arranged for these providers to get "equivalent" training. 
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com!ENT: 46,5.922 - It is unclear what this appeal process is 
if a day care mixes age groups and does not fit the usual 
staffing requirements. 

RESPONSE: The procedure for granting exceptions to licensing 
requirements in unusual circumstances is a matter of Division 
policy within the Department. Requests for exceptions are 
made by the provider to the licensing worker. Exceptions for 
unusual circumstances may be approved, at this time, only by 
the Social Worker Supervisor III in the SRS District Office. 

COMMENT: The proposed rule that the provider may not accept 
more children than the number authorized on the registration 
certificate is unclear. What is it we are authorized to do? 
How do we count the children, by head count or by names on a 
roster? 

RESPONSE: The rule has been reworded for clarification. The 
provider is "authorized" to care only for the number of chil
dren registered for care on the registration certificate. 
This is determined by the number of children actually in care 
on a given day (head count). Some providers keep a roster 
that may contain the names of several children more than the 
number registered on the registration certificate. The 
Department is not concerned with the number of children on the 
roster, but we are concerned with the number of children 
actually in care. This rule is the same for both family homes 
and group homes. 

COMMENT: 46.5.902(16) -The proposed overlap rules are going 
to cause a problem for the food program because it will be 
difficult to determine what is authorized overlap? Is SRS 
going to provide appropriate forms? 

RE:CPONSE: The new "over lap" rule should make it easier for 
the child care food program to determine the number of eligi
ble meals. The provider ~li 11 have approval for "overlap" dur
ing specific hours of the day. The Department will notify 
food program sponsors of the overlap approval. 

COMMENT: The Billings Special Care Center offers oppor
tunities for children and developmentally <1isab1ed adults to 
interact. safely in an environment free from isolating the DD 
adults from the children based on theories of age appropriate
ness or protecting the child. 

RESPONSE: The proposed rule is necessary to provide the 
Department with some assurances that persons (in any other 
program operated in conjunction with a day care program) do 
not pose any threat to the health, safety and well-being of 
the children in day care. It would be a contradiction for the 
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Department to ask for assuranres that. employees are not a 
threat to the children while ignoring another group of adults 
who are frequently in the center. 

COMM~NT: 46.5.935(2) (b) - The rule ~hould stipulate a 
proc.,s,; for reviewing and approving the written plan. 
often need expedited written approval and SRS owes it 
public as a public agency. 

faster 
People 
to the 

RESPONSE: The chunges to the rule 
require that the Department give a 
requ.-,st for "overlap hours", but we do 
problem. Most providers will know at 
they choose to do overlap care and for 
<cpplicatien form will provide a space 
hours. 

for overlap care will 
quick response to the 
not expect this to be a 
application which hours 
how many children. The 
for designating overlap 

Q _) 
Directo~a~ita

tion Services 

Certified to the Secretary of State Decenber 16 
--------------------' 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF TFE 

STATE OF Mm:TANA 

In the matter of the amend
ment of Rule 46.12.3803 
pertaining to the medically 
needy income ~tandard for 
one person 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO THE MEDICALLY NEEDY 
INCOME STANDARD FOR ONE 
PERSON 

1. On November 14, 1985, the Department of Soci<>l and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.3803 pertaining to the medically needy 
income standard for one person at page 1710 of the 1985 
Montana Administrative Register, issue number 21. 

2. The Department has amended Rule 46.12.3803 as 
proposed. 

3. No ~ritten comments or testimony ~ere received. 

4. The Department has amended this rule because the 
regulation for the Medically Needy Program found at 42 CFR 
435.812(b) (1) mandates that our medically needy income 
standard for one ( 1) must at least equal the highest amount 
paid for a related cash assistance program. That related cash 
assistance program is Supplemental Security Income (SSI). The 
cash assistance maximum for sst increases January 1, 1986. 
Based on this mandate, the Department has raised its medically 
needy income level for one (l). 

Director, Social and Rehab~lita
tion Services 

Certified to the Secretarl' of state December 16 • 1985. 
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VOLUI{F: NO . 4 1 OPINION NO. 38 

COUNTY COMMISSIONERS - Regularly scheduled meetings 
between board of county commissioners and staff; 
COUNTY OFFICERS AND EMPLOYEES - Regularly scheduled 
meetings between board of county commissioners and 
staff: 
OPEN MEETINGS - Regularly scheduled meetings between 
board of county commissioners and staff 1 
RIGHT TO KNOW - Regularly scheduled meetings between 
board of county commissioners and staff: 
r;ONTANA CODE ANNOTATED - Sections 2-3-202, 7-5-2122; 
MONTANA CONSTITUTION - Article II, section 9. 

HELD: A regul<~r!y bcheduled meeting between the 
board of ,:ounty cor.unissioners and its staff is 
a meeting within the terms of the open 
meetings law. 

10 December 1985 

Harold F. Hanser 
"ellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Dear Mr. Hanser: 

You have requested my opinion on the following question: 

When the board of county commissioners has 
regularly scheduled meetings with its staff, 
are such meetings "open meetings" under the 
la"" and the Constitution of Montana? 

:'ou advise me that the Yellowstone County Board of 
Commissioners ~eets with its staff at a particular time 
one day a week. During these meetings various matters 
,,re discussed ranging from the most trivial matter of 
internal management to matters upon which the board will 
eventu&lly take final action. The current practice is 
to e::c.olude the public from these meetings. 
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The starting point for any consideration of open 
ueet.ill'JS i1' thiL state is Article II, section 9 of th(' 
'·o.;tana Con:-titution, dtenotttinated the "right to know": 

Nc perc:0n shall be deprived of the right to 
exu.mine r'.Jcur,ent,, or to observe the 
d~liherations of all public bodies or agencies 
ol' state government and its subdivisions, 
ex<'ept in cases in which the demand of 
individual privacy clearly exceeds the merits 
of public disclosure. 

The plain meaning of this section is that the public has 
a very broad right to observe thE< pn•ceedings which 
occur in government agencies. 

The Legislature has given further guidance to this 
constitutional provision by enactment of a statute 
called the "Open Meetings" law. Tit. 2, ch. 3, MCA. 
The term "meeting" as defined in the open meetings law 
is as follows: 

As used in this part, "meeting" means the 
convening of a quorum of the constituent 
,~:ember ship of a public agency ... to hear, 
discuss, or act upon a matter over which the 
bgency has supervision, control, jurisdiction, 
or aovisory power. 

§ 2-3-202, !"CA. 

It is clear from this definition that meetings are not 
1Lnited to official, final action on a proposal. The 
reach of this statute is quite broad when it refers to 
natters about which the agency can "hear, discuss, or 
act" and upon which it "has supervision, control, 
jurcisdiction, or advisory power." A limitation of this 
definition is that it applies to a meeting where a 
quorum of the "constituent membership of a public 
agency" is present. Applied to this case where there is 
a board of county commissioners, it would require the 
presence of at least two commissioners. 

I conclude that a regularly scheduled meeting bet.ween 
the board of county commissioners and its staff is a 
r..eeting within the terms of the open meetings law. This 
conclusion is not based on judicial interpretation of 
the statute, beCC\use there is none in Montana, but upon 
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the plai.1 meaning and fair intendment of the statute 
it~el~. In order to protect the public's right to know, 
t:1e open meeting provisions must be liberally construed. 

The ~ontana Supreme Court has held that there must be 
notice of a public meeting in order to give effect to 
the open ,:~eetingG law. Board of Trustees v. Board of 
~ Commissioners, 186Mont:""" 148, 606 P.""""2"<rlo69 
(1980). Just~ce Daly, for the Court, said: 

It is difficult to F.nvision an open meeting 
held without public notice that still 
accomplishes the legislative purpose of the 
t<tontana "open meeting" statutes. Without 
public notice, an open meeting is open in 
theory only, not in practice. 

186 ~!ant. at 155-56. 

This notice requirement need not be an onerous one, 
particularly when dealing with regularly scheduled 
rcteetings. Section 7-5-212?, MCA, requires the board of 
county commissioners to establish a regular meeting date 
by resolution. Publication of this resolution then 
serves as continuing notice. Special notice would only 
be required for a n.eeting not held at the regular date. 
See Board of Trustees v. Board of County Commissioners, 
snpra. While there have been no court interpretat~ons 
it is reasonable to conclude that the sufficiency of the 
notice in an emergency situation would be judged in 
light of the emergency. 

I,ike ctny other public neeting, there may be instances in 
which the ro1eeting between the county commissioners and 
their staff could be closed. The test, however, is a 
narro~1 one and is contained in the Constitution which 
refers to situations where "the demand of individual 
privacy clearly exceeds the merits of public 
disclosure." Mont. Canst.. art. II, § 9. 

THEREFORE, IT IS MY OPINION: 

A regularly scheduled meeting between the board of 
county commissioners and its staff is a meeting 
within the terms of the open meetings law. 

!-lantana Administrative Register 24-12/26/85 



-2055-

OPINION NO. 39 

COUNTIES - Crediting fines and costs; 
COUNTY OFFICERS AND EMPLOYEES - Treasurer: crediting 
fines and ~osts; 
FTNES - Crediting 
MONTANA CODE 
20-9-331 (2) (c), 
53-9-109. 

fines and costs; 
ANNOTATED - Sections 

20-9-332, 46-18-235, 
20-7-504, 

46-18-603, 

HELD: The fines and costs collected in justice court 
and paid to the county treasurer by the 
justice of the peace should be credited to the 
county general fund pursuant to section 
46-18-235, MCA. 

12 December 1985 

William E. Berger 
Petroleum County Attorney 
Petroleum County Courthouse 
Wi:mett ~1T 59087 

Dea: ";:. Berger: 

:.'on hilve ~-equested ny opinion on the following question: 

Whether the fines and coste collected in 
justice court and pi:iid to the county treasurer 
by the justice of the peace should be credited 
to the county general fund pursuant to section 
46-18-235, MCA, or to equalization of the 
elementary district foundation program 
pursuant to section 20-9-331(2) (c), MCA. 

Section 46-18-603, MCA, provides that all fines and 
forfeitures collected in any court except city courts 
must be applied first to defray the costs of the case in 
which the fine or forfeiture arose and then deposited in 
the county treasury "credited as provided by law." 
There are other statutes which specifically provide for 
~he payment of portions of certain fines and costs to 
other accounts. ~. ~· §§ 20-7-504, 20-9-332, 
53-9-109, MCA. I assume your question refers to the 
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;:,oney remaining after those specific allocations are 
,.,a<le. 

Section 20-9-331 (2) (c), MCA, enacted in 1971, provides 
that all money in the county treasury resulting from 
fines or violations of law and the use of which is not 
otherwise specified by law shall be used for the 
equalization of the elementary district foundation 
programs of the county. Section 46-18-235, MCA, 
enacted in 1981, provides that the money collected by a 
court as a result of the imposition of fines and 
assessment of costs in felony or misdemeanor cases shall 
be paid to the county general fund of the county in 
"hich the court is held, 

When the language of a statute is plain and unambiguous, 
the statute speaks for itself and there is nothing left 
to construe. Dunphy v. Anaconda Co., 151 Mont. 76, 80, 
438 P.2d 660, 662 (1968). Section 20-9-331(2) (c), MCA, 
provides a use for money collected as fines when its use 
is not otherwise specified by law, Section 46-18-235, 
'!CA, c;pecifies another use: The fines and costs paid to 
t"e ju,;tice of the peace are to be paid to the county 
general fund. Funds in the county general fund are used 
to pay the general operating expenses of the county. 

THEREFORE, IT IS IIY OPINION: 

The fines and costs collected in justice court and 
paid to the county treasurer by the justice of the 
peace should be credited to the county general fund 
pursuant to section 46-18-235, MCA. 

Montana Administrative Register 24-12/26/85 



-2057-

NOTICE OF'FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals tor 

adoption of new rules or amendment or repeal ot·existing rules 

filed with the Secretary of State. Proposals of the Department 

ot Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee aay 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

e legislative session, introduce a bill l"epeal1ng a rule, ol" 

directing an agency to adopt or amend a rule, Ol" a Joint 

Resolution recoamending that an agency adopt or amend a l"Ule. 

The Committee welcomes comments from the public and invites 

members of the public to appeal" before it or to send it written 

statement11 in order to bring to the Committee's 

difficulties with the existing or proposed l"Ules. 

attention any 

The address 

59620. 1s Room 1}8, Montana State Capitol, Helena, Montana 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: A inistrative Rules· of Montana ARM is a 
ooseleaf compi a on by department of all 

rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR is a soft 
~~~~~~~;r~~~~~~~~~t~w~ce-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to. cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a co~pilation of 
existing permanent rules of those executive agencies which 
have been desiqnated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1985. This table includes those rules adopted during the 
period October 1, 1985 through December 31, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Teachers' 
1 

I-Il 

I-X 

2.5.301 

2.21.122 

2.21.133 
2.21.216 
2.21.6705 

Retirement Board) 
Procedure to Allow a Retired Member to Desiqnate a 
Different Beneficiary and Select a Different 
Retirement Option, p. 1596, 1670 
Written Requests Required for a Refund Below a 
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598 
Minimum Standards for the Administration of a 
Probationary Period for State Employ~es, p. 1043 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900 
and other rules - Administration of Sick Leave, p. 
865, 1237 
Administration of Sick Leave, p. 1657 
Annual Vacation Leave, p. 1441 
and other rules - Administration of the Employee 
Incentive Awards Program, p. 1660 

AGRICULTURE, Department of, Title 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 
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I-II 

I-IV 

I-v 
I-VI 

4.4.314 

4.9.401 

4.14.305 

-2060-

Establishing Fertilizer Assessments and Reporting, 
p. 1448, 1855 
Establishment of a Rural Assistance Loan Program, 
p. 527' 1015 
Grading of Certified Seed Potatoes, p. 711, 1146 
Emergency Rules - cropland Insect and Spraying 
Program, p. 772 
and other rule - Emergency Amendment Extending Hail 
Insurance Coverages for the 1985 Crop to October 
31, 1985, p. 1606 
Annual Assessment on Wheat and Barley, p. 1183, 
1555 
and other rule - Applicant Eligibility - Tax 
Deduction, p. 628, 1016 

STATE AUDITOR, Title 6 

I-X 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531, 1322 . 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans,· 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
Unfair Trade Practices on Cancellations, Non
renewals, or Premium Increases of Casualty or 
Property Insurance, p. 1450 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

(Board of 
8.8.2803 

Athletics) 

(Board of 
8.10.405 

24-12/26/85 

and other rule - Prohibitions - Referee, p. 1185, 
1608 

Barbers) 
and other rules - Fee Schedule - Qualifications for 
Examination for Out-of-State Applicants - General 
Requirements - Apprentice Barbers, p. 1187, 1609 
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(Board of Chiropractors) 
8.12.601 and other rule - Applications, Education 

Requirements - Hair Analysis, p. 1905 
(Board of Cosmetologists) 
8.14.401 and other rules - Expanding Existing Cosmetology 

Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807 

(Board of Dentistry) 
I-X Dental Procedures Involving the Administration of 

Anesthetics - Training and Monitoring Requirements 
- Inspecting and Approving Dental Practice 
Facilities in Which Anestheti'C::'s are Administered, 

8.16.405 
p. 1672 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Statue License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873, 1239 
(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requireaent and 

Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822 

(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Licenses 

Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 

8.22.612 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.30.402 

Racing, p. 1455, 1912 
Veterinarian: Official or Track, p. 391, 775 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055, 1395 

Morticians) 
and other rules - Applications - Internship -
Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271, 1610 

(Board of Nursing) 
8.32.402 and other rules - Licensure by Examination -

Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - ConaiQeration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers - Duties of Members -
Standards for Nursing Practice, p. 1056, 1556, 1753 
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(Board of Pharmacy) 
8.40.1215 and other rules -Additions, Deletions and 

Rescheduling of Dangerous Drugs - Prescription 
Requirements - Recorda of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 

(Board of 
I 
(Board of 
8.50.437 
(Board of 
8.56.402 

(Board of 
I 
8.58.406 

8.58.419 
(Board of 
8.60.407 

630, 1017 
Physical Therapy E~aminers) 
List of Licensed Physical Therapists, p. 370, 687 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 1275, 1600 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit E~aminations - Fees - Renewals, 
p. 721, 1152 

Realty Regulation) 
Continuing Education, p. 1832 
and other rule - General Licensure Requirements -
Fee Schedule, p. 1277, 1754 
Discrimination, p. 1907 

Sanitarians) 
and other rules - Applications - Minimum Standards 
for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Ex~iners) 
8.61.404 Fee Schedule, p. 878, 1239 
(Board of Speech Pathologists and Audiologists) 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190, 1611 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organization- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Building Codes Bureau) 
8.70.101 and other rules- Incorporation by Reference of 

Uniform Building Code, Uniform Housing Code, 
Uniform Code for the Abatement of Dangerous 
Buildings, Model Energy Code, Uniform Mechanical 
Code, Uniform Plumbing Code, Safety Code for 
Elevators and Escalators, CABO one and Two Family 
Dwelling Code, Part II Uniform Federal 
Accessibility Standards, Carnivals, Fairs, Outdoor 
Concerts and Similar Amusement Establishments and 
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Other Public Assemblies of a Temporary Nature, p. 
1680 

8.70.407 
(Bureau of 
I 

Electrical Inspection Fees, p. 
Weights and Measures) 
Metric Packaqinq of Fluid Milk 
1153 

(Financial Bureau) 

1693 

Products, p. 731, 

I Supervisory Fees for Buildinq and Loan 
Associations, p. 398, 776 

8.80.104 semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Board of Milk Control) 
8.86.301 and other rules - Class I Producer Formula -

Establishing a Statewide Poolinq Arranqement with a 
Triqqered Base Plan as a Method of Payment of Milk 
Producer Prices, p. 1459 

(Montana 'Economic Development Board) 
8.97.301 and other rules -Definitions- Review of 

Application by Administrator - Board Review of 
Applications, p. 402, 915 

8.97.301 and other rules - Definitions- Criteria for 
Determininq Eliqibility - Description of Economic 
Development Bond Proqram - Bonding ~imit -
Eliqibility Requirements - Applications and 
Financinq Fees, Costs and other Charges - ~oans to 
Capital Reserve Account on Guarantee Fund - ~oan 
~oss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082, 1557, 1558 

8.97.505 Eliqibility Requirements, p. 307, 690 
8.97.701 and other rules- Definitions - Scope of Subchapter 

7 - Closing Requirements - Montana CaSh 
Anticipation Financing Proqram - Application 
Procedure for the Montana Cash Anticipation 
Financing Proqram - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charqes 
and Closing Requirements, p. 399, 915 

(Board of Housing) 
Zero Notice of Public Hearinq - Annual Policy Statement 

Report by the Montana Board of Housing with Respect 
to Housing, Development and Low Income Housing 
Assistance Which such Board will Follow for Issuing 
Qualified Mortgage Bonds and Mortgage Credit 
Certificates, p. 1834 

(Aeronautics Division) 
8.120.201 and other rule - Definitions - Fees, p. 1279, 1755 
(Science and Technology Development Board) 
I-XXXIX Operations of the Science and Technology Board, p. 

1836 
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EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879, 1241 
10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Teat for Certification, p. 264, 1018 
10.55.406 and other rule - Guidance and Counseling: High 

School, Junior High School, Middle School and 7th 
and 8th Grades Funded at High School Rates -
Guidance and Counseling: Elementary, p. 1601 

10.57.301 Experience Requirement for Counselors, p. 637, 1396 
10.58.702 and other rules- School Principals- School 

Superin~endents - School Principals and 
Superintendents, p. 639, 1397 

(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation of Grant Proposals, p. 1282, 1756 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 
I-Iv 
I-VI 

I-X 

12.3.106 

12.6.502 

p.6.902 

12.9.207 

Reporting and Tattooing of Bears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465 
Migratory Game Bird Avicultural Permits, p. 1471 
Fish and Game Crimestoppers Program, p. 1474 
Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293, 1762 
Hunting by Certain Disabled Persons from Parked 
Vehicles, p. 1468 
and other rules - Conduct of OUtfitter Examination 
- Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 
Use of Boats and Other Craft on Castle Rock 

·Reservoir, p. 1298 
Seeley Lake Game Preserve, p. 1696 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 

I-II Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477 

I-IV Establishing a Protocol for Probation & Termination 
of Local FamilY Planning Programs, p. 998, 1332 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889 
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I-XXX 

16.8.701 

16.10.203 

16.10.634 

16.10.902 

16.10.903 

16.24.201 

16.28.201 

16.32.501 

16.38.301 

16.38.302 
16.44.202 
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Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 

·1479 
Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 
and other rules - Definitions·- Circumvention -
Definitions: PSD - Permits - NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330, 1326 
and other rules - Minimum Requirements for the 
Desiqn, Construct.'on, Operation and Equipment of 
Food Service Establishments, p. 538, 928 
and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Hou:sekeepill9 and 
Maintenance Standard:s, p. 436, 779 
Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551, 933 
and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; In:sect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 
and other rules - Requirement:s for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300, 1612 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372, 1765 
and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480, 1857 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waete -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
and other rules - Standards Applicable to Hazardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231, 691 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of OUtdoor 
Advertising, p. 1482 
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INSTITUTIONS, Department of, Title 20 

I-IV Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371 

20.3.202 and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192, 1768, 1913 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 

23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643, 1858 
Completion and Filing of Final Disposition Reports, 
p. 1698 
and other rule- Probationary Driver's Licenses
Restrictions on Probationary Driver's Licenses, p. 
1083, 1398 
and other rules - Alcohol Analysis, p. 1086, 1560, 
1614 
and other rules - Transfer of Motor Carrier Safety 
Standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of 
Wages, p. 1846 

I-VI Wage Rates to Be Paid to Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Entering Into Contracts for Public 
Works, p. 1306, 1859 

(Board of Labor Appeals) 
24.7.301 and other rules- Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p, 732, 1562 

24.11.303 and other rules -Hearing Procedure - Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 
Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339, 1399 

I-VI Joint Rulemaking with State Auditor. 
Discrimination in Insurance and Retirement Plans, 
p. 1049, 1615 

I-VII Maternity Leave, p. 482, 949, 1369 
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compensation Dtv~sion) 
Lump sum Convers~ons of Benefits, p 645, 1564 
Licens~nq Requirements for Construct1on Blasters, 
p 1001, 1402 
Organizational Rule, p lSbJ 
and other rule - Corporate Uff1cer Coverage Under 
the Workers' Compensation Act, p 1490 

STATE LANDS, Department of, Tl~~26 

I-XI 

26.2.401 

Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849 
fee Schedule for State Land Use Authorizations and 
Sale Documents, p. 1208, 1622 

LIVESTOCK, Department of, Title 32 

Determining Amounts of Bond Coverage for Licensed 
Livestock Dealers, p. 1492 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and fees, p 573, 942 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of OWnership or Movement within the State, p. 802 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right Transfer 

Certificates, p. 578, 1242 
(Board of Water Well Contractors) 
36.21.402 and other rules - Licensure Restricted to Natural 

Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496, 1914 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.201 Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314 

REVENUE, Department of, Title 42 

Disability Income Exclusion, p. 1316, 1771 
SRS Inspection of Income Tax Returns, p. 1318 
Gasohol Blenders, p. 651, 1245, 1341 
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Requiring Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License ·Renewals, p. 1006, 1340 
Electrical Energy Production License Tax and Line 
Loss, p. 1222 
Collection of Delinquent Taxes Through Offsets, p. 
1376 
Social Security Benefits Taxation, p. 1378, 1916 
Net Operating Loss Computations, p. 1504 
Montana Adjusted Gross Income - Subchapter "s" 
Shareholder's Income, p. 1320, 1633 
and other rule - Special 'Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. '!215, 1636 
and other rule - Valuation of Centrally Assessed 
Property, p. 1533 
Jointly owned Generating Facilities and the Coal 
Tax Rebate, p. 1548 · 
Valuation of Real Property, p. 1526 
Montana Appraisal Plan, p. 1537 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519 
Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 
'video Draw Poker Machines, p. 1100, 1623 
Processing Fee for the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "closed Off" from 2 a.m. to 8 
a.m., p. 661, 1155 
Temporary ownership of a Second All-beverages 
License, p. 1211, 1632 
Permissible and Prohibited Activities of a Special 
or Catering Permit Holder, p. 1213 
Storage of Alcoholic Beverages, p. 242,. 1243 
Nongame Wildlife Checkoff, p. 1218, 1634 
Household and Dependent Care Expenses, p. 1217, 
1634 

42.15.511 and other rule - Expanding and Extending Alternate 
En~rgy tredit, p. 1219, 1635 

42.20.113 and other rules - Valuation of Agricultural and 
Timberiand, p. 1513 

42.21.101 and other rules - Valuation of Personal Property, 
p. 1508 

42.22.1102 and other rule - Net Proceeds Reclamation Costs, p. 
1604 

42.22.1212 and other rules - Oil and Gas Net Proceeds 
Deductions, p. 1909 

42.27.603 and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653, l247 
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SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Code, p. 112~, 1406 
Ballot Preparation for the AIS-315 Optical scan 
Ballot Counter, p. 1224, 1568 

I-·u Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 

I-VI Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119, 1405 

I-VII Use of the Computer Election Systems Optech 
Voting Device, p. 1700 

I-XV Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901, 1249 

I-XXV Procedures for Conducting Certain Specific 
El~ctions by Mail Ballot, p. 663, 1020 

1.2.419 Scheduled Dates for Filing and Publication of the 
Montana Administrative Register, p. 1708 

44.5.101 and other rules - Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116, 1405 

(Commissioner of Political Practices) 
44.10.321 and other rules - Contributions- Expenditures

Definitions - Reporting Requirements - Personal 
Financial Disclosure by Elected Officials, p. 1551 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-III 

I-IX 

I-IX 

I-XV 

46.2.201 

46.5.902 
46.5.904 

46.6.102 

46.8.102 

46.8.110 

46.10.403 

and other rule - Licensed Clinical Social Work 
Services, p. 1234, 1571 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
Eligibility Criteria for Foster Care Support 
Services, p. 678, 1021 
Licensing Requirements for Community Group Homes 
for Physically Disabled Persons, p. 1382, 1774 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Day Care Facilities, p. 1726 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Physical Disabilities Program, p. 
1228, 1569 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712 
and other rules - Standards for Developmentally 
Disabled Persona, p. 764, 1156 
AFDC Assistance Standards, p. 589, 948 
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46 12 601 
46.12.1201 

46.12.3001 

46.12.3803 
46.12.3803 

46.13.106 

46.25.302 
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AFDC Lump Sum Payment Penalties. p 1012 
AI!'DC Transfer of Property, p 1380. P?2 
AFDC Daycare Earned Income D1sregards, p 
14-0Q 

ll42 

112" 

Med1cal Assistance, Definitions, p 96, 248, 1125, 
1409 
All Hospital Reimbursement, General, p 770. 1160 
Emergency Amendment - All Hosp1tal Reimbursement 
General, p 822 
and other rules - Dental Services, p. 1008, 1410 
and other rules - Re1mbursement for Skilled Nursing 
and Intermediate Care Services, p. 460, 823, 949 
Medicaid Applications-Social Security Number 
Requirements, p. 1226, 1574 
Medically Needy Income Standards, p. 676, 1027 
Medically Needy Income Standard for One Person, p. 
1710 
and other rules - Low Income Energy Assistance 
Program, p. 1129, 1412 
General Relief and Medical Assistance Program, p. 
479, 950 
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