
.. , : 

RESERVE ··~ 

RESERVE 
KFM 
9035 
1973 
.A2458 MONTANA 

ADMINISTRATIVE 
REGISTER 

DOES NOt 
CIRCLLATE 

18851SSUE NO. 21 
NOVEMI~R 14, 1885 
PAGES 1857·1806 
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ISSUE NO. 21 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFOrl.!': '!'HE DEPARTMENT OF ADMINII:lTI:ATION 
OF THE S'J'ATE OF MONTANA 

In the matter of the amend­
mend of AF~ 2.21.133 
ral;~tinq to th"' administra­
tion of sick leave 

TO: All Interested Persons. 

tlOTICE OF PUHLrC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 2.21,133 RELATING TO 
THE ADMINISTRATION OF SICK 
LEAVE 

l, On December 11, 198!3, l't 12:15 p.m. in Room 136, 
Mitchell Building, Helena, Montana, a vublic hearing will be 
held to consider the amendment of ARM 2. 21,133 relating to 
the administration of sick leave. 

2. 
lCNII: 

'rhe rule prCJpo•ed to be aaended provi4es as fol-

2,21.133 ACCRUAL Al,fD USE OF SICK LEAVE CREDITS (11 
All employ$9s serving 1n positions that are pe,rmanent, 
temporary, seasonal, part-time, job share and intermittent 
are eligible ~o earn sick leave credits. 

(2) Sick leave credits accrue from the first day of 
employment. 

(3) An employee must be continuously employed for the 
qualifying period of 90 calendar days to use sick leave. 

(4) Leave may not be advanced nor may leave be taken 
retroactively, 

(5) Unless there is a break in service, an employee 
only serves the qualifying period once. 

(6) After a break in service, an employee must again 
complete the qualifying period to use sick leave. 

(7) A seasonal employee's accrued sick leave credits 
may be carried over to the neltt season if management has a 
continuing need for the employee, or paid out as a lump~sUIII 
to the employee when the season ends in accordance with Aru~ 
2. 21.141. 

(8) If sick leave credits are carried over, employment 
in two or mon• seasons is continuous employment and can be 
counted toward the 90-calendar day qualifying period prc•vid­
ing a break in service does not occur. 

(9) Returning seasonal employees must report for work 
by the dat~ and time specified by the agency to avoid a b~eak 
in service. 

(10) Persons simultaneously employed in two or more 
positions in the same or in different agencies will accrue 
sick leave credits in each position according to the number 
of hou~~ worked. Leave credits will be used only from the 
position in which the credits are earned and with approval of 
the supervisor or appropriate autr.ority for that positicn. 
Only hour~ paid at the regular hourly rate will be counted. 

MAR tlotice No. 2-2-147 21-11/14/85 
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Under no circumstances will an employee accrue sick leave 
credits for more than 40 hours of work in a week~, because 
the emEloyee is employed in two or more positions. 

(111 sick leave credits will not accrue f'or e¥el:'~i:me 
-fthose t.ours exceeding 40 per workweek ~ha~-e.re-ptti+"8'1!-~ 
and-~~~~ for an em~loyee regularly scheduled to work 40 
hours in a workweek. This includes overtime hours that are 
paid at time and a "half. The full accrual of sick leave 
crealts shall not be reduced where an a enc establ1shes an 
1rregu ar war sc e u e an w ere an emp OJLee wor s an 
~e of at least 40 hou~~ r workweek. Where an a enc 
rs-averagil!g Eours worked for an elllP oyee on .i'E_ rrtogu ar 
.:;s.:::c"h.,;e=.,d;,.;u=ol=:e=,t;oco determine leave accrual, the agency may average 
work hours for no more than a 28-diy wo:r.-k period. 

1121 Ae provided In :i-18-618, MCA, 1 an employee may not 
accrue sick leave credits while in a leave without pay 
status." 

(13) When an employee who has not worked the qualifying 
period for use of sick leave takes an approved continuous 
leave of absence without pay exceeding 15 working days, the 
amount of time on leave of abeence will not count toward 
completion of the qualifying period. The approved leave of 
absence exceeding 15 wo:r.-king days is not a break in service 
and the employee will not lose any accrued sick leave credits 
or lose credit for time earned towa:r.-d the qualifying period. 
An approved continuous leave of absence without pay of 15 
working days o:r.- lese will be counted as time earned toward 
the 90-day qualifying period. 

(14) Where an employee has been laid off and has been 
allowed by the agency to maintain sick leave credits, as 
provided in ARM 2.21.5007(9), the employee shall not take <.ny 
accrued sick leave credits. The employee may take those sick 
leave credits if reinstated or reemployed during the prefer­
ence period by the agency, or if employed during the prefer­
ence period by another state agency which agrees to accept 
the sick leave cr~dits. If the employee is not reinstated or 
reemployed during the preference period by a state ugency, 
the empl,oyee shall be cashed out, as provided in ARM 
2.21.141, at the salary rate the employee earned at the 
effective date of lay-off. 

(Auth. 2-18-604, MCA1 Imp. Z-18-618, MCA) 

3. The rule is proposed to be amended to allow employ­
ees who work an irregular work schedule and average ~t least 
40 hours per workwe~k or work period to accumulate full sick 
leave credits. As a result of a recent U.S. Supreme Court 
decision in Garcia v. San Antonio l'ietropolitan Transit 
Authority (SAMTA) 1 the state of Montana .1.s covered by the 
federal Fair Labor Standards A~t (FLSA). For certain types 
of positions, irregular schedules are permitted under the 
FLSA without incurring an overtime obligation. How~ver, 
under current stette rules employees working such schedules 
will not receive full sick leave benefits despite the fact 
they are working an averag,; of 40 hours po;r ~·eek over the 
21-11/14/85 MAR Notice No. 2-2-147 
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course of the work period. The amendment is proposed so that 
employees working irregular schedules will not be penalized 
in the accrual of llilave where they work an average of 40 
hours per week over the cour~e of the work period. 

4. Int.erested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to; 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, MT 59620 

no later than December 16, 1985. 

5. Gale B. Kuglin, Personnel Policy Coordinator, 
Employee Relations Bureau, State Personnel Division, Depart­
ment of Administration, Helena, Montana 59620, has been 
designated to preside over and conduct the hearing. 

6. The authority of the agency to make the proposed 
amendments is based on 2-18-604, MCA, and the rule implements 
2-18-617, MCA. 

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State November 4, 1985. 
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BEFORE THE DEPARTMENT OF ADMINISTRATIO~ 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 2.21.6705, 2.21.6710, 
2.21.6711, 2.21.6712, 
2.21.6714 through 2.21.6717, 
the amendment of ARM 
2.21.6702, 2.21.6703, 
2.~1.6704, 2.21.6706, 
2.21.6707, 2.21.6713, and 
2.21.6718, and the adoption 
of a new rule relating to the ) 
administration of the Employee) 
Incentive Awards Program ) 

) 
) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF ARM 
2.21.6705, 2.21.6710, 
2.21.6711, 2.21.6712, 
2,21,6714 THROUGH 
2. 21. 6 717 1 THE AMENm!ENT OF 
Ami 2.21.6702, 2.21.6703, 
2.21.6704, 2.21.6706, 
2.21.6707, 2.21.6713 and 
2,21,6718 AND THE 
ADOPTION OF A NEW RULE 
RELATING TO THE ~UNISTRA­
TION OF THE EMPLOYEE INCENT­
IVE A~lARDS PROGRAM 

1. On December 11, 1985, at 12:15 p.m. in Room 136, 
Mitchell Building, Helena, Montana, a public hearing will be 
held to consider the repeal of ARM 2.21.6705, 2.21.6710, 
2, 21,6711, 2. 21,6712, 2, 21.6714 through 2. 21.6717 1 the 
amendment of ARM 2,21,6702, 2.21.6703, 2.21.6704, 2,21.6706, 
2,21,6707, 2,21.6713 and 2,21,6718 and the adoption of a new 
rule relating to the administration of the Employee Incentive 
Awards Program. 

2. The rule a proposed to be repealed are on pages 
2-1537, 2-1541, and 2-1542 of the Administrative Rules of 
Montana. 

3. The proposed new rule provides as follows: 

RULE I PROGRAM ADMINISTRATION As provided in 
2-1B-iib3, MCA, the department of~istra~ion shall: 

( 1) • adopt rules to equitably administer the employee 
incentive awards program; 

(2) provide sn opportunity for all employees to partic­
ipate in the program; 

(3) assist agencies in making incentive awards under 
the program; 

(4) grant or deny incentive awards in consultation with 
the incentive awards advisory council and determine the 
amount of each incentive award based on first-year savings; 

(S) hear appeals from employees, on the operation of the 
program; and 

(6) prepare a biennial report to the legislature 
containing a list of incentive awards and the corresponding 
savings to the state resulting from each employee's sug­
gestion or invention and providing a general review of any 
recommendations for improving the program. 
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(7) The dir .. c:t:.or of the department of administration or 
his designe~ chall administer and promote the state employee 
incenti~e awards program on a statewide basis and shall: 

(a l deh>rruine the originality and e liy ibili ty of 
s.uggestions1 

(b) protect a suggest.er's anonymity within reason until 
an agency or committee decidPB to implement or r.ot t.n imple­
ment the su~~estion in whole or in part; 

(c) refer eligible suggestions to the relevant agencies 
or committees for investigation and evaluation1 

(d) acknowledge receipt of suggestions. 
( 8) The acceptance of a cash award for 

adopted through the state incentive awards 
constitute an aqreement by the employee that 
claims pertainir.g to the suggestion, illU\1cdiate 
th~ state of Montana are waived." 

any suggestion 
program shall 
all reason<~ble 
and future, on 

(Auth, 2-18-1103, MCAI Imp. 2-18-1103, MCA) 

4. 'l'he rules propoBed to be amended provide a>< fol-
lows: 

2.21.6702 DEFINITIONS As used in this sub-chapter, the 
following det"rru.tlons apply: (1) "Adopted suggestion" means 
a formal suggestion that has been approved for an award by 
the program administrator and has been approved for implemen­
tation within at least one state <1gency. 

(2) •Advisory council" means the incentive awards 
advisory council established by the director of the depart­
ment of administration.!. as provided in !'l!~e ARM 2. 21.6 704. 

(3) "Date of receipt" means the date on which a fonual 
suggestion is postmarked or received, whichever is earlier, 
and docun1ented as being received by the program administra­
tor, 

(4) ABH:IJ!i:b~e "Employee" means.!. as provided in 
2-18-1101, MCA1 "any employee of the executive, ,.eglslative, 
or judicial hranch or the Montana university system.• 

(5) "Formal suqqestion" means an employee's suggestion 
to reduce costs o}: imJ,>rove services that i~; documented on an 
incentive awards suggestion form prepared by the department-: 
of administ.:ration. 

(6) "Implemented suggestion" means a formal suqgestion 
that has become a function being performed by one or more 
agencies. . 

(7) "Incentive award" means a monetary inducement of up 
to $§99 $1 1 500 per sugqestion to encourage. employees to 
suggest ways to save cost!.!. aft8~er improve state services.!. ~ 
both. 
---(8) "Incentive award committee• means a cur.unittee 
established by an agency head in accordar£e with r11~e 
2T~~ .. 6~96 ARM 2,21.61P~~ 
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~9t--A~ereenei-~eue~ ~-a-~~~~-eiep~ee 
inieieeee-~~-empreyee-~~~~~~~~r-meening 
er-in~erpreteeien-~~~-~~-preeeft~ree-ene+er 
eeher-~erms-er-eeneieiene-ef-empieymene~ 

~let (9) "Pro<,p:alll administrator" means the director of 
the department of administration or his designee. 

~lit (10) "Recognition certificate" means a certificate 
of achievE!ii\Wit sigl)ed by the governorT and the progran1 
a~.inistratorT-~-e~-~~~-hee~ecognizing an 
employee for his adopted suggestion and incentive award. 

~ii!t ( 11 I "Suggestion delayed for further evaluation" 
means a formal suggestion that has had the adoption decision 
delayed through a recommendation by an agency~ ineentiYe 
eweree-eeMmiteee7-ee-preYi~ee-in-r~ie-i!Ti!iT6~95T 

~l3t (121 •sugget~tion review• means a review conducted 
by the program administrator in consultation with the incen­
tive awards advisory council at the request of the suggesting 
employee to reevaluate hie a formal suggestion. 

~i<tt (131 "Unadapted suggestion" means a formal sug­
gestion thar-has been disapproved by the fro;!~administra­
tor for an award and implementation. 8y-e e-~~~~~ 
ffit:er~ -
(Auth. 2-18-1103, MCA; Imp. 2-18-1101 through 2-18-1106, MCAI 

2.21.6703 POLICY AND OBJECTIVES (1) It is the policy 
fer of the state of Montana ee-~-~-ee--stl!l'te 
e~pieyeee-~-e~ggeet:ien-~-inYentiene-~-in-~-er 
beel<l-o£-~-£&1,-~ that, as provided in 2-18-1103, MCA, 
•. • • an employee may be eligible for an incentive award if 
his sugrestion or ~nvention results in: 

(a rei~et:ien-~~~min~~~~~-&geftey eliminat­
inq or reducing an a%ency'& expendituresT" in a manner--tbit 
does not reabce the a iifty of the agency to meet its program 
objectives or reduce its ability to serve the public; ane or 

(b I • improvq!!!,g_ services to the public by permi te1ng 
more work to be accomplished within e~~t:e-e,.fteiee an ege~~~ 
without increasing the cost of governmental operations, 

(21 ~he-diree~er-ef-~l<le-dep~r~~n~-ef-adminie~r~~Icn-cr 
h~e-designee-~~-~~~~~~-s~at:e-e~pieyee 
ineen~ive-aw~rde-pre~ram-cn-e-e~a~ew~ee-"aeis-ene-ehaiiT 

~at--eet:er~ine--~-~~igiftet~--~-~~~--e£ 
•~~~ee~iens7 

~8t--pretee~-a-s~~~eeter~e-aneny~~~y-w~el<lin-reaeen-~nei~ 
an-e.~eftey-~-eeani~-deei-des--bo-4mplemerrt.·""<M!"~-ee-imple­
men~-ehe-e~g~ee~ien-in-whe~e-er-in-per~7 

~et--re£er-eli~ible-s~~gee~iene-ee-the-reieYene-ageneiee 
cr-eemm*e~eee-fer-inYeeti~a~ien-and-eYai~a~ien7 

~dt--epprevefe~eappreve-ineent:ive-awarde-ne~~net:ed-by-an 
a~eney-~-~-~u~~~~cn-~i~h-~-~~~-ewerde 
adY~eery-eeufte~~7-•~~~~~~~-eaeh-ineen~iYe 
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e•arli--betee&-el'l--i'f~~r -'l!'ee.'il-lM1'- ea tiffle ted--~;:reoe-year 
me:~~e'l!ery-eavift98T 

*et--eek:~~e•iee,e-reeeipoe-er-ettffeeoeiefteT 
*rt--hear-~~~~~a-ea-~~~-epera­

oeie:~~-al'lli-elimi:ftieoeratiel'l-ef-'l!he-pre9raMT-aftd 
*•t--pabiieiee-~~-~he-~~e:~~~-~~-,rel'l­

'l!ed, It is the objective of this polic~ to establish uniform 
~ro('adu!~~ for the administration of t e employee incentive 

s 2rosram. 
iaf--~he-aeeept~~~-eaeh-~~~-ettffeeoeiea 

aeeroeeet-~~--tbe--~-t.e.-t.'!!t--rrtee~ttive-~-~·-el'leH 
eo:~~etitaoee-~~eeme~~-the-~~~~rr-reaee:~~abie 
eiaime-perteil'li1'19-te-the-ett99eetieaT-immediate-!!tftd-fatttrey-el'l 
the-etete-ef-Me:~~tel'la-are-waived. 

*4t--A:~~-'!!t!llp'i~"tMty"-:i:-Ye-e-tt-et.-M'r'~~-eft 
ta:119ibie-~- 1-ll~n~le--eriterie-~-i~ pu;rattarl'll: -te 
the-previeie:~~e-ef-theee-raiee. 
(Auth. 2-18-1103, MCA1 Imp. 2-18-1101 through 2-18-1106, MCA) 

2.21,6704 CREATION OF THE STATE INCENTIVE AWARDS ADVISO­
RY COUNCIL :Ut-ifite-~:::;;t:-<tl\e=::aeptM.~ -ef-~'ft'l-e­
tratl;a-::alierH-~i:!rt!--~ogl\-t-~-w-~ ~iYe---arde 
advieery-eeaaeii-aader-~-i§-iiiT-MeA• 

*it--~he--ee~eeitie:~~--ef--tlte--advieery--eeafteii--ehaii 
eefteist-~-~~~~ar-efte-~~~-9e:fterai 
pabiieT-!!tl'ld-efte-ex-effieie-fteft-vetiftt-memberv 

*flt--Memhere-shaii-be-appeiftted-fer-term-te-eftd-Ja:~~e-fleT 
Heflv 

*4t---~-~--aemi:~~ia~e~P--~ii--~-~--aft 
ex-effieie-memher-ef-the-ee!!tfteii-•ith-:~~e-veti:~~g-priviiegee. 

~§t Jll The incentive awards advisory council shall; 
(a) meet whenever scheduled by the program administra­

tor and consult with the program administrator to review all 
suggestions evaluated by the agencies and to review employee 
appeals on the general operation and administration of the 
program; 

(b) ift reviewil'lg suggestions and appeals, the-e~~ 
~e~fteii-~~1 and evaluate the arguments for and against 
approval as presented by the agencies and by the employee1 
and 

(c) recommend to the program adlllinistrator whieh the 
course of action to "be taken on each suggestion and appei'I 
reviewed. 

~6t (2) Recommendations of the council shall be in the 
form of votes cast by those members present. Five members ~ 
attendance shall be necessary to conduct business. si:~~ee-~ 
aetie:~~-~-;e-~-aftiees-~-thirde-~-the-~~-are 
preee:~~t. The council shall make a concerted effort to 
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resolve the tie vot8s ~~eiHe~~g and may reschedul~nge con~id­
eration of the suggestion or appeal. However, if this is not 
possible, tie votes shall be recordnd as such. 

(Auth. 2-18-1103, MCA; Imp. 2-18-1104, NCA) 

2.21.6706 COOPERATION REQUESTED OF AGENCIES (1) It is 
suggested'that each agency heade: 

~at--eneeH~age-~~-~-par~i~ipa~e-~-~-e~a~e 
~neen~ive-awarde-pregramT 

~et--eenlll2i~-"W'i~-~-~1H.ttf!l'te-1Min«tqer o -he£ ere 
~eee~ene~ng·apprevaildieapp~evei-e£-a-el2g~ell~ienT 

~e+--previde--~~awe- ~~-~-~~-'\!.e--~~e 
ineen~~ve-awarde-advieery-eel2neii-eeneerning-el2ggee~ie~•T-and 

~dt--earry-~-er-~-~ha~-~-previeiene-~-rl2ie 
iT~iT6~9§-~-p~eperiy-~-eHt-~-eaeh-~-el2g­
seetienT 
assume personal responsibj lity for the incentive ... awards 
program or assign such re~pdnsibility to a commit~ 
agency emrloyees or to an 1n ividual agency employPe, The 
name, bus1ness address, and telep~one nun£er of the 1ndiv1d­
ual or committee chal.rman responsible for the incentiVe 
awards program lr. the agency shall be turnishe<J:""· to the 
incentive al"'ards program administrator 1n the department of 
adml.nistratl.on, . 

*~f--apen-~-~eiee-~~-f!ll2~ee~~en-~-been 
eppreved-~-~-~-by-~-~~-~~~~aber;--the 
ageney-~rr-be-~-~-e~pee~~iel211iy-~ieme~-~he 
eHggeetien-i£-thi!l-has-net-aiready-been-dene~~-wi~~in~i§-days 
er-impiemen~a~ien-and-eward-apprevai,-whieheve~-is-ie~e~7-~~e 
emp,ieyee-~-i-~-M!-~-ey-'S'f.f-*:ed-~-a~ 
i9%-~-~~~~ yeat-savi~~s-er-~~~-~~-eervie@e 
llp-~-~5~~-~-ea~~~~--~.f--a~-~-predHees 
eigniriean~-e¥ideftee-~~~ eao~~-.a~-ef 
impreved--!lervieell--ef--~iii--IIH!fell~ieP.--~re--HP.deree~ima~edT 
ae;He~ed--~ell!laH'C>ft--"1118y"--be--f!IWII.ried---by--~--affee~ed 
ageP.eiesT--~~~~~-ne~-~~~~-~e-~~-any 
par~-~-~1r-ewa~e--~~-~-~-savift9e-~-~~-are 
eyeree~imatedT--~-~-~ef!ld--efta~~-~-t~-rregram 
adMiP.ie~ra~er-~-eempeftef!l~~en-~-~-ewa~e-~-eeen 
paidT 

(2) 
relevant 
shall: 

It is suggested that the a£l~ncy head through 
employees or through an incentive awards committee 

-----ral investigate and evaluate suggestions; 
. (b) recommend -~pproval/disa~royal of a sugge~tion 

bel.ng adopted or whether the dec sion to adopt should be 
delayed! · 

(c send such recommendations to the program adminis­
trator _:ii! ~the department of administration within 3o days 
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~everfter.,-

(Auth. 2-18-1103, MCA1 Imp. 2-18-1103, MCA) 

2.21.6707 ELIGIBILITY OF SUGGESTIONS (1) Each sug­
gestion initially sh~ll be submitted to by the program 
administrator in the department ·of adlriinistration who shall 
review the &Ujl9!!&tion to determine if it is a duphcate, or 
similar to, a suggestion which has previously been submitted 
or adopted. If duplicatt> suggestions are received by the 
program administrator, the one bearing the earliest date of 
receipt shall be eligible for consideration and all others 
shall be ineligible. Si~ilar suggestions may be eligible for 
consideration to the extent the second suggestion adds to the 
cost savings or value o! improved services reali~ed by the 
first suggestion. 

(2) Formal suggestions shall be submitted on official 
forms prescribed hy the department of administration specif­
ically for eh*e ~ incentive awards progra1u. Such forms 
o;hall he made ava1.lable to employees through their ehe 
agencies. 

( 3 l ee~~pieteoi--~l'lft!t-"11tft&rr--be--~-'tH.~T"-<te--ehe 
pre!ram-ae.iftt~~e<t~ Failure to complete the required form 
shall result in its return to the employee submittin[t toe 
suggestion. NO aCtl.On shall be taken on a su estion un l.l a 
completed form s rece1.ve y t e program a 1.n1.strator, l.n 
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addition to any other materials submitted with the sug­
gestion. 

(4) The progra~ administrator shall review suggestions 
for compliance with the feil:il:ew!:ftg c:r:iteria listed in (5). 
Followin~ this review, the program administrator shall aftd 
Hleft ass1gn the suggestions to be evaluated by potentially 
affected agencies. 

s~ggea~iene-~elat~-ee-~~~~-~~~;ee~a-~-fte~ 
eil:igibil:e-fer-awarda~ 

tat--nperaeaail:-gr!:evafteear 
tbt--eil:aaa!:f!:ea~!:en-aftd-pay-ef-peei~ieft~7 
tet--ma~~ere-reeemmeftded-rer-e~~ay-er-reviewr 
tdt--ma~~e~~~-~~-~~e-~-ef-~~~-een-

~rae~ed-a~di~eT-a~~eyaT-e~~dieaT-revieweT-&r-reaea~ehr-aftd 
tet--Ma~~e~e-whieh-are-di~ee~il:y-~il:e~ed-~e-aft-e~pil:eyee~a 

aasi'!Jfted-~~~~-~~~~~*1~~--~nieee-~~~-!:a 
ae-e~rier-~~~~~~~-epeeial-reeegftt~ten 
aa-4e~ermifted-by-~he-pregraN-a4miftiaera~ern-ti-i8-iii:86T-KeAtT 

(5) As rovided in 2-18-1105 (2a) "an em lo ee ma not 
be eligib e or an 1ncent ve awar 1 h1s suggest on Cir 
invention directly relates to his assi ned duties and res n­
itbiilties unless the lroposa s so super or or mer tor ous 
as to warrant specia recognition as determined by the 
department. 

(b) Suggestions or inventions relating to the following 
matters rna not be considered for awards: 

1 personne grievances; 
li1l classification and pay of positions; 
(~iii matters recommended for study or review; an& 
(iv) proposals resulting from assigned or contracted 

audits studies surve s reviews or research.• Consid­
erat on W1 not e 1t Van to SUagest ons re at ng to a 
specific grievance as t at term isefined in ARM 2.2l.RO~ 
or to the class.ffication and pay of a spec1fic positl.on. 
However, suggestions regarding such areas as the procedure 
used to hear gri~vances or systems used to manage clas~~f~ 
tion and pat could be considered. 

(6) I an ·aBencJi modifies _a suggestion that is subse­
'iluently arprovedy t e program administrator, the emplolee 
~s eligib e for an award based onll on the savings OE~ 
of improved services thAt direct y result from the sus= 
gestion. Parts of a suggestion not· Uf!ed or modificati?r.s 
made b mana ement shall not be used as a basis for calculat­
~ng t e amount of an emt o~ee s award. Parts of a suggestion 
may be consid£red inel ql le. aeee~eiftg-~~~-ah~-eri~~-
ria... The remaining parts !My··-he--·eeftl&!:t!le~'eti--el*'lfHrle--end 

shall be sent to th~ relevant agencies for jnvestigation and 
evaluation. 
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MCA; Imp. 2-18-1103 and 2-18-1105, MCA) 

2.21.6713 TI~ LIMITS ON IMPLEMENTED SUGGESTIONS (1) An 
employee who has made an ()ral or other informal suggestion 
that has already been implemented st.all be eligible for an 
award only it the suggestion is fortr.ally submitted to the 
program administrator in. the department of administration 
within 30 days from the date the suggestion was imPlemented 
by an agency. s~~~es~iefte-imp~emefteed-af~er-J~iy-iT-i98iT-b~e 
hef~re-~-};--i~&eT-~~--be-~~~-«~~-i£ 
s~i~~ed-~e£ere-May-i7-i96~~ Suggestions implemented before 
J"iy-4T-4984, April 1, 1982 are not eligible for an award. 

(2) A current or former employee shall be entitled to 
an award i s rev1ou~l unadO ted·su estion or revlousl 
d'eia}'eC! suagest1on, as e 1ne • • 
(14), .. lb a opted and imp emente w n t ree years o 
~-stlon Seing formai!l_ subml tted under this Rrogram. If 
extenuating circumstances exist 1 a current employee may stili 
receive an award for a suggest1on @ubmitted more than three 
years before being Implemented. 
(~uth. 2-lS-llOJ, MCA; Imp, 2-lB-1103, and 2-18-1106, MCA) 

2,21.6718 SUGGESTIONS REQUIRING LEGISLATIVE ACTION 
(1) Suggestions requiring legidative action shall be con­
sidertod ineligible until the appropriate law is pa~;st•d to 
enable feasible implementation of the suggestion. In these 
cases, the department may assisl agencies in drafting the 
necessary legislation. 
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5. There are two reasons for proposing the repeal of 
the rules indicated, the amendment of others and the adoption 
of a new rule. The first reason is to incorporate changes to 
the Employee Incentive Awards Program authorized by the 49th 
r.egislature, including the increase from $500 to $1,500 in 
the maximum award. The second reason for proposing these 
changes comes as the result of· an evaluation of how well 
these rules have served to administer an incentive awards 
program. The Employee Incentive Awards Advisory Council, 
agency advisory committee members, the program administrator 
and agency personnel officers have been involved in this 
evaluation process and concur with the proposed changes. 

6. The propo»ed new rule, Program Administration, will 
state the responsibilities of the department of adminis­
tration for the program within the administrative rules. 
While these duties are delegated to the department in 
2-18-1103, MCA, inclusion within the administrative rules 
will convey to the agencies and employees interested in 
submitting suggestions the role of the department. 

The content of many of the rules proposed to be repealed 
will be amended into other existing rules to improve orga­
nization. For example, ARM 2.12. 6710, 2. 21,6711, 2. 21.6712, 
2.21.6714, 2.21.6715 and 2.21.6716 have been amended into ARM 
2.21.6707, Eligibility of Suggestions, because they all deal 
with some aspect of eligibility. 

OVerall, the changes proposed would resolve problems 
with the administrati.on of the incentive awards program which 
have been identified in the four-year life of the program and 
as a result of the evaluation process by interested groups 
mentioned earlier. 

7. Interested parties may submit their data, views or 
arguments concerning the · proposed repeal, amendment ar.d 
adoption in writing to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than December 16, 1985, 
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8. Gale Kuglin, Personnel Policy Coordinator, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana, 5%20, has been designated to 
pre~ide over and conduct the hearing. 

9. The authority of the agency to make the proposed 
repeal, amendment and adoptj on is based on 2-18-1103, MCA, 
and the rules imph•rnent 2-18-1101 through 2-18-1106, MCA. 

Ellen Feaver, Director 
Department of Administration 

certified to the secretary of State November 4, 1985. 
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DEPARTMENT OF ADMINISTRATION 
J<EFORE THE TEACHERS' RET>:PEMENT DIVISION 

0F THE STATE OF MONTANA 

In the matter of the Adoption of 
a Rule specifying the procedure 
to allow a retired member to 
designate a different bene­
ficiarv and select a different 
retirement option 

TO: All Interested Persons. 

NOTICE OF PROPOSEn 
ADOPTION 
RULE I 
CHANGE OF BENEFICIARY 
AND/OR CHANGE OF 
RETIREMEN~ OPTION 

NO PUBLIC HEAP.ING 
CONTEMPLATED 

1. On December 16, 1985, the Teachers' Retirement Board 
proposes to adopt a rule specifying the procedure to allow a 
retired membAr to designate a different beneficiary and select 
a different retirement option under Section 19-4-702, MCA. 

2. The proposed new rule provides as follows: 

RULE I CHANGE OF BENEFICIARY AND/OR CHANGE OF RETIREMENT 
OPTION (l) The retired member shall submit an appl1cat1on 
form prescribed by the Teachers' Retirement Board which shall 
contain the name and social security number of any newly 
designated beneficiary. 

(2) If the change in beneficiary is due to the death of 
the beneficiary of record, the retired member shall submit a 
copy of the death certificate. 

(3) If the change in beneficiary is due to dissolution 
of marriage, the retired member shall submit a copy of the 
decree of dissolution or marital property settlement, whichev­
er provides documentation that the current beneficiary of 
r~cord is not entitled to receive all or part of the optional 
allowance as part of th@ judicial decree. 

(4) The effective date to change a retirement allow~nce 
shall be the first of the month, following the month in which 
the application is received. 

(5) If the membeo:- wishes to retain the same retirement 
option or change options, the member shall so designate on the 
application form and also furnish a copy of the beneficiary's 
birth certificate if the option includes the new beneficiary. 

AUTH: 19-4-7nl, MCA IMP: 19-4-702, MCA 

3. Consideration was given to the effect on subs~quent 
retirement benefits by a beneficiary f~iling to surv1ve a 
retiree and property settlements incident to dissolution of 
marriage. With this in mind, CH 493, L 1985 was passed in the 
1985 legislative session. It prcwides for red<?signation of 
beneficiary ancl/or reselection of retirement benefits by a 
retiree receiving an optional retirement allowance. The rule 
carries out this process. Identification, of newly designated 
beneficiary, is required as the rPcipientP age is a factor in 
the amount of benefits payable. 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Mr. F. 
Robert Johnson, Administrator, Teachers' Retirement Division, 
Department of Administration, 1500 6th Avenue, Helena, !lan­
tana, 59601, no later than December 12, 1985. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. F. Robert Johnson at the above address, 
no later than December 12, 1985. 

6. Jf the agency receives requests for a public hearing 
on the proposed rule from either 10% or 25, whichever is less 
of the persons who are directly affected by the proposed rule; 
the Administrative Code Committee of the Legislature; a 
governmental subdivision or agency; an association having not 
less than 25 members who will be directly affected, a notice 
of hearing will be published in the Montana Administrative 
Register. Ten per cent of those persons directly affected has 
been determined to be more than 25. 

TEACHERS' RETIREMENT DIVISION 

BY ;l;j;~f..d_.iyJ., •. t/ ,_ 

F. ROBERT JOHNSON 
ADMINISTRATOR 

Certified to the Secretary of State November 4. 1985 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
adoption of new rules concerning ) 
dental procedures involving ) 
the administration of anesthe- ) 
tics, training and monitoring ) 
requirements, and inspecting ) 
and approving dental practice ) 
facilities in which anesthe- ) 
tics are administered ) 

) 
) 
) 
) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON PRe­
POSED ADOPTION OF NEH RULES -
PROHIBITION, PERMIT REQUIRED, 
MINIMUM TRAINING AND EDUCA­
TIONAL STANDARDS, MINIMUM 
MONITORING STANDARDS, FACILITY 
STANDARDS, ON-SITE INSPECTION 
OF FACILITIES, BASIC LIFE 
SUPPORT INSTRUCTION, REQUIRE­
MENTS FOR CONTINUING EDUCATION 
IN ANESTHESIA, REPORTING AD­
VERSE OCCURRENCES AND FEE 
SCHEDULE 

1. On December 5, 1985, at 1:00 p.m., a public hearing 
will be held at Jorgenson's Holiday Inn, Room 56, 1714 11th 
Avenue, Helena, Montana, to consider the adoption of the 
above-stated rules. 

2. The proposed new rules will read as follows: 

"I. PROHIBITION (1) Dentists licensed in this state 
may not apply general anesthesia or conscious seda1;ion 
techniques, unless and until they have met all of the 
requirements set forth in these rules. 

(2) Violation of these rules shall constitute grounds 
for disciplinary actions as provided in sections 2-4-631 (3), 
37-1-136, and 37-4-321, MCA. 

(3) Performing anesthetic procedures after the effective 
date of this rule without an appropriate permit or at a 
nonqualified facility will be interpreted by the Board as 
unprofessional conduct under ARM Rule 8.16.722 (1)(e). This 
is an interpretive subsection. 11 

Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-
511, MCA 

"II. PERMIT REQUIRED ( 1) 
general anesthesia or conscious 
possess a permit from the Board 
be renewed every year. 

In order to administer 
sedation a dentist must 
to do so. Such a permit must 

(2) In order to obtain a permit the dentist makes 
application on a form provided by the Board and must meet 
specific minimum training and educational standards as set 
forth in the rules. 

(3) Permits may be limited as to facilities in which the 
permit holder may administer general anesthesia or conscious 
sedation." 

Auth: 
511, MCA 

21-11(14/85 
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"I I I. r~INIMUM TRAINING AND EDUCATIONAL STANDARDS ( 1) 
------ No dentT'st shall be permitted to 

adm1nister or monitor general anesthesia during a dental 
procedure or dental-surgical procedure unless he or she: 

(a) has a minimum of one year of postgraduate training 
in the administration of anesthesia and related subjects; or 

(b) is a diplomat of the American Board of Oral and 
Maxillofacial Surgery or has completed an American Dental 
Association approved residency in Oral and Maxillofacial 
Surgery; or 

(c) is a fellow of the American Dental Society of 
Anesthesiology; or 

(d) employs or works in conjunction with a physician who 
is licensed to practice medicine in Montana and who has 
completed an American Medical Association approved residency 
in Anesthesiology; or 

(e) employs or works 
certified registered nurse 

with a Montana licensed and 
anesthetist. 

(2) 
drugs to 
a dental 

No dentist shall administer 
achieve the state known as conscious sedation during 
procedure or a dental-surgical procedure unless he or 

she: 
(a) has received formal training in conscious sedation 

techniques from an institution, organization, or training 
course approved by the Board consisting of a m1nimu~ of forty 
(40) hours of didactic and twenty (20) hours of additional 
patient contact. The dentist must furnish evidence of having 
completed this training. 

(b) a dentist licensed to practice in Montana who can 
demonstrate competence and skill in administering conscious 
sedation by virtue of experience or comparable alternative 
training shall be permitted by the Board to use conscious 
sedation. Applicants under this rule, must have experience in 
using conscious sedation for the prior three (3) years on a 
routine basis and without significant anesthetlc 
complications. 

(c) this requirement does not apply to the 
administration of an oral drug for the purpose of dispensing 
or prescribing a light relaxant drug, provided that the drug 
dosage is appropriate for the age, physical status and 
physical condition of the patient. 

(3) No person shall use 
nitrous oxide/oxygen on a patient unless he has completed a 
course of instruction of at least fourteen (14) hours of 
didactic and clinical experience. This instruction must 
include didactic and clinical experience in an accredited 
dental school, hospital, or dental society sponsored course 
and must have included instruction in safety and management of 
emergenc~e s. 

(a) A dentist 
who practices dentistry in Montana who can show evidence of 

~IAR Notice t:o. 8-16-30 21-11/14/85 



-1674-

competence and skill in administering nitrous oxidejoxygen 
sedation by virtue of experience andjor comparable alternative 
training shall be presumed by the Montana Board of Dentistry 
to have appropriate credentials for the use of nitrous 
oxidejoxygen sedation. In applying for an exemption the 
dentist must confirm experience in using nitrous oxidejoxygen 
sedation for the prior one (1) year on a routine basis without 
significant complications." 

Auth: 37-l-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-
511, MCA 

"IV. MINIMUM MONITORING STANDARDS (1) Minimum 
standards for monitoring patients for general anesthesia shall 
include the following: 

(a) preoperative: 
(i) Vital signs - blood pressure, pulse and respiratory 

rate. Temperature may be necessary, and 
(ii) Cardiac monitoring. 
(b) intraoperative: 
(i) Vital signs ~ blood pressure, pulse and respiratory 

rate to be taken and recorded every five (5) minutes, and 
(ii) Precordial stethoscope used to monitor respiratory 

rate and pulse rate, and 
(iii) Continuous cardiac monitoring, and 
(iv) An intravenous line, and 
(v) Continuous monitoring of skin and mucosal color, and 
(vi) Additional monitoring devices as indicated. 
(c) postoperative: 
(i) Vital signs - blood pressure, pulse, respiratory 

rate recorded at the completion of the procedure and prior to 
discharge~ and 

(ii) Level of consciousness - the patient must not leave 
the recovery area until the cardiovascular and respiratory 
stability are assured and the patient is awake and oriented. 

(2) The minimum standards for monitoring conscious 
sedation patients shall include the following: 

(a) preoperative: 
(i) Vital signs to include bl.ood pressure, pulse and 

respiratory rate, 
(ii) Only appropriate blood pressure monitoring for 

pediatric patients need be recorded. 
(b) intraoperative: 
(i) Vital signs - blood pressure, pulse and respirations 

to be monitored and recorded at appropriate intervals. Only 
appropriate blood pressure monitoring for pediatric patients 
need be recorded, 

(ii) A precordial stethoscope used to continually 
monitor respiration and pulse rate, and 

(iii) continuous monitoring skin and mucosal color. 
(c) postoperative: 

21-11/14/85 MAR Notice No. 8-16-30 



-1675-

(i) Vital signs, blood pressure, pulse and respirations 
should be taken at completion of the procedure and prior to 
discharge, 

(ii) Only appropriate blood pressure monitoring for 
pediatric patients need be recorded, 

(iii) Level of consciousness - Prior to discharge the 
cardiovascular and respiratory stability must be checked. The 
patient must have returned closely to his or her pre-sedation 
level of consciousness and responsiveness. 

(3) Minimum standards for monitoring nitrous 
oxide/oxygen sedation shall include the following: 

(a) when the dentist who administers the nitrous 
oxide/oxygen is not in the operatory there must be a dental 
auxilliary who remains with the patient and provides direct 
observation. The dental auxilliary must have had special 
instruction in observation of the nitrous oxidejoxygen sedated 
patient and shall monitor the patient." 

Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: ~7-4-
511, MCA 

"V. FACILIT~':!:ANDARDS (1) A general anesthesia 
facility under these rules must contain a m1n1mum of 
equipment, supplies and drugs, including, but not limited to, 
the following: 

(a) a positive pressure oxygen delivery system; 
(b) stethoscope and sphyg~omanometer; 
(c) laryngoscope, endotracheal tubes and a Magill 

forcep; 
(d) oral pharyngeal and nasopharyngeal airways; 
(e) cardiac monitor and defibillator; 
(f) appropriate drugs for emergencies to include drugs 

to provide Advanced Cardiac Life Support; 
(g) a precordial stethoscope; and 
(h) suction devices. 
(2) A conscious sedation facility under these rules must 

contain a minimum of equipment supplies, and drugs, including, 
but not limited to, the following: 

(a) a positive pressure oxygen delivery system; 
(b) precordial stethoscope; 
(c) stethoscope and sphygmomanometer; 
(d) oral pharyngeal and nasopharyngeal airways; 
(e) appropriate drugs for emergencies including cardiac 

arrest; and 
(f) suction devices. 
(3) During dental procedures the facility must be 

staffed by supervised monitoring personnel which are capable 
of handling procedures, problems, and emergency incidents and 
is certified in basic life support; 

(a) with respect to a deep general anesthesia facility, 
in addition to the dentist and dental assistant, there must be 
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at least one person present to monitor vital signs. That 
person, must be e~ther: 

(i) An anesthesiologist licensed to practice medic~ne 1n 
the State of Montana; or 

(ii) A certified registered nurse anesthetist recognized 
in that specialty by the Montana Board of Nursing; or 

(iii) a trained health professional who has received at 
least one year of postgraduate training in the administration 
of general anesthesia. 

(b) In addition to the 
dentist and dental assistant there must be one person present 
whose duties are to monitor vital signs. This pereon must be 
certified in Basic Life Support and have been examined by the 
Montana Board of Dentistry or its agent in life support skills 
and demonstrated a satisfactory level of proficiency as 
established by the Board. 

(c) when oral conscious sedation or light levels of 
parental conscious sedation are used, the dentist should be 
qualified and p~rmitted to administer the drugs and 
appropriately monitor the patient. 

(4) A nitrous oxidejoxygen facility must contain: 
(a) positive pressure oxygen; 
(b) stethoscope and sphygmomanometer; 
(c) oral or nasopharyngeal airways; 
(d) suction; 
(e) appropriate drugs for emergencies including Cardiac 

Arrest." 
Auth: 37-1-131, 37-4-205 (1), 37-4-511, MCA Imp: 37-4-

511, MCA 

"VI. ON-SITE INSPECTION OF FACILITIES (1) Each 
facility where consciou·s sedation or general anesthesia i" to 
be provided shall be inspected by a team appointed by the 
Board prior to the initial issuance of any permit to 
administer anesthesia on the premises, and at intervals not to 
exceed five (5) years. Adequacy of the facility and 
competency of the anesthesia team will be evaluated by the 
inspection team. The inspection team shall consist of at 
least two (2) individuals, one of whom shall be a dental 
practitioner who is permitted to use general anesthesia and 
another of whom shall be a practitioner of the same specialty 
as the practitioner being inspected. When a general dentist's 
office is to be inspected, a general dentist who holds the 
appropriate permit will be on the inspection team. Any 
dentist whose facility is to be inspected shall be notified at 
least 30 days prior to the inspection and the names of the 
inspection team shall be provided to him. 

(2) The on-site inspection shall include a test of the 
applicant and his staff in recognition and management of 
complications likely to occur consider\ng the techniques being 
used. Early recogni tJ.on of compl~cat~ons will be emphasized. 
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The facility must be inspected for the presence of drugs and 
equipment appropriate for the level of sedation or anesthesia 
to be provided. Monitoring assistants shall be examined for 
their knowledge of their respective roles in normal operating 
procedures and in various emergency situations. The 
1nspection team shall evaluate office staff in proficiency :tn 
handling emergency pr·oce>dures. The inspection tearn should 
evaluate the accuracy of anesthesia record keeping. 

(3) If the on-site inspection team finds deficiencies 
present in the inspected office, the facility shall be given 
thirty (30) days to comply with the recommendations of the 
1nspection team. If, at the completion of this thirty (30) 
day period, the deficlencies have not adequately been 
rectified, the Board will limit the prsctitioner's permit to 
apply general anesthesia or conscious sedation only in 
qualifying facilities. 

(4) If serious life-threatening deficiencies are found 
by the on-site inspection team, the Board will immediately 
limit the practitioner's permit by refusing to permit the 
administration of general anesthesia or conscious sedation on 
the premises. 11 

Auth: 37-1-131, 37-4-205(1), 37-4-511, MCA Imp: 37-4-
511, MCA. 

11 VI I. BASIC LIFE SUPPORT INSTFUCTION ( l) All dentists 
licensed to practice de~tistry\Yho-·practice in the state of 
Montana must have successfully completed ~ course in Basic 
Life Support as provided by the American Red Cross or American 
Heart Association, and submit a copy of their card to the 
Montana Board of Dentistry each year when applying for annual 
renewal. Exception to thi::-, rule is if the practitioner is 
physically incapable of providing card1opulmonary 
resuscitat1on. If an exemption is granted there oohall be a 
BLS certified individual in the office any time trc~atmont is 
being rendered. It shall be the responsibility of each 
den~ist holding a general anesthesia, conscjous sedation, or 
nitrous oxide/oxygen permit to make sure each member of th-:= 
anesthesia team is BLS certified at all times." 

Auth: 37-1-131, 37-4-205 (1), 37-4-511, I~CA Imp: 37-4-
511, MCA 

"VI I I. REQUIRE!']];;N}'._5__F()!<_CONTINUI.NG EDUCATION IN 
ANESTHESIA (1) All dentiscs holding permits to provide 
genei-al-arlesthesia or conscious sedation must submit evidence 
of having attended a minimum of twenty (20) clock hours of 
continuing education every two years, in. order to qualify to 
have their permits renewed. The education mu~t be in one or 
more of the following fields: 

(a) general anesthesia; 
(b) conscious sedation; 
(c) physical evaluation; 
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Renewal Fee 
(7) Conscious Sedation Application Fee $ 50.00 
(8) Conscious Sedation Original Permit $ 15.00 

Fee 
(9) Conscious Sedation Permit Renewal $ 10.00 

Fee 
(10) Nitrous Oxide/Oxygen Application $ 10.00 

Fee 
(11) Nitrous Oxide/Oxygen Original $ 10.00 

Permit Fee 
( 12) Nitrous Oxide/Oxygen Permit $ 10.00 

Renewal Fee 
(13) Initial Inspection Fee $100.00 
(14) Reinspection Fee $ 50.00 11 

Auth: 37-1-131, 37-1-134, 37-4-205 ( 1)' 37-4-511, MCA 
Imp: 37-4-511' MCA 

3. Reason for adoption of new rules: House Bill 235 
(Chapter 518 of the Laws of 1965) contained a mandate to the 
Board of Dentistry to adopt rules to regulate dental 
procedures involving the administration of anesthetics. 

The legislature intended that the Board impose necessary 
requirements for the training and skill of individuals who 
administer and monitor general anesthesia, deep conscious 
sedation, or any anesthetic agent used in pain control. 

The legislature also intended that the Board adopt rules 
for inspecting and approving dental practice facilities in 
which general anesthesia, conscious sedation, or nitrous 
oxide/oxygen analgesia is administered. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoptions either orally or 
in writing at the hearing. Written data, views or arguments 
may also be submitted to the Board of Dentistry, 1424 9th 
Avenue, Helena, Montana 59620, no later than December 12, 
1985. 

5. The Board or its designee will preside over and 
conduct the hearing. 

BOARD OF DENTISTRY 
DR. BYRON J. GREANY 

PRESIDENT 

Certified to the Secretary of State, November 4, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BUILDING CODES BUREAU 

In the matter~ of the proposed 
amendment.s 8. 70.101 concern­
ing the uniform building code, 
8.70.102 concerning the 
uniform housing code, 8.70. 
103 concerning the uniform 
code for the abatement of dang­
erous buildings, 8.70.104 con­
cerning the model energy code, 
8.70.105 concerning the uni­
form mechanical code, 8.70.302 
concerning the uniform plumb­
ing code, 8.70.601 concerning 
the safety code for elevators 
and escalators, and proposed 
adoption of new rules concern­
ing the incorporation by refer­
ence of CABO one and two family 
dwelling code, incorporation by 
reference of Part II, uniform 
federal accessibility stan­
dards, and a new rule concern­
ing temporary installations of 
carnivals, fairs, outdoor con­
certs and similar amusement 
establishments, and other 
public assemblies of a temp­
orary nature 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
8.70.101 INCORPORATION BY 
REFERENCE OF UNIFORM BUILD­
ING CODE, 8.70.102 INCORPORA­
TION BY REFERENCE OF UNIFORM 
HOUSING CODE, 8.70.103 INCORP­
ORATION BY REFERENCE OF 
UNIFORM CODE FOR THE ABATE­
MENT OF DANGEROUS BUILDINGS, 
8.70.104 INCORPORATION BY 
REFERENCE OF MODEL ENERGY 
CODE, 8.70.105 INCORPORATION BY 
REFERENCE OF UNIFORM MECHAN­
ICAL CODE, 8.70.302 INCORPORA­
TION BY REFERENCE OF UNIFORM 
PLUMBING CODE, 8.70.601 INCORP­
ORATION BY REFERENCE OF SAFETY 
CODE FOR ELEVATORS AND 
ESCALATORS, ANSI/ASME Al7.1 -
1981, and PROPOSED ADOPTION OF 
NEW RULES, INCORPORATION BY 
REFERENCE OF CABO ONE & TWO 
FAMILY DWELLING CODE, INCORP­
ORATION BY REFERENCE OF PART 
II, UNIFORM FEDERAL ACCESS­
IBILITY STANDARDS, and CARNI­
VALS, FAIRS, OUTDOOR CONCERTS 
AND SIMILAR AMUSEMENT ESTA­
BLISHMENTS AND OTHER PUBLIC 
ASSEMBLIES OF A TEMPORARY 
NATURE 

1. On Dacernber 6, 1985 at 9:30a.m., a public hearing 
will be held in the downstairs conference room, Department of 
Commerce building, 1430 9th Avenue, Helena, Montana, to 
consider the amendment and adoption of the above-stated rules. 

2. The proposed amendment of 8.70.101 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1991 through 8-
1993, Administrative Rules of Montana) 

11 8.70,101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
CODE (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Building Code, ~98~ 1985 Edition, toge~her with the 
Appendix Chapter 7 (Part I, Covered Mall Buildings) (Part II, 
Aviation Control Towers), b~pd~x Chapter 12 (Requirements 
for Group R, Division 3 Occupartci_~l_ as amended by ru.l~ 
~ndix Chapter 23 (Divisig_!l__I - Al te~~j:e Sn~)ooad Desig'l.L_ 
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Appendix Chapter 32 (Re-Roofing), Appendix Chapter 49 (Patio 
Covers), Appendix Chapter 53 (Energy Conservation in New 
Building Construction), and Appendix Chapter 55 (Membrane 
Structures), with the following amendments thereto: 

(a) Add a new paragraph to Section 304 of the Uniform 
Building Code to read, "tit ill Requested Inspection Fee -
$39 $45, provided that such service is not in excess of 1 
hour-rn duration, and then ~15 $25 for each 30 minutes or 
fractional part thereof in excess-of 1 hour. Travel and per 
diem will be charged as per the state of Montana's existing 
rates for these items." 

(b) 
(d) Subsection fat i£1 of section 304 of the Uniform 

Building Code, 1982 1985 Edition, is amended to read as 
follows: 

Sec. 304. tat i£1 Permit Fees. The fee for each 
permit shall be as set forth in Table No. 3-A. 

The determination of value or valuation under any of the 
provisions of this code shall be made by the building 
official. The value to be used in computing the building 
permit and building plan review fees shall be the total value 
of all construction work for which the permit is issued as 
well as all finish work, painting, roofing, electrical, 
plumbing, heating, air conditioning, elevators, fire­
extinguishing systems and any other permanent equipment. 
Whenever the building official is in the state of Montana, 
acting through the department of commerce, building codes 
bureau, the value or valuation of a building or structure 
under any of the provisions of this code well be determined 
using the cost per square foot method of valuation and the 
cost per square foot figures for the type and quality of 
construction listed in the most current "Building Valuation 
Data" table published by "International Conference of Building 
Officials Building Standards" magazine, thfi' trade :nagazine 
published by the International Conference of Building 
Officials, as modified by the regional modifiers set forth in 
said "Building Valuation Data" table. As provided by in rule 
ARM 8.70.208, local governments certified to enforce the state 
building code may establish their own p:o>rmit fees. Local 
governments may also establish their own method of building 
valuation." 

(e) 
(2) 
(3) The Uniform Building Code, ~982 ~~~Edition, 

adopting by reference in subsection (l) of this rule, is a 
nationally recognized model code setting forth minimum 
standards and requirements for build1ng construction. A copy 
of the Uniform Building Code, l98B 1985 Edition, may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
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the International Conference of Building Officials, 5360 South 
Workman Mill Road, Whittier, California 90601. 

(4) ... 
(5) Appendix Chapter 1 (Division I - Life Safety 

Requirements for Existing Buildings other than High-rise 
Buildi~), Appendix Chapter 1 (Division II - Life Safety 
Requirements for Existing High-rise Buildings), Appendix 
g~apter 11 (Agricultural Buildings), A~~eReiK SHa~~e~ ia 
tRe~~~~e~eH~S ~e~ S~e~~ R7 B~v~e~eH a eee~~aHe~es;7 Appendix 
Chapter 23 (Division II - Earthquake Instrumentation, Appendix 
Chapter 35 (Sound Transmission Control), Appendix Chapter 38 
(Basement Pipe Inlets), Appendix Chapter 57 (Regulations 
Governing Fallout Shelters), Appendix Chapter 70 (Excavation 
and Grading) are adopted for use by local governments 
specifically adopting them. However, the department will not 
be enforcing them." 

Auth: 50-60-104, 203, MCA Imp: 50-60-103, 104, 203, 
MCA 

3. The bureau is proposing this amendment to the rule to 
keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Building 
Code. The requirements to maintain current codes is 
referenced in Section 50-60-201, MCA. 

4. The proposed amendment of 8.70.102 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1993 and B-1994, 
Administrative Rules of Montana) 

"8.70.102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING 
CODE (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Housing Code, ;gsa 1985 Edition, with the following 
amendments thereto: ----

(a) 
(3) The Uniform Housing Code, i98a 1985 Edition, is a 

nationally recagni~ed model code setting forth minimum 
standards and requirements for maintenance of residential 
buildings. A copy of the Uniform Housing Code, i98a 1985 
Edition, may be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana 59520 
at a cost plus postage and handling. A copy may also be 
obtained by writing to the International Conference of 
Building Officials, 5360 South Workman Mill Road, Whittier, 
California 90601." 

Auth: 50-60-203, MCA Imp: 50-50-203, MCA 

5. The bureau is proposing the amendment to the rule to 
keep the state standard current with modern technology by 
adopting the latest available ed1tion of the Uniform Housing 
Code. The requirements to maintain current codes is 
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referenced in Section 50-60-201, MCA 
6. The proposed amendment of 8.70.103 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1994 and 8-1995, 
Administrative Rules of Montana) 

8.70.103 INCORPORATION BY REFERENCE OF UNIFORM CODE FOR 
THE A~NT OF DANGEROU~_BUILDIN~~ (1) The build~ng codes-~ 
bureau of the department of commerce adopts and incorporates 
by reference herein the Uniform Code for the Abatement of 
Dangerous Buildings, i98~ 1985 Edition, with the following 
amendments thereto: ----

(a) 
(3) The Uniform Code for the Abatement of Dangerous 

Buildings, ±98~ 1985 Edition, is a nationally recognized 
model code setting fo~th minimum standards and requirements 
for dangerous buildings. A copy of the Uniform Code for the 
P~atement of Dangerous Buildings, ~98~ 1985 Edition, may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
to the International Conference of Building Officials, 5360 
South Workman Mill Road, Whittier, California 90601." 

Auth: 50-60-203, MCA Imp: 50-60-203, MCA 

7. The bureau is proposing this amendment to the rule to 
keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Code for 
the Abatement of Dangerous Buildings. The requirements to 
maintain current cades is referenced in Section 50-60-201, 
MCA. 

8. The proposed amendment of 8.70.104 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-1995, 
Administrative Rules of Montana) 

8.70.104 INCORPORATION BY REFERENCE OF THE MODEL ENERGY 
CODE F9R ENERS¥ 69NSERVA~i9N iH HEW B~i~SiHG 69NS~R~B~~9H 

(1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the Model 
Seae ie~ Eae~~y Seaee~ve~~ea ia Hew B~iiaia~ Seae~~~e~iea 
Energy Code, 1983 Edition \·lith the follo~1ing change: 

(a) "section Hli!.,Q 104.1 P±eae eaa sroeeii!i:ea~ieae 
General. With each application for a building permit, and 
when required by the Building Official, plans and 
specifications shall be submitted. The Building Official may 
require plans and specifications be prepared by an engineer or 
architect licensed to practice by the State, except for owner­
.occupied, single-family dwelling houses. All designs 
submitted under the provisions of Section 4 shall be prepared 
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by an engineer or architect licensed to practice by the 
State." 

(2) 
Auth: 50-60-203, MCA Imp: 50-60-103, 201, 203, MCA 

9. The bureau is proposing this amendment to the rule to 
keep the state standard current with modern technology by 
adopting the latest available edition of the Model Energy 
Coda. ~ requirement to maintain currant codas is referenced 
in ~tion 50-D0-201, MCA. 

10. rha propoaad .mandmant ef 8.70.105 will read as 
followa1 (~w .. ttar ua~rlined, 4eleted ~atter interlined) 
(full text of the rule is located at pagea 8-1995 through 8-
199e, Adminiatrativa Rules of Montana) 

"8.10.10? INCO~TiO!I~ ~ 01!' UNI~ MJ;giANI-
CA[.. COD'! ( 1) The buiiill., c~ ~ & 4« ~t of 
c~rce adopts a~ inaorpor•'-• •y reEereR&a herein ~. 
Uniform Reah&nical Code, i982 ~ Editioa, aa ameRded, with 
the following amendaents thereto: 

(a) The fees contained in section 304 shall be deleted 
and replaced with the following: 

--£er ~he :i:se>:uo.aee e£ ee.eh perl!l:i:~ $ 3:9-.99 
--£er ~e ~fte~ai±et~ea er re±eee~iea e£ 

eeeh £ereed-air er ~rsvity-type £~rftsee 
er 8Hraer7 :i:aeiHd:i:a~ dHete sad vea~s 
a~~eehed ~e e~eh eppiieftee; HP ~e aad 
:i:He±Ha:i:a~ ±99;999 Btt<fh ~±~99 

--£er the :i:ae~eiie~:i:ea er reieee~:i:ea e£ 
eeeh £ereed-e.:i:r er ~rev:i:~y-~ype £Hraeee 
er 8Hraer7 iae~Hd:i:a~ dHe~s sad vea~s 
a~~sehed ~e eHeh epp±ieHee ever 3:997999 
Blot<fl'o ii!-, 99 

--fer ~he ~H~~eiielo:i:eft er releeet:i:eft e£ eee~ 
£leer ft<rasee; ifte>:~dia'!!' veH~t!l ;19~ 89 

--fer ~he ~as~a>:let;i,ea er ~e±eeetiea ef eaeh 
aHspeaaea hee~er; reeeaBed wal~ ~ea~er; er 
fleer~e~"~ea Hai~ aea~e~ ±9-,88 

--fer ~he ;tae~a±±a~~eH; re±eea~ieft; er repieee-
meftt ei eseh spp>:isaee veH~ iae~s>:>:ed aad 
fte~ iaelt<ded ;i,a ea eppH eaee per111;t~ 4-,98 

--£er ~he repair e£; ei~eretiea ef7 er edd;i,­
tiea ~e ese~ hee~ift~ epp>:iaaee; refr:i:'!f~ 
era~~ea Ha:i:t 7 eee±;tH~ ~a;t~7 ebeerp~ieH ~fti~; 
er eaeh hea~ia~7 eee>:iH~7 e8eerp~iea7 er 
evepera~ive eee±ia~ eye~el!\7 iae~Ha;ta'!f 
iae~a±±etieH ef eeH~~e±s re~t<leted by ~hie 
eede :,.~99 

--fer ~~e iae~ai>:et;i,ea er reieee~~ea ef eeeh 
bei~er er eempreese~ ~e efta :i:Heilid;i:H'!f ~hree 
~efBe~ewe~7 eP eae~ ae~e~~~~eH ~~B~e~ ~e 
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aHa ±Heiaa~H~ ±ee,eee B~af~ ~~ee 
--fe~ ~ke iHe~e±±a~~BH e~ ~e±eea~~eH ei eaeh 
ae~±e~ e~ eem~~eeee~ eve~ ~k~ee he~se~ewe~ 
~e aHa ~He±~a~H~ ±5 he~Be~ewe~, e~ eaeh 
ease~~~ieH eye~em eve~ ±997 999 B~~fk aHa 
±He±~a~"~ 599,999 B~~fh ±a~e9 

--fep ~~e ~as~e±±e~~ea eP ~eleea~~eH ef 
eaeh ae~±eP ep eeM~~eaaep eveP ±5 he~se­
~eweP ~e aHa iael~a~H~ 39 he~se~eweP7 
e~ eaeh eaeeP~~~eH eye~em eveP 5997 999 
B~~fh ~e 8HS ~Hei~s~H~ ±,9997999 B~~fh ~~99 

--£ep ~he ies~e±±a~ieH e~ ~eleee~~eH ef 
eaeh 8ei±eP ep eemp~eeeeP eveP 39 ~e~ee­
~eweP ~e eH8 ~He±~siH~ 59 ~ePse~eweP7 
eP £ep eeeh a8eePp~ieH eye~em eveP 
±,999,999 B~~fh ~e aHa iHe±~a~H~ 
±,~se,e9e B~~fh a~~ee 

--fep ~he iHe~e±±a~~BH eP Pe±eea~ieH e£ 
8eileP eP Pe£p~~ePe~ieH eem~PeeeeP eveP 
59 ~ePeepewe~7 eP eae~ e8eepp~iee 
eye~em eveP ± 7 ~597 999 B~alft 6~~ee 

--fep eaeh eiP ~aea±~H~ ~"~~ ~e eH8 
iee±aaiH~ ±e 7eee eaa!e fee~ pep M~ea~e7 
iael~eiH~ e~e~e e~~eehes ~~e~e~e ~~ 99 
N9~s~ ~hie fee aha±± He~ apply ~e "" 
e~p ~eHsiiH~ ~Hi~ whieh ~e a peP~~eH 
ef a fae~e~y eseem8±ee app±iaHee7 eeei~a~ 
~e~~. eva~epa~ive eeeieP7 eP eaeePp~~eH 
~Hi~ £ep whieh a pePMi~ ~s ~e~~ipea 
eieewhePe iH ~his sese~ 

--£ep eeeh ai~ heHe±ie~ ~Hi~ evep ±97 999 
efM ±3,-99 

--fe~ eaeh evepe~a~ive eee±eP e~heP ~hae 
pe~~a8±e ~~e ~,.ee 

-·-iep eaeJo!. veaO!,;,±a~ieH £aH eee!l.ee~ea ~e e 
eie~±e a~e~ a~e9 

--£e? eeeh veH~~±a~iee eye~eM wJo!.ieh is 
HB~ a ~BP~iBH e£ aay hea~iH~ 6P eiP 
eeHsi~~ee,;,e~ eya~e~ ~~~hePiaee 8y e 
~eP111!i:" ,.., ee 

--ieP "he iHe~e±±a"~BH ef eaeh heea wJo!.ieh 
ia aepvea 8y meehaHiee± eKJo!.a~e~7 iHe±~a-
!ioe~ ")!.e e~e~e £'e~ e~eh )!.eea :;~.., ee 

--fep ~fte iHe~a±~""~"H eP Pe±eee~~eH ef 
eeeJo!. eemee"!te "YJ!>e !tee!teere"el!' :03~ 98 

--£el!' "Jo!.e !tee~a±±a~ieH eP l!'eleee"!teH e£ 
eeeJo!. eeMme~eiai eP ~HS~s"p!tei ~tpe 
!tHe~Hel!'e~eP 4~~ee 

--fer eeeh epp±!te~ee e~ p!teee e£ e~!tp-
l!leH~ Pe~±e~ea &y ~Jo!.!te eeae 8~~ fte~ 
eieeBea !ta e~hel!' ep~i!taHee eaO!e~eriee, 
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e~ ie~ w~~e~ ~e e~~e~ £ee i~ ~ie~ed ~~ 
~~:i:e eeae 

--~e~Hee~ea :i:~e~ee~:i:ea iee - $387 ~rey:i:aed 
~~e~ s~eh serY:i:ee :i:e ~e~ :i:~ eHeeee e£ 
i heH~ :i:~ dH~e~:i:e~7 e~d ~he~ $i5 ier 
eee~ 38 miHH~e~ er £reet:i:eHe~ ~a~t 
~heree£ :i:a eHeeee a£ i heH~~ ~~eyei 
eHd ~er diem w:i:i± ~e e~er~ed ee ~er ~he 
s~e~e e£ MeH~aHa!~ eHie~:i:ft~ retee £e~ 
~~ese i~eme., 

MECHANICAL PERMIT FEES 

The mechanical cost shall be the cost to the owner of all 
labor charges and all mechanical materials and equipment 
~stalled as part of the mechanical system. ~he cost of the 
plumbing system, which is cover~ the Un~form Plumbing 
Code, is not to be included. 

Cost of Mechanical System 
0 - $1,000 
$1,001 - $10,000 

$10,001 - $50,000 

$50,001 

(b) 

Mechanical Permit Fee 
$30 
$35 for first $1,000 plus 
$10 for each additional 
$1,000 or fraction thereof, 
to and including $10,000 

$120 for first $10,000 plus 
$5 for each additional $1,000 
or fraction thereof, to and 
including $50,000. 

$320 for first $50,000 
plus $3 far each additional 
$1,000 or fraction thereof 

(d) Chapter 21, Appendix B, pages d64-398 297-315 
titled "Steam and Hot-water Boilers, Steam and Hot-water 
Piping (Hydronics)" shall be adopted as part of the Uniform 
Mechanical Code except as follows: 

( i) 
(3) The Uniform Mechanical Code, i993 1985 Edition, 

adopted by reference in subsection (1) of this rule, is a 
nationally recognized model code setting forth minimum 
standards and requirements for certain mechanical 
installations. A copy of the Uniform Mechanical Code, ±99d 
1985 Edition, may be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana 59620 
at cost plus postage and handling. A copy may also be 
obtained by writing to the International Association of 
Plumbing and Mechanical Officials, 5032 Alhambra Avenue, Los 
Angeles, California 90032, or the International Conference of 
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Building Officials, 5360 South Workman Mill Road, Whittier, 
California 90601." 

Auth: 50-60-104, 203, MCA Imp: 50-60-103, 104, 203, 
MCA 

11. The bureau is proposing this amendment to the rule 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform 
Mechanical Code. The requirements to maintain current codes 
is referenced in Section 50-60-201, MCA. 

12. The proposed amendment of 8.70.302 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-2025 through 8-
2026, Administrative Rules of Montana) 

8.70.302 INCORPORATION BY REFERENCE OF UNIFORM PLUMBING 
~ (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Plumbing Code, i982 1985 Edition, as amended by this 
rule. The Uniform Plumbing Code, i982 1985 Edition, is a 
nationally recognized model code setting forth minimum 
standards and requirements for plumbing installations. A copy 
of the Uniform Plumbing Code, i982 1985 Edition, may be 
obtained from the Department of Commerce, Building Codes 
Bureau, capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
to the International Association of Plumbing and Mechanical 
Officials, 5032 Alhambra Avenue, Los Angeles, California 
90032. The Uniform Plumbing Code, 1982 Edition, adopted 
herein by reference, is amended as follows: 

(a) 
(b) The following amendments are listed according to 

section and page number of the Uniform Plumbing Code: 
( i) 
(iii) Sec. 20.7, Cost of Permit, page 4a. Delete the 

Schedule of Fees and replace with the following schedule: 
--for issuing each permit $ ;j,B-,99 15.00"' 
--for each plumbing fixture or trap e~ ee~ 

ei f~x~a~ee eft efte ~Pep f~fteiaaift• 
we~e~~ apeifte~e p~pift~~ efta ~eekfiew 
p~e~ee~~eft ~Ae~efe~et 

--water service - domestic or commercial 
--for each building sewer and each trailer 

park sewer 
--storm drains and storm drainage 
--for each water heater (both new and 

replacement) 
--for each gas piping system of one to four 

outlets 
--for each gas piping system of five or more 

per outlet 

HAR Notice No. 8-70-130 
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--for each industrial water pre-treatment 
interceptor, including its tray and vent, 
excepting kitchen type grease interceptors 
functioning as fixture traps 5., 99 7. 00 

--far installation, alteration, or repair 
of water piping and/or water treatment 
equipment 4-. 99 6. 00 

--for repair or alteration of drainage or 
vent piping 4-,99 6. 00 

--for each lawn aprinkler systeM and fire 
protection system or any one meter, includ-
ing backflow protection devices therefore 4-.99 6.00 

--for vacuum breakers or backflow pro-
tective devices on tanks, vats, etc., or 
for installation on unprotected plumbing 
fixtures, including nece•sary water piping--
one to four <h~ 6.00 

--five or more, each ~.,~ 2.00 
--requested plumbing inspection fee a~-,99 45.00 

provided that such service is not in excess 
of 1 hour in duration, and then $:05 25.00 for 
each 30 minutes or fractional part thereof in 
excess of 1 hour. Travel and per diem will 
be charged as per the state of Montana's exist­
ing rate for these items. 

--reinspection (provided the $29 30 does not 
exceed the original permit fee, in which 
case the original fee will be charged) 29-,99 30.00 

*except for replacement of water heaters 
(iv) ... 
fv~~7 See-, 491 fat7 Ma~e~~ale7 ~~effi 27 ~a~e 3~., Ameas 

~e ~eaa ae Eellewe~ llf2t ABS eaa PV€ BWV ~~~~a~ 
~ae~alla~~eft~ eheii he l~m~~es ~e ~ee~sea~~el; eemffie~eiel 7 
~H~~~~H~~eaalr eas ~RSHe~~~el eeae~~He~~ea ae~ me~e ~hea iwe 
s~e~~ee ~a he~~h~r ~~ev~eee ~he~ ABS efta PVe BwY may ee Heea 
€e~ he~ieea~ai e~aaeh liHee ~e!e~aieee ef ~he RHffihe~ ef 
s~er!i:ef'!~ ll 
------t-v~~~t (vii) Sec. 406 (a), Cleanouts, page 40. Line 4 
shall be changed to read as follows: " . shall be provided 
with a cleanout for each 50 feet .... ", rather than " ... 
100 feet ... " Also add: "Lines 6 inches in size and larger 
shall be provided with a cleanout for each 100 feet, or 
fraction thereof, in length of such piping." 

f~Ht (viii) ... 
fH~t See~ 593 fat, Me~e~~a~e, ~~em 2 7 ~a~e 45., AmeHa 

~e ~eea ae £ei±ewe~ llf~t ABS eaa PVe BWV ~~~~H~ 
~~e~e±±e~~eae eha±l 8e ±~ffi~~e6 ~e ~ee~aea~~a±; eemffie~eiel; 

~HB~~~~~~eHeiT eftd ~ftdHe~~~ei eeae~~He~~ea ae~ me~e ~heft ~we 
e~e~~ee ~a he~,h~r p~ev~eea ~he~ ABS aHa PVE BWV May &e HSea 
fe~ ~e~~ee~~ai &~a~eh l~~ee ~e9a~aieee ef ~he RHmhe~ e£ 
e::E.e¥~es":"!! ------
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f><> •+ _ll:tl ... 
fK;,;,;,7 ~ Sec. 1004 (a), Materials, page 75, amend 

to read as follows' "Sec. 1004 - Materials (a) Water pipe and 
fittings shall be of brass, copper, cast iron, galvanized 
malleable iron, galvanized wrought iron; galvanized steel, 
lead or other approved materials. Asbestos-cement, CPVC, PB, 
FE, or PVC water pipe manufactured to recognized standards may 
be used for cold water distribution systems outside a 
building; ~vided however, that this same material may extend 
~oint immediately inside the building when a sleeve for 
all pipe passing through or under concrete construction and 
va~ve are provided at the point of entrance. PB water~ 
and tubing may be used for hot and cold water distribution 
systems within a building. All materials used in the water 
supply system, except valves and similar devices shall be of a 
like material, except where otherwise approved by the 
Administrative Authority." 

f><~V1 ( xii) ... 
f><v~~? ~ Appendix E, Mobile Home Parks, pages 

±63-±~5 165-177. Delete. 
f><v~••t Ap~efta~K s 7 SwiMM~ft~ Pee±e7 ~a9ee ±~&-±~~~ 

Bele>Ee~ 
f><~><t (xvi) Appendix C, Minimum Plumbing Facilities, 

pages '<5±-±54 153-156. Delete. Rule ARM 8.70.3·J3 will be 
used in lieu of Appendix C. 

f><><t (xvii) Appendix I, Private Sewage Disposal 
Systems, pages '<89-±94 181 - 196. Delete. 

(2) II 

Auth: 50-60-203, 504, MCA Imp: 50-60-203, 504, 508, 
MCA 

13. The bureau is proposing this amendment to the rule 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Plumbing 
Code. The requirements to maintain current codes is 
referenced in Section 50-60-201, MCA. 

14. The proposed amendment of 8.70.601 will amend the 
catchphrase of the rule, ae well as the rules and will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-2137, 
Administrative Rules of Montana) 

8.70.601 INCORPORATION BY REFERENCE OF SAFETY CODE FOR 
ELEVATORS AND ESCALATORS, ANSI/ASME A 17.1- ±9Bi 1984 AND 
ANSI/ASME Al7.la- 1985 SUPPLEMENT TO SAFETY CODE FOR 
ELEVATORS AND ESCALATORS (1) The building codes bureau of 
the department of commerce adopts and incorporates by 
reference herein the Safety Code for Elevators and 
Escalators, ANSI/ASME A 17.1 - ±99± 1985 Edition, alonq with 
ANSI/ASME A 17.la- 1985 Supplement to Safety Code for 
Elevators and Escalators as aMeftaea. A copy of the Safety 
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Code for Elevators and Escalators ANSI/ASME A 17.1 - i98± 
1984 can be obtained from The American Society of Mechanical 
Engineers, United Engineering Center, 345 East 47th Street, 
New York, N.Y. 10017. 

(2) 
(3) ~he feiiew±a~ amea~ea~ ;,s maae ~e ANSifASME A 

i'f~ h See~!oe" HHH7 Rliie HHH~ 6B.,. I'"' iil6~ 'ike teet J!'e~:i:el!! 
akaii ~e ekaft~ea fpem iil meatke ~e 36 meatfie~ Inspection, 
code compliance, and enforcement of hoistway (shaft) standards 
shall be the responsibility of the jurisdiction inspecting and 
enforcing the building code for the building itself. 

(4) • • • II 
Auth: 50-60-203, 702, MCA Imp: 50-60-203, 207, MCA 

15. The bureau is proposing this amendment to the rule 
to keep the state standard current with modern technology by 
adopting the latest available edition of the ANSI/ASME A 17.1, 
Safety Code for Elevators and Escalators. The requirements to 
maintain current codes is referenced in Section 50-60-201, 
MCA. 

16. The proposed new rules will read as follows: 

11 I. (under sub-chapter 1) INCORPORATION BY REFERENCE OF 
CABO ONE & TWO FAMILY DWELLING CODE (1) The building codes 
bureau of the department of commerce adopts and incorporates 
by reference herein the CABO One & Two Fami1ty Dwelling Code, 
1983 Edition together with the 1984 amendments, with the 
following amendments thereto: 

(a) Delete Part IV - Mechanical, Part V - Plumbing, Part 
VI - Electrical, and Part VII - Energy Conservation. 

(2) The purpose of this code is to provide minimum 
standards for the protection of life, limb, health, property, 
environment and for the safety and welfare of the consumer, 
general public and the owners and occupants of residential 
buildings regulated therein. 

(3) The CABO One & Two Family Dwelling Code, 1983 
Edition together with the 1984 amendments, adop~ed by 
reference in subsection (1) of this rule, is a nationally 
recognized model code setting forth minimum standards and 
requirements for the construction, prefabrication, alteration, 
repair, use, occupancy and maintenance of detached one or two 
family dwellings not more than three stories in height, and 
their accessory structures. A copy of the C!'.BO One & Two 
Family Dwelling Code, 1983 Edition together with the 1984 
amendments, may be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana, 
59620, at cost plus postage and handling. A copy may also be 
obtained by writing the International Conference of Building 
Officials, 5360 South Workman Mill Road, Whittier, California 
90601." 
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Auth: 50-60-203, 401, MCA Imp: 50-60-103, 402, MCA 

"II. (to be located in sub-chapter 1) INCORPORATION BY 
REFERENCE OF PART II, UNIFORM FEDERA~ ACCESSIBI~ITY STANDARDS 
~-(IT-The bui iding codes bureau office of the department 
of co~~erce adopts and incorporates by reference herein Part 
II, Uniform Federal Accessibility Standards, as it reads in 
the Federal Register dated August 7, 1984, to ensure that any 
new buildings constructed with public funds are accessible to 
and functional for physically handicapped persons. 

(2) The purpose of this document is to provide design 
and construction standards for facility accessibility by 
physically handicapped persons. 

(3) Part II, Uniform Federal Accessibility Standards, as 
it reads in the Federal Register dated August 7, 1984, is a 
nationally recognized standard setting forth minimum standards 
and requirements for the design and construction for facility 
accessibility by physically handicapped persons. A copy of 
the standard can be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana 59620, 
at cost plus postage and handling. A copy may also be 
obtained by writing the United States Architectural and 
Transportation Barriers Compliance Board, Washington, D.C. 
20201." 

Auth: 50-60-201, 203, MCA Imp: 50-60-103, 201, MCA, 
(Auth. Extension: Chapter 65, section 50-60-201 (4), Laws of 
1985.) 

"III. (To be located in Sub-Chapter 4) CARNIVALS, 
FAIRS, OUTDOOR CONCERTS AND SIMILAR AMUSEMENT ESTAB~ISHMENTS, 
AND OTHER PUBLIC ASSEMBLIES OF A TEMPORARY NATURE (1) 
Temporary electrical power and lighting installations may be 
permitted for a period not to exceed 30 days. The 
installation must comply with Article 305 of the National 
Electrical Code. 

(2) The electrical inspection fee for each temporary 
installation shall be $40 for the entirety of the temporary 
installation, provided that such inspection can be completed 
within one hour. If additional inspection time is required, 
it will be charged at the rate of $20 for each additional 30 
minutes or fractional parts thereof. 

(3) Each time a temporary amusement or public assembly 
electrical installation is erected or relocated, another 
electrical inspection will be required. 

(4) The major areas of concern include but are not 
limited to: 

(a) All exterior boxes, cabinets, panels, controls, 
outlets, switches shall be weather proof. 

(b) All cords, wire, etc. shall be approved by a 
recognized testing agency and in good repair. 
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(c) All grounding shall comply with articles 250 and 445 
of the National Electrical Code. 

(d) All cords, caps and plugs shall be of the grounding 
type. 

(e) All panels, boxes, and cabinets shall have all 
unused openings plugged. 

(f) All panels, boxes, cabinets, outlets, and switches 
shall have covers, dead fronts or doors. 

(g) All electrical equipment shall have physical 
protection where necessary. 

(h) All splices in electrical wires must occur in 
approved boxes, apparatus or equipment. 

(i) All open conductors, open front panels, boxes, 
switches, etc. must be adequately protected from pedestrial 
and vehicular traffic, or made inaccessible to the public." 

Auth: 50-60-203, 603, 604, MCA Imp: 50-60-203, 603, 
604, MCA 

17. The bureau is proposing rule I to keep the state 
standard current with modern technology by adopting the latest 
available construction standard, as required by Section 50-60-
201, MCA. In addition, the relative clarity and simplicity of 
the CABO One & Two Family Dwelling Code contributes to the 
ease of understanding, interpretation and compliance by 
owners, builders, inspectors, and building officials. 

Rule II is proposed to comply with the legislative change 
to section 50-60-201, MCA, passed during the 49th legislature, 
through Senate Bill No. 59. (Chapter No. 65, Montana Session 
Laws of 1985, Auth. Extension 50-60-201 (4), MCA) 

Rule III. is proposed to safeguard persons from the 
hazards of temporary electrical systems used in connection 
with amusement establishments of temporary nature. The 
subject facilities expose numerous members of the public to 
direct contact with temporary electrical system components 
which if not properly installed can expose persons to high 
potential electrical hazards. Currently the bureau has no 
policy concern~ng such installations or useages. 

18. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Department of Commerce, Building Codes Bureau, Capitol 
Station, Helena, Montana 59620, no later than December 13, 
1985. 

6. Ray Brault, Attorney, Helena, Montana, will preside 
over and conduct the hearing. 

Certified to the Secretary of State, November 4, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BUILDING CODES BUREAU 

In the matter of the proposed 
amendment of 8.70.407 concern­
ing electrical inspection fees 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.70.407 ELECTRICAL 
INSPECTION FEES 

TO: All Interested Persons. 
1. On December 6, 1985, at 9:30a.m., a public hearing 

will be held in the downstairs conference room, Department of 
Commerce building, 1430 9th Avenue, Helena, Montana, to 
consider the amendment of the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-2043 through 8-2045, 
Administrative Rules of Montana) 

8.70.107 ELECTRICAL INSPECTIONS FEES (1) The following 
is the schedule of electrical inspection fees: 

Type of Installation Permit Fee 

--temporary construction service no separate charge 
--single-family dwellings (includes 

garage wired at the same time as 
the house) 
±99 ~e 299 am~ se~y~ee 
29± 100 to 300 amp service 
301 or-more amp service 
*three inspections maximum 

--private property accessory buildings 
(garages, barns, sheds, etc.) 
up to 200 amp panel 
201 to 300 amp panel 
301 or more amp panel 

--multi-family dwellings (duplex through 12 
$100 per building plus per dwelling 
unit 

$ 6§ 
$'!:99 130 

3:36 200* 

39 40 
'7§ 100 

Hl9 13Q 
units) 

*For buildings containing more than 12 units, 
use the commercial schedule that follows. 

--interior rewire only or new addition 
to a home 

--change of service 
--mobile home installations (in a court) 
--mobile home installation (outside a court) 
--modular homes 

no basement 
with a basement andjor garage 

--mobile home courts and/or recreational 
vehicle parks (new, rewire, or addition) 
first 3 spaces (per space) 
additional spaces over 3 spaces (per space) 
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--new service only (livestock well, irrigation 
well, etc.) 39 40 

--irrigation pumps or machines 
per un1t (one pump and/or one pivot) ~5 35 

--all other installations (commercial, 
industrial, institutional, or for public use): 

Cost of Electrical 
Installation 

$ 0 - $ 1,000 

$ 1,001 - $10,000 

$10,001 - $50,000 

$50,001 or more 

$39 60 

$39 60 for 1st $1,000 plus 
h s 2:"0% 
of balance of construction 
cost 

$~6S 240 for 1st $10,000 plus 
.5% ~balance of construction 
cost 

$365 440 for lst 
$5o,ooo-plus .3% of balance of 
con5truction cost 

--temporary construction service (for 
commercial, industrial, institutional, 
or public use jobs only) I!Q 25 
NOTE: this additional $1!9 25 fee is required 
in addition to the above inspectibn 
fees if a temporary service will be used, 
and is te be paid at the same time as 
the regular permit fe• before con-
5truction begins. 

(2) 
(3) The fee for a requested electrical inspection is 

$39 $40, provided that such service is not in excess of 1 
hour-rn duration, and then $~S 20 for each 30 minutes or 
fractional part thereof in excess of 1 hour. Travel and per 
diem will also be charged at the rates established under Title 
2, chapter 18, part 5, MCA." 

Auth: 50-60-104, 203, 603, MCA Imp: 59-60-104, 203, 
603, MCA 

3. The bureau is proposing the amendment to the rule to 
obtain adequate funding to meet the budget needs. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Building Codes Bureau, Department of Commerce, Capital 
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Station, Helena, Montana 59620, no later than December 13, 
1985. 

6. Ray Brault, Attorney, Helena, Montana will preside 
over and conduct the hearing. 

Certified to the Secretary of State, November 4, 1985. 
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BEFORE THE MONTANA FISH AND GAME COMMISSION 

IN THE MATTER OF THE 
PROPOSED AMENDMENT OF 
RULE 12.9.207 

NOTICE OF PROPOSED 
AMENDMENT OF 12.9.207 
SEELEY LAKE GAME PRESERVE 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons. 

1. On January 10, 1986, the Montana Fish and Game 
Corrunission proposes to amend Rule 12.9.207, relating to the 
establishment of Seeley Lake Game Preserve. 

2. The rule as proposed to be amended provides as 
follows: 

12.9.207 SEELEY LAKE GAME PRESERVE (1) The Seeley Lake 
Game Preserve is created as follows: Be~~ftftift~--a~--~~e 
ee~~hwee~-~~-eee~ien-~-~~-!~-~-~-!5 
wee~7-~~~~~~-~-~~-~e±±ewin~--~~-~-~~-~he 
ner~hwee~-~~~-~&7-~he-~~~-ren~e~ 
~henee-e~~~-~~~~~~~-~~~-~~~~-~-eerner-ef 
eee~ieft--~~7-~-~-~-~--~-~euth--eien~ 
eeetien--~~-~-the-~-~-e~-~~-~--eeme 
tewnehi~-~-r~~~-t~~-~~~~-~-~ifte-~-the 
ftOrtheeet-~~~~-eeetien-~,-~~-~-~~~7-ran~e 
!5-~-theftee-~-~~~~-~~-~~~-~-~-se~theeet 
eerner-~~~-eeetien-~-~~et-~±en~-~~-~~-te 
the-~~r-o~-~~~r-•eme-~~~-ren~e~ 
theftee-~-eieft~-~~-iine-t~~-north~t-~-ef 
ea±d--eeetien--~~-~-~-~~-t~~-~~ne--te--the 
se~thwest-~~-seet±en-~-~~-!~-~.--~-!5 
west7-~-~±eee-~-~e~±nftift~7-~~-e~-~-±s-~-M±sse~±e 
€e~nty7-~ Beginning at a point where Forest Service 
land and ~rivate land meet next to the Boy Scout road 1.n 
Sect:con 2 J Tl7N, RlSW~ east on boundary between Forest 
Service an private lan , then north on same boundary to 
section line between Section 17 and 20, east on said section 
line and east on north line of Section 21, Tl7N, RlSW to 
Hi hwa t83 south on Hi hwa #S3 to Riverview Drive in 

R W, west on R1.verv:cew Dr1.ve to Snowmass 

section line between Sections 4 and 5, Tl6N, Rl5W, north on 
said section line to Clearwater River, north along west shore 
of Clearwater River, to Boy Scout road In Section 33, Tl7N, 
R15W, west and north on Boy scout road to where Forest Service 
land and private land meet next to Boy Scout road in Section 
20, Tl7N, Rl5W, the point of beginning. 

3. This rule is being amended to more accurately 
describe the appropriate boundaries for the preserve, as 
expressed by landowners within the preserve. 
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4. Interested pErsons may submit their data, views, or 
comments cancerni fig this amendment to St. an Bradshaw, Montana 
Department of Fish, Wildlife and Parks, 1420 E. 6th, Helena, 
MT 59620 by December 31, 1985. 

5. If a person who is directly affected by the proposed 
amendments wishes to Pxpress data, views, or comments orally 
or in writing at a public hearing, they must make a written 
request for a hearing anc' submit this request to Stan Bradshaw 
no later than December 16, 1985. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
will be directly affected by the proposed amendment, by a 
governmental subdivision or agency, by the administrative code 
committee, or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled. Notice of Hearing will be published in the Montana 
Administrative Register. 

Certified to Secretary of State November ' 1985. 
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BEFGl(E THE DI:PAPTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of a Rule Regarding Completion 
and Filing of Final Disposition 
Reports. 

TO: All Interested Persons. 

NOTICE OF THE PROPOSED 
ADOPTION OF A RULE 
ON FINAL DISPOSITION 
REPORTS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 14, 1985, the Department of Justice 
proposes to adopt new Rule I which provides for the completion 
and filing of Final Disposition Reports on all persons 
fingerprinted and photographed under section 44-5-202, MCA. 
[The proposed rule has been approved by the Montana Supreme 
Court, as per section 44-5-213(7), MCA.] 

2. The proposed rule is as follows: 

RULE I FINAL DISPOSITION REPORTS ( 1) Whenever a person 
charged with a crime is photographed and fingerprinted 
under section 44-5-202, MCA, a (1) State of Montana final 
disposition report, and ( 2) Federal Bureau of 
Investigation (FBI) final c!l.ispesition report shall be 
completed by the originating criminal justice agency, and 
filed '~ith the charging documents. The originating agency 
shall provide fingerprints and the charge (s) against the 
accusad. 

(2) When the administrative office of the court 
receives a new criminal file, it shall check to inliure 
that it contains the State and FBI final disposition 
reports, and that both final disFQsition reports be~r the 
fingerprints of the aceu&ed. 

(3) If the criminal charges are resolvGd in a iermal 
court proceeding, the adminLstrative office of the court 
shall list the final disposition of all charges against 
the accused, and send the State and FBI final disposition 
reports to the state repository within 15 days. 

(4) If the criminal charges are resolved outside a 
formal court proceeding, the originating agency shall 
provide the final disposition of all charges against the 
accused, and send the final disposition reports to the 
state repository within 30 days. 

AUT!!: 44-5-213(7), MCA; IMP: 44-5-213, MCA. 

3. Under the current criminal justice information 
system, no one has specific responsibility for completing final 
disposition reports after a formal court proceeding. Thus, the 
Identification Bureau often receives fingerprint cards, with a 
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list of charges, but is never notified of the final disposition 
of the criminal charges. The purpose of this rule is to make 
the court adl!linistrative office responsible for completing a 
final disposition report after formal court proceedings are 
completed. If charges are resolved outside a formal court 
proceeding, the originating agency is responsible for filing a 
final disposition report. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Michael J. 
Miller, Chief, Identification Bureau, Department of Justice, 
303 North Roberts, Helena, Montana 59620, no later than 
December 16, 1985. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make a written 
request for a hearing and submit this request along with any 
written c0111111ents he has to Michael J. Miller, Chief, 
Identification Bureau, Department of Justice, 303 North 
RobeX'tG, Helena, Montana, 59620, no later than December 16, 
1985. 

6. If the Identification Bureau receives requests for a 
public hearing on the proposed adoption fX'~ eitheX' 10\ or 25, 
whichever is less, of the persons who aX'e directly affected by 
the pX'oposed adoption, from the Administrative Code Committee 
of the Lefis1atUX'el from a governmental subdivision or agency1 
or from an aesociation having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative RegisteX'. Ten percent of those persons directly 
affected has been determined to be more than 25 persons, based 
on the fact that well over 250 persons are fingerprinted and 
photographed each year in Montana, under section 44-5-202, MCA. 

7. The authority of the Department 
rule is based on section 44-S-2 3(7), 
implements section 44-5-213, MCA. 

Certified to the Secretary of State 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules for the 
use of the Computer Election 
Systems Optech I Voting Device 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOP­
TION OF NEW RULES FOR THE 
USE OF THE COMPUTER ELEC­
TION SYSTEMS OPTECH I 
VOTING DEVICE 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 14, 1965, The Secretary of State 
proposes to adopt .new rules for the use of the Computer 
Election Systems Optech I Voting device. 

2. The proposed rules do not replace or modify any 
rules currently found in the Administrative Rules of Montana. 

3. The rules provide as follows: 

RULE I USE AND SCOPE - COMPUTER ELECTION SYSTEM OPTECH I 
(1) The Computer Election system Optech I Is approved lor 
sale and use in Montana as a single precinct ballot counter 
only. It has not applied for or received approval for use as 
a •central" or even •multi-precinct• counting system. 

(2) These rules establish procedures for using the 
Optech I only when it is physically located at a precinct 
polling place and is used exclusively for counting the 
ballots of the precinct in which it is located. 

AUTH & IMP: 13-17-107(2), MCA 

RULE II DEFINITIONS - COMPUTER ELECTION SYSTEMS OPTECH I 
(1) Unless the context clearlY indicates otherwise, the 
following terms shall have the following meanings: 

(a) "Ballot/ballot card• means an instrument issued 
to each voter which presents in printed form the choices for 
public offices or issues on a paper document. 

(b) "Ballot chute• is the card reader slot on the 
device, 

(c) •control card" means a pre-printed card which 
specifies election parameters such as ballot size, type of 
election, number and location of folds, printing on one or 
two sides, handling of over voted/write-in ballots and other 
ballot errors. 

(d) "Device" - means an Optech I unit which functions 
both as a vote counter and a ballot box. 

(e) "Memorypack" means a small "cassette• placed in 
each Optech device which is programmed to contain all 
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information pertinent to an election such as Precinct 
identification, ballot positions, votes allowed and party 
codes, as well as specific election processing requirements. 

(:t:) "Microprocessor" Qleans the part of the Optech I 
which runs ballot tabulation, handles error conditions, self­
diagnostic, and alpha-numeric printing. 

(g) "Printer tape" means the report printed by each 
individual Optech I which creates the complete audit trail o:t: 
the precinct voting. 

(h) "Secrecy sleeve/envelope" 111eans an envelope or 
folder which will serve to protect the secrecy of the voted 
ballot. 

(i) •spoiled ballot" means any ballot that is folded, 
creased, torn or which in any other way cannot be read by 
the device, and requires the elector 1>0 vote a new ballot 
card. This definition shall abo inolulie those ballots 
spoiled by the elector who requeata a new one • 

• UTH & IMP: 13-17-107(2), MCA 

RULE III BALLOT PREPARATION - COMpUTER EL§CTION SY!­
TEMS - OPTECH I (1) Ballots shill be prepared in ~ccordance 
witfi tiii provisions of Title 13, MC#., except that, · in the 
event of a pal'tisan primar:'y election it is not. required to 
prepare and print a completely separate primary ballot card 
for any nonpartisan offices or ballot issues which may be 
appearing. 

(2) For ballots used by the Optech I, it is 
permissible to print nonpartisan otfJ.ces and ballot issuus 
on the same ballot card as partisan of:Ucas .so long as: 

(a) they are printed on the individual ballot card for 
each political party entitled to particip~te in the primary 
election; 

(b) the layout is identical on tbe partisan ballot for 
each ~olitical party; 

(c) there is su!ficiant room on the- ballot card of 
each poll tical varty for all the nonpartisan ballot offices 
and ballot issues; 

(d) ballot layout is such that it is clearly apparent 
to the vo~er the point at which the partisan primary ends and 
the nonrrtisan primary begins; and 

(e an instruction to the voter is printed at the end 
of the partisan offices telling them to go on to where the 
nonpartisan primary begins and vote that primary. 

AUTH & IMP: 13-17-1&7(2.), MCA 
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ascertain that equipment will correctly count the votes cast 
for all offices and on all ballot issues prior to any 
election. Before the date of the public test, the election 
administrator shall use a test deck to check every ballot 
office and issue in every precinct for accuracy, then sign an 
affidavit certifying that such testing vas successfully 
completed. The public test, which shall be advertised 
according to Section 7-5-2411 MCA, shall be observed by the 
Observation Board and shall be open to representatives of the 
political parties, candidates, the press and the general 
public. 

(2) The election administrator shall consult with the 
county chairman of each political party having ballot access 
for appointment of members to the Observation Board. The 
duties to be perforaed by the board during the public test 
are as follows: 

(a) To process a pre-audited deck of test ballots so 
marked as to record a pre-determined number of valid votes 
for each candidate and on each issue for randomly selected 
precinct devices, at least one in each legislative district 
in the county, and no fever than five precincts total. It 
shall include one or more ballots which have votes in excess 
ot the number allowed by law in order to test the ability of 
the device to reject such votes. The Board shall verify that 
the election administrator has pre-tested all precinct 
devices in the county and signed an affidavit so swearing. 

(b) If an error is detected in any test, it shall be 
corrected, A correct totals test must be conducted before a 
device is approved by the Observation Board. 

(c) The Observation Board should be familiar with the 
correct procedures for processing ballots as well as general 
Optech I operating procedures. 

AUTH & IMP: 13-17-107(2), MCA 

e e ec on u ges 
s e p ec an prepare it for use as directed by 
manufacturer instructions and insert the memorypack, if not 
already in place. 

(2) The election judges shall determine that the 
device is ready to receive and count ballots as follows: 

(a) Have the device print out a message providing the 
precinct number and a 0000 cards counted number. 

(b) Have the device print a •systems test• - O.K. 
•essage. If the message does not print the judges shall call 
the election administrator for assistance. 

(c) Have the device print a report showing that the 
total for each candidate is zero. Without tearing off the 
tape the judges shall check that all totals are in fact zero 
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and that all offices and issues on the official ballot are 
shown and that all candidates are in the same order. I! the 
machine prints anything other than zero, the judges shall 
call the election a~inistrator tor assistance. 

(d) Have the device print a mesaage that the "Ballot 
Reader is Unlocked". 

(e) When the public counter shows all zeros and says 
"Insert Ballot•, the optach is then operational and ready to 
accept ballots, and the judges may proceed. 

AUTH & IMP: 13-17-107(2), MCA 

er e e eo or s gne" e prec net 
reg s r, " " pollbOok judge shall write the elector's na111e 
in the pollbook, along with the stub number of the ballot/a 
issued to him. 

(2) The ballot judge shall then stamp the ballot/a in 
the area designated for that purpose and issue it/them to the 
elector while " daaonstrating the proper insertion of the 
ballot/a into the secrecy sleeve/envelope. 

ballot/a to the 
read aloud the 

sure the elector 
the elector to use 

(3) Before the elector takes his 
votin& booth, the ballot judge shall 
instructions on tha ballot stub, .-king 
understancls the procedure, and reminding 
the pencil provided in the voting booth. 

(4) Instructions to the voter shall include a caution 
against pasting any pre-printed write-in label over a na111e 
already "printed on the ballot. Write-ins will orily be 
counted by the device if entered on the blank line provided 
for each office. 

(5) After voting in a primary election the elector 
shall fold hi~ unvoted ballots and return them to the 
election judge indicating they are unvoted. The voted 
ballot/a with stub/a attached shall be placed in the secrecy 
sleeve/envelope and be returned to the election judge in 
charge of the device. 

(a) After voting his ballot in a general election the 
elector shall place the ballot inside the secrecy 
sleeve/envelope with the stub attached, and return it to the 
judge in charge of the device. 

(6) A voter may request that his ballot be hand-
counted. If so, the ballot judge shall receive the ballot 
from the voter in the secrecy sleeve/envelope, tear off the 
stub/a, and insert the ballot in the manuel slot located on 
the rear panel of the Optech I. 

(7) Unless the elector has requested a hand count, the 
device judge shall remove the stub/a, place it in the stub 
box and feed the ballot/a into the ballot chute for 
tabulation in full view of the elector. 
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(8) If a power failure occurs the device judge shall 
accept ballots from the electors and deposit in the sealed, 
manual slot located on the rear panel of the device. These 
ballots will be manually counted after the polls close. 

(9) If a ballot contains a write-in it will be 
automatically diverted to the proper storage location within 
the device for manual tabulation of the write-in upon close 
of the polls. 

(10) If an error message is displayed at any time 
during the ballot reading/counting process the election 
judges shall determine and resolve the reason for such error 
message using instructions provided by the election 
administrator, maintaining at all times the secrecy of the 
ballot and totals. 

(11) If upon reinserting the ballot in the device it 
still will not accept it, then the spoiled ballot is .arked 
as such and the elector shall be given a new ballot to vote. 
The spoiled ballot shall be placed in the envelope provided 
by the election administrator for that purpose, 

(12) If a ballot becomes stuck in the path of the 
ballot reader, the public counter will give an error 
and the tape will read either, re-enter card 
processed. In either ease, the judges shall ask the 
remain until the ballot is recovered and counted. 

message, 
or card 
voter to 

(.a) The judges shall unlock the top of the ballot 
reader and raise it. They shall turn off the ballot reader 
and locate the ballot using instructions supplied by the 
election administrator maintaining the secrecy of the ballot 
at all times, 

(b) The judges shall turn on the ballot reader and if 
the message reads •re-enter ballot", then they shall reinsert 
ballot for counting, 

(c) I! the mesaage reads "ballot processed", then the 
judges shall place the ballot in an envelope and close and 
lock front door and top of device. 

(d) The judges shall mark the envelope "stuck ballot -
counted" and place the envelope in slot at rear of device. 

AUTH & IMP: 13-17-107{2), MCA 

RULE VII PROCEDURES FOR USE OF COMPUTER ELECTION SYSTEMS 
OPTECH I -AFTER THE ~OLLS cLosE (1) The election judges 
Shall first take the absentee ballots, which were processed 
according to law throughout the day, and insert them in the 
ballot chute for counting. 

(2) Two judges from opposite parties shall prepare the 
Optech I for totalling of ballots processed by the device by 
unlocking and lifting the keypad cover. 

(a) The judges shall proceed by pressing the proper 
key to obtain a status report and tear off the printer tape. 
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(b) The printer tape totals shall be entered in the 
tally book. 

(3) Election judges, two from opposite parties, shall 
be appointed for tallying the total votes cast as follows: 

(a) Open the device, remove ballots keeping them 
separated by compartment, and reclose device. 

(b) Determine number of ballots in each storage 
location keeping them separated by compartment and reconcile 
with total number of voters shown in poll book. 

( 1) While counting, each ballot from the "voted 
ballot• compartment shall be viewed for the improper 
placement of any write-in labels. 

(ii) If a label has been placed over the printed name 
of a candidate, the judges shall, on the tally sheet, deduct 
a vote from the machine total of the candidate whose name was 
printed in the position covered by the label. 

(iii) They shall then add the ballot, with the improper 
label 1 to the stack for write-in ballots for tabulation. 

~c) The election judges shall tally the ballots from 
the "hand-count• compartment except for those in envelopes 
which were previously counted and placed in sealed envelopes 
under Rule VI (iv) & (v). The tally shall include those 
ballots requested by electors to be hand counted and those 
which were deposited during any power failure. The 
procedures to be used for hand counting shall be those set 
out in Section 13-15~202, MCA and methods established by the 
election administrator. These ballots may not be inserted in 
the device for counting. 

(i) The tally sheets shall be compared and their 
correctness ascertained. 

~if.L. T.he.al-acti.on-~em·.fiMU .&ntet: .. 't;he total of hand 
counted ballots on the return sheet. 

(iii) The judges shell rubber band the hand count 
ballots and place them in the envelope provided for this 
purpose. 

(d) Two election judges from opposite parties shall 
check all ballots from the write-in/over-vote compartment 
individually for write-in votes and overvoted ballots. The 
write-in ballots shall be set aside for later tabulation. 

(e) Two judges from opposite parties shall inspect the 
ballots which have been overvoted. 

(i) If any smudge, tear, or mark of some kind is able 
to be identified as clearly an unintentional mark made by the 
voter, but had the effect of registering too many votes for 
an office, the judges shall tally a vote on the tally sheet 
!or the candidate who they determine the elector intended to 
vote. 

(ii) If the inspection of the overvote indicates actual 
votes for more candidates than allowable, the ballot shall be 
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placed in an envelope provided for tnat purpose by the 
election administrator. No tally shall be made for any 
candidate for the office where the overvote occurred. 

(f) Two judges from opposite parties shall read/tally 
and determine the validity of write-in votes listing on the 
tally sheet the candidates name as voted and the office for 
which the vote was cast. 

(i) Judges shall enter the write-in votes on the 
return sheet. 

(ii) The judges shall rubber-band the write-in ballots 
and place in the envelope provided for this purpose. 

(4) The precinct totals, including the device totals, 
the hand count ballot totals, and the write-in vote totals, 
shall be listed in the tally book and on the unofficial 
return sheet for each candidate and issue on the ballot. 

(a) The judges shall place the printer tape, including 
the morning test results and precinct vote in the envelope 
provided !or that purpose. 

(b) The judges shall add together the number from the 
public counter (checking that the public counter and the 
printer tape totals agree), the hand count ballots and write­
in ballots to arrive at the total votes cast number which is 
to be entered on the back of the pollbook. 

(c) The judges shall copy onto two final return forms 
provided by the election administrator the total votes cast 
!or each candidate and ballot issue. Return one form to the 
election administrator and post one as provided by law. 

(d) The judges shall seal all unvoted ballots as 
indicated by the election administrator. 

(e) The judges shall sign all certificates as required 
and place with other election items to be returned to the 
election administrator in the envelopes provided for that 
purpose. 

(!) The judges shall close and lock the device as 
directed by the manufacturer instructions and the election 
administrator. 

AUTH & IMP: 13-17~107(2), MCA 

4· The reason for the proposed adoption of these 
rules is to implement the use of an optical scan device for 
counting of ballots as required of the Secretary of State 
under section 13-17-107(2) KCA. 

5. Interested parties may submit their data, views, 
or arguments concerning the proposed rules to Alan D. 
Robertson, Chief Counsel, Office of Secretary of State, Room 
225, State Capitol, Helena, MT 59620, no later than December 
12, 1985. 

6. If a person who is directly affected by the 
proposed adoption wishes to express his data, views, and 
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arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Alan 0. Robertson, 
Chief Counsel, Office of the Secretary of State, Room 225, 
State Capitol, Helena, MT 59620, no later than December 12,-
1985. 

7. If the agency receives requests for a public 
hearing on the proposed adoption from either 10• or 25, which 
ever is less, of the persons who are directly affected by the 
proposed adoption; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persona 
directly affected has been determined to be 6 persons based 
on 56 county election administrators. 

~~~stm 
Certified to the Secretary of State November 4, 1985 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rule pertaining to 
scheduled dates - Montana 
Administrative Register. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.419 FILING, 
COMPILING, PRINTER PICKUP AND 
PUBLICATION FOR THE MONTANA 
ADMINISTRATIVE REGISTER. 

NO PUBLIC HEARING CONTEMPLATED 

1. on December 31, 1985, the secretary of State proposes 
to amend the rule pertaining to the scheduled dates for the 
Montana Administrative Register. 

2. The rule as proposed to be amended provides as follows: 

1.2.419 FILING, COMPILING, PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER ( 1 I The 
scheduled filing dates, time deadlines, compiling dates, 
printer pickup dates and publication dates for material to be 
published in the Montana Administrative Register are listed 
below: 

Filing 

January 'i'6 
January ii20 
February 43 
February ii:S.!_! 
March 43 
March iS17 
A~rH-il:-

March 31 
April '1:514 
May 65 -
May i6'19 
June 32 
June '1:~16 
July i7-
July iS21 
August 54 
August '1:918 
August 29 
SepeelllBe•-il 
September i615 
October 'i'6 -
October ii20 
November 43 
November 'I:Sl7 
December ill­
December '1:615 

21-11/14/85 

19856 Schedule 
Compiling- Printer Pickup 

January 97 
January i!~l._~ 
February 54 
February i!:918 
March 54 -
March '1:918 

April ii!l 
April '1:615 
May 'i'6 -
May i!I20 
June 43 
June 'I:Sl7 
July i!~­
July '1:622 
August 65 
August i!S_!2. 

September 42 
September '1:~16 
October 97 -
October i!"i21 
November 5-
November 1918 
December 32-
December i~l6 

January 98 
January i322 
February 6S 
February i!Sl9 
March 65 
March i!Sl9 

April ill 
April Hl6 
May 97 
May i!~21 
June 54 
June '1:918 
July :19-
July i~23 
August i'6 
August i!I20 

September 53 
September 'I:Sl7 
october 98 -
October i322 
November 6-
November 1!919 
December 43-
December i817 

Publication 

January 'l:i'l6 
January :lBO 
February 'l:ir3 
February 1!927 
March ilr413 -
March 1!827 

April H.!..Q. 
April i'!524 
Hay '1:615-
May ae29 
June i3f2 
June H26 
July HD 
Julv i'!STI 
August '1:514 
August 1!928 

September 'l:i!ll 
September i'!625 
october i'i'l6-
0ctober 3*30 
November 14 
November 1!928 
December i!:i!IT 
December 26-
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(2) All material to be published must be submitted 
by 5:00 p.m.T ef on the scheduled filing date. All 
material submittea-after the scheduled filing date will not be 
published until the next scheduled filing date. 

AUTH: 2-4-312, MCA IMP: 2-4-312, MCA 

3. The rule is proposed to be amended to set. dates 
pertinent to the publication of the Montana Administrative 
Register during 1986. 

4. Interested parties may submit their date, views or 
arguments concerning the proposed amendment in writing to 
Kathy Lubke, Office of the Secretary of State, State Capitol, 
Helena, Montana, 59620 no later than December 12, 1985. 

Dated this 4th day of November, 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.3803 
pertaining to the medically 
needy income standard for 
one person 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO THE MEDICALLY NEEDY INCOME 
STANDARD FOR ONE PERSON 

TO: All Interested Persons 

1. On December 4, 1985, at 9:00a.m., a public hearing 
will be held in room 107 of the Social and Rehabilitation Ser­
vices Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of Rule 46.12.3803 pertaining to the 
medically needy income standard for one person. 

2. The rule as proposed to be amended effective 
January 1, 1986, provides as follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS (l) Not-
withstanding the provisions found in subchapter 2, the follow­
ing table contains the amount of net income protected for 
maintenance by family size. The table applies to SSI and 
AFDC-related individuals and families. 

M!OICALLY NEEDY INCOME LEVELS 
FOR SSI and AFDC-RELATED INDIVIDUALS 

AND FAMILIES 

Family Size 
1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Monthly 
Income Level 

$iilSTte 
33,.00 
3113.00 
404.00 
426.00 
501.00 
570.00 
642.00 
713.00 
785.00 
857.00 
929.00 

1,001.00 
1,073.00 
1,145.00 
1,217.00 
1,289.00 

Subsection (1) (a) remains the same. 

Quarterly 
Income Level 
$ 9'1§ ..... 

1,008.00 
1,12'5'.00 
1,2011.00 
1,275.00 
1,503.00 
1,692.00 
1,872.00 
2,055.00 
2,232.00 
2,412.00 
2,592.00 
2,7S6.00 
2,949.00 
3,126.CO 
3,306,0C 
3,486.00 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. The regulation for the Medically Needy Program found 
at 42 CFR 435.812 (b) (1) mandates that our medically needy 
income standard for one (1) must at least equal the highest 
amount paid for a related cash assistance program. That 
related cash assistance program is Supplemental Security 
Income (SSl). The cash assistance maximum for SSI increases 
January 1, 1986, Based on this mandate, the department is 
raising its medically needy income level for one (1). 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.o. Box 4210, Helena, Montana 59604, no later than 
December 12, 1985. 

5. The Office of Legal Affairs, Department of Sl"lcial 
and Rehabilitation Services has been designated to preside ... , ....... ,., , ..... ,,... rz.... ~ 

Q . 1 h ' Director, Soc1a and Re a 1ta­
tion Services 

Certified to the Secretary of State ----~--------4 ________ , 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.8.102 and 
the adoption of rules per­
taining to the utilization 
of aversive training 
procedures in developmental 
disabilities services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.8.102 AND THE 
ADOPTION OF RULES PERTAIN­
ING TO THE UTILIZATION OF 
AVERSIVE TRAINING PROCE­
DURES IN DEVELOPMENTAL 
DISABILITIES SERVICES 

1. On December 5, 1985, at 1:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46.8.102 and the 
adoption of rules pertaining to the utilization of aversive 
training procedures in developmental disabilities services. 

2. The rule as proposed to be amended provides as 
follows: 

of this chapter, the 

the 
eld-

text 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

3. The rules as proposed to be adopted provide as 
follows: 

RULE I AVERSIVE PROCEDURES, PURPOSE (1) These rules 
are adopted to provide a system for the review, approval and 
implementation of safe, humane and efficient training 
procedures for developmentally disabled persons in programs 
funded through the developmental disabilities division of the 
department of social and rehabilitation services. It is not 
the purpose of these rules to advocate the use of aversive 
procedures. Rather the purpose is to acknowledge that such 
procedures may be necessary when other less restrictive 
procedures have failed to significantly modify a person's 
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behavior. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RUI,E II APPI.ICABII.ITY (l) A person in a program of 
developnlental disabilities services, funded entirely or J.n 
part by the state of Montana, shall be afforded the protec­
tions imposed by these rules. Any provider contracting with 
the department to provide services to developroentally disabled 
persons shall conduct its activities in accordance with these 
rules. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec, 53-20-203 and 53-20-205 MCA 

R~E III USE OF AVE~SIVE PROCEDURES (1) Aversive pro­
cedures •ay be used in t~ habilitation of a developmentally 
disabled person in accordance with the provisions of these 
rules. 

(2) Aversive procedures may be designed and implemented 
only for the benefit of the person and may never be used 
merely as punishment or for the convenience of the staff or as 
a substitute for an efficient nonaversive program. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-~03 and 53-20-205 MCA 

RULE IV OEFINITIONS FOR AVERSIVE PROCEDURES For pur­
poses of this sUb-chapter, the following definitions apply: 

(1) "Advocacy/consumer" means a trained advocate or the 
parent/guardian of a developmentally disabled person. 

(2) "Aversive• means any stimulus or event from which a 
person will escape, avoid or terminate, if given an opportun­
ity to do so. 

(3) "Contingent exercise• meCtns a method of decreasing 
behavior by requiring a person who engages in the undesired 
behavior to perform exercises or movements for thirty (30) 
seconds or less. ·The movement or exercise is not topograph­
ically similar to the target behavior. 

(4) "Contingent observation" means a method of decreas­
ing behavior by asking a person who engages in the undesired 
behavior to remove himself from the ongoing activity for a 
short period of time, be seated nearby and observe others 
engaging in that ongoing activity who are behaving 
appropriately. The trainer concurrently attends to and 
reinforces those persons behaving appropriately. The person 
who is observing the behavior may rejoin the activity group 
after a few minutes of observation and after indicating that 
he will behave appropriately. 

(5) "Differential reinforcement" means a procedure for 
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providing systematic reinforcers for behaviors so that these 
behaviors occur more frequently than the maladaptive target 
behaviors. Variations include: 

(a) "Differential reinforcement of other behaviors 
(D.R.O.)" means reinforcement that follows the lapse of a 
specific period of time provided that the maladaptive target 
behavior has not occurred during the interval. . 

(b) "Differential reinforcement of incompatible behav­
iors (D.R.I.)" means reinforcement that follows an alternative 
response that is topographically incompatible with the mal­
adaptive target behavior. 

(6) "Educational fine" means a system of decreasing 
behavior based upcin a token or point system. A small fine is 
levied contingent upon the occurrence of a target behavior. 
Each fine must be accompanied by a teaching episode which 
includes a description of the inappropriate behavior, the 
amount of the fine, instruction on the appropriate form of the 
behavior, and the opportunity for the person to "earn back" a 
portion of the fine for practicing the appropriate behavior, 

( 7) "Exclusion time out• means a method of decreasing 
behavior by requiring a person to leave an ongoing reinforcing 
situation for a period of time, contingent on the occurrence 
of some previously specified maladaptive target behavior. 
Unlike contingent observation, the person is not instructed to 
observe the appropriate behavior of others. 

(8) "Individual program plan (IPP)" means a written set 
of procedures designed to meet a specific behavioral objective 
relating to a person's adaptive behavior and which for the 
purposes of decelerating behaviors includes at least the 
following components: 

(a) Target behavior - a clear objective description of 
the behavior to be reduced or eliminated, 

(b) Incompatible behavior - a clear objective descrip­
tion of the incompatible appropriate responses which will be 
reinforced, 

(c) Baseline - a measure of the level of the target 
behavior before intervention, 

(d) Reinforcement procedures which specify: 
(i) the reinforcers to be employed1 
(ii) the schedule for delivering the reinforcers1 
(iii) a detailed description of the procedure for 

delivering the reinforcers; 
(iv) the names of persons who will carry out these 

procedures. 
(e) Deceleration procedures which specify: 
(i) the name of the procedure which will be employed 

to consequate the target behavior1 
(ii) a detailed description of the procedure1 
(iii) t.he names of persons who will carry out the 

procedure; 
(iv) the name of the person who will supervise the 
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implementation of the procedure; 
(v) a limit on the use of any aversive procedure 

(e.g., maximum number of applications in any one time period). 
(f) Data collection procedures which include: 
(i) the kind of data which will be collected; 
(ii) when the data will be taken; 
(iii) who will collect the datal 
(ivl who will review the data; 
(v) at what point the person will graduate from the 

program; 
(vi) at what point the program will be changed if the 

procedure is not effective; 
(vii) graphs of the data; 
(viii) at what point the program will be terminated if it 

is not effective. 
( 9) "Maladaptive target behavior" means the inappro­

priate behavior the individual program plan is designed to 
control or eliminate. 

(10) "Mechanical restraint• means physically restrict-
ing a person's movement through the use upon the person of any 
mechanical or restricting device. 

(11) "Modeling with positive reinforcement• means a 
procedure whereby the appropriate behavior of one person is 
reinforced in the hopes that another person will imitate it 
therefore increasing the appropriate behavior. 

(12) "Overcorrection" means a technique used to 
decrease a maladaptive target behavior. There are three (3) 
main types of overcorrection: 

(a) "Restitutional overcorrection• means a form of 
overcorrection requiring a person engaginq in a maladaptive 
target behavior to restore the environment to its previous 
state and improve on the previous conditions. 

(b) "Positive practice overcorrection" means a form of 
overcorrection requiring a person engaqing in a maladaptive 
target behavior to intensely practice appropriate alternative 
behavior, 

(c) "Required relaxation" means a form of overcorrection 
requiring a person to lie quietly (i.e., on a bed) for a 
period of time after the occurrence of some previously 
identified maladaptive target behavior. 

(13) "Physical restraint" means the restriction of a 
person's movement by one or more persons holding or applying 
physical pressure. 

(14) "Positive practice" - see overcorrection. 
(15) "Required relaxation" - see overcorrection. 
(16) "Response cost" means a procedure reducing 

accumulated reinforcement upon the occurrence of a maladaptive 
target behavior, thus making the behavior less likely to 
occur. 

(17) "Restitution" means procedures used to decrease a 
specified maladaptive behavior. variations include: 
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(a) "Restitution overcorrection" see "overcorrec-
tion". 

(b) "Simple restitution" means restoring the environ­
ment to the state that existed before a disruptive event 
occurred. (e.g., cleaning up spilled milk). 

(18) "Restriction of rights/privileges" means procedures 
which involve withdrawal, delay, or curtailment of rights or 
privileges which a person may ordinarily exercise. Such 
withdrawal is usually in connection with a program through 
which the person may exercise such rights and/or privileges by 
performing specified behaviors. 

(19) "Satiation" means a condition in which a person is 
continuously presented with a reinforcer to the extent t.hat it 
loses its reinforcing effect. 

(20) "Seclusion time out" means a method of decreasing 
behavior by requiring a person to leave an ongoing reinforcing 
activity and go to a closed room for a period of time contin­
gent on the occurrence of some previously specified maladap­
tive target behavior. Time out is predicated upon the assump­
tion that the environment to which the person must go is not 
reinforcing. 

(21) "Token system" means a system of increasing appro­
priate behavior while decreasing inappropriate behavior by 
contingently applying conditioned generalized reinforcers 
(e.g., tokens or points). A token system must have at least 
three (3) components: 

(a) A medium of exchange (the conditioned generalized 
reinforcer). 

(b) At least one (1) back-up reinforcer. 
(c) A specification of the contingencies. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE V SYSTEMATIC PROGRAM REVIEW ( lJ Aversive proce­
dures must be implemented by systematic program review. 

(2) Systematic program review serves two functions. 
First, it ensures that any proposed aversive procedure is 
professionally justified. Second, it ensures that a person's 
right to be free from aversive, intrusive procedures is 
balanced against his or her right t.o treatment whenever a 
decision regarding the use of aversive procedures is made. 

(3) In order for review functions to be adequately 
carried out, and at the same time ensure a responsive system, 
the generally accepted procedures for modifying behavior are 
divided into the following four classifications: 

(a) Nonaversive procedures; 
(b) Level I procedures, 
(c) Level II procedures; and 
(d) Level III procedures. 
(4) Each classification consists of a list of procedures 
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as well as a mechanism for review ane approval. The classifi­
cations are ranked in order of restrictiveness. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 M.CA 

RULE VI APPROVAL CRITERIA FOR AVERSIVE PROGRAMS (1) In 
general, the following criteria are relied upon in approval of 
proposed programs incorporating aversive procedures: 

(a) that the proposed individual program plan meets the 
minimum requirements specified in these rules; 

(b) that previous attempts to modify behavior using less 
restrictive procedures have been made, or the situation is so 
serious that a restrictive procedure is immediately warranted; 

(cl that the proposed procedure is a reasonable response 
to the person's behavior in that: 

(i) there is evidence of the use of similar procedures 
in the current, relevant, published professional literature; 

(iii in general, the procedure is constructed in such a 
way as to be consistent with procedures of the same type as 
found in the current, relevant, published professional 
literature1 and 

(iii) the behavior is so serious that the person's right 
to treatment outweighs the right to the least restrictive 
training procedures and as a result the procedure is 
warranted. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE VII CLASSIFICATION AND CONDITIONS GOVERNING USE OF 
PROCSDURES (1} Nonaversive procedures. 
(a) Nonaversive procedures are appropriate for use dur­

ing daily interactions and as such require no prior approval. 
When used to systematically address a specific inappropriate 
behavior, these procedures must be incorporated into an indi­
vidual program plan (I.P.P.) and must address an objective 
specified in the person's individual habilitation plan. 

iors; 

(b) Nonaversive procedures include: 
(i) schedule or antecedent stimulus modification; 
(iil differential reinforcement of other behaviors; 
(iii) differential reinforcement of incompatible behav-

(iv) simple restitution where the client does not 
physically resist. The du:~:ation of the restitution may not 
exceed twenty (20) minutes per day; apd 

(v) modeling with positive reinforcement. 
(c) Nonaversive procedures must not pose subtantial 

health risks to the client. 
(2) Level I aversive procedures. 
(a) Level 1 aversive procedures include: 
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( 1) contingent observation where manual guidance or 
restraint are not necessary and the duration does not exceed 
20 minutes per episode or 60 minutes total in a 24 hour period 
f:r.·om midnight to midnight. 

(ii) restriction of social activities; and 
(iii) token/point systems which are not inclusive of 

response cost or educational fines. 
(b) Level I aversive procedures are considered 

aversive/deprivation procedures and as such may only be used 
under the following conditions: 

(i) as part of a written I.P.P. developed in accord­
ance with the provisions of this subchapter; 

(ii) with the approval of the person's individual 
habilitation planning team as provided for in this chapter; 
and 

(iii) with the written consent of the person's parent, 
if the person is under eighteen (18) years of age, or the per­
son's legal guardian, if one has been appointed by the court. 

(c) Level I aversive procedure approval is as stated 
in subsection (b) above. 

(3) I.evel II aversive procedures. 
(a) Level II aversive procedures include: 
(i) overcorrection where the duration does not exceed 

20 minutes each episode or 60 minutes total per 24 hour 
period; 

(iil contingent exercise where the duration does not 
exceed 20 minutes each episode or 60 minutes total per 24 hour 
period; 

(iiil exclusion time-out where the duration does not 
exceed 30 minutes each episode or 90 minutes total per 24 hour 
period; 

(iv) seclusion time-out where the duration does not 
exceed 30 minutes each episode or 90 minutes total per 24 hour 
period; 

(v) required relaxation where the duration does not 
exceed 30 minutes each episode or 90 minutes total per 24 hour 
period; 

(Vi) response cost; 
(vii) educational fines; 
(viii) contingent observation with manual guidance or 

restraint or over twenty (20) minutes duration each episode; 
(ix) physical restraint where the duration does not 

exceed 30 minutes each episode or 90 minutes total per 24 hour 
period; and 

(x) contingent use of personal money and personal pos-
sessions .. 

(b) Level II aversive procedures are more restrictive 
than level I aversive procedures and as such they may only be 
used under the following conditions: 

(i) as part of a written I.P.P. developed in accordance 
with the provisions of this chapter; 
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(ii) with the approval by the person's I.H.P. team 
including a DO division representative; 

(iii) with the approval by the area manager; 
(iv) with the review and approval by the area program 

review committee at a regularly scheduled meeting, and 
(v) with the written consent of the person's parent if 

the person is under eighteen (18) years of age, or the per­
son's legal guardians, if one has been appointed by the court. 

(c) Level II aversive procedure approval. 
(i) The area manager must approve or disapprove proposed 

level II aversive procedures in accordance with the provisions 
of this rule. 

(ii) The area manager will respond to a request in 
writing for level II aversive procedures approval. 

(iii) The following information IIIU&t accompany any 
request for level II aversive procedures approval in order to 
be considered: 

(A) documentation of I.H.P. team approval of the proce­
dure; 

(B) a copy of the proposed individual program plan which 
conforms to the requirements specified in these rules; 

(C) documentation of the failure of less restrictive 
procedures including data from previous individual program 
plans and a brief summary of each procedure that has been 
used. In the absence of auch documentation, strong juati­
fication for the use of aversive or deprivation procedures 
must be supplied; 

(D) written endorsement from a physician for any proce­
dure which might affect the person's health; and 

(E) written consent from the person's parent if the 
person is under eighteen (18) years of age, or the person's 
legal guardian, if one has been appointsd by the court. 

(iv) The area manager will submit the program to the area 
program revi- c0111111ittee for review as provided for in Rule 
VIII. 

(v) The area manager may request that the Develop®ental 
Disabilities Program Review Committee review a level II proce­
dure, if a more thorough review may be warranted. 

(4) Level III aversive procedures. 
(a) Level III aversive procedures include: 
(i) mechanical restraint, 
( ii) satiation; 
(iii) overcorrection where the duration e~ceeds 20 

minutes each episode or 60 minutes total in a 24 hour period; 
(iv) contingent e~ercise where the duration exceeds 20 

minutes each episode or 60 minutes total per 24 hour period! 
(v) exclusion time-out where the duration exceeds 30 

minutes each episode or 90 minutes total in a 24 hour period; 
(vii seclusion time-out where the duration exceeds 30 

minutes each episode or 90 minutes total in a 24 hour period; 
(vii) required relaxation where the duration exceeds 30 
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minutes each episode or 90 minutes total in a 24 hour period: 
(viii) noxious substances used to provide aversive stimu­

lation to any of the senses (sight, hearing, smell, taste, 
touch) and all procedures which elicit a startle response:·and 

(ix) physical restraint where the duration exceeds 30 
minutes each episode or 90 minutes total in a 24 hour period. 

(b) Level III aversive procedures are the most restric­
tive employed in the habilitation process and, as such, they 
may only be used under the following conditions: 

(i) as part of a written individual program plan devel­
oped in accordance with the requirements specified in this 
chapter: 

(ii) with the approval by the person's individual 
habilitation planning team including a D.O. division 
representative, 

(iii) With the review and approval by the developmental 
disabilities program review committee (DDPRCI: and 

(iv) with the written consent of the person's .parent if 
the person is under eighteen (18) years of age, or the per­
son's legal guardian, if one has been appointed by the court. 

(c) Level III aversive procedures approval. 
(i) The D.D.P.R.C. will respond in writing at its 

regularly scheduled meeting regarding requests for level III 
aversive procedures approval. The following information must 
accompany any request for level III approval in order to 
be considered: 

(A) documentation of I.H.P. team approval of the proce­
dure; 

(B) a copy of the proposed individual program plan which 
conforms to the requirements specified in this chapter; 

(C) documentation of the failure of less restrictive 
procedures, including data from previous I.P.P.'s and a brief 
summary of each procedure that has been employed. In the 
absence of such documentation, strong justification for the 
use of aversive procedures must be supplied; 

(D) written endorsement from a physician for any 
procedure which might affect the person's health; and 

(E) written consent from the person's parent if the 
person is under eighteen ( 18) years of age or the person's 
legal guardian if one has been appointed by the courts. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE VIII AREA PROGRAM REVIEW COMMITTEES (1) The area 
program review committees (A.P.R.C.) shall be standing commit­
tees, appointed by, and responsible to, the division adminis­
trator. One committee will be established in each of the 
three administrative areas of the state. Each committee shall 
represent the following disciplines/positions: 

(a) legal - a person with a degree in jurisprudence 
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from an accredited law school; 
(b) advocacy/consumer a trained advocate or the 

parent/guardian of a developmentally disabled person; and 
(c) habilitation - a person with extensive education 

and experience in the use of the principles of applied 
behavior analysis in the habilitation of persons with 
developmental disabilities. 

(2) The function of the A.P.R.C.'s is to: 
(a) conduct meetings as necessary, but ~t least 

monthly; 
(b) review the decisions of the area managers and 

recommend to the division administrator, in accordance with 
the provisions of this sub-chapter, the continuation or 
revocation of level II aversive procedures approved by the 
area manager; and 

(c) conduct periodic ongoing review of currently 
approved level II aversive procedures. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE IX DEVELOPMENTAL DISABILITIES PROGRAM REVIEW 
COMMITTEE (i) The developmental disabilities program 

review committee (D.D.P.R.C.) shall be a standing committee 
appointed by, and responsible to, the division administrator. 
The make-up of the committee shall represent the following 
three disciplines: 

(a) legal - a person with a degree in jurisprudence from 
an accredited law school; 

(b) advocacy/consumer a trained advocate or the 
parent/guardian of a developmentally disabled person; and 

(c) habilitation - a person with extensive education 
and experience in the usc of the principles of applied 
behavior analysis in the habilitation of persons with 
developmental disabilities. 

(2) The function of the D.D.P.R.C. is to: 
(a) recommend to the division administrator approval or 

disapproval of px·oposed level III aversive procedures in 
accordance with the.provisions of these rules; 

(b) conduct periodic ongoing reviews of currently 
approved level III aversive procedures in accordance wit.h its 
own published guidelines; 

(c) · review a sample of the level II approval decisions 
made by area managers in order to provide feedback to the 
division administrator regarding reliability and appropriate­
ness; and 

(d) publish guidelines for the use of aversive proce­
dures. 

(3) The D.D.P.R.c. shall publish, maintain and dissemin­
ate the following information: 

(a) a list of the current members of the D.D.P.R.C.; 
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(b) a schedule of the routine time and place of meet­
ings; 

(c) the name and mailing address of a contact person for 
the co111111ittee; 

(d) a set of descriptors which specifies guideline$ for 
minimum elements of each type of aversive procedure in levels 
II & III. Each descriptor shall be based on a review of the 
professional literature and contain a justification for each 
element specified; 

(e) a set of operating procedures for the committee; 
(f) a set of reliability procedures for the review of a 

sample of the level II aversive procedures approved by each 
area manager; 

(g) guidelines for the periodic review of ongoing level 
II and level III aversive procedures; 

(h) a brief application form to accompany all requests 
for program review; and 

li) a description of the process for resolving appeals. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE X RESTRICTION OF ANY CLIENT RIGHTS (1) The fol­
lowing rights may not be restricted for the purposes of an 
aversive program; 

(a) the right to education and training services; 
(b) the right to reside, work and receive treatment in a 

safe environment; · 

and 

(c) the right to an individual habilitation plan; 
(d) the right to prompt medical and dental care; 
(e) the right to a nourishing, well-balanced diet; 
(f) the right to acquire the assistance of an advocate; 
(g) the right to the opportunity for religious worship; 

(h) the right to just compensation for work performed. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE XI F~F.RGENCY PROCEDURES (1) Emergencies are those 
situations for which no approved individual program plan 
exists and which if not dealt with may result in injury or 
significant amounts of property destruction. 

(2) If an emergency occurs the service provider may 
apply the following techniques as necessary to bring a 
person's behavior under control: 

(a) Physical restraint; 
(b) Exclusion time-out; or 
(c) Seclusion time-out (time-out room must conform lo 

the minimum requirements established by the D.D.P.R.C.). 
(3) All instances of the use of emergency procedures 
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must be reported, in writing, to the area manager within 48 
hours. Such reports shall include at a minimum the time and 
date of the incident, the persons involved, the type and dura­
tion of the incident, a description of the cause(s) leading to 
it, any witnesses to the incident, the procedures employed, 
and other significant details. If an emergency procedure is 
used three (3) times in a six (6) month period, a written 
individual program plan must be developed. 

AUTH: Sec, 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE XII REIMPOSITION OF DECELERATION PROGRAM (1) A 
deceleration program' for a level I or II behavior may be 
reimpoeed upon the reoccurrence of the subject behavior if the 
following conditions are met: 

(a) the behavior was the subject of a prior deceleration 
program1 

(b) the behavior occurs within six months of graduation 
from the prior program~ 

(c) the prior program was at the time of graduation 
approved by the appropriate reviewing authority~ 

(d) the current staff administering and delivering the 
deceleration program are trained in the administration and 
delivery of the program~ 

(e) the deceleration program being reimposed is sub­
mitted within 48 hours to the appropriate reviewing authority 
for reapproval1 and 

(f) the deceleration program may be utilized only as an 
interim program, and once submitted to .the appropriate review­
ing authority, may only be continued in accordance with the 
direction of that authority. · 

(2) Level III deceleration program may not be reimposed 
upon the reoccurrence of a subject behavior. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE XIII APPEAL PROCESS (1) Any decision to recommend 
approval or disappx-oval of a proposed level II OX' level III 
procedux-e may be appea:ted by a membex- of the person's IHP 
team. 

(a) Upon x-eceipt of an appeal notice, the division 
administx-ator will conduct an administx-ative x-eview of the 
mattex-. If the appellant x-emains dissatisfied, the mattex­
will be considered by the depax-tment director who will render 
a final decision. 

(b) The director will x-eview the committee's decision 
and may x-equest bx-ief's or ox-al arguments from the committee 
and the appellant. The director's decision shall be the final 
administx-ative decision. 
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AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE XIV STAFF CERTIFICATION (1) Any provider employee 
who implements a level II or level III aversive procedure must 
be able to carry out the procedure as it is written. A 
person's ability to implement a procedure must be documented 
in one of the following ways: 

(a) A ODD staff person may observe each person in a role 
play situation in order to document their ability to implement 
the procedure as written. 

(b) Supervisory personnel from the provider may provide 
documentation of employees' ability to implement a procedure 
if the following conditions are met: 

(i) The supervisor's ability to implement the procedure 
has been documented by a DDD staff person. 

(ii) The supervisor observes each employee in a role play 
situation and documents his or her ability to implement the 
procedure; and 

(iii) The corporation maintains a list of those employees 
who have been observed and are considered capable of imple­
menting the procedure. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

RULE XV UNCLASSIFIED PROCEDURES Proposed aversive 
procedures which have not been classified will be reviewed by 
the DDPRC. The DDPRC will classify the aversive procedure as 
either nonaversive, level I, II or III for purpose of review 
in the future. 

4. The adoption of rules governing the utilization of 
aversive training procedures is necessary to assure that the 
training and service programs for persons eligible for 
developmental disabilities services are conducted only where 
necessary for the benefit and protection of the client and 
others. The rules further assure that aversive training 
procedures utilized are the most appropriate and least 
aversive. The rules mandate a comprehensive and j ntegrated 
system for review and approval of aversive training proposed 
for client habilitation. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
December 12, 1995. 
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6, The Offic.e of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

_) 
Di~i~bilita­

tion Services 

Certified to the Secretary of State ___ ~ ________ 4 _________ , 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules1 the repeal of Rule 
46.5.9121 and the amendment 
of Rules 46.5.902, 46.5.908, 
46.5.909, 46.5.910, 46.5.913, 
46.5.914, 46.5.915, 46.5.916, 
46.5.917, 46.5.918, 46.5.919, 
46.5.920, 46.5.921, 46.5.922, 
46.5.923, 46.5.924, 46.5.930, 
46.5.931, 46.5.933, 46.5.935, 
46.5.936, 46.5.937, 46.5.938, 
46.5.943, 46.5.944 and 
46.5.946 pertaining to day 
care facilities 

TO: All Interested Persons 

NOTICE OF PURLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES; TPE REPEAL OF PULE 
46.5.9121 AND THE AMENDMENT 
OF RULES 46.5.902, 46.5.909, 
46.5.909, 46.5.910, 46.5.913, 
46.5.914, 46.5.915, 46.5.916, 
46.5.917, 46.5.918, 46.5.919, 
46.5.920, 46.5.921, 46.5.922, 
46.5.923, 46.5.924, 46.5.930, 
46.5.931, 46.5.933, 46.5.935, 
46.5.936, 46.5.937, 46.5.938, 
46.5.943, 46.5.944 AND 
46.5.946 PERTAINING TO DAY 
CARE FACILITIES 

1. on Dece~er 4, 1985, at 1:00 p.m. , a public hearing 
will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana 
to consider the proposed adoption of rules; the repeal of Rule 
46.5.912; and the amendment of Rules 46.5.902, 46.5,908, 
46.5.909, 46,5.910, 46.5.913, 46.5,914, 46.5.915, 46.5.916, 
46.5,917, 46.5.918, 46.5.919, 46,5.920, 46.5.921, 46.5.922, 
46.5.923, 46.5.924, 46.5.930, 46.5.931, 46.5.933, 46.5.935, 
46.5.936, 46.5.937, 46.5.938, 46.5.943, 46.5.944 and 46.5.946 
pertaining to day care home centers and facilities. 

2. The rules as proposed to be adopted provides as 
follows: 

RULE I DAY CARE FACILITIES JOINT PROGRAMS (1) Any day 
care facility which operates a day care program in connection 
with another program on the same premises must have separate 
staff and separate space for each program. However, staff and 
space may be shared for janitorial, maintenance, cooking, or 
ot.her support services. 

( 2) Children attending the facility for day care shall 
not come in contact with other persons who are receiving care 
in the facility unless the provider can prove to the 
department's satisfaction that those persons will not pose any 
threat to the health, safety and well-being of the children in 
day care, 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 
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RULE II DAY CARE CENTERS, HEALTH CARE REQUIREMENTS 
(1} No staff member shall give medication to the chil­

dren unless the center has a medical request signed by the 
parents on file. 

(2} No child shall be admitted to a day care center, 
except in an emergency, until the "Medical Record of Children 
Receiving Day Care" form is completed by the parent. No child 
shall be admitted to a day care center unless he is free from 
communicable disease and he has been immunized or is in the 
process of being immunized against diptheria, tetanus, polio, 
measles, rubella, and, if under five years of age, whooping 
cough. Any child with a history of measles is considered 
immunized. 

(a} These requirements may be waived only if there is a 
statement signed by a physician Lndicating that immunizations 
would be contra-indicated for health reasons or if the 
parent(s) have certified that immunization is contrary to 
their religious beliefs. 

(b) The above described medical records concerning 
immunization shall be on file at the center for each child, 

(3) The name of the physician the parents wish to be 
called for their child and a release authorizing the provider 
to call said physician in case of an emergency will be 
obtained from the parent(s} of each child admitted. 

(4) If a child becomes ill or is suspected of having a 
communicable disease reportable to the health department while 
in care, the parent shall be notified by the provider. The 
parent is responsible for arranging to have the child taken 
home. 

(5) When a child is absent, the day care provider shall 
obtain the reasons for the abeence so the interest of the 
other children may be properly protected. If the reason for 
the absence is a suspected reportable communicable disease, 
the provider shall inform the health officer. No child shall 
be re-admitted after an absence until the reason for the 
absence is known and there is assurance that his return will 
not harm him or the other children, Disease charts that 
identify the reportable diseases are available from the health 
<'!apartment, 

(6} All staff members shall not be in contact with the 
children in care if the staff member has any reportable 
camrounicable disease or contagious illness. 

('7) Each center shall develop policies for first aid. 
These policies must include directions for calling parents or 
someone else designated as responsible for the child when a 
child is sick or injured. 

(8} Standard Red cross first aid supplies s~all be kept 
on hand. 

(9) 1' notation of all injuries must be made in the 
child's medica! record includin9 the date, time of day, nature 
of the injury, treatment, and whether the parent was notifiec' .. 
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110) All new children shall be accompanied to the toilet, 
taught to use and flush it, and to wash hands after using the 
toilet. Young children should have help in toileting. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

RULE III DAY ~-FE CENTERS, RECORDS (1) The center 
shall keep a daily attendance record of the children for whom 
care is provided. 

(2) The center shall have a master list of the name, 
address and phone nU!IIber of all children in care and their 
parents. 

(3) All records of the center shall be made available to 
the department upon request. 

AUTH: Sec.SJ-4-503 MCA 
IMP: Sec.53-4-504 MCA 

RULE IV DAY CARE CENTERS, SAFETY REQUIREMENTS 
( 1 l Cleaninq materials, flammable liquids, detergents, 

aerosol cans, and other poisonous and toxic materials must be 
kept in their original containers and in a place inaccessible 
to children. They must be used in a way that will not 
contaminate play surfaces, food, food preparation areas, or 
constitute a hazard to the children. 

(2) All medication must be kept in a place inaccessible 
to children, in their oriqinal containers, and labeled with 
the original prescription label. 

(3) No extension cord shall be used as permanent wiring 
and all appliance and lamp cords must be suitably protected to 
prevent pulling or chewing by children. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

RULE V OA.Y CARE Ch'NTERS, TRANSPOFTATION I 1) The pro­
vider shall obtain written consent from the parent(s) for any 
transportation provided. 

(2) The operator of the vehicle shall be at least 18 
years of age and possess a valid driver's license. 

(3) All doors on vehicles must be locked whenever the 
vehicle is in motion. 

(4) No vehicle shall begin moving until all children are 
seated and secured in aqe appropriate safety restraints, which 
must remain fastened at all times the vehicle is in motion. 

(5) Children shall never be left unattended in a vehi-
cle. 

(6) The back of pickup trucks must not be used to trans­
port children. 
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Sec. 53-4-503 MCA 
Sec. 53-4-504 MCA 

3. The Department proposes to repeal Rule 46.5.912 
pertaining to day care centers, licensing services and general 
eligibility. The rule as proposed to be repealed may be found 
on page 46-282 of the Administrative Rules of Montana. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-505, 53-4-506 and 53-4-507 MCA 

4. The rules as proposed to be amended provide as 
follows: 

46.5. 902 DEFINITIONS ~N9--S'l?ANBAIIEl6 Subsections I 1) 
and (2) remain the same. 

(3) "Day care center" means a place in which supple­
mental parental care is provided to 13 or more children on a 
regular basis including the provider's own children who are 
less than 6 ·years of age. It may includ" facilities known as 
nursery schools, and day nurseries, afte--eeft~ere--~er--~~e 
meft~a~~y-re~ereee. ---

Subsection (4) remains the same. 
(5) "Supplemental parental e~i~d care" means the provi­

sion of ~eed7-e~e~~er7--eftd-~earftift~--eKperiefteee-eemmefteare~e 
wi~~-e--e~i~d~e-a~e--eftd-eapaei~i~iee--ee-ae--~e-ea~e~aerd-~~e 
e~i~d~e--~rew~~--aftd-deve~epmeft~-eft-a-e~pp~emeft~a~-eeeie child 
care outside of the child's home by an adult other than a 
parent, guardian, person in loco parentis, or relative on a 
regular basis for daily periods of less than 24 hours. 

(6) "Regular basis" means providing s"pplemental 
parental care to children of separate families for efty--dai~y 
periede-e~-~eee-~~aft-~4-heare-aHd-wi~~tft 3 or more consecutive 
weeks. 

(7) "Registration" means the process whereby the depart­
ment maintains a ~eeefe list of alJ family day care homes and 
group day care homes, rf~iees-s~~ft~a~e~, promulgates rules, 
for registration, and requires the day care provider epefa~er 
ei-e-~ami~y ~ey-eare-heme-er-a-g~eap-eay--eafe heme to certify 
that he-has-eemp~~ed the provider is in compliance with the 
registration p~ese~ibee-s~eRflards-aRe p~ema~ga~~e rules. 

Subsection (8) remains the same. 
(9) "Registration c..ert:i,ficate 11 means a written !i:ft.S~ftt·­

meH~ document issued by the department to pMb~~e~y-~~~~~ 
show that the· eert!o!'iea~e-fl<:rtd~ registrant has, in wri. ting, 
certified to the department h!:e the registrant's compliancE' 
with this-par;,-aHe the applicable ~~aHflafds rul~~ for £i!he~ __ a 
family day care homes-aHfl or a group day care homes. 

(10) "License" means -a-written document issued. by the 
department to show that the license holder hae> complied with 
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~h~e-~a~~-aaa the applicable e~aada~ds-aae licensing rules for 
day care centers. 

(11) "Re istrant" means the holder of a re istration 
certi icate issued bv the department in accordance with the 
provisions of this part. 

(10,12) ''Licensee" means the holder of a license issued by 
the department in accordance with the provisions of this part. 

(li!l3) "Department" means the department of social and 
rehabilitation services. ~~ev~ded-fe~-~ft-~~~le-i!,-eha~~e~-±5, 
pa~~-i!i!..- -

-fi3~-llBaek-Hp--ea~ell--e~--lleH8e~~~H~e--earell--~eaae--ea~e 
prev~ded-ey-e-~~~~~~~~~~~-ftee-des~~aa~ed 
ae-~Be-~~me~~-~~~~~~fie-pH~~~-ef-eH8s~~~H~­
~R~-~~~-~~ma~y-~-~e~~RLs-~~~~-~-a8-
aeaee7-~~-~r~~-~er-~Re-~~-~~~e~~-a~ 
iil-efi~~e-~~~~~~-reee~v~~~-~re-~~~-~-fa­
eH~~y.,. 

-fl4t-llSeeene~r~-ek~ld-earell-meane-ea~e-p~ev~aed-~n-eMeep­
~ienal-eaeee-~e-p~eviae-add~~~e"al-ea~e-~e-a-ehild-eeyead-~ha~ 
eare-p~evided-~-a-~~~~-~-e&~-epe~a~r-whe 
prev~dee--~a;e~i~y-ef-eare--er-ie-de~er~i"ed--~e-be--~fie-baeie 
efi~le-ea~e-~e~aeR~7-~~~,-k~~~~~~r-~B-~~a~n­
in~-£er-aR-eH~eRe~ve-~e~ied-ef-~i~e-eaek-dayT-reeHl~ift~-iR-~he 
need-~~-~~~~-&Rd-par~-~-~~~~--h-aeeendary 
eh~le-ea~e-~~~ak4~-~~~~~~~-be-appreved 
~e-previde-eveRiR~-ea~e..-

(1514) "Full day care" means care given to a child-freftt 
in a ee~e~T--~reHp--day--ea~e--fie~e-er--family day care heme 
facility licensed or registered by the a~eney-fer-eHeh7 -aftd 
previeea department which is provided for a continuous period 
of not less than 56 hours per day to 10 hours per day. ~h~e 
ea~e-ifte~Haee-efte-iaiH-mea~ 7-whieh-~ay-be-8reak~aa~ 7-~Hfteh7-e~ 
ainRe~feHppe~7-aRe-~we-sftaeke-e~riR~-~he-periee-ef-ea~e~ 

(%615) "Part-time care" means care given to a child in a 
eeR~e~--~-~~ day care facility licensed or registered by 
the a~eftey7-whe~he~-aey-er-Ri~h~-eare7 -afte-~rev~eed department 
which is provided for a period of less than 5~ hours per day~ 
paid-eR-aft-AeHriy-baeie..-

-fl~~-Brep-ift--ea~e--pre~ram---a--fa~ily-aey--eare-~~e~~am 
previdiH~-ea~e-~e-eey-ehiid-fer-~eee-~hae-S-eeHaeeH~~ve-heHre..-

(16) "Overlap care" means care provided at a day care 
facility and approved by the department for a designated 
period of time not to exceed two hours per day when the number 
of children in care may exceed the authorized capacity of the 
facility. 

(±&lll ~Night care~ pre~~am---e-family-aay-ea~e-he~e-p~e­
~ra~ means care provid~n~ed eare for a child between the hours 
of 7 p.m. and 7 a.m. in which the parent(s) desires a child to 
sleep. %f-~he-pereft~~e~-aeeiree-~he-eh~ld-~e-e~ee~7-~he-ft~~h~ 
ee~e-~-~~~~-ee-~-e~a~~-~~-~-~ha~ 
ehild-e~~~e~-~~~.--~~~Re~r~e~ree-~he-ehi±d 
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te-~a~-e~ly 7-fle-ai~ht-ea~~-~~e~~am-~e~~~~e~e~t-aha~~-a~~±y-~e~ 
el'lae-eh:i:hh· 

(±918) "Infant" m<eans a child G·~w.,ek«--t:~ under the age 
of ~4 Is-months of ag-e-.---

(>!919) "Preschooler" means a child between ;J4 18 months 
of age 4-.e-a~pfe~imaee±yand the age the child will be-when he 
~ initially enters the first grade of a public or private 
school system. 

(~'1-20) "school-age child" means a child <t;,;e~-4-.ll.e-daee-ehe 
eh;.hl-ifli""ia~-iy·--e<'l't~-s--t:-he--i"~ ~~-&-!>1:>&1-i-e-el!'-~!'h•aee 
who attends school syeeeR-ee and who is between 5 and 12 years 
of age. 

(21) "Caregiver" means a licensee, registrant, employee, 
aid or volunteer who is responsible for the direct care and 
supervision of children in a day care facility. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-501 and 53-4-504 MCA 

46.5.908 PAM%h¥-9A¥-eA~8-H9M8-ANB-6R98P-BA¥-6ARB-H9MB 
R~6f5~RA~z9~-5ER~±€8S, DAY CARE €EN~BR FACILITIES, 

REGISTRATICN OR LICENSING APPLICATION SERV±€95 1 

PR9€EB8RBS-P9R-9B~A±N±N6-5ERV±€E5 

(1) Any indiv~dual may apply for a registration certifi­
cate to operate a family day care horne or group day care home~ 
eP-aAny individual, agency or group may apply for a license to 
operate a day care center. However, an applicant who has had 
a previous day care application denied or who has had a day 
care license or registration certificate revoked may not 
reagply for licensure or registration within six months of the 
den1al or revocation. Applications may be obtained from any 
aepetP~IfteJ\eT--"Y";-..:>1:" district office Of the department. ift 
~he-ee~"~y-if\-w8;.eh-ehe-a~~liee~e-'l-ive~T 

Subsection (2) remains the same. 
f3t--w;.~hif\-39--days-e<t;-,.eeei~e-e£--el'le-a!>~lieeeie"7--el'le 

ae~a!'tmef\e--shal'!--;.,vee~i~a~e--~e-deee!'lftiJ\e--w8eehe!'-a-liee~ee 
~8e~ld--he--iee~ed-er-e8e'!-~--if\¥ee~i~aee--~8e--e~~liea~ief\-£e!' 
re~ie~raeie~-e!'-'!-iee~e~re-<t;er-eeM~leeeReee-a.,d-Ye!'aeieyT 

(3) Before a license may be granted, the following shall 
be submitted by the applicant at the time of application and 
annually thereafter: 

(a) a certificate of approval from the state fire 
marshal or his official designee indicating the fire safety 
rules have been met; 

(b) a certificate from public health authorities certi­
fying the satisfactory completion of training or a certificate 
of approval following inspection by local health authorities; 

(c) proof of current fire and liability insurance cover 
age for the day care center; 

(d) a schedule of daily activities; 
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(e) a sample weekly menu; 
(f) a CSD 33 personal statement of health for licensure 

form for each caregiver, aide or volunteer who has direct 
contact with the. children in care; 

(g) evidence of compliance with local zoning ordinances, 
if applicable; 

(h) list of current staff with ages, addresses and 
telephone numbers; 

(i) names, addresses, and telephone numbers of three 

knowledge of the applicant's 
to the applicant who have personal references not related 

ability; and 
character, experience and 

(j) Such other information which may be requested by the 
department to determine compliance with the licensing require­
ments. 
--~(4) Before a registration certificate may be granted, 
the following shall be submitted by the applicant at the time 
of application and annually thereafter: 

(a) A CSD 33 personal statement of health form for each 
caregiver; 

(b) Names, addresses and telephone numbers of three 
personal references not related to the applicant(s) who have 
knowledge of the applicant's character, experience and 
ability; 

(c) Proof of current fire and liability insurance cover­
age for the provision of day care in the horne; 

(d) such other information which may be requested by the 
department to determine compliance with registration require­
ments. 
--~(5) Applications for renewal shall be made by the 
provider at least thirty (30) days prior to expiration of the 
license or registration certificate. 

(4.§_) Any individual, group or other agency may request 
that the B')'el'ley department determine whether er-~ a i'!eme 
facility should be licensed or registered according to law. 
Referral may be either in writing or by telephone. 

fS+--AI'I-~~~¥~~tiu~-~~-~-mil'liftiHffi-~-~~~~f-a~e 
~e-a~~iy-~e~-a-re~ia~ra~~e!'l-eer~~~~ea~e-er-i~ee!'lae~ 

f6+--A!'I-~~~~¥~~~~~-~~-a-mil'limHm-~-~~~~f-a~e 
~e-ae-em~±eyee-as-a!'l-ass~a~a!'l~-eare~iver-er-fie~~er-i!'l-a-~ami±y 
eay-eare-ft6ffie7-~reM~-8ay-ea~e-fieme-e~-aay-eere-ee~~erT 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-507 MCA 

46.5.909 FAM±b¥--EA¥--8ARE--HSMB,-6R8BP--9A¥-€ARB--H8MB 
HE6±S~RA~±SN7--6BNBRA~- Ebf6±Bfbi~¥ -RE§EiREHEN~S,---ANB 

PR86RAM--RB§HfREMEN~6 DAY CARE FACILITIES, REGISTRATION 

AND LICENSING PROCEDURES 

*it 6e!'le~a±-e~~~ia~±i~y-re~H~~eme!'I~ST 
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(al) A family day ca~e home or group day care home must 
be registered. ~ day care center must be licensed. 

(e2) No registrant or licensee shall discriminate in 
child admissior's er-e.e,.is'!l.;..,.,., 7 or employment of staff on the 
basis of race, seY, religion, creed, color or national origin. 
Ne-~~-~~~~--a~se~~m~~a~e-~-~Re-~~~-~--~h~eiea! 
efta~er-lftee~a±-hafteiee~-wheft-the-haft8iea~-dee"'-""t-~reveet-~H±­
fi±±lfteftt-ef-eerlfta!-;ee-re~~eeeibi±it!:ee~ 

<'"I) !!~eft Within thirty (30) days of rEccPipt of the 
signed and completed application forms, the eee!:a±-~~ 
department will evaluate the app1 icat.ion for registration or 
licensure based upon the staelie,.es requirements founCI in these 
rules. 

(a) A prospective family day care home or group day care 
home -rhat meets ,..;..,.;.,.Hift--steftdarde these requirements as 
evidenced by the application shall be reeelftlfteftded ~~-se­
eia!-~~-~-~-ieeHaeee-~ issued a registration 
certificate. The registration certif~may be either 
provisional or regular. 

(b) A ros ective da 

the applicant meets the requirements for licensure the depart­
ment will issue a license to the applicant. ~h!:e The eert!:fi­
eate license may be either provisional or regular. 

(i4) A provisional registration certificate ehal± or 
license-may be issued for a period of up to three months when 
the feMily-eay-e~~e-~~~>P day care ~eme facility does 
not fH±!y-eelft~~y-~~~ ~all of the e~aHaarde~ requirements 
if the facility is attempting to comply. A second three month 
provisional certificate or license may be issued in special 
circumstances, at the discretion of the social worker super­
visor III, the total not to exceed six months. 

(!:!:~) A plan for full compllanre with etaftda~da require­
~ents for registration or licensure must be submitted by the 
fa,.;.ly day care l'!elfte-~-~.....;1-a-y--eai!'e-~ facility to the 
department before issuance o" a provisional certificate.,- or 
license. --

(.j,'i:ib) Nritten notification of the granting of a provi-· 
sional certificate or license by the department must be made 
to the .,h;,±e-..,.,_~-~ licensee, registrant or appUca.nt 
specifying the reason, duration and conditions for continuing 
aftdfor terminating the provisional certificateT or license. 

(c) '!'he department may not issue a provisional license to 
3~2-9~ care center which has not been approved by the state 
fire marshal and the department of health and environmental 
sciences. 
---- jd)__Jhe department may not issue a provisional certifi­
cate or license to any day care facility which does not have 
current public liability insurance and fire insu~~ 
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(6~) Regular PEegistration cert:ificates _?.nd :icenses are 
issued from an SFS district e~-~e~ieRa~ office for periods not 
to exceed one year. 

~er--BeRia~-aRe-~~~eea~iea-e~-~e~ist~a~~ea~ 
(±6) The department, after written notice to the appli­

cant, licensee or registrant, may deny, suspend, restrict, 
revoke or reduce to a provisional status a registration 
certificate or license upon finding that: 

(a) The applicant has not met the requirements for 
licensure or registration set forth in these rules, and 

(Ab) the l''"eY±ae~ licenseE or registrant has r.-.ceivec 3 
warnings of non-compliance with the regi~tration staaea:t"est or 
licensing requirements. iolf.!owever, shctlld any one non-compli­
ance place a child in danger of harm, suspension or revocation 
will be immediate.,-; or Whe~e-a-wal:'eia~ ef'- aea-eel!ll';!-iaRee-±e 
±ssHea7--tfie--I'~B~±ee~-~ka~±--~e-~±vea--39-aays-te-ee:t":t"ee~-~"'e 
a:t"ea-e~-fteR-eem!'±±aaeet-e~ 

(Ec) the provider has made any misrepresentations to the 
department, Ri ther negligent or intentional, regarding any 
information requested on the application form or necessary for 
registration or licensinjl purposes; or 

(€£) the providerL e~ a member of the provider's house­
hold or staff has been named as the perpetrator in a substan­
tiated report of child abuse or neglect as defined in ARM 
46.5.116. 

(£7) The provider shall maintain all policies, records, 
and reports that are required by the department. These 
policies, records and reports must be reviewed and updated 
annually. 

~~~--~he-~:t"ev~ae:t"-sha!±-~e~eP~-~mMea~ate~y-aay-eio!~±e-s~s­
l'eetee-e£-ee~a~-aa~sea-e,.-ae~!eetee-te-~he~~-±eea±-ee~a~y-we!­
~a,.e-ael'a~~mea~-ep-~P.e-elo!±;!-a-ae~ee-io!et!~Re;-;!--899-a3~-6±99T 

~io!~--~io!e-~e¥ieep-~~~-~~~~-~-~he-apprepr*­
a~e-M~ri«-~-i&:r--t>IMo-<hjM«".,_~--wi-t>h4.-'tl--;J.4..-~,.-..,..~ 
~e•~~:t"enee-e£-aa-aeeieent>;-~~-ee-~ae-eea~h-eP-se~~eas-~~~ 
e4-t-~~~~~~-~he-£ae±±i~y-~-~~-~~~~~~r•-wlo!i~ 
,..,~~i,.ee-the-~eP¥ie~-~-~~~~-~-ee~~~e-ia;~ry 
ie-ee£±Rea-es-eae-~e~~i~ia~-ia!'et~en~-io!eepi~6±i~a~ien~ 

(i~) The registration certificate or license is not 
transferable to another operator or site. 

(;~> The department must be notified of any changes that 
would affect the terms of the registration~ or licensure. 

(k!Q) Separate registration certificates and licenses 
shall be required for programs maintained on separate premises 
even when operated under the same auspiceE. 

~!r--P~a!ie-~~~-~-~~~-ae-~~~-~~~~~-e~ 
eemp~ieery-~-~-e~~in~-~~-seftee±-h~-~-es~aa­
;!-iehed-by-~he-±eeai-eeee8~ien-e~eney.,­

~m+--P8mi!y-dey-eepe-~~~~~~re-neme-epe:t"a-
~ers-me~~-~~~~~~~~~-~-~~~-i~-~ne-ek!±d 
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ie-~"1-i~~~r--'Pft~-~e~m---be-~~-frelll 
al'ty-SRS~effMe.,. 

fB+--Peuriiy'"<iaT--ce:re-~-.,~-t!ay~--~~-lla•e 
fire-~~~-~,_.,~~y-~ft~~~eftee-~--'Pft~-r~~i~e­
meft~-may-l'te~-he-wai¥et! ... 

AUTH: Sec, 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.910 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME 
REGISTRATION SERVICES PROVIDED Jll The department will 

provide the !o1lowin9: 
(ita) . aoeistance to the applicant to meet registration 

seaftt!arle requirementel 
(i~) counseling services concerning children's problems1 
(~c) aesia~aftce consultation to the day care provider in 

providing enrichment exper~ences for the children, proper 
environment and nutritiont-aftt! 

f++--e~ppiyiBg-~~e-~~~~~~-~~-~-eb-
~aiB-ageftey-paymeft~Y 

fi+--Baeb-~~-pre¥it!e~-~~i~-~~-fer 
elliit!-eare-ee~¥ieesT-~e-aft-8RS-eia~rie~-effiee-befere-t!eat!iifte 
t!a~e7-aa-eeeahi*efted-ey-~lle-SR8-eie~rie~-effiee.,. 

!5ll The department may investigate and inspect the con­
ditions and qualifications of any family day care home and 
group day care home holding a registration certificate. 

(63) 'l'he de~artment ~~~~-~ will visit and inspect at least 
15\ of all registered family day care homes and group day care 
homes in each of the governor's planning regione annually. 

(i'4) Upon request of the department, the state depart­
ment oC health and environmental sciences or the state fire 
marshal or his designee shall inspect any f~ili day care home 
or group day care home for which a re9istrat on certificate is 
applied for or is issued and shall report its findings to the 
department. 

f8+--upe-~eiRT-bhe-t!eparemeft~-allaii-~i•e-eefte~i~a~!.en 
be-eYery-regisb~an~-whe-eesi~es-~e-~p!ret!e-~he-eer¥iees-ef-llis 
pretrtUIIT 

AUTH: Sec. 53-4-503 MCA 
IMP: S~c. 53-4-504 MCA 

46.5,913 DAY CARE CENTERS, LICENSING SERVICES PFOVIOED 

J1l The department wiii ~ provide the following: 
(ia) assistance to the applicant to meet licensing ebaft­

eeree requirements; 
(i!!:!_) counseling services arellfte concerning child prob­

lems; 
(~c) 

providing 
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enrichment experiences for the children.,., proper environment 
and nutrition; 

~4~--a~pp~yift!-~l!!:e-~~~~~~-~~-~-e&­
~a:i:ft-~-p~~~-~~-~~-opera~~-a~e~-~-e 
ve~eher-~ef-~~~~~~~~-.~e~r~~-eff~ee-&e­
~ere-deediifte-&ate7-as-es~ebil:isl!!:et!l-l!ly-~he-SRS-t!is<hrie<h-effiee1' 
llftt! 

(5d) technical assistance to day care centers for staff 
training; 

!6£1 e_!he department or its authorized representative 
shall make periodic vis-its to all licensed day care centers to 
ensure ehee-~~~~~e-~~~ea~~-a~ continued 
co liance with licensin re irements. 

( 3 eT e epartment may investigate and inspect the 
conditions and qualifications of any day care center and/or 
any person seeking or holding a license. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504, 53-4-508 and 53-4-511 MCA 

46.5.914 DAY CARE CENTERS, PROGRAM REQUIREMENTS 
(1) The program conducted in a day care ~aelii~y ~ 

shall be written and shall provide experiences which are 
responsive to the individual child's pattern of chronological, 
physical, emotional, social and intellectual growth and well­
being7. I!IBoth actbte and passive learning experiences whieh 
preaet.e-~he-~~~~-&ftd.-:Mo:l--ee~~~peeeRee-l!laeed 
el\- 8!11ftal'!:~ eeH! ee'l!eellt--!t'!!<i-.pee*~-*"'e--ee-t+-i~-!!y-""'i!!::'td shall 
be conducted in consultation with parents.!. t.e-~~~ 
ie!llees-ift-l!!:a~t-wi~~~~~~-e~~~~Pa~-baek!re~ftd 
ef-'l!ke-ehi~t!reft~ 

(a) This requirement shall be deemed to have been satis­
fied if the licensing representative has been able to observe 
the daily program in operation and approves the program based 
upon the criteria below: 

(i) the ~re!rmm-epe~~~ie..-~~~~ center maintains.an 
on-going process of parent-staff cooperation 1n development 
and modification of program goals; 

(ii) the ~1'1!f!J1'mM-~-re~iee'l!e center provides a 
diversity of experiences during the day for each child with 
opportunity for quiet and active experiences, group and indi­
vidual activities, the exercise of choice and ~e!!' experience 
with different types of equipment and materials; 

(iii) '!!here-~~~ the center provides opportunities during 
the day when the child can take responsibility, such as get­
ting ready for snacks or meals, getting out or putting away 
materials, taking care of his own clothing; 

(iv) the pref!Jrem-~fteiaaee-ft~ere~s-~ire'l!hallld center pro­
vides experiences for children to learn about the world in 
which they liver-e'l!-ieae'l!-ellle~-a-meft'l!h includin9 opportunities 
are-~ieed for field trip~ Yiei'l!e to places of interest in 
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the community and/or presentations by family and other com­
munity people a~e-~~i~i~ed-~~ to further expand the 
exposure and experiences of the children. Caregivers are 
required to secure a release fe~~ from parents before children 
are taken on field tripsL aftafer-ea~eft-ee-a-aeeeert 

(v) the center provides learning experiences for the 
childreJ! regarding the value of food in relation t.o growth and 
development -!!-!l-]!lr.e¥iaea-£er-ei'l!:'l:d~eft 1 

(vi) the center provides opportunities are-~..;!e.fl for 
children to develop language 7-afta-~~~~ea~ skills7 and to 
reeei¥e improve readiness for reading and writing, fer-eJ!Ieft~e­
fteea!l-~-ift-~-~~~~~~-~~-~~~~~~-&ftd-~ £I 
regularlY exposttre.!£.\1 the children to books, drama, poetry, 
music a11d other forms of ¥erl!'oet'!c expressiont-~-fi--Ho-l,.l:-~1 
e~ttfti~ie!IT-~Ke-~~~~~~~~-~~~~-e£-~he 
eeliU!I1!l't!io~. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.915 DAY CARE CENTERS, DISCIPLINE (1) Caregivers 
shall use appropriate forms of discipline but must not use 
spanking or other forms of corporal punishment or any other 
technique whicb is humiliating, shaming, frightening, or 
otherwise damaging to children. 

~a~--fhie-~~~~-aeeaed-~~~-•ae­
iefiel.-wllel'lt-

(i2) eThe lrovider shall require each caregiver he~t 
to partlcipatean an in-service training session regarding 
alscipline and guidance techniques appropriate for children1 

tii~--the--ea~e~iver--seae~ee~~ee-~ftewie&~e--~~--~l'l•e~­
eeel'lt!liftt--ef-t~i.._l'lee-eeehfti~1!ee-ift-~eia~-ehem-il'l-•he-aay-eere 
eeetiJ!IfT 

tiiit--~he-~-eel'l•aee!l-~~-ee-~~n&-~he 
&ieeipiil'le-......,.~~-hiltl.L~t-i'l-1.-n-~-~-eete:lt!iehu'! 
eeJU-~~-1:ft.-tlieeirlifte-obet!u•eerr~-heme-~~-aa~ 
eare-~....,-~~l:--pllfti!IIHII-•-i-~-1!!o--N--~~i­
iieea-~--~-~-~~e•~*ft~-~-wheft--~-~~-are 
empieyea-iJ!I-ehe-hemeT 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46,5. 916 DAY CARE CENTEFS, SCHEDULING (1) A daily 
schedule must be established for eeel'l-"!l'ellp-ef children in 
care which will pl!'e~e~e-ph~sie~i7-~~~-~~~ 
~teeie'l:-~~. provide reguladty in !.he-~~-~ 
program activities and physical care with sufficient flexibil­
ity to respond to individual differences in children's needs 
and interests7_,_ aat!l The schedule shall provide a balance of 
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quiet and active, small and large group and individual activ­
ities. 

(a2) This requirement shall be deemed to have been 
satisfied if the licensing representative has been able to 
observe the program in operation and approves the program 
based or. the criteria below! 

(!:a) Beach caregiver in charge of a group of children 
follows-a written schedule of daily activities which includes 
time for meals, snacks, sleep, toileting, and indoor and 
outdoor play..-l. 

(iib) ~the schedule is followed without rigidity in 
order to- respond to individual needs of children. Children 
not participating in group activities wiii have adult 
supervision ... ; and 

(!:!:!:£) A!_ nap period is provided for children who need 
itr. •~8--Per-~h~~~~-~b&-~-~-~~--~~ee--afta 
·~~ie~r!:a~e-~~~~~~~~-£~-~-a~-~~~-~~-are 
ava!:ia~leT Time, space and appropriate activities for rest 
and quiet play are provided for children who are unable to 
sleep:. 

AUTH! Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.917 DAY CARE CENTERS, SPACE AN9-11169iPMBN~ (1) A 
day care center must have sufficient indoor and outdoor space 
•~8-~~-~-l"e!a~i.el'J&h!:p--te for the number and ages of 
children in care. ~e--~~~~~~-fa!!-~~-aeve!ep­
me~~a!-~-ef-~r-par~iea!ar!y-~-~eeea-~-a­
ffee~es-ey-epaee-!!:mi~a~!e~e-aaeh-ae-phyeiea!-eeve!epme~~T 

(a2) This requirement shall be deemed to have been 
satisfi"ed if: 

(ia) the facility IBI!S~--fta¥e has a minimum of 35 square 
feet per child of indoor space,--exclusive of floor area 
devoted to fixed equipment or support functions such as 
kitchens, offices, etc. as well as 75 square feet per child of 
outdoor play space; and 

arrangement permits 
allow vigorous play 
in care, as well as 

permit easy access to 

(Hb) the equfPii\ent and furniture 
unobstructed floor area sufficient to 
appropriate for each group of children 
arrangements of sleeping equipment which 
every child and unobstructed exits7-er~. 

(!:!:!:3) ~The center can obtain a variance from the above 
for the following reasons: 

(~) limited outdoor space is offset by a greater amount 
of indoor space, such as a gym, permitting an equivalent 
activity program; 

(Bb) limited indoor' space is offset by sheltered outdoor 
spacer- where climate permi ts 7 reliance on outdoor space for 
activities normally conducted indoors; 2! 
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t€~--aehee~~~,.,-~~~-~-~~-e~ee-~-e~ipmeat7 
p~ev~ee«-~-a¥&~~.~~~~•r-~-e~~-~~~-ehi~c~eft-~-ae• 
~1\~aeeaa~iy-ehert:~ 

tB~--part:-~,-~~~~~meae~~--~a•-eh~~e­
reft-- reae~-l!lo!t-etqMftft-~~-aape--er-~-per~esa 
whea-they-are-away-~r~t:he-4aei~~-y-aeee-ne•-previee-epaee-e~ 
e~H~pmeat-fe~-aapp~a,~-eae 

(B£) scheduling for the use of an adjacent school play­
ground, nearby pH~~~e--<K: park.!!.L il:aaee., cleared vacant safe 
lots, and/or a street blocked off by local authorities. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.918 D~Y CARE CENTERS, S~APP SUPPORT SERVICES SPACE 
AND EQUIPMENT 
(1) Ai!ay care center must have sufficient space and 

appropriate furniture and equipment to provide for support 
functions ~eeeaary-te-•he-pretram-fer-ehi~drel\ and to provide 
for the reasona~le comfort and convenience of staff and par­
ents. 

Subsections (1) (a) through (1) (a) (i) (F) remain the same. 

~UTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.919 DAY CARE CENTERS, MATERIAbS AND EQUIPMENT 

subaections (ll and (1) (a) remain the same. 
(i) ioft-eerv~ee- t:ra~-~....,.._.fte--~-p-"-ef 

e~Hipmeat:-aae-me•e~iail:e-te-t:he-eeve~e~ata~-fteede-ef-ehi~erea 
~e-previdel!l.,-epee~eil:-eJIIPhaeie-ehe"il!l-~~pil:aeed-en-hew-ehiil:srea 
±ea~ft~ At--~-~r--cCenters wiil:il: shall maintain a 
housekeeping area, table acilvities (manipulative toys) area, 
block building area, library ee~aer or other quiet area, 
eeieaee--~--l'll~sie--"'IH!'etl and a creative arts area. 
Arrangement of these areas she"il:d shill be such tl;lat quiet and 
active zones are separated and not conflicting, 

(ii) the quantity and quality of materials and equipment 
!I.e shall be sufficient to permit multiple use of the same item 
by several children so t:ha!l excessive competition and long 
waits a~e avoided7 

(iii) materials and equipment are shall be of sufficient 
quantity and quality to provide for a var~ety of experiences 
and appeal to the individual interests of the children in 
care, 

(h·) furniture S:s shall be durable, safe, and clean and 
is be child size or appropriately adapted for children's use; 

(v) storage shelves m1tst shall be provided to children 
at their level. -----
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AOTH: Sec. 53-4-503 MeA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5,920 DAY CARE CENTEkS, eH~&9RBNLS-A89iVI9iSS AFTER­
SCHOOL CARE 

(1) A day care center serving school-age children shall 
supplement and augment7-~~-~-~~ the child's activ­
ities at school .and at hame.7-efteeie-~~~~~~~~ 
eeftee-e~-,ftaepeft~efteeT-reepefteie,~!~y7-iaeft~i~y-an4-ei-mae~er­
il'uJ--t:fte-"IJM.l-Mt--ef-~-~r-h&}lt~-M:m--t>e--aefti eve -a 
p~aee-~~-peers-~~~~ft-ftei~fteerfteed7-~~-!te 
prev!aea-ift-serviee-~raift'ft~-re~arfiRt-eepee~s-e~-ehii,-aevei­
e~ft~-~ftreath-~he-eeriy-aftd-midaie-eeheei-yeersT 

(a2) This requirement Shall be deemed to have been 
satisfied if the licensing representative has observed the 
program in operation and approved the program based on the 
criteria below: 

(4:2:) previsieft--s--l!leae adult supervision is provided 
for spee!tei-~~~~ individual and groups-~ft-~~r-er 
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fer-iftdi¥!a~ei pursuit7 in ~he-a~~-~ crafts, sewing, cook­
ing, art, music, e4!e..- 7 -w!'l.e~e-a-'IS'k-!.-i-i-e&-~-b--~~:ktb-}&: or 
other activities; --

(ffb) provision is made for ifte!vie~ei children to 
participatieft~ in eiaeeee7-~~r-~-~!'l.e~-~~~&-~}ding 
mee~ift!B-ift-~!'1.~--i~-!.~~-!.~~~~~~~e-ift 
activities outside the center w!'l.ieh-may--~e-eim~iy-riaift!-a 
~!ke--er-reiier--eka~ift!--are~fte--~he-~ieek7--er--piayift~-wi~h 
ftei~!'l.~erheed-ehiiereH-ift-~!'l.e-ee!'l.ee±-p±ay~re~ftd~ with appropri­
ate adult supervision; 

~fiff-ehiidreft-!'l.~e-~~~~~-~r-~!'l.e!r 
a~e-~~-are-~~-perferm7-~-~-feae!~ie7 
eider-eftt-i~~~~-e!'l.&fte&-~e-~~~~!~!'l.kft-~he 
eeft~er-er-ift-~ke-eemm~fti~y~ 

(!¥£) children have the opportunity appropriate to the 
child's age to participate in making rules and have opportuni­
ties to express objections to them; 

(vd) parents have participated in planning and approving 
the after-school activities.,. and have participated in 
approving rules and agree on the maft&!em&ft4! handling of 
infractions of the rules. 

AUTH: Sec, 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.921 DAY CARE CENTERS, NIGHT CARE ANB-SHff~ (1) A 
day care center offering night care er-ekif4>-eare must develop 
a-~-~ plans for pro~ram, staff.L Bee.,. equipment and space.L 
t~ea~e.,.-afte-pre~ras-ma\il iea4!iefte-fer-4!!'1.a~-eepee4!-ef-~h~ir-.-r­
viee.,. which will provide appropriately for the personal safety 
ae-weii-ae-fer-w&e and emotional and physical care of children 
away from their £amiTies at night. 

(e2) This requirement shall be deemed to have been met 
if-4!he-lieea•~ftfpre~reeeft4!a~i¥e-is-ee4!!e~ied-4!!'1.e4!: 

(4:.!!) special attention is given by the caregiver w~~!'l. 
and the parents to provide for a transition into this type of 
care appropriate to the child's emotional needs1 

-f!it--ehiaotlre!l-are•ief~-fer-eere-efttl-pieketi-~~-befe!l!'e-e.Ra 
ef~er-~~~~eieepift~-~~~-•ha~-~-~-miftima~ 
d!s4!t~rh8ftee-ef-~he-ehiid-e~rift!-e~eep? 

(~iib) a selection of toys for quiet activities which 
can be used with minimal adult supervision is avaiiah±e 
provided for children prior to bedtime! 

(i¥£ ) batbing facilities.L are--~re.~; comfortable 
beds or cots, and complete bedding7-eftd-Bi!h~-eie4!hee are e.vaii­
a~±e? provided;--

(Yd) eltff~e~eftt! staff are available to assist children 
during eating and pre-bedtime hours anCI. during the mornj ng 
period when dressing; 

l=l during sleeping hours7 staff e!'l.aii-ee are awake and 
in the illllllediate vicinity of sleeping children-rD crdor to 
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provide for the needs of children and respond to an~ 
emergency; 

(vif) a nutritious meal eha;!,;!:-be is served to children 
and a bedtime snack eha;!:i-ae is offered. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 and 53-4-508 MCA 

46.5.922 DAY CARE CENTERS, STAFFING REQUIREMENTS 
(1) Child/staff ratio. 
(a) 4:1 for infants 0-2-yee~e to 18 months; 
(b) 8:1 for children 2-il 18 months to 4 years; 
(c) 10:1 for children 4-6 years; 
(d) 14:1 for children over 6 years 
~et--eea~e~~-mey-have-ea;!:y-eae-p~eviaer-wheaever-~he-a~m-

eer-e~-ehiiareft-!tft-e~~eft~aftee-ie-±eee-~haft-eeveftT 
(4!e) only the provider, primary caregiver(s) and aides 

may be counted as staff in determining the staff ratio. 
(2) Qualifications of staff. 
(a) The director shall have an associate degree in a 

related field plus one year experience in child care or child 
development associate certification (CDA) or three years 
experience in child care. BHis~iB~ ~irectors employed before 
April, 1982 are exempt from this requirement. If the director 
also acts as a caregiver, he must meet the cual~fLcations of a 
primary caregiver. 

(b) ~he A primary caregiver must be at least 18 years of 
age and shall meet all of the qualifications of an aide plus 
the following: 

(i) two years experience as a licensed or registered 
group or family day care home provider or day care center 
staff person or a bachelor of arts in education or a related 
field. 

(ii) trained in cardio-pulmonary resuscitation or multi-
media first aid. · 

(3) An aide is directly supervised by a primary care 
giver and shall be at least 16 years of age and meet the fol­
lowing qualifications: 

(a) sufficient language skills; 
(b) meeiii~y~ qood mental and physical health; 
~et--e~emi~-~~~-~--e~a~emeR~-~-~~-~e~ 

;!:ieefte~~e-e~-ee~~i~iea~ieft~ 
(d£) one day of on-the-job orientation; 
(ed) eight hours of training, within the first year, in 

at least two separate sessions provided either by the depart­
ment or center epe~a~e~ or other ei!J~ivaieft~ trainer in the 
following areas: 

(i) 4 hours- to include emotional, cognitive, physical 
and social development7-~ei~~~eem of children, and creative 
activities~ for children; 

(ii) 1 hour - appropriate disciplineT~ 
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(iii) 1 hour - first aid; 
(iv) 1.5 hours - nutrition and sanitation; 
(v) ,5 hours - fire safety. 
(4) The provider must assure that members of the staff 

are *"-~ physicallx.t. al'lo!l mental~ l!lea'lo4!lo! and emotionally 
competent to care for children and free from communicable 
disease. 

(a) written records regard-
ing each 

(b Each employe~ must meet the requirements . 5et forth 
in ARM 46,5.924 (3) and (4) (a) through {d). The prcvider is 
responsible for assuring that the employees have met these 
requirements before being hired. 

( 5) No staff meiDber, aide, volunteer or other person 
having direct contact with the children in the center shall 
conduct themselves in a manner which pos~s any potential 
threat to the health, safety and well-being of the children in 
care. 
-----(6) The licensee shall submit a report to the appropri­
ate district office of the department within 24 hours after 
the occurrence of an accident causing injury to a child which 
resulted in the child being hosjitalized or any fire in the 
facifitx when the services o the fire department were 
regu:Lred. 

7) The rovider and all staff members of the da care 
center shall repOrt .mmediately any ch1ld suspected of e1ng 
abused or neglected to the county welfare department or the 
child abuse hotline, 1-800-332-6100. 

(B . The ·rovider shall kee ersonal information about 
the ch ld and 1s fatnily conf ent1al. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53~4-504, 53-4-506 and 53-4-508 MCA 

46.5,923 DAY CARE CENTERS, PARENT INFORMATION (1) The 
following written information shall be available to all par­
ents: a typical daily schedule of activities, admission re­
quirements, enrollment procedures, hours of operation, meals 
and snacks served, fees and payment plan, regulations concern­
ing sick children, transportation anc trip arrangements, dis­
cipline policies, rei~~ie~e-ae~*vi~iee and department day care 
licensing e4!al'lo!laree requirements. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504, 53-4-506 and 53-4-508 MCA 
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AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 KCA 

A wr ten p an o a y ac v t1es an in 
addition to free play, must be established. The plan be 
flexible to acc0111111odate the ages and needs of individual 
children and the group as a whole. It !e must be desi9ned 
with intervals of stimulation and relaxation, and a balance 
between periods of active play and quiet play or rest. 

(2) The provider• s~all eroviQe: 
(a) wU;I:..neil:lltle \"' ly

1 
actlvlt:.les for the children which 

foster sound social, nte lectual, e1110tional and physical 
growth; 

(b) effe~e--eft:i:-Mreil opportunities for individual and 
small group activities; 

(c) effe~~ time and opportunity for creative experiences 
for children through art, music, books and stories, and 
dramatic play; 

(d) effera outdoor play each day except when precluded 
by severity of weather. 

(3) Supervision of children. 
(a) The provider or eemeefte other caregiver at least 18 

years of age 11hall be on the premises at ail times children 
are in care. 

(b) Providers shall ... ~ use aft)' appropriate form.!!. of 
pftysieai--pllftts~l'l~T-iftei~teil'l~ discipline, but must not use 
spankingT or other forms of corporal punishment or any other 
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disciplinary techni~ue which is humiliating, shaming, 
frighten~ng or otherW se damaging to the children. 

(c) Television watching during the hours children are in 
care shall be limited to child-appropriate programs. 

AUTH: 
IMP: 

Sec. 53-4-503 ~!CA 
Sec. 53-4-504 MCA 

46.5.931 GROUP DAY CARE HOMES, HEALTH CARE REQUIREMENTS 
Subsections (l) through (4) remain the same. 
(5 The rovider shall not ive medication to the 

children unless the prov~ er has a me ~cal request s~gned by 
the parent on file. 

(66) When a child is absent, the day care provider shall 
obtain the reasons so the interest of the other children may 
be properly prot~cted. If i~-ie a eHe~ee~ea7 reportable com­
municable disease is suspected, the provider shall ee inform ~ 
t;l!!e health officer. No child shall be re-admitted after an 
absence until the reason for the absence is known and ~here is 
assurance that his return will not harm him or the other 
children. Disease charts that identify the reportable 
diseases are available from the l<tea±~Jot department of health 
and environmental sciences. 

(62) A±± ~ adults at the home shall not be in contact 
with the children in care wl\e.l'lever if the adult has any 
reportableT communicable ee.l'ldi~ieR-~-~~-eHieee-~~ 
e~e~e~eee-ei-eHiseiR~ disease or contagious illness. 

<•a> Each provider shall develop policies for first aid. 
These policies must include directions for calling parents or 
someone else designated as responsible for the child when a 
child is sick or injured. 

(89) Standard Red Cross first aid supplies shall be kept 
eR-fta.l'la-in the home. 

(91Ql A notation of all injuries must be made on the 
child's medical record including the date, time of day, nature 
of the injury, treatment, and whether the parent was notified. 

(181) All new children shall be accompanied to the 
toilet, taught to use it and flush it, and to wash hands after 
•1sing the toilet, and before eating. !lfe~.l'l~--cl>i-i~~l<i 
fiave-Jote%p-iR-eei±e~in~7 

[Present subsections (11) through (15) (b) remain the same 
in text but will be renumbered a.s (12) through (16) (b).] 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 
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AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 
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and superv~s~on to all children during this period. 
(c) Overlap care shall not occur until the provider has 

received written approval of this plan from the department. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

46.5.936 GROUP DAY CARE l!OMES, AP!'l:>i€A'l'iEEIN-ANB-ABMil:66iEEIN 
PARENT INVOLVEMENT Subsections (1) through (21 (a) remain 

the same. 
(b) The parent shall be given a copy of the day care 

regulations by the provider. whieh-~h$i~-~~~-~~-e£-~ 
pareft~-haft~heekT -

(e31 A-~aiiy-a~eeftdaftee-reeerd-ehaii-he-kep~-hy-ehe-pre­
¥iderT -The provider shall provide opportunities for the 
parent (s) to participate in activity planning and individual 
meeti11gs. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

46.5.937 GR~UP DAY CARE HOMES, ADDITIONAL REQUIREMENTS 
fi~--l're¥i4er ehili-ra~ieT 
(all There shall be at least two caregivers caring for 

the children at all times when there are more than six chil­
dren present at the home. 

(h£) There shall be no more than six infants in a group 
day care home at any &fte time, 

fi~--Pre~r~·fer-eaii4reftT 
fa~--A-wri~~e!l-pieft-ef-uiiy-eeei¥ieiee-a!ld--rellei~tesT-.ift 

eddi~ieft-ee-free-pieyy-saeii-he-es~ahiiehe~T--'l'he-piaft-mlls~-he 
fie~ieie-~e-eeee.Mede.ee--~he-ftee~s-ef--ift~ivi~llei-ehii~reft-eft~ 
~e-~rellp-ee-e-wheieT 

iit--Perefte-iftveive~ft~T 
(all 'l'he-~-ehe.ii-~-epperellftieiee-~-ehe 

pereftefet·-~e-pareieipeee-ift-ae~i¥i~y-pieftfttft~--aft~•iB4ivi4llei 
meeeift!sT·-2ft-~~~~are~~~~~~r-ftee-par­
eieipeeey-~-ef-~-fteeifieeeieft-~--.e~tft~e 
aft~-~--.:-1t!--t>i~-i:-ft--l;!he--ehi-~Le-1.'eCOt!'de-. The 
provider may not accept admission of a child if the chil(i"S 
admission would re1uire the provider to exceed the number of 
children the prov der is authorized to care for on the 
re istration certificate. 

4 The rov er shall kee a dail attendance record of 
the ch dren for w om care ~s ~rov ded, 

(5) The provider shallave a roaster list of the name, 
address and phone number of all children in care and their 
parents. 

(6) All records of the group day care home shall be made 
available to the department upon request. 
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AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

46.5.938 FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILI­
TIES AND QUALIFICATIONS {l) The provider and all persons 

responsible :(or children in the day care pre¥!:8er.1!1-~ 
~ must bE> ·at least 18 years of age and must be in good 
mental and physical health. 

~~t--~he-ft~~ea~~-~~~~~~-~~!:ree-~e 
eem~~e~e-~-~-~~r.-•pre¥!:8ed-~-~~-9e~ar~meft~7 
whieh·e~e~~-~~~~~~-~he·e~~~!:eaft~ 
er-e~her-memeer-*i¥!:ft!-!:ft-~he-he~eehe±8-has-reee!:ve8-ift~a~!:eft~ 
er-~~ ~ree~eft~-~er-~-~~~ee7-~~-a~eehe! 
ab~ee-er-whet~~-~~~~~~~~~--he-he~eeheid 
hae-eeeft--:b••~-~-i-ft-.rr--i-1~ ~-clt-l.-»~-eP-~~ee~-!!:ft 
ehe-~aee .. 

(it,!) The provider shall be responsible for the direct 
care, protection, supervision, and guidance of the children 
within a family day care home. 
super!!~tonT~~ :~~~~=~.shall have experience in the care and 

~St--Pami!y-re!a~ivee-ift-ehe-dey-eere-heMe-eha!i-aee~re-e 
ea£e-eftd-e~ .. !e-eftv!:rea.efte-£er-~he-ehii4T 

~6t--PerS8fte!--i~-i~~~he-e~~a-~~-£.-i!y 
m•ee-be-ke~e-eeBfideR~iai.. · 

4 The rovider and all 
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is reasonable cause to beli~ve chemical 

care orienta-
of certifica-

It is strongly recommended that the provider have 
in cardio-pulmonary resuscitation or multi-media 
and be familiar with standard Red Cross first aid 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-50 4 MCA 

46.5.943 FAMILY DAY CARE HOMES, PROGRAM REQUIREMENTS 
(l) The provider or other person at least lB years of 

age shall be on the premises at all times children are in 
care. 

care 

AOTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

form§. of 
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46,5.944 FAMILY DAY CARE HOMES, HEALTH CARE REQUIREMENTS 
Subsections (l) through (3) remain the same. 
(4 The rovider 

the parent on i e. 
t4~) Aii ~ adults at the home shall not be in contact 

with the children in care whefteve~ if the adult has any eeft~a­
~~e~s-e~-~ntee~~e~s-eendi~~eft reportable ~·-~~e-heai~h-depe~~­
Men~-ef-~he~~-ewn-eM~e~e-e~-ie-e~epee~ea-ef-eKie~ift~~ communi-
cable disease or contagious illness. · 

(!i6) Standard Red Cross first aid supplies shall be kept 
en-haftd-in the home. 

[Present subsections ( 6) through ( 8) (h) remain the same 
in text but will be renumbered (7) through (9) (h).] 

AUTll: Sec, 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

AUTH: Sec, 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

5. The proposed rule changes are necessary to clarify 
the meaning of existing rules, provide internal consistency of 
rules relating to the various types of cay care facilities and 
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establish rules for the operation of joint programs in the 
same facility. Several of the rule clarifications are in 
response to questions raised during monitoring and inspection 
visits. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Sox 4210, Helena, Montana 59604, no later than 
December 12, 1985. 

7. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
ovor and oonduo< <ho hoorioq. ~ 

ol~l~ta-
tion Services 

Certified to the Secretary of State ~ 4 , 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING 

Amended notice of amendment 
of 8.32.408 concerning tempor­
ary work permits 

TO: All Interested Persons: 

AMENDED NOTICE OF 8.32.408 
TEMPORARY WORK PERMIT 

1. on August 15, 1985, the Board of Nursing published a 
notice of amendment of the above-stated rule at page 1057, 
1985 Montana Administrative Register, issue number 15. The 
statement", and for which they are eligible" should have been 
interlined rather than underlined in the original notice. The 
reason for this amendment is stated in number 5 on page 1057 
of the original notice. 

2. The board made this change effective October 18, 
1985. 

BOARD OF NURSING 
THERESE SULLIVAN, R.N. 

PRES I DEN 

Certified to the Secretary of State, November 4, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the amendment ) 
of 8.58.406 concerning general ) 
licensure requirements and 8.58.) 
411 concerning the fee schedule ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8.58. 
406 GENERAL LICENSURE REQUIRE­

MENTS and 8.58.411 FEE 
SCHEDULE 

1. On September 12, 1985, the Board of Realty Regulation 
published a notice of amendment of the above-stated rules at 
pages 1277 through 1278, 1985 Montana Administrative Register, 
issue number 17. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD CF REALTY REGULATION 
GEORGE PIE , CHAIRMAN 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HEALTH FACILITY AUTHORITY 

In the matter of the amendments 
of 8.120.201 concerning defini­
tions, 8.120.206 concerning 
fees 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 8. 
120.201 DEFINITIONS and 8. 
120.206 FEES 

1. On September 12, 1985, the Health Facility Authority 
published a notice of amendments of the above-stated rules at 
pages 1279 through 1281, 1985 Montana Administrative Register, 
issue number 17. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

HEALTH FACILITY AUTHORITY 
MARY D. , CHAIRMAN 

Certified to the Secretary of 
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BEFORE THE MONTANA ARTS COUNCIL 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF RULES speci- ) 
fying the criteria applied) 
by the Cultural and Aes- ) 
thetic Projects Advisory ) 
Committee in the evalua- ) 
tion of grant proposals ) 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF 10.111.701-708 
SPECIFYING CRITERIA FOR 
GRANTS EVALUATION 

1. On September 12, 1985, the Montana Arts Council 
published notice of a proposed adoption of rules specifying the 
manner and procedure to be followed by the Cultural and 
Aesthetic Projects Advisory Committee in submission and 
recommendation of grant proposals to the state legislature from 
coal tax funds for cultural and aesthetic projects, at page 
1282 M.A.R. Issue number 17. 

2. The rules provide as follows: 
10.111,701 Rule I ELIGIBLE APPLICANTS Adopted as 

proposed. 

10.111.702 RULE II APPLICATION FORM FOR GRANT PROPOSALS 
IIIll(al-IIIllljllvl and II(l)(j)(viil(IAl-II(lllkl were 
adopted as proposed. II(l)(jllvi>-II(l)(j)(viil were adopted 
with the following changes: 

(vil Effective July l, 1985 and pursuant to 22-2-308 MCA 
and these rules, government units may spill on behalf of 
private musewas, art centers and culturaacillties may-app~y 
for and receive the first grant without local governmental 
funds, but ate encouraged to seek mill levy, general fund or 
other local governmental financial or in-kind support. 

(A) Por all subsequent grants, prLvate museums, art 
centers or other cultural facilities must receive county or 
municipal financial or in-kind support to be eligible for 
funds. 
-----(vii) A cultural facility is defined as a building or 
nwaber of buildings operated significantly for the purpose of 
presenting public programs and activities in one or more of 
the aree-or-h~aft*elee eligible projects. 

10.111.703 RULE III APPLICATION DEADLINE Adopted as 
proposed. 
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10.111.704 RULE IV ELIGIBLE PROJECTS Adopted with the 
following changes: (1) Grant proposals must be for the purpose 
of protecting works of art in the state capitol or other 
cultural and aesthetic projects, including but not limited to 
the visual performing, literary and media arts, history, 
archaelogy, folk-lore, archives, libraries, historical 
preservation and the renovation of cultural facilities. 
Applicants may apply for funds in one or more of the following 
categories: 

(al Special projects: Specific activities, services or 
events of limited duration and the expansion of on-going 
programs to meet defined needs and support for grants which 
generate new sources of revenue. 

(~)6eAe~a~~y ~~-~ ~e~~r~ed ~ha~-~he~e-be-eAe-do~%a~-iA 
l'll8eehicl'!o;-eaeh-e,.-il't-lticni!-o;oeds-el'l6-eef'"'icees-l>o~-el!lch-o;~a"t 
ileiiaPr Generally each dollar in project grants should be 
matched with one dollar in cash or in-kind goods and services. 

Iii) Applicants will be required to submit a project 
budget and an organizational operations budget for the grant 
period. If grant funds are being requested for a project which 
has been conducted in prior years, financial statements of the 
project from the most recent two full years must be provided. 

(b) Operational support for cultural institutions that 
have been in existence for at least two years. 

(il It is not the intention for operational support grants 
to ~e~laee reduce the applicant's fund raising efforts or 
to support program expansion. 

(ii) In special circumstances, applications for 
operational support may be considered. 

(iii) The applicant will be required to demonstrate a need 
which rna¥ includeT-~~t-~et-be-~imic~ed-~o: 

(A) ~he 0evelopment of emerging cultural institutions 
I ,i,l iWl . .f?!Wq,i.nq cultural Jniti tutior> is in the early 

·· nt i.e. ferrnall or anized for at least 
with n on- ram and nerall with pa d 

nal staff· 
(B) org.anizations with unusually high expenses without 

a'llailable local fanding sources; 
(C) organizations which serve the entire state or a 

significant sub-state region; 
(Dl well ~naged and est~blished organizations in 

confr,og,ti.nq ynjr.eseen emergency situations, e.g., a 
relu~t1~n of s stant1al funding sources; 

(E) organizations which are recognized as essential to 
Montana's cultural life because of their excellence of 
progr·.f\!!ll!linq and longevity of service to the state; 

(F) organizations which provide a high ratio of cash match 
to grant request. 

ti+-ee..e~ally-it-is-~e~Hi-red-that-the~e-be-e,e-de±±l!l~-iA 
matehi-l'tg-ea!!rh-or-i-,-ltil'td-geoda-a~d-se~"*ees-fel'-el!leh-o;~e"t 
ile~ia~r (iv) Generally each dollar in general support grants 
should be matched with one dollar in cash or in-kind goods and 
services. 
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f~~~ (v) Applicants will be required to submit 
financial statements for: 

(A) the prior two fiscal years 
(B) actual and budgeted expenses and income for the 

current year and 
(C) budgets for the grant period. 
f~~~~-Aft-~fta~d~eed-f~nane~a~-reY~ew-s~~ned-~y-aft 

~ndependene-seee~neane-w~~~-~e-re~~±red-eo-~e-s~~m~eeed-~y-an 
or~sn~~ae~cft-re~~eae~n~-$~97999-or-more-~n-eperse~ens~ 
s~ppere~ (vi> For organizations applring for $20,000 or more 
in operational support, submission o a current audit is 
requested. If none exists, an unaudited financial review signed 
by an independent accountant will suffice. 

(A) A financial review consists principally of inquiries 
of organization personnel and analytic procedures applied to 
financial data. It is substantially less in scope than an audit 
and thereby no opinion is expressed. 

(B) The accompanying report should state that the 
accountant is not aware of any material modifications that 
should be made to the financial statements in order for th~m to 
be in conformance with generally accepted principles, other 
thaP those modifications, if any, indicated in the report. 

(c) Capi.tal expenditure projects for additions to a 
collection or acquisition of works of art, artifacts OL 
historical documents: historic preservation or the 
construction or renovation of cultural facilities. 

(i) Any applicant for funds which may in any way affect 
prehistoric or historic s~ees-er-h~seer~e-~~~~d~ft~s 
properties must cooperate with the State Historic 
Preservation Office in evaluating the possible impact on 
thesesiees-er D~i~di~s properties and the appropriate-
ness of plans for project activity, 

(ii) A letter from the State Historic Preservation Office, 
stating their recommendations and any agreements reached with 
the applicant m~se-aeecmpaRy-ene-app~~eae~eft-£er-£~nds is 
necessary. No funds will be released until such a letter is 
received by the Montana Arts council. 

(iii) Applicants will be required to provide three dollars 
in cash or in-kind donations of goods and services specifically 
for the capital expenditure project for each grant dollar. 

!iv> Those applicants requesting funds for facility 
acquisition, construction or renovation will need to provide: 

(A) a financial statement of the operational costs of the 
facility from the moat recently completed fiscal year prior 
to the date of application deadline1 

!B) operational budgets of the facility for the ewe 
£isea~-yeare first full year after the completion of the 
projectJ 

(Cl a budget of costs of renovation or construction; 
(D) information about sources and amounts of funds already 

committed and anticipated to be receivedJ 
(E) plans for obtaining the balance of funds based on 

prior fund raising efforts; 
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(F) the expected duration of the facility renovation or 
construction: 

(dl Challenge grants for permanent endowment development 
to benefit cultural nonprofit grant applicants may be 
recommended for funding. 
AUTH: 22-2-303 MCA IMP: 22-2-301 and 22-2-308 MCA 

10.111.705 RULE V CHALLENGE GRANTS FOR PERMANENT 
ENDOWMENT DEVELOPMENT V(2)(c)(V)(A)-V(3l(dl(ivl and 
V(3l(e)(ll-V!3)(el<Nl adopted as proposed. 
V(l)-V(2)(cl(v) and V(3)(e) adopted with the following changes: 
(ll The Committee may recommend for funding those organizations 
which: 

+a+-have-been-in-e•is~enee-fer-five-yea~s-e~-me~er 
tb+-~~~es~-a-~~ane-ef-a~-~eae~-~~T~~~r 

Lqt~~ provide verification of the inviolability of the 
endowment funds, 

iQl~~ are able to document their ahility to match the grant 
from private or other sources or have a reasonable chance of 
doing so within the grant period and 
.~~e~ demonstrate a significant need and purpose for the 

chailenge grant, 
(2) Applicants wi~i-neea-ee ~provide three dollars 

in cash or irrevocable planned or deferred gifts for each grant 
dollar. 

(a) For purposes of qualifying as match, a deferred or 
planned gift must be: 

(il specifically designated for the endowment or un­
restricted purposes 

(ii) executed during the grant period and 
(iii) not currently held in the an endowment trust 

account, --
(b) All forms of deferred or planned giving will be valued 

according to IRS practices and principles. Deferred and planned 
gifts will qualify as matching funds only to the extent that 
they are legally irrevocable on the date of their valuation for 
such matching purposes. 

<cl Donations of irrevocable trusts (e.g., pooled life 
income funds, charitaale gift annuity trusts, unitrusts, etc.) 
will be eligible as match to the extent that their value can be 
determined in accordance with generally accepted accounting 
principles. It will be necessary to provide the Montana Arts 
Council with copies of the trust agreements and documentation 
of the value of such gifts. 

(il Charitable lead trusts: rhe income from these trusts 
will be counted as match when placed in the permanent endowment 
account. 

(iil Gifts of marketable securities will be ve~•ea-ae-ef 
ehe-aeee-ei-eranefe•-i•em-~ha-eeaere-ee-~he~•aa•-reei~~eae~ 
eligible as match when they have been converted to cash and 
deposited in the grant recipient's permanent endowment trust 
account. Documentation of this deposit must be furnished to 
the Montana Arts Council. 
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f~~~i-Reveeae~e-~~ennea-g~~eeT-erg~7-eed~ei~e-ee-wi~~e7 
ee~~eeee7-~i~e-ine~ranee-and-PeeiPeMene-~rane-ean-ee-~eed-ee 
meee-ene-ehird-e~-ehe-eeea~-maeeh-re~~iPemener-Bee~eneaeien 
e~-eheee-9i£ee-m~ee-ee-e~hmieeed-ee-ehe-Meneene-Ares-ee~ne~l 
ano!l-m~eet-

t~+-inel~de-ehe-aaee-o~-ehe-9~~et 
fBi-±ner~ae-ehe-nnme-o£-ehe-~erson-ma~in9-ehe-9i~et 
tei-ine~~ae-ehe-amo~ne-er-e~eei£ie-~roperey-ans-vel~ee±on 

----------e£-ebe-9~Eet 
+s+-iaenei£y-ebe-eene£ie~ery-o£-ehe-giiet 
fB+-eeaee-ehae-ehe-gi~e-will-be-ae~eeieea-direeely-in 

ehe-er~se-aeee~ne-e£-ehe-bene~ieieryt 
-+P+-eeaee-ehae-i~-ehe-bene£ieiery-ne-~eft9er-is-in 

eHieeenee7-ehe-9i£e-will-9e-ee-en-ergenieaeien-in-ehe-Seaee 
o£-Meneene-whieh-ie-er9enieea-ena-e~ereeed-eHel~sive~y-~er 
eherieeb~e7-ed~eeeiene~7-religio~e-er-seienei£ie-~~rpeses 
whien-sherl-ee-ehe-eime-q~eli~y-as-an-eHempe-orgenieeeien 
~no!ler-seeeien-59lte+t~i-e~-ene-~neernel-Reven~e-eode-o£-l954 
tor-ehe-eerreepending-~rovieien-e~-any-~~e~re-Snieed-Seeees 
lneernel-ReYen~e-~ew-end 

t%+-ehae-ehe-ergenieeeien-servee-e-similer-~~rpese-end 
geegrephie-aree-as-ehe-eriginal-eeneiieieryt 

fll+-ehee-i£-ne-ergenieeeien~eeee-Vt~+te+tiii+tP+t%+7 
ehen-en-eppreprieee-beneEieiery-ie-en-ergenieeeien-whien 
eervee-e-p~rpese-eimi~er-ee-ebe~i9ine~-eene£~iaryt 

tlll+-t£-no-ergenieeeien-mee-.-Vt2+te+tiii+tP+tii+T-ehen 
an-epproprieee-bene£ieiery-ie-en-er9enieeeien-whieh-is 
erganieed-end-opereeed-exel~eively-Eer-eree-er-e~le~rel 
p~rpeeee.-

(iv) Gifts of real estate will be eligible as match when 
the property has been converted to cash and deposited in the 
grant recipient's permanent endowment trust account. 
Documentation of this deposit must be furnished to the Montana 
Arts Council. 

(v) Income producing property: The annual average !!! 
income frOD.'the five years preceding the date of the 
application may be used to estimate the match for the grant 
period. 

(e) Endowments are intended to be permanent, with only 
earnings from investment for use in operations and programs or 
to add to the principal of the endowment. Grants and matching 
funds must be inveeeed held in trust in Montana financial 
institutions. and-ehe-eha~len~e-grane-m~ee-ee-invee~ed-in 
Ea~~y-ins~red-invesemene-ineer~enesr Trustees will have 
~ powers and duties as specified in the Montana Trustees' 
Powers Act~ 12-21,101 through 72-21-104 and 72-21-201 through 
72-21-206 >CA. 

fB7-~he~-~he-greet-wf±±-be-fevestee-fB-~ft±±1-~nstt~ed-iftves~ee~-iftst~ttmenes~ 
10.111.706 RULE VI EVALUATION CRITERIA Adopted as 

proposed. 

10.111.707 RULE VII CRITERIA FOR RECOMMENDATIONS 
Adopted as proposed. 
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10.111.708 RULE VIII INCREMENTAL DISBURSEMENTS OF 
~ VIII(ll(al-VIII(ll(b) and VIII(l)(f) adopted as 
proposed, VIII(l)(cl-VIII(ll(el adopted with the following 
changes: 
{1) Grant funds will be disbursed as follows: 

(cl Proper allowable costs will be determined by~ 
the budget accompanying the application, contingencies 
specified by the legislature or the revised budget provided 
i~ ~ the grant award was less than the request. 

(d) Decisions on fund disbursements will be determined by 
the amount of unexpended prior cultural and aesthetic grant 
balances and justification of future project costs. 

(el Five percent of the total grant award must be fte~d 
withheld pending receipt of final reports by the Montana Arts 
Council, 

3. The rules are adooted for the ouroase of oravidincr 
notice to the public of objective criteria applied by the ·· 
Cultural and Aesthetic Projects Advisory Committee in making 
funding recommendations to the state legislature from coal tax 
funds, The rules are necessary to provide the committee and 
grant applicants with criteria and procedures not specified in 
the law. 

4. No comments have been received by the Montana Arts 
Council. Changes in the rules have been made at the 
recommendation of the Legislative Council and the Cultural and 
Aesthetic Projects Advisory Committee. 

MONTANA ARTS COUNCIL 
35 South Last Chance Gulch 
Helena, Montana 59620 

~'AL--
DAVID E. NELSON 
Executive Director 

Certified to the Secretary of State November 4, 1985 
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BEFORE THE DEPARTMENT OF 
FISH, WILDLIFE AND PARKS OF THE 

STATE OF MONTANA 

In the matter of the adoption ) 
of Rules I through X, ) 
resource policy and regulations) 

NOTICE OF THE ADOPTION 
OF RULES 12.8.501 THROUGH 
12.8.510 FOR THE 
PRESERVATION OF CULTURAL 
RESOURCES ON LANDS 
CONTROLLED BY THE DEPARTMENT 

) 
) 
) 

TO: All Interested Persons. 

1. On September 12, 1985, the Department of Fish, 
Wildlife and Parks published notice of the proposed adoption 
of rules described above at p. 1293 of the 1985 Montana 
Administrative Register, issue number 17. 

2. The Department has adopted 12.8.501 through 12.8.503 
(rules I through III) and 12.8.507 through 12.8.509 (rules VII 
through IX) as proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes. 

12.8.504 (RULE IV) RESPONSIBILITY FOR COMPLIANCE 

Subsection (1) remains as proposed. 
Subsection (2) reads as follows: 

(2) The administrator of each department division is 
responsible for assuring compliance with this part~when 
projects involving his div}sion may affect herjtage propertieS 
on paleontological remains. Fach division shall bear routine 
costs of administration related to compliance with this rule. 
AUTH: 22-3-424, IMP: 22-3-424 

12.8.505 (RULE V) IDENTIFICATION OF HERITAGE PROPERTIES 
The department shall ident~fy all her1tage propert1es that are 
located on department lands within the area affected by a 
proposed project. The department shall use the following 
procedure to determine what known historic, architectural, or 
prehistoric properties exist within a project area and how 
unknown or unevaluated resources should be discovered: 

Subsection (1) remains as proposed. 
Subsection (2) reads as follows: 

(2) If a project affects vacant land, the SHPO shall 
provide the department with information on known historic, 
architectural, and prehistoric resources in the area, the 
likelihood of unknown historic, architectural, and prehistoric 
resources in the area, and whether a previous cultural 
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resource survey has occurred in the impact area. The SHPO 
shall recorrrrend as to the need for, kind of, and appropriate 
methods for survey. If a project involves a building, the 
SHPO shall inform the department about whether any building 
has been recorded previously cr if its historic and 
architectural value has been assessed. If recordation and 
evaluation have not occurred, the SHPO shall recommend and 
describe the historical information, photographs, or 
description to be used to assess the building. The SHPO shall 
provide its recommendation to the department within ten 
working days of the SHPO' s receipt of a request for it. 
Assessment collU!Ient period may be extended an additional five 
working days to a maximum total of 15 working days upon 
request by SHPO and co~~urrence by the department. 

Subsection (3) and (4) remain as proposed. 

12.8,506 (RULE VI) EVALUATION OF HERITAGE PROPERTIES 

Subsection (1) reads as follows: 

(1) In consultation with the SHPO, the department shall 
assure that any historic, prehistoric or architectural 
property identified in a project's area of potential impact 
has been professionally assessed to determine whether it is a 
heritage property. That assessment shall include the 
following: 

(a) The department shall seek the SHPO's written 
assessment of whether the property qualifies as a heritage 
property. 

(b) The SHPO shall provide the department with a written 
assessment of any site's value as a heritage property within 
ten working days of receipt of a request for the assessment. 
Assessment comment period may be extended an additional five 
working days to a ma.xim'WII total of l5 working days upon 
request by SHPO and concurrence by the department. 

Subsection (2) remains as proposed. 

12.8.510 (RULE X) ANTIQUITIES PERMITS The department 
will not permit anyone to s~tr¥•Y7 excavate, or remove any 
heritage property or paleontological remains on lands owned or 
controlled by the department until the person seeking to 
sttrvey7 excavate or remove materials secures an antiquities 
permit from the SHPO and the department. 

Subsection (1) and (2) remain as proposed, 
Subsection (3) reads as follows: 
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antiquities permit. Such surveys will 
heritage properties or paleontololical 
of such surveys will be made avai able 
SHPO. 
'iillTH: 22-3-424, IMP: 22-3-424 

not remove or disturb 
remains. The results 
to the department and 

The Department received one comment on the rule from the 
State Historic Preservation officer. The Department has 
adopted the suggestion embodied in that comment. 

Certified to the Secretary of State November 4, 198?. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

EMERGll:NCY AMENDMENT OF RULES 
16.28.201 AND 16.28.202 

1. Statement of reasons for emergency: Acquired immune 
deficiency syndrome (AIDS) is emerging as one of this 
country's most profound public health threats. As yet, there 
is no cure for those who develop AIDS and it is ultimately 
fatal in all cases. Development of a cure for the disease and 
minimization of its spread while the search for a cure con­
tinues requires nationwide collection of data from those who 
develop AIDS (medical history, life style, age, sex, etc.) and 
those who have been exposed to the virus. A large body of 
knowledge on the subject has already been developed, but the 
search for more definitive information must continue. Montana 
does not currently include AIDS or exposure to the AIDS­
causing virus in the list of communicable diseases which must 
be reported to public health authorities, meaning that the 
department cannot collect the Montana data needed to help 
develop ade!p~ate control measures. The emergency rules add 
both conditlons to the list of reportable diseases, specify 
the type of information to be reported, require the reports to 
be submitted by any physician or laboratory either diagnosing 
AIDS or performing a test to determine whether a person has 
been exposed to the AIDS-causing virus, and require confirma­
tion of the test or diagnosis by the department's laboratory. 

The department is presently working on a complete revi­
sion of the communicable disease rules, including AIDS control 
and reporting measures, but needs to have AIDS-related infor­
mation reported in the interim in order to ascertain the 
degree of threat the disease currently represents in Montana 
and to contribute to the nation-wide data collection necessary 
for development of adequate control measures. consequently, 
the department adopts these emergency rules pending adoption 
of permanent rules. They will be effective immediately upon 
fill.ng with the Secretary of state. 

2. The emergency rules amend 16.28.201 and 16.28.202 
and provide as follows: 

16.28.201 ~ORTERS (l) A person, including but not 
limited to a Pfiyncian, dentist, nurse, medical examiner, 
other practitioner, administrator of a health care facility, 
public school. $Uperintendent, or headmaster or administrator 
of a private school, who knows or has reason to believe that a 
categorY ~ B ~ or !!. reportable disease-'- as s~ecified in 
16.2a.t62, exfits shiil report a11 required in ARM 1 .2i.~o2 to 
a Ioca1 health officer or the department. 

(2) A penon administering a clinic111 laboratory in 
which a laboratory examination of any specimen derived from 
the human body yields microscopic, cultural, immunological, 
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serological, or other evidence indicative of a disease listed 
in subsection ( 2 )(c) of this rule shall notify the local 
health department or the department. 

(a) A notification must include the name, date and re­
sult of the test performed; the name and age of the person 
from whom the spec1men was obtained; and the name and address 
of the physician for whom the test was performed. Notifica­
tion may be by telephone, submission of a legible copy of the 
laboratory report, or submission of a department reporting 
form which may be obtained from the Prevent1ve Health Services 
Bureau. 

(b) A laboratory notification submitted in accordance 
with this rule is confidential and is not open to public in­
spection.' 

(c) The diseases subject to notification under subsec-
tion (2) of this rule are: 

Brucella 
Chancroid 
Diphtheria 
Gonorrhea 
Granuloma inguinale 
Hepatitis A or B 
Leptospirosis 
Lymphogranuloma venereum 
Rubella (non-immune persons only) 
Salmonellosis 
Shigellosis 
Syphilis 
Tuberculosis 
Typhoid or Paratyphoid Fever or any other disease listed 

in ARM 16.28.202iU through (4). ---
!!1 A vsxs1c1an who diiG oses a case of acSYired immune 

defic1encY- iiYlldiome A DS mus siibm1 t to the departiileiit 
and the local he a offiC'i!r the report -reguued !i.I 
!6.28 .202 ( 5~ . nr ~~ician 2!: laboratory performing ! blood test 
wh1ch~ows e presence of the antlbody to tnehuman 
f;Iyiiim"""trQ~~fVirus t~e U I must! - -- -­a s itto --....! Tepartiiient the report required ey 
l6.2a. 2<~ ana 

(b) Oiill,""-Tf possible, ~ submit to the def:artment 
labori"EEUf ! ~bloOd spec1men 1n order to conirm the 
test resu ts. -- m The administrator Of a laboratory in Which a test of 
blood lS maae to detenDlne iJiellier the anliDQdy to fheliiiman 
~fiOtrorc Vlrus J?'P<i III lS eresent must sUb"mittot!ie 
depiit!Wit ~ t:liei5 ~ foiiOw1ng the month """TriW'hiCJi tEe 
test was peffomed !. JhPort on ! form iiliip:rreab.....Y: -th~art­
!!!!.!!! iiidlcating the~ 2.£~ w1fh negabve re~sor 
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that an§.body which were done durkng that month. 
AUTHOR! : 50=r:i02-;-s'O-T'7-!03, 0-i'if.:'!O~ 
IMPLEMENTING: Sec. 50-1-202, 50-2-118, 50-17-103, 50-18-102, 
50-18-106 MCA 

16.28.202 REPORTABLE DISEASES Reportable communicable 
diseases 1nciude: 

(1) - (4) Same as existing rule. 
Category E diseases and conditions are: 

crourea inuniine defle1eiiCY sYildi"ome {AIDS) 
Potentul AIDS, as indicated Qy the presence of the 

~ T ymphotroPlc vuus tyPe I 1 I ant1b0ciy-.- - -
ill A ~r;x: '""Eaisease Or condition must be re~orted 

to the de¥ar ent and, 1n the case of AIDS, ~local ealth 
Of'f!Ce'r o the ~unt;x: !iOniwhfCTltne: report Ts made ~-s;oo 
.E..!.!!!.!. ~riaal 0T week 1;a whic_li $!aial(ious i:i1 AIDS !!. made 
or the tee snoWlJ!9: ~ntuTAiDS lS per ormed. 
- I c~The r~ort for AIDS!itust :~.nclude the information 
reguireu ~-:the par~t•s-conunlUirCabie d1se~conf1dent1al 
case mort rom avu!ilb!e from the drartment. 
-- The raport of potentiaTAtfl must 1nc1ude: 

ill tlii ate tile test 1aenti@iig the antibody ~ 
erformed· 

the name and address of the reporter; and 
ll.l. tlie'liiitTiis of tfie person tested. --
e Thename of ~ Cirt.e~rx E case and the name and 

stree adoress "'r the reporter 0 smf such case are cOnlideii= 
t1al and not open to P'fo\rc ms~ernon. -- -- -
AOTHoRITY:--sec. 50-1- ' 50-l -163, 50-18-105, 50-18-106 MCA 
IMPLEMENTING: Sec. 50-1-202, 50-2-118, 50-17-103, 50-18-102, 
50-18-106 MCA 

3. 
1985. 

The foregoing amendments are effective November 4, 

l;f~~~~v~ ; ~F, D1lector · 

Certified to the secretary of State November 4, 1985 
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LEE Ui<.t. THE DEPARn:EHT OF ~i<S'fl TUTlUl'S 
OF ThE. Sl'Ai£. OF ;lm!TAW·. 

lll t.he matt~.<r of Lhe 
adoption of Rul~s 
zo.~.202, 20.3.208 
ZO.J.l09, 20.3.212 
2G.3.213, 20.3.214 
20.3.215, 20.3.216 
20.~.401, 20.3.403 
LO,j,4U4, 20.3.~0~ 
20.3,407, 20.~.4v8 
20,3.4lu, 20.~.411 
20.3.41~. l0.3.4l[ 
Al'lJ REl'Li•.L OF 20.3. l, l5 
Cer·t~ficatiun al!ci evalu.;...t:iun 
Vf alLVhl-'i }_)t'UL,;.l"i-l.laS 

TO All Interested Persons 

t.O'i'I•~E OF AMENDMENT OF 
Ai!J:l ~0.3.20::, 20.3.20& 
20.3.20~. £0.~.212 
20.3.213, 20.3.214 
20.3.215, 20.3.~16 
20.3.4Ul, 20.3.403 
LU.J.404, 20.3.405 
~0.3.407, 20.3.40b 
10.3.410, ZU.3.411 
20.J.41L, 2u.3.416 
Ai"; REi:'EAL OF 20. J. 415 

Certification ana evaluation 
of alcohol progr&~s 

L On Au&ust 29, 1985, the Department of 
Institutions gave notice oi proposed adopti0n of amend1"ents to 
ARM 20.3.202, 20.3.208, 20.3.209, 20.3.212, 20.3.213, 20.3.214, 
20.3.215, 20.3.216, 20.3.401, 20.3.403, 20.3.404, 20.3.405, 
2.0.3.407, 20.3.408, 20.3.410, 20.3.411, 20.3.412., 20.3.416, AND 
KEPEAL OF 20.3.415, ccrtiiicaLion and evaluation ur alcohol 
progrc:ms, on page ll 92 of l'hl· l-1ontana Arudnistrative Register, 
issue Hu. 16, 

2. A public hearing wa& conducc..,d by t:he JJcp;,rtment of 
lnstiLutions on the proposeo rules on September 27, 1'!85. 
Robert Anderson, Administrator of the Alcohol and Drug Abuse 
Ihvis~u:1, appeared on behali of the Department. David .J. 
C«mpbell, of the kirarock }'e,undation of Billiugs, ~~T, presentee 
" merJorandum and further testified in &upport of the changes. 

3. The principal rea<ons for the uaopt.:i.un uf these rule& 
is to clear u~ outdated langua~~ ana to more accurately d~lineat~ 
who tGay oo counselin!> in al<.'ohol prograr.,s. No comnlents were 
~<'ceived that: urged ~:he rw~>-adoptic.u c: th"s" >:ules. Comrr.H.t .,a~ 
~..oceived from the Rimruck Foundat:ion rcgardinb c.erta:in rec;uestea 
chane;e,; in the proposed rulGs. t:.:u1rock conm•entcd un ') u~ ::[·,e 
propvsed changes. 

Regarding the defim.tl.Oll of "e li.gible cuunso=lur" at 
20.3. 202 (b), Rimrock voiced a concel'LL that 1..kLs change would 
rwsult: in an inabilit:) tu hir<= llLit-•·::.igible indivl.duo.ls for 
~I<J.ining purpo~es. The lit:purtmcnt feels t:l'le adopt::..on of thil' 
rul" will not result :..n such a situation. Trainees may ,till be 
hired. 

Ruurock,s comments Culd.:e-..:ni11g ~~O.J.208 relace t;o a perc~l.ved 
lc.:.~k ut cla:r:!..t:y in the de£in~tlun vi "~ffectiveueso indiL:dLors." 
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!t is the Department's op1.n1.on that this term is adequately 
defined within the context of the rule. 

The term "cross referenced tools" in 20.3.214 was suid to be 
unclear by Rimrock's comments. After consideration, the 
Department feels that the meaning is clear within the context of 
the rules. 

Rimrock commented on 20.3.216 regarding the requirement: that 
all indicators of program effectiveness be collected. Citing the 
language "and/or vocational placements," Rimrock argued that this 
would not apply to all programs. The Department feels that t..he 
language, "and/or vocational placements," is outdated and is now 
inapplicable. As a result of Rir.1rock' s comments, the Department 
will delete that language. 

Rimrock's last co!lliilent t~as on 20.3.405(c) and its credit for 
local inservice training. Rimro<:k argued that training credit 
should be given for one or one and a half hour local inselVl.<:e 
training. The Department feel:; this l.s inadequate from a 
training standpoint, when work experience credit is given for 
such programs. 

4. Based on the foregoing pursuant to the rulemaking 
authority of 53-24-105 MCA, the Department has amended the 
rules with the following changes: 

20.3.202 DEFINITIONS Same as proposed but will be 
renumbered. 

20.3.213 INPATIENT - HOSPITAL COMPONENT REQUIREMENTS 
(1) remains the same. 
(2) Inpatient services shall include: 
(a) Admission and screening services in accordance with 

admission criteria which substantiate the appropriateness of 
treatment and include a comprehensive assessment by a certified 
counselor, based on at least 3 cross referenced diagnostic/ 
assessment ~eeis.INSTRUMENTS. 

(b) through (e) ~~~~e~~*v~ remain the same. 
(f) One session of documented individual counseling per 

week with certified OR ELIGIBLE counseling staff. 
(2) (g<)• through (7) (c) (iv) remain the same. 

20.3. 214 INPATIEN'l' - FREE STANDING CARE COMPONENT 
REQUIREMENTS (1) remains the same. 

(2) Inpatient-free standing care services shall include: 
(a) Admission and screening services in accordance with 

admission criteria, which substantiate the appropriateness of 
treatment and include a comprehensive assessment by a certified 
counselor, based on at least 3 cross-referenced diagnostic/ 
assessment ~eeie~ INSTRUMENTS. 

(2) (b) through (f) ~~r~r~~~r remain the same. 
(g) One session-0f documented individual counseling per 

week with certified OR ELIGIBLE counseling staff. 
(2) (h) through (5) (i) remain the same. 
(6) Client recordkeeping and reporting requirements 

specific to the ehe~~-~e~M-ia~e~medie~e INPATIENT FREE-STANDING 
care component shall include: 

(6) (a) through (7) (b) (ii) remain the same. 
(7) (b) (iii) and (iv) same as proposed 
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20.3.215 INTERMEDIATE CARE (TRANSITIONAL LIVING) 
COMPONENT REQUIREMENTS (1) through 12) (d) f~tfatf~~~t remain 
the same. 

(2) (e) Two sessions per month of documented individual 
counseling with certified OR ELIGIBLE counseling staff. 

(f) Other supportive services as deemed necessary by the 
program. 

(g) Periodic assessment by certified OR ELIGIBLE COUNSELING 
staff. 

(2) (h) through (2) (m) remains the same. 
(3) Staff requirements. 
(a) Staff shall consist of a director, certified OR 

ELIGIBLE chemical dependency counselor(s) and house manager(s). 
(3) (b) through (7) (a) (iii) remain the same. 
(7) (b) (i) same as proposed. 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS (1) remains the 
same. 

(2) Outpatient services shall include: 
(a) Admission and screening services in accordance with 

admission criteria.-w~~e~-~Hb~tantiate-t~e-ap~~ep~iatene~~-o£ 
t~eatment-and-ineiHde-a-eomp~e~en~iYe-a~~e~~ment-by-a ee~ti£ied 
eoHneeio~, baeed-en-at-ieaet-3-e~oee-~e£e~eneed-diagneetief 
assesement-teoie. Services which are provided on a regular 
basis to clients residing outside the program. 

(2) (b) through (2) (d) remain the same. 
(2) (e) Assessments and evaluations shall be conducted by 

a certified or eligible chemical dependency counselor based on 
at least 3 cross referenced diagnostic instruments. 

(3) through (6) (a) (ii) remains the same. 
(6) (b) Program effectiveness: 
(i) Shall ensure the collection, development and utilization 

of information which demonstrates program effectiveness. This 
ean shall include, but not be limited to, completion of goals 
and obJectives, average monthly caseloads, average contacts per 
client per month, completion ratios, employment andfe~-Yeeatienai 
~iaeemente and follow-up data. 

5. The department has amended 20.3.202, 20.3.208, 20.3.20~, 
20.3.212, 20.3.401, 20.3.403, 20.3.404, 20.3.405, 20.3.407, 20.3.408, 
20.3.410, 20.3.411, 20.3.412 and 20.3.416 and repealed 20.3.415 
as proposed. 

CARROLL V. SOUTH, Director 
De:pdrtment uf ln&titutious 

CERTIFIED ·.cv 'fiiE SL<.;KCTARY OF STATE October 25, 1985. 

Montana Administrative Register 21-11/14/85 



-1771-

BEFORE THE DEPARTMENT OF RFVFNUE 
OF THF STATE OF MONTANA 

IN THE HATTER OF ~I'F ADOPTION 
of Rule I (42.15.115) relating 
to disabilit~ income exclusion.) 

TO: All Interested Persons: 

NOTICE OF TF.F ADOPTION of Rule 
I (42.15.115) relating to dis­
ability income exclusion. 

1. On September 12, 1985, the Department published notice 
of the proposed adoption of Rule I (42.15.115) relating to dis­
ability income exclusion at pages 1316 and 1317 of the 1985 
Montana Administrative Register, issue no. 17. 

2. The Department has adopted rule I (42.15.115) as pro-
posed. 

3. No cornme~ts or 
4. The 

364, L. 

received. 
is 15-30-305, MCA, and Ch. 
15-30-111, MCA. 

Certified to Secretary of State 11/4/85 
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BEFORE THE DEP!'.RTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.10.407 
pertainiro.g to AFDC transfer 
of property 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.407 PERTAINING TO 
AFDC TRP~SFER OF PROPERTY 

TO: All Interested Persons 

1. On Septemher 26, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.10.407 pertaining to l'FDC transfer of 
property at page 1380 of the 1985 Montana Administrative Reg­
ister, issue number 18. 

2. The Department has amer.ded Rule 46.10.407 as 
proposed with the following changes: 

46.10. 407 TRANSFER OF PROPERTY ill THE PROCEDURES SET 
FORTH IN ARM 46 .12. 32 07 MUST BE FOLLOWED TO DETERMINE THE 
IMPACT OF TRANSFERS OF PROPERTY BY AFDC APPLICANTS. 

·H+ ill Plia±.;,e ~DC assistance shall not be granted tc 
any person who has deprived himself directly or indirectly of 
any property for the purpose of qualifying for assistance. Any 
person who has transferred ~ea! ANY property or interest in 
~ea! ANY property within f~ve two years of the date of appli­
cation withO'-\t receiving adequate consideration in money or 
money'~ worth7 shall be presumed to have made such transfer 
for the purpose of qualifying for assistance. 

~a+--~he-~~~±eefl~-~-~~~~-~~~~-e¥~eeftee-~hat 
l\e-.a-L.a---no-l>-~-~he-~_,-~_,..,.,t~-"fr'f--!>""':!"'"l"t-y--£ei<--t'he---p-<.T~-ef 
~~ai~~Y~ft~-~e~-aee.;,e~BHeeT 

fet--rt-±~-k~~~~~~~~~~-~~~~-t-e-e~bm!~ 
~Jo,.;,.,_..,.,.,eefte9T 

AUTH: Sec. 53-2-601 and 53-4-212 MCA 
IMP: Sec. 53-2-601 and 53-4-211 MCA 

3. The amendment originally proposE>d was intended to 
rr.ake ARM 46.10. 407 and section 53-2-601 MCA consistent. No 
comments or testimony were received from any persons other 
t.han department staff. 

Since publication of notice of the proposed 
amendment the department has concluded that the rule would be 
better clarified by Cliscarding subsections (a) and (b) in 
favor of direct reference to ARM 46.12. 3207, the Medicaid 
transfer of property rule. Because recipients qualify cat­
egotically for Medicaid through AFDC eligibility, direct 
reference to ARM 46.12.3207 emphasizes the procedural consis­
tency needed between Hedic<>id and AF!JC transfer of property 
rules. References to "real" property have been changed to 
"any" property to conform the rule to section 53-2-601 Mel,. 
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There will be no impact on AFDC recipients since the 
the current practice already conforms with the rule as 
adopted. 

Director, Social and Rehabilita­
tion Services 

Certified to the Secretary of State Nav~~~--4 ___________ , 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to 
licensing requirements for 
community group homes for 
physically disabled persons. 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES (I) 4 6 . 5. 17 01, (II) 
46.5.1702, !III) 46.5.1703, 
(IV) 46.5.1704, (V) 
46.5.1705, (VI) 46.5.1706, 
(VII) 46.5.1707, (VIII) 
46.5.1708, (IX) 46.5.1709, 
(X) 46.5.1710, (XI) 
46.5.1711, (XII) 46.5.1712, 
(XIII) 46.5.1713, (XIV) 
46.5.1714, AND (XV) 
46.5.1715 PERTAINING TO 
LICENSING REQUIREMENTS FOR 
COMMUNITY GROUP HOMES FOR 
PHYSICALLY DISABLED PERSONS 

1. On September 26, 1985, the Department of social and 
Rehabilitation Services published notice of the proposed 
adoption of rules pertaining to licensing requirements for 
community group homes for physically disabled persons at page 
1382 of the 1985 Montana Administrative Register, issue number 
18. 

2. The Department has adopted Rules 46.5.1701, PHYS­
ICALLY DISABLED GROUP HOMES, PURPOSE; 46.5.1702, PHYSICALLY 
DISABLED GROUP HOMES, DEFINITIONS; 46.5.1703, PHYSICALLY DIS­
ABLED GROUP HOMES, LICENSE REQUIRED; 46.5.1704, PHYSICALLY 
DISABI,ED GROUP HOMES, LICENSING PROCEDURES; 46.5 .1 705 1 PHYS­
ICALLY DISABLED GROUP HOMES 1 LICENSE REVOCATION, DENIAL OR 
SUSPENSION; 46.5 .1 706 1 PHYSICALLY DISABLED GROUP HOMES, FAIR 
HEARING; 46.5.1709, PHYSICALLY DISABLED GROUP HOMES, PHYSICAL 
SITE REQUIREMENTS; 46.5.1710, PHYSICALLY DISABLED GROUP HOMES, 
RESIDENT SUPPLIES AND EQUIPMENT; 46.5.1713, PHYSICALLY 
DISABLED GFOUP HOMES, HEALTH CARE; 46.5.1714, PHYSICALLY 
DISABLED GROUP HOMES, RESIDENT'S MONEY AND PERSONAL PROPERTY; 
and 4 6. 5.1715, PHYSICALLY DISABLED GROUP HOMES, RECORD 
KEEPING, as proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

46.5.1707 PHYSICALLY DISABLED GROUP HOMES, FIRE SAFETY 
CERTIFICATION ( 1) A community home wi 11 only be 

licensed by the department if there is written certification 
from the state fire marshal's office that the home meets uni­
form fire code, group R, division 3, of the uniform building 
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code and the following requirements: 
(a) Smoke detectors listed by a recognized testing labo­

ratory shall be located at stairways and in any areas requir­
ing separation as set forth in the uniform building code. 

(i) Smoke detectors in homes with hearing impaired or 
deaf residents shall be equipped with strobe lights to be 
activated when the smoke detector goes into the alarm mode. 

(b) A fire extinguisher listed by a recognized testing 
laboratory with a minimum rating of 2AlOBC shall be readily 
accessible to the kitchen area. 

(c) The date and signature of the person(s) checking 
both ~1ote-~--J:.n the smoke detector7 m'"'~!ot;!:y 7 and the 
fire extinguisher., qHa~oioe~;!:y monthly 7 shall be recorded and 
filed at the home. 

Subsections (1) (d) through (1) (f) remain as proposed. 

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch. 
713, L. 1985, Eff. 10/1/85 

IMP: Sec. 53-19-112 and 53-19-113 MCA 

46.5.1708 PHYSICALLY DISABLED GROUP HOMES, HEALTH AND 
SAFETY CERTIFICATION Subsections (1) through 

(1) (d) (iv) (A) remain as proposed. 
(B) one tub aee or shower for every four residents; 
Subsectior,s (1) (d)(iv) (C) through (2) remain as proposed. 

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch. 
713, L. 1985, Eff. 10/l/85 

IMP: Sec. 53-19-112 and 53-19-113 MCA 

46.5.1711 PHYSICALLY DISABLED GROUP HOMES, STAFFING; 
STAFF RESPONSIBILITIES AND QUALIFICATIONS (1) The pro­

vider shall have a sufficient number of appropriately qual­
ified staff to supervise, care for, and train residents. 

(a) During the hours of 7:00 a.m. to 10:00 p.m. there 
shall be a minimum of 1 awake staff member for every 8 resi­
dents. 

Subsections (1) (c) through (7) remain as proposed. 

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch. 
7l 3, L. 1985, Eff. 10/l/85 

IMP: Sec. 53-19-112 MCA 

46.5.1712 PHYSICALLY DISABLED GROUP HOMES, RIGHTS 
Subsections (1) through (3) remain as proposed. 
(4) The utilization in training of aversive procedures 

or of procedures infringing upon individual rights must mea~ 
oio~e-a~~~e¥a;!:-~-~~~-~~ be presented in writ­
ing to the licensing worker and meet with the approval of the 
communi~affing team and the department prior to implemen­
tation for each client. 
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AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch. 
713, L. 1985, Eff. 10/l/85 

IMP: Sec. 53-19-112 MCA 

4. The Department has thoroughly considered all commen­
tary received: 

COMMENT: Some clients in Community Homes for the Physically 
Disabled may receive services under the home and community 
based Medicaid Program yet the proposed rules define a 
Comnunity Home for the Physically Disabled as one that "does 
not provide skilled or intermediate nursing care". 

RESPONSE: While some clients who are residing in such homes 
may receive intermediate nursing care those services required 
by the client (s) will be provided by home health nurses or 
group home staff supervised by a registered nurse. The stat­
utory authority, while precluding delivery of nursing care by 
the group home entity, does allow for its delivery to resi­
dents by other entities. 

COMMENT: A provider requested that the word "awake" be 
dropped from the night time staffing rule. There is an awake 
staff member during the week; however, the home is staffed by 
a live-in person on the week-end who does sleep at night. 

RESPONSE: While it is desJ.rable to have an awake staff member 
on duty at all times, the Department realizes that the facili­
ty staffing may at times not provide for an awake staff per­
son. The word "awake" has been deleted from ARM 
46.5.1711/Rule XI. 

COMMENT: A provider asked that the requirement of one tub and 
one shower for every four (4) residents be changed to one tub 
or one shower for every four (4) residents. 

RESPONSE: Although there should be both a tub and shower(s) 
in the facility for resident use, it is not necessary that 
there be both for every four (4) residents; therefore, the 
rule has been changed to tub or shower for every four ( 4) 

residents. 

COMMENT: A provider requested clarification on the procedure 
for approval by the Department of restrictions on client 
rights and the use of aversive/deprivation procedures. 

RESPONSE: The procedure will be a part of the social services 
policy manual and will not be incorporated in the licensing 
rules. The rules require that the group home submit its pro­
cedures to the licensing worker. The policy manual will 
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require that the licensing worker submit the request from the 
provider to the SRS Legal Unit via the Social Worker Supervi­
sor· (SWS) III. The SRS Legal Unit will review the request and 
will inform the SWS III in writing of its decision. The SWS 
III will then notify the provider. For further clarification, 
ARM 46.5.1712/Rule XII has been changed to reflect that any 
restriction of client rights or any use of aversive procedures 
must be approv~d by the staffing team and the Department. The 
rule now reads, 11 The utilization in training of aversive 
procedures or of procedures infringing upon individual rights 
mubt be presented in writing to the licensing worker and meet 
with the a.pproval of the community staffing team and the 
department prior to implementation for eo.ch client". 

COMMENT: One responde~t requested that doctors be permitted 
bY rule to restrict some activities that the client is doing 
recognizing that "persons with physical disabilities may react 
adversely to various cheffiicals, drugs or participation in some 
activities". 

RESPONSE: The doctor's orders may state that a client's 
activities be restricted where potentially of harm to the cli­
ent or others. If the order involves a restriction of cli­
ent's rights, it must be approved by the staffing team and the 
Department. 

COMMENT: A comment was received suggesting that the Depart­
ment require strobe lights to be activated when the smoke 
detector goes into the alarm mode in homes with hearing 
impaired or deaf residents. 

RESPONSE: The Department has adopted the proposed addition to 
the rules. 

COMMENT: One respondent suggested deleting "the batteries" 
and "quarterly" from ARM 46.5.1707/Pule VII(l) (c). 

RESPONSE: The Department has made the recommended changes. 

COMMENT: A respondent inquired about the difference between 
an "intermediate level of care" and "intermediate nursing 
care" .. 

RESPONSE: The determination of whether the person requires a 
skilled or intermediate "level of care" is based on several 
criteria-contained in the Administrative Rules of Montana at 
rule 46.12.1303. [A copy of this rule was sent to the 
respondent] . A person may have need of a nursing service 
which is of an intermediate nature and yet not be in need of 
an "intermediate level of nursing care". Need for the inter­
mediate level of nursing care is predicated on several 
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factors. Need for one or more particular intermediate nursing 
care services may not per se make one eligible for the inter­
mediate level of nursing care. ~ ~ 

Director, Social and Rehabilita­
tion Services 

Certified to the Secretary of State --~N~o~v_e_m_b_e_r~~4 _______ , 1985. 
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VOLUME NO. 4J. Opinion No. 31 

COUNTY GOVERNMENT - Lack of jurisdiction in county tax 
appeal board for appeals of taxes on centrally assessed 
property; 
s·rAn: T.;x APPEAI. BOARD - Jurisdiction for appeals of 
taxes on centrall~ asses5ed property~ 
TAXM.'ION mm REVENUE - Appeals of taxes on centrally 
assessed property; 
MONTANA CODE ANNOTATED- Sections 15-1-403(2), 
15-2-?.(;2 (1) 1a), 15-8-601 (3) (c), 15-15-101 to 15-15-104, 
15-d-JGl, 15-23-10212) (c); 
SESSION r~AWS OF' 1977 - Chapter 98, section 2; chapter 
155, section 2. 

HELD: A county tax appeal board does not have 
jurisdiction to hear appeals of taxes on 
centrally assessed property. 

James C. Nelson 
Glacier County Attorney 
Glacier County Courtllouse 
Cut Bank MT 59427 

Dear Mr. Nelson: 

30 October 1985 

You havt-~ asked m~1 opinion on the question of whether a 
county ~ax appeal board has jurisdiction over appeals of 
taxes on ·~ntrally assessed property. 

Ce~Lraliy assessed property is that property listed in 
sec'cion 15-23-101, MCA, which is assessed each year by 
the State Departrrcc!nt of Revenue. By contrast, property 
w:· ... ,;· . s J<G'c lio:t.c'd in section 15-23-101, MCA, is 
loc;..~lJ ,,,:, o.ssed r~·::perty, 'I'he assessment procedure is 
set forth in chapter 8 of Title 15, MCA. 

The praper jurisdiction for appeals from property ta>< 
assessments is the subjeci: of several statutory 
sectior.s. Sections 15-1-t.J"'. (2) and 15-lS-101 to 104, 
MCA, <-<cidresr tf•e procedures t- '"" followed fer property 
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tax appeals in general. These statutes provide that the 
county tax appeal board is the first jurisdictional 
level for considering protests by taxpayers to assess­
ments, classifications, or appraisals. See also 
Department of Revenue v. Countryside Village-,-40 S't:'" 
Rptr. 1090, 1098-99, 667 P.2d 936, 942 (1983); Butte 
Country Club v. Department of Re~, 186 Hont. ~ 
432, 608 P.2d 111, 115 (1980). 

Special procedures apply, however, to appeals from taxes 
on centrally assessed property. A direct appeal to the 
State Tax Appeal Board is authorized by sections 
15-2-302 (l) (a) and 15-23-102 (2) (c), HCA. Section 
15-2.-302 (1) (a), NCA, states: 

( 1) A person may appeal to the state tax 
appeal board any action of the department of 
revenue involving: 

(a) property centrally assessed under 
chapter 23 of this title ..•. 

Section 15-23-102(2), MCA, provides: 

(2) (a) After azsessing property under 
15-23-101, the department shall notify the 
owner and any purchaser under contract for 
deed of such property, in writing, of the 
assessed value it has determined. 

(c) Appeals from the final decision may be 
taken to the state tax appeal board. 

Your inquiry concerns whether the use of the word "may" 
in these, two statutes permits an appellant to appeal 
either to the county tax appeal board or to the State 
Tax Appeal Board. 

The above-quoted provisions were enacted in 1977 as 
chapter 155 (House Bill 19) and chapter 98 (House Bill 
25) , respectively. Both bills were part of a package 
intended to consolidate property tax procedures for 
centrally assessed property, as is reflected by the 
titles of the bills. A summary provided by the 
Legislative Council to members of the Senate Committee 
on Taxation for House Bill 25 states that section 2 
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(subsequently codified as section 15-23-102 (2) (c), MCA) 
provides "a grievance procedure in the form of an 
assessment review conference at the department followed 
by a formal STAB [State Tax Appeal Board] hearing." The 
Legislative Council's surrunary of House Bill 19 notes: 

This [bill] represents an effort to 
rationalize administrative procedures in tax 
disputes upon the premises that (1) the 
department would have ~ single procedure for 
revising assessments and inserting omitted 
assessments, with opportunity for ~ informal 
conference ~ the department followed £y ~ 
~ hearing before STAB, and ill appeal 
procedure_ would be spelled out in ~ going 
d~rectly from department !.2. STAB, i.e., not 
v1.a ~ county tax appeal boards. These cases 
comprehend centralized utility and mine 
assessments, Class 7 determina-tions, and all 
nonproperty tax matters. [Emphasis added.] 

The statements quoted above suggest that the 1977 
legislation was intended to streamline the procedure for 
appeals of taxes on centrally assessed property by means 
of eliminating appeals to the local boards. Additional 
support for this interpretation ot the 1977 legislation 
is also found in another section of House Bill 19 which 
changed the procedure for assessment revision when 
property either escaped assessment, was erroneously 
assessed, or was omitted from taxation. Section 
15-B-601 (3) (c), MCA, originally considered as section 4 
of House Bill 19, states: 

Following an assessment review conference or 
expiration of opportunity therefor, the 
department shall order such assessment as it 
considers proper. Any party to the conference 
aggrieved by the action of the department ~ 
appeal directly to the state tax appeal board 
within 30 days or, if the ~roperty is localll 
assessed, ~ ~..!. to the county tax ~ 
board at its next meeting. [Emphasis added.] 

The underlined language supports the conclusion that 
assessment by the Department of Revenue of centrally 
assessed property may only be appealed to the State Tax 
Appeal Board. 
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As already noted, the appeals procedure for property 
taxes in general as outlined in sections 15-15-101 to 
104 and 15-1-403(2), MCA, provides for appeal to a local 
appeal board. Sections 15-23-102 (2) (c) and 
15-2-302 (1) (a), MCA, which provide for direct appeal to 
the State Tax Appeal Board, apply only to certain types 
of property, including centrally assessed property, and 
thus are more specific in nature. A more specific 
statute will control over a mo=e general statute. Dolan 
v. School District No. 10, 195 Mont. 340, 346, 636 P.2d 
825~(1981). Applying the ruling in this decision, 
the statutes that provide an appeals procedure for 
centrally assessed property prevail over the statutes 
for property tax appeals in general. 

The argument that the use of the word "may" in sections 
15-2-302 (1) (a) and 15-23-102 (2) (c), MCA, means that 
appeals may be taken either to the state or local appeal 
board is not persuasive. The ordinary import of the 
word "may" is a grant of discretion. See County of 
Chouteau''· Clty of Fort~. 181 Mont. 123, 128, 592 
P.2d 504, 50 (1~9). However, the discretion allowed 
by the use of the word "may," as used in the phrases 
"appeals may be taken to the State Tax Appeals Board" 
and "a person may appeal to the state tax appeal board," 
relates to the taxpayer's initial decision as to whether 
to appeal a tax assessment. Once the taxpayer exercises 
that discretion and decides to appeal the taxes on 
centrally assessed property, I conclude that the appeal 
must be taken to the State Tax Appeal Board rather than 
to a local appeal board. My conclusion is based upon 
the existence of the two distinct statutory procedures 
for locally assessed property and centrally assessed 
property as discussed above. 

THEREFORE, IT IS MY OPINION: 

A county tax appeal board does not have juris­
diction to hear appeals of taxes on centrally 
assessed property. 
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VOi..l.JEL ~('. 41 

COUNTIES - Maintenance Gt county roa6s: 
COUNTY COMMISSIONERS - Ma~ntenance of 
LOCAL GOVERNMENT - Mai11t8nanc<= of county 
MONTANA CODE ANNOTATED - Sections 
7-14-2103, 60-1-102. 

OPINION NG. 32 

county roads; 
roads; 
"'-14-2101 to 

HELD: 1, A county is required to maintain county roads 
which were petitioned for by freeholders. A 
county has the !JOWer and discretion to 
maintain all other county roads as necessary 
for the best interest of th~ county roads and 
the road districts. 

2. A county is not required by law to maintain a 
county road created by dedication to the 
public in 1913 and maintained by the county 
from 1952 until 1981. 

Mike Salvagni 
Gallatin County Attorney 
Law and Justice Center 
615 South 16th Street 
Bozeman MT 59715 

Dear Mr. Salvagni: 

31 October 1985 

You have requested an opinion on the following 
questions: 

1. Is a county required to maintain all 
county roads? 

2. Is a county required by law to maintain a 
county road created by dedication to the 
public in 1913 and maintained by the 
county from 1952 until 1981? 

In order to allocate its road maintenance budget and to 
determine the priority of road maintenance projects 
within Gallatin County, the Gallatin County board of 
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county commissioners is attempting to identify those 
roads which the county is legally required to maintain. 
The board has received a specific request for 
maintenance of certain roads within a subdivision in the 
county. The roads at issue were dedicated to the public 
and accepted by the county commissioners in 1913, and 
were maintained by the county from 1952 until 1981. 

The general statutory provisions related to county roads 
are contained in Title 7, chapter 14, part 21, MCA. 
Section 7-14-2101, MCA, provides: 

(1) The board of county commissioners, under 
such limitations and restrictions as are 
prescribed by law, ~: 

(a) (i) lay out, maintain, control, and manage 
county roads and bridges within the county; 

(ii! levy taxes therefor as provided by law; 

Section 7-14-2102, MCA, further provides: "Each board 
of county commissioners ~ in its discretion do 
whatever may be necessary for the best interest of the 
county roads and the road districts." And section 
7-14-2103, MCA, states: 

(1) Each board of county 
general supervision over 
within the county. 

commissioners has 
the county roads 

( 2) Each board shall survey, view, lay out, 
record, open, work, and maintain county roads 
which are petitioned for by freeholders. 
Guideposts shall be erected. 

( 3) Each board shall discontinue or abandon 
county roads when freeholders properly 
petition therefor. [Emphasis added.) 

Thus, the board of county commissioners has general 
supervision over, and the power to maintain, all county 
roads. 

Section 
maintain 

7-14-2103 (2), 
county ::-oads 

21-11!14/85 

MCA, provides the board shall 
which were petitioned for--bY 
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freeholders. The language is mandatory. State ex rel. 
Palmer v. Hart, Mont. , 655 P.2d~, 968-69 
(1982): State ex rel. McCabev. District Court, 106 
Mont. 27z;----"i6 P.2dE3~ (1938). Thestatutes 
regarding general powers relating to county roads, 
§§ 7-14-2101 to 2102, MCA, provide the board of county 
commissioners ~maintain county roads. This language 
is permissive, id., and indicates county maintenance of 
county roads other than those est.ablished through the 
petition process is discretionary. 

This conclusion is consistent with the legislative 
policy and intent set forth in section 60-1-102, MCA, 
where the Legislature states its intention: 

(1) to place a high degree of trust in the 
hands of those officials whose duty it is, 
within the limits of available funds, to plan, 
develop, operate, maintain, and protect the 
highway facilities of this state for present 
as well as for future use; 

(2) to make the department of highways 
custodian of the federal-aid and state 
highways and to impose similar responsi­
bilities upon the boards of county com­
missioners with respect to county roads and 
upon municipal officials with respect to the 
streets under their jurisdiction; 

(3) that the state shall have integrated 
systems of highways, roads, and streets and 
that the department of highways, the counties, 
and municipalities assist and cooperate with 
each other to that end; 

(4) to provide sufficiently broad authority to 
enable the highway officials at all levels of 
government to function adequately and 
efficiently in all areas of their respective 
responsibilities, subject to the limitations 
ot the constitution and the legislative 
mandate hereinafter imposed. 

Clearly, the Legislature intended to invest broad 
authority and discretion in county officials. 
Ingram-Clevenger, !££.,_ v. Lewis and ~ County, __ 
~lont. -~' 636 P,2d 1372, 1376 (1981). 
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Therefore, it is my opinior. that, wh~ l"' the county is 
statutorily required to mainta~n county roads 
established through the petition process, other county 
roads are maintained at the discretion of the board of 
county comroissioners. The board has the power and 
discretion to maintain these county roads as necessary 
for the best interest of the county and the road 
districts. This opinion does not address any question 
of liability with regard to maintenance of county roads 
since that quest~on is outs ide the scope of inquiry. 
However, it may be appropriate for the county 
commissioners to consider liability factors in the 
exercise of their discretion concerning county roads. 

As explained above, a county is required to maintain 
petitioned-for county roads, but is not legally required 
to maintain other county roads, which include county 
roads created by dedication to the public. The board of 
county commissioners exercised its discretion to 
authorize maintenance of a county road created by 
dedication to the public from 1952 until 1981. It is my 
opinion that the county is not required by law to 
maintain the road, but has the power and discretion 
within the limits of available funds to do so. 

THEREFORE, IT IS ~!Y OPINION: 

1. A county is required to maintain county roads 
which were petitioned for by freeholders. A 
county has the power and discretion to 
maintain all other county roads as necessary 
for the best interest of the county roads and 
the road districts. 

2. A county is not required by law to maintain a 
county road created by dedication to the 
public in 1913 and maintained by the county 
from 1952 until 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of the Petition 
of Big Horn Energy Partners 
and Montana Power Company for 
a Declaratory Ruling Re Com­
mission Order No. 5017. 

DECLARATORY RULING 

BACKGROUND 
1. On or about September 10, 1984, Big Horn Energy 

Partners, a Montana Limited Partnership (hereinafter Big 
Horn), petitioned the Commission for a Declaratory Ruling 
under Section 2-4-501, MCA, and AIU-1 38.2.101 and 1.3.227 of 
the Commission's procedural rules. 

2. In its Petition, Big Horn was seeking a declaratory 
ruling that the proposed security provision in its power 
purchase agreement with the Montana Power Company (hereinafter 
MPC) adequately protected the interests of MPC • s ratepayers, 
and was therefore an acceptable form of security under 
Commission Order No. 5017, Docket No. 83.1.2. 

3. In the Petition, it was further alleged by Big Horn 
that the Commission's assumption in Order No. 5017 of the avail­
ability of "project failure" insurance was no longer valid, as 
said insurance was either not available, or was economically 
prohibitive. 

4, The overall Big Horn proposal involved the revitaliza­
tion of the Holly Sugar Co. plant, north of Hardin, Montana. 
Originally, Big Horn proposed to spend approximately $55-60 
million to construct a 10 million gallon ethanol refinery and 
cogeneration facility, capable of producing 15 MW of electrici­
ty. The bulk of the electricity produced would be sold to MPC 
and the proceeds would be used to secure the debt on the 
project. The project would also produce brewers dried grains 
to be used as a high protein feed supplement for dairy cat­
tle. Later in the proceedings, the construction figures were 
revised to $35 million. In addition, and in recognition of 
the uncertainty surrounding the future of the ethanol market, 
the projected ethanol production was reduced to one million 
gallons per year. 

5. During the proceedings held in this matter, many 
alternative security provisions were discussed as potential 
options. All of the options considered had one common 
thread: The cogeneration facility itself was to be used as 
part of the security for performance under the fully levelized 
power purchase agreement. The final proposal by Big Horn is 
the subject of this ruling. For security purposes, Big Horn 
would grant to MPC a second lien on the facility. The lien 
would be subordinate to that of a primary lender. The value 
of that second lien would be determined by further negotiation 
between the parties, although a preliminary study of the re­
placement value of the facility over the life of the con­
tract was provided by Big Horn. The level of security re­
quired to fully protect the ratepayers during the term of the 
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power purchase agreement was generally agreed to be approximate­
ly $40 million. Any additional security beyond the value of 
the second lien which was needed to reach this level would be 
provided by Big Horn through the use of a cash escrow. 

6. On September 24, 1984, MPC filed its response to Big 
Horn's Petition. Briefly, it was the position of MPC that use 
of the cogeneration facility for the purposes of security in 
the fully levelized power purchase agreement did not comply 
with the requirements of Order No. 5017, Docket No. 83.1.2. 
According to MPC, the terms of that order required full 
ratepayer security in a fully levelized power purchase agree­
ment. Since Big Horn was unable to provide other security 
deemed acceptable under Order No. 5017, the only remaining 
option was a cash escrow for the full level of security re­
quired. 

7. Although initially raised as an issue, during the 
proceedings Big Horn essentially dropped its challenge of the 
validity of the Commission's assumptions surrounding the avail­
ability of project failure insurance. The need for further 
consideration of this issue was e1intinated when Big Horn 
agreed to accept MPC' s interpretation of Order No. 5017 as 
requiring full (100%) ratepayer security in a fully levelized 
power purchase contract. 

8. Essentially, the parties were requesting an interpre­
tation of Order No. 5017, Docket No. 83.1.2 as it applied to 
their proposed power purchase agreement. Specifically, wheth­
er the security proposal of Big Horn, as outlined above, was 
sufficient to meet the requirement of full (100%) ratepayer 
security as required in a fully levelized power purchase agree­
ment. 

9. Because of the potential broad application of this 
ruling, an opportunity for comment was offered to all interest­
ed developers of qualifying facilities who were then involved 
with MPC. Comments were received from several developers of 
small hydropower, including Mit ex, Inc., Potosi Power, Inc., 
Montana Natural Energy 1 Inc., and Hydro-Dynamics, Inc, In 
general, all of the comments were supportive of the Big Horn 
proposal, although some of the comments were careful to draw 
clear distinctions between the risks associated with Big 
Horn's cogeneration project and those risks inherent with a 
small hydropower project. 

10. In addition, comments were received from several 
local residents and businesses in the area of Hardin, Montana, 
where Big Horn's proposed cogeneration facility would be locat­
ed. All of the comments were in support of the Big Horn propos­
al, generally citing the need for economic development and 
positive growth in the Hardin area. 

11. At request of the parties, an informal hearing was 
held by the Commission on August 26, 1985. With the consent 
of the parties, and at the request of the Commission, an addi­
tional informal hearing was held on October 4, 1985. At these 
hearings, both parties were given the opportunity to present 
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testimony and evidence in support of their position. Both 
parties agreed to be bound by any Commission decision «rising 
out of these hearings. 

~nalysis and Finding 
I. The Positions of the Parties 

12. The Big Horn security proposal at issue in these 
proceedings consists of two parts. The first part of the secu­
rity is the granting of a second lien on the cogeneration facil­
ity to MPC. 'l'he second part consists of a substantial cash 
escrow, contai~ing an amount sufficient to make up the differ­
ence between the value of the second lien, and the level of 
security required to provide full ratepayer security under the 
agreement {$40 million). 

13. NPC did not contest the use of the cash escrow por­
tion of the security proposal. It was the use of the 
cogeneration facility for security purposes that was ques­
tioned. With all of the risks attendant with that facility, 
MPC asserted that it did not represent "risk free" security to 
the ratepayer, as required in Order No. 5017. 

14. It was Big Horn's position that the cogeneration 
facility was of substantial value to MPC's ratepayers over the 
term of the contract as a source of electricity. Accordingly, 
it was appropriate to use the facility itself and its corre­
sponding value for security purposes. 

15. MPC responded by contending that there were too many 
factors which could adversely affect the long-term value of 
the plant as a source of electricity. If any one of the vari­
ous by-product markets experienced a substantial decline, it 
could be uneconomical to continue operation of the 
cogeneration facility. Further, should MPC be required to 
operate the plant in the event of default, the costs of opera­
tion then become part of HPC' s system costs, and all benefits 
from the Big Horn contract would be lost. Further, there may 
he other sources available which ><OU1d be more economical. 
Finally, MPC argued that as a second lien holder, their 
rights, and by extension, the rights of the ratepayers, would 
be subordinate to the first lien holder. There would be a 
distinct possibility that, in the event of default by Big Horn 
of its first obligation, the second lien would be of no val­
ue. 

II. The Commission's Decision 
16. It is correct to interpret Order No. 5017, Docket 

No. 83.1.2 as requiring full, or 100 percent, ratepayer securi­
ty in a fully levelized power purchase contract. This ~trict 
interpretation is supported by the fact that the avoided cost 
prices of Docket No. 83 .1. 2 do not reflect risk allocation. 
Instead, that issue was left for negotiation between the par­
ties on a case-by-case basis. If the avoided cost prices of 
Docket No. 83 .1. 2 would have reflected risk allocation, then 
in all likelihood, they would have been much lower. See 
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Superior Energy, Inc. v. Pacific Power & Light Co., Docket No. 
84.8.46, Order Nos. 5137 and 5137a. 

17. This Conunission has rejected the notion that policy 
considerations warrant encouragement of cogeneration and small 
power production at any cost. ~ Docket No. 81.2.15, Order 
No. 4865, 

lB. For the parties involved, a long-term levelized pow­
er purchase contract is a gamble. The small power producer 
accepts a fixed rate contract. Under levelization, they re­
ceive payment for services to be rendered in the future. In 
return, they ~ree to sell their product at a fixed rate .over 
the long-term of the contract, regardless of what their prod­
uct may actually be worth. For the purchasing utility, and by 
extension its ratepayers, the small power producer is subsi­
dized in the short run, for the promise of cheaper power in 
the later years of the contract. Assuming that the cost of 
power will increase in the future, the production of power by 
a collective group of small power producers over the full term 
of their respective contracts would prove beneficial to the 
ratepayers. 

19. The question faced by the Commission in this Docket 
has been charact~rized as a security issue. In reality, it is 
the proper allocation of the burden of performance of the 
terms of the power purchase contract. 

20. A central issue in this Docket has been the effect 
of Big Horn's default under the power purchase agreement in 
the later years of the contract, Big Horn has stated that in 
the ev~nt of its default, the ratepayers will still benefit if 
someone else operates the plant through the remainder of the 
contract. 

21. The Commission rejects that argument. It is clear 
that if Big Horn defaults under the terms of its power pur­
chase agreement with MPC, all benefits to the ratepayers from 
that contract will be lost. Accordingly, the Commission 
strives to prevent default altogether, not to merely mitigate 
its effects upon the ratepayers, 

22. Big Horn • s proposal places the burden of assuring 
its performance of the terms of its power purchase contract on 
MPC, and thus upon the ratepayers. Clearly, only Big Horn 
should bear the responsibility associated with its performance 
under the terms of the power purchase contract. If the 
facility is not accepted as security, and other means of 
security are provided, the burden has been properly placed t>n 
Big Horn to perform throughout the life of the contract. In 
the event of default, Big Horn will have something to lose. 
To accept anything less would be a disservice to MPC 1 s 
ratepayers, and in contradiction to the express direction of 
Order No. 5017, Docket No. 83.1.2. 

23. Accordingly, the Commission finds and declares by 
law that Big Horn's security proposal, as described herein, 
does not satisfy the "full ratepayer security" standards of 
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Order No, 5017, Docket No. 83.1.2. The relief requested by 
Big Horn in its Petition for Declaratory Ruling is Denied, 

APPROVED BY THE COMMISSION October 11, 1985. 

BY ORDER OF THE ~IONTANA PUBLIC SERVICE COMMISSION 

·/, 
· .. //.r-:tt \_ t ;;/ k',/ 

CLYDE JARVIS, Chairman 
{ 

v;;~ TOM~AN, commiss1oner 
(Voting to Dissent) 

ATTEST: 
··) / / 

-._.. .. ~-tJ I ./tw 1o--) _\..~- ~- :':::.;!r ,·_~- -

Trenna Scoffidl~ 
Secretary 

(SEAL) 

NOTE: Any interested party may request the Commission to 
reconsider this decision. A motion to reconsider 
must be filed within ten (10) days. ~ 
38.2,4806, ARM. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the JBembers of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

of Montana ARM is a 
looselea by depar ment of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR is a soft 
~7t~~~~~~~~~~~~~~~w~i~c·e-monthly, 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

by 
agencies, 
rules by 
General's 
Rulings) 

preceding 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1985. This table includes those rules adopted during the 
period July 1, 1985 throuqh September 30, 1985, and any 
proposed rule action that is pending durinq the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAk). 

To be current on proposed and adopted rulemakinq, it is 
necessary to check the ARM updated through June 30, 1985, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the paqe number at which the action is 
published in the 1985 Montana Administrative Re.<;Jister. 

ADMINISTRATION, Department of, Title 2 

(Teachers' 
I 

I-II 

1-X 

2.5.201 

2.21.122 

2.21.216 

Retirement Soard) 
Procedure to Allow a ketired Member to Designate a 
Different Beneficiary .nd Select a Different 
Retirement Option, p. 1596 
Written Requests Required for a Refund Below a 
Certain Amount Before Refund Will be sent -
Exceptions to Refund Rule, p. 1598 
Minimum Standards for the Administration of a 
Probationary Period for State Employees, p; 1043 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - E~iqency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865, 1237 
Annual Vacation Leave, p. 1441 

AGRICULTURE, D!partment of, Title 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 

I-ll Establishing Fertilizer Assessments and Reporting, 
p. 1448 
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I-IV 

I-V 
I-VI 

4.4.314 

4.9.401 

4.12.1012 

4.12.1208 

4.14.305 
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Establishment of a Rural Assistance Loan Program, 
p. 527, 1015 
Grading of Certified Seed Potatoes, p. 711, 1146 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 772 
and other rule - Emergency Amendment Extending Hail 
Insurance Coverages for the 1985 Crop to October 
31, 1985, p. 1606 
Annual Assessment on Wheat and Barley, p. 1183, 
1555 
Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 
Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 
and other rule - Applicant Eligibility - Tax 
Deduction, p. 628, 1016 

STATE AUDITOR, Title 6 

I-V 

I-VI 

I-IX 

I-X 

6.2.101 

Comprehensive Health care Association and Plan, p. 
531, 1322 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 . 
Unfair Trade Practices on Cancellations, Non­
renewals, or Premium Increases of Casualty or 
Property Insurance, p. 1450 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

(Board of 
8.8.2803 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

Athletics) 
and other rule - Prohibitions - Referee, p. 1185, 
1608 
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(Board of Barbera) 
8.10.405 and other rules- Fee Schedule - Qualifications for 

Examination for OUt-of-State Applicants - General 
.. aequi~ements- Apprentice Barbers, p. 1187, 1609 

(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8.16.405 

Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of D~tures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 

(State Electrical Board) 
8.18.407 Fee Schedule - Examination Fee, p. 873, 1239 
(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Licenses 

Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 

8.22.502 

8.22.610 

8.22.612 
(Board of 
8.24.409 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.30.402 

:Racing, p. 1455 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wegerinq on Horse Racinq Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
aeciprocity - Examinations - Annual Registration 
and Fees ~ Fee Schedule - Graduate Training 
Requirements for Foreiqn Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055, 1395 

Morticians) 
and other rules - Applications • Internship -
Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271, 1610 

(Boatd of Nursing) 
8.32.402 and other rules - Licensure by Examination • 

Temporary Work Permit - Preparation of Licenses • 
Conduct of Nurses - Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers • Duties of Members • 

(Board of 
8.36.409 
(Board of 
8.40.1215 

Standards for Nursing Practice, p. 1056, 1556 
Optometrists) 

Fee Schedule, p. 35, 197, 349 
Pharmacy) 

and other rules - Additions, Deletions and 
Rescheduling of Dangerous Drugs - Prescription 
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(Board of 
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Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370, 687 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 1275, 1600 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Certificate o! 

Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

(Board of Realty Regulation) 
8.58.406 and other rule - General Licensure Requirements -

Fee Schedule, p. 1277 
(Board of Sanitarians) 
8.60.407 and other rules - Applications - Minimum Standards 

for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878, 1239 
(Board of Speech Pathologists and Audiologists) 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190, 1611 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organization - Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture o£ 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaging of Fluid Milk Products, p. 731, 

1153 
8.79.301 Licensee Assessments, p. 145, 273 
(Financial Bureau) 
I Supervisory Fees for Building and Loan 

Associations, p. 398, 776 
8.80.104 Semi-annual Assessments for State Banks, Trust 

Companies and Investment Companies, p. 397, 776 
(Board of Milk Control) 
8.86.301 and other rules - Class I Producer Formula -

Establishing a Statewide Pooling Arrangement with a 
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Triggered Base Plan as a Method of Payment of Milk 
Prcducer Pricea, p. 1459 

(Montana Economic Development Board) 
8.97.301 and other rules - Definitions - Review of 

8.97.301 

8.97.305 

8.97.3C8 

e.97.sos 
8.97.509 

E.S7.701 

Application by Administratcr - Board Review of 
Applicationa, p. 402, 915 
and other rulea - Definitions - Criteria for 
Determining E~.igibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Leans to 
Capital Reserve Acccunt on Guarantee Fund - Loan 
Loss _Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082, 1557, 1558 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and ether rules - Rates, Service Charges and Fee 
Schedule - Crit;·~t"ia for Determining Eligibility -
Application Procedure - Terms,Rates, Fees and 
c::arges - Interim Funding of Pooled Indu~;~trial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
Eligibility Requirements, p. 307, 690 
Application and Financing Fees, Costs and Other 
Ch~rges, p. 199, 350 
a:ct' other rules • Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Req~irements, p. 399, 915 

(Aeronau~ics D~vision) 
I-IX Airport Certification and Licensing, p. 1538, 156 
8.120.201 and other rule- Definitions- Fees, p. 1279 

s~;rsrin-;:.er:.dent of !'ubL .. c ~- i.U truction) 
Addi t.ior.ai Procedures for Evaluating Specific 
Learning Disabilities, p. 1673, 110, 351 

J.O., .103 Initiating School Controversy Procedure Process, p. 
1668, l&33A, 24~ 

10.16.:003 Destrdetion of Sp~cial Education Personally 
Identifiable Information, p. 879, 1241 

10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
I Test for Certification, p 264, 1018 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
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10.55.406 and other rule - Guidance and Counseling: High 
School, Junior High School, Middle School and 7th 
and 8th Grades Funded at High School Rates -
Guidance and Counseling: Elementary, p. 1601 

10.57.301 Experience Requirement for Counselors, p. 637, 1396 
10.57.403 and other rule- Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. 639, 1397 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation o£ Grant Proposals, p. 1282 

FISH, WILDLIFE AND PARKS, Department of, Tit.1e 12 

I-VI 
I-IV 
I-VI 

I-X 

12.3.106 

12.6.502 

12.6.902 

Reporting and Tattooing of Sears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465 
Migratory Game Bird Avicultural Permits, p. 1471 
Fish and Game Crimestoppers Program, p. 1474 
Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293 
Hunting by Certain Disabled Persons from Parked 
Vehicles, p. 1468 
and other rules - Conduct of Outfitter Examination 
- Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II 

I-II 

I-IV 

I-VII 

I-XVII 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 
Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 
Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477 
Establishing a Protocol for Probation & Termination 
of Local Family Planning Programs, p. 998, 1332 
Health and Sanitation Standards for Youth Camps, p. 
454, 889 
Standarda and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479 
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I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Permits - NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330, 1326 

16.10.203 and other rules- Minimum Requirements for the 
Desiqn, construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 

16.10.634 and other rules- Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Mair.tenance Standards, p. 436, 779 

16.10.902 Setting Standards to Protect Health and Water 
Quality which Mus1:. Be Met By Private Campgrounds, 
p. 551, 933 

16.10.903 and other rules -Health and Environmental 
Standards for Labor Campfi - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for work Camps, p. 552, 
934 

16.20.401 Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 

16.24.201 and other. rules- Requirements for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300, 1612 

16.28.201 and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 

16.32.103 and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 

16.32.501 and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480 

16.38.301 and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797 

16.38.302 Laboratory Fees for Water Analyses, p. 313, 799 
16.44.202 and other rules - Standards Applicable to Hazardous 

Waste Generatora and Treatment, Storage and 
Disposal Facilities, p. 231, 691 

16.44.331 and other rules - Identification and Listing of 
Hazardous Waste, p. 237 
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HIGHWAYS, Department of, Title lB 

18 6 202 and other rules • ReguLatlon of Outdoot 
Advert1s1ng p 1482 

!NST!TUTIONS, Department_of, Title 20 

I-IV 

1-VI II 

20 3.202 

~~andards for Chemlcal Dependency Educational 
~curses prov1ded by State-Approved Treatment 
Programs, p. 1371 
Admlssion Policy fot the Montana Veterans' Home, p. 
150, 374 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 

23.5.101 

23.7.111 

Safety Equipment Requirements for ~railers Used for 
Hauling and Spreading Fertilizer, p. 643 
and other rule- Probationary Driver's Licenses­
Restrictions on Probationary Driver's Licenses, p. 
1083, 1398 
and other rules - Alcohol Analysis, p. 1086, 1560, 
1614 
and other rules - Transfer of Motor Carrier Safety 
Standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

I-VI Wage Rates to Be Paid to Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Entering Into Contracts for Public 
Works, p. 1306 

(Board of Labor Appeals) 
24.7.301 and other rules- Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732, 1562 

24.11.303 and other rules- Hearing Procedure- Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

Zero Public Hearing and Notice of Petition for 
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 
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I-VI I 
(Workers' 
I-IV 

I-IV 
I-VII 

24.29.101 
24.29.705 

24.29.3901 
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Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339, 1399 
Joint Rulemaking with State Auditor. 
Discrimination in Insurance and Retirement Plans, 
p. 1049, 1615 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
sums, p. 494, 605 
Lump Sum Conversions of Benefits, p. 645, 1564 
Licensing Requirements for Construction Blasters, 
p. 1001, 1402 
Organizational Rule, p. 1563 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 1490 
Attorney Fee Regulation. p. 1795, 201, 606 

STATE LANDS, Department of, Title 26 
26.2.401 Fee Schedule for State Land Use Authorizations and 

Sale Documents, p. 1209, 1622 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 
Determining Amounts of Bond Coverage for Licensed 
Livestock Dealers, p. 1492 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

32.3.407A Change of ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement within the State, p. 802 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of,_Ti~ 

(Board of 
36.12.10.3 

(Board of 
36.21.402 

Natural Resources and Conservation) 
Application Fee for Water Riqht Transfer 
Certificates, p. 578, 1242 

Water Well Contractors) 
and other rules - Licensure Restricted to Natural 
Persons - Nontransferabl·e - Supervision -
Examination - Renewals - Fee Schedule - Board 
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Meetings - Requi~ements fo~ Cont~acto~s and 
D~ille~s Licenses, p. 1496 

PUBLIC SERVICE REGULATION, Depa~tment of, Title 38 

I-II 

38.3.201 

Termination of Residential Natural Gas and 
Electrical Service, p. 356 
Filing of Evidence of Insurance by Interstate 
Ca~riers, p. 1314 

REVENUE, Depa~tment of, Title 42 

I 
I 
I-II 

I-II 

I-II 

I-IV 

I-V 

I-VI 
I-IX 
I-XIV 

I-XXXIII 

I-XXXIII 
42.11.201 

42.12.101 

42.12.111 

42.12.123 

Disability Income Exclusion, p. 1316 
SRS Inspection of Income Tax Retu~ns, p. 1318 
Gasohol Blende~s, p. 651, 1245, 1341 
Requi~ing Taxpaye~s to pay Taxes Due of $500,000 o~ 
G~eate~ by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
fo~ Liquo~ License Renewals, p. 1006, 1340 
Electrical Ene~gy Production License Tax and Line 
Leiss, p. 1222 
Collection of Delinquent Taxes Th~ough Offsets, p. 
1376 
Social Security Benefits Taxation, p. 1378 
Net Operating Loss Computations, p. 1504 
Montana Adjusted Gross Income - Subchapter "S" 
Sha~eholde~'s Income, p. 1320, 1633 
and other rule- Special Fuel Use~'s Regist~ation 
Ca~d - Comp~essed Natural Gas P~ovisions - What 
Constitutes Special Fuels, p. 1215, 1636 
and othe~ ~ule - Valuation of Cent~ally Assessed 
Property, p. 1533 
Jointly Owned Gene~ating Facilities and the Coal 
Tax Rebate, p. 1548 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Valuation of Real P~ope~ty, p. 1526 
Montana Appraisal Plan, p. 1537 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519 
Emergency Rules Implementing the Video Draw Poker 
Machine Cont~ol Laws of 1985, p. 804 
Video D~aw Poker Machines, p. 1100, 1623 
and other rules - Liquor Vendors - Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquo~ Division Licenses and 
Pe~mits, p. 1712, 167 
P~ocessing Fee for the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
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42.12.143 

42.12.323 

42.13.101 

42.13.301 
42.15.323 
42.15.424 

42.15. 511 

42.20.113 

42.21.101 

42.22.1102 

42.23.416 

42.27.603 

-1804-

Beverage Business be "Closed Off" from 2 a.m. to 8 
a.m., p. 661, 1155 
Temporary Ownership of a Second All-beverages 
License, p. 1211, 1632 
Permissible and Prohibited Activities of a Special 
or Catering Permit Holder, p. 1213 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeepinq Requirements, p. 1741, 
170 
Storage of Alcoholic Beverages, p. 242, 1243 
Nongame Wildlife Checkoff, p. 1218, 1634 
Household and Dependent Care Expenses, p. 1217, 
1634 
and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219, 1635 
and other rules - Valuation of Agricultural and 
Timberland, p. 1513 
and other rules - Valuation of Personal Property, 
p. 1508 
and other rule - Net Proceeds Reclamation Costs, p. 
1604 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for EXported 
Alcohol, p. 653, 1247 

SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Code, p. 1123, 1406 
Ballot Preparation for the AIS-315 Optical Scan 
Ballot counter, p. 1224, 1568 

I-II Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 

I-VI Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119, 1405 

I-XV Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901, 1249 

I-XXV Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 

44.5.101 and other rules - Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116, 1405 

(Commissioner of Political Practices) 
44.10.321 and other rules- Contributions- Expenditures­

Definitions - Reporting Requirements - Personal 
Financial Disclosure by ~lected Officials, p. 1551 
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SOCIAL AND REHABILITATION SERVICES, Department of, .Title 46 

I 
1- I II 

T-VII 

I-IX 

I-IX 

I-XV 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.6.102 

46.8 llO 

46 10.303 

46.10.318 

46.10.403 
46.10.403 
46.10.407 
46.10.512 

46.12.102 

46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.601 
46.12.1201 

46.12.3001 

Youth Foster Home. Foster Parents p 1834. 175 
and other rule - L~censed Cl1n1ca. Socta, Work 
Serv1ces, p lL34. l571 
Reimbursement for lnpat1ent Psy<.htatrl· Serv1ces, 
p 341, 6ll 
Residential A,cohol and Drug Treacment for Indlgent 
Juveniles, p 585 911 12~1 

Eligibility Cr1ter1a for Fostei Care Support 
Services, p 678 l021 
Licensing Requirements for Communlty Group Homes 
for Physically D1sabled Persons. p. 1382 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
services, p. 594, 945 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1839, 177 
and other rules - Physical Disabil1t1es Program, p. 
1228, 1569 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764. 1156 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements. p. 268, 500 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p 599. 948 
AFDC Lump Sum Payment Penalties, p. 1012, 1342 
AFDC Transfer of Property, p. 1380 
AFDC Daycare Earned Income Disregards, p. 1127, 
1408 
Medical Assistance, Definitions, p. 96, 248, 1125, 
1409 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, GenerRl, p. 770, 1160 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 922 
and other rules - Dental Services, p. 1008, 1410 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p 460, 823, 949 
Medicaid Applications-Social Security Number 
Requirements, p. 1226. 1574 
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46.12.3002 Determination of Eligibility for Medical 
Assistance, p. 1842, 181 

46.12.3803 Medically Needy Income Standards, p. 1836, 181, 
676, 1027 

46.13.106 and other rules- Low Income Energy Assistance 
Program, p. 1129, 1412 

46.25.302 General Relief and Medical Assistance Program, p. 
479, 950 
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