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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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DEPARTMENT OF ADMINISTRATION 
REPORE THE TEACHERS' RETIREMENT FOARD 

OF THE STATE OF MONTANA 

In the matter of th~ AdoptiOP 
of a Rule specifying the procenure 
to allow a retired member to 
designate a different beneficiary 
and ~eLect a different retirement 
option 

TO: All Interested Persons. 

NOTICE OF PROPOSED ADOPTION 
RULE I 
CHANGE OF BENEFICIARY 
AND/OR CHANGE OF 
RETIREMENT OPTION 

.NO PUBLIC HEARING CONTEMPLATED 

1. On December 1, 1985, the Teachers' Retirement Board 
proposes to adopt a rule specifyin<;~ the procedure to allow a 
retired member to designate a different beneficiary and select a 
different retirement option under Section 19-4-702, MCA. 

2. The proposed new rule provides as follows: 

RULE I CHANGE OF BENEFICIARY AND/OR CHANGE OF RETIREMENT 
OPTION (l) The retired member shall submit an application form 
prescribed by the Teachers' Retirement Board on which shall be 
designated the name and sociaJ securitv number of the hli!nE'fi­
ciary. 

(2) If the change in beneficiary is due to the death of the 
beneficiary of record, the retired member shall submit a copy of 
the death certificate. 

(3) If. the change in beneficiary is due to dissolution of 
marriage, the retired member shall submit a copy of the decree of 
dissolution or marital property settlement, whichever provides 
documentation that the current beneficiary of record is not 
entitled to receive all or part of the optiona) allowance as part 
of the judicial decree, 

3. Consideration was given to the effect on subsequent 
retirement benefits by a beneficiary failing to survive a retiree 
and property settlements incident to dissolution of marriage. 
With this in mind, House Bill 289 was passed in the 1985 legisla­
tive session. It provides for redesignation of beneficiary 
and/or reselection of retirement benefits by a retiree receiving 
an option~l retirl!!ment allowance, The rule carries out this 
process. 

4, If the member wishes to ·retain the same retirement 
option or change options, the member shall so designate on the 
application form and also furnish a copy of the beneficiary's 
birth certificate if the option inchtdes the new beneficiary. 

5. The effective date to change a retirement allowance 
shall he the. first of the month, follmring the month in which the 
application is received, 

NARNotice No. 2-2-145 20-10/31/85 
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6. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Mr. F. 
Robert Johnson, Executive Secretary, Teachers' Retirement Divi­
sion, Department of Administration, 1500 6th Avenue, Helena, 
Montana, 59601, no later than November 28, 1985. 

7. If « person who is <"irect.ly uffected by the proposed 
rule wishes to express his data, views and arguments orally or in 
writing, at a public hearing, he must muke written request for a 
hearing and submit this request along with any written comments 
he has to Mr. F. Robert Johnson at the above address, no later 
than Nnvember 28, 1985. 

8. If thP agency receives requPsts for a public hearinry on 
the proposed rule •rom either 10% or 25, whichever is less of the 
persons who are directly af<-ccted by the proposed rule; the 
Administrative Code Committee of the I.egislature; a governmental 
subdivision or agency; an association having not less than 25 
members- who will be directly affected, a notice of hearing will 
be published in the Montana Administrative Register. Ten per 
cent o= those persons directly affected has been determined to be 
more than 25. 

AUTH: 19-4-201, MCA IMP: 19-4-702, MCA 

TEACHERS' RETIREMENT BOARD 
J. WILLIAM KEARNS, JR. 
CHAIRMAN 

BY ;<-fr:t~_,l .. ·,!\'. 1 : ... /"r /(,·,_ ... ,_._~···'~< 

ADMINISTRATOR, TEACHERS' 
RETIREMENT DIVISION 

Certified to the Secretary of State October 21, 1985 

20-10/31/85 MAR Notice No. 2-2-145 
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BEFORE Tl!E DF:PARTMENT OF ADMINISTRATION 
OP THE STATE OF MONTANA 

In the matter of the adoptiorl 
of rules requiring a written 
request for a refund below a 
certain amount before refund 
will be sent out and an 
exceotion to this rule. 

TO: All Interested Parties. 

NOTICE OF PROPOSED ADOPTION OF 
RULE I MINIMUM REFUNDS AND 
RULE I! 
EXCEPTIONS TO MINIMUM REFUND 
RULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 1, 1985, the Department of AdminiEtration 
proposes to adopt rules obligating the agencies of the state to 
refund minimum moneys to which the state or agency is not legally 
entitled only upon the written request of the party to which the 
refund is due. Exceptions to this rule are also provided. 

2. The proposed rules provide as follows: 

RULE I MINIMUM REFUND (ll No refund amounting to less 
than $3 shall be paid by a state agency, including unite of the 
university system, except upon the specific request of the person 
entitled to receive the refund. 

(2) A request for a refund must be received in writing. A 
form usen by an agency that addresses refund options and has the 
signature of the person entitled to receive the refund may serve 
as the written request. 

AUTH: 17-1-102, MCA LMP: 17-8-203, MCA 
RULE II EXCEPTIONS TO MINIMUM REFUND RULE {1) Refunds 

amounting to less than $3 may be paid where specifically provided 
by law or where required by federal regulations. 

(2) Tax refunds are exempted from the minimum refund rule by 
15-1-503, MCA. 

(3) Vocational-technical centers may follow their local 
school boards' refund policies. 

AUTH: 17-1-102, MCA IMP: 17-8-203, MCA 
3. Research was compiled by the accounting division of the 

Departm~nt of Administration regarding the policies and process­
ing costs of refunds in variouA state agencies. Interpretation 
of this data revealed that there was no consistent minimum refund 
amount and that the average cost of processing a refund often 
exceeded the amount of the refund. 

4. A minimum refund amount of $3 has been set to establish 
a consistent, predictable policy throughout the affect~d agencies 
upon which the public and administration can rely. The reduction 
of unsolicited refunds would reduce the expense of processing 
th~m and thereby reduce the overall cost of government. 

5. Interested parties may submit their data, views, or 
arguments concerning these proposed rules in writing to Ms. Kathy 
Fabiano, Adroinistrcotor, Accounting Division, Department of 

MAR Notice No. 2-2-146 20-10/31/85 
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Ad~inistration, Room 255, Mitchell Building, qelena. Montana 
59620, no later than November 28, 1985. 

6. If a person who is directly affected by tche proposed 
rules wishes to express his data, views and argument~ orally or 
in writing, at a public hearing, he must make written request fa~ 
a hearing and submit it along with any written comments tc Ms. 
Kathy Fabiano, at the above address, no later than November ~~, 
1985. 

7. If the agency receives requests for a public hearing on 
the proposed rule from either; 10% or 25, whichever is less of 
the persons who are directly affected by the proposed rule; the 
Administrative Code Committee of the Leqislature; a governmental 
subdivision or agency; an association having not less than 25 
members who will be directly affected, a public hearing will be 
noticed in the Montana Administrative Register. Ten per cent of 
those persons directly affected has been determined to l:>e more 
than 25. 

AUTH: 17-1-102, MCA IMP: 17-8-203, MCA 

DEPARTMENT OF JI.DNINISTRATION 
l I ,/ u_,,(_.., Je!/.·.oe1._../ 

Ellen Feaver, D1rector 

Certified to the Secretary of State October 21, 1985 

20-10/31/85 Y~R Notice No. 2-2-146 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS 

In the matter of the proposed 
amendment of 8.50.437 concern­
ing the fee schedule 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.50.437 FEE SCHEDULE 

The notice of proposed amendment published in the Montana 
Administrative Register on September 13, 1985, issue number 
17, is amended as follows because the required number of 
persons designated therein have requested a public hearing: 

1. On November 20, 1985, at 9:00, a.m., a public hearing 
will be held in the upstairs conference room of the Department 
of Commerce, 1424 9th Avenue, Helena, Montana to consider the 
amendment of the above-stated rule. 

2. The amendment is the same as proposed in the original 
notice. 

3. The rule is proposed for amendment for the reasons as 
stated in the original notice. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Board of Private Security Patrolmen and Investigators, no 
later than November 28, 1985. 

5. The board or its designee will preside over and 
conduct the hearing. 

6. The authority of the board to make the proposed rule 
amendment, is based on section 37-1-134 and 37-60-202 X3), 
MCA, and the rule implements 37-l-134, 37-60-301 and 312, MCA. 

BOARD OF PRIVATE SECURITY 
PATROLMEN AND INVESTIGATORS 

CLAYTON BAIN, CHAIRMAN 

BY: ~f.GA¢ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 21, 1985 

MAR Notice No. 8-50-13 20-10/31/BS 



-1601-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment I NOTICE OF PUBLIC HEARING ON 
of Rule 10.55.406 Guidance <tnd ) PROPOSED AMENDMENT OF RULE 
Counseling: High School, .Junior ) 10.55.406 GUIDANCE AND 
H1gh School, Middle School and ) COUNSELING: HIGH SCHOOL, 
' and 8 Grades Funded at High ) JUNIOR HIGH SCHOOL, MIDDLE 
School Rates, and Rule lO.S5.407) SCHOOL AND 7 AND 8 GRADES 
Guidance and Counseling, ) FUNDED AT HIGH SCHOOL RATES, 
Elementary ) AND RULE 10.55.407 GUIDANCE 

) AND COUNSELING, ELEMENTARY 

TO: All Interested Persons. 

1. On November 25, 1985 at ll:OO a.m., or as soon 
thereafter as it may be heard, a public hearing will be held 
in the Board of Regents Conference Room, 33 South Last Chance 
Gulch, Helena, Montana 59620 in the matter of the amendment 
of Rule 10.55.406 Guidance and Counseling: High School, Junior 
High School, Middle School and 7 and 8 Grades Funded at High 
School Rates, and Rule 10.55.407 Guidance and Counseling, 
Elementary. The effective date will be August l, 1986. 

2. The rules as proposed to be amended provide as 
follows: 

10.55.406 GUIDANCE AND COUNSELING: HIGH SCHOOL, JUNIOR 
HIGH SCHOOL, MIDDLE SCHOOL AND 7 AND 8 GRADES FUNDED AT HIGH 
SCHOOL RATES +±+- SaeR €H±±-t~me-e8Hfiaele~ afie-~a~t time 
eeHAse±e~-sRall-Ra~e-a-~alia-MeAtaAa-teaeRiR~-eeFtifieate-afia 
Ra~e-at-least-38-qHaFteP-RaHPS-f2e-semesteP-R6HPa+-~Pe~aPat~eft 
iA-§H~6afteeT--fS€€eetive-feF-tRe-l986-8~-sekeel-yeaPT-a 
eeHRseleP-will-Aeea-aA-eAae~semeftt-easee-eft-a-miAimHm-e€-a 
miAe~-aAa-tA~ee-yea~s-eM~e~ieAee-as-a-eePtifies-elassPaem 
teaeAe~T+ 

f2+---A-miRimHm-e~HivaleAt-e€-efte-€H±l-time-eeHRSele~-fe~ 
eaeR-4QQ-stHaeAts-ekall-ee-~FeviaeaT--All-sekee±s-mMst-Rave-a 
eaHAsele~-assigAea-€e~-at-least-eRe-ReHF-a-say~ep-five-keH~s 

19e~-weekT 

f3+---A-se~aFate-~eem-s~eei€iea±±y-aesigRea-fe~-gHi6aftee­
aRa-eeHRse±iAg-ska±l-ee-~~a~iaeeT 

fa+---Aae~Hate-s)9aee-aRa-faei±ities-€e~-ele~ieal-assistaftee 
ska±±-ee-~~e~iaeaT 

fe+---A-gHi6aRee-lie~a~y-sAa±l-ee-~~e~iaea-wkiek-is-avai±­
aele-te~all-stHaeAtsT 

(1) Guidance and counseling services are direct pupil 
services that enhance the personal1zat1on of the educat1onal 
process and seek to develop the full potent1al of each student. 

(2) Each school d1str1ct shall prov1de 1n writ1ng for 
the plann1ng and implementat1on of a comprehens1ve gu1dance 
and counsel1ng program for all grades served. Suggested 
gu1dei1nes for program development 1nclude: 

(a) organ1z1ng a d1str1ct gu1dance committee, 
(b) assessing and prioritizing guidance and counseling 

needs of the student population, 

20-10/31/85 !VAR Notice No. 10-3-95 
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(c) adopting program goals to meet identified student 
needs (i.e. personal, social, educational and career/life 
planning), 

(d) setting objectives (i.e. activities and resources) 
to achieve program goals, and 

(e) developing a plan for evaluation. 
(3) The program offered may include but is not specific­

ally limited to: 
(a) personal counseling. individual and group, 
(b) structured developmental guidance experiences 

presented systematically through groups and/or classrooms 
that promote psychological growth and development, 

(c) consultation with parents, professional staff and 
other agencies etc., 

(d) student appraisal, test interpretation and/or 
administration, 

(e) information system for educational vocational plan­
ning and decision making, 

(f) referral services for health, emotional, vocational 
etc. needs but served by other agencies, and 

(g) placement, educational and vocational and follow­
up activities. 

(4) Each full-time counselor 

least 30 uarter hours 20 semester hours re aration in 
E ective for the 1986-87 school year, a counselor 

will need an en orsement based on a minimum of a minor and three 
years experience as a certified classroom teacher.) 

(5) A minimum equivalent of one full-time counselor 
for each 400 students shall be provided. All schools must 
have a counselor assigned for at least one hour a day or 
five hours per week. 

(6) A separate room specifically designed for guidance 
and counseling shall be provided. 

(a) Adequate space and facilities for clerical assist­
ance shall be provided. 

(b) A guidance library shall be provided which is avail­
able to all students. 

AUTH: Sec. 20-7-101 MCA 
IMP: Sec. 20-7-101 MCA 

10:55.407 GUIDANCE AND COUNSELING: ELEMENTARY 
(1) Guidance and counseling services shall be providedT and 
each school district shall provide in writing for the plan~ 
ning and implementation of a comprehensive guidance and 
counseling program for all grades served. Suggested guide­
lines for program development include: 

(a) a district uidance committee 
b and prioritizing guidance and counsel1ng 

population, 
(c) ado tin ro ram oals to meet 1dentified student 

needs (i.e. personal, social, educational and career life 
planning), 

(d) sett1ng Ob]ect1ves (1.e. act1Vities and resources) 
to achieve program goals, and 

1-'.AR Notice No. 10-3-95 20-10/31/85 
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(e) developing a plan for evaluat1on. 

AUTH: Sec. 20-7-101 MCA 
IMP: Sec. 20-7-101 MCA 

3. The Board is amending the rules at the request of 
various members of educational organizat~ons. The purpose 
of the amendments is to provide for a better formulation of 
services to students at the district level. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 south 
Last Chance Gulch, Helena, Montana 59620 no later than 
November 28, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the hearing. 

T~D HAZELBAKER, CHAIRMAN 
sp~RD OF.PUBLIC ED~CATION 

BY: ~ : '(-,i_c.( l l•C't ,,'( -'' f'l • 

/ 
Certified to the Secretary of State October 21, l~5 

20-10/31/8'3 lffiR Notice No. 10-3-95 
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DEFORE THL IJE!'l.I~TMENT OF RI!VENllE 
OF ThL STATE OF MOt:'l'I>llA 

IN 'I'llL li.A'l'TER OF Tm: AMEND­
~.ENT o:: Rules 4~.~2.1102 ,.nc: 
42.22.1119 relating to net 
proceeds reclamation custs. 

NOTICE OF THE PHUPOSED Al1I:~!D­

I~ENT of Rule& 4~.22.1102 and 
42.~~.1119 relating to net 
proceeds reclamation costs. 

NO PUBLIC HEARING CONTENPLATED 

TO: All Interested PerscJcE.: 
1. On December 27, 1985, the Department of Revenue proposes 

to amend rules 4~.22.1102 and 42.22.1119 relatina to net pro-
ceeds reclamation costs. -

2. ThE:> rules proposed to be amer,ded can be found on pages 
42-2241 and 42-2248 of the Administrative Rules of Montana. 

3. The rules as proposed to be amended provide as follows: 

42.22.1102 NET PROCEEDS TAX RETURN (1) 
ment for the assessment of net proceeds 
prescribed by the department of revenue and 
following detailed information: 

(a) through (f) remain the same. 
(g) deductions taken as listed and 

42.22.1111 through 42.22.1117 and 42.22.1119; 
(1) (h) through (!.) (n) remaTi1the same. 
(2) and (3) remain the same. 

AUTH: 15-23-108 MCA; IMP: 15-23-502 MCA. 

Return and state­
must be on the form 

must contain the 

explained in ARM 

42.22.1119 DEDUCTIONS FOR INSURANCE, WELFARE, RETIREMENT, 
MINERAL TESTING, SECURITY AND ENGINEERING (1) through (6) 
remain the same. 

(7) The cost of labor su lies and 
recla1m the mine s te are deduct1ble. If dur1ng t e process 
reclamation, costs are incurred that result in an improvement or 
betterment in and about the working of the mine, those costs 
will be amorti~ed over a 10-year period. The deductions provid­
ed in this paragraph are allowable beginning in the 1986 produc­
tion year. 
AUTH: 15-23-108 MCA; IMP: 15-23-502 ana 15-23-503 MCA. 

4. The Departmel!t proposes to amend rules 42.22.1102 and 
42.22.1119 because Chapter 623, Laws 1985, amending §§ 15-23-502 
and 15-23-503, ~~A, specifically provided for the cost of recla­
mation at the site of the mine to be an allowable deduction in 
computiny the net proceeds on miscellaneous mines. These pro­
posuu tule changes w-ould bring the rule& into conformity with 
the statutes and provide ~larification as to what items are 
deductible and in what manner. 

5. l11terested parties may submit their data, views, ·or 
arguments concerning the proposed amendments in wt·i ting to: 

MAR NOTICF. NO. 42-2-311 20-10/31/85 
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no later than November 29, 1965. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he mus·t make written 
request for a hearing and submit this request along with any 
written comments he has to Dawn Sliva at the above address no 
later than November 29, 1985. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected·, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

8. The authority of the Department to make the proposed 
amendments is based on § 15-23-108, MCA. The rules implement 
§§ 15-23-502, and 15-23-503, MCA~ 

Certified to Secretary of State 10/21/85 

20-10/31/85 MAR Notice No. 42-2-311 
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Ht:FORE THE DEPi'RTMENT OF AGRICUL'rURE 
Of THE STATE OF MONTANA 
BOAPD OF HAIL INSURANCF 

In t~e ma~ter of the ado~tion 
of e.mer9ency amended rules 
pertaining to extendrnq hail 
insurance cc;verages for the 
19&5 crop to Octob~r 31, 1965 

TO: ALL 'NTERESTED l''£RSONS. 

NOTICE OF' THE ADOJ?TJOti 
OF' EMERGENCY AME~WED 
RULES EXTENDING HAIL 
lNSURANCF COVERAGE 

J. Statement of Reasor: fen· t:rnergency.. State Hai-;_ 
Insurar1ce provides coverage for crops with the coverage 
ending on Oct. 1 of each year. This provision is based upon 
the assumption that the cut off date reflects the last 
reasonable date that crops in Montana will be harvested. 

~'he 1985 growing season stc.rted wi tll drought 
conditions, which s~1nted th~ growth of manv crops or forced 
replanting. This was foJlowed by a wet August and September 
that precluded or hampered efiorts to h~rvest the crops. 
Because of the unique cond1tions some farrne£s still have not 
harvested their crops. The hail board has rece~ved reports 
of tlail storms after the d~te when all cl~irrts must be 
submitted .. 

It is the desire of the Ilail Board to provide hail 
i.nsur:ance cove~,age for th8 er~tl.te season, whic1l due to the 
unusual weAther pattern has made the season run late. The 
board in order to pr<)vide this coveraqe must by emerge~cy 
rule extend the period for subrnittins cJ.aims. Because 
claims m~st b~ submitted ir: un expnditious manner, these 
rules must be irnplement_ed l.mmediat(::.ly so tb.a.t the farmers 
can subrntt their claims ar1d the necEssa~y claims adjustments 
may be m~de in a prop@r fJsh1on. Any d~lay may result in a 
loss of ev~dence for condu~ting rroper claim adjustn1ents. 

2. Tht.:~ text of the Yvle reads us fc,l.lovls: 
4.4 •. ~14 C'UT OFF DATE (1) Lc,s:; claims for v'="~at 191:::~ 

aft.(:;_ H~.~!-.e:5~~-+7--oct:OberJ"T, _:9f~5 will not· be dcce~·---

l\r.J'T'I-I: 8[1-?-201, HCh IMr: SC-2-~41, MCA 

4.4.316 LIABILITY ON ALL CROPS (l) The liability 
on all 19_§2_ crops insured e~et~l't-~1:"1~~~-he~t5 will expire on 
S~p~embe~-~~7 October 11, 1985. !he-±n~~~ed-mey-epp~y-fep 
en-e*tens±e~-ef-the-r~s~-~f-Ri;-ereps,-er.eep~-~~~o~-~eet8T 
ft~e-aP.-e~~eft9~oft-fte£~~e-t~a~--~~~e-te-~~e-5~e~e-eee~d-ef~flai+ 

±fl5tl~ofte~-a~-He~ena7-Men~ano7 

1\PTH' IMP: B0-7-203, 80-2-24l,MCJ\ 

~. T!1e reascn for tne r·:rilt'tql·..:ncy rul~.~ is tc e;-_:trm{J 
hail insurance coverage throtlSh October 31, 1985. This is 
beir1g ~one because extremely tJnusual waather conditions have 
fcrced producers to hsrvPst tJ1eir crops much later t~1an 

normal and they need hail insuranc€ coverage tc. last lat~r 
.i.nt0 the fall. 

:~o·-10/3J ;ss 
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4. These rules are authorized under Section 80-2-201, 
MCA and implemented under Sections 80-2-203, MCA and 
80-2-241, MCA. 

The emergency act~on is effective October 9, 1985. 

20-10/31/85 

Keith Kelly 
Director 

Hontana Administrative Register 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ATHLETICS 

In the matter of the amend­
ment of 8.8.2803 concerning 
prohibitions and 8.8.3402 con­
cerning referees. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.8.2803 PROHIBITIONS and 
8.8.3402 REFEREE 

l. On August 30, 1985, the Board of Athletics published 
a notice of amendment of the above-stated rules at pages 1185 
through 1186, 1985 Montana Administrative Register, issue 
number 16. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF ATHLETICS 
DR. JOHN R. HALSETH, CHAIRMAN 

BY:~~.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, October 21, 1985. 

Hontana Administrative Register 20-10/31/85 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the amendments 
of 8.10.405 concerning fees, 
8.10.407 concerning qualifi­
cation for examination for 
out-of-state applicants, 8. 
10.801 concerning general 
requirements and repeal of 
sub-chapter 6, rules 8.10. 
601 - 8.10.603, concerning 
apprentice barbers 

NOTICE OF AMENDMENTS OF 
8.10.405 FEE SCHEDULE, 8. 
10.407 QUALIFICATIONS FOR 
EXAMINATION FOR OUT-OF-STATE 
APPLICANTS, 8.10.801 GENERAL 
REQUIREMENTS and REPEAL OF 
SUB-CHAPTER 6, RULES 8.10. 
601-603, APPRENTICE BARBERS 

TO: All Interested Persons: 
1. On August 30, 1985, the Board of Barbers published a 

notice of amendments and repeal of the above-stated rules at 
pages 1187 through 1189, 1985 Montana Administrative Register, 
issue number 16. 

2. The board has amended and repealed the rules exactly 
as proposed. 

3. No comments or testimony were received. 

BOARD OF BARBERS 
LAWRENCE SANDRETTO, CHAIRMAN 

BY: ~f.Mhv 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, October 21, 1985. 

20-10/31/85 11ontana Administrative Register 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

In the matter of the amend­
ments of 8.30.402 concern­
ing applications, 8.30.405 
concerning internship, 8.30. 
406 concerning inspections, 
repeal of 8.30.403 concern­
ing morticians qualifica­
tions, and adoption of a new 
rule under sub-chapter 5 
concerning conditional per­
mission to practice while on 
inactive status 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.30.402 APPLICATIONS, 8.30. 
405 INTERNSHIP, 8.30.406 
EXAMINATIONS, 8.30.408 
INSPECTIONS, REPEAL 8.30. 
403 MORTICIANS QUALIFICA­
TIONS, and ADOPTION OF A NEW 
RULE UNDER SUB-CHAPTER 5, 
CONTINUING EDUCATION, CON­
DITIONAL PERMISSION TO 
PRACTICE WHILE ON INACTIVE 
STATUS 

1. On September 12, 1985, the Board of Morticians 
published a notice of amendments, repeal and adoption of the 
above-stated rules at pages 1271 through 1274, 1985 Montana 
Administrative Register, issue number 17. 

2. The board has amended, repealed and adopted the rules 
exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF MORTICIANS 
DENNIS DOLAN, CHAIRMAN 

BY: ~f.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, October 21, 198~ 

Hontana Administrative Register 20-10/31/85 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS 

In the matter of the amendments 
of 8.62.413 concerning fees, 
and 8.62.703 concerning con­
tinuing education. 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.62.413 FEES, AND 8.62. 
703 CONTINUING EDUCATION RE­
QUIRED - WHEN 

1. On August 30, 1985, the Board of Speech Pathologists 
and Audiologists published a notice of amendments of the 
above-stated rules at pages 1190 through 1191, 1985 Montana 
Administrative Register, issue number 16. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF SPEECH PATHOLOGISTS 
AND AUDIOLOGISTS 

PATTI DUBRAY, CHAIRMAN 

Certified to the Secretary of State, October 21, 1985. 

20-10/31/85 !lantana Administrative Register 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter 0± the amendment 
of r-ules 16. 24.201, 16.24 202 
16.24 205 16.24.206. 16 24 207, 
16.24.209, 16.24.211 and 
16.24.213 setting requ1rements 
for testing of newborns for 
1nborn errors of metabolism, 
and the adopt1on of RULE I, 
(16.24.210) stating when a 
newborn needing an exchange 
transfusion must be tested. 

TO: All Interested Persons 

) 

I 
j 
) 
) 
) 
) 

) 
) 

N0TICE :JF THE AMENDMENT 
·")f ARM lb 24.201 

16 24 202, 
~-24 205 - 16.24.207 

"b 24.209, 16.24.211, AND 
16.24.213, AND THE 

ADOPTION OF RULE 16 24.210 

) (Infant Screen1ng Tests -­
) Inbo1·n Errors of Metabol1sm) 

l. on September 12, 1985, the department published 
notice of a proposed amendment of rules 16.24. 201, 16.24. 202. 
16.24.205-16.24.207, 16.24.209, 16.24.211, and 16.24.213, and 
of a proposed adoption of rule 16.24.210, all concerning when 
blood specimens must be taken from 1nfants by hospitals and 
other resnonsible 1ndividuals fm subm1ssion to the department 
c.o be tes-ted for u1horn errors of metabo l1sm, at page 1300 of 
the 1985 l~ontana Administrative Reg1ster 1ssue number 17 

2. The department has amended and adopted the rules 
with the foll.ow1ng changes: 

16.24.201 BEFfN!~f9W DEFINITIONS -~ A Rewee~R ~3 
"Newborn" means an infant HR8.e'l' LESS THAN 28 days ef :j,±fe old 
B.t--:tess. 
- ill "Tests for lnborn errors of rnEc-tabol1srn" lncl.ude 
~tory tests for - phenylketoriuria;- detec.hon. of ?_"t::t>er 
am, noacldopathies, and thyrox1ne l .. ~el for gy£2._thyroldlsrn. 

16.24.202 RESPONSIBILITIES OF REGISTRAR OF BIRTH~ 
ADMINIS~RATOR OF HOSPITAL Same as proposed . 

H>. 24.205 PREW\TURE INFANTS~ IN-HOSPl TAL Same as pro­
posed 

16.24.206 NON-PREMATURE INFANTS-IN-HO~.fJ.TAL 
proposed 

sarne as 

16.24. 207 TRANSFER OF NEWBORN INFA.l-JT Same as proposed 

16.24.209 INFANT BORN OUTSIDE HOSPITAL OF INSTITUTION 
same as proposed 

16.24.211 POSITIVE OR SUSPICIOUS TEST (l) If the 
llll tia1 test results on AH an 3-RfaF!t 1nfant' s \oORe ll.a~ a seH!~ 
BLOciDspeC:Lrilen §.re positive or suspicious.=_ 

nontanu J-\d,;r.inistrativo. Register 20-10/31/85 
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~ the department will immediately report ~ fact to 
the attending physrcian. or midwrfe, ~ if there rs none or 
the physrcian or midwrfe 1.s unknown, to the person who 
registered the infant's brrth; . 

(b) the ind1.v1.dual to whom the above report rs made must 
ensure-tha-i: 'I:Hihal: teeT sB.aH~ffil!\ea±at.e±y save C\ second 
BLOOD specrmen is immediately taken and submitted to the 
department for a second test ~e~fe~l!\ea. 

(2), (3) Same as proposed. 

16.24.213 STATE LABORATORY--RESPONSIBILITY FOR TESTS 
Same as proposed 

RULE I ( 16.24. 210_1_ EX_CHJ2.N_GE TRANSFU~IOU; ~/HEN SPECIMEN TAKEN 
Same as proposed 

3. · The department corrected two errors in the original 
language as proposed. First, the definition of "newborn" was 
revised to conform to the statutory definition. Second, the 
department corrected the erroneous reference in 16.24. 211 ( l) 
to the taking of a "serum'' specimen for the initial test to 
reflect the fact that rni tial tests must be performed on a 
blood specimen rather than a serum specimen. For clarifica­
tion purposes, l6.24.2ll(l)(b) was also amended to indicate 
that the specimen referred to is a blood specimen. 

complaints were received concerning the commencement, as 
of July 1, 1985, of billing of hospitals and physicians by the 
department's laboratory for tests performed by it for inborn 
errors of metabolism. No change was made because the comments 
do not address the substance of these proposed amendments, 
which do not set fees or address billing [the fee for tests 
for inborn errors of metabolism is set in rule 16.38.303(2)]. 

Another commenter questioned the decision to have initial 
testing done by the department's laboratory rather than the 
Oregon State Laboratory as in times past. Since the rule's 
designation of the state laboratory as the only approved lab 
for initial tests reflects the decision of the 1985 legisla­
ture in its appropriations bill to have the state lab do such 
tests, and because safeguards are in place to ensure the 
quality, equivalent to that of the Oregon Lab, of tests per­
formed by the state, the suggested change was not made. 

Certrfied to the Secretary of State October 21, 1985 

2o-tui31/e'i Montana 1\dministrat~VEO ·<egist8r 
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BEFORE THE DEPARTHENT OF 3USTlCE 

OF THE STATE OF MON'rANA 

In the matter of the amendment 
and repeal of ARM 23.3.901-
23.3.941 and the adoption of new 
rules I-V pertaining to alcohol 
analysis. 

TO: All Interested Persons 

AMENDED NOTICE OF 
TRANSFER l'.ND AMENDV,ENT, 
REPEAL AND ADOPTION OF 
NEW RULES PERTAINING 
TO ALCOHOL ANALYSIS. 

1. On October 17, 1985, the Department of Justice 
published a notice of the transfer, amendment, and repeal of 
rules, and adoption of new rules pertaining to alcohol analysis 
at page 1560 of the ~:ontanR Administrative Register, issue 
number 19. 

<. The second paragraph of the notice of transfer and 
amer.dment, repeal and adoption of new rules pertaining to 
alcohol analysis is amended to include the following addition: 
The Department has repealed rules 23.3.903 through 23.3-906, 
23.3.914, 23.3.93~ 23.3.937 and 23.3.938 as proposed. 

3. The following statutes are added as authority for 
rule 23.4.125: sections 7-4-2916 and 46-4-103, MCA. 

l<:ontana Administrative Register 20-lu/31/85 
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rr:-;;F'nr.r ,.,P~ T-HJMAJJ ~I~PI"!"S C0M11..,.I~~Tn'-T 

('lt;l trtpT:" .S~.Z\'"!"''R nP 'M()"J~Z\N'l'\ 

ln t~e matter o! the A~nntinn 
n~ rule~ pert?ininq to 
di~criMin~tion in in~uran~e 
and retire~F~t nl~n~ 

To: All Jnterestt?d Per~onP 

1T()rrtr.~ ()'J;" Annnl'fiTf'll\1 

OF AR¥1 24.9.1301 
THROUGH 24.9.1305 

l. nn August 15, 1985, thF> >•n,-,tnna Human Piql-Jt'< 
Commissior. and the Montana State AucHtor ann Cnrnnissiont?r n~ 
In~urancA ~ointly nublished noti~~ n~ prn~n~~d a~nptinn n~ 
rules irnplernentiNJ 549- 0 -309, llCA, relAt-l'lg to disnriminnt5_r,n 
in insurancf' and retirement plan~ nt page 1049-JO~• nf the 1qq5 
Montana Administrative Register, is~ue number 1~. 

2. The Hum~n Rights Cornrnis~inn h?R nnnpten the nropnse~ 
rul•~ with tht? following changes: · 

?4.9.1301 IP\'L)'; Tl DF:FINITJ:ONS (11 'T'he tP.rl'1 "i'l,;nrec" BR 

used in ~fi~se-~~~~" ~He~~ees-~fie ~es~"i~ieH-ef-~""~~e~-fe~sA-~H 
~ee~~~H-33-~-~A~~6+7-M8A7 -~fi~-~eTiH~~ieH-e£-5iH~H~!et 
iss~i~~~ieH-£e~He-~H-see~ieH-49-?.-t8~~~e+7-~~A7 -~~~-~fie 
a~~i"i~±eHs-e~-~e~~e~-€AHHA-~fl-~ee~ieHs-3~-~-~ij?~3+-eH" 
49-?-~~~~i5+7-~8A7 this sub-~hapter means anv ~inancia1 
inRtitution or o~r~on, a~ those terms are ~efinen in section 
49-.?-lnl, MCA, that i~;;ne;;, operate><, sell" or ()therwv;e 
nro,ide~ anv tyo~ nf insurancE> po~_icy, plan, or r:ov~'t"'i'HJ'~ or anv 
pensio~ or retirero~nt nlan, prnqram, or cnveraqe to annther 
person or persr.n~, except that an emplnHer or orqn.ni?.ation 
whicl: proviO.es to itB emploVPP~ or members a qroup 'i!!~llY"ance 
pnlicy, plan~ nr cnveragA nr pension or retirPm~nt olan, 
proqrarn, or coveraqe pnrrhaseii froM or provirlefJ h 1 T ,::;_n in.surPr 
i~ not an insurer. 

~~~--~~e-~e~ffl-n~~n~we±ll-eA-M~eP.-4"-~R~~P-~~±e~-~eaH~-~k~ 
~e~-wfiereev-~"-~HA~~e~-aft~-~~~M~efi-~~~~~-~~-RA-P*~e~~±A"-~~ 
ee~~~~~e~ie~-a#-Afi-F~i~~~R~-i~~MFa~ee-~~~~~w 7-e~~~-e~-ee~~~A~e 
er-~e~~~e~@ft~-~~o~,-~~e~~~~-e~-~~~~~~~~-~~efl-~e-eeft~~Ae~e~~eR 
was-~~u~l'l-~H-~fi~-~~i~~He~-eeH~~~e~-·~~-~fi~-~~~fi~-~~-~el'l~W-~~~~~ 
~fi .. -,.e~e-~e!'lll"'"'--'l'fie-£ee~-~"e~-~he-eeH~!'ete~-"'"'"'"''""'-Jo."-""""'"'"'±eH 
~~-e~l'l~~Hae~±"'"-i~-iPel'l~~~e~-~e-~fi~-"'~±~±l'le1-e~H~l"~e~-±"'-~e~ 
ree~e~±e~-i~-l'le-eeH~±!'Iel"a~±eH-*"'~-~fie-l"±~fi~-~"'-e~t-~ftA-ei" 
eeH~~HHe-~fie-e~~~±~a~-~e~"'-"£-~fie-eflH~!'ee~-we"-~iwel'l"' 

"4.9.1307 {R(n,p, ':rl F'A'I'ES 9R AND PREHiiJMS; Y'POPERTY 1,')1'1 
C!'SUAT/!'Y :!TSURANCE 11) RiltP~ ()1:" pr-.l'lium" f'or anv -p,-npp"ffV nr 
casualtv 1n~urance policy, plan, nr 80VeragP 0n u ri~k, when 
t:.hF risk is rE>:::ir.ent, ll"')c.'1ten, or to he performF>~ :i.P th~ S+:ntP 
of PontanA sha1 1 ~nt he hased nn sP~ or Marital status. 

I "l 11m••i' to n<>'l rtllP "4. 9. ).303 I 1). 
i3+ (0 ) Factors 11hich an insurPr mav h~-~e~e" takP lntn 

2\(:r':""'U-nt tn --rfe"terrnine rates nr nn~rninrlR for motor ..-,,.hirln 
.liabilitv and pronf:--rtv coveraqe inr:lutle, hn+: qrp not l.ir:dtPrl 
tn: 

fa\ ~he aqe of the ~riVPr. 
lbl '!'he 1 Pnath 0c ~rivinq experi~nnP. 

20-10/31/85 r,1ontana i\dministrative Register 
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fC) mhe number r,+ •rpar~ 1 i.~'""'Pn~etl to l')perC'I"'"P ::. mrrnr 
1lP.hlc 1 e~ 

co I A Apterroina+ lOn of 1.--lhict, nri VP,.., aJT'Innq ~e,reral 

in~ure~ individual.s, i~ th~ prtmarv dr1ver 0~ R ~~vPr~,, 
vehicle, haRea uprn the prnpnrtionat~ 11~P ~~ Pach ~rPhlrlP 
inAurer under the poli<:y hv inc1i.uit.lual Ori"'PT'R ;.,FI,lrP~ ,.,.,.. 1-,.,. be 
inRure~ un~er the nolicv. 

fe) Average ;.,umber o-F mile" ~riven nver a perio<'l ...,~ time. 
(fl Type of Uf;e, such aR hu!=1ine!';A, ~arm, or pl.~2't!'.'.;U'rA llF~.P. 
(q) Vehicle characteristics, features, ar.~ notions such 

as enqtne ~isplacement, ahilitv o-F vehicle anr i~s enuipment to 
r>rotect pa,;sen<Jf>rs from in"iury, Vf>hicl<" l'lOke ann mo<1el, and 
df>sign characteristics relate<1 to rla~agability n~ the vehicle. 

(h) Commuting !'lileage nver a oerin/9 n'" time. 
(il mhe numhP.r of car.s inRuren or numbPr o-f= ~.icPns~r 

operator" in the household, ~Tithon': reaar~ ~n the "'"' or 
marital ~tat.us of the l1.ceh~et1 nperator~ An inRurer mav n0t 
utilize a pnlicv nf esta~li~hinq in~uranrP ~~~PR ~nr an 
indivil9uRl base~ upon the driving recor~ n~ e ~pnu~e w~r ·~ a 
licensed opern.+:.nr hut not a primarv rlri"trer r-• t-he ,Te>hicle to h~ 
insure~ unless the policv iP applied in the sa!'lP manr•r 
households o~ in~ivi~ualR not marrie/9 ~~ •~rh n+hf>r. 

(il The amount of insurance. 
fkl---~fi~-~fteBffiR-ef-tMe-~~~~~eA~ 
-t=t+ (kl 'l'he andripated cost nf "Phicl<> rf>pairs or 

r.eplacernen~ which ron,," hP- fliAaAurPtl hv aqe, pricP, co~t, nr 
value of the insure~ automobile, ar~ other re 1 ate~ ~actors. 

fm+ Ill GeograPhic location. 
-f~l- (!iiT The acci<'l<>nt record of the inRureil, inclurlinq 

accidents for which the insureil, although not rite~, was 
substnntially at fault. 

{el- (n) The i1rivinq record n-F the insure/1, inclui1inq 
citation,;.--

(4) ~1oved t0 new rule 24.9.1303(2). 
-f;l---NB-retee-er-~~em~~MR-ee~ee3:~~~e~-te-eem~3:~-wi~fi-tfif'~e 

r~3:ee-efia3:3:-ae-e~ee~A~VA-~~-~Rreaeene"3:¥-fi~~fi-~r-e~e3:3:-~eAB3:t 
ie-~RaHe-e~~iefiMeftt-te-en-±~eHrer7--Ne-±neBrer-May-ette~~t-~~ 
eem~±y-w±tM-~49-~-3~97-~€~7-er-tfif>~f>-~H~~~,-~~-m~re'!:v-~ai~+~~ 
~etes-fer-w~me~-~~-~fie-~eme-3:evei-~~ev±oH~~v-eAar~e4-~e-ffi~e-e~ 
hv-m~~eiv-fe±e±H~-~a~e~-~er-~e~-~e-tfie-~ame-3:e~e±-~re~+e~~±¥ 
ekar~e6-t6-W~ffleA;-~~±e~~-~"e~e-re~e~-are-ea~~R-eH-~e~~8~BB~~ 

"!'I"I'Hlfti!"7 
------f6l---B¥e~v-~~~M'I"R'I"-~fie±±-~±±e-~er-~eee'!"A-~Hr~e~e~-±~e 
~e~P.~-~~-~~~~~~~s-fo~-e"Y-i~~~~a~e~-~e~ievr-~~a~-A~-e~we~~~~-~~ 
~P~t~effle~~-~±~A~-~~~~~e~-e~-e~ve~~~e-~~-a~~~ff~~ee-eA-e~-~~~~~ 
Ae~eher-i 7 -i4A;-with-~he-A~f±ee-e~-;,.,.H.,.e~ee-e~m~+e~±e~e~-±e-B 
Ee~me~-aef>e~tah±e-hv-~he~-e&&±e~7--~fie-re~e~-efti!-~.,.~~±em~-~~-he 
~±±ea-fe'l"-'l"eee.,.a-eHr~eHee-ere-~heee-wh±eh-the-~fteHre.,.-~.,.~~e~e" 
~e-~ee-ie-eem~i±eeee-wttfi-See~~ee-49-~-3~9,-MP~7-ee4-~fiP~e 
rH±ee~--~he-f±3:tft"!e-w±3:±-eerv~-~e-me~~-~he-B~~3:±eeh~e 
'I"A~H±rem~R~~-e~-~±~±e-33-ef-Meetefte-Pe4~-~nee~ete4-e~4-~ii3:-hP 
~ev~~we~-5~-~Re-~"~~~e~~e-e~mm~~~~en~~-i~-~~F~~f±P--~~et~~~~w 
RM~k~r±~¥-~eF.m~~~.--€e~~~~-A~-~R~-~if.~"~R-~~~~-B~-~"~e 

Montana Administrative f{egister 20-10/31/85 
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BVei~a~~ .. -~~-~~e-~H~~~-Piek~~-Eemmi~~+R"-Bw-~ke-~"~~~a"ee 
eemffl~~~~6"~~-~~-~~-~he-i~;~~~~-H~~~-~e~~es~~ 

:•4.a.nn3 PA"'Ff' AND PR:O:IHTJI'S, ~.DISAPITT'T'V .A!:ILHEALTlL 
;::I![>fl'>8.._'\JC_E..,_ A~1!1lJL'T'IF.S .... llliD. f'"t'STC:li.l'~'-!D. .. RETIREH!':!l"' PLANS., 
l'EDGRA115. AND CQVEPAC;v.s +"+ 11\ Pat<eR nr oremium~ •nr 1 i<'<>, 
diFabi1itv, an~ health insurance pnlicies, plans, and 
~overnqe~, incluning annuitiP.g anO an~ nen~inn er anO 
retir~rn~nt nlan~, prol"lrarnfl, ~r ann coVP.rages., wA~I!!Il:it.-i:flt icn::;qp(l, 

0~ J i ,.rer.ec1, or i~Ruen 'f,r rlelive~ wftere-~l\e::-f'F!:~,.._;.eoi:T'A,..,~-~e~~fte~ 
ir thP State a~ Montana Rhall not bP ha~P~ on sex or rnari+al 
c:t.:'ltus. 

+<~+ ( ~ l Ha.f!e~-e~-l"~'""'iH~"'-""'"~'~""""'-"'"-'"'""-4,"''"''~"'~-a"-" 
~~~v~A~P-~*-e-;~$A-er-e~~&ft~±i~~-tP~~~enee~~~~~e~ 7-R;BH; 
"~O~Pfim7-A~-e~ver~~e-~av-he-~e~eA-~~-£~~~~~q-qM~~-a~ Fac~or~ 
'i·lhich an iP~urer mav takP. intr") nccnnnt to determinP rate~ nr 
nremiums for- n l:i.fP, niRahilitv, or l-tP.n.lth insurance nr")lic,,.,· 
~n, prnqr;:~rn, or covernq~, 1.ncluH'e l-ont are nnt lir'ntP.cl tn age, 
~eiqht, ~pnpral h~alth, per~on~I hahitR RUch as srnokinq ~r 
other u~~ o~ tobacco, conRuroptfnp o~ ~lrn~olic he'TPranAR, anrl 
the ha~Ar~ouq nature nf work or rPrr~ation enqaqe~ in h'~ thP 
in~uren. 

I' l No 
PAVmPnt!= or benP.fitR of anv insu!"nnce policv, pl.'ln or coveracte 
.,r pen~ion or rPtirE:""ment pl21n, nroqr~m, or ro,~reraqF' !=hn.11 he 
based on sex nr marital ~tatu~. 

~?.+--He-~~~e~~~-e~-be!'lel.!~e-e•- .. ~¥-~n~~~enee-~e~~e¥7 
~;a~T-er-eever~~e-BP-re~~Peme"~-~±e~,-~~a~p~~,-~~-eo¥~~a6~ 
~~A±~-re~~i~-4~-Mnea~-e~~±e~~~"~-~A-a"-iA~HPe~~--P~-iRAM~~r-~~Y 
et~e~l"~-~e-<'6Hif"'lo¥-Wi~k-S4'l-?-:OA'J,-1-II"i'l,-e~-tkeAe- .. ,.'l,,.,._,.,_,.,,..,e±~ 
!ewe~in~-l""""'""t~-~P-be"e~i~ .. -~ .. -~~e-~alfte-tPw.,~-e~e..,~eH,.~w-~ef"' 
~e-lfte"-e~~ey-,..e~e~y-ie~e~i"~-tfie-I"~Y"'"""'"-~~R-~~~~Ei~~-~e-~fie 
~A~e-~eve~-B~~~~e~~~y-"e~"-~~-~ftffl~~-~~±~RA-~~6~~-~~~~~~~-RR~ 
5~~~-+~~-~r~-ba~eft-efl-reft~e""B;~-~~BH~e~~ 

~4.9.1305 l~l'T.RS TV AND Vl ,TURISDIC'I'T0N .A1:ID. Al'"LT\'AIH!.ITY 
T)A'!'!' (l) Section 49-/.-31\9, HCA, ancl thi~ ~ub-chapter are 
aocli~ablA to all 1n~urance polici~A, piA~~, An~ cnveraqes ~r~ 
PP.n~ion or retirP.Ment plan~=:, nrorrramF1 or ro,reraqes c:uJ-.,;P~t: +-n 
the lawR of Montan~ ?n~ i~suen nr entered i~tn on n~ ArtPr 
nctnher 1, 1985. "ka!i-ne~-"'i~e~ilfti~ete-i!'l-~""~"~"e-e"-~ke 
~~~~~-~i-~~M-er~m~r~~ft~-~~"tH~-e"~-~"¥-~~~~~fl~~-~r-qe~P.~i~q 
e~~v~~e"'-ey-eHefi-~eiieie,.7-!"}anA7 -~~e~~a,.,~-e~-eevep~~e"-""eit 
~e-l"~e¥iRe~-wi.f!neHt-At"e.,f,.,~"""'~e!'l-e"-t~e-ke"~~-e~-,..,~-e~ 
"'"~ite'l:-..,~ehtA.-

!":'l Anv terr.'!, pavmAnt, or "1-)prH~-f=it n• ?'lf"l in~nranr.r ,.,,.,li<":'v, 
nlan, nr rnverage or ~enqi0n_Q! retirem~rt ~lan, nrn~rn~ nr 
rovpraqe in ~~~Pr.t nr1nr ~n nctober 1., ,n~~, mav ~P. PXPrciRer. 
in accor~E'"~'"~CI? with the terM~=: ('\4= th~+- noJ icy.· nl?n, Tirocn::-~rr, r,r 
coveraqe. nntj on~ to increase or ri'P.rrPA ~e co,~eracre, anf"lua, 
rate anju~t~ent~ ~a~-6f"~e~e~-.f!e-~nnHa~-~e~PW~!~+, •n~ 
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~ettlement 0ptio~~ in life in~urancP pnlicie~ are exaMple~ 0+ 
term~ t·rhich if inr;lufleO in a policy, p1an, program or cnuF>raqe 
in effect orinr tn October 1, ]98~, mav he exerci~ed wi~hout 
reqarcl to ~49-~-309, 'lCA or these rule,;. 

IJ) See~ie~-40-~-3~07-HEA7 -~~~-~fieAe-r~!e~7 -are 
a~p~~P6~;P-~~-aftv-~e~~wa~-~~-B~Y-i~~ft~a"ee~~e!~e¥7-";a~7 -e~ 
eeve~~~e-~~-~P.~~~@ffie~~-~±a~7 -r~e~~R~-er-eAV~~A~e-~H-e~-e·~~~ 
8e~e~e~-+ 7-+9B5~ Tn cletermininq if a policv, plan, pro~ram, or 
covern~P wa~ in effect nrior to nrt0her 1, 1985, the prim~rv 
con,;ideration Hill be 1•7hether il. new r;ol"tract i!' formed on or 
after l)rtober 1, '98 5, or whether a pre-nctoher 1 cont:o:-art-. i" 
continuecl a~t.er t-hAt dat~. 

( 4) Ser':ion 49-~-309, MCA, ann the"e rules, are 
~pnlicahle tn a~v ~ew-ee~~i~ie~te-i~~Mea-~~"er-~~v-~re~~ 
~~~~~R~~e-~e~~~¥7-~;~~-~~-eewe~a~e~ep-~r~~~-~e~~r~~e~~-~±e~, 
~~B~~em-e~-ee~e~eee-~~-e~-ef~e~-ee~e~e~-~ 7-~9B5~ agreement 
~:herehv an insurer anr1 F.l.n i:n~urerl oqree to an e:x:ten~icn or 
continuation of a ore 0ctober 1, 198, 1nsure~ce nol1cv, plAn, 
or cnverH.ge or pension or rPtireMent plan, prnqrtH'"', or covArage 
vhen no con,iileration wa" qiven in the pre-October 1, contract 
for the r1ght to exten1"1. or continue upon the ,;arne terms. 'T'he 
fact that the contract formed hv extension or continuation i~ 
identical to the pre-October '· 1985 contract is nat material 
if no consideration for the riqht to extend or continue the 
pre-()ctober 1 terms was given. 

•+~ (,l Section 49-?-309, MCA, and the,;e rules do not 
apply to ar.y insurt'lnCe policv, plan, or co''erage ('"'!!' pP.nsion or 
retirement plan, procrram or coverage issue<'! to or provicled to a 
per.<;on \o'ho re<lided in a <ltate nther than Montana at thP. time 
the policy, plan, program or coveraqe beca~e ef~ective. 
See~~e~-49-?.-3997-MeA7-~"e-~fie~e-r~+es-~~piv-~e-e~~-i~~M~e~ee 
~A~~ey7-~~e~-e~-ee¥~~~~e-~r-re~ire~efl~-~~e~,-~~e~~em-eP 
eeve~ege-~e~ewe~-~~-~-pe~ee~-~~e-re~~ees-~e-~e~~e~~,-~e~e~e+e~~ 
e*-~~e-~i~ee-e£-~~~~~~ee~ 

*~~--See~i~"-49-~-3997-MEAT-a~A-~~e~~-~~ie~ 7-ap~~v-~~-~~v 
ia~~~a~~e-~eii~v7-~+a"7-e~-e~¥e~~~e-er-~~~i~eme~~-~~~~T-~~~~~am 
~~-e~¥e~~~~-~~Aa~~-e~-ereY~~e~-~~-~-"e~~R~-~~e-reAt~e~-~~ 
~e~~~A~7-~eea~"~e~~-e~:~~e-r±eee-e~-~~~Me~ee~--A"-i~~~~e~-~~e++ 
e~~6~-~~~~~e-~~e~-~-~~~~e~-re~~~e~-i~-~e~~a~e-~~-~~e-e~~r~~~ 
~~~-~he-~e~s~~-e~-t"e-e~~±ie~~~e~-e~-~eiie~-±~-e-Me~~e~a 
efttiirP.""'• 
-----+3~--Ree~~e~-49-~-3Q9 7-MeA7-a~~-~fie~e-~~±e~ 7-e~~+.v-te-~~¥ 
8~~~~-~~~~ra~ee-~~~~ev,-~;a~T-~~-eeve~e~e-~r-~~e~R-re~±remeft~ 
~!a~,-~~e~~~m-e~-ee~ere~e-w~~~-i"A~Vi"M~!R-~~~±~±~e-±"-Me~~~~~ 
e~e-~e±~e~~e"-~e-~~~ehe~e-e~-4ei~-~~e-~reM~-~"~~Pe~e~-ee!~e¥; 
~!e~;-er-e~ve~e~e-er-a~e~e-~e~~~e~e~~-~~~"7-~reg~eM-er 
e~'f~~e!J~T 

-----f4t--Ree~ie~-49-~-3997-HEAT-~~A-~he~~-~M~6~7-R~~*v-~e-ee¥ 
~eAefi~-e~-~a~~e~~-ee~t~ae~-i~~~ee-er-t~-be-~e~•e~ea-~~ 
Mea~e"e-~e~e~e!e~~-e»-tfie-~+eee-e»-~~e-e~i~i"~~-~e±iev 
~~~Het:PI:ee..-

r.ule VT not acloptecl. 
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3. The Commi~~ion receiven ''lri<:ten r:omments ann teprimonv 
at the hearina both in support o~ t~e oroposen rule ann in 
opposition to the proposed rule. The comments, ann the 
Commission's responses to them, are sumrnarizen as ~ollows: 

(al Several. commenters obiecten tn the nefinition o~ 
"renewal" contained in proposed rule I ann its use in the 
rules, contending thllt the dl'>finition was con~u.,inq and 
inconsistent with the manner in which the term is usee'! in the 
insurance industry. '!'he Commi~~ion agreen with these> comment,; 
and deleted the definition of renewal and it" use in the rules 
a" anopted. 

(b) Several commenters objef'terl to the use or the ter!"l 
"risk" with respect to accident ann health in,mrance becauso? 
that terr.1 i." not cu,;tomarily u ... ef! for those type!< of insurance 
and could cause confusion. The CommisAion aqreed with these 
comments ann amended the rules as adopted to reflect the 
change. 

(c) The Women's Lobbyist Fund objectec'l to the inclusion 
or the income of the insured as a permissible factor in 
establishing insurance rates and premiums on the arounn that 
income can act as a surrogate for gender. The Commission has 
deleted thiR factor from the rules as adoptee'!, reasoning that 
because the list of factors i,; P<'rmi ssive, an insurer w0nl.il not 
be prohibited froro utilizing income. A person who believe" the 
use o~ income to be discriminatorv on the basis of sex in the 
~etting of hi~ or her insurance preMiums may &ile a complaint 
and the issue can be resolved in A conto?sterl case proceeding. 

(dl Glen nrake, representing the American cnsurance 
Association recommended adding the language "where the car is 
garaged" to the portion of ths rule whlch permits the use o~ 
geographic location as a factor in estnhlishing rate,; ror motor 
vehicle liability and propertv coverage. '!'he Co~~ission 
reiects this suggestion. The present language does not 
preclude the use of the location where the c~r is garagen ann 
afforrls more flexibility hy pPrmi tting the u"e o.':' other 
locations as well. 

fe) The National Organization for T.Vornen (NOT•Il anil it-. 
llontana Chapter recommended the adoption of ~ prohibition on 
flat-rate pricing for automobile insurance thftt ianores mileage 
currently in use" by th<> automobile inF'luranc" inrlu~tr•'. NOl'l 
contends that actual mileage is the bes~ preilictor of risk of 
accident and that ~aciallv neutral flat rate" are 
<liscril'1inatory against WOJnen af! a cl.ass because wnmen tenrl to 
be low mileage Cl.river"· The Commission reiects thi" 
reco!lll"lendatinn on the ground that the statute rloes not ai"" the> 
Commission authoritv to prohibit flat-rate prj"e unless it can 
be rleterminen to be discriminatory. The rleter~inatinn o~ 
1qhether a ~aciallv nFt)tral Pricinq sche~A i~ ~i~~riminatorv 
should be left to-a contested procec>c1ing. 

ff) Robert S. Seiler, rc>preAentinq Allstate Life 
~nPurance objected to proponen rule II(4) as an e~fort to Jimit 
the factors upon which an in,;nrer mav establish r~teP for life 
ann disability insurance. The Commission ric'! not intPnil to 

20-10/31/85 Montana Administrative Register 



-1620-

•lnit in~urers ~o the use n• the factor~ nontatne~ in the 
nronn~e~ rule an~ the rule as a~cpte~ has heen rewritten to 
~Jari~v thi!=i. 

lql 'T'he Montana Cha"+:"r n• N0l•7 recoromen~e<l th~r the 
practice of o~~erinq "no-smoker'' rli~co11ntP to piPe an~ ciqar 
~nnkPr~ ~houl~ be prohihitP~ as PA~p ~i~criminatorv. The 
Co~i~sion re~ects this proposal ~n the qrounn that the 
determination of ~·Jhether a facicJ J.v r.eutral pricing !=:Chem~ is 
discriminatory should be le•t to a conteAted proceeding. 

(h) S<'"'"r"l organization,; recommen~ed the inclusion o<' a 
rule clarifying that pregnancy disnrinination constitute,; sex 
~iscrimination. The Connission declines to inclu~e such a rule 
<1t thi,; time. The ComrniRsion staff h<>lieve" th<> 1·1eight o<' 
Puthority support!'< a conclusion that pregnancv discrimination 
mav constitute sex ~iscriminntion hut does not believe the 
Commission need set •orth thi" interpr.-.+~tion exnressly in it~ 
ruJ.e,;. The Commission '" hesitant to mAk<> suer c>n 
l~nt.erpretation the bi'l~i" n-1' a rule when it \va,; not incJ.uded in 
the proposed rule,; Ao that opponent,; wouln ha'Je an opportul'itv 
to cor.unent. 

(i) non '~'aBar on behalf o" Blue f'ro"" of' l·'<:'ntana arque~ 
that the nropoRed ruleA cro heyond th~ ~cone and intent n" the 
Rtatute in that thev J.qnore the tern "Rolelv". 'T'he Cor'll':liRRinn 
re~ect~ thi~ cnnten~io~. I~ ''Rolely" iR in~erpreterl as Mr. 
LaBar contenr'q it Ahould be, no mel'lninq whAt>;oever can be 
attributed to +he statute, aR it is unl ;.kely that an" insurant:"e 
companv n~es qex nr marital stattH'.: (1.~ the "sole 11 ha.sis for 
in~urance 0r operatinn of it~ polici~~, Plans, proqraM~, nr 
coverage,, 

11) The rules as propo,ed required that all ins"rers !ile 
thrd_r rates with th~ Insurn..,...ce Commi~sioner' != of:"":i.ce. A number 
n<' li"e and health inAurerq ohiecten to thi~ renuirement. 
l-7hl le the In,urance Co'""'; ""'ioner' s off i.e<> ha" a1;thori tv to 
require fi.linq o~ prnnertv Rnrl caRualtv ra~Ps, it has ~once~e~ 
that ii:s authoritv to rf!qnirE' li"e and health rate filinn" is 
nuestionahle ~n~ ~oe~ no~ intend to r~ouirA Rllrh filinqs. ~hP 
l.\'omen 1 s T.Joh.h:~i r.;t l;<'unO, on the othP.r ,.,a~r. contend eO that fili nq 
wa~ e~sRnti~l to in~ure that the ~~w is nrnperly implemP~t~d 
and that language be adden tn in~urP +hat the "ilinoR ~re 
available- t-r-, the public. The Commi""i on nee lines to in<:lu<'e A 

requireru:-nt thnt rates be fi ler1 Hi th the ('nMrniB~ ion 1-)ecau~e- o-f 
inaOr-nlJate !=>pace and ~ta_=:" to hanrlle n fili.nq requirArnent r1'F 

thi~ maqni tuile. Tl'e Conni,;,;ion h'ls aderT\1?.te authority tn 
obtnin ~Pe~e~ rate information when a complaint is ~fJe~. 

(k) SeverAl ror.menter,; aruned th?.t propoAe~ rul<> I\'14) 
rRsultAd jn Pxtra-t~·rritoria1 ~vnlication of the stat11~P ~nd 
apoliratinn n~ the ~tatute to p~iicies in ef~ect prinr to 
nctohe.,.., 1 , l C"q::p;. .,hese commenb:~'l:.""R cnntenCiefJ that nei thr:>r n-= 
these ~ffpct~ WPrP in~en~ed by the JeqiR]R~llre. The CommisRion 
hac rP.'<Ponder' to theRe cC1111'JPnts bv r1eletinq prooo~Pil ru1P TVI~) 
:"rom thP. rule~ a~ iido1?ted. 

Ill Se~'Pr?.l c,-,mm<'"ntE>rA obiecter' t0 ~<hat: thev 
character~ze~ ~R an P~fort to givA e~tr~-tPrritorial 

Montana Administrative Register 20-10/31/85 



-1621-

nnp1icetti.ron tn the ~tatutP. rortninP.r. in propnc:<::tl r.n]e V. '"rho:1o 
,...~mmisf'J.on has Cleif*terl ull of that or(')pn!=:eil ru1_f?, exceot ~or 
+hp -FirR.t- ~E'ntence o~ rnlP V(ll, i.n response to thiR ('('"/I!)mPnt. 
'Tihf> C:onrrni~r:ion int-PPc9R to Rtunu thi!=i i.!=:~U~ -Ft1rtl1er in the 

c ~~r,r~. 

ff'"ll 1' nuwher nf r.:nMJT1PT'lt:.P.r.-:- nh;ected tn n;:-!'nC"'f'\P\"1 rn 1 ~s 
JI (5) .:'lrri TT:f {:->l ,....n t-l-)p qrounrl~ thAi- +:hAv t'llP'!'"P ~I~gne an0 
Unf?-r>-Forr"'P.2.})),e, exceeO. htntntnru rtnthorit:v, ,;rp ~Yre"l!';ivp1tr 
11Ur.den!=iOT:'!P, .1.nrl are ir. cnnflict with r")thPr C"t-~-+-e 1aw~. '!'he 
rf1mm~ "l<=J1.nn n.cknowledqe~ nroblP.m.s exi~=;t" in tl,e- ~.rnpo!=i,.,.n ru1es as 
~r~~t~~ And ha~ ~P 1 Pte~ ~hPn ~ram the rul_es ~s arlopte~. ~he 
r0Tr,ndr-;sian inten(1~ t-n ?.t-":.P.mpt additional rn1P.JTIQ.J.:inrr nn the 
i~~UA~ of ra~Ps H.~~ h~n~~it~ in the futur~ ~ftPr it ha~ 
nhtain~A ~lBrification 0& thP ~t~tutorv confl~.rt~. 

(n\ ~ciw;"'rr1 Zimmerman r-,:f the Arne:r-it:r3n Cnuncil "c !1i -t=p 

Tnsurance r"cf'mmentleil thRt. lanquaqe hP <>noeil tn the rule,; tn 
in~i.~RtP th~t an in~urer ~R~' cnn~i~e~ ~he make-up o~ R arnup 5n 
estahliRhinn fun~inq requir~me~t~ ~nr R p~licv i~~ued ~nr that 
group. rrhe rornrn~-~sion reiect~ ~hi:=: Lf."(""f'lJ!'Jnen(1ation on the 
grounr=! it i.~ not C("'ln~_rincP.:rl !=>U<~h rtr i nt~r!"retation t..;ra~ i,;tenne~ 
by the 1egislr-t-::ure. The C:omrr!.issi0n ·Ni:.: consider thi~ 
recomroc,..,.r!at~ on in the future uhP11 -t +- unnPrtakes ari.di t.in!"CI1 
rulemakinq on the ratPC" .:1nO premium i!=l:~Ue~. 

to) T)on T,aRar r)n be.ha.l.c n• 'll 1 n~ rros!; ohlectP.it ":::0 thP usP 
of the term ''inRtlrPr" Rince it i~ nnt i~clu~e~ in the Rtatut~. 
':hP rn!T1rob=!=don reiect~ +:hj~ arquroe~t. '17he term "~:n~urer't ~..ras 
included a~ a ne~inen rer~ ~o it could hP u~en in ~he ruleA for 
pnrpac;e!=i n= ~impli-F1.r.o.t'inn. The Commi~sion h.::c rP(1raftecl the 
~e~i~jtion of insurPr ~or nurpoqes of clari~ication, hntmver. 

4. 'Phe author1+-P -l=nr +-hP rulefi i~ sectinn d9-"-'04, HCA, 
.!J .. ~,..._ -.---"':::.::" .: .... p 1 PJllP 1"~t' t:::~Q- 1 .... 1.f'iQ T\1CA. 

P.v:~ :::~~::,v/9~ 
Ar'l"jni,t.r<>ror 

Human Ricrh~A Di''iRion 

Certi~iPd tn ~r~ ~~cretarv n~ ~tate nct~hPr ~1, 1qq~ 
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'3EFORE THF. BOARD OF LAND COMMISSIONERS 
ANI' THE DEPARTMENT OF STATF LANDS 

OF THE STATE OF MONTANA 

In the matter c~ the adopt1on 
of ARM 2~.c.401 setting a 
schedule of fee~ for state 
land u~e authorizations and 
sale documents. 

TO: All Interested Persons: 

NOTICE GF AMENDMENT 
OF AP.M 26,2,<101 REGARDING 
ADMINIS~RATIVE FEES 

1. On August 29, 1985, the Board of Land Commissioners 
and Department of State Lands published notir.e of a proposed 
amendment to ARM 26.2.401 concerning fees for state land use 
authorizations anf sale documents at page 1208 of the 1985 
Montana Administrative Register, issue number 16. 

2. Th~ agency has amended the rule with minor editorial 
change but substantially as proposed. 

3. ~he agency received only one comment. In the com­
~ent, the Montana Mining Association advised that it has no 
objection to the amendment. 

4. The authoritv for the rule is 2-4-201, MCA, and the 
rul<" implements 77-1-302, MCA, 

DENNIS HEMMER, COMMISSIONER 

Certified to the Secretarv of State, October/~, 1985. 
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BEFORE THE DE!-AR'T'~1ENT OF REVJcNt;E 
OF THE STATE OF EONTANA 

I~ fHE MATTEP )f THE ADOPTION 
G~ Pules I through v:_ 
• ~ L . - . 1 C J through 4 2. 7. 10 7) : 
Rules VIII through XIV; 
<4~. • 12! through 42.7.127); 
0 Ult~ XV through XIX 
<42.".201 through 42.7.205); 
and kules XX through XXXIII 
(42.7.216 through 42.7.229) 
to implement the Video Dra~ 
Poker Machine Control La~ of 
1985. 

TO: All Interest:ed Persons: 

NOTICE OF THF ADuPT IOI J · 

Rule~ • t:hrough \'': 
( 4 2 . ..., . J Cll •_hrough 4: · : 0.,) ; 
Rules VJ7. through x:v. 
(4:.~.1:" through 4<:.7.12 ); 
Rules XV t~rcugh XIX 
(42. 7. 201 through 42.7. 205); 
and Rules XX through XXXIII 
(42.7.216 through 42.7.229) 
to implement the Video Draw 
Poker Machine Control Law of 
1985. 

1. On August 15, 1985, the Department published notice of 
the proposed adoption of Rules I through XXXIII (42. 1.10·1 
through 42.7.229) to implement the Video Draw Poker Machine 
Control Law of 1985 at pages 1100 througli 1115 of the 1985 
Montana Administrative Register, issue no. 15. 

2. The Department has adopted rules I, II, IV, V, VI, VII, 
VIII, X, XII, XIII, XIV, XVII, XVIII, XX, XXI, XXII, XXIII, 
XXIV, XXVI, XXVII, XXVIII, XXIX, XXX, XXXI, XXXII, and XXXIII as 
proposed, and rules III, IX, XI, XV, XVI, XIX, and XXV ~ith the 
!'allowing changes: 

(!l.ULE III) 
42.7.103 APPLICATION FOR LICENSE, LICENSE FEE, AND LICENS­

ING REQUIREMENT (1) An application to license an electronic 
video dra~ poker machine must be submitted to the video a~aw 
poker program of the department of revenue upon forms prescribed 
by the department. The application is not complete unless it is 
dated and signed by the applicant, and contains all information 
and ~taternents required by the department. 

(2) through (5) remain the same. 
AUTH: Sec. 7, Ch. 720, L. 1985; HlP: Sees. 7, 8, and 10, Ch. 
720, L. 1985. 

(RULE IX) 
42.7.122 LICENSE NOT TRANSFEHABLE (1) Renta ns the same. 
-f2) A license is further restricted tc the particular 

machine approved by the department and ident2f2ed on the license 
application. When a licensed rr.achine remains on the same prem­
ises after a transfer of o~nership of an on-premises consumption 
alcoholic beverages license, no additional license fee will be 
~barged to an applicant seeking to license the same machine at 
the same premises for the remainder of the license year. 

(3) through (5) remain the same. 
AUTh: Sec. 7, Ch. 720, L. 1985; INP: Sees. '1, 8, 10, Ch. 720, 
L. 1985, 
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(RULE XI) 
42.7.124 LICENSEE BUSINESS RELATIONSHIPS (1) The depart­

lnl~nt may deny an applicationL ef ~e¥el-te,. suspend ~e9~:E:i:e~7 e~ 
:l~Hti~ _Q£ ~ a license or revoke approval of a machine when 
1t finds that a business relationship between a licensee and 
another person or business entity is unsuitable or endangers the 
health, safety, or welfare of the citizens of this state. In 
determining the suitability of other persons or business enti­
ties in a business relationship, the department may consider the 
pcrsun or business entity's: 

(u.) through (d) remain the same. 
(2) remains the same. 

AUTH: Sec. 7r Ch. 720, L~ 19RS; IMP: Sees. , , llf Ch. !."20, L. 
1985. 

(PULE X1J) 
42.7. 201 GENLRAL SPECIFICATIONS OF VIDEO DRAW POKER Ml\CHINI: 

Detu.iled specifications for vidco~-dra;;---pcker -- machl-ileS-hlc 
required by the department in addition to those specifications 
plcavided by chapter 720, L. 1985. Such sp,cifications arc 
required to ensure the legal operation and integri~y of e~ch 
rnachilJe and provide the depurtment with methods to mor1itor tl~e 
machines. 

(l) remains the sume. 
(2) The department r.1uy ~~vette. 7 suspend ~est:~±eet e~ :t~ffl±~ or 

revoke a license or revoke approval of a machine· c~t anv time when 
it -finds that any tnaChine or machi~eCoffiponent docs l1ot corr.ply 
with statutes and rules governing electronic vi0eo draw poker 
rn~~ichin~~s. Th12 department may also ~eve~e 7 suspend :re~t:.:E:te'i!r ~r 
i~ffi±t or revoke the licenses or revoke approval of other sim~lar 
model maChinesOr machine ccmponeDtSi11 use it; the .statEc:. 
AUTH: Sec. 7, Ch. 720, L. J.985; II·1P: So=c. 3, Ch. 720, L. 1985. 

(RUJ;,j': XVI) 
_42. 7. 202 HARDWARE SPECIFICJI:l:_IONS A video dr:aw pokrer-

machine must include the following hardware specificatiorts: 
(1) through (7) remain Lhe same. 
( 8} The tic}~et printing mechanism provj Cecl ir~ section ~;;_ ~ 

sub,;<Oction (4) (j), chapter 720, L. 1985, must he loc;ated in tll" 
locked log1c area to ensure the safekeeping of tt1u clUdit cop~· 
prov.ided by section 3, subsectj_on (4) (k), char--ter. 720, L. J98S. 
The printing mechanism must produce n printed original and dupli­
cate that w1ll remai11 legible throughout the rotention period 
required by these rules. !Jpon cash out by a player, the iJ:.C"ket; 
printing mechanism must record the full value of the credits clue 
the player in dollars and cents, as well as all information 
required by section 3, subsection ( 4lJiL chapter 7 2~_,___1:_:..__12_8~ 

(9) ancl (10) remain the same. 
(11) The logic board must have a unique serial number that 

may be used ta identify the b0urd for approvcll and inspection 
purposes. Th~ serial number shall be ~~ ~8 symee± eehf~~~~a~~en~ 
'fke fil"s» 4 ":t"'loeis shai=t ,i,eeftt±fy "'"" l'fiBfie·fae.,.M!"el:' e,.,e "'-fie ~"".,. 
6 symbe±e~ ~fta±± :i:e:'ierttify -ehe bea~€1. !P configuration o_L_!~~-IQ._~-~2 
!.h_<g~___l_~bols. The manufacturer m'!.st be ident~ f·i~____~:;:..i thi_11_!!1_'!: 
!_irst 4_ syro~The logic boarc.l_must be l§_e_!l_~CleiL_.~l_thl_I'. -~-9. 
remaiping _6 symbols o~ the lO_~'!!!"J_c:>l..c_configur_.ii!i._tl_I_l_. 
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(12) through (16) remain the same. 
AUTH: Sec. 7, Ch. 720, L. 1985; HIP: Sees. 3, 4, Ch. 720, L. 
1985. 

(RULE XIX) 
42 · 7. 205 RESTRIC'riONS ON OPTIONAL GM!E FOIU'!AT OR FEATURES 

(J) A machin~ shall only offer the g&mc of draw poker as proviJ~ 
ed by the acl ana these rules and shall not offer any other gd~~ 
or variant which ;,ill award iroe games, e~ credits ~fta~ May ~e 
l"eeeemefl by " !"iayel" ur any other inducement for a_l2l_ayor' s per~ 
formance. This restriction applies to bonus, progressive, or any 
other means of awarding games, e~ credits, or inducements which 
eev± .. tes deviate from the award of games or crcdi ts for il lvinning 
hand of draw poker. 

(2) rem::>ins thEe so.me. 
AUTE: Sec. 7, Ch. 720, L. 198~; IhP: Sees. 3, 4, Ch. 720, L. 
1985. 

(RULE XXV) 
42.7.221 REPAIRING MACHINES -APPROVAL ( l) remains the 

same. 
( ;·) Any repair or rcpl~cement of a machine's lugic board 

which may _cause a loss of memory or change in the meter reading 
must be reported to the video poker.prograrn of the department of 
revenue on forms prescribed by the department at the time of the 
repair. ~'he report requires the disclosure of the following 
information: 

(a) final electronic and mechanical meter readings before 
repair; 

(b) initial electronic and mechanical meter readings after 
repair; and 

(c) the nature of the problem encountered which necessitated 
the repair. 

*~r (3) Any rep~ir made to a machine's logic board which 
requires the breaking of a department seal must be reported to 
video poker progran< of the department before the seal is removed 
or broken. A~ ~fte~ ~±lfte 7 reaa±~~e a£ ~fte Maefi±~e~s e~ee~rs~±e 
me~ere aRe meefiaH±eai me~ers meet be ~rav±aea ~a ~ke fle~al"~ffieh~ 

A£~e~ ~e!"e±~, ~fie ~e~±e beare mes~ ~e rea!"!"l"avea ~y ~fie ae!"ar~­
MeR~ aRe iR±~±a± e±ee~,.,e~ie aha lfteefiaR±ea± Me~e~ ~eaa±R~s pl"av±a­
ed ~e ~fte !le!"ar~ffieR~ ~e£a~e ~he lft"eftiRe ~~ a~a±H p±aeee ±H 
epel"e~±aR eR ~he ±±eeRsee~e ~~elft±ees~ After repair, the logic 
board must be reapproved by the video poker program before being 
reused in a machine. 

43t (4) Any repair or replacement made to a machine's meters 
must be--reported to the !le!"ar~HteH~ ~id~ poker program before a 
seal is removed or broken and the readings of the machine's elec­
tronic and mechanical meters must be provided to the ee~ .. ~~Htefl~ 
vide<?, E_Oker program. lifter repair, the initial readings of the 
electronic and mechanical meters must be prov~ded befnrE" the 
machine is again placed 1n operation. The depar~rnent must subse­
quently be giver access to the machine to reseal the meters and 
verify their proper operation. 

f4t ill To assure the 1ntcgrity, securJty, and m<nlta:n''" of 
machines in ser''lce. Q licensed machine Ma:· 11ot be subst1tuted or 
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r~~laced until the replacement machine has been licensed by the 
ee~a~tffieRt ~ideo pok~ program. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 3, 7, Ch. 720, L. 
1985. 

3. A public hearing was held on September 6, 1985, to con­
siJer the proposed adoption of these rules. 11ri tten comments 
were received from Bill Auger, Belgrade Lounge, Belgrade, 
Montana, and Raymond D. Pike, Vice-President and General counsel, 
representing International Game Technology (IGT), Reno, Nevada. 
The fullowing individuals testified at the hearing: Representa­
tive Bob Pavlovich, House District No. 70, Butte, Montana, spon­
sor of House Bill No. 236, the Video Draw Poker Machine Control 
Act; Phi~~ip Strope, Montana Tavern Association (MTA) attorney, 
Helena, Montana; Charles Jovick, Montana Bar, Great Falls, 
f10iltand, also representing the Cascade County Tavern Association; 
Clarence Stoick, Big Sky AmusemelJt, Billings, Montana; Phil 
Benson, Mont~na Music Rentals, Missoula, Montana, also President 
o£ the Montana Coin Machines Operators' Association; Donald W. 
Larson, f'iTA Board Chairman, Helena, Montana; and Bob Durkee, MTA 
lobbyist, lielena, Montana. The Department was represented by Jon 
Meredith, Administrator, Legal and Enforcement Division; Michael 
Garrity, Tax Counsel, Legal Bureau; David Schlosser 1 Video Poker 
Proyx·am; and Mike Zahn, Soft"are Specialist. 

Donald W. Larson reiterated that MTA's objections 
proposed permanent rules are the same objections that 
against the emergency rules at earlier meetings. A copy 

to the 
MTA made 
of HTA's 

JU11e 13, 1985 ~1ritten objections to the emergency rules was pro­
vided at this hearing, and have been addressed below. 

Several substantive changes were made to the emergency rules 
as a result of May and June meetings. The most significant 
changes were: (1) requirement that a ,;ritten contract exist 
between a machine owner/operator and the licensed establishment 
was removed; (2) credit for license fees paid would be allowed 
for licensing of a replacement machine in the event that machine 
is destroyed; and (3) the requirement to "hard wire" the machine 
into the establishment's circuit was removed. Other objections 
were viewed by the Department as groundless or as being contrary 
to proper and necessary control of machines; e.g., uncontrolled 
substitution of machines. 

Philip Strope, MTA attorney, questioned the Department's 
authority to pruceed with permanent rulemaking i~ view of the 
pending lawsuits and injuDction concerning the Department's 
interpretation of the Video Draw Poker Machine Control La.w of 
1985. The Hearing Examiner deemed that any interested party who 
wanted to question whether the Department should have ccnducted a 
rulemaking hearing should have raised the question after receiv­
ir.g public notice of the rulemaking hearing, but before the hear­
ing began. The Department's legal counsel explained at the 
beginning of the rulemaking hearing that the Depart.ment had 
determined the hear;.ng was legally appropriate. Further. counsel 
for the Department explained that should any court decision 
indicate that any of the rules eventually adopted were ~mproper, 
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the Department would take appropriate action to revise or repeal 
the rules or propose new rules. 

Clarence Stoick, Big Sky Amusement, was concerneu that the 
rules use the discretionary term "may" which could result in the 
Department exercising favoritism among licensees. As an adminis­
trative agency, the Department of Revenue by definition is 
authorized to exercise discretion in implementing its statutory 
duties. If a licensee believes the Department has not treated 
him fairly under the rules, he may seek appropriate redress. 

Charles Jovick testified that the Cascade County Tavern Asso­
ciJtion opposed the proposed permanent rules because they only 
apply to the licensees of the video draw poker machines rather 
than to both the licensees and the machine vendors. The Video 
Draw Poker Machine Control Law of 1985 provides in § 3, ch. 720, 
L. 1985, that a person must own an alcoholic beverages license 
prior to being eligible for a poker machine license. Applying 
the same department rules to vendors would require a legislative 
amendment to the Act. 

Representative Pavlovich also point~d out that machines cur­
rently in use in Montana do not comply with § 3, ch. 720, L. 
1985, which requires machines to print out a ticket voucher con­
taining, among other items, the value of the prize in numbers and 
words. The machines do not comply because they can only pay out 
in round dollars, i.e., a $25 prize can be paid out, but on a 
$25.75 p~·ize, the . 75 cannot be paid out. The Department ha~ 
issued a notice to the manufacturer and has received modified 
programs providing for total payout in all cases. Section 
3(4) (j) of House Bill ~1 236 is plain and clear in requi.JCing 
total payout and rule XVI has been amended accordingly. 

Referring to its comments to the emergency rules, MTF, 
expressed concern over the definition of the term "machine". The 
Department's proposed permanent rules ref~rence the Video Draw 
Poker Machine Control Law of 1985 definition of "machine". The 
Hearing Examiner deemed and the Department concurred that such 
reference to the 1985 Act sufficiently addresses the Associa­
tion•s concerns, and clarifies the definition of ''machine''. 

Referring to its comments to the emergency rules, ~1TA stated 
that Rule V should be modified to allow for a refund of the 
license fee when machines are found to be dc~fective or ure 
destroyed and need to be replaced. The proposed permanent Rule V 
explicitly provides that no license fee will be retunded, in 
whole or in part, after the license is issued. The Hearing Exam­
iner deemed that Rule IX "License Not Transferable" addresses in 
part MTA'B concern. Subsection (5) of Rule IX provides that "if 
a machine is destroyed and then replaced by a newly licensed 
machine, the unused portion of the [license] fee paid on the 
destroyed machine will be applied as a credit to the [lic~nse] 
fee due on the replacement machine. The D~partment may require 
proof of destruction before credit is applied''. 

The Hearing Examiner deemed that Rule V reflects the Depart­
ment's determination that the necessary administrative burden and 
cost outweigll the benefit to the licensee oi receiving a refund. 
If a ntachine is defective, the licensee should have recourse 
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~s~li1st tnL manufacturer an01LL vendoz S1milarJ~, mach1ne 
1S desl!L ·ad thE llf~er~~ee WOU1L. have recourse aga1nst the insur­
e. Tn bctl 1nstdnces, ch~ !0ss of the use of the mach1ne is one 
c' many Lc,. n•·ss risks w1th WhH:b the .1censN must contend. 

Based or. the DetJartmeut 's- tc.st kno\,...ledg€:, "defcct1ve'' 
machines are general.y repa11ed lP a matter uf hours. In the 
rare or extreme cases, repa1r may take a tew days. :11 nc.. case to 
date has tLt Department been notit~ed that a defect1v~ machine 
was not repairable within a few days. The r1sk of substitution 
is obvious. Two working machines could te on the premjses oper­
ating under a confused licensing situation. The replacement of 
"defective" machines can frustrate and interrupt the Department'e 
necessary and ef~ective monitoring of the machines. Continu1ty 
of necessary aud1t trails woul6 be interrupted. In researching 
th1s issue, the Department has determined that "spare" Or 
"replacement" mach1BCS simply do not exist in most locales. The 
whole "replacement" issue as it ~·elates to defective machines is 
baseless in reality. Therefore, the Department's decision is 
that a destroyed machine may be replaced, but not a defectiv< 
one. The unused portion of the license fee paid on the destroyed 
machine will be applied as credit towards the license fee on the 
replacement machine 1n accordance with Rule V. No refunds will 
b8 given in any case. 

Charles Jovick, Cascade County Tavern Association, opposed 
adoption of Rule IX which provides that a machine license is 
valid only for the licensee and premises where the machine i:o 
located. Under the rule, when a liauor establishment is sold, 
the machine licenses do not transfe~ to the new owner. In reali­
ty, when a liquor establishment is sold, the machines are sold as 
a part of the establishment, and their licenses should therefore 
transfer. 

Clarence Stuick, Big Sky Amusement, also testified agrtinst 
Rule IX. His concern was that once a machine is licensed, the 
fee has been paid. If a machine is moved, the license should go 
with the machine rather than requiring relh:EOnsing and reinspec­
tion which result in a period of time when the machine is not in 
operation. Phil Benson, Montana Music Rentals, reiterated the 
concern that the machine license should be tied to the bQr 
license. Bill Auger, Belgrade Lounge owner, submitted written 
comments suggesting that a poker machine license should be tief 
to the liquor license. Such modification should el~minate an0 
complications resulting ·from the sale of a liquor establishment. 
Rule IX provides that a IT,achine license is a privj lege, and i" 
"only valid for the l1cansee and the premises identified on the 
l1cense application". Once the establishment is sold, the 
machines may not be operated until the new mmer is issued new 
machine licenses. :1 the seller removes the machines from the 
p.remi:;es, then he ntust relicense the machines before they can 
ag<>in be operated because they have been moved to (iifferent prem­
ises. 

It lS the Hearing Examiner's recommendation that Rule IX 
should be modified to address the machine license problem that 
occurs when the video draw poker machines are sold as part of a 
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Uguor establishment. Where the machines remain on the sameo 
premises but the license changes because the liquor establishment 
has been sold, it is reasonable for the Department to consider 
allowing the machine license to transfer to the new owner of the 
liquor establishment. The Department should consider the trans­
~er of a machine license in conjunction with the transfer and 
sale of the liquor establishment license. Furthermore, the Hear­
log Examiner suggested the Department rules should provide for a 
temporary operating license for thr new liquor establishment. 
Such temporary authority would allow the new owner to operate the 
~achines pending issuance of the machine license in the new own­
er1s name, ,tsSuming that an individual to whom a liquor license 
can be transferred should be able to meet the criteria for issu­
an~e of video draw poker machines. Should the individual not 
quallfy for a machine l~cense, the temporary operating authority 
would cease and provision be made for the removal of the machines 
from the premises. 

It must be noted, however, that a machine license is consid­
ered a priv1lege and not personal property under these rules. 
Temporary manascment of machines is provided for in Rule VIII and 
appE>ars to satisfy the Hearing Examiner's suggestions. The 
Department rejects the Hearing Examiner's suggestion to make 
provisions for the transfer of a machine license. The Department 
has uelermined that no statutory authority exists for transfer­
ring poker machine licenses. However, the Department has deter­
mined that no additional license fee should be charged to an 
applicant seekl~g to lice~se a licensed machine for the same 
premises for the remainder of the license year. 

Representative Pavlovich testified that he felt the Rule XIII 
requirement, that quarter~y reports must. be fiJ.ed with the 
Department, was unnecessary harassment. Rule XIII references, 
§ 4, ch. 720, L. 1985, which requires that the Department verify 
the winning percentages of the machines. The Department's deci­
sion to require quarterly reports froro its licensees in order to 
comply with the statutory verlrication requirement is a reason­
able exercise of administrative discretion. It is the recommen­
dat1on of the Hearing Examiner that Rule XIII be adopted as 
proposed. 

Bob Durkee, MTA, objected to the subsection (3) requirement 
of Rule XVI that video machines be equipped with a surge protec­
tor, Durkee testified that a surge protector is expensive, and 
only works for a limited time after a power outage. If a power 
outage occurred after the 2:00 a.m. baL closing, the surge pro­
tector could not retain the information it is to protect because 
its battery would likely lose its power before the B:OC a.m. 
opening time. It is the Hearing Examiner's recornmendation that 
th~ Department should accept estimated meter readings from 
machines in the event of power outages, 10.nd that requirir.g each 
machine to be equipped with a surqe protector 1s unnecessary. If 
11 :Jecomes apparent to the Department that a licensee is prov1d­
Jnq unacceptable est1mated meter reanings :n such situat1ons, 
rher ':he :Jepartment can ·use 1 t< penalty poll<ors agai ns• th.; 
part~, ula:r J1censee. Therefore, it lS the f'!F!Sidinq ~fticer';, 

recommen<.iar .on th;;t Ru> YVJ (3) l>L E•.l.m1nate<C 
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:t is obvious that the Hearing Examiner did not have suffi­
cient information regarding the purpose and need for surge pro­
tection and somehow got it confused with battery backup. The 
surge protector is a $10 item that protects the computer in a 
machin" from damage caused by power fluctuations. It also pro­
tects machine memory from corruption. Surge protection is very 
uecessary to protect the investment, reduce fire or shock haz­
ards, and protect the integrity of the program and meter informa­
tion in the machine. The battery backup, a $15 item with charger 
is necessary to protect the electronic memory during power inter­
rupts. Without the backup, the memory t•ould fail every time the 
machine was switched off or unplugged. Without battery backup, 
the entire purpose of the electronic metering required under 
section 3 of House Bill No. 236 would be defeated with a mere 
flip of a switch. 

Both surge protection and battery backup are standard in the 
industry. Only the cl1eapest devices and those deliberately 
designed for illegal operation do not have surge protection and 
Lattery backup. The additional $25 that they add to the eventual 
machine price is insignificant. The Department's decision is 
that subsection (3) shall remain in Rule XVI. 

Bob Durkee, MTA, also requested that subjection (5) (a) be 
deleted because it would require remodeling of the old machines 
in order to be able to read the meters externally. MTA's concern 
was that a customer could read the meter if it were located in 
the front of the machine and predict when a payoff was likely to 
occur. The Hearing Examiner deemed that subsection (5) (a) pro­
vides for "either the locating of meters so they can be viewed 
and read e~lly from the front of the machine or the keys to 
the cash area must be iiT~ediately available at the licensed prem­
ises". Based on the language of the rule, it is apparent that a 
machine licensee has the option of whether or not to relocate the 
machine's meter. If the machine licensee chooses to simply keep 
the keys to the cash area available on the licensed premises, 
remodeling of the old machines would be unnecessary. 

IGT submitted written comments requesting that subsection 
( 11) be modified to read: "The serial number shall be in a maxi­
mum ten symbol configuration. Up to the first four symbols shall 
identify the manufacturer, and the remaining symbols up to the 
tenth symbol shall identify the board". The modification would 
enable clear identification of both the manufacturer and the 
board. 

It is the Hearing Examiner's conclusion that IGT's proposed 
modification should be adopted. The IGT language retains the 
Department's requirement that the logic board have a unique seri­
al number, that identifies both the manufacturer and the board, 
while allowing the manufacturer some leeway in determining how to 
configure the identification. The Department concurs. 

Bob Durkee, HTA, stated that both rules XV and XI contain 
language dllowing the Department to "revoke, suspend, restrict or 
limit" a license or approval of a machine. HTA requested that 
the rules be clarified to explain what the terms "restrict" and 
"limit" mC'an, i.e. , who. t sanctions may be imposed by the 
DepartmeJ,t. 
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The Hearing E>:aminer determined a license may only be revoked 
or suspended, and the phrase "restrict or limit" as used in the 
rule must refer only to "approval of a Machine". However, as MTA 
has pointed out, the rules do not explain when or why approval 
would be restricted or limited, or what sanctions could be ren­
dered by the Department pursuant to these terms, Both Rules XV 
and XI should be modified to clari£y the meaning of the phrase 
"restrict or limit," and to specify what sanctions could be ren­
dered under those terms. The Department's decision was to remove 
the terms "restrict" and "limit" and use only suspend or revoke. 

Referring to its emergency rules comments, MTA stated that it 
believed that Rule X(3), and Rule XII were unconstitutional 
because a licensee would not have a fair hearing before the 
license was revoked. 

In accordance with § 2-4-631, MCA, a license may be revoked 
without prior notice and opportunity unless so required by law. 
In Chapter 720, L. 1985, there is no statutory requh·ement that 
an opportunity for notice and hearing be provided prior to revo­
cation of a license. 

IGT's written comments suggested that Rule XIX(l) be amended 
to read: "A machine shall only offer the game of draw poker as 
provided by the Act and Rules and shall not offer any other game 
or variant which will award free games or credits for successful­
ly accomplishing a particular game objective". IGT's rationale 
for the proposed change was to allow licensees to offer promo­
tional or advertising incentives to encourage more machine use. 

Machines appear to be in active use in Montana, and no testi­
mony was presented, other than IGT's, that incentives to encour­
age use are needed. However, the presiding officer recommends 
that the Department consider whether the rules should provide for 
promotional or advertising incentives if found to be needed. The 
Department rejects IGT's suggestion and has modified Rule XIX to 
limit the machines to the game of draw poker. 

The change made in Rule III is a correction of the name of 
the video poker program only. 

The Department modified Rule XXV to clarify the conditions 
under which reporting to the Video Poker Program of the Depart­
ment is required and to dispel any difficulties in interpreting 
the rule. In the case of board repair or replacement, reporting 
is necessary onl~· when memory loss or meter reading changes are 
likely to occur. 

No other comments were 
4. The authority of 

found in § 7, Chapter 720, 
720, L. 1985. 

Certified to Secretary of State 10/21/85 
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BEFORE Till: DEPARTMENT Dr' REVENUE 
OF THE STATE OF MONTAt!l' 

HI 'l'f!E l".ATTER OF THE AMENDHENT) 
of Rul~ 42.12.143 to allow ) 
temporary ownership of a ) 
second all-beverages license, ) 
and Rule 42.12,323 relating to) 
the permissible and prohibited) 
activities of a special or ) 
catering permit holder. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDKENT of 
Rule 42.12.143 to allow tempo­
rary ownership of a second 
all-beverages license, and 
Rule 42.12.323 relating to 
the permissible and prohibi­
ted activities of a special 
or catering permit holder. 

1. On August 29, 1985, the Department of Revenue published 
notice of the proposed amendment of rule 42.12.143 to allow 
tei\•porary ownership of a second all-beverages liclO'nse, and rule 
42,12.323 relating to the permissible and prohibited activities 
of a special or catering permit holder at pages 1211 through 
1214 of the 1985 Hontana Administrative Register, issue no. 16. 

2. The Department has amended these rules as proposed. 
3. No comments or testimony were received. 
4. The authority for the rules is 16-1-303, ~ICA, S 2, chup­

ter 82, L. 1985, and § 2, chapter 229, L. 1985, and the rules 
implement 16-3-241, 16-4-205, 16-4-301, and/tG-4-401, MCA. 

~ ~~ ... ~ 
N D. LaFAVER, D1rector 

apartment of Revenue 

Certified to Secretary of State October 21. 1985. 
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BEFORE THE DEPART11ENT OF FFVE~:UJ: 

OF THE STATE OF MONTANl'. 

-r· T~E MATTER OF THE ADOPTION ) 
uf Rule ~ 142.15.308) relating) 
to Muntana adjusted gross in- J 
come dnd Rule II (4Z.15.307l l 
relatLng to Subchapter •s• 
shd,eholder's income. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (4~.15.308) relating 
to Montana adjusted gross in­
r.orne and Rule II (42.15.307) 
relating to Subchapter ''S'' 
slto.reholder's income. 

l. On September 12, 1985, the Department published notice 
of the proposed <tdoption of Rule I (42.15.308) relating to 
Montana adjusted gross income and Rule II (42.15.307) relating 
to subchapter "S" shareholder's income at pages 1320 and 1321 of 
the 1985 Montana Administrative Register, issue no. 17. 

2. The Department has adopted these rules as proposed. 
3. A public hearing was held on October 2, 1985, to consid­

er the proposed adoption of thes2 rules, No persons appeared to 
oppose the proposed adoptions. Bob Turner of the Income Tax 
Division appeared on behalf of the Department. No other com­
ments or testimony were received. Therefore, the Hearing Exam­
iner de~rned the rule changes submitted as drafted. 

4. The authority for the rules is 15-30-305, MCA, and the 
rules implement 15-30-111, MCA. \ dL 

~D. LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/21/85 

20-10/31/85 Montana Adninistrative Register 



-1634-

DEFORE 'E!-'E DEPAR1:1!ENT GF REVENUE 
GF' THE STA1'E OF 1-IONTANA 

T~: TP.E MAT'ITR OF THE !\f:PElo_L 
of Rule 42.15.323 relating 
to nongame wildlife checkoff 
afid Rule 42.15.474 r~lating 
tu Lousehold and dependent 
cc:trc t-:xpenses. 

TO: All Interested Persons: 

NOTICE OF THE REPEAL of Rule 
42.15.323 relating to no~same 
wildlife checkoff and Rule 
42.15.424 relating to house­
hold and dependent care 
expenses. 

1. On hugust 29, 1985, the Department published notice of 
the proposecl repeal of rule 42.15.323 relating to nongame wild­
life checkof! and rule 42.15.424 relating to household and 
dcpen~ent care expenses at pages 1217 and 1218 of the 1985 
Mon~dna Adroi11istrative Register, issue no. 16. 

" The Department has repealed these rules as proposed. 
3. No ccmrnents or testimony were received. 
4. The authoritv for the rules is 15-30-305, MCh, and 

implc,rr.ent 15-30-121 a;,d l5-30-15~CA. 

Certified to Secretary of State 10/21/85 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF NONTANA 

IN THE MATTER OF THE ~ffiNDMENT) 
of Rules 42.15.511 and ) 
42.15.512 relating to expand- ) 
ing and extending alternate ) 
energy credit. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
Rules 42.15.511 and 52,15.512 
relating to expanding and ex­
tending al t.erna te energy 
credit. 

1. On August 29, 1985, the Department of Revenue published 
notice of the proposed amendment of rules 42.15.511 and 
42.15.512 relating to expanding alternate energy credit on pages 
1219 through 1221 of the 1985 Montana Administrative Register, 
issue no. 16. 

2. The Department has amended these rules as proposed. 
3. No comments or testimony were received. 
4. The authority for the rules is 15-32-203, MCA, and 

implement 15-32-102 and 15-32-20~CA. 

Certified to Secretary of State October 21, 1985. 
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BEFORE THE DEPARTMF.NT OF REVE!IUE 
OF THE STATE OF HONTANA 

lN THE MATTER OF THE ADOPTION ) 
of Rule I (42.28.303) relating) 
tu special fuel user's regis- ) 
tration car~ and Rule II ) 
142.28.501) relating to com- ) 
pressed natural gas-provisions) 
and the Aluendment of rule ) 
42.28.105 relating to what ) 
constitutes special fuels. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (42.28.303) relating 
to special fuel user's regis­
tration card and Rule II 
(42.28.501) relating to com­
pressed natural gas provi­
sions and the Amendment of 
rule 42.28.105 relating to 
what constitutes special 
fuels. 

1. On August 29, 1985, the Department published notice of 
the proposed adoption of Rule I (42.28.303) relating to special 
fuel user's registration card and Rule II (42.28.501) relating 
to compressed natural gas provisions, and the amendment of rule 
42.28.105 relating to what constitutes special fuels at pages 
1215 and 1216 of the 1985 Montana Administrative Register, issue 
no. 16. 

2. The Department has adopted rule I (42.28.303) and rule 
II (42.28.502), and amended rule 42.28.105 as proposed. 

3. No comments or testim~ny were received. 
4. The authority for the rules is 15-70-104, MCA, and the 

rules implement 15-70-301, 15-70-302, 15-70-322, and 15-71-l.Ol, 
MCA. 

Certified to Secretary of State 10/21/85 
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VOLUHE 41 OPINION NO. 30 

CONTRACTS - Employment contract between school district 
and superintendent; 
EDl.}CATION Authority of board of trustees and 
superintendent regarding employment contrac~; 
SCHOOL BOARDS Authority of board of trustees and 
superintendent regarding employment contract; 
SCHOOL DISTRICTS - Authority of board of tJ"ustees and 
superintendent regarding employment contract; 
MONTANA CODE ANNOTATED- Sections 20-4-401, 20-4-401(1), 
20-4-401 (3)' 20-4-401 (5), 20-4-402' 28-2-1701' 
28-2-1702, 28-2-1711; 
OPINIONS OF THE ATTORNEY GENERAL - 26 Op. Jl.tl' y Gen. 
No. 15 (1955). 

HELD: 1. A board of trustees and a district 
superintendent may mutually terminate a 
three-year employment contract prior ·to the 
expiration of its term and enter into another 
three-year contract identical to the first 
except for date of expiration, without 
violating section 20-4-401, MCA. 

2. Section 20-4-401, MCA, 
board of trustees and 
tendent to enter into 
employment contract. 

Patrick L. Paul 
Cascade County Attorney 
cascade County Courthouse 
Great Falls MT 59401 

Dear Mr. Paul: 

does not authorize a 
a district superin­

a rolling three-year 

21 October 1985 

Your predecessor, J. Fred Bourdeau, requested my opinion 
on two questions concerning section 20-4-401, MCA, and 
its three-year limitation on the term of the employment 
contract between a school district board of trustees and 
a distr~ct superintendent. 

rlontana Adr:unl.strative Regl.ster 20-10/31/85 



-1638-

In March 1984, the board of trustees (referred to as 
DISTRICT) and the district superintendent (referred to 
as SUPERINTENDENT) entered into an initial employment 
contract which contained the following provisions: 

1. TERM 

DISTRICT, in consideration of the promises 
herein contained of SUPERINTENDENT, hereby 
employs, and SUPERINTENDENT hereby accepts 
employment as Superintendent of Schools for a 
term commencing July 1, 1984, and ending 
June 30, 1987. 

DISTRICT may by specific action and with the 
consent of the SUPERINTENDENT extend the 
termination date of the existing contract to 
the full extent permitted by state law. 

12. RENEWAL OF EMPLOYMENT CONTRACT 

If DISTRICT does not notify SUPERINTENDENT in 
writing before each January 1 that this 
Employment Contract will not be renewed, it 
shall be deemed that DISTRICT has renewed this 
Employment Contract for one (1) year extending 
from the termination date set forth in 
paragraph 1, above. SUPERINTENDENT shall, by 
certified mail to each member, remind the 
Board of the existence of this automatic 
renewal clause. Such notice shall be sent one 
month prior to the board meeting where renewal 
or nonrenewal is to be considered. 

13. TERMINATION OF EMPLOYMENT CONTRACT 

'I'his employment contract may be terminated by: 

A. Mutual agreement of the parties. 

On February 11, 1985, the board and the superintendent 
terminated the contract by mutual agreement, effective 
June 30, 1985, and entered into a new contract for a 
term commencing July 1, 1985, and ending June 30, 1988, 

20-10/31/85 Montana Administrative Register 
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but otherwise containing the same f'rO'iisions as the 
initial contract. 

Mr. Bourdeau 
questions: 

sought my opinion on the following 

1. Does the mutual termination of the 
initial contract at the end of the first 
year of a three-year term and execution 
of a second three-year contract, 
identical in all but date of expiration, 
violate the three-year limitation in 
section 20-4-401, MCA? 

2. Does the "automatic" renewal for one year 
provided in paragraph 12 of the initial 
contract violate the three-year 
limitation in section 20-4-401, MCA? 

Section 20-4-401(3), MCA, provides: 

The written contract of employment of a 
district superintendent or a county high 
school principal shall be authorized by the 
proper resolution of the trustees of the 
district or the joint board of trustees and 
executed in duplicate by the chairman of the 
trustees or joint board of trustees and the 
clerks of the districts in the name of the 
districts and by the district superintendent 
or the cou11ty high school principal. Such 
contract shall be for a term of not more 
than 3 years, and after the second successive 
contract, the contract shall be deemed to be 
renewed for a further term of 1 year from year 
to year thereafter unless the trustees shall, 
by resolution passed by a majority vote of its 
membership, resolve to terminate the services 
of the district superintendent or the county 
high school principal at the expiration of his 
existing contract. The trustees shall take 
such termination action and notify the 
district superintendent or the county high 
school principal in t<r iting of their intent to 
terminate his services at the expiration of 
his current contract not later than February 1 
of the last year of such contract. 

~~ontana Administrative Register 20-10/31/85 
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Regarding the first question, mutual termination of the 
contract is neither authorized nor forbidden by the 
express provisions of section 20-4-401 (3), MCA; 
lnitially, then, it must be determined whether the 
parties to the contract have the implied autho1ity to 
terminate the contract prior to the expiration of its 
term. 

Section 20-4-401 (1), MCA, requires the board to "employ 
and appoint" the superintendent. Section 20-4-402, MCA, 
provides that the superintendent is the "executive 
officer of the trustees" and performs his duties 
"subject to the direction and control of the trusteoes." 
The board is dlso vested '"ith the power of removal and 
discharge of the superintendent. ~ § 20-4-401 (5), 
MCA; State ex rel. Howard v. Ireland, 114 Mont. 488, 138 
P.2d 569(194~ The Legislature-has given the board 
extensive authority over employment decisions concerning 
the superintendent. 'rhe three-~ear term restriction 
appears to be the only limitation on the contracting 
power of the board. See 26 Op. Att'y Gen. No. 15 
(1955). 

The general rules regulating the construction and 
operation of contracts ordinarily apply to contracts of 
employment of superintendents. See 78 C.J .S. Schools 
and School Districts § 192 (1952)-.- Montana law allows 
executory contracts to be extinguished by rescission or 
cancellation upon consent of all the parties to the 
contract. See§§ 28-2-1701 to 1702, 28-2-1711, MCA. In 
the absenceoi any restriction to the contrary, the 
board and the superintendent have the authority to 
effect a mutual termination of their employment contract 
prior to its expiration. 

It follows that the board and the superintendent may 
then enter into another contract of employment, provided 
that its term is not more than three years. To hold 
otherwise would mean that the bourd could not reemploy a 
faithful and efficient superintendent on the same 
contructual basis used in hiring a new administrator. 
Such a procedure does not violate the three-year 
limitution imposed by section 20-4-401 (3), MCA. See 
Hardison v. Beard, 430 s.W.2d 53 (Tex. App. 1968). This 
holding is consistent with the previous opinion of this 
office concerning subsection (3) 's predecessor statute 
[§ 75-4140, R.C.M. 1947] in which it was stated that 
"[t]he trustees, if they see f~t, may grant a three-year 
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contract to any district superintendent regardless of 
the number of previous terms he has served in the 
district.• 26 Op. Att'y Gen. No. 15. 

Regarding the second question, the "automatic" renewal 
provisions of paragraph 12 must be read together with 
the provisions of paragraph 1. If one assumes that the 
parties intended by paragraph 12 to extend the 
contract's termination date one additional year from 
June 30, 1987, if notice of nonrenewal was not given by 
January 1, 1985, the parties have entered into a rolling 
three-year agreement, the termination of which will not 
occur until three and one-half years after the 
notification deadline. The same pattern will be 
repeated in subsequent years if notice of nonrenewal is 
not given by January 1. See, ~· Colman v. School 
Conunittee of swansea, 378 N.E.2d 1016 (Bass. App. 1978). 

School authorities may make employment contracts for 
such a term as may be permitted under the statutes, but 
they may not fix the term of employment in excess of the 
statutory limits of the term. See 78 C.J.S, Schools and 
School Districts § 185 (b); ~ -v: School District No -:-1 
of Cascade County, 24 Mont. 219, 6~50 (1900) .~he 
question presented here is whether, by reason of 
paragraph 12, the contract's term of employment is "more 
than three years.• I have concluded that it is. 

Section 20-4-401(3), MCA, requires the written contract 
of employment of a district superintendent to be 
authorized by the proper resolution of the trustees and 
further provides that such contract shall be for a term 
of not more than three years. Paragraph 12 creates, in 
effect, a "term" in excess of three years by allowing 
the same contract to continue beyond three years, 

The board of trustees may exercise only those powers 
conferred upon them by statute and such as are 
necessaril:, ir..plied in the exercise of those expressly 
conferred; the statute granting the power must be 
regarded as both a grant and a limitation upon the 
powers ot the board. McNair v. School District No. 1, 
87 Mont. 423, 288 P. 188(T§30). Section 20-4-401-;----iiiCA, 
clearly requires the board to authori~e, by resolution, 
a fixed-term contract ~ f not more than three years' 
duration. The board may not bind itself, and future 
boaHls, to a contract wu:h a term in excess of three 
years. With respect tc> the contract's term, the 
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Legislature has linli ted the author~ ty and defined the 
rights of the parties in such a complete way as to 
preclude any variation from the express provisions of 
the statute. Although the superintendent is granted, by 
this statute, the protection of a one-year continuing 
contract after completing his second successive contract 
\dthout notice of nonrenewal, the board is not 
authorized to grant a rolling three-year employment 
contract which effectively extends the term of the 
contract beyond three years. 

THEREFORE, IT IS MY OPINION: 

1. A board of trustees and a district 
superintendent may mutually terminate a 
three-year employment contract prior to the 
expiration of its term and enter into another 
three-year contract identical to the first 
except for date of expiration, without 
violating section 20-4-401, MCA. 

2. Section 20-4-401, MCA, 
board of trustees and 
tendent to enter into 
employment contract. 

does not authorize a 
a district superin­

a rolling three-year 
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NOTICE-oF-FUNCTIONS-OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews a 11 propose ls for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

sta tementa in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

attention any 

The address 

59620. is Room 138, Montana State Capitol, Helena, Montana 

Montana Administrative Register 20-10/31/85 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana ARM is a 
looseleaf compi ation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR} is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings} 
issued since publication of the preceding 
register. 

Use of'the Administrative Rules of Montana'(ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register 20-10/31/85 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is s compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1985. This table includes those rules adopted during the 
period July 1, 1985 through September 30, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1985, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-X 

2.5.201 

2.21.122 

2.21.216 

Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications PUblic Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865, 1237 
Annual Vacation Leave, p. 1441 

AGRICULTURE, Department of, Title 4 

I-II 

I-IV 

I-V 
I-VI 

4.9.401 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 
Establishing Fertilizer Assessments and Reporting, 
p. 1448 
Establishment of a Rural Assistance Loan Program, 
p. 527, 1015 
Grading of certified Seed Potatoes, p. 711, 1146 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 772 
Annual Assessment on Wheat and Barley, p. 1183, 
1555 
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4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4. 14. 305 and other rule - Applicant Eligibility - Tax 
Deduction, p. 628, 1016 

STATE AUDITOR, Title 6 

I-V 

I-VI 

I-IX 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531, 1322 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
Unfair Trade Practices on Cancellations, Non­
renewals, or Premium Increases of Casualty or 
Property Insurance, p. 1450 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

(Board of 
8.8.2803 
(Board of 
8.10.405 

(Board of 
I-IX 

8.16.405 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

Athletics) 
and other rule - Prohibitions - Referee, p, 1185 

Barbers) 
and other rules - Fee Schedule - Qualifications for 
Examination for Out-of-State Applicants - General 
Requirements - Apprentice Barbers, p. 1187 

Dentistry) 
Interpretive Rules for Advertising - Coverage -
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rules -·Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 
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(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873, 1239 
(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Licenses 

Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 

8.22.502 

8.22.610 

8.22.612 
(Board of 
8.24.409 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.30.402 

Racing, p. 1455 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055, 1395 · 

Morticians) 
and other rules - Applications - Internship -
Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271 

(Board of Nursing) 
8.32.402 and other rules - Licensure by Examination -

Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers - Duties of Members -

(Board of 
8.36.409 
(Board of 
8.40.1215 

(Board of 
I 
(Board of 
8.50.437 
(Board of 
8.54.402 

Standards for Nursing Practice, p. 1056, 1556 
Optometrists) 

Fee Schedule, p. 35, 197, 349 
Pharmacy) 

and other rules - Additions, Deletions and 
Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370, 687 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 1275 

Public Accountants) 
and other rules - Examinations - Expiratlon -
Renewal - Grace Period, p. 1832, 154 
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-1648-

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Certificate of 

Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can. Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

(Board of Realty Regulation) 
8.58.406 and other rule - General Licensure Requirements -

Fee Schedule, p. 1277 
(Board of Sanitarians) 
8.60.407 and other rules - Applications - Minimum Standards 

for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878, 1239 
(Board of Speech Pathologists and Audiologists) 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organization - Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaging of Fluid Milk Products, p. 731, 

1153 
8.79.301 Licensee Assessments, p. 145, 273 
(Financial Bureau) 
1 Supervisory Fees for Building and Loan 

Associations, p. 398, 776 
8.80.104 Semi-annual Assessments for State Banks, Trust 

Companies and Investment Companies, p. 397, 776 
(Board of Milk Control) 
8.86.301 and other rules - Class I Producer Formula -

Establishing a Statewide Pooling Arrangement with a 
Triggered Base Plan as a Method of Payment of Milk 
Producer Prices, p. 1459 

(Montana Economic Development Board) 
8.97.301 and other rules -Definitions - Review of 

Application byAdrninistrator - Board Review of 
Applications, p. 402, 915 

8.97.301 and other rules - Definitions - Criteria for 
Determining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
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Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082, 1557, 1558 

8.97.305 and other rule -Application Procedures - Criteria 
for Determining Eligibility, p. 147 

8.97.308 and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure - Terms,Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 

8.97.505 Eligibility Requirements, p. 307, 690 
8.97.509 Application and Financing Fees, Costs and Other 

Charges, p. 199, 350 
8.97.701 and other rules- Definitions- Scope of Subchapter 

7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 
8.120.201 and other rule - Definitions - Fees, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
Additional Procedures for Evaluating Specific 
Learning Disabilities, p. 1673, 110, 351 

10.6.103 Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1003 Destruction of Special Education Personally 
Identifiable Information, p. 879, 1241 

10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
I Test for Certification, p. 264, 1018 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
10.57.301 Experience Requirement for Counselors, p. 637, 1396 
10.57.403 and other rule- Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. 639, 1397 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation of Grant Proposals, p. 1282 

Montana Administrative Register 20-10/31/85 



-1650-

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 
I-IV 
I-VI 

I-X 

12.3.106 

12.6.502 

12.6.902 

Reporting and Tattooing of Bears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465 
Migratory Game Bird Avicultural Permits, p. 1471 
Fish and Game Crimestoppers Program, p. 1474 
Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293 
Hunting by Certain Disabled Persons from Parked 
Vehicles, p. 1468 
and other rules - Conduct of Outfitter Examination 
- Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 

I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 

I-II Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477 

I-IV Establishing a Protocol for Probation & Termination 
of Local Family Planning Programs, p. 998, 1332 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889 

I-~!II Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479 

I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Permits - NSPS - Hazardous Air 
P~llutants - Visibility Protection, p. 330, 1326 

16.10.203 and other rules - Minimum Requirements for the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 

16.10.634 and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 

16.10.902 Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551, 933 
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16.20.401 

16.24.201 

16.28.201 

16.32.103 

16.32.501 

16.38.301 

16.38.302 
16.44.202 

16.44.331 
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and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rules - Requirements for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 
and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
and other rules - Standards Applicable to Hazardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231, 691 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of outdoor 
Advertising, p. 1482 

INSTITUTIONS, Department of, Title 20 

I-IV 

I-VIII 

20.3.202 

Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371 
Admission Policy for the Montana Veterans' Home, p. 
150, 374 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192 

JUSTICE, Department of, Title 23 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643 
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23.3.901 
23.5.101 

23.7.111 

-1652-

and other rule- Probationary Driver's Licenses­
Restrictions on Probationary Driver's Licenses, p. 
1083, 1398 
and other rules - Alcohol Analysis, p. 1086, 1560 
and other rules - Transfer of Motor Carrier Safety 
Standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

I-VI Waqe Rates to Be Paid to Laborers on 
Projects and To Specific Obligations 
and Agencies Entering Into Contracts 
Works, p. 1306 

Public Works 
of Contractors 
for Public 

(Board of Labor Appeals) 
24.7.301 and other rules- Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732, 1562 

24.11.303 and other rules - Hearing Procedure - Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Peraons Other Than Married Couples as Aftercare 

Zero 

I-VI 

Group Home Houseparents, p. 239 
Public Hearing and Notice of Petition for 
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi•family Project, p. 1206 
Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339, 1399 
Joint Rulemaking with State Auditor. 
Discrimination in Insurance and Retirement plans, 
p. 1049 
Maternity Leave, p. 482, 949, 1369 I-VII 

(Workers' 
I-IV 

Compensation Division) 

I-IV 
I-VII 

Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
Sums, p. 494, 605 
Lump Sum Conversions of Benefits, p. 645, 1564 
Licensing Requirements for Construction Blasters, 
p. 1001, 1402 

24.29.101 Organizational Rule, p. 1563 
24.29.705 and other rule - corporate Officer Coverage Under 

the Workers' Compensation Act, p. 1490 
24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 
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STATE LANDS, Department of, Title 26 
26.2.401 Fee Schedule for State Land Use Authorizations and 

Sale Documents, p. 1208 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 
Determining Amounts of Bond Coverage for Licensed 
Livestock Dealers, p. 1492 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and ~ees, p. 573, 942 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of OWnership or Movement Within the State, p. 1807 

32.3.407A Change of ownership Test- Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in ~lathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement within the State, p. 802 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations. p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right Transfer 

Certificates, p. 578., 1242 
(Board of Water Well Contractors) 
36.21.402 and other rules - Licensure Restricted to Natural 

Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

38.3.201 

Termination of Residential Natural Gas and 
Electrical service, p. 356 
~iling of Evidence of Insurance by Interstate 
Carriers, p. 1314 

REVENUE, Department of, Title 42 

Disability Income Exclusion, p. 1316 
SRS Inspection of Income Tax Returns, p. 1318 
Gasohol Blenders, p. 651, 1245, 1341 
Requiring Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty ~ees 
for Liquor License Renewals, p. 1006, 1340 
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I 
I-II 

I-II 

I-II 

I-IV 

I-V 

I-VI 
I-IX 
I-XIV 

I-XXXII I 

I-XXXIII 
42. 11.201 

42.12.101 

42.12. 111 

42.12.123 

42.12.143 

42.12.323 

42.13.101 

42.13.301 
42.15.323 
42.15.424 
42.15.511 

42.20.113 

42.21.101 
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Electrical Energy Production License Tax and Line 
Loss, p. 1222 · 
Collection of Delinquent Taxes Through Offsets, p. 
1376 . 
Social Security Benefits Taxation, p. 1378 
Net Operating Loss Computations, p. 1504 
Montana Adjusted Gross Income - Subchapter "S" 
Shareholder's Income, p. 1320 
and other rule - Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215 
and other rule - Valuation of Centrally Assessed 
Property, p. 1533 
Jointly Owned Generating Facilities and the Coal 

.Tax Rebate, p. 1548 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Valuation of Real Property, p. 1526 
Montana Appraisal Plan, p. 1537 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519 
Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 
Video Draw Poker Machines, p. 1100 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
Processing Fee for the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a~m. to 8 
a.m., p. 661, 1155 
Temporary Owrter5hip of a Second All-beverages 
License, p. 1211 
Permis5ible and Prohibited Activities of a Special 
or Catering Permit Holder, p. 1213 · 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p. 1741, 
170 
Storage of Alcoholic Beverages, p. 242, 1243 
Nongame Wildlife Checkoff, p. 1218 . 
Household and Dependent Care Expenses, p. 1217 
and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219 
and other rules - Valuation of Agricultural and 
Timberland, p. 1513 
and other rules - Valuation of Personal Property, 
p. 1508 
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42.23.416 and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 

42.27.603 and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653, 1247 

SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Code, p. 1123, 1406 
Ballot Preparation for the AIS-315 Optical Scan 
Ballot Counter, p. 1224, 1568 

I-II Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 

I-VI Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119, 1405 

I-XV Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901, 1249 

I-XXV Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 

44.5.101 and other rules- Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116, 1405 

(Commissioner of Political Practices) 
44.10.321 and other rules -Contributions- Expenditures­

Definitions - Reporting Requirements - Personal 
Financial Disclosure by Elected Officials, p. 1551 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

I-IX 

I-IX 

I-XV 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

Youth Foster Home, Foster Parents, p. 1834, 175 
and other rule - Licensed Clinical Social Work 
Services, p. 1234, 1571 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
Eligibility Criter~a for Foster Care Support 
Services, p. 678, 1021 
Licensing Requirements for Community Group Homes 
for Phys~cally Disabled Persons, p. 1382 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Llcensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
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46 6.102 

46.8.110 

46.10.303 

46.10.318 

46.10.,403 
46.10.403 
46.10.407 
46.10.512 
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and other rules - Registrat~on of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p 1838, 177 
and other rules - Physical Disab~lities Program, p. 
1228, 1569 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764, 1156 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump Sum Payment Penalties, p. 1012, 1342 
AFDC Transfer of Property, p. 1380 
AFDC Daycare Earned Income Disregards, p. 1127, 
1408 

46.12.102 Medical Assistance, Definitions, p. 96, 248, 1125, 
1409 

46.12.216 Restriction of Access to Medical Services. p. 93, 
249 

46.12.502 and other rules- Services Not Provided by the 
Medicaid Program, p. 98, 250 

46.12.509 All Hospital Reimbursement, General, p. 770, 1160 
46.12.509 Emergency Amendment - All Hospital Reimbursement, 

General, p. 622 
46.12.601 and other rules - Dental Services, p. 1008, 1410 
46.12.1201 and other rules - Reimbursement for Skilled Nursing 

and Intermediate Care Services, p. 460, 823, 949 
46.12.3001 Medicaid Applications-Social Security Number 

Requirements, p. 1226, 1574 
46.12.3002 Determination of Eligibility for Medical 

Assistance, p. 1842, 181 
46.12.3803 Medically Needy Income Standards, p. 1836, 181, 

676, 1027 
46.13.106 and other rules - Low Income Energy Assistance 

Program, p. 1129, 1412 
46.25.302 General Relief and Medical Assistance Program, p. 

479, 950 

20-10/31/85 Montana Administrative Register 


