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The Montana Administrative Register (~~R), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF OPTOMETRISTS 

In the matter of the proposed 
amendment of 8.36.409 con­
cerning the fee schedule. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
8.36.409 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On March 2, 1985, the Board of Optometrists proposes 
to amend 8.36.409 concerning the fee schedule. 

2. The amendment will read as follows: (new matter 
underlined, deleted matter interlined) 

"8.36.409 FEE SCHEDULE 
(l) Original certificate of registration Sse~es $90.00 
(2) Annual renewal ss~es 90.00 
(3) Penalty for late renewal 45~99 90.00 
(4) Application for examination ~s~es 125.00 
(5) Reciprocity application ~69~98 200.00 
( 6) Copies of documents, !.!!.e~-..aee h e~e ~ .. 59 1o-:0o" 
Auth: 37-l-134, 37-10-202, MCA Imp: 37-1-134, 3~ 

302, 303, 307, MCA 

3. The board is proposing the amendment to set fees 
commensurate with costs of administering the program as 
required by section 37-1-134, MCA. These are the fees 
necessary to cover each program area cost. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Optometrists, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than February 28, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Optometrists, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than February 28, 1985. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 19 based on the 
195 licensees in Montana. 

Certified to the Secretary of State, January 21, 1985. 
MAR NOTICE NO. 8-36-10 2-l/31/oS 
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STATE OF 110NTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA BOARD OF HOUSING 

In the matter of the publishing of ) 
an annual policy statement report by) 
the Montana Board of Housing with ) 
respect to housing, development, ) 
and low income housing assistance ) 
which such board will follow for ) 
issuing qualified mortgage bonds ) 
and mortgage credit certificates. ) 

TO: All interested persons. 

NOTICE OF 
PUBLIC HEARING 

1. On February 21, 1985, at 10 o'clock a.m., a public 
hearing will be held in the auditorium of the Scott Hart 
Building, 303 North Roberts Street, Helena, Montana, to 
consider the publishing of an annual policy statement report by 
the Montana Board of Housing (the "board") with respect to 
housing, development, and low income housing assistance which 
the board will follow for issuing qualified mortgage bonds and 
mortgage credit certificates. 

2. The proposed annual policy statement report does not 
replace or modify any section currently found in the 
Administrative Rules of Montana. 

3. (a) Recent amendments of Section 103A of the Internal 
Revenue Code provide in substance that the Governor, as elected 
representative of che Montana Board of Housing, shall publish 
and file with the secretary of the u.s. Treasury a report which 
includes (i) a statement of the policies with respect to 
housing development and low-income housing assistance which the 
board is to follow in issuing qualified mortgage bonds and 
mortgage credit certificates and (ii) an assessment of such 
governmental unit during the preceding 1-year period preceding 
the date of the report with (I) the statement of policy on 
qualified mortgage bonds and mortgage credit certificates that 
was set forth in the previous report, if any, of an applicable 
elected representative of such governmental unit, and (II) the 
intent. of Congress that state and local governments are 
expected to use their authority to issue qualified mortgage 
bonds and mortgage credit certificates to the greatest extent 
feasible (taking into account prevailing interest rates and 
conditions in the housing market) to assist lower income 
families to afford home ownership before assisting higher 
income families. 

(b) A copy of the entire proposed annual policy statement 
report may be obtained by contacting Jay F. McLeod, the admin­
istrator of the Montana Board of Housing, 2001 Eleventh Avenue, 
Helena, Montana. 

4. The board is proposing to publish an annual policy 
statement report to comply with the United States Tax Reform 
Act of 1984, Public Law No. 98-369. 

2-1/31/85 M.I\R NOTICE NO. 8-111-3 



5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Jay F. McLeod, the administrator of the Montana Board of 
Housing, 2001 Eleventh Avenue, Helena, Montana 59620, no later 
than February 28, 1985. 

6. Jay F. McLeod, the administrator of the Montana Board 
of Housing has been designated to preside over and conduct the 
hearing. 

7. The authority of the board to make the proposed 
annual policy statement report is based on section 90-6-104, 
MCA, and the report implements section 90-6-106, MCA. 

Certified to the Secretary of State January lB, 1985 

MAR NOTICE NO. 8-lll-3 2-l/3l/85 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.55.303 Teaching 
Assignments 

NOTICE OF PUBLIC HEARING ON 
PROPOSF~ AMENDMENT OF RULE 
10.55.303 TEACHING ASSIGNMENT 

TO: All Interested Persons. 

l. On February 21, 1985, at 10:30 a.m., 
a public hearing will be held in the Board of Regents Confer­
ence Room, 33 South Last Chance Gulch, Helena, Montana 59620 
in the matter of the amendment of rule 10.55.303 Teaching 
Assignments. 

2. The rule as proposed to be amended provides as 
follows: 

10.55.303 TEACHING ASSIGNMENTS (l) Teachers shall be 
assigned at the levels and in the subjects for which their 
certificates are endorsed. Exceptions: 

(a) Individuals serving in administrative training 
positions approved by the Board of Public Education. 

(b) Teachers assigned in grade 7 or 8 who hold a 
secondary certificate may teach in subject areas for which 
they hold no endorsement if they have 15 quarter hour (10 
semester) credits a~ of preparation in the assigned subject 
area. The 15 credits-shall include a methods course in the 
teaching of that subject area appropriate to the grade levels. 

(c) Teachers assigned in grades 5 or 6 in a department­
alized classroom or middle school, who hold a 5 12 secondary 
certificate, must be endorsed in the subjects they are teach 
ing. A 5 12 certificate will not cover a 5 or 6 grade assign­
ment in a self conta1ned classroom. 

{d) Clarification for teach1ng assignments in grades 
5 & 6 and 9-12. 
If you a~~ teaching You must be endors- Specific credit 
in the fo1lowlng ed in: (subiect & requirement: 
subjects: code number) 

Art 

Business Engl.l sh 

Business Law 

Bus1ness Mathema­
tics 

Bus1ness-General 

~rt (83 or 84) 

English (20) or 
Business Education 
(70, 71, or 72) 

Business Education 
(70, 71 or 72) 

Mathematics (40) or 
Business Education 
(70, 71 or 72) 

Business Education 
(70, 71 or 72) 

Business-Shorthand, Business Education 
steno (70) 

2-1/31/85 MAR NOTICE NO. 10-3-80 



Business-Typing 

Business-Book­
keeping 

Civics 

Crafts 

Dramatics 

Economics 

English-Language 
.r s 

Geography 

Gifted and 
Talented 

Government 

Guidance 

Health 

History 

-39-

Business Education 
( !o or 71 J 

Business Education 
\~or 72) 

Social Science (10) 15 quarter credits in 
or Polltical Sci U. s. government if 
ence (15) or H1S endorsed in (10) 
tory-Political Sci-
ence (17) 

Art (83 or 84) or 
Industr:tal Arts (62) 

English (20) or 
Dramatics (22) or 
Speech Drama (25) 

15 quarter credits in 
drama if. endorsed in 

20 

Social Science (10) 15 quarter credits in 
or Economics (12) economics If endorsed 
or Econom1cs 1n 0 
SocwloQV\Tb) 

English (20) 

Social Science (10) 15 quarter credits in 
or Geography (14) geography If endorsed 

:tn 

Appropriate subject 
area 

Social Science (10) 15 quarter credits in 
or Pol:ttlcal Sc1 U.S. government It 
ence (15) or His- endorsed In (10) 
tory Polltlcal Sci~ 
ence (17) 

Guidance (94) or 
Guidance K 12 (67 
or 97) 

P.E. & Health (91 
or 92) or Health 

93 

30 quarter credits In 
gu1dance 1t not en­
dorsed 

15 quarter credits in 
health If endorsed in 
(91) or (92) 

Social Science (10) 15 quarter credits in 
or History Politi hT5tOry If endorsed in 
cal sc1ence (17) 

MAR NOTICE NO. 10-3-80 2-l/31/85 



Journalism 

-40-

English (20) or 
Journal1sm {23) 

At least 1 course in 
journal1sm 1f endorsed 
ln ( 20) 

Library Library (24) or 
L1brary K 12 (67 
Or'""""R 

Mechanical Drawing Industrial Arts (62)6 quarter credits in 
or Draft1ng mechan1cal drawing if 

endorsed 1n (62) 

Music Music (81 or 82) 

Native American 
Studles 

Any endorst-:ment (Effective 1986, 15 
quarter credits in 
Nat1ve Amer1can Studies 
1f cert1f1ed as a 
teacher at the level 
ottered. The utlliza­
tlon of a qual1f1ed 
Na£1ve Amer1can re­
source persor1 under 
the superv1s1on of a 
certrrled teacher can 
be used 1n l1eu of the 
15 cred1t requ1rement.) 

Physical Education Physical Education 
(91 or 92) 

Problems of Social Sclence (10) 15 quarter credits 1n 
Democracy or Poi1t1cal Sc1 government 1f endors~ 

ence \15) or H1s eo 1n (10) 
tory Poiltl~i-
ence \17) 

Psychology Social Science (10) 15 quarter credits in 

Reading 

Science-General 

or Psychology (96) psychology 1£ endorsed 
1n 

Reading K-12 (27) 
or Engllsh (20) 

Science (50) or any 
two sc1ence en~­
ments (51) through 

15 quarter credits in 
read1ng 1£ endorsed 1n 

~--(50) or Bio-~arter credits in 
logical Science (52)biology if endorsed 
or_Bj_o~ol)J'_LS,.:J) in (50) 

MAR NOTICE NO. 10-3-80 



Science-Chemist~y 

Science-Earth 

Science-Physical 

Science-Physics 

Science-Physiology 

Social Science­
General (Social 
studies) 

Sociology 

Special Education 

Speech Communica­
tion 

Traffic Education 

-41-

Science (50) or 
Physical Science 
(51) or Biologi­
cal Science (52) 
or Chemistry (54) 
or Biology (55) 

Science (50) or 
Earth Science (56) 

Science (50) or 
Physical Science 
(51) or Chemistry 
(54) and Physics 

~ 

Science (50) or 
Physical Science 
(51) or Physics 
(53) 

Science (50) or 
Biological Science 
(52) or Biology 
(55) 

Social Science (10) 
or any two social 
science endorse­
ments (ll through 
17) 

Social Science (10) 
or Sociology (13) 
or Economics 
Sociology (16) 

Special Education 
(95) or Special 
Education K 12 
(67 or 98) 

English (20) or 
Speech Communica­
tion (21) or 
Speech-Drama (25) 

No specific endor­
sement required 

MAR NOTICE NO. 10-3-80 

15 quarter credits in 
chemistry if endors­
ed in (so), (51), (52) 
or (55) 

15 quarter credits in 
earth science if endors­
ed in (50) 

15 quarter credits in 
physical science if 
endorsed in (so) 

15 quarter credits in 
physics if endorsed 
in (50) or (51) 

15 quarter credits in 
biology and/or physio 
log) if endorsed in 
(50 

15 quarter credits in 
sociology if endorsed 
in ( 10) 

15 quarter credits in 
speech if endorsed in 
(20) 

12 quarter credits in 
traffic education. 
(Must include basic 
and advanced traffic 
education. ) 

2-1/3.1/85 
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TITLE I - Identified and Funded Supplemental ana Remedial Pro­
£!_rams 

Remedial r4ath­
Elementary 

Remedial Math-­
Secondary 

Remedial Reading­
Elementary 

Remedial Reading­
Secondary 

Remedial Language 
Arts - Elementary 

Remedial Language 
Arts - Secondary 

Elementary Education 
(oo) or Special Ed­
ucation K-12 (67 or 

~ 

Elementary Education 
(oo) or Special Ed­
ucation K-12 (67 or 98) 
or Mathematics (40) 
on a secondary 
certificate 

Elementary Education 
(00) or Reading K-12 
(67 or 27) or 
Special Education 
K-12 (67 or 98) 

Elementary Education 15 quarter credits in 
(00) or Reading reading ~f endorsed 
K-12 (67 or 27) """""in"\20 
or Special Educa-
tion K-12 (67 or 98) 
or English (20) on 
a secondary certifi­
cate 

Elementary Education 
(oo) or Special Ed 
ucation K-12 (67 or 

~ 

Elementary Education 
(oo) or Special Ed­
ucation K-12 (67 or 
98) or English (20) 
on a secondary 
certificate -------

TRADES AND INDUSTRIES: Teachers of subjects which qualit-y for 
vocational reimbursement may be required to have additional 
specific courses and work experience. 

Auto Body 

Auto Mechanics 

2-1/31/85 

I.A. (62) or T & I 
(65 Auto Body) or 
Class 4 Auto Body 

I.A. (62) or T & I 
65-Auto Mechanics) 
or Class 4-Auto 
Mechanics 

15 quarter credits in 
auto body if endors­
ed in (52) 

15 quarter credits 
in auto mechanics if 
endorsed in (62) 

J!AR NOTICE NO. l0-3-80 



Building Trades 

Electronics 

Graphic Arts 

Machine Shop 

Mechanical Draw­
ing or Drafting 

Metal Working 

Power Mechanics 
(includes energy 
& transportation) 

Small Eng::ines 

Welding 

-43-

I.A. (52) or T & I 9 quarter cred1ts in 
( 55-Bu!:_l.di.ng_ Trade~) construction __ if endors­
~ Class. 4-Building ed in ~ Does not 
Trades tncJ:_ude woodwork_i,_~ 

I.A. (52) or T & 
(55-Electronics) 
or Class 4-Elec­
tronics 

I. A. (52) or Art 
(83 or 84) or T & 
I (55-Graphic Arts) 
or Class 4-Graphic 
Arts 

I.A. (52) or Class 
4-Machine Shop 

I.A. (52) or T & I 
(55-Drafting) or 
Class 4-Drafting 

I. A. (52) or Class 
4-Metals 

I.A. (52) or Class 
4-Power Mechanics 

15 quarter credits 1n 
electronics if endors­
ed in (52) 

5 quarter credits in 
graphic arts if endors­
ed in (52), (83 or 84) 

~uarter credits 1n 
machine shop if 
endorsed in (52) 

5 quarter credits in 
machine drawing if 
endorsed in (62) 

15 quarter credits 1n 
general metals if 
endorsed in (62) 

10 quarter credits in 
power mechanics if 
endorsed in (52 r·-

I.A. (62) or T & I 5 quarter credits in 
(65-Auto Mechanics) ~mall engines if 

endorsed in (52) 

I.A. (62) or T & I 
(55-Welding) or 
Class 4-Welding 

10 quarter credits in 
welding if endorsed in 
(52) 

{2+---~eaeAePs-RslaiR~-eePtifieates-eAasPsea-fsp-~eAePdl 
s~ejeet-fie±as-fTeT~·T-~eRePa±-seieRee-aP-saeia±-seieRees}­
sAa±±-Aave-±6-~~aPtePs-{±G-semesteP}-ePeaits-sf-pPepaPatisR-iR 
aRy-speeifie-s~ejeet-ta~§At-witAiR-tAe-§eRePa±-aPeaT 

t3} (2) ~eaeAePS-iR-state-appPevea-jBRiSP-Ai~A-S€A88±S 

sAa±±-Aala-valia-MeRtaRa-teaeAeP-eePtifieates-eRaaPsea-faP­
appPepPiate-levels-aR8-sHejeets. Certification at the 
elementary level based on a bachelor's degree entitles the 
holder to teach in grades kindergarten through nine. Exception: 
(a) In schools organized as a junior high school, ~teachers 

with such certification shall have a minimum of 30 quarter 
(20 semester) credits in all subjects which they teach at the 
ninth grade. ~Ais-eKeeptoiaR-is-PestPietea-te-tAe-j~RieP-fli~f> 

seAaalT 

MAR NOTICE NO. 10-3-80 2-l/31/85 
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{4+---~eaeAePs-assi§Rea-te-teaeA-Fea8iR§-ski±±s-eP-Pemea%a± 

PeaaiR§-sAa±±-Aave-eAe-ef-tAe-fe±±ewiA~-eeFtifieatieA 
eAaePsemeRts+--a+-e±emeHtaPy-ea~eatieAT-9+-aR-eAaeFsemeRt 
iH-PeaaiR§T-e+-aA-eRasPSemeHt-iR-~R§±isA-W~tA-at-±east-±§ 
epeeits-iR-Peaa~A§-iAstP~etieAT 

AUTH: Sec. 20-7-lOl, MCA 
IMP: Sec. 20-4-101 and 20-4-202, MCA 

3. This rule is being amended a) to make an experimental 
adm1nistrators troining program possible, b) to clar1fy 
middle school assignments, and c) to clarify specif.lc excep­
tions from endorsements. 

4. Interested persons m~y present their data, views 
or arguments either orally or in writing at the hear1ng. 
Written data, views or argument may also be submitted to 
Ted Ha~elbaker, Chrtirman, Board of Publtc Educiltion, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
February 28, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the hearing. 

Certif1ed lo the SecretDry of 

2-1/31/85 

' 
'\c( 

-TE[)"Il"AZELBP.KER, CHAIRr~AN 
BOAfD OF PUBLIC EDUCATION 

. ~~· ' r/~\ By: (_ ~·\_c-....lc.t, !,J M1., C-,_.;'- "~,..-...._ 

StGte_}_~nuu.ry 21, 1985 . 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of a rule relating to Accredi­
tatlon Period 10.55.101 

NOTICE Of PUBLIC HEARING 
FOR PROPOSED AMENDMENT OF 
A RULE - ACCREDITATION 
PERIOD 10.55.101 

TO: All Interested Persons. 

l. On February 21, 1985, at 10:30 a.m., a public 
hearing \"ill be held in the Board of Regents Conference 
Room, 33 South Last Chance Gulch. Helena, Montana 59620 
1n the matter of amendment of rule relating to Accreditation 
Per1od. 

2. 
follows: 

The rule as proposed will be amended provides as 

10. 5'5.101 ACCREDITATION PERIOD (l} through (4} remain 
the same. 

(5} All rules published for adoption in the ARM 
pr1or to December 1 will be effective July l of the year 
:follow.J:.r2.9:_~!1less noted otherwise. They should be found in 
the Montana School Accreditation Standards and Procedures 
t4anual which is updated···· and distributed by the Superintendent. 
;m January of every year. '!'f13,s-]3e±'ioey-FeaffiPms-tl'!e eea!"Ei's 
8as3,e-ee±ief-iR-seflee±-EiistFiets~-FesJ3eHsisi±ity School 
districts are responsible for filing and updat1ng any infor­
~ation pertinent to the accreditation process. 

AUTH: 
IMP: 

Sec. 20-7-101, MCA 
Sec. 20-7-102, MCA 

3. This rule 1s amended in order to ensure a clear 
assignment of timelines for all parties concerned in the 
accreditation process. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Publlc Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
February 28, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to pres1de over and conduct the hearing. 

By: 

Certified to the Secretary 
MAR NOTICE NO. 10-3-88 

TED HAZELBAKER, CHAIRMAN 

B9A.~~ ;F .PUBLIC P?~~TION 
l. L . , • .....,__x: .... cbt.c- l .. ,;>r ... 

of State January 21; 1985 
2-1 31/BS 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.57.403 Class 3 
Administrative Certificate, and 
Rule 10.57.40~ Provis~onal 
Certificate 

TO: All Interested persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.57.403 CLASS 3 
ADMINISTRATIVE CERTIFICATE, 
AND RULE 10.57.405 PRO­
VISIONAL CERTIFICATE 

1. On February 21, 1985, at ll:OO a.m. to 12:00 a.m., 
a public hearing will be held in the Board of Regents Confer­
ence Room, 33 South Last Chance Gulch, Helena, Montana 59620 
in the matter of the adoption of amendment of Rule 10.57.403 
Class 3 Administrative Certificate. and Rule 10.57.405 
Provisional Certificate. 

2. The rules as proposed to be amended provide as 
follows: 

10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE ( l) 
Term: 5 years - renewable. 

f~+---Bas%e-e9Hea~iaR+--Mas~ep~s-8e§Pee-~R-aGffi±His~Pa~~aA 

8P-Pe±a~eG-~RS~PH8~i8A-fielGT 

(2) Effective July l, 1985, a master's degree in an 
approved school administration program or the equivalent will 
be required for administrative endorsement. Individuals enrolled 
in any approved master's program at an accredited colleqe 
before July l, 1985, that would result in certification in 
Montana will be eligible for administrative certification 
under the former regulations until July l, 1988. Administra­
tors currently holding a valid administrative certificate may 
continue to renew it under the academic minimums by which 
it was issued. Other renewal requirements must be met. Lapsed 
certificates cannot be renewed. For reinstatement requirements, 
see ARM 10.57,208. -
---- ~---£x~eFieRee7--3-ye~Ps-~eaefiiR§-9P-~Ae-e~HivaleR~, 

f~+ (3) Renewal: Verification of one year of successful 
experience zr-the equivalent in the area of endorsement. 

f§+ (4) Reinstatement: 6 quarter (4 semester) credits 
or one year-experience or the equivalent earned within the 5-
year period preceding the effective date of the certificate. 
Requirements must be met that are in force at the time of 
reinstatement. (See guidelines for reinstatement of certifica­
tes allowed to lapse 15 years or more.) 

b&~---&tl~P~ft~RGeR~-BAGGPSEffiSH~r--Eb~~~&~b~ty-fo~-t~e 
e~rr~~-~tlaP~ep-f~&-semes~eP~-ePeGi~S-GP-t~8-8q~~VG~eAt-~-educa­
~~~,-~Re~tlci~R~-~he-~e~~ew~H~r 

~a}---A~-~eass-~a-§PaG~~~s-q~aP~BP-~&-~8m~~teP~-ccedits~ 
6F-~fie-e~tliva~eR~r-iR-e~emeH~aPy-ed~sa~•OA-~L-the-applicaut 
do~•-not-qualify_fap_elementar¥_endorsewent-on_the-class-l_op 
~-twachiug-cePtificat@T_OP-at-lea•t-12-gPad~ate-q~aPteP-{8 
sew8&teP+-~PeditsT-QP-the-eq~~valeutT-iu-seoondaPy-ed~satieR 
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~f~the-a~~±~eafte-dees-net~~~a±~fy-fe~-seeeftea~y-eftdePSeffieRt 
nR-the-elass-l-e~-2-eeaeh~ft§-E'BPt~fieatet ~RS 

f6t--- -8ftB-BP--mBPe-gpaEJ~a ee -ee~PSeS 0 -eF·-the-el'j.HiVa±eAt 0 i-R 
~aeh ef-the-fellewing+-seheel-finafteey-geAeFal-seheel admiRis 
•FatieA~ seheel-eHPPieHlHm;-seheel-stt,ePv•~±eR,-aAd-effeetive 

~H±y-±,-±98~,-seheel-lawt-aAd 

fe}---A-B8HFSe-iR-§HiSaAee-eP-BSHA5eliR§T-BP-the-e~Yi¥a­
'!,eRtT 

(5) Superintendent endorsement: Master's ~ree~ 
school administration to include: 

(a) Eligibility for the class l or class 2 teaching 
cert1ficate. 

(b) Ful~~Jj~ibility for a principal endorsement in 
Monlana. 

(c) Twelve (_12) graduate quar·ter credits beyond the 
master's degree to include: 

(i) school management/facilities, 
(ii) school negotiation, 
(iii) school finance (economics of education), 
(iv) public relations 
(d) Twelve (12L_graduate quarter credits in elementary 

education to 1nclude elementary administration and elementary 
curriculum if endorsed as a teacher at the secondary level; 
twelve (12) graduate quarter cred1ts in secondary education to 
include secondary administration and secondary curriculum if 
endorsed as a teacher at the elementary level. 

(e) Experience: 3 ¥ears of teaching experlence from 
the date ful~l.i.fied as a principal, OR one (l) year of 
administrative experience as an approp~iately certified 
administrator (principal, assistant principal or supervisor), 
pRone (l) year of a supervised administrative internship as 
superintendent. 

:f J:i E'h,mentary- pri nc"ipcrl:- em:iorsernent-:-- f:i i gi b"ii "1 ty 
£or-the- ci ass-±- or-ciass·· 2- teach"ing-cert"i fi cate-wi th-"E.'"i ement<'lFY 
endorsement~-and~-at-ieast-t5-quarter-~io-semester)-cretl"its~ 

or~the-eqnivaient-±n-edncat±on~-"Incioding-the-fo"iiowin~ 
-f,7-·- -l',t-:teast- e-gradoL\te-qnartcr-~e- semestPr-)- cretlits~-or 

the equiva1:c-nt-±n-e1ementary-E>dacat"Tnn--;--and-;­
fb7---ene-or-more-grndoate-courses~-or-the-eqoivaient~-"1l'l 

genervt-schoot-administration-;-e-.tement<Jry-schoo-:t-adm:tncrstra~ 

t± on-;- and-· effect± ve- jut y- i -;- t '183> ~school: -taw-; -and 
fe-]---l',t-teast-one-grado<;~te-coorse--;-or-the-eqn:t-va1ent--;-crR 

etementary-schoot-corricntum-or-schoot-snpervtston-;-and 
{f7---A-conrse-±n-gnidance-or-connseiing-;-or-the-eqnt-vti­

iEnt-: 
t87---s.,condary-principat-endorsement-:--Etigibiiity-for 

thE-ciass-t-or-cl:ass-2-teach:tng-certiftcate-wtth-secondary 
endorsement~- and- a t-t east- i ~-quarter- "t t o-semest.er-)- credt ts , 
or-the-eqni-vaient-in-edncation~-incioding-the-fotto~ing: 

ta-J---I'.t~ieast-e-gradnate-qoarter-it>-semester-)-credits~­

or- the- eqoi -valent- :i: n- s<>condar·y- edncati on·;- and-;-
f b7--- One- or·· more- gradoa te- coorses--;- or- the- eqni -vat ent~ 

in-generat-schoot-administration7-secondary-schoot-administra­
tion~ ·· and-;-effect±ve-dnty-i-; -t<Jtl3-;-schooi -taw-;-and 

fc7---l'.t-teast-onc-gradnate-conrse--;-or-the-eqoi~a1ent-;­
in-secondary-sehooi~curricniorn-or-schoo~-~tlpe~v~5±eft~-o~a. 
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fa+---A-eeBPse-iR-§BiaaRee-eP-eeBRse±%R§,-eF-t~e-e~Biva­
±eRtT 

(6) Elementary principal endorsement: 
(a) Eligibility for the class 1 or class 2 teQching 

certificate with elementary endorsement. 
(b) Master's degree in an approved school administra­

tion program or the equivalent. 
(c) Verification of a minimum of three years of success-

ful experience as an appropriately certified and assigned 
~eacner at the elementary level. 

i_d_) ___ l\!: __ ~_east 21 graduate quarter ( 14 semester) c;:~edi ts 
in education or the equivalent to include t!>e following courses: 

(i) general school administration 
(iJ.) elementary school admlnistralion 
riit) adminlstr·ation of guidanC'e services 
.0~-~ervi. sion of J.n.struction/evalua~~-~ or~.---::~-~~~ntar.:_z 
(v) school curriculum - elementary 
.\..'2J school f-incmce (budgeting) __ _ 
(vii) school law 
(7) Secondary principal endorsement: 
(a) El"Lgibility for· Lhe _ _<?las~~--'c~<:_SS_2 teaching 

certifirate with secondary endorsement. 
---·ill ___ Mi:lst.er· 's degree 1n all .... pproverl scll_':'_':'_l __ Cj_cjmi nistration 
program or the equivalent, 

(c) Verification of a minimum of Lhree years of success-
ful experience as an appropriately certified and assigned 
teacher at the secondary level. 

(d) At least 21 graduate quarter (14 semester) credits 
in education or the equivalent to include Lhe following courses: 

(i) general school administration 
(ii) secondary school administration 
(iil) administration of guidance services 
(iv) supervision of >nstruction/evaluatlon secondary 
(v) school curriculum = secondary 
(vi) school finance (budgeti~ 
(vii) school law 
~9+ (8) Supervisor endorsement: This administrative 

endorsement"· is issued in specific fields such as mat.h, music, 
special education, and guidance and cou11seling, or in general 
areas such as elementary education, secondary education and 
curriculum development. This endorsement may be issued to 
applicants who submit acceptable evidence of successful comple­
tion, at an accredited institution of lagher learning, of a 
master's degree or the appropriate professional programs for 
the general area endorsement. The applicant must meet eligi­
bility requ1rements for a class 1 or class 2 teaching cert1fi~ 
cate endorsed in the field of specialization. The professional 
training required for this endorsement must include a graduate 
course in school law (effective July l, 1983) and 15 graduate 
quarter (10 semester) credits in supervis1on, curriculum and 
methods in the fields to be endorsed. The recommendation of 
the appropriate official(s) is required. 

AUTH: Sec. 20-4-102, MCA. 
IMP: Sec. 20-4-106 (l) (c), MCA. 
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10.57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) 
through (7) remain the same. 

f87---AemiRi~~~a~i~e-eRdeF~emeHt~--8±ass-5-GeFtifieatieR 
wit~-a-p~aR-ef-pFefessieRal-iR~eRt-±eadift~-~e-e±aee-3-faemiR­
istFative+-ee~tifieatieR-may-be-ise~ee-~e-app±ieaRts-wfie-witfiiR 
t~e-last-five-yea~s-fiave-eeeH-fM±ly-e±i~ie±e-fe~-aemiRist~a­
tive-ee~tifieatieR-eR6eFse6-iR-eRe-ef-t~e-~eRe~a±-a~eae 
fe±emeRtapy-pFiHeipa±,-seeeAea~y-p~iReipalT-eMpe~iRteR6eRt-eF 

sHpeFviseF7-eMt-wfie-may-Ret-meet-eeM~se-Pe~MiFemeRts-feP 
etfie~-§eRePal-a~easT--±R-aeeitieRT-tfie-elass-5-eeFtifieate-may 
Be-appFevee-feF-iRSiViBMBlS-ift-pFe§FBffiS-BAat-~ave-eeeR-aMtAeP­
i~ee-ey-tfie-SHpeFiRBeftSeHt-ef-pMb±ie-iRSBFM8BieRT--All-aemiA­
istFateFsL-eeFt~f~eates-aPe--~ased-eR-a-m~A~mYm-ef-a-masteP~s-
6e§Fee-iR-aemiRistPatieH-eF-Felatee-iHbtFwetieAal-fiele-witA 
state-speeifiee-eewFse-weFkY 

(8) Administrative endorsement: 
(a) Super1ntendent endorsement: Class 5 certification 

with a plan of profess1onal 1ntent lead1ng to a Class 3 \ad 
m1n1strat1ve) cert1f1cate w1th a super1ntendent enaorsement may 
be 1ssued to appl1cants who meet the follow1ng m1n1mum 
requ:tremen s: 

(1) ~igibility for a class 1, 2, or 5 teaching certifi­
cate at the appropr:tate level. 

(11) 3 years of teach:tng experience from the date fully 
qual if :ted as a pru1c1pal, OR I year of adm1n1strat:t ve exper1 
ence as an appropr:tateiy cert1t1ed adm1n1strator (pr:tnc:tpal, 
ass1stant pr1nc1pal or superv1sar), OR I year of a superv:tsed 
adm1n1strat1ve 1nternsh1p. 

(111) Master's degree in school administration or the 
equivalent to 1nclude: 

(A) Completed school administration program for principal 
(must 1nclude core outl1ned for pr:tnc:tpal). 

(B). At least 12 graduate quarter""Tll" semester) credits, 
or the equ1valent, 1n elementary educat1on 1f the appl1cant 
does not qualify for elementary endorsement on the class l or 
2 teach1ng cert1f1cate; or, at least 12 graduate quarter (8 
semester) cred1ts, or the equ1valent, 1n secondary educat1on 
1f the appi:tcant does not quai:tfy for secondary endorsement 
on the class I or 2 teach:tng cert1f1cate. 

(1v) !he pian of profess1onal 1ntent leading to regular 
certif1cat~on must have 1n the progrom 12 graduate quarter 
cred1ts 1n adm1n1strat1on beyond the master s degree to include: 

(AJ school management/fac:tl:ttles, 
~ school negot1at1ons, 
TC) school f1nance (economics of education), 
\n) publ1c relatlons, 
(b) Pr:tnc:tpal endorsement: Class 5 certification with 

a plan of profess:tonal lntent lead:tng to a class 3 (aarn:tn:tstra­
tlve) certlflcate Wlth prlnClpal endorsement may oe lSSUed to 

~licants who meet the following minimum requirements, and 
have a minimum of three years of appropriate teaching experience 
[see ~.RM 10.57.403 (6) (c) and (7) kh} 

~E~igibility for a class l, 2, or 5 teaching 
certificate at the appropriate level, 
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(ii) Master's degree in a field offered for certification 
~ta~and 

(iii) 21 graduate quarter (14 semester) creda~_l£_i~e 
the follgwing c~es_;_ 
~ general school admin1stration 

(B) Specific area administraLion as appropriate (ele-
mentary or secondary) 

(C) administration of guidance services 
(D) supervision of instru~tion/evaluatlon at the 

appropriate level 
(E) school curriculum at the ....§.!2Q£9priate level 
(F) school finance (budgeting) 
(r;) school law 
These applicants must complete an approved school admin­

lstration program during the term of the class 5 certificate. 
(iv) Class 5 certification with a plan of professional 

intent leading to class 3 (administrative) certification may 
also be issued to applicants who within the last five years 
have been fully eligible for administrative certification in 
Montana endorsed in one of the general areas (elementary 
principal, secondary principal, superintendent or supervisor)but 
who may not meet course requirements for other general 
areas. In addition, the class 5 certificate may be approved 
for individuals in programs that have been authorized by the 
superintendent of public instruction. All administrative 
certificates are based on a minimum of a master's degree in 
administration or the equivalent with state specified course 
work, and a minimum of three years of appropriate teaching 
experience. 

(v) Class 5 certification with a plan of professional 
intent leading toward the class 3 (administrative) certificate 
may be issued to applicants who hold vctlid certiflcation in 
another state in general administrative areas but who may 
not meet Montana's specific course requirements. The current 
certification must have been based on not less than a master's 
degree and the completed approved program in school administra­
tion of a college accredited for administrative preparation. 

(9) through (11) remain the same. 

AUTH: Sec, 20-4-102, MCA. 
IMP; Sec. 20-4-106 (l) (e), MCA. 

3. This rule is being amended in order to assure that 
the preparation of future school administrators will conform 
lo higher standards as recommended by both professional organi­
zations and accrediting bodies, 
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4, Interested persons may present their data, v1ews 
or arguments either orally or in writing at rhe hearing. 
Wrilten data, views or argument may also be submilled to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
February 28, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the hearing. 

Certified to the 

~ II .. 
I Qct L ctt"-ti~J~t, 

TED HAZELBAKER, CHAIRMAN 
BOA,D•OF P~BLlC ED~~~TION 

By :. L-~~ lcxh c: ~~S'"" 
Secretary of State January 21, 

MAR NOTICE NO. 10-3-89 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.64.601 General, and 
Rule 10.64.604 Inspections 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND­
MENT OF RULE 10.64.601 
GENERAL, AND RULE 10.64.604 
INSPECTlONS 

NO PUBLIC HEARING CONTEM­
PLATED 

1. on March 2, 1985, the Board of Public Education 
proposes to amend Rule 10.64.601 General, and Rule 10.64.604 
Inspections. 

2. The rules as proposed to be amended provide as 
follows: 

10.64.601 GENERAL (l) remains the same. 
(2) The board of public education will approve or 

disapprove annually on an individual basis. 
~~+---~Re-a±teFRative-veRie±e-~ay-~e-wsea-wReA-aaveFse 

Feaa-ana/eP-wea~ReF-eeAaitisHs-aietatet-use-ef-sweR-a-ve8ie±e 

wi±±-~e-a~~Fevea-sR-aH-aAAWa±-basisT 
~4+ (3) The vehicle will transport eight (8) passengers 

or less. 
~§+ (4) The four-wheel drive alternative vehicle will 

not be identified as a school bus by color, lighting, or 
other visual designation. 

fa+ (5) The four-wheel drive alternative vehicle will 
be inspected by the Montana highway patrol for safe operating 
conditions before it is used to transport ch1ldren to or 
from school. 

t++ (6) State reimbursement to the local school district 
will be based on the on-schedule rate of twenty cents ($.20) 
per mile. 

AtJTH: 20-2-121. HlP: 20-10-11~, t1CA 

10.64.604 INSPECTIONS (l) The Montana highway 
patrol will inspect semi-annually four-wheel drive alternative 
vehicles used by school districts for adverse road and/or 
weather conditions. 

(2) and (3) remain the same. 

AUTH: 
IMP: 

Sec. 20-2-121, MCA 
Sec. 20-10-lll, MCA 

3. These rules are being amended (a) to make application 
for the use of four-wheel drive vehicles more practicable by 
school districts, and (b) to ensure that the policy for four­
wheel drive vehicles runs parallel to policies to the standard 
school buses. 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
February 28, 1985. 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with 
any written comments he has to Ted Hazelbaker, Chairman, 
Board of Public Education, 33 South Last Chance Gulch, 
Helena, Montana 59620 no later than February 28, 1985. 

6. If the agency receives requests for a public 
hearing on the proposed rules from either 10% or 25, whichever 
is less, of the persons who are directly affected by the 
proposed rules; from the Administrative Code Committee of the 
legislature; from a governmental sub-division or agency; 
or from an association having not less than 25 members who, 
will be directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those persons 
directly affected has been determined to be twenty five. 

TED HAZELBAKER, CHAIRMAN 
lEPARD OF fUBLifo~DUCATION 

L·1A ~ VM..t"' t"'/t 
By:--------------------------~~-+---------------

Certified to the Secretary of State January __ V~,-1..,9...,_.8_5._ __ ___ 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of RL1LE I Opportunity 
and Educational Equity 

NOTICE OF PUBLIC HEARING FOR 
PROPOS~D ADOPTION OF RULE I 
OPPORfUNITY AND EDUCATIONAL 
EQUITY 

TO: All Interested Persons. 

l. On February 21, 1985, at 1:00 p.m., a public hearing 
will be held in the Board of Regents Conference Room, 33 South 
Last Chance Gulch, Helena, Montana 59620 in the matter of the 
proposed adoption of RULE I Opportunity and Educational Equity. 

2, The pcoposed rule does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as 
follows: 

RULE I OPPORTUNITY AND EDUCATIONAL EQUITY A school 
district will not discriminate against any student on the basis 
of sex, race, marital status, national orlgin or handicapping 
condition in any area of accreditatlon. This is inclusive of 
programs, facilities, textbooks, currlculum, counseling, 
library services and extra-curricular activities. It is the 
purpose of the accreditation standards to guarantee the full 
educational potential of each person regardless of sex, race, 
marital status, national origin or handicapping condition. 

AUTH: 
IMP: 

Sec. 20-2-121(7), MCA 
Sec. 20-7-101, MCA 

4. The board is proposing this rule to ensure that every 
school dlstrict administers its programs, services, and 
activities in compliance with Article X, Section 1 of the 
constitution, 

5, Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Wrltten data, views or argument may also be submltted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
February 28, 1985. 

6. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the hearing. 

Certified to the Secretary 

2-1/31/85 

tv~l llu, c ( L'C.lr. 
TED HAZELBAKER, CHAIRMAN 
Bt~RD OF PUBLIC EDU~ATION 

By, ·~ { 'l'x,Lc(:-" [ ~,, r :+ 
of State January 21, 1985 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the AMENDMENT 
OF RULE 32.3.407A, ~i0.iving in 
Six Additional Counties the 
~est tor Bruce~losis 

TO: All Interested PersonR. 

NOTICE OF PROPOSED 
AHENDHENT OF RULE 
32.3.407A CHANGE OF 
OWNERSHIP TEST 

NO PUBLIC HEARING 
CONTEHPLATF.D 

1. On March 4, 1985 the Board of Livestock proposes to 
adupt an ~rnendment to Rule J2.3.4C7A waivinq in the courtties 
of Lincoln, Lake, S&nders, MineraJ, and Missoula the re­
quirement that cattle be tested negative for brucellosis 
before ownership is changed. 

2. 'l'he proposed amendment provides as follows: 
32.3.407A CHANG!~ OF OWNERSHIP TEST (1) In the eettn~:i:es 
county of Flathead, """""1·l'l7-J',olte 7 -S .. ne!e'l!'s.,--M:i:l'lel"e±7 
M:i:55ett±e,-oflo-Roved:'l::i: before ownership of animnls listed in 
(2) is changed or before lhe animals are moved to Montana 
premises located in a Class Free area they must undergo an 
official test for brucellosis and must be determined nega­
tive. The test must be performed not more than 30 days 
prior to the date they are sold or moved and the results 
must be entered on a department official test form. 

(2) Remains the sarnt·. 
( 3) Remair,s the same. 
(4) Remains the same. 
3. The reason for the amendment is to allow the 

movement of cattle from the five counties without a costly 
brucellosis test. The test hus been required in all ar~as 
which had evidence of brucellosis within one year. These 
five counties have been brucellosis free for the past year. 
They now join the 49 counties previously released from tho 
test requirement. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendmEnt in wri tiJ;g to 
Donald P. Ferlicka, D.V.M., Administrator & State Veterinar­
ian, Animal Health Division, Capitol Station, Helena, 
Montana 59620, no later than February 28, 1985. 

5. lf a person is directly affected by the proposed 
rule wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written 
request for a hearing and submit this request along with any 
written comments he has to Donald P. Ferlicka, D.V.M., 
Administrator & State Veterinarian, no later than February 
28, 1985. 
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6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10 to 25%, 
whichever is less, of the persons who are directly affected 
by the proposed adoption from the Administrative Code 
Committee of the legislature: from a governmental subdivi­
sion or agency: or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be pub­
lished in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
(250) persons, based on a survey by the Montana Stockgrowers 
Association. 

7. The authority to make the proposed amendment is 
based on Sections 81-2-102 and 81-2-103, HCA. It implements 
Section 81-2-102 and 81-2-103, MCA. 

By: 

Certified to the Secretary of State January 21, 1985. 
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BEFORE THE BOARD OF' LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the ADOPTION ) 
OF A RULE Specifying the 
Brucellosis Vaccination of ) 
Imported Cattle Under 4 Honths) 
of Age ) 

TO: All Interested Persons, 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
CONCERNING IMPORT 
OF CATTLE 

NO PUBLIC HEARING 
CONTEHPLATED 

1. On March 4, 1985 the Board of Livestock proposes to 
adopt a rule specifying that imported cattle under the age 
of 4 months be vaccinated soon after arrival in Hontana 

2. The proposed rule provides as follows: 
RULE I - BRUCELLOSIS VACCINATION OF IMPORTED CATTLE 

UNDER 4 MONTHS OF AGE (1) Female cattle under the age of 4 
months imported w~thout their dams into the State of Montana 
for any purpose other than immediate slaughter shall be 
quarantined on arrival and must be vaccinated for brucello­
sis within 6 months of their entry. 

(2) If after 6 months following entry they have not 
been vaccinated the Department shall vaccinate the cattle. 
In accordance with section 81-2-109, MCA, the owner or agent 
is responsible for all necessary expenses. The expenses are 
a lien on the animals and the Department may retain and 
foreclose according to Section 81-2-109, MCA. 

(3) All cattle imported under this section shall be 
eartagged prior to entry at origin. 

(AUTH: Sec. 81-2-102, MCA; IMP Sec. 81-2-102, MCA) 

3. The rule is proposed to be adopted to reduce the 
risk of brucellosis infection. Calves under 4 months of age 
imported without their dams pose a substantial risk of 
brucellosis infection, especially in dairy herds. Vaccina­
tion before the age of 10 months will ensure there is little 
risk of infection. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Donald P. Ferlicka, D.V.M., Administrator & State Veterinar­
ian, Animal Health Division, Capitol Station, Helena, 
Montana 59620, no later than February 28, 1985. 

5. If a person is directly affected by the proposed 
rule wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written 
request for a hearing and submit this request along with any 
written comments he has to Donald P. Ferlicka, D.V.H., 
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Administrator & State Veterinarian, no later than February 
28, 1985. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption from the Administrative Code 
Committee of the legislature; from a governmental subdivi­
sion or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing \vill be pub­
lished in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
(250) persons, based on a survey by the Montana Stockgrowers 
Association. 

7. The authority to adopt the proposed rule is based 
on Section 81-2-102, MCA. It implements Section 81-2-102, 
MCA. 

Administrator & State Veterinarian 

Certified to the Secretary of State January 21, 1985. 
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<>EFORE 'I_ f'F f'FPAP'ri'P " 1.'·1 F EVEb'l '' 
OF TFF STJ•~F l'f" I'(W'l'M'i· 

II> mflF tvi'TTFP • IF' H-F AMEND­
~F~~ of Pules 42.;3.41( 0nd 
t: . ·: .J • 41 ~ ;;: r1c the Jl OCP' - nr: 0 t) 
r:l"l•' Fr:LF J, all c: l·.'l•!rr re- ' 
lAtP t.c t!-.e taz treatrr.ent o" 
interest earned on fe~eral 
oPl iga tiot, s. 

TO: l':J Interested Persons: 

r·c•TTCF OY Fl'OPOSRD 1\YHTJV'FJ\'T 
''" !'11les 4~.?3.4:r i-lld 
4 ~.; :'. ~ 1 - <.n<" f:>,C' Jll•Gl''l'ION nf 
t-tpv- POT,F T, a~: (l-r ,.,~hich rP­

:at~ to the tny treatment u: 
int~rest earned on rederal 
obligat.ion<-. 

NO ppp::-.:o:c FEARING CGr'TF!'PI 1\'J'PL' 

J. On !larc-h 4, ! Of:-, tre Depar:Cr"Pnt nf Pevf•nue propos<os tc 
amend rules 47.23.4lfi and 42.?3.~1- and to adopt new rule J, all 
of which rel;;>te t<• the tax tre11trr.er.t c• .interest earner' on fed­
er2l obligations. 

2. '~"he rules as proposed to be a~ended and adopted provide 
~s follows: 

4 2. 23.416 ADJUSTJI'ENT OF P.LLOWAFJ R DEDUCT.,.ONS Ill Pursuant 
to the Jl'ontana ~upreme Court's decision in First Federal savings 
and Loan Association v. Department of Revenue, 1654 P.2c 49G), 
interest from the :following ot>ligations \'Ia s held tr> t·~ exempt 
fro~ taxation under the Jl'ontana corpor~~e license tax: 

(a) United State5 treasury hills issued pursuant to 31 
u.s.c. §765. 

(b) Feder;,l !:orne loan bank nob's J ,,sl:ed pursuar.t to 17. 
u.s.c. §1~33. 

(c) Fedc:ril 1 J <:r'C:: bank oblig2tions i Sf-t:c<l pursuant to 12 
u.s.c. Pr":C .. 

(d) Feder~] fRT~· tredit bank securi~~f-~ 1ssued pur~uant to 
17 U.S.C. ~§ 2079 and :J34. 

(e) Federa: home loan ban~ cividends On stocks issl:eC pur­
suant to 12 ll.~.C. §2134. 

(f) Feder~~ ~i-vings and lr~n jnsu~~rl·~ corporatior c~lja~­
tions :=:.ssued pursunnt to 12 c.~·.c. §172~·. 

A coYpClro.tion Wl!icl-' P>:clu(lc~-. ir.t.-erest incorr·€ from t-he above 
t•bl igations or clDY otL<.!r feilcral cbliaations ..-rirr v.•nulc ot.her­
~ise be taxahle excPpt for federa~ J.aw, ~u~t e0just its allow­
able-:' dedUC'tions for alJ 1'ear~ for v.·hich such ir,terPst is 
excluded. 

(2) T~is rul~ is effective for taxnb!e periods be~iM~±M~ 
which begin on ur <>.ft-,r Decerrter 31, 1978, and which end on or 
before November ;'3 1984. It is applicable to such taxable 
periods for which a corporation h.::s exc1udec interest inco!Tl.e 
based upon federal law or <'or which a corporation hco? included 
interest income and subsequently filed claims for refund based 
upon federal Jaw. Fcwever, the rule is not effective for any 
amendments received on or after November 24, 1984, no matter 
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what taxable period is covered by the amendment. 
AllTH: 15-31-501 MCA; I~P: 15-31-116 MCA. 

4 2. 23.417 COMPUTATlOt-' OF ADJUST~ENT ( 1) P.llowable deduc­
tionb ICur•t" h" reducP.d by the result of the following calcula­
tion: 

§~~~~Interest Income x Total Deductions* 
Total I~terest IncowP 

Deduct inns 
Disallowed 

*Tot"1 C!eduction£o <•l1owable under 15-31-114, MCA. 

The tc•t.al deducticms disa11m·•c·C may not exceed the aiT•<•Unt of 
~~~mpt irterest, 

(2) This rule is effective for taxable periods ~e~±""±"~ 
which~ on or afte;: December 31, 1978, i'lnd which end on or 
~efore November 23, 1984. Jt is applicabl~ to such ta~able 
periods for ~1hich a corpo"·"ticn has Pxcluded intPrest income 
based upnn fed~ral law or for which a curporation h2s include(! 
intPrest incon1c ;:n~ suhseqv£ntly file~ cJni~s for re~und base~ 

upnp f"<?deral law. l'owever, the ruJe is not effective for any 
amendments rece~ved on or after Novem~er 24, 19?4, no matter 
what taxable period is covered by th<" amendn•ent, 
AUTH: 15-31-50 1 l"CA; IMP: 15-31-116 MCP 

NEl•' PUT"F T FEDEPAL 01:'-LJGF.TION !NTEPEST The ~!optana SuprAme 
Court in Schwinden et al. v. Purlington Northern, Jn.-,., 
P. 2d (1984) hfolcl that interest on federc;l obligations may 
be considered in determining the corporate lic-E·r·se tax. Thus, 
fed~r2l obligation interest r;ust h<' inc1r<'ed in gross inccme and 
cannot be deduct~d. The 1984 derisioP overruled the ~olcina in 
First Federal Savings & Loan Association v. Department of Reve­
nue, 654 P.2d 496 (1982) 2nd helrl th<•t 15-31-1H, l"CF, enacted 
as a result of the 1982 decision was invalid. The lQ84 decision 
will be applied to corporatim•s subject to the corpor<:<tion 
license tax ba:oed upon the following gcn•·rcd principles: 

(1) Corporate taxpayers with " taxable period which ends on 
or aftet: ~'overnber 24, J 984, shall include all jnterest OJ"' feder­
al obligations in grosn in~cme in accordapc-e with the 1984 deci­
sion. 

12) Corporate taxpayer~ with a taxable period whic-h ended 
on or before November 73, 1~24, may exclude iuterest OP federal 
obligations, but must adjust deductic-ns pursnvnt to 15-31-116, 
MCA, and P.FM 42.73.416 and 42.2?.417. 

( 3) P.ny amended corporation license tax return rer:ei ved by 
the depaltl'lP.nt on or after Noverr.b~r 7<1, 1984, is subject to the 
198<1 decision. Therefore, interest on federal obligations will 
be full~· taxable al"'d inc1uc'ed in gross incon" ~or the tM: period 
for which the amendment was filed. 

(4) The clepartl'wn1 will not require the 1984 aecision to be 
appll~d to tax perjods ending on cr before November ~~. 19P4, 
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whether an original return or an amended return, a~ long as the 
areennwent was recejved on or before November ?3, 1984. 
I'UTH: 15-31-501, MCA1 IMP: )5-31-113, 1!':'-31-114, Rnd 
15-31-116, MCA. 

3. The proposed amendments to ARM 42.23.416 and 42.:'3.417 
and proposed new rule T implement the decision of the Montana 
Supreme Court in Schwinden et al. v. Burlington Northern, Inc., 
41 St. Rep. 7184 (1984). Tbe rules RrE> necessarv to inform 
taxrayers, local government officials, and the gene~al public of 
the f'ep<n·tment of Revenue's policy for the applicatj 01• of the 
decision. 

4. Interested parties may suhmit their data, views, or 
arguments concern i nq the proposec. ac1option in writing to: 

Jlnn J<enny 
D~partment o~ Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than Parch 1, 1985. 
5. If a person who is directly affer.t.ec' by the proposed 

amend!T'ents and adoption wishes to <>xprP."S his data, views anc 
arguments orally or in writing at a public hearing, he wust make 
written request for a hearing and submit thiP request along with 
any written comments he has to Ann Kenny at the above address no 
later than March J, 1985. 

6. If the agency receives requests for a public hearing en 
the pr0posed amendments ano adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed am~nd~ents and adoption; from the Administrative 
Cede Cc~mi tt_tc8 of the Legislature; from a governmental subdivi­
sion, or agency; cr from an a8eociation having nn less than 25 
members who will be directly affected, a hearing wil1 be held at 
a latE>r date. Notice of the hearing will be published in the 
Montana Administrative R8gister. Ten percent o!" those persons 
directly affected has been determined to be 25. 

7. The authority of the Department to make the proposed 
amendments and adoption is based or. f. 15-31-501, MCA, and thP. 
rules implement§§ 15-31-113, 15-~114, and 15-31-116, MCA. 

"-'J"'""---
Certified to Secretary of State Ol//1/85 
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BEFORE THE' DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the r~peal 
of P.ules 46.5.401, 46.5.402 
and 46.5,403 and the 
adoption of rules pertaining 
to the licensing of child 
placing agencies. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED REPEAL OF RULES 
46.5.401 through 46.5.402 ANI' 
THE PROPOSED ADOPTION OF RULFS 
PERTAINING TO LICENSING OF 
CHILD PLACING AGENCIES. 

1. On February 21, 1985, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the repeal of rules and the adoption of rules pertaining 
to the licensing of child placing agencies. 

2. Rules 46.5.401, 46.5.402 and 46.5.403 which are pro­
posed to be repealed are on pages 46-225 and 46-227 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-4-lll and 53-5-403(3) ~CA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

3. The rules proposed to be adopted provide as follows: 

RULE I CHILD PLACING AGENCY, DEFINITIONS ( 1) "Child 
placing agency" means any corporation, partnership, associa­
tion, firm, agency, institution or person who places or who 
arranges for placement for foster care or adoption, any child 
with any family, person, or facility not related by blood or 
marriage to said child, 

(a) "To arrange for placement" means to act as an inter­
mediary by assisting a parent or guardian or legal custodian 
to place or plan to place a child with persons other than 
persons related to the child. 

(2) "Department" means department of social and reha­
bilitation services. 

(3) "Child" or "youth" means any person under the age of 
18 years without regard to sex or emancipation. 

(4) "Biological parent" or "hirth parent" means the 
mother and father who conceived and gave birth to the child. 

(5) "Agency youth foster home" means a youth foster home 
licensed by the department after being studied by a child 
placing agency other than the department. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE II CHILD PLACING A~ENCY, LICENSE REQUIRED (1) No 
person shall maintain or operate a child placing agency with­
out first securing a license in writing from the department. 
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A!JTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE III CHILD PLACING JI.GENCY, LICENSES ( l) One-year 
licenses. The department shall issue a one-year license to 
any ~icense applicant that me~ts all requirements established 
by these rules in this sub-chapter, as determined by the 
department after a licensing study. 

(a) The department shall renew the license annually on 
the expiration date of the previous year's license if: 

(i) the child placing agency makes written application 
~or renewal at least 60 days prior to the expiration date of 
its current license; and 

(ii) the child placing agency continues to meet a 11 
requirements established by these rules, as det-ermined by the 
department after a relicensing study. 

(2) A child placing agency may be licensed to licenE<e 
youth foster homes, to place children in youth foster homes 
anc1/or in adoptive homes. The license shall specify those 
services which the child placing agency is licensed to 
provide. 

(3) Licensing procedures. Application for a child plac­
ing agency license must be made on an application form pro­
vided by the department. 

(a) Upon receipt of the application for license or 
renewal of license, the department shall, within sixty (60) 
days, conduct a licensing study to determine if the applicant 
meets all applicable requirements for licensure established in 
these rules. 

(b) If the department determines that an application or 
accompanying information is incomplete or erroneous, it will 
notify the applicant of the specific deficiencies or errors, 
and the applicant shall submit the required or corrected 
information within 60 days. The department shall not issue 
or renew a license until it recejves all required or corrected 
information. 

(c) At the ircitial application the agency shall submit a 
written purpose and policy statement for the aeneral operation 
and management of the agency. The statements shall include: 

(i) statement of the purpose of the agency, the 
geographic area the agency expects to serve, the ages of 
children to be placed and any other specific factors regarding 
the children to be placed or the homes in which the children 
shall be placed; 

(ii) a written placement policy, including parental 
agreement forms, and a description of the legal procedures 
which will be used to obtain the authority to place the child; 

(iii) a written statement of the fees which will be 
charged for each type of service; 

(iv) for child placing agencies conducting licensing 
studies, a description of how studies will be conducted and 
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sample of the application and study report forms. 
(4) At annual relicensing the agency shall submit a 

copy of its yearly budget and annual audit of expenditures. 

AUT!!: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE IV CHILD PLACING AGENCY, LICENSE REVOCATION AND 
DENIAL (1) The department, after written notice to the 

applicant or licEmsee, may deny, suspend, restrict, revoke or 
reduce to a provisional status a license upon finding that: 

(a) the agency is not in substantial compliance with 
licensing requirements established by these rules; 

(b) the> agency has made any misrepresentations to the 
department, either negligent or intentional, regarding any 
aspect of its operations or facility; or 

(c) the agency or a member of its staff have been named 
as a perpetrator in a substantiated report of child abuse or 
neglect. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-~03 MCA 

RULE V CHILD PLACING AGENCY, PEPORTS (1) The agency 
shall agree to submit to the department, upon its request, any 
reports required by federal or state law or regulation. 

(2) The agency shall report any of the following changes 
to the department prior to the effective date of the change: 

(a) a change of administrator; 
(b) a change in location; 
(c) a change in the name of the agency. 
(3) At the application for relicensure the agenc~ shal'­

report to the department any significant changes J.n the 
organization, administration, purposes, prograrns or services. 

(4) As required by section 41-3-201 MCA, the agency and 
each staff member shall report any incidents of known or sus­
pected. child abuse or neglect to the local county welfarf' 
office or the state child abuse hot lin~ J-800-332-6100. 

(a) If no action is taken on the report, or if the above 
resources are not available at the time, reports shall be made 
to the social and rehabilitation services district or state 
office. 

(b) The agency shall inform each ne1-1 employee, within 
the first 24 hours of employment, of the child abuse and 
neglect reporting statute and responsibilitjes of staff 
relative to this law. 

AUTH: Sec. 53-4-111 and 53-5-403(3) I~CA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 
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FULE VI CHILD PLACING AGENCY, HEARING ( 1) Any person 
dissatisfied because of denial, revocation, suspension, or 
restriction of a license may request a hearing as provided in 
ARM 46,2,202. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE VII CHILD PLACING AGENCY, CONFIDENTIALITY OF RECORDS 
(1) All records maintained by an agency pertaining to an 

individual child are confidential and may not be disclosed to 
any person, agency or organization except as specified in 
sections 40-8-126 MCA and 50-15-206 MCA, 

(2) All records pertaining to individual children placed 
by the agency shall be made available at any time to the 
department's designated representatives. 

AUTH: Sec, 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE VIII CHILD PLACING AGENCY, GOVERNING BODY (1) The 
governing body shall be the corporation, partnership, associa­
tion, firm, agency, institution or person in whom the ultimate 
authority and legal responsibility is vested for the conduct 
of the child placing agency. 

(2) The governing body shall be identified by its legal 
name. If the governing body has a board of directors, the 
names of the officers of the board shall be given to the 
department prior to licensure. 

(3) The governing body of the child placing agency 
shall: 

(a) be responsible for the protection of the legal 
rights of children served by the agency; 

(b) be responsible for approval of the budget, obtaining 
and disbursing the agency's funds; 

(c) appoint an executive director who meets the 
requirements and certify that staff members responsible for 
placement of children and/or certification of foster homes 
meet the requirements set forth in these rules. 

AUTH: Sec. 53-4-111 and 53-5-403 (3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE IX CHILD PLACING AGENCY, PERSONNEL (1) Personnel 
policy. Each child placing agency must have a written person­
nel policy covering the following items: job qualifications, 
job descriptions, supervisory structure, salary schedules, 
fringe benefits, insurance, hours of work, and performance 
evaluations. 

(2) Personnel records, Each child placing agency mu!lt 
maintain a personnel file for each employee, The personnel 
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file must contain: application for employment, reports from 
references, record of in ·service training or other training 
acquired after the date of hiring, and periodic performance 
evaluations for each employee. 

(3) General personnel qualifications. All personnel of 
a child placing agency must meet the following general quali­
fications: 

(a) be at least 18 years of age; 
(b) be of good character; 
(c) be emotionally mature and stable; 
(d) like and understand children; 
(e) be in good mental and physical health; 
(f) understand the purpose of the agency and be willing 

to carry out its policies and programs; 
(g) have experience in working with children; and 
(h) meet any additional qualifications for the position 

established by these rules. 
( 4) Executive Director. The agency must have 

executive director who shall be responsible for 
administration and management of the agency, including 
supervision of the placement services provided to children. 

an 
the 
the 

(a) The executive director shall have demonstrated 
knowledge of and experience in the provision of child welfare 
services, including administrative and supervisory experience. 

(b) Any executive director appointed after the adop-
tion of these rules shall have the following qualifications: 

(i) a bachelors degree from an accredited college or 
university, with a minimum of thirty (30) semester credits, or 
equivalent quarter credits, in social science courses; 

(iii at least two years experience in an administrative 
or supervisory capacity; 

(iii) three letters of recol!Unendation from individuals 
unrelated to the applicant, one of whom should be a former 
employer or supervisor of the applicant., which describe the 
executive director's character, reliability, knowledge of 
child welfare services, and general ability to perform the 
tasks of the executive director as set forth in the job 
description for that position; 

(iv) if the executive director is also to act as a 
placement supervisor, she/he must also meet the qualifications 
of a placement supervisor, 

(5) Placement Supervisor. The agency must have a 
placement supervisor who is responsible for supervising the 
selection, matching, placement of and provision of services to 
children. 

(a) The placement supervisor shall have the following 
qualifications: 

(i) have a masters degree. in 
science, with an emphasis in child 
relations, or equivalent education and 

a behavioral 
development 

experience; 

or 
or 

social 
family 
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(ii) at least two years experience of full time or 
equivalent part time employment in social work, with demon­
strated experience in child placement; 

(iii) two letters of recommendation which describe the 
]Jerson' s character, knowledge of child welfare services and 
child placement, and ability to perform the tasks of a place­
ment supervisor as set forth in the person's job description. 

(6) Social Workers. The agency shall employ an 
adequate number of social workers to provide selection, 
matching, placement and supportive services t>o the children 
and families and to the youth care facilities utilized by the 
agency. 

(a) The social worker(s) must meet the following 
qualifications: 

(i) bachelor's degree from an accredited college or 
university in social work, social science or related field; 

(ii) some course work, specialized training regarding 
child welfare, or work experience in child welfare services; 

(iii) some combination of education and experience 
equivalent to the above. Persons employed as social workers 
who do not meet the qualifications for placement supervisor 
must be supervised by a person qualified to be a placement 
supervisor. 

(7) Clerical staff. The child care agency shall have 
sufficient clerical staff to meet the requirements set forth 
in these rules for record keeping, bookkeeping and reporting. 

(8) Paraprofessionals and trainees. The agency may 
employ persons not qualified to act as social workers to 
assist the social worker, but such persons may not assume 
prim~ry responsibility for providing placement-related 
servlces. Qualifi~ations for such persons shall be contained 
in the job descriptions prepared by the agency for such 
persons. 

(9) The child placing agency is responsible for assuring 
that no persons hired by the agency shall pose any potential. 
threat to health, welfare and safety of the children pla~8d. 

AUTH: Se~. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE X CHILD PLACING AGENCY, J,ICFNSING OF AGENCY FOST<'; 
HOMES (1) Licensed child placing agenc~es are autfc-::-­

ized by these rules to condu~t licensing studies of youth 
foster homes and to make recommendations to the departme!:t •cr 
approval or denial of the license consistent with the 
licensing requirements adopted by the department. 

(a) The licensing requirements which are established by 
the department for youth foster homes must be met by any 
foster home being recommended by the child placing agency for 
licensure. 
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(b) Copies of the licensing rules for youth foster homes 
shall be supplied by the department to each child placing 
agency which shall provide copies to each youth foster horne 
applicant. 

( 2) A youth foster horne which has been studied by a 
child placing agency and licensed by the department may not 
accept placements from any ~ource other than the child placing 
agency that conducted the study without the consent and 
approval of the department as to each such child. 

(3) The agency shall provide information to prospective 
foster parent(s) about foster care, the agency's policies and 
practices, the licensing process including licensing require­
ments for foster homes, the children needing foster care, and 
the reimbursement rates. 

( 4) Agency yout.h foster home licensing procedure. 
(a) The youth fostAr home applicant shall complete an 

application form provided by the agency and approved by the 
department. 

(b) The agency, in response to an application for a 
license, shall conduct a licensing study to determine compli­
ance with the state !icensing rules for youth foster homes. 
Only persons who meet the qualifications of social workers, 
placement supervisors or executive directors may conduct 
licensing studies. 

(5) Agency youth foster home licensing study. 
(a) The agency shall conduct an initial foster home 

licensing study to determine the applicant(s) compliance with 
the state licensing rules for youth foster homes. The 
agency's foster home study shall assess the following areas: 

(i) the applicant's motivation for foster care; 
(ii) strengths and weaknesses of each member of the 

household in providing foster care; 
(iii) the applicant's ability to provide for the child's 

physical and emotional needs; 
(iv) adjustment of 0\1n children; 
(v) recommendations for number, age, sex, characteris-

tics, and special needs children best served by the family, 
and recommendations regarding children which would not be 
appropriate for the family; 

(vi) any ether factors which may affect the ability of 
the applicant to provide protection and supervision of a child 
placed in the horne. 

(b) The agency shall submit the written licensing study 
and recommendations to the department. 

(c) The agency shall contact three (3) personal and 
community references of the applicant(s) and shall investigate 
any incomplete, negative or questionable references. 

(6) Agency youth foster home recommendation for 1 icen-
sure. 

(a) The agency shall submit a recommendation for licens­
ing acti~on to the department. 
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(b) The agency sha 11 make the results of the licensing 
study available in writing for the licensing record and for 
the applicant(s) if requested. 

(c) The department is solely responsible for determining 
whether the applicant meets all of the licensing requirements. 

(d) If the applicant(s) do not meet the requirements for 
licensure the agency shall notify the applicant(s) in writing 
within 30 days of completing the licensing study. 

(e) If the applicant meets all of the licensing 
requirements and the placing agency recommends licensure, the 
department shall issue a one year license within 30 days. 

(7) Agency youth foster home monitoring and annual 
licensing study. 

(a) The agency shall monitor all of its licensed foster 
homes for compliance with the department's youth foster home 
rules. 

(b) The agency shall conduct annual relicensing reports 
of all licensed homes to determine continued compliance with 
the youth foster home rules and to make licensing renewal 
recommendations to the department. The annual relicensing 
report shall include at least one home visit by the agency. 

(8) Agency youth foster home complaints in licensed 
foster homes. When receiving a complaint which may indicate 
possible violations of the youth foster home rules, the agency 
shall: 

(a) conduct an investigation to assess compliance with 
applicable rules; 

(b) submit a written report of the investigation to the 
department with a statement on rule compliance and a recommen­
dation regarding any licensing action which should be taken; 
and 

(c) send a written report to the home stating findings, 
conclusions, and any anticipated action affecting the license. 

(d) When a complaint is received regarding abuse or 
neglect of a child in care, the agency shall immediately noti­
fy the county's child protective services office which will 
conduct an investigation. 

(9) Agency youth foster home recommendations to revoke, 
deny or suspend a license. The agency shall send the depart­
ment an assessment of rule compliance and any documents sup­
porting the findings with any recommendation for revocation, 
denial or suspension of a youth foster home license, 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE XI CHILD PLACING AGENCY, SERVICES TO FOSTER PAR-
ENT(S) (1) Orientation. The agency shall provide 

orientation to applicant (s) fer a fester home license to ac­
quaint them with the agency's policies and practices and the 
department's licensing rules. 
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(2) Agreement. The agency shall have a signed agreement 
with all foster parent(s) which includes the following: 

(a) expectations and responsibilities of the agency, the 
staff, and the foster parent(s); 

(b) the services to be provided; 
(c) the financial arrangements for the children placed 

in the home; 
(d) the authority the foster parent(s) can exercise for 

the children placed in their home; 
(e) the actions which require c>gency staff authoriza­

tion: and 
(f) the legal responsibility for dam~ge or risk result­

ing from children in their homes. 
(3) Payments. The agency shall have a written statement 

as to the reimbursement rates paid to foster parent (s) for 
cost of care expenditures and/or fees for service. 

(a) Reimbursement payments must be an amount sufficient 
to assure adequate care for the chil.d in the youth foster 
home. 

(b) Payment at the rate adopted by the department for 
youth foster care will be presumed to be an amount sufficient 
to assure adequate care. 

(c) When homes are used which are not reimbursed, the 
agency shall include a written statement of the reasons why 
reimbursement is not necessary and a written statement 
assuring that the child can be adequately cared for without 
reimbursement as part of the written agreement between the 
agency and the foster home. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 HCA 

RULE XII CHILD PLACING AGENCY, YOUTH FOSTER HOME F.ECORDS 
(1) The agency shall keep separate records for each 

agency youth foster home which shall contain: 
(a) the application; 
(b) the foster home licensing study; 
(c) foster parent(s) CSD 33 Personal Statement of Health 

for License; 
(d) annual assessment of strengths and weaknesses of the 

foster family relative to the care of individual children 
placed with them; 

(e) annual licensing compliance study and reports con­
nected with it; 

(f) history of the care given by the family, children 
placed, dates admitted and discharged from care; and 

(g) a termination summary for homes which are closed 
containing the reasons for the closing. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 
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RULE XIII CHILD PLACING AGENCY, THE PLACEMENT PROCESS 
In addition to an agency's responsibility to inspect and 

to supervise the ongoing operation of its licensed fost_er 
homes, the agency shall comply with the following requirements 
applicable co the placement process: 

( 1 J Intake procedures and practices. 
(a) The intake study shall be written and shall 

include: 
(i) the identification of the specific needs of the 

child and family ~<hich warrant consideration of removal and 
placement of the child; 

(ii) the family's strengths; 
(iii) the involvement of the child's parent(s) and 

significant others in his/her care; 
(iv) the available resources; 
(v) the stated goals for the family; 
(vi) available social and medical history of the child 

and all family members; and 
(vii) the child's legal status, including parental 

agreement/court order. 
(b) The agency shall keep a record of all requests for 

services, placements and the reasons for acceptance and denial 
of services. 

(2) Case plan, 
(a) The agency shall develop a written case plan upon 

completion of the intake study and prior to placement. In 
cases of emergency placements, the assessment and case plan 
shall be initiated within one week and completed within six 
weeks of placement. The plan shall include, but not be limit­
ed to, the following: 

(il documentation of whether available social services 
to preserve and strengthen th~ family unit have been provided 
to the family and child and that all alternatives to placement 
and their consequences have been explored with them; 

(ii) the reasons for the selection of the type of care 
and how it meets the child's an~ family's needs; 

(iii) projected duration of care; 
(iv) preplacement actlvities with child and family; 
(v) specific initial case goals for the chilo ""'~ 

family; 
(vi) specific steps to accomplish goals; 
(vii) specific time schedule for goals; 
(viii) designation of responsibility for carryinn ~u: 

steps with the chi.ld, parent(s), fos·ter parent(s), adopti'.'" 
parent(s), and the court (when involved), including frequa~cy 

of contacts; 
(ix) visiting plans between the child, parent (s), and 

siblings, if appropriate; 
(x) date of first review 
(xi) description of the 

child shall be returned home or 

MAR NOTICE NO. 46-2-427 

of progress; and 
conditions under which the 
when termination of parental 

2-1/31/85 



-72-

rights should be initiated. 
(b) The agency shall include the parent(s), other sig­

nificant persons, and the child (when appropriate to age and 
understanding) in the development of placement and care plans. 

(c) The agency, prior to accepting a child for place­
ment, shall secure from parent(s), guardian(s), or court, 
written authority to place the child and to obtain medical 
r.are. 

(d) The agency shall help the parent (s) to understand 
the legal rights and obligations that they retain and those 
delegated to the agency by the court. 

(3) Supervisor and review of the case plan. 
(a) The agency shall complete a review of the case plan 

at least every six months indicating progress toward goal 
achievement and changes made in the service plan. 

(b) The agency shall include in the review an assessment 
of the child in care, the progress of the growth and develop­
ment of the child, the relationships between the child and 
care givers, and the problems which may have occurred. 

(c) The case review shall utilize either administrative 
staff or outside &gency personnel to ascertain whether 
children are being sen·ed in a prompt, effective manner and 
the progress on permanent plans for each child. 

(4) Placement services to families and children. 
Ia) Services to biological parent(s): 
(i) The agency shall make services accessible and 

available to parent(s) requesting them. 
(ii) The agency sha 11 help the family gain access to 

the services necessary to preserve and strengthen the family 
and to accomplish the case plan goals, While t.he child is in 
care, the agency shall assist parent(s) with the problems and 
needs that brought about the need for placement. 

(iii) The agency shall make counseling available to 
expectant parent(s) considering placement before the child is 
born and immediately thereafter. 

(iv) The agency shall encourage contacts between 
parentis) aPQ children after placement, in accordance with the 
case plan. 

(v) The agency shall have a signed agreement with the 
parent (s) of the child in care which includes, but is not 
limited to, the expectations and responsibilities of the 
agency and the parent ( s) for carrying out the steps to meet 
the case plan goals, the financial arrangements for the child 
in care, and visiting plans. 

(b) Selection of care: 
(i) The agency shall select the most appropriate form 

of care for the child consistent with the child's and family's 
needs for foster care or adoption. 

{ii) In choosing such care, the agency shall provide 
for any specialized services the child may need and shall make 
every effort when placing to select the least restrictive and 
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most appropriate setting closest to the child's home. 
(iii) The agency shall involve the child's parent(s) in 

the selection of care to the maximum extent possible. 
(iv) The agency shall only place the child (ren) in a 

licensed youth care facility. 
(c) Preplacement preparation: 
(i) The agency social worker for the 

become acquainted with the child and biological 
to placement, except when a child is placed on 
basis. 

child shall 
family prior 
an emergency 

(ii) The agency social worker shall help the child 
understand the reasons for placement and prepare him/her for 
the new environment. The caseworker shall plan and partici­
pate in at least one preplacement visit (except when placing 
under emergency conditions) and shall be available for 
supportive services to the child, the birth parent(s), and the 
foster parent(s). 

(iii) The agency shall obtain and record a developmental 
history for each child. 

(d) Services during care: 
(i) The agency shall supervise care of the child and 

shall coordinate the planning and services for the child and 
family as stated in the case plan. 

(ii) The agency worker shall see a child as often as 
necessary to carry out the case plan. For children in foster 
homes, there shall be no less than two visits per month during 
the first three months of care and monthly visits thereafter. 
For children in youth group homes or child care agencies, 
there shall be no less than two visits during the first month 
of care and quarterly thereafter. 

(iii) The agency worker or, by written agreement, the 
residential group care worker shall meet with the parent (s) 
and child together on a regular basis to assess and work on 
the following: 

(A) progress in resolving problems which precipitated 
placement; 

(B) parent and child relationship difficulties; 
(C) adjustment to separation; and 
(D) achievement of case plan goals. 
(iv) The agency shall refer the parent (s) to other 

agencies in the community providing appropriate services when 
they require services which the agency does not offer. The 
agency shall maintain communication with the agency providing 
service when a cooperative effort has been arranged. 

(v) The agency sha 11 make provisions for specialized 
services and health care services as stated in the case plan. 

(vi) The agency shall be available to give foster 
parent(s) assistance, consultation, and emotional support with 
situations and problems encountered in fostering children. 

(e) Aftercare services: 
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(i) The agency shall make continuing supportive serv­
ices available for children and families for at least six 
months following an adoption or a child's return to his/her 
family in order to strengthen and support new or renewed fami­
ly functioning. 

(ii) The agency shall of~er supportive help and referral 
services to parent (s) who decide not to place their child 
after receiving agency services. 

(f) Interstate placements. The agency shall send writ­
ten notice to the administrator of the interstate compact on 
placement of children whenever an agency plans to place a 
child in another state or receives for placement a child from 
another state and shall comply with the requirements of 
section 41-4-101, et seq., MCA in making or receiving an 
interstate placement. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE XIV CHILD PLACING AGENCY, ADOPTIVE SERVICES In 
addition to the child placing agency licensing requirements, 
those agencies that place children for adoption must meet the 
following requirements: 

(1) Adoptive home recruitment: 
(a) Agencies serving Indian children shall actively 

recruit Indian homes and shall comply with the placement 
requirements contained in the Indian Child Welfare Act (42 USC 
1901 et seq.). 

(b) The agency shall provide information to prospective 
adoptive parent(s) about the adoption process: 

(i) the agency's policies and practices, leg a 1 proce­
dures and the approximate time the process will take, adoptive 
requirements, types of children placed, the fees, and the 
availability of subsidy. 

(2) Adoptive home application: 
(a) The agency shall have an application process that 

allows for notice to prospective adoptive parents of the 
status of their application. 

(b) The agency may bill applicants for applications 
commensurate with professional application services rendered. 

(3) Adoptive home study: 
(a) The study process shall be a joint effort 0f the 

child placing agency and the applicant(s). 
(b) The process shall he conducted by the social 

worker in a minimum of 3 meetings with the applicants, at 
least one meeting of which shall be in the applicant's home. 

(c) Separate interviews shall be conducted with each 
member of the household. 

(d) The agency shall study the following areas and 
shall record the information in the adoptive applicant(s) 
record: 
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(i) motivation for adoption; 
(ii) strengths and weaknesses of each member of the 

household with regard to adoption of a child; 
(iii) the attitudes and feelings of the family, extended 

family, and significant others involved with the family toward 
accepting adoptive children, and parenting children who are 
not born to them; 

(iv) attitudes of the applicant (s) toward the birth 
parent(s) and the reason(s) the child is in need of adoption; 

(v) the applicant's plan for discussing adoption with 
the child; 

(vi) emotional stability and maturity of applicant(s); 
(vii) ability to cope with problems, stress, frustra­

tion8, crises, and loss; 
(viii) capacity to give and receive affection; 
(ix) child caring skills and willingness to acquire 

additional skilll5 needed for the child's development; 
(x) ability to provide for the child's physical and 

ernot.iona 1 needs; 
-(xi) adjustment of birth children or previously adopted 

children, 
(x'ii) a report of a phyl"ical examination for members of 

- -t.ne -~doptive family living in the household which verifies 
that each person is free from communioable disease, specific 
illness, or disabilities which would interfere with the 
family's ability to parent a child; 

(xiii) ability to provide financially for the child or 
children to be adopted with or without agency financial assis­
tance through adoption subsidy; 

(xiv) personal and community character references; 
(xv) location and physical environment of the horne; 
(xvi) plan for child care if parent(s) work; and 
(xvii) recommendations for adoption in regard to number, 

age, sex, characteristics, and special needs of children best 
served by the family. 

(4) Notificatio~ reqarding denial: 
(a) When applicant(s) are not accepted, the agency shall 

notify the applicnnt(s) in writing within tPn (10) days of the 
decision and share with them the reasons why a child cannot be 
placed in their home. The agency shall offer services to the 
applicant(s) to assist them to adjust to such a decision. 

(5) Services to adoptive parent (s): 
(a) The agency shall discuss the potential children with 

the adopting family. 
(b) The agency shall prepare the adoptive family for 

the placement of a particular child. Preparation shall 
include: 

(i) information about the needs, characteristics, and 
expectations of the child, of the child's family, and of the 
adopting family; and 
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(ii) review of medical histories of the child and of 
the child's family; and 

(iii) visiting by the adoptive parents with the child 
prior to placement. 

(c) The agency worker shall visit the adoptive family at 
least two times within six months after the placement of a 
child, prior to final decree. Observations made during the 
visits shall be used in making recommendations for the 
finalization of the adoption. 

(d) The agency shall make post-adoption services avail­
able to the adoptive parent(s}, the birth parent(s), and the 
adoptee after the finalization of the adoption. 

(6) Agencies must secure a court order terrnlnating the 
parental rights of the birth parents and legal authority to 
place the child for adoption prior to adoptive placements. 

AUT!!: 
IMP: 

Sec. 53-4-111 and 53-5-403 (3) ~!CA 

Sec. 53-4-113(4) and 53-4-403 MCA 

RULE XV CBIID PLACING AGENCY, ADOPTIVE CHILD'S RECORD 
(1) The agency shall maintain individual records for 

each child placed in any 20optive horne. The records shall be 
current to the date of adoption and shall contain the follow­
ing if applicable: 

(a) demographic information including the name, address, 
sex, race, birth date, and birth place of the child; 

(b) the name, address, telephone number, and marital 
status of the parent(s) and guardian(s) of the child; 

(c) the name, address, and telephone number of siblings 
if placed elsewhere and other significant relatives if 
available; 

(d) copies of legal documents of importance to the 
child, such as birth record and any court dispositions; 

(e) the medical history, cumulative health record, and 
available psychological and psychiatric reports; 

(f) the social assessment and background of the family 
and parent (s); 

(g) a summary which reflects the dates of contact, ini­
tial assessment, case plan, and content of the worker's 
visits; 

(h) the circumstances leading to the decision to place a 
child, the agency's involvement with the parent(s), including 
services offered, delivered, or rejected; 

(i) educational records and reports; 
(j) summary of any administrative or outside service 

reviews on the progress of each child toward goal determira­
tion; 

(k) sumrr.ary of the child's contacts with family members; 
and 

(l) a record of the child's placements with names of 
caregivers, addresses, and date of care. 
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(2) The agency shall insure that upon discharge, a 
child's record contains the following: 

(a) a discharge summary showing services provided during 
care, the growth and accomplishments, assessed needs which 
remain to be met, and recommendations of the services needed 
to meet these goals; 

(b) dates of discharge, reason for discharge, and the 
name, address, telephone number, and relationship of the 
person{s) or agency to whom the child was discharged; and 

(c) discharge plans which specify the responsibility for 
follow-through. 

AUTH: Sec. 53-4-111 and 53-5-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE XVI CHILD PLACING AGENCY, BIRTH FAMILY RECORDS 
(l) The agency shall maintain a record of the birth 

family of every child whom the agency places into care, Such 
records shall contain: 

(a) demographic information including address, birth 
dates, race, religion, family composition, and interested 
others; 

(b) the social history, including any psychological or 
psychiatric reports and medical histories; 

(c) strengths and needs of the family and the services 

worker's assessment and initial case plan; 
required; 

(d) 
(e) 
(f) 

signed agreements between the agency and family; 
summary of dates of contact and progress toward 

goals; 
(g) case review reports; 
(h) legal documents which grant the agency the legal 

authority to place the child for adoption; and 
(i) discharge summary, 
(2) The agency shall keep all records current and shall 

record the following events within one month of occurrence: 
intake study, case plan, case plan reviews, and major events 
in the lives of the child and family members. 

;,UTH: Sec. 53-4-111 and 53-5-403 (3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

RULE XVII CHILD PLACING AGENCY, ADOPTIVE STUDY RECORDS 
(1) The agency shall keep separate records for each 

adoptive fnmily which contain: 
(a) the application; 
(b) the adoptive assessment study; 
(c) current medical records of the family; 
(d) references from at least three sources; 
(e) a copy of the information given to the parent (s) 

concerning child(ren) to be placed for adoption with them; 
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(f) all legal documents pertaining to the adoption; 
(g) summary containing the placement decision, preplace­

ment and post-placement contacts with the family and the adop­
tive child, 

(2) In the event a family was not accepted or did not 
have a child placed with them, the agency shall keep on file a 
narrative clearly indicating the reason and the manner in 
which the decision was presented to the family. 

(3) If an agency ceases operation all agency records of 
children, birth families and adoptive families shall be 
forwarded to the department upon cessation. 

AUT!!: Sec. 53-4-111 and 53-5-403 (3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

4. These rules are necessary to fulfill the depart­
ment's statutory responsibility for licensing child placing 
agencies and to establish standards for the operation of child 
care agencies which will assure the adequate protection of 
children and families who are served by such agencies, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
March 1, 1985. 

6. The Office of Legal Affairs, Department of Social 
and Rehabi li tat ion Services has been designated to pre sine 

over and conduct the hearing. ~~ ~ 

Director, Social and Rehabilita 
tion Services 

Certified to the Secretary of State ___ Ja_n_u'-'a"'-r-"y_2_1 ___ , 19 8 5. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND PEEABILITATION SERVICES CF THE 

STATE OF ~ONTANA 

In the matter of the adop­
tion of rules pertaining to 
the licensing of adult 
foster homes 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF RULES 
PERTAH:ING TO LICENSING 
ADULT FOSTEP HOMES 

1. un February 22, 
hearing will be held in 
Rehabilitation Services 
Montana, to consider the 
licensing of adult foster 

1985, at 10:30 a.m., a public 
the audi tori urn of the Socia 1 and 
Building, 111 S~nders, Helena, 

adoption of rules relating to the 
homes. 

2. The rules proposed to be adopted provi~e as follows: 

RULE I ADULT FOSTER HOME, PURPOSE ( 1) The purpose of 
these rules in this sub-chapter is to establish licensing 
requirements for adult foster family care homes. 

(2) The purpose of an adult foEter family care horne is 
to offer in a safe environment light personal care, custodial 
cere and supervision to aged or disabled adults who require 
assistance in meeting their basic needs. 

(3) An adult foster family care horne is lindted to light 
personal care, custodial care and supervision and does not 
provide skilled nursing care. 

AUTH: 
IMP: 

Sec. 53-5-304 HCA 
Sec. 53-5-303 MCA 

RULE II ADULT FOSTER HOME, DEFINITIONS For purpost>s of 
this sub-chapter, the following definitions apply: 

(1) "Adult foster family ce.re home" means a private horne 
operated by one or more persons 18 years 0f age or older which 
offers light personal care, custodial care and supervision to 
disabled adults who are not related to the operator by blood 
or marriage or which offers light personal care or custodial 
care to aged persons. (An adult foster family care home shall 
hereafter be referred to 0s an adult foster home.) 

(2) "Aged person" means a person who is at least sixty 
(60) years old. 

(3) "Disabled adult" means a person 18 years of a g.-, or 
older who has been determined to be disabled by the social 
security administration, the veteri'ln' s administration (full 
disability), or the department for the purposes of medicaid 
eligibility. 

(4) "Department" means the department. of social and re­
habilitation services. 

(5) "Custodial care" means providing a sheltered, fami­
ly-type setting for an aged person or disabled adult to pro­
vide for the basic needs of food and shelter and having a spe-
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cific person available to help the adult meet these basic 
needs. 

(6) "Light personal care" means assisting the aged per­
son or disabled adult in accomplishing such personal hygiene 
tasks as bathing, dressing, hair grooming, and supervision of 
self-medication. 

(i) "Assisting" means supervision of the resident in 
personal hygiene tasks with only occasional "hands on" assis­
tance. 

(ii) "Supervision" means guidance of a person as he 
carries out activities of daily living, including reminding a 
resident to maintain his medication schedule as directed by 
his physician, reminding him of important activities to be 
carried out, assisting him in keeping appointments and being 
aware of his general whereabouts even though he may travel 
independently about the community. 

(7) "Responsible person" means a relative or friend of 
the resident or an advocate identified by the department or 
the placing agency in the placement agreement. 

(8) "Skilled nursing care" means 24-hour care supervised 
by a registered nurse or a licensed practical nurse under or­
ders of an attending physician. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

RULE II I ADULT FOSTER HOME, I.ICENSE REQ\liRED (1) Every 
adult foster home shall be licensed by the department. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

RULE IV ADULT FOSTER HOME, LICENSES (1) The department 
shall issue a one year l1cense for an adult foster home to any 
license applicant meeting all of the requirements established 
by these rules and the governing statutes. 

(2) The department shall determine whether an applicant 
meets the requirements after conducting a licensing study. 

(3) The department shall renew the license annually on 
the expiration date of the previous year's license if: 

(a) the licensee makes written application for issuance 
at least 30 days prior to the expiration date of the current 
license; and 

(b) the licensee continues to meet all requirements es­
tablished by these rules, as determined by the department af­
ter a licensing study. 

(4) An adult foster home may be licensed to care for 
four or fewer aged persons or disabled adults in need of such 
care, and shall not care for more residents than the number 
allowed by their license. 
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(5) The department may in its discretion issue a provi­
sional license for any period, not to exceed 6 months, to any 
license applicant that has met all applicable requirements for 
fire safety and has submitted a written plan approved by the 
department to comply fully with all minimum requirements es­
tablished by these rules within the time period covered by the 
provisional license. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE V ADULT FOSTER HOME, LICENSING PROCEDURES (1) An 
applicant shall apply for an adult foster horne license prior 
to the operation of such home or to tche expiration of a 
current license. Application shall be made to the department 
upon forms provided by the department. 

(2) Upon receipt of application, the 
conduct a study and evaluation of the horne 
determine if the horne and the applicant 
licensing requirements. 

department shall 
and applicant to 
comply with the 

(3) If the department determines that an application or 
accompanying information is incomplete or erroneous, the 
department will notify the applicant of the specific 
deficiencies or errors and the applicant shall submit the 
required or corrected information within 60 days. The 
department shall not issue a license until it receives all 
required information. 

(4) Each applicant must report to the department any 
changes which would affect the current accuracy of information 
provided on the application within 48 hours of the change. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE VI ADULT FOSTER HOME, LICENSE REVOCATION, DENIAL OR 
SUSPENSION (1) The department may deny, revoke or 

suspend an adult foster home license by written notification 
to the licensee if the department determines that: 

(a) the horne is not in compliance with licensing re­
quirements established by this sub-chapter; or 

(b) the licensee has made misrepresentations to the de­
partment, either negligent or intentional; or 

(c) the licensee or other persons at the horne have been 
named as a perpetrator in a substantiated report of elder 
abuse. 

(2) If any violation of these rules by a licensee places 
a resident in imminent risk of injury or harm, the license may 
be immediately revoked. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 
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RULE VII ADULT FOSTER HOME, FAIR HEARING (1) Any p7r­
son d~ssatisfied because of den1al, revocat1on or suspens1on 
of a license may recruest a fair hearing in accordance with ARM 
46.2.201 through 46.2.214 within 90 days of the notice of ad­
verse action. 

(2) The licensee shall c8ase operation of the foster 
home pending the fair hearing in those instances where the 
revocation or suspension of the license is based upon actions 
that the department has determined places a resident in 
imminent :-isk of harm or injury. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE VIII ADULT FOSTER HOME, RECORDS (1) The licensee 
shall submit to the department, upon its request, any reports 
required by federal or state law or regulation. 

(2) A licensee shall report a change of address to the 
department at least three weeks prior to moving, and the 
department shall evaluate whether the new residence meets the 
licensing requirements before the licensee may operate an 
adult foster home in the new residence. 

(3) As required by the Elder Abuse Prevention Act, 
Section 53-5-511 (3) (3), MCA, any person who operates or is 
employed by an adult foster home sha 11 report any abuse, 
neglect or exploitation of a resident to the department or its 
local affiliate, 

(4) The licensee shall maintain a record regarding each 
resident in the home which shall contain at least the follow­
ing information: 

(a) name, address and telephone number of next of kin or 
legal guardian: 

(b) name, address and telephone number of person or 
agency responsible for placing the resident in the home and a 
copy of the placement agreement: 

(c) date of admission: 
(d) the name and address of the preferred physician and 

hospital: 
(e) any accident reports or other incident reports re­

garding the resident: 
(f) any grievance or complaints lodged by the resident; 
(g) all resident records shall be updated at least quar­

terly. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE IX 
(1) The 

sources. 

2-1/31/85 
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(a) The home shall be accessible to transportation -­
bus, train, car. 

(b) The home shall be in reasonable proximity to shop­
ping areas, churches, senior centers, medical and dental clin­
ics ana hospitals. 

( =) The home shall have an adequate and safe sewage 
system and water supply. 

(3) The foster home must be equipped with a telephone. 
Telephone numbers of the hospi ta 1, police department 1 f:ire 
department; ambulance. and poison control center must be post­
ed by each telephone. 

(4) The licens~e shall keep the home ~lean and in good 
rer_)oir an\J the premises stall be kept f:;_·ee from \)bjectsf 
mate:rial~,, t)ncl condition~ "1-lhich C()r..stitute a dar:ger to th(~ 
.residents. 

(5} The floor plan and routine of d )lome shall be such 
that a resident may spend tl1e ma.jc>r.it.y of bis nor-.~;leepir1g 
hours outside of his bedroom. 

(G) The foster home .shalJ mo.ke adequate provisions fo!:' 
laundering of residents' personal laundry. 

(7) The licensee shall be equipped to provide an 
adequate amouttt of hot water for a resident's use between the 
tempeL'ature range of 110-120 degrees F. at the fixture. 

(8) Bedrooms. There shall be no morco than three (3) 
persons in any bedroom and each room shall include: 

(a) floor to cei.Ung walls; 
(b) onE• door which can be closed to al !.ow privacy for 

residents; 
1-c) a minimal cl,~ar floor 

provided for a sinqlc-Led room; 
and l.""") 1 x 17 1 for d ·t-.hree-·bed 
include closet space: 

Space of 7 1 X 9 r shall be 
1.. 3' x 9 1 for ~ double room; 
room. The space does not 

(r1) a.t least one windov; v,hich can hE· opened Irom the 
inside without the use of tools: 

{e) a n1irror appropriate for grooml!tg; 
(£:) an adt=!c_:ttot.e cJo::;t_;t c1r WClrdrobe, litjhtin~] .~,ufficien-r 

fo1- re3ding and other resident activitiesr bu~eau or Jresset 
o:r equivalent ond at least 1 ~:hair '"iitl· ... ,;.~1~ms in each bedroom 
fot every 2 residents~ 

{g) an individual bed for each -cesid(~.ni.. at least 36 
inches wide nnd. 77. inches long w:i.t-h com.Co:r-tabl(:' ~;p:rings in 
good conditionf d. c.lean protected ~11al.tress not less t!1at1 5 
inches thick o~ 4 inches if of a synthetic con~trurtion and a 
pillow; 

(h) a licensee shall provide washable bedding for each 
bed which includes 2 sheets 1 a pillow case, minimum of l 
blanket and a bedspread; 

(i) bed linen shall be changed at least weekly or more 
often if soiled; 

(j) a licensee shall have a linen supply for twice the 
number of beds in the home. 
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(9) Living rooms. A foster home shall provide distinct 
living and sleeping areas. All areas sh~ll be well lighted, 
heated and ventilated. 

(a) The home shall have a living or day room area for 
use by a resident and his visitors. 

(b) The living and sleeping areas for a given resident 
shall not be in separate wings, units or buildings. 

(c) A living room, dining room or other room not ordi­
narily used for sleeping shall not be used for sleeping by 
residents or foster family members. 

(10) Bathrooms. One toilet, sink, and bath or shower 
shall be provided for each six (6) adults in the foster home, 
including the foster family and the residents. At least one 
toilet and sink shall be available on each floor where resi­
dents' bedrooms are located. 

(a) All bathrooms used by residents shall have the fol­
lowing: 

(i) a toilet and sink; 
(ii) a tub or shower equipped with non-skid and perma­

nent sturdy hand grips; 
(iii) an individual towel rack and place fer resident's 

toilet articles; and 
(iv) a light switch by the door. 
(b) Bathrooms shall be vented to outside or have an 

outside window. 
(11) Kitchen. The kitchen shall be equipped properly to 

prepare and serve adequate meals. 
(a) Waste shall be kept in leakproof, nonabsorbent con­

tainers with close fitting covers for garbage, refuse and oth­
er solid waste. Waste shall be removed from the kitchen daily 
and from the premises at least weekly. 

(b) Poisonous compounds, caustics and other dangerous 
material shall not be kept in the food preparation area. 

(c) The kitchen shall be maintained in a clean and sani­
tary condition. 

(d) Proper refrigeration and food storage shall be 
provid&d, 

(e) Food shall not be stored on the floor. 
(12) Heating. The home shalJ be heated by centralize<: 

heating or its equivalent. All rooms used by residents shall 
be kept at a temperature range of 68" - 72° F during non­
sleeping hours. 

(a) If the heating mechanism is located in the basement 
of the home, the separation shall include at least a 1 3/4 
inch solid wood core door or equivalent to create a floor 
separation between the basement and the first floor, 

(b) A permanent outside vent which cannot be closed 
shall be incorporated in the design of heating plan rooms so 
that adequate air for proper combustion is assured. 

(c) Flame producing water heaters or incinerators shall 
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be installed with the same protection as the heating mecha-
nism~ 

(d) The use of space heaters in a foster home is prohib­
ited. 

(e) Factory mutual and underwriter's laboratories ap­
proved permanent, fixed type electrical heating, such as rec­
ognized panel or baseboard fixed type may be utilized in any 
location. 

(f) In existing homes where an American gas association 
(AGA) approved sealed combustion wall heater has been in­
stalled in accordance with both the AGA and the manufacturer's 
recommendations, approval will be given if the unit is located 
on an outside wall, obtains combustion air directly from the 
outside and vents products of combustion directly to the 
outside. 

(g) All wood burning stoves must be properly installed 
and inspected by the local fire inspector or a state fire mar­
shal. 

(h) Storage of combustible materials is prohibited in 
rooms containing the heating mechanism, water heater or 
incinerator. 

(i) The heating mechanism shall be inspected by the 
licensee at least yearly and necessary repairs made. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-3('3 MCA 

RULE X ADULT FOSTER HOME, FIRE SAFETY (1) A smoke 
detector approved by a recognized testing laboratory, which is 
properly maintained and regularly tested, shall be located on 
each level of the foster home. Mobile homes shall have smoke 
detectors near all sleeping areas. 

(2) A workable portable fire extinguisher on each floor 
of the home with a minimum rating of 2AlOBC is required. Ex­
tinguishers shall be readily accessible at all times. 

(3) No unvented fuel-fired heating devices are allowed 
in the home. 

(4) No stove or combustion heater will be so located as 
to block escape in case of malfunctioning of the stove or 
heater. 

(5) Exits. Exits are defined as a means of egress or 
passage to safe ground outside a building. 

(a) Every room used for sleeping, living or dining shall 
have at least two exits, at least one of which shall be a door 
or stairway providing a means of unobstructed travel to the 
street or ground level outside of the building. 

(b) All exits shall be maintained in unobstructed, easi­
ly traveled condition at all times, free of ice and snow on 
the outside. 

(c) Where basements are regularly utilized for resident 
activities, there shall be 2 exits. 
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(d) Doors which form a part of a required exit shall be 
at least 36 inches in width in new construction, and at least 
30 inches in width in existing facilities, and insure adequate 
width for residents requiring wheelchairs. 

(e) Traffic to and from any room shall not be through a 
resident's bedroom. 

(f) The first floor of a foster home shall have at least 
2 separate and independent exits leading to the outside. 

(g) Homes accommodating residents '~ho regularly require 
wheelchairs, shall be equipped with .,arrps located at each exit 
to the outside. A ramp shall not exceed 1 foot of rise in 12 
feet of run. 

(h) No required path of travel to the outside shall be 
through o·ooms that are subject to locking or otherwise con­
trolled by a person other than the person see.king to escape. 

(6) No occupied room shall have as its means of access a 
trap door, ladder, or folding stairs. 

(7) Everv door that can be locked sl·,all have a means to 
open the door ~rom the outside in case of emergencies. Locks 
on closet de>ors shall be open able from both side.s. 

l'.UTH: 
IMP: 

Sec. 53-5-304 HCA 
Sec. 53-5-303 ~1CA 

RULE XI ADULT FOSTER HOME, OTHER SAFETY REQUIREMENTS 
(1) Rugs shall be attached to the floor or made of non­

skid material. Unattached thro;; rug< and scatter r'.lgs are 
prohibited. 

(2) Corridors shall be well lighte~. uncluttered and at 
least three feet wide. 

(3) Stain.-ays and ramps shall have sturdy banisters. 
Open stainvays should be protected by gates, if aged persons 
are being cared for~ Stairs shall be provided with non-~1.ip 

tread and shall be at least three feet wide. 
(4) Every bathroom door shall be desi9ned to perr.lit the 

opening o-f the locked dear from the out2:Lae :in an emergency .. 
(5) Bathtubs and showers .shaU 'x? Eqtoi<)pt:cl \"i·th nor,-skid 

mat and sturdy grips. 
f6) All areas occupied by residents shall be well 

lighted. Night light.s sh<Ill be p!·ovided for each resident. 
Light switches shall be located at the door and switches in 
hathroorn shall be located at leas\. four feet from tub or 
shower. Exposed light bulbs shall not be rosed in the home. 

(7) The yard area shall be kept free from ull hazards, 
nuisances, refuse and litter. 

(8) Medication shall be kept in original container, la­
beled with the original prescription label and shall be kept 
where access is available only to the person for whom the 
medication is prescribed. 

(a) A daily record of medication taken should be kept by 
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the resident or the licensee if the resident is not able to 
keep the record. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

RULE X~; ADULT FOSTJ:R I'OME, EMERGENCY PREPAREDNESS 
(1) The adult foster horne shall have procedures for 

emergency evacuation to be followed in the case of fire or 
other emergency. 

(2) Residents, adult members of the foster family and 
other persons in tbe home sr1all be familiar with emergency 
procedures and such procedures shall be practiced with the 
residents at least quarterly. 

(3) Emergency procedures shall include a ~lan for remov­
ing all residents, including nonarnbulatory residents. 

AUTH: 
IMP: 

Sec. SJ-5-304 MCA 
Sec. 53-5-303 MCA 

RULE XIII ADULT FOSTER HOME, ILLNESSES, ACCIDENTS, AB­
SENCES OR DEATH (1) In case of an accident or sudden 

illness, the licensee shall obtain needed care immediately and 
notify the relative, other person or agency responsible for 
placing and maintaining the resident in the foster horne. 

(2) Accidents or incidents resulting in injury to resi­
dent which required medical attention shall be reported to the 
department within 72 hours. An accident record or incident 
report shall be prepared for any accident involving a resi­
dent, foster family member or visitor. Incident includes 
seizures or highly c;nusual behavior episodes. An accident 
record or incident report shall include the following informa­
tion: 

(a) name of person involved in accident or incident; 
(b) elate, hour, place and cause of accident or incident; 
(c) description of the accident or incident; 
(d) effect of accident or incident on person involved 

and care given; 
(e) name of physician notified and time of notification; 
(f) physician's statement regarding extent of injuries, 

treatment ordered and disposition of person involved; 
(g) corrective measures taken to avoid repetition of 

accident or incident. 
(3) If a resident is absent from the horne without 

explanation for a period of four (4) hours or more, the foster 
pai·ents shall notify thE' local law enforcement authorities, 
the licensing social worker, the relatives or legal guardian 
and the person or agency responsible for placing and maint.ain­
ing the resident in the adult foster home. 

(4) When a resident dies, the licensee shall inm1ediately 
notify the resident's physician, the next of kin or legal 
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guardian, the licensing social worker and the person or agency 
responsible for placing and maintaining the resident in the 
adult foster home. 

~UTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE XIV ADULT FOSTER HOME, PROGRAM ( 1) The licensee 
shall provide light personal care, custodial care and super­
vision for residents, including: 

(a) a minimum of three (3) regular, nutritious, attrac­
tively prepared meals per day served family style; 

(i) Not more than fifteen (15) hours shall elapse be­
tween the evening and morning meal. 

(ii) All perishable foods shall be stored at such tem­
peratures as will protect against spoilage. 

(iii) All foods while being stored, prepared or served 
shall be protected against contamination and be kept safe for 
human consumption. 

(iv) Home canned foods cannot be used for resident's 
meals. 

(v) The licensee shall prepare meals which comply with 
the special dietary needs of the resident who has been placed 
on a special diet by his physician or a registered dietician 
or nutritionist. 

(b) opportunities for residents to participate in commu­
nity organizations and activities. 

(2) The licensee shall cooperate with the placing agency 
to implement the resident's case plan. 

(3) The licensee '.>hall allow each resident the oppor­
tunity to voluntarily practice his or her own religion. Resi­
dents shall be permitted by the licensee to attend religious 
services of the resident's choice in the community and to vis­
it with representatives of their faith. 

(4) The licensee shall allow each resident the oppor­
tunity to identify with his cultural heritage. 

(5) The licensee shall allow for the privacy for the 
resident. The licensee shall provide appropriate sleeping 
arrangements, separate storage space for clothinq and personal 
articles, and a place to display pictures, belongings and 
other personal items. 

(6) The resident shall be provided the opportunity for 
bathing and personal grooming as desired. 

(7) The resident shall be allowed to dress as fashion, 
personal tastes, cleanliness and the season warrants. 

(8) An adult member of the foster family or another 
adult employee of the licensee shall always be present when a 
resident is in the home except as may be provided in a 
resident's individual assessment plan. 

(9) The licensee shall not subject the resident to 
moral, social and financial exploitation. 
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(10) Residents shall not be used as employees of the 
foster home or be coerced into performing tasks such as house­
keeping, laundering and yard work for the operator or others. 

(11) A resident shall have access to the use of the 
United States mails, and may write and send mail at his own 
expense without censorship and receive mail addressed to him 
unopened. 

(12) A resident shall have daily, private access and use 
of a telephone for local calls. Similar access is to be gran­
ted for long distance calls which are made collect or for 
which charges are otherwise paid by the resident, 

(13) Restrictive visiting hours shall not be maintained 
and residents shall be allowed to receive reasonable numbers 
of visitors at any reasonable time. 

(14) An elderly or disabled adult shall not be denied 
admission to, or be discharged from, a foster home because of 
race, religion, color or national origin. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE XV ADULT FOSTER CARE, RESIDENT'S FUNDS (1) A 
resident shall have access to and use of his or her personal 
funds. Exceptions shall be subject to provisions of the 
resident's assessment plan. 

(2) A licensee may handle a resident's finances only if 
no other responsible person is available and willing to do so. 

(a) The maximum value of money and valuables a licensee 
shall accept for safekeeping shall not exceed $100.00 per 
resident. 

(b) Resident's funds shall be kept separate and apart 
from all funds and monies of the licensee and treated as a 
trust obligation of the licensee. 

( 3) The foster parent is responsible for maintaining a 
written record of each resident's personal property and 
personal financial transactions, except for those residents 
who are capable of handling their own financial affairs or 
those residents whose financial affairs are handled by a 
relative, guardian or conservator. 

(4) The licensee shall keep a current monthly record of 
the income and source of income and expenses for each resident 
except those residents who are capable of handling their own 
financial affairs, 

(a) The licensee shall insure that the resident's per­
sonal money and personal property is not appropriated or 
misused by any person. Any unethical use of a resident's 
money or property by another shall be reported to the depart­
ment or its local affiliate pursuant to section 53-5-511 MCA. 

(5) Transactions prohibited: 
(a) A member or employee of a foster family shall not 

borrow money, property or other valuables from a resident. 
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(b) Sales or other 
resident and a member or 
prohibited. 

financial transactions between a 
employee of t,he foster family are 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

RULE XVI ADULT FOSTER CARE, PLACEMENT (1) The licensee 
shall enter into a written placement agreement with the agency 
or person placing the elderly or disabled adult in the home. 

Ia) The agreement shall specify the responsibilities of 
the licensee and the placing agency or person requesting care. 

(b) The agreement shall set forth the charges that will 
be made to the resident for care and an itemized statement of 
what expenses in addition to the cost for care will be charged 
to the resident. 

(c) A copy of the agreement shall be filed in the 
residents file. 

(d) A copy of the agreement shall be sePt to the depart­
ment within three days from the day the adult begins to reside 
in th<> home. 

(2) The prospective resident or his guardian shall be 
allowed to participate in the selection of a foster horne. 

(3) If there is a question as to whether the aged or 
disabled adult can be adequately cared for in foster care, the 
licensee or placing agency shall contact the adult's personal 
physician for a recommendation. 

(4) The licensee shall not discharge or transfer a resi­
dent from the home without prior planning, including but not 
limited to: 

(a) determining that the move is in the resident's best 
interest; 

(b) maintaining a record that includes date of dis­
charge, the reason for discharge, the disposition of money and 
valuables held for safekeeping and a forwarding address of the 
resident or a relativ~, guardian or other adult; 

(c) providing ten (10) days prior no,tice to the placing 
agency or person responsible for placing the resident. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

RULE XVII ADULT FOSTER HOHE, FOSTER PARFNTS (1) Foster 
parents, employees and other members of the household must be 
in good physical and mental health. To assist the department 
in evaluating the mental and physical health of applicants, 
foster parents, employees and members of the foster home 
household, the applicant or licensee shall cooperate with the 
department in provid~ng the following information: 

Ia) A CSD-SS-33, "personal statement for health and 
licensure" form provided by the department must be completed 
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for each person living in the household 01- employed by the 
licensee and subn'i tted to the department with the initial 
application for licensure and annually thereafter. 

(b) The applicant for licensure or relicensure shall 
complete the application form provided by the department, 
which shall include questions regarding whether the applicant 
or other member living in the household has received inpatient 
or outpatient treatment for mental illness, drug or alcohol 
abuse. 

(c) Any applicant, any licensed foster parent or any 
member of the foster home household or employed by the 
licensee may be asked to obtain a psychological evaluation or 
medical examination by the department. 

(d) Any applicant, any licensed foster parent or any 
member of the foster home household or person employed by the 
licensee may be asked to sign an authorization of release of 
medical or psychological records allowing the department to 
obtain medical records concerning the applicant, licensed 
foster home parent, any other member of the household or 
person employed by the licensee. 

(2) A foster family must include at least one adult who 
lives in the home on a permanent basis and who is not engaged 
in employment outside the home. Exceptions may be granted by 
the department if there is adequate provision for alternative 
care. 

(3) The foster parent, employees and other members of 
the household shall: 

(a) accept agency supervision; 
(b) share information about the residents with the 

department and the agency or persons responsible for placing 
and maintaining the resident in the horne; and 

(c) cooperate with any resident's physician jn assisting 
the resident in following the physician's recommendations to 
the resident. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

RULE XVIII ADULT FOSTER HOME, COMPLAINTS (1) The li­
censee shall have a wr~tt€n grievance policy which outlines 
the procedures to be followed by a resident in presenting a 
grievance to the family concerning his care in the home. 

( 2) A resident's grievances and complaint record shall 
be maintained which shall include copies of all residents' 
trievances or complaints filed in chronological order. The 
teport shall include the nature of the complaint, the date of 
!'_he complaint and a statement indicating how the issue was 
resolved. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 
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RULE XIX ADULT FOSTER HOME, PROHIBITED PRACTICES (1) A 
foster home shall not subject any resident to physical re­
straint, isolation, corporal punishment, personal humiliation 
or the withholding of meals, water, clothing, mail or visits. 

(2) A licensee is prohibited frcm providing skilled 
nursing care. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

3. These rules are necessary to establish standards for 
licensing adult foster homes to assure the adequate protection 
of aged and handicapped persons who will receive care in such 
homes. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
March 1, 1985. 

Director, Soc~habilita­
tion Services 

Certified to the Secretary of State ___ .T_an_u_a_r_Y __ 2~----------' 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.216 
pertaining to restriction of 
access to medical services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RUL~ 
46.12.216 PERTAINING TO 
RESTRICTION OF ACCESS TO 
MEDICAL SERVICES 

1. on February 22, 1985, at 3:00p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Buildino, 111 Sanders, Helena, Montana to con­
sider the amendment of Rule 46.12.216 pertaining to restric­
tiou of access to medical services. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.216 RECIPIENT RESTRICTION OF ACCESS TO MEDICAL 

SERVICES (1) A medicaid recipient may be restricted to 
s~ee~f±ed designated providers or required to obtain delart­
ment approval prior to receiving non-emergency services i the 
department determines that recipient utilization is excessive, 
inappropriate, or fraudulent with respect to medical need. 

(2) Restriction a~d-ee~~i~Med-~es~~ie~ie~ may be imposed 
on physician services, drugs or any other services covered by 
the medicaid program when: 

Subsections (2) (a) through (4) remain the same. 
(5) Medicaid payment for ~eH~i~e medical services pro­

vided to a restricted recipient will be made only to the 
designated provider/s except ift-befta-fide-emer~eftey-sit~atiefts 
when emergency services as defined at AID' 46.12.102 (2) (ii) are 
required er, when the primary physician refers the recipient 
to another physician..- or when the department approved the 
service prior to performance. 

Subsection (6) remains the same. 
(7) The department will determine the prov:!.d;rs that a 

recipient can use and the restrictions on servLces. The 
recipient will have an opportunity to :speei£y designate the 
providers he prefers and his preference will be approved 
unless the departme>nt determines that the provider has been 
sanctioned by the department in accordance with ARM 46.12.401, 
the designat<=d review organization has determined that the 
provider has not properly managed the medical care of a recip­
ient who has been restricted, or the provider will not accept 
the recipient as a patient. If the recipient does not provide 
to the department a written response of their provider prefer­
ence prior to issuance of medicaid ID card for month that 
intended action is to take place, the recipient's ID card may 
be held for 15 days from the date of intended action in order 
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for the department to make the selections. If the department 
is unable to obtain a primary physician for the restricted 
recipient, all non-emergency services must be prior authorized 
by the department. 

(8) Restricted recipients may request a change of pro­
viders. The request must be in writing and submitted to the 
department for approval. Provider changes will not be 
approved unless the department determines that there is good 
cause for the requested provider change/s. The department 
will have 30 days to take action on the request. 

(9) The department will review aAll restricted 
recipients w:i:'l:'l: -.be--re.,ol,ewea one year from the date of the 
restriction. er-e-1!-flle'!:'e-..f~~~:J:.&~-eJote 
de~er-l!~e~-1!~- Restriction may be continued if: 

(a) the de artment determines the reci ient's 
utilizat1on has rema1ned excessive and or unwarranted 
(exam les are listed, but not limited to, instances in sub-
section r or 

.<bl the designated physician recommends, with supporting 
rationale, that the recipient should remain restricted; or 

(c) the recipient has received or attempted to receive 
medicaid services not authorized under the restr1cted card 
program. 

(10) The re?ipient has the right to appeal any depart­
mental action 1n accordance with ARM 46.2.202, WJote~--e 
ree:i:~ie~t~e-~~~~~~~~~~~~-be-~~~~~-~r-wfie~ 
tfiere--~-~-e~~~-te-~~~-~-~e-1!~~--tfie 
de~er-l!~e~-1!-mey-~~~e~d ~~~~~-fie-¥eiH~'I!er:i:ly 
l:i:~:i:-1!-b:i:~ee'l:f-te-e~e-~r:i:~ery-~fiye:i:e:i:a~-a~d-e~e-~fier~aey~--Whe~ 
tfi:i:e-ee'l!:i:e~-:i:e-'l!a*e~7 -'l!fie-ree:i:~ie~t-efie'l:'l:-be-:i:~for~ed-'l!fiet-fi:i:s 
H'l!:i:l:i:~e'l!:i:e~-e~-~~~~~~~~rr~-~~-w:i:efi:i:~-e~e 

yeer~ 
AUTH: Sec. 53-6-113 MCA IMP: 53-6-104 MCA 

3. These proposed amendments are being made to clarify 
the Department's policies which apply to the Recipient 
Restriction Program, 

When a restricted recipient does not have a primary 
physician the Department reviews and prior authorizes non­
emergency services. Emergency services has been redefinea-at 
ARM 46.12,102 (2) (ii). If restriction is continued after the 
initial 12 month period, additional criteria is applied to 
determine if the recipient should continue on the Restricted 
Card Program. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, ~lontana 59604, no later than 
March 1, 1985. 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. ~ 

QUP.P~ 
Director, s8c1al and Rehabilita­

tion Services 

Certifie8 t0 the Secretary of State January 21 , 1985. 

MAR NOTICE NO. 46-2-42g 2-l/31/85 



-96-

BEFOF.E THE DEPARTHENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

c~ the matter of the amend­
ment of Rul~ 46.12.102 
pertaining to medical 
assistance, definitions 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.102 PERTAINING 
TO MEDICAL ASSISTANCE, 
DEFINITIONS 

1. On February 22, 1985, at 2:30p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the amendment of Rule 46. 12. 10 2 pertaining to defini­
tions of terms used in the medicaid program. 

2. The rule as proposed to be amended provides as 
follows: 

46. 12. 102 MEDICAL ASSISTANCE, DEFINI'I'IONS Subsections 
(1) through (2) (e) remain the same. 

(i) Experimental sServices whie~-~~~-by-kf~ 
l!leeiee:-1---p~l'e:!!-:!l"i-ort ~-=-~~1 or services which are 
generally regarded by the medical profess1on as unacceptable 
treatment will not be considered medically necessary for the 
purpose of the medical assistance program. 

(A) Experimental services are procedures and 

ment's des1gnate rev1ew organ1zat1on or proce ures and 1tems 
~ved by the u.s. department of health and human services 
for use only in controlled studies to determine the effective­
ness of such services. 

(ii) Emergency service means a-~e,.viee--~er!'er~~~ee--e!'~e,. 
~he-p,.evieer~~-~e~e~-he~,.e-e!'-b~~irtes~-er--a-eerviee-~ha~-m~s~ 
be--~revieee-ift-a--heepi~e~--eme,.gertey-reea inpatient and out­
tient hospi ta 1 services that are necessary to prevent the 
death or serious impairment of the health of a recipient. 

Subsections (3) through (34) remain the same. 

AUTII: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. Experimental services have never been a benefit of 
the Medicaid program and this amendment is needed to clarify 
the basis used to determine if a service is experimental. 

The definition of emergency services 1s being 
amended to comply with the federally mandated definition. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
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of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
March 1, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

il~ta-

Certified to the Secretary of State January 21 , 1985. 
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BEFORE THE DEPARniENT OF SOCIAL 
l'.ND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.502 and 
46.12.1002 pertaining to 
services not provided by the 
medicaid program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE l'ROPCSED AMEND!>':ENT OF 
RULES 46.12.502 AND 
46.12,1002 PERTAINING TO 
SERVICES NOT PROVIDED BY 
THE MEDICAID PROGRAM 

1. On February 22, 1985, at 2:00 p.m. a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the amendment of Rules 46.12.502 and 46.12.1002 pertain­
ing to services not provided by the medicaid program. 

2. The rules as proposed to be amended provide as 
follows: 

46,12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM 
Subsections (1) through (2) (p) remain the same. 

(3) Medical services furnished to medicaid eligible 
recipients who are absent from the state are excluded from the 
Montana medicaid program except for those medical services 
provided when: 

(a) there is a medical emergency and the recipient's 
health would be endangered if he were required to travel to 
Montana to obtain the medical services; 

(b) the recipient travels to another state because the 
department finds the required medical services are not avail­
able in Montana; or it is determined by the department that it 
is eneral ractice for reci ients in a articular localit to 
use me ~cal resources in another state; 

(cl the recipient or his representative can demonstrate 
to the satisfaction of the department that out of-state medi­
cal services and all related expenses will be less costly than 
in-state services; or 

(d) the recipient is a child residinq in another state 
for whom Montana makes adoption assistance or foster care 
maintenance payments. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA 
IMP: Sec. 53-2-201, 53-6-103, 53-6-141 and 53-6-402 MCA 

46.12.1002 TRANSPORTATION AND PER DIEM, REQUIREMENTS 
( 1) Transportation and per diem sha 11 be allowed when 

medically necessary for a recipient to obtain nonemergency 
services which the department finds are fte~--~eaeefta~~y-8¥8~~-
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ae~e-~eea~~y-e~-~fl-k~~ allowable in accordance with ARM 
46.1 2. 502 (3). 

(2) Transportation and per diem will not be reimbursed 
unless authorization is granted by the department. shaii--b~ 
aH~fier~~ea-by-~he-~eea!-eeH"ty-wei£are--a~reeter-~r~er-~e-~ey­
'"e"t.,. 

Subsections (3) through (8) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The department is proposing this change as a means 
of controlling Medicaid costs. Out-of-state services are 
generally more expensive than in-state services although the 
level of treatn,ent is generally the same. '!'he department 
recognizes that certain specialized medical services as 
required under specific conditions are not available in-state 
and the proposed change allows for payment of these services 
if prior approval is obtained. The proposed change also 
recognizes that Medicaid recipients travelling out of state 
may require emergency Medicaid services. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Fehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
March 1 , 19 8 5. 

5. The Office of Legal Affairs, Department of EociaJ 
and Rehabilitation Services has been de:;ojgnated to pre,ide 
over and conduct the hearing. · 

(b)~~ 
Director, social and Rehabilita­

tion Services 

Certified to the Secretary of State ~~J~a~n~u~a~r~y~2~1~~-- , :9 85. 
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Br.FORE THE DEPART!v!ENT OF MJL.JINISTRATION 
OF THE STATE OF ~lONTANA 

In the matter of the adoption 
of a new rule, the amendment 
o! rules and the rc~eal of 
rules relating to the admin­
istration of annual vacation 
leave 

NOTICE OF TilE ADOPTION OF AR!1 
2. 21.217, THE A11ENDMENT OF 
ARM 2.21.7.16, 2.21.221, 
2.21.222, 2.21.223, 2.21.224, 
2.21.226, 2.?1.227, 2.21.228, 
2.7.1.230, 2.21.232, 2.21.234, 
AND 2.21.241 1 hND THE REPEAL 
OF ARM 2.21.225, 2.71.231, 
ArlD 2.21.233 RELATING TO 
ANNUAL VACATION LEAVF 

~0: ~ll JnterPsted Person~. 

1. On November 29, 1984, the department of <tdminis-
tration published notice of the proposed adoption of l'.R~! 

~.21.217, the amendment of ARE 2.21.216, 2.21.221, 7..21.222, 
2.21.223, 2.21.224, 2.21.?26, 2.21.227, 2.21.228, 2.21.230, 
2.21.232, 2.21.234, a~d 2.21.J41, and the repeal of ARM 
2.21.225, 2.21.231 ~nd 2.21.233 r~lating to the adminis­
t,ra.tion of annual vucation leave at page 1656 of the 1984 
Hontana Acln1inistrative Register, issue number 22. 

2. The rules have been adopted, amended and repealed 
with the following changes: 

~.21.216 DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) "Break in service" means, as provided in 2-18-601 
(13), ~ICA, "a period of t:ime in excess of 5 working days when 
the person is not employed and that s"vers continuc,us employ­
nu:=nt." A break in service cct"!.ld result from a terrninC-J.tion or 
res~gl§t;,_ion or could Le--an_, aLsence of mor.f;' thall ~ working 
days_i!]"'_a row without an_~rrove<l leave of aJ::,:~eJ:J28. 

(2) "Continuous employment"' means, (for purposes of the 
qualifying period), as p:t:ovjded in 2-18-601, MCA, "working 
within the same jurisdiction without a br(~o_k in servic~ of 
more than ,5 working days or wi c:hout a continuuus absence 
without pay of more than 15 working days." An approved 
_continuvu!:; lea,re of absF_;ncc without pav ___ ~~ceedin~'.L__. __ ~S worki~~ 
days does n_~·:t constitutE~ a.. break __ in SE:rvice. 

(3) - (81 Same as proposed rule. 

7.. 21.221 ACCRUAL AND ELIC;IBILITY TO USE VACATION LEl\VE 
CREDITS (1) In accordance with 2 18 611, MCA, all employees 
serving in positions which ure permanent, internd ttent, or 
seasonal are eligible> to earn vacation leave crPdits. A:. 
P~""~d<!!a-·i"l'l In accordance with 2-18-611 (5), MCA, "temporary 
employees de not earn vacation leave credits, except that d 

temporary employee who is subsequently hired into a permanent 
position within the same jurisdiction without a break in 
service and temporary employees v1bo are employed continuously 
longer than 6 months l!lay-eott"f'-t-"tt':t"~r-l:e~-e~ed±~.,-~~ 
the--:h,m>erl-i-at-~-ei'---tel!\pe;o-a.-y--empl~.-1' shall recei\"C 
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retroactive vacation leave credits for the preceding ~ontinu­
ous period of tempc.•rary empl_pyment. 

(2) An employee must be continuously employed for the 
qualifying period of 6 calendar months to be eligible to use 
vacation leave. Unless there is a break in service, an 
employee is only required to serve the qualifying period 
one(.·. 1\J':'ter a brei:lk in se.cvicr:, an employee must .agai!!_ 
complete a-1'M2'W the qualifying periorl to be eligible to use 
annual vacation leave. 

(3) - (6) Same as proposecl rule. 
(7) ~:hen a person is simultaneouslv employed as provid­

ed in (6), vacation leave credits ~ill be used only from the 
posi t~on in which the credits are C<•tl'"cl and with ap]Jroval of 
the supervisor or appropriate authority for that position. 
'1'1\e --a-g-et~-ey- "fMt'i -"""'":l'tt!te -~o- -e.~e.,·e- ~wt>-3..--:J:.eftve- -wlti-e~- ~" s11:!: ~ s 
±n--e-~a-.l:--e-t·-~-than:--.4-6-~-±n--t>--'f7<J:y--5ttlt'ti-5-~-~he 
wel"~wee~. 

(8) - (lO) Same as proposec! rul.,. 
-{ -l: '1: t-l'ln- -e!llpcl.-oyee- -w he- -hti-s- __.,.,._ke<_1-- t-fte--que-H:+y:i:-ng--pe~±ea 

fe~-use-ef-anntta:!:-~~ea~±en-:!:ea~e-eees-ne~-have-~e-l"epeat-~ha~ 
pe~±ed-~-~ettl~n~n-g-~-~~--~~m--e--eon~±nttott~-~~~-~~ 

ab~enee-w±~i'lettt-~tty-e~eeed±n~-:!:5-w~~~±n~-~M!S7 
.f±i't J..DJ. Where an employee who ha!! has not ;;or ked the 

qualifyjng period for use of annual vacation leave mtlet 
~el'eat--Hta+---pe-r•-:i:~-11pet•--~crrn-~---t:'<'.l---we~~---h=t tctkes an 
approved continuous leave of absence without pay exceed1ng 15 
working days, the amount of t1rue un leave of absence will not 
count toward completlon of the qualifyir,g ·period. The leave 
SJf absence exceeding 15 workjl'g davs is not a break in 
service and the employee will not lose any accrued annual 
leave credits or lose credit for time earned toward the 
nualif~ing period. btt~-w±:!:±-net be e±±~±b±e-~~ 11se a~y ~a~ned 
enntta±-lea~e el"ea±~s-ttat±l-aftel"-wo~~±H~-6-e~Ht±ntt~tts-months-. 
An approved continuous leave_ of absence without pay of 15 
working c1_ays or less will he_ counted as t1me ea;:ned towards 
the 6 month_g_ualifying reriod. 

2.21.::22 CALCUL.l\TING ANNUAL VACATION LEAVE CRED1TS 
(1) As prov~ded ~n 2-18-612, ~lCl'., "vacation leave credits 
are earned at a yearly rate calculated in accordance with the 
follovTing schedule, which applies to the total years of 'ln 
employee's employn1ent with <J.ny agency, whether the «mployment 
is continuous of not_ il Fnr purposes of --~his paragraph, 
agency ___ l!\eans, as provided in 2-18-601(1), !1CA,_ ''any legally 
cons1:i tuted department, hoard, or cormnission of state, 
~- or city governme-nt or any politica-l sub-division 
thereof." 

(2) - (9) Same a" proposed rule. 

2. 21. 224 1lAXIMUI: ACCRUAL OF VACATION LEAVE CJ<EDITS 
(1) ll.l!! -p=vi<ied:---i'fl In accordance with 2-ltl-617(1), MCA, 
"f1n~ttal-'ll'ttetlt~ot~--i~m.>e-"flteY"~··aeeM!ftttla:tefl-ttr-~1--~t-te 
~~eeed-t~~-b~-mf1~imttlft-n'timbe~-~-~~~~,..~-anntta:l±y 
a~-~-~~nd-e~-t~-~,.~-~el"±ed-~-~-~-ea:!:enaa:~ 
yea~~--F.~ee~~-'\l'~e~t~~~~-i~~-~,..~~~eft-if-ea~en-wi~h±n 
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y e- -o.-6.cl:e1'l-tffi~ -dftyg- -£-1'01lt -the--:l:a-st- -day- -ef- the- -c-B-:l-endm.--~1""- ~n 
wh~eh--t-he-~-wa-s--aee~tted..- 11 all full-time and part-time 
~!_oyees serving in permanent and seasonal positions may 
accumulate two times the total number of annual leave credits 
_they are eligibl~_ earn peL· year, according to the rate 
earned schedule. 

(2) Excess vacation leave credits will be forfeit(ed 
_u_~1ess taken bv the einp"Ioyee witl_"!in 90 calendar days trom the 
_li131:___c:!~f the C_?len~ar year in which the excess credits 
w<'re earned. 
--~ ·(i!t· (3) The calculation of excess vacation leave 
crec~i ts (those credits which must be used within the first 90 
(lays cf e the riext calendar ysar) wil]_ be made as of the end 
ot lhe first pay period which extends into the next calendar.· 
year. 

o.~~-~27 VACATION LEAVE Hl·;QUES'!:.§_ (1) (2) Sarrte as 
flroposec1 rule. 

(3) :!"h_':'___':'_2Encv '"hall refuse to aporcve i·innual leave 
which results in a total ot !Hare than 40 hours in a~ 
status for the \vorkweek. In no case may the number of tours 
of annual l<~a,;e taken exceed the number of hours the emplo:,'ee 
is regularly scheduled to work .. 

(4) Vacation l":'_~ve must_he taken in minimurP increme:o':s 
of one-half hour. 

2.21.228 VACATION LEAVE RECORDS (1) Same as proposed 
rule. 

~~r--Veeat~~n-~ea~e-e~ed~t5-~5e8-m~~t-be-~eee~eed-te-the 
fiearest-efte-1\a±£-fl.e~r-whefi-r~eet±efis-e~-~e~~s-a~e-~sed~ 

~3r l3l Same as proposed rule. 

3. A public hearing was conducted December 20, 1984, 
to rec<"i V<~ comments on these proposed rule actions. The 
following tEstimony and written comments were received during 
the collll".ent period and 2t the hearing. 

COMHENT: In ARM 2. 21.216, a comment questions the purpose 
for changing the definition of break in service to match the 
statutory definition, feeling the change is ambiguous and 
subject to diverse interpretation and may also abrogate 
establL,hed precedent for interpretation of the term. 
RESPONSE: In order to avoid two sets of definitions requiring 
interpretation for the same term, the department has chosen 
to amend administrative rules where necessary to use the same 
definition found in statute. In order to assist in interpre­
tation uf this term the department has expanded the defini­
tion to describe where a break in s~rvice might occur. 

COMMENT: In ARJ.; 2.21.222(1) the term "o_gency" is used and 
not defined. 
RESPONSE: The dcpart1nent added language which defines "agen­
cy" for the purposes of ARM 2.21.222(1). 
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COHMENT: In ARB 2.21.232(1), the term "discredit" is used 
and it would be useful to provide a defiPition of this term. 
RESPONSE: The department chooses r,ot to create a blanket 
definition of the term discredit, which is used in conjunc­
tion with withholding cash out of annual leave upon termina­
tion. The types of actions which would bring "discredit" 
upon an employee and r12snlt in withholding cash out will be 
specific to itJdividual situatiOJ'"· The departn1ent defe~s to 
the individual agencies to establish policy on what may be 
considered "discredit,'' in ligllt of the agency's duties, 
responsibilities and programs. 

C0!1I1I:NT: A comment objects to t.he requirement to serve a 
qualifying period and suggests that supervisors should have 
the authority to advance annual leave cre<iits prior to the 
completion of the ~ualifying period. 
RESPONSE: Completion of a quu.lifying period is required by 
2-18-611 (l), i~Cf,, and the department has no discretion to 
bypass this requirement. 

COMJ:EN'r: Because we now defir1e a year as 2,080 hours, we 
should also definP the six-month qualifying period as 1,040 
hours. 
RESPONSE: Section 2-18-611 (l), HCA, requires a 4ualifying 
period of "6 calendar months" for all employees and the rules 
will continue to reflect that calculation of time for this 
purpose. 

COMMENT: The vacation leave definition allows Supervisors to 
make discriminatory decisions in approving employee vacation 
leave and the phrase "for purpose of rest, ~elaxation or 
personal business" should bEe deleted. 
RESPONSE: That phrase is in the statut.ory definition of 
vacation leave, found in ~-18-601, !~A. The department 
believes the term "personal business" is all inclusive and 
should be broadly construed to mean any activity of a person­
al nature. 

COHMENT: Two comments indicate that the .statutory language 
describing vacatic•J• administration fo1 employees in temporary 
positions needs additional clarification. 
F<ESPONSE: The departm<'nt agrees and has modified ARJ>l 
2.21.221(1) to state t.hat unce temporary employees become 
eligible to earn leave, that they shall receive retroactive 
leave credits for the preceding continuous period of tempo­
rary employment. 

COMHENT: Wit.h the proposed change in ARI-1 2.21.221, would a 
person terminated due to reduction in work force havp to 
repeat the qualifying period, if called back tu work? 
RESPONSE: ARH 2. 21.5007 (10) states that an employee ~.-ho 

returns to employment from a reuuction in work force during 
the preference period does not have to repeat the qualifying 
pericd to use either annual or sick leave. 
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COI~lF.NT! The requirement in ARM 2.21.221(12) that a person 
who goes on approved leave of absence without pay in excess 
of 15 working days before completing the qualifying period 
must repeat the entire qualifying period may be in conflict 
with 49-2-311, MCA, which provides that a woman on ~1aternity 
leave rmst be returnt>d to her position "with equivalent pay 
and accumulated seniority, retirement, fringe b<=Pefits and 
other service crPditb." 
RESPOIISE' In 1 ight cf these conunents and aP intormal opinion 
from the Human Rights Ccl'Jmj <>sian that in this case the 
specific: stat~ute 49-2-311, HCA, would centro~ the general 
statute 2-18-Gli, MCA, becau~e the result of 2-18-611, MCA is 
to remove a benefit "}~ready earn<'d, the department has 
amended ARH 2.2l.:C7j(l2). The rule now provides that an 
approved leave of absence without pay which lasts longer than 
15 working days will r:ot. count tovJard the qualifying period. 
7iml2 already earned v;ill net be forfeited. The ruJe wil:;_ 
continue to require ;:l1at an employee must complete 6 calendar 
months of employment to be eligible to take annual vacation 
leave. AR~l 2.21.21G(2) also has been amended to clarify the 
term continuous employment.. 

COMMENT: In l\RM 2.21.221, the 2roposed rules that "leave 
credits may not b~ advanced, nor r,1ay the leoav0 be taker: 
retroactively" is too inflnxible. 
RESPONSE: The department does not believe it has the authori­
ty to extend tu employees benefits they have not earned. 
This provision exists currently in ARM 2.21.225, Prohibited 
Use of Vacation Leave Credits, one of the rules proposed for 
repeal, and the requirer.,ent is moved to AP.M 2.21.221(3) as 
port of the reorganization of this policy. It is not a :1CW 

condition for use of leave, 

COi-1T·1Et:T: In J\RI·i 2. ::.l. 221 (6) and {9) ancl ;.RI-J 2. 21.222 {4), 
language should be aade:J that an employee may r1ct accrue~ 

vacatiotl le~ve credj~s tor more than 8 hours i11 cl day. 
RESPONSJ:: Thert= ctrc· some state en1ployees l>'ho work a schedule 
of four, 10-hour days or other unusual schedules C"XCC!eding 8 
h.Jurs. Those hours arE-" not overtirnt.~· hours, ..,.;bich thc~se rules 
do E.>xclude for purpose~ of Ltccruing annual leave. 'To l im-L t 
leave ac:crudl to 8 hours per day would penalize thnse employ­
ees on unusual ~;chedule~. 

COHHEN'I: Two corrJTients f3tate that the languagcc In l'J<H 
2.21.221(7) that an agency "'may reius<~' to approve annual 
leave that results in more than a 40 hour workweek" shoulc'l be 
mandatory and another comment sugge:;ts moving this language 
tu ARM 2.21.227, Vacation Leave P.equests. 
RESPONSE: The department agrees with both these comments and 
has changed the rules accordingly. 

COMHENT: In ARH 2.21.221(9), substitute the words "at a 
premium pay rate" for "time and a half." 
RESPONSE: Even where an employee who works or, a scheduled 
holiday is paid at two and one-half times the hourly rate, 
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the actual "premium pay" is the time and a half that applies 
to the hours actually worked. In addition, the employee 
receives 8 hours of holiday pay. Th<e> only "premium pay" 
state employEes receive at this tirae is "time and a half" and 
th12 deuartment. will continue t-o use that term to avvid 
confusion. 

COMME~'T: Delete l\RM 2.21.221 (11), because an employee does 
not have to re-serve the qualifying period unless he has a 
break in service, as defined in ARM 2.21.216. 
RESPONSE: The department ,,grees and the provision has been 
deleted. 

COMHENT: 'i'wo commenters express<:<l cor,cern about the new 
method of accruing time toward the annual leave rate earned 
which wou lcl be ; mplemented by t'.RM 2. :' 1 . ;::;;: 2, which provides 
that only hours in a pay status will count toward a ye~r of 
employment which eventually will result in an employee 
earning leave at a higher rate. On<e comment cited the fact 
that part-time employees will have to work twice a~ long to 
earn a benefit and suggested a system of using months, rather 
than hours to accrue timf'. z,nother comment state,; that the 
"net effect is thdt the' employment relationship has been 
susper1·Jcd durir,g the leovc c•f absence without pay period, as 
2ill benefits derived frorc employmeent h,we ceased." 
RESPONS:C:: The department is charged in 2-18-604, MCA, with 
adopting uniform procedures for the administration of annual 
leav". ':'he department found that a variety of methods were 
used in the agencies tc calculate Lime Parned t0w;:u:d the 
annual leave ~ate earned and asked the attorney general to 
determine the correct method. He did so in an opinion issued 
July 31, 1984, in which he found that an employee must be in 
a pay ste.tus 2, 080 hours to ea1n 01 y<ear of employment tov;ard 
the annual leave rate earned and toward earning a longevity 
ir:crement. These rules are proposed to implement this 
decision ?nd the department does not beliP.ve i L has dis­
cretion to do otherwise. 

COMMENT: AR!-1 2.21.224(1) should be clarified so that the 
existing interpretation regarding the maximum amount of leave 
a part-time employee may accrue before credits are excess 
credits js stated in the rule. 
RESPONSE: ThP rlepartment c.qrees and has made changes to the 
rules. 

CmlMEN7: In ARM 2.21.22"/(l), the new provision that "where 
the ir:terest of the state requires the employee's attendance, 
the state's interest overrides the employee'~ interest," 
should be deleted, because the provision in paragraph (2), 
which authorizes agencies to make policy for the request and 
approval ot leave serves the same puLpose. 
RESPONSE: The department disRgre8s. This provision is 
included at the specific request of agencies to resolvP 
disputes in situations where the agl-'ncy c;nd 2mployee disagr<'8 
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on dates for leave. The department believes there is a 
business necessity to clarify this statute. 

COHMENT: AR~1 2.21.230(1) which statec; that absence 
illness canr,ot be charged to annual leave without the 
ee' s agreement may be in conflict with leave of 
without p<ly rules which allow an agency to require an 
ee to use all accrued leave before lc~v?. of absences 
pay is appr0ved. 

due to 
employ­
absence 
employ­
without 

RESPONSE: The department agrees and believes amendment of the 
leave of absence without pay rules is the appropriate way to 
resolve this conflict. 

COMMENT: ARrl 2.21.232(2) does 
termination that results in 
payment. 

not provide any reasons for 
forfeiture of the lump-sum 

RESPONSE: It 1s not the intention here to list possible 
reasol1S for forfeiture of the lump-sum payment, but only to 
provide that where an agency exercises its discretion in a 
particular situation to withhold the payment, that the 
employee may file a grievance. 

COMMENT: Gf'nder pronouns should bP. eliminated from the 
rules. 
HESPONSE: Where th(• male pronoun is used in the rules, it is 
used in the context of quoting a statute, which must be done 
precisely. The department otherwise uses neutral pronouns in 
rule making. 

ELLEN FEAVER, Director 
Department of Administration 

Certjfied to the Secretary of Srate January 21, 1985. 
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BEFORt. THE Of'~'ICE or· THE WORl\ERS' COMPENSA'1'lON JUDGE 
OF 'l'HE STATE OF MON'fANA 

In the matter of the adoption 
of Rule 2.52.343 and 2.52.344 
of the Workers' Compensatior, 
Court 

TO: All Interested Persons 

NO'i'ICE OF ADOP'riON 
OF RULES 2.52.343 AND 
AND 2.52.344 OF THE 
WORKERS' COMI'ENSA'J'ION 
COURT 

1. On November 5, 1984, the Workers' Compensation 
Court published a Notice of Proposed Amendment of Rule AR~I 
2.52.344 and Notice of Adoption of Procedural Rule at page 
1598, Montana Administrative Register, Issue No. 21 of 
1984. 

2. The Office of the Workers' Compensation Judge 
has adopted the rules as proposed. 

3. There were no comments regarding these rules 
filed with the Office of th8 Workers' Compensation Judge. 

4- Authority and implementation HCA § 2-4-201 and 
MCA ~ 39-71-2901 et seq. 

'l'hese rules are adopted to enable the Court to carry 
out the mandate of the Legislature, to give gui ance to 
interested and involved parties of Court pr edu es and to 
allow the parties who appear before the ou t o have 
their claims judicially conside.ed and de id d 

,Januarv 7.1 1gqs 
CER'l'IFIED 'l'O THE SECRE'l'ARY OF STA'rE 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the amendment 
of 8.22.1025 subsection (1)(a) 
& (b) concerning penalties, 
hearings and appeals 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8. 
22.1025 PENALTIES, HEARINGS 
M"D APPEALS 

1. On December 13, 1984, the Board of Horse Racing 
published a notice of amendment of the above-stated rule at 
pages 1778 and 1779, 1984 Montana Administrative Register, 
issue number 23. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF NURSING 

In the matter of the amendments 
of 8.32.305 concerning educa­
tional requirements and other 
qualifications applicable to 
specialty areas of nursing, 
8.32.403 concerning re-examina­
tion for registered nurses and 
8.32.404 concerning re-examina­
tion for practical nurses. 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.32.305 EDUCATIONAL RE­
QUIREMENTS AND OTHER 
QUALIFICATIONS APPLICABLE TO 
SPECIALTY AREAS OF NURSING, 
8.32.403 RE-EXAMINATION -
REGISTERED NURSE, and B. 
32.404 RE-EXAMINATION 
PRACTICAL NURSE 

1. On December 13, 1984, the Board of Nursing published 
a notice of amendments of the above-stated rules at pages 1780 
through 1782, 1984 Montana Administrative Register, ~ssue 
number 23. 

2. The board has amended the rules exactly as proposed. 
3. One letter of support was received in favor of the 

proposed amendment of 8.32.305. It should be noted that a 
typographical error was made on the proposed date of the 
amendment showing January 12, 1984, rather than January 12, 
1985. No other comments or testimony were received within the 
time period allowed for comments or testimony. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 

In the matter of the amendment 
of 8.61.404 concerning the fee 
schedule 

MONTANA ADMINISTPN"IVE PY.'jiSTER 

NOTICE OF AMENDMENT OF 
ARM 8.61.404 FEE 
SCHEDULE 
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TO: All Interested Persons: 
1. On December 13, 1984, the Board of Social Work 

Examiners published a notice of amendment of the above-stated 
rule at page 1783, 1984 Montana Administrative Register, issue 
number 23. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 

BY: lie Ji f Q~ 
KEITH L. COLBO, DIRE~CT=o=R~-

Certified to the Secretary of State, January 21, 1985. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
STATE OF MONTANA 

In the matter· of the amendment) 
of special education rules 
concerning evaluation proce­
dures and the child study 
team process 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
10.16.1101, 10.16.1201 AND 
10.16.1205 CONCERNING SPE­
CIAL EDUCATION EVALUATION 
PROCEDURES AND THE CHILD 
STUDY TEAM PROCESS 

1. On November 29, 1984 the Superintendent of Public In­
struction published a notice of amendment of the above-stated 
rules at pages 1670-1672, 1984 Montana Administrative Register, 
1ssue number 22. 

2. The Superintendent has amended the rule exactly as 
proposed. 

3. No comments or testimony were received. 

BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
STATE OF MONTANA 

In the matter of the adoption ) 
of a rule outlining additional) 
procedures for evaluating ) 
specific learning disabilities) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF RULE 
10.16.1111 ADDITIONAL PRO­
CEDURES FOR EVALUATING 
SPECIFIC LEARNING DISABILITIES 

1. On November 29, 1984 the superintendent of Public In­
struction published a notice of adoption of the above-stated 
rule at pages 1673-1675, 1984 Montana Administrative Register, 
issue number 22. 

2. The Superintendent has adopted the rule exactly as 
proposed. 

3. No comments or testimony were received. 

ED~ 
state Superintendent of 

Public Instruction 

Certified to the Secretary of state, January 21, 1985. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 10.55.402 
Minimum Units for Graduation 

NOTICE OF AMENDMENT OF 
RULE 10.55.402 
MINIMUM UNITS ~OR GRADUATION 

TO: All Interested Persons. 

l. On October 11, 1984, the Board of Public Education 
published notice of proposed amendment to rule 10.55.402 
concerning Minimum Units for Graduation on page 1439 of the 
Montana Administrative Reg1ster, issue number 19. 

2. The Board has amended the rule as proposed. 

3. 
4. 

20-7-101 
sections 

No comments or testimony were received. 
The authority for the rule 1s section 20-2-121(7), 

and 20-7-lll, MCA, and the rule implements 
20-2-121(7) and 20-7-101. 

TED HAZELBAKER, CHAIRMAN 
Bo/R~ O.F PUBLI~!DUCATION 

sy, ___ l 1L_c_\.o_t_, _Lct_t~_C_.J....,~~'"-+-----
certified to the Secretary of State January 21 ~85 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 10.57.207 
Correspondence Extension and 
In-Service Credits, Rule 
10.57.208 Reinstatement, and 
Rule 10.57.402 Class 2 Standard 
Teaching Certificate 

NOTICE OF AMENDMENT OF 
RULE 10.57.207 CORRES­
PONDENCE EXTENSION AND 
lN-SEHVlCE CREDITS, 
RULE 10.57.208 REIN­
STATEMENT, AND RULE 
lO.S7.402 CLASS 2 STANDARD 
TEACHING CERTIFICATE 

TO: All Interested Persons. 

l. On October ll, 1984, the Board of Publ1c Education 
publlshed netic~ of a proposed amendment to rule 10.57.207 
concerning Correspondence Extension and In-ServiCe Credits, 
rule 10.57.208 concerning Reinstatement, and rule 10.57.402 
concerning Class 2 Standard Teach1ng Certif1cates on 
pages 1435 and 1436 of the 1984 Montana Administrative 
Register, issue number 19. 

2. The Board has amended the rule(s) as proposed. 

3. No comment or testimony were received. 
4. The authority for the rules is sect1on 20-2-121(1), 

MCA, and the rules implement sections 20-4-102, 20-4-103, 
20-4-106, and 20-4-108, MCA. 

1\\_ UCL<.f_Ua.Le,y 
TED HAZELBAKER, CHAIHMAfJ 
BO,RD OF PVBLJC ~DUCATJON 

llv = ----"-'·"_J"_b-<ct_. _·_'" _L0t<_,_{_"-'~· '-t·~-'---
certified to the Secretary of State January 21\.1985 
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BEFOFF. '!'FE DFPARn<EN'l' OF REVn;ep 
OF THE STATE OF ~:ONTliNJI 

TN TFE ~lh'I'~'FF OF THE ADOPTION) 
of New Pules J through XJV 1 
( ~ 7 • 3 . J 0 J - 4 2 • 3 • 114) rel at- ) 
ing to the ¥River of pvnillty ) 
and irterest hy the Depart- ) 
J'lent of Revcrue. 

NO'TICE OF TilE J\DOPTJC'N of ~1ew 
Rules I throuqh YIV (47.3.101-
47.3.]14) relatir.~ to the 
wa~ver of per~lty and interest 
hy the Departlnent of Re,·enue. 

TO: All Interested Persons: 
l. On No~ember )9, l9P4, the repaEtment o~ Pevenue puh-

1 ished notice ,,f the proposed adoptH•n o" new ruJ os I through 
XIV (42.3.101- 47.:1.114) rel<dilg to the waiver of penalty and 
interest hy the Depar1rnent of Pevenue at pages 1 70;' thr<'t'<;lt 1711 
of the 1984 l~or.tana Adrrini:..trative P<"gister, isn.<O number ~:0. 

~ "!'he Departrr.ent has adol•'•·'r new rule· J (42.3.101' anc'. new 
rules III t!'.rough XIV {~~.3.103 - 4;.3.114) ef' proposed. 

3. The repartmer:t has adopted new rule II (42.3.102) as 
proposed except as fellows: 

PULE I! (42.3.102) APPLICATION OF RULES i 42.3.101 T!lROUGH 
lHV 42.3.lld (l), (2), c>rd (3) remai" '"~proposed. 

(4) In addition, these rules de not apply to any of the 
foJlowin<:;: 

(a) to a penalty or inter .. ~t associatAd with ~ny lic~nse or 
<'ee which is not a tax ar.c1 whirh is collected by the clepartment; 

!b) to any criminal sanction associated with the laws 
enforced by t)1E> department. 

(c) to the col~ection of child support under Title •o, 
chapher 5, MCA, to welfare cr !lle<'licaid fraud unde~ Title 5~, 
chapter 7, ~CA, or to similar laws which are administerrd by the 
departm<ont; 

(d) to any debt ~'Wed by the departll'ent by way of contr8ct, 
tort, or other nontax relatec activity of the department; or 

(e) to any claim or proceedin<; before a h<mlauptcy courtl 
or 

(f) to any alcohol or tobacco tax, license, or fee collect­
ed under Title 16, any p~operty tax collected under chapt~E~~ 
~2..t__).O, 15, 16, 17, 18, _?,_32 or 24 of Tj._tle 15, _9_!:_~ny other 
tax not found in Title 15. 

(5) Except as provided in l5-l-20E(l), MCA, these rules ~o 
not apply to a tax which bas no provieion for wa1vcr r•l- abate­
ruent of a penalty and int~Eest. 

4. ;._ public healing was held on Decernlwr ~o. 1984, tc con­
side~ the proposed adoption of tl1e rules. ~o persons appeared 
to oppose the pn,posed rules. No commen~"' or testimoPy were 
received, tl£r~fore, t~e Peoring Exa~lner deerred the rules "EGb­
roitted ~~ drafted". 
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The Department proposes to amend new rule II (42.3.1~2) to 
expressly exclude certain taxe,s from coveragP of the rules. The 
tnxes which should he expressly excluded are alcohol, tobacco, 
and property taxes. Alcohol and tobacco taxes are unioue 
because they involve public policy, health, ilnd law enforcPment 
consider~tions not applicable to other taxes. Property tax is 
unique because the money primarily goes to counties and school 
districts. Those bodies must make the decision to waive or 
abate any penalty and interest. 

5. The authority for the rules is§§ 2-4-?01, 15-1-201, 
15-1-206, 15-30-305, 15-31-501, 15-35-122, 15-36-107, 15-37-108, 
15-38-107, 15-53-104, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, and 15-70-104, MCA. The rules 
implement §§ 7-4-201, 15-1-?06, 15-30-321, 15-31-502, 15-35-105, 
15-~~-107, 15-37-108, 15-38-107, 15-53-111, 15-54-111, 
15-55-108, 15-56-111, 15-58-106, 15-59-106, 15-59-205, 
15-70-210, and 15-70-330, MCA. 

~· d-1~-
LaFAVFP, Director 

pa ent of RPvenue 

Certified to Secretary of State 01/21/85 
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VOLUME NO. 41 OPINION NO. 1 

MUNICIPALITIES - Disqualification of member on local 
urban renewal agency board of commissioners following 
change of residency outside municipality; 
PUBLIC OFFICERS - Disqualification of member on local 
urban renewal agency board of commissioners following 
change of residency outside municipality; 
RESIDENCY - Disqualification of member on local urban 
renewal· agency board of commissioners following change 
of residency outside municipality; 
URBAN RENE\<JAL AGENCIES - Disqualification of member on 
board of commissioners following change of residency 
outside municipality; 
MONTANA CODE ANNOTATED - Sections 2-16-501, 7-4-4101, 
7-4-4105, 7-4-4106, 7-4-4111, 7-15-4232, 7-15-4233, 
7-15-4234, 7-15-4236. 

HELD: A condition of both appointment to and 
continued service on a local urban renewal 
agency board of commissioners is residency 
within the municipality which created the 
board under the Urban Renewal Act. 

8 January 1985 

Jim Nugent 
Missoula City Attorney 
201 West Spruce Street 
Missoula MT 59801 

Dear Mr. Nugent: 

You have requested my opinion concerning the following 
question: 

Must a member of the board of commissioners of 
an urban renewal agency who is required, 
pursuant to section 7-15-4234 (5), MCA, to be a 
city resident at the tim.: of appointment to 
the board continue to be a city resident 
during the term of his appointment to the 
board? 

MONTANA ADMINISTRATIVE REGISTER 2-1/31/85 



-116-

You suggest that section 7-4-4111(7), MCA, controls this 
matter and that, if a member of the Missoula Urban 
Renewal Ag<oncy Board of Commissioners establishes his 
residency outside the municipality, he is automatically 
removed from office. I agree with your conclusion but 
base my holding on section 2-16-501 (5), MCA, and not 
s<oction 7-4-4111(7), MCA, 

The Urban Renewal Act, §§ 7-15-4201 to 4293, MCA, 
author1ze:s municipalities to cre,lte urban renewal 
agencies fur the purpose of formulating and 
ddmirnstering urban renewal plans. §§ 7-15-4232 (2), 
7-15-4233, 1-iCA. If an urban reneW<:1l agency is created, 
a fiv..,-member boi:lrd of corrunissioners mnst be appointed 
by the municipality's mayor with the artvice and consent 
of the city council or other local governing body; once 
appointed, the board is responsible for exercising the 
powers and duties of the agency. §§ 7-15-4234(1), 
7-15-4236, MCA. Section 7-15-4234 (5), MCA, provides 
that "[a]ny persons m..1y be appointed as comm1ssioners if 
they reside within the municipality," while section 
7-15-4234 (6), ~cCA, states thdt "[a] conunissioner may be 
removed for inefficiency, neglect of duty, or misconduct 
in office." No provision 1n t_he Urban Renewal Act 
specifically addresses the question of whether a 
conuniss.l.oner becomes disqualified from membership on the 
board if, during his term, he moves his residence 
outside the municipality. 

St:ctions 7-4-4101 to 4114, MCA, contain general 
provi:,icns relating to municipal officers. Offices in 
first class cities, such as Missoula, consist of several 
specified positions, but "any other officers necessary 
to carry out the provisions of this title" may be 
appointed, § 7-4-4101 (?.) (i), MCA. The city council is 
given authority to prescribe by ordinm~e the duties of 
all municipal officers, to fix their compensation and to 
abolish or consolidate any appointed offices except that 
of city judge. §§ 7-4-4101(4), 7-4-4:.05 to 4106, MCA. 
Section 7-4-4111 (7), MCA, states that a vacanc'! \vl.u 

occur in a municipal office upon an officer's "ceasing 
to be a resident of the city or town or, in the case of 
an alderman, his ceasing to be a resident of his ward." 

Although the terms "office" or "officer" as used 
throughout sections 7-4-4101 to 4114, MCA, may arguably 
be construed as applying to any officer appointed by a 
municipality's mayor with concurrenc~o of the city or 
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town council, a construction limiting those provisions' 
application to officers specified in section 
7-4-4101(1), MCA, or officers appointed solely pursuant 
to dUthority contained in section 7-4-4101 (3), MCA, is 
also possible, Such a limiting application would 
conceivably exclude from coverage mewbers of urban 
renewal agency boards of commissioners, whose conditions 
of appointment and responsibilities are set forth in 
detailed statutory provisions independent of sections 
7-4-4101 to 4114, ~;CA. 

v?hile the scopG of sections 7-4-4101 to 4114, MCA, is 
questionable, section 2-16-501, ~1CA, does clearly apply 
here. It provides: 

An office becomes vacant on the happening of 
any one of the following events before 
expiration of the term of the incumbent: 

(5) his ceasing to be a resident of the state 
or, 1f the office be local, of the district, 
city, county, town or township for which he 
was chosen or appointed or within which the 
duties of his office are required to be 
discharged; 

Section 2-16-501, MCA, has been applied to state, county 
and municipal otfices, and the specific language of 
subparagraph ( 5) reflects such broad coverage. See, 
~~ State ~ rel. Koch v. ~. 131 Mont. 161, JOB 
P.2d 974 (1957) (county attorney); State ex rel. 
Anderson v. Fousek, 91 Mont. 448, 8 P~79l(l932) 
(city police officer); State ex rel. Klick v, Wittmer, 
50 ~ont. 22, 144 P. 648 (1914)(city alderman); State ex 
rel. Jones v. Foster, 39 Mont. 583, 104 P. 860(1909) 
(district court clerk). The term "office," as used in 
section 2-16-501, MCA, is not defined but undoubtedly 
includes positions on local urban renewal agency boards 
of commissioners. See, generally, State ~ rel, Runnina 
v. Jacobson, 140 Mont, 221, 224-25, 370 P,2d 483, 485 
(1962)~.--
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THEREFORE, IT IS MY OPINION: 

A condition of both appointment to and continued 
service on a local urban renewal agency board of 
commissioners is residency within the municipality 
which created the board under the Urban Renewal 
Act. 
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VOLUME NO. 41 OPINION NO. 2 

ELECTIONS - The act of registering to vote by military 
personnel as evidence of state residency for purpose of 
determining tax exemption; 
MILITARY PERSONNEL - The act of registering to vote as 
evidence of state residency for purpose of determining 
tax exemption; 
RESIDENCE - The act of registering to vote by military 
personnel as evidence of state residency for purpose of 
determining tax exemption; 
TAXATION -Application of Soldiers' and Sailors' Civil 
Relief Act of 1940 to tax exemptions for military 
personnel who reside in and register to vote in Montana; 
MONTANA CODE ANNOTATED - Sections 1-1-215, 13-1-111, 
13-1-112, 13-35-103, 13-35-209, 61-3-533; 
OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No. 
22 (1979) 1 39 Op. Att 'y Gen. No. 46 (1982); 
UNITED STATES CODE - Soldiers' and Sailors' Civil Relief 
Act of 1940, 50 U.S.C. § 574. 

HELD: The act of registering to vote in Montana 
elections by military personnel may be 
considered as evidence that such personnel are 
Montana residents, and are· therefore not 
exempt from property and income taxation under 
the Soldiers' and Sailors' Civil Relief Act of 
1940, 50 u.s.c. §§ 501-91. 

10 January 1985 

J. Fred Bourdeau 
Cascade County Attorney 
Cascade County Courthouse 
Great Falls MT 59401 

Dear Mr. Bourdeau: 

You have requested my opinion concerning: 

Whether military personnel who are registered 
to vote in the State of Montana are exempt 
from property and income taxation by operation 
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of the Soldiers' and Sailors' Civil Relief Act 
of 1940. 

The Soldiers' and Sailors' Civil Relief Act of 1940, 50 
u.s.c. §§ 501-91, hereinafter referred to as the Civil 
Relief Act, was enacted to protect servicemen from the 
burden of certain local taxes when stationed away from 
home. Section 574 provides in pertinent part: 

For the purpose of taxation in respect of the 
personal property, income or gross income of 
any [military or na"Jal serviceman] ..• by any 
State •.. of which such person is not~ resident 
or in which he is not domiciled, compensation 
for military or naval service shall not be 
deemed income for services performed within ... 
such State ... and personal property shall not 
be deemed to be located in such State .... 
Where the owner of personal property is absent 
from his residence or domicile solely by 
reason of compliance with military or naval 
orders, this section applies with respect to 
personal property, or the use thereof, within 
any tax jurisdiction other than such place of 
residence or domicile, regardless of where the 
owner may be serving in compliance with such 
orders. [Emphasis added.] 

The statute was enacted to prevent the risk to 
servicemen of double taxation occasioned by their 
temporary duty in a state other than their domicile. 
Since the ownership of personal property may give rise 
to a tax obligation in both the state in which the owner 
resides and also in the state in which the property may 
be located during a given taxable year, the statute 
achieves its purposes by giving the serviceman an 
exemption from a tax imposed by a state of which he is 
neither a resident nor a domiciliary. See Sullivan v. 
United States, 395 U.S. 169, 177 (1969);-Dnited States 
v. ~ounty of Champaign, Ill., 525 F.2d 3~77 (7th 
Cir. 1975). 

By contrast, where a serviceman is considered a resident 
of the state where he is stationed, the provisions of 
the Civil Relief Act do not apply. The Act provides 
relief only for nonresident servicemen. See California 
v. Buzard, 382 u.s. 386, 387 (1966); United States v. 
State of Kansas, 580 F. Supp. 512, 515 (T§"8'4)". Thus, in 
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order to determine whether a serviceman stationed in 
Montana is entitled to the broad immunity from the 
State's personal property and income taxation provided 
by the Civil Relief Act, it is necessarv to determine 
whether the serviceman is a legal reside;t of the State 
of Montana. Your question concerns whether the act of 
registering to vote in the state is enough to establish 
Montana residency. 

Montana law provides a set of general rules for 
determining place of residence. § 1-1-215, MCA. 
Section 1-1-215(1), MCA, provides that one's residence 
is "tho place where one remains when not called 
elsewhere for labor or other special or temporary 
purpose and to which he returns in seasons of repose." 
Under section 13-1-111 (1) (c), MCA, a person must be a 
resident of the State of Montana and of the county in 
which he offers to vote for at least 30 days. 
Additional rules exist for determining residence in 
cases involving registration or voting. § 13-1-112, 
MCA. The relevant portions of section 13-1-112, MCA, 
state: 

(1) The residence of an individual is where 
his habitation is fixed and to which, whenever 
he is absent, he has the intention of 
returning. 

(3) An individual in the armed forces of the 
United States may not become a resident solely 
as a result of being stationed at a military 
facility in the state. An individual may not 
acquire a residence solely as a result of 
being employed or stationed at a training or 
other transient camp maintained by the United 
States within the state. 

(4) An individual does not lose his residence 
if he goes into another state or other 
district of this state for temporary purposes 
with the intention of returning unless he 
exercises the election franchise in the other 
state or district. 
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(7) The place where an individual's family 
resides is presumed to be that individual's 
place of residence. However, an individual 
who takes up or continues a residence at a 
place other than where his family resides with 
the intention of remaining is a resident of 
the place where he resides. 

It is evident from the above-quoted statutes, as well as 
frcm the language of sections 1-1-215(6) and 
13-1-112(8), MCA, that residence depends upon a union of 
act and intent. See 38 Op. Att'y Gen. No. 22 at 79 
(1979). Intent is a state of mind which may be 
evaluated through the circumstantial evidence of a 
person's manifested conduct. Such circumstances include 
where a person exercises his political rights. District 
of Columbia v. Murphy, 314 U.S. 441, 456 (1941); United 
States v. Scott, 472 F. Supp. 1073, 1079 (D.C. Ill. 
1979), affi~ 618 F.2d 109 (7th Cir.), cert. denied, 
445 u.s. 962 (1980). Since Montana law requires~a 
voter make his residence in a particular county within 
the State of Montana, the act of registering to vote is 
certainly persuasive evidence that the person is a 
Montana resident. It is not, however, conclusive 
evidence. There may be situations where one registers 
to vote in a state, although not qualified as a resident 
to do so. See, for example, District of Columbia v. 
Murphy, 314 lf:S. 441, 456 (1941) (whether or not one 
votes where he claims domicile is highly relevant on the 
question of domicile but not conclusive); Woodroffe v. 
Village of Park Forest, 107 F. Supp. 906, 911 (N.D. Ill. 
1952) (a soldier who did not qualify as a resident of 
Illinois, but had nevertheless voted in an Illinois 
school board election, could not claim the illegal act 
of voting as a basis for acquisition of residence in 
Illinois). 

The act of registering to vote in the State of Montana, 
then, is not conclusive proof that a member of the 
military service is a Montana resident, just as failure 
to register to vote in Montana would not be conclusive 
proof that a serviceman is a nonresident. However, 
because Montana's election law requires that a person be 
a resident of the state before voting in the state's 
elections, the act of registering to vote may be used as 
evidence that a serviceman is a Montana resident. Thus, 
a serviceman who has registered to vote in Montana 
(thereby claiming to be a Montana resident) may not 
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claim exemption from state property and income taxation 
under the Soldiers' and Sailors' Civil Relief Act 
without offering convincing evidence that he is in fact 
not a resident after all. To claim that he is in fact 
not a resident after having registered to vote in the 
state would subject him to prosecution for the 
misdemeanor of fraudulent registration. See 
§§ 13-35-103, 13-35-209, MCA. 

This opinion is not inconsistent with 39 Op. Att'y Gen. 
No. 46 (1982), which held that military personnel 
serving on active duty on a military installation in 
Montana are exempt from the motor vehicle fees imposed 
by section 61-3-533, MCA. That opinion addressed the 
general application of § 574 of the Civil Relief Act, 
and the distinction between resident and nonresident 
servicemen was not an issue. The cases relied upon, 
however, in 39 Op. Att'y Gen. No. 46 (1982) support the 
conclusion that servicemen who are residents of the 
taxing state are not protected by the Civil Relief Act. 

THEREFORE, IT IS MY OPINION: 

The act of registering to vote in Montana elections 
by military personnel may be considered as evidence 
that such personnel are Montana residents, and are 
therefore not exempt from property and income 
taxation under the Soldiers' and Sailors' Civil 
Relief Act of 1940, 50 U.S.C. §§ 501-91. 
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VOLUME NO. 41 OPINION NO. 3 

HOTELS AND LODGING ESTABLISHMENTS Applicability of 
Subdivision ar.Ll Platting Act to renting hotel rooms; 
HOUSING - Application of Subdivision and Platting Act to 
duplexes or second family dwellings constructed on 
sinyle parcel of land; 
SUBDIVISION AND PLATTING ACT Applicability to 
duplext=s, hotels, offict= buildings and second family 
dwellings; 
MONTANA CODE ANNOTATED - Sections 1-2-101, 70-1-106(2), 
76-3-103 (3)' 76-3-103 (15)' 76-3-202' 76-3-204, 76-3-207, 
76-3-208, 76-3-505; 
OPINIONS OF 'rHE ATTORNEY GENERAL - 39 Op. Att'y Gen. No. 
74 (1982), 40 Op. Att'y Gen. No. 1G (19:l3), 40 Op. Att'y 
Gen. No. 57 (1984). 

HELD: 1. The construction of one duplex on a single 
tract of land for rental or sale purposes 
constitutes a "subdivision" under the Montana 
Subdivision and Platting Act unless otherwise 
excepted from "subdivision" status under 
section 76-3-207, MCA. 

2. The construction of a second dwelling for a 
family member on a single parcel of land 
constitutes a "division of land" under the 
Montana Subdivision and Platting Act if the 
family member is intended to receive a legally 
enforceable possessory interest in such 
dwell1ng. If a "division of land" has 
occurred, such construction will constitute a 
"subdivision" unless otherwise exempted. 

3. The construction of an office building, with 
individual office spaces fur rent, constitutes 
a "subdivision" under the Montana Subdivision 
and Platting Act. 

4. 

2-l/31/85 

The construction of a hotel 
constitute a "subdivision" under 
Subdivision and Platting Act. 

does not 
the Montuna 
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18 January 1985 

Robert L. De&champs, III 
Missoula County Attorney 
Missoula County Courthouse 
Missoula MT 59802 

Dear Mr. Deschamps: 

You have requested my opinion concerning a question 
which I have phrased as follows: 

Does the term "subdivision," as defined in 
section 76-3-103(15), MCA, include (1) con­
veyance of a possessory interest in one duplex 
constructed on a single tract of land, (2) use 
of a second dwelling constructed on a single 
parcel of land by a family member, (3) renting 
office space within an office building, and 
(4) renting a hotel room? 

A response to your question must be made with reference 
to various provisions of the Montana Subdivision and 
Platting Act, §§ 76-3-101 to 614, MCA (Subdivision Act), 
and two of my prior opinions. 

The Subdivision Act comprehensively regulates the 
division of land tracts previously held in single or 
undivided ownership. See 40 Op. Att'y Gen. No. 16 
(1983). This regulation is accomplished through survey 
requirements and, if the division of land creates a 
"subdivision" as defined in section 76-3-103 (15), MCA, 
through ( 1) survey and platting requirements and 
(2) local review procedures intended to ensure that the 
proposed subdivision promotes the public health, safety 
and welfare. See §§ 76-3-102, 76-3-401 to 402, 
76-3-501, MCA. AS a general matter, a "division of 
land" as defined in section 76-3-103 (3), MCA, is 
distinguished from a subdivision by the size of the 
resulting parcels. A subdivision is thus "a division of 
land or land so divided which creates one or more 
parcels containing less than 20 acres, exclusive of 
public ~oadways." "Subdivisions" are more carefully 
regulated than "divisions of land" because, presumably, 
of their greater potential for seriously impacting on 
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public health, environment and local services through 
increased population concentration. 

In 40 Op. Att'y Gen. No. 57 (1984) I held that 
construction of 48 four-plex units to be used for rental 
purposes on a single parcel of land constituted a 
"subdivision.• My holding was partially based upon the 
nature of the possessory interest which the four-plex 
unit tenants would assume: 

At the very least, the tenants in this case 
will enjoy possession of that portion of the 
tract, or "parcel," upon which the four-plex 
which contai!1s their dwelling unit is 
constructed. The end result of this 
construction project will therefore be a 
"division of land," as a number of parcels 
will be segregated from the larger tract by 
means of transference of possession of those 
parcels to the tenants occupying the 
four-plexes. 

Such holding is fully consistent with the definition of 
"subdivision~ 11 As quoted above, 11 subdivision 11 is, in 
relevant part, defined as a "division of 
land ... containing less than 20 acres;" the term 
"division of land" is itself defined in section 
76-3-103 (3), MCA, as "the segregation of one or more 
parcels of land from a larger tract held in single or 
undivided ownership by transferring or contracting to 
transfer title to or possess~on of a portion of the 
tract." In 40 Op. Att'y Gen. No. 57 the "tract• was the 
land on which all of the four-plex units were 
constructed, while the "parcels of land" were those 
individual portions of the "tract" on which the separate 
buildings were situated. By constructing the units with 
the purpose of conveying a leasehold interest, transfer 
of "possession of a portion of the tract" was intended 
eventually to occur. Because each of the four-plex 
units was presumed to be less than 20 acres in size, all 
"subdivision• prerequisites were present. 

While roy interpretation of the terms "subdivision• and 
"division of land" is consonant with a precise reading 
of their statutory definitions, I must also observe that 
any other interpretation leaves a substantial regulatory 
void as to multi- family rental properties in what was 
clearly meant to be a comprehensive land use law 
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preventing imprudent population concentration and 
ensur~ng maintenance of basic public health, 
environmental and local services values, Nothing in the 
language of the Subdivision Act or its legislative 
history suggests that the Legislature envisioned 
nonregulation of this significant aspect of residential 
construction--especially when that construction raises 
the same concerns associated with admittedly covered 
matters as single unit family structures, condominiums, 
recreational camping vehicle areas and mobile horne 
parks. Moreover, the conclusion that rental properties, 
created by a "division of land," are included within the 
scope of the term "subdivision" is required by a literal 
application of its definition which extends to instances 
where ''title to or possession of the parcels ·may be 
sold, rented, leased, or otherwise conveyed." 
§ 76-3-103(15), MCA (emphasis added). See also 
§ 76-3-208, MCA. -- ---

The reasoning underlying 40 Op. Att'y Gen. No. 57 
further requires inclusion within the scope of the term 
"subdivision" of single multi-family structures and 
single multiple-use commercial structures occupying less 
than 20 acres. Because each structure occupies a 
portion of a larger tract and because possession of 
housing or office units within the structure--and 
necessarily possession of the land on which it 
rests--are conveyed by lease, a "subdivision" exists. 
See § 70-1-106 (2), MCA; Wheeler v, Mcintyre, 55 Mont. 
295, 300-01, 175 P. 892, 894 (1918). 

A more troublesome question in 40 Op. Att'y Gen. No. 57 
was whether section 76-3-204, MCA, exempted the 
f.our-plex rental development from regulation undeL· the 
Subdivision Act. That section states: "The sale, rent, 
lease, or other conveyance of one or more parts of a 
building, structure, or other improvement situated on 
one or more parcels of land is not a division of land, 
as that term is defined in this chapter, and is not 
subject to the requirements of this chapter." I 
concluded that, based on 39 Op. Att'y Gen. No. 74 
(1982), the scopP. of such exemption extends only to the 
sale, lease or conveyance of existing and utilized 
structures. This interpretation of section 76-3-204, 
MCA, not only harmonizes that provision with the 
definition of "subdivision" but is also consistent with 
the general purpose of the Subdivision Act to avoid 
unregulated commercial or residential development. Such 
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it1terpretation further harmonizes section 76-3-204, MCA, 
with st<ction 76-3-202, MCA, which states: "Where 
required by this chapter, when the land upon which an 
improvement is situated has been subdivided in 
compliance with this chapter, the sale, rent, lease, or 
other conveyance of one or more parts of a building, 
structure, or other improvement situated on one or more 
parcels of land is not a division of land and is not 
subject to the terms of this chapter," Any other 
co11clusion effectively rt=nders section 76-3-202, MCA, 
supt=rfluous since, if se;ction 76-3-204, MCA, were 
construed as creating a blanket exception from "division 
of land" status for all conveyances of possessory 
interests in portions of buildings, section 76-3-20 2, 
MCA, would add noth1ng to the Subdivision Act, It is, 
of courst, an accepted principle of statutory 
interpretation that laws should, if possible, be 
construed to give full force and effect to each of their 
provis1ons, McClanathan v, Smith, 186 Mont, 56, 61, 606 
P.2d ~07, 510 (1980). MontanaAutomobile Association v. 
Greely, 38 St. Rptr. 11'74, 1180, 632 P.2d 300, 306 
( 1981); § 1-2-101, MCA. 

Whether the construction of the structures described in 
your questiot• gives rise to "subdivisions" must be 
resolved in accordance with the above principles. 
Construction of a duplex for rental or sale purposes 
nominally falls within the scope of a "subdivision" 
because a legally enforceable possessory interest in a 
portion of a formerly integrated parcel of land will be 
conveyed. However, the duplex project may, under 
certain circumstances, be excepted from "subdivision" 
status or subjected to less stringent surveying and 
filing requirements. See §§ 76-3-207 (1) (e), 76-3-208, 
MCA. The availability ~exception from some or all of 
the act's requirements must be determined by a careful 
analysis of the particular facts. The construction of 
an office building for rencal purposes will, for similar 
reasons, constitute a "subdivision." An exemption from 
full compliance with the act Puy nonetheless exist under 
section 76-3-208, MCA. The existence cf a legally 
enforceable possessory interest determ~nes if the 
construction of a second dwelling for a family member 
constitutes a "division of land." Whether such a 
possessory lnterest exists must be resolved with 
reference to the involved facts. Again, an exception to 
"subdivision" status and to full compliance with the act 
may arise even if a 11 division of land 11 has occurred. 
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See §§ 76-3-207 ( 1) (b), 76-3-207 (1) (d), 76-3-207 (1) (e), 
76-3-208, MCA. Summary review procedures applicable to 
"minor subdivisions" may be available as to each of 
these projects. See § 76-3-505, MCA. 

Rental of hotel rooms will not, however, constitute a 
"subdivision." Although a hotel or motel guest has a 
form of possessory right in his room, the involved 
transaction is actually the sale of "a product or 
service which is temporary lodging." Montana Innkeepers 
Association v. City of Billings, 40 St. Rptr. 1753, 
1756, 671 P.2d 21, 23 (1983). The guest is instead a 
licensee: 

A principal distinction between the 
relat.ionship between landlord and tenant and 
that existing between innkeeper and guest 
.•. exists in the fact that the tenant acquires 
an interest in the real estate, while the 
guest ... does not; a guest is a mere licensee, 
and not a tenant. 

43A C.J .s. Inns, HotEols ~ Eating Places § 5 (1978) 
(footnotes omitted). Because no possessory interest in 
real property passes when a hotel room is rented, 
construction of a hotel does not constitute a 
"subdivision" under the Subdivision Act. 

THEREFORE, IT IS MY OPINION: 

l. The construction of one duplex on a single 
tract of land for rental or sale purposes 
constitutes a "subdivision" under the Montana 
Subdivision and Platting Act unless otherwise 
excepted from "subdivision" status under 
section 76-3-207, MCA. 

2. The construction of a second dwelling for a 
family member on a single parcel of land 
constitutes a "division of land" under the 
l'l.ontana Subdivision and Platting Act if the 
family member is intended to receive a legally 
enforceable possessory interest in such 
dwelling. If a "division of land" has 
occurr~d, such construction will constitute a 
"subdivision" unless otherwise exempted. 
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3. The construction of an office building, with 
individual office spaces for rent, constitutes 
a "subdivision" under the Montana Subdivision 
and Platting Act. 

4. 

2-1/31/BS 

The construction of a hotel 
constitute a "subdivision" under 
Subdivision and Platting Act. 

does not 
the Montana 
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NOTidE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Admfnistrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invitee members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capital, Helena, 

Montana 59620. 
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HOW ~0 USE ~HE ADI'HNIS'CRA:CIVE RULES OF MOll'iA!lA A:;D THE 
MOUTANA ADMI~ISTRA~IVE R1GIS:;'ER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register· (MAR) is a 
soft back, bound publication, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
~latter 

Statute 
Number and 
Department 

1. Consult ARI1 topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last ~ontana 
Administrative Register issued. 

Go to cross 
each tit 1 e 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 

MONTANA ADMINISTRA'l'IVE REGIS'l'ER 



-133-

ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is upda~ed through September 
30, 1984. This table includes those rules adopted during the 
period October 1, 1984 through December 31, 1984, ano any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulernaking, it is 
necessary to check the ARM updated through September 30, 1984, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - I~oving and Relocation Ex:penses, 
p. 735, 957 

I-IV Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 

I-VII Discipline Handling Policy, p. 740, 958 
!-XVII Recruitment and Selection of Employees By State 

Agencies, p. 1199, 1560 
2.5.201 and other rules - Definitions - Department of 

Administrat1on - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals -· Exigency 
Procurements, p. 1818 

2.21.216 and other rules -Administration of Annual Vacation 
Leave, p. 1656 

2.21.6402 and other rules - Minimum Standards for Performance 
Appraisal, p. 905, 1087 

2.23.101 and other rules - Operation of a Merit System, p. 
858, 1128 

2.32.101 Uniform Building Code - Doors - Health Care 
Facilities, p. 622, 744, 1024 

2.32.210 Review of School Plans in Areas Where There is a 
Local Government Code Enforcement Program, p. 624, 
1024 
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2.32.401 National Electrical Code - Minimum Standards and 
Requir~ments for Electrical Installations, p. 626, 
1024 

2.32.501 Standard for Recreational Vehicles - Construction, 
p. 628, 1025 

(Workers' Comp~nsation Judge) 
2.52.344 and other rule - Petition for New Trial or 

Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598 

AGRICULTURE, Department of, Title 4 

4.3.204 Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823 

4.14.302 and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427, 1752 

COMMERCE, Department of, Title 8 

I 

(Board of 
8.14.814 

(Board of 
I-IX 

I-XIX 

8.16.602 

(Board of 
8.22.801 

8.22.1025 
(Board of 
8.24.409 
(Board of 
8.32.305 

(Board of 
8.34.418 
(Pharmacy) 
8.40.404 
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Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Interpretive Rules for Advertising - Coverage -
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

Horse Racing) 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hearings and Appeals, p. 1778 

Landscape Architects) 
Fee Schedule, p. 1 

Nursing) 
and other rules - Educational Requirements .and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208, 1567 
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(Plumbers) 
8.44.403 and other rules - Applications - Examinations -

Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630, 922 
(Board of Psychologists) 
8.52.613 Code of Professional Conduct, p. 1666, 5 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

8.54.402 and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832 

(Board of Radiologic Technologists) 
8.56.402 and other L~les - Applications - Licenses -

Temporary Permits - Definitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783 
(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

(Financial Bureau) 
I Amount to Which Finance Charges are Applied by a 

Licensed Consumer Loan Company, p. 665, 922 
(Board of Milk Control) 
8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969 
(Montana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

862, 1466 
8.97.301 and other rules - Definitions - Rates, Service 

Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 

8.97.308 and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3 

8.97.410 and other rules - Guaranteed Loan Program­
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 
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(Hard-Rock Mining Impact Board) 
8.104.203 and other r~les- Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 

10.6.103 

Obligation of Debts Incurred for the Purchase of 
Property, p. 754, 972 
Additional Procedures for Evaluating Specific 
Learning Disabilities, p. 1673 
Initiating School Controversy Procedure Process, p. 
1668, 1833A 

10.16.1101 and other rules- Special Education Evaluation 
Procedures and the Child Study Team Process, p. 
1670 

(Board 
I 

of Public Education) 

I 
I 
10.55.205 

Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 

10.55.302 Certificates - First Aid Training for Personnel 

10.55.402 
10.57.106 
10.57.207 

Coaching Athletics, p. 871, 1161, 1471 
Minimum Units Required for Graduation, p. 758, 1439 
Life Certificates, p. 1166, 1472 
and other rules - Correspondence Extension and In­
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435 

10.62.101 and other rules- Certification of Fire Services 
Train1ng Schools, p. 760, 1473 

(Montana State Library) 
10.101.203 and other rules- General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

12.3. 104 Establi shrnent of Land· · ner Priority in Issuance of 
Antelope or Deer Hunt~ng Licenses, p. 1021, 1411 

12.5.401 Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084, 1475 

12.6.201 and other rules - Field Trial Regulations, p. 1023 
12.6.901 Water Safety Regulations - 25-Horsepower Limit on 

Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 
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HEALTH A@_ ENVIRONMENT_AL ?.fiENCE_E;,_ i:!'ep_artE'•m~_£_f . __ f'i !_le _11? 

lb lf:>. 101 

16.16.304 
16.20.401 

16.20.505 

16.20.701 

16.20.914 

16.32.301 

16.32.302 

16.38.301 

and other rule - Certificates of Need for Long-term 
Care Fac1l1ties, p. 1400 
and other rules - Sanitation 1n Subdivis1ons, p. 
765, 1027, 1104, 1568 
Individual Sewage Treatment Systems. p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Extension of Water Quality Non­
degradation Rules to Groundwater, p. 1453, 1804 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems. p. 1459, 
1805 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p. 
556, 973 
and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 
and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

INSTITUTIONS, Department of, Title 20 

20.11.108 and other rules- Reimbursement Policies, p. 790, 
1367 

JUSTICE, Department of, Title 23 

I-III Child Safety Restraint System Standards and 
Exemptions, p. 571, 1040 

LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482, 949, 1369 
(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 
24.29.3801 Attorney Fee Regulation, p. 1795 

STATE ~ANDS, Department of, Title 25 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
1901, 420, 1373 
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LIVESTOCK, Department of, Title 32 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

(Board of Oil and Gas Conservation) 
I Emergency Rule - Workable Iqnitor Systems on Wells 

Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 

36.22.307 and other rules - Forms - Submittal Date of 
Reports, p. 683, 931 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

I 

I 
I 
I-II 
I-VI 

I-XIV 

42.11.201 

42.12.101 

42.13.101 

42.15.504 
42.16.105 

2-1/31/85 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617, 2033 
Failure to Furnish Requested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732 
and other rules - Liquor Division Licenses and 
Permits, p. 1712 
and other rules - Liquor Division Regulation of 
Licenaees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p. 1741 
Investment Tax Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
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42.17.103 and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612,. 2032 

42.21.101 and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036 

42.22.101 and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2"041 

42.27.102 and other rule - Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 

42.27.211 Nonexemption from Gasoline Tax, p. 1341, 1632 
42.28.105 and other rule - Special Fuel User Tax, p. 1348, 

1632 
42.28.301 and other rules - Special Fuel Permits, p. 1350, 

1632 
42.28.402 and other rules - Special Fuel Dealers, p. 1345, 

1631 

SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625, 2046 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Determination of When Food Stamp Eligibility 
Begins, p. 1464, 1755 

I Youth Foster Home, Foster Parents, p. 1834 
I-IV Participation of Rural Hospitals in the Medicaid 

Program as Swing-Bed Facilities, p. 798, 996 
46.2.201 and other rules - Overall Departmental Rules • 

Definitions - Fair Hearings, p. 1358, 1633 
46.5.116 Protective Services, Information System Operator, 

p. 1525, 1838, 1108, 1412 
46.5.501 and other rules - Procedure for Obtaining 

Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 

46.5.604 and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364, 1635 

46.5.904 and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355, 1635 

46.5.909 and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838 

46.6.2510 and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
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46.11.101 
46.11.101 
46.11.101 
46.11.111 

46.12.304 

46.12.401 

46.12.513 

46.12.3002 

46.12.3803 

46.13.106 

2-1/31/85 

and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Food Stamp Program, p. 1713, 294, 1085 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
and o~her rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409, 1637 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404, 1639 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
Determination of Eligibility for Medical 
Assistance, p. 1842 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998, 1836 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 

<\'· 
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