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MONTANA ADMINISTRATIVE REGISTER 
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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where writ~en comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

In the matter of the proposed ) 
amendments of 8.30.402 con- ) 
cerning applications, 8.30. ) 
405 concerning internship, 8. ) 
30.406 concerning examinations ) 
8.30.408 concerning inspec- ) 
tiona, proposed repeal of 8. ) 
30.403 concerning morticians ) 
qualifications, and proposed ) 
adoption of a new rule under ) 
sub-chapter 5 concerning ) 
conditional permission to ) 
practice while on inactive ) 
st~tus ) 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.30.402 APPLICATIONS, 
8.30.405 INTERNSHIP, 8.30. 
406 EXAMINATIONS, 8.30. 
408 INSPECTIONS, PROPOSED 
REPEAL 8.30.403 MORTICIANS 
QUALIFICATIONS, and PROPOSED 
ADOPTION OF A NEW RULE UNDER 
SUB-CHAPTER 5, CONTINUING 
EDUCATION, CONDITIONAL PER­
MISSION TO PRACTICE WHILE 
ON INACTIVE STATUS 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 12, 1985, the Board of Morticians proposes 
to amend, repeal, and adopt the above-stated rules. 

2. The proposed amendment to 8.30.402 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-927, 
Administrative Rules of Montana) 

11 8.30.402 APPLICATIONS 
tiona must he in the hands of 
prior to the date set for the 
~e app~iea~iea fee. 

(1) All applicants for examina­
the department at least 30 days 
examination a~a aeee~paa~es ay 

(2) Any person applying to the board for permission to 
take the examination shall present to the board evidence in 
the form of: 

(a) Certified copy of the transcript of his completion 
of 60 semester credit hours or 90 quarter credit hours with a 
"c" average from an accredited colle:ge or university. 

t'1 Fer ~Aeee taaivia~aie WAe eppi1 fer e~ivaiea~ 
eKperieaee aa lie~ e£ ~fte a&eve eeiie~e re~ireMeft~7 5 1eare 
aee~M~~a~ive ae~ive ~ieeaeed prae~iee w~ii ee eeaetderea 
e~ivaiea~ ~e ~Ae 2 1eare e£ eeiie~~ 

t~'1 ~ree years e£ aee~M~ia~tve ae~ive ±teeaeed 
prae~~ee wt±i •• eeaetaerea e~ivaiea~ ~e ± year e£ ee~±e~e 
fer ~fteee taaivta~ais wAe Aave eeMp±e~ea.i year e£ ee±ie~e 
wi~A a ugu aver••~ 

(b) The application shall be accompanied with proofs of 
diploma or cW:ertificate of graduation from an .accredited 
college of mortuary science apprevee ay ~he aeara. 

(c) Properly completed application form furnished by 
the board. 

(d) Certification form verifying successful completion 
of National Board examination of the Conference of Funeral 
Service Examining Boards (Mandatory). 
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f37 FeP ~fieee ~~dtvid~ais e~~iytft~ ~eP e~~~vaieft~ 
ex~ePteftee tft ±ie~ e~ ee±±e~e,. ~fie ~fta~v~d~a± MHe~ eeM~±e~e 
a±± e~ ~fie add~~~efta± Pe~~PeMeft~e e~ ~ft~e P~±e ~fta eee~teft 
.a:;r-±9-.ae.a,. MSA.," Auth: 37-19-202, MCA Auth. Extension 
Section 4, Chapter 510, Laws of 1985 Imp: 37-19-302, MCA 

3. The rule amendment is proposed to comply with 
legislative changes in Chapter 510, Laws of 1985, which 
included the deletion of equivalent experience and allowed the 
board to set the examination form. 

4. The proposed amendment of 8.30.405 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-928, 
Administrative Rules of Montana) 

11 8.30.405 INTERNSHIP (1) ... 
(2) To qualify, an intern must be a full time employee at 

a licensed mortuary under the supervision of a licensed 
mortician and assist in the complete funeral (embalming, 
dressing, arrangement of funeral) of at least 25 bodies. 

i!l__At least 6 months of the internship period must be 
served under the supervision of the same licensed mortici~n. 

(3) An intern may apply to the board for special 
consideration in cases involving closure of firm, hardship due 
to illness or death of supervising mortician, illness of 
intern, or such other emergency that may occur. 

(4) Internship must be completed within 3 years of 
passing the examination. 

(a) If after a 3 year period from passing the exam, the 
internship has not been completed, the intern may apply for 
re-examination of state law and rules, and upon passing begin 
his internship anew. 

(b) No credit will be given for prior time served in an 
internship." 

Auth: 37-19-202, MCA Imp: 37-19-304, MCA 

5. The board is proposing the rule to set specific 
guidelines for interns. The amendments will help prevent an 
individual from serving a 10 year internship without having 
any additional training. 

6. The proposed &rnendrnent to 8.30.406 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is lucated at pages 8-928, 
Administrative Rules of Montana) 

8.30.406 EXAMINATION t±7 A ~e±t~ted ~eps•ft MSY WPi~e 
@fie eK~ifte@*eft ~PteP ~e fi~s e~~fi~eeft@fi B~P@fiday.. 

..l.U t.at ... 
t4t ~ A passing grade of ~9~ ~ must be obtained 

for passing the examination ae a M~ft*M~M ift eeefi e~ ~fie 
eH8;ee~e Pe~i~ea Ee~ aa eHeMiae~ieft. 
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f5t ill 
Auth: 37-19-202, MCA Imp: 37-19-302, MCA 

7. The board is proposing the rule to increase the 
passing score on the exam, as the National Conference of 
Funeral Service Examining Boards has increased their passing 
score. 

8. The proposed amendment to 8.30.408 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-929, 
Administrative Rules of Montana) 

"8. 30.408 INSPECTIONS ( 1) 
(5) Inspections will be conducted by board members or by 

staff of the department of commerce trained and approved by 
the board. 11 

Auth: 37-19-202, MCA Imp: 37-19-403, MCA 

9. The board i;; pr·oposing the amendment to allow staff 
to do an insp~ct~on, rather than limit the inspection to a 
board member. This amendment will help prevent a time lag in 
inspections. 

10. The proposed repeal will repeal rule 8.30.403 in its 
entirety and is located at page 8-927, Administrative Rules of 
Montana. 

11. The rule is proposed to be repealed as the 
information is contained in rule ARM 8.30.402 and the 
statutes. 

12. The proposed adoption of the new rule under sub­
chapter 5 will read as follows: 

"I. CONDITIONAL PERMISSION TO PRACTICE WHILE ON INACTIVE 
STATUS (1) Conditional permission to practice while on 
'inactive status' to assist in situations those licensed 
mortuaries where the licensed mortician is called away by 
illness or other emergency. 

(2) Conditional permission will be granted for a 
specific period of time, but no more than 60 days. 

(3) Practicing beyond 60 days will be considered as an 
active practitioner and must meet the continuing education 
requirements as other licensed practitioners as described in 
ARM 8.30.502." 

Auth: 37-19-202, MCA Imp: 37-19-316, MCA 

13. n,e board is proposing the adoption of the new rule 
to allow conditional pr.actice for inactive morticians in 
emergency conditions. These morticians may only work for a 
period of two weeks per year to fill in for an emergency and 
not again the rest of the year. The continuing education 
costs would be greater than the income derived from the work 
performed. The board fe~ls a need to provide some leeway in 
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the continuing education requirements for the above 
individuals. To prevent a misuse of the rule, the time limits 
on practice have been set. 

14. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeal, and 
adoption in writing to the Board of Morticians, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than October 10, 
1985. 

15. If a per$on who is directly affected by the proposed 
amendments, repeal, and adoption wishes to express his data, 
views or arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit this 
request along with any comments he has to the Board of 
Morticians, 1424 9th Avenue, Helena, Montana, 59620-0407, no 
later than October 10, 1985. 

16. If the board receives requests for a public hearing 
on the proposed amendments, repeal, and adoption from either 
10% or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeal, and 
adoption, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 37 based on the 
374 licensees in Montana. 

BOARD OF MORTICIANS 
DENNIS DOLAN, CHAIRMAN 

BY, ~·crt 1~.ruJJ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 3, 1985. 

17-9/12/85 MAR Notice No. 8-30-14 



-1275-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS 

In the matter of the proposed 
amendment of 8.50.437 concern­
ing the fee schedule 

NOTICE OF PROPOSED AMENDMENT 
OF 8.50.437 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On October 12, 1985, the Board of Private Security 

Patrolmen and Investigators proposes to amend the above-stated 
rule. 

2. The amendment as proposed will amend subsections 
(l)(e), (2)(d), and (3)(d) and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
rule is located at page 8-1382, Administrative Rules of 
Montana) 

8.50.437 FEE.SCHEDULE 
(1) License application fees 
(a) ... 
(e) License renewals 
(f) ... 
(2) Employee registration application fees 
(a) ... -
(d) Renewals 
(3) Employee 
(a) ••• 

59-. 99 60. 00 
Identification Application Fees 

(d) Renewals for unarmed contract and 
proprietary security employee 

(e) ••. " 
Auth: 37-1-134, 37-60-202 (3), MCA 

60-301, 312. MCA 
Imp: 

il:9-: 99 20. 00 

37-1-134, 37-

3. The board is proposing the fee change primarily to 
pay back a $10,000 loan advanced to the board. By assessing 
each licensee and employee an additional $10.00, the necessary 
$2500 yearly will be raiBed over a period of time. At the 
time the loan is repaid, the board will review the renewal fee 
to determine whether it should be lowered to the original 
$50.00 and $10.00 renewal fees. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Private Security Patrolmen and Investigators, 1424 
9th Avenue, Helena, Montana, 59620-0407, no later than October 
10, 1985. . 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data. views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Private Security Patrolmen and 
Investigators, 1424 9th Avenue, Helena, Montana, 59620-0407, 
no later than October 10, 1985. 
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6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of ~hose persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 30 based on the 
300 licensees in Montana. 

BOARD OF PRIVATE SECURITY 
PATROLMEN & INVESTIGATORS 

CLAYTON BAIN, CHAIRMAN 

BY:ddAQ f.~ 
KEITH L. COL ~ECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 3, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the proposed 
amendment of 8.58.406 con­
cerning qeneral licensure 
requirements and 8.58.411 
concerning the fee sche-

NOTICE OF PROPOSED AMENDMENT 
OF 8.58.406 GENERAL LICENSURE 
REQUIREMENTS and 8.58.411 
FEE SCHEDULE 

dule 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On October 12, 1985, the Board of Realty Regulation 

proposes to amend the above-stated rules. 
2. The proposed amendment of 8.58.406 will read as 

follows: (new matte• underlined, deleted matter interlined) 

"8.58.406 GENJRAL LICENSURE REQUIREMENTS (1) Every 
appl~cant who passes the Montana real estate broker's 
examination or the Montana real estate salesman's examination 
shall apply for licensure within 6 12 months of the date of 
examination. -

(2) Eve~y applicant who, after passinq the Montana real 
estate broker or salesman's examination, fails to apply for 
licensure, within 6 12 months of the date of the 
examination, shall not be licensed without passinq another 
examination of the same class as that previously taken." 

Auth: 37-51-203, MCA Auth. Extension: Section 3, 
Chapter 269, Laws of 1915 Imp: 37-51-301, 302, MCA 

3. The board is proposinq the amendment to allow 
compliance with the leqislative chanqe which states 60 class 
room or equivalent hours of education must be required prior 
to licensure. The proposed chanqe will allow additional time 
in which to obtain the education. 

4. The proposed amendment of 8.58.411 will add a new fee 
as subsection (20) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at paqa 8-1605, Administrative Rules of Montana) 

"8.58.411 FEE SCHEDULE (1) The followinq fees are 
required by the board for each o£ the licensing services 
listed below. All fees are subject to chanqe by the board, 
within the limitations provided in section 37-51-311, MCA. 

(2) No part of any fe~s paid in accordance with the 
provisions of this chapter is refundable. It is deemed earned 
by the •oard upon its receipt. 

(3) 
(20) For each ori!inal recovery fun« 

asaessment .... $35.00 
Auth: 37-51-203, MCA Auth. Extension Section 18, 

Chapter 688, Laws of 1985 
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5. Chapter 6!8, Laws of 1985 allows the board to charge 
a $35.00 fee for a real estate recovery fund. Even though the 
fee is set by statute, the board is proposing to add it to the 
fee schedule to avoid confusion. »y specifying all fees in 
the fee schedule, the fees are contained all in ene place. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Realty ~egulation, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than October 10, 1985. 

7. If a person who is directly affected by the propo~ed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he mu~t make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Realty Regulation, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than October 10, 
1985. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either lOX or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no leas than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF REALTY REGULATION 
GEORGE PIERCE, CHAIRMAN 

~y, ~~u £ .eJJrl 
~EITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to ~1e Se~retary of State, September 3, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HEALTH FACILITY AUTHORITY 

In the matter of the proposed 
amendments of 8.120.201 con­
cerning definitions, 8.120. 
206 concerning fees. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.120.201 DEFINITIONS and 
8.120.206 FEES 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 12, 1985, the Health Facility Authority of 
the Department of Commerce proposes to amend the above-stated 
rules. 

2. The proposed amendment of 8.120.201 will add a new 
subsection (f) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-4404, Administrative Rules of Montana) 

"8.120.201 DEFINITIONS (l) When used in these rules, 
unless the context clearly requires a different meaning: 

(a) ... 
(f) 'stand alone issue' means an issue of bonds or notes 

in a single series to provide financing for a single health 
institution." 

Auth: 90-7-202, MCA Imp: 90-7-211, MCA 

3. The authority is proposing the amendment to define 
the "stand-alone issue" to correspond with the fee structure 
changes. 

4. The proposed amendment of 8.120.206 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-4407 and 8-4408, 
Administrative Rules of Montana) 

8.120.206 FEES (1) The authority shall charge each 
health instituticn which receives financing from the authority 
an initial and annual planning service fee as follows: 

(a; The initial planning service fee shall be a 
percentage of the principal amount of bonds or notes of the 
authority issued for the health institution calculated as 
follows: 
(i) Stand-alone issues: 

Principal Amount 
Up to $1,000,000 

$1,000,001 to $5,000,000 

Greater than $5,000,000 

~~R Notice No. 8-120-3 

Fee 
-:50% of the 
principal amount 

$5,000 + .25% 
of the principal 
amount in excess 
of $1,000,000 

$15,000 + .1% 
of the principal 

17-9/12/85 



(ii) Issues to provide 
financing for more than 
one health institution 

Principal Amount 
Up to $5,000,000 
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$5,000,001 to $10,000,000 

amount in excess 
of $5,000,000 

Fee 
-.5911; .625% of the 
principal amount 

$i!57 999 31,250 
.... 1!511; .3125% 
of the principal 
amount in excess 
of $5,000,000 

Greater than $10,ooo,ooo $a~;599 • .. ~911; 
$46,875 + .125% 
of the principal 
amount in excess 
of $10,000,000 

Ten percent of the fee (based on the estimated principal 
amount of bonds or notes to be issued.) shall be paid to the 
autr.ori ty upon submission of an application for financing. 
ThP balance of the fee shall be paid to the authority at or 
prior to the issuance of the bonds or notes in one or more 
installments as determined by the authority upon approval of 
the application. If bonds or notes are to be issued in a 
single series to provide financing for more than one health 
institution, the initial planning service fee e~ke~ise 
paya.~e kePe~ft4er aka~* &e iftepeasee •y i!511; afte ~he £ee shall 
be allocated among each participating health institution in 
proportion to its respective participation. The initial 
planning service fee, when paid, shall be non-refundable. 

(b) The annual planning service fee shall be payable on 
the first and each succeeding anniversary date of the sale and 
issuance of the bonds or notes and shall be .15% of the 
principal amount of the bonds or notes outstanding on each 
such anniversary date. However, if the total outstanding 
principal amount of all of the Authority's stand-alone issues 
exceeds $55 million on January 1 of a calendar year, the 
annual planning service fee for that year for insti~utions 
financed u~der a stand-alone issue shall be .OS% of the 
outstanding principal amount of that issue. 

(2) 
Auth: 90-7-202, MCA Imp: 90-7-211, MCA 

5. The authority is proposing to modify its fee 
structure so that the fees it charges will more accurately 
reflect the costs it actually incurs in connection with 

17-9/12/85 MAR Notice No. 8-120-3 



-1281-

individual financings and to make its fees more competitive 
With those charged by counties and municipalities for 
financing health facility projects under tax exempt industrial 
revenue bonds. 

6. Interested persons may subn&i t their data, views or 
arguments concerning the proposed amendments in writing to the 
Health Facility Authority, 1424 9th Avenue, Helena, Montana, 
59620, no later than October 10, 1985. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Health Facility Authority, 1424 9th 
Avenue, Helena, Montana, 59620, no later than October 10, 
1985. 

6. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 me~ers who will be 
directly affected, a public hearing will be h~ld at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

HEALTH FACILITY AUTHORITY 
MARY D. MUNGER, CHAIRMAN 

BY: ~ r.w% 
KE~COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 3, 1985. 
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BEFORE THE MONTANA ARTS COUNCIL 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF RULES speci- ) 
fying the criteria applied> 
by the Cultural and Aes- ) 
thetic Projects Advisory ) 
Committee in the evalua- ) 
tion of grant proposals ) 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
SPECIFYING CRITERIA FOR 
GRANTS EVALUATION 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 21, 1985, the Montana Arts council pcoposes to 
adopt rules specifying the manner and procedure to be followed 
by the Cultural and Aesthetic Projects Advisory Committee in 
submission and recommendation of grant proposals to the state 
legislature from coal tax funds for cultural and aesthetic 
projects. 
2. The proposed rules provide as follows: 

Rule I ELIGIBLE APPLICANTS Any person, association, or 
representative of a governing unit may submit an application 
for funding of a cultural and aesthetic project from the income 
of the trust fund. The term "governing unit• includes state, 
regional, county, city, town, or Indian tribe. The governing 
unit may itself seek funds or sponsor the application of other 
persons, organizations, associations or coalitions of 
organizations. 
AUTH: 22-2-303 MCA IMP: 22-2-301 MCA 

RULE II APPLICATION FORM FOR GRANT PROPOSALS (ll The 
Committee shall have prepared a standard application form for 
grant proposals to the Committee and shall include requests for 
information from the applicant concerning the following: 

(a) Sponsorship by the governing unit whereby the unit 
indicates the availability of accounting and financial services 
and responsibilities for the proposal, if funded: 

(bl A narrative description of the project: 
(c) A statement specifying the community, regional or 

statewide need addressed by the project; 
(d) A statement of the purpose of the project which shall 

include objectives and a timeline for intended results; 
(el A statement addressing the means and methods for 

implementation of the project; 
(f) A statement of the end result of the project as 

intended by the applicant, and a plan for evaluation upon 
termination of the project; 

(g) A statement describing the audiences, area and popula-
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tion to be served; 
(hl A statement addressing project publicity and accessi­

bility; 
(il Resumes or descriptions of related e~perience or 

e~pertise of staff or volunteers; 
(j) A complete line item budget request to include 

planned e~penditures of granted funds and a statement of 
available or supplementary source(sl of funding and in-kind or 
matching contributions; 

(i} In-kind goods and services are contributions 
specifically identified with the project which are provided to 
the applicant by volunteers or their parties at no cash ccst to 
the applicant. These may include but are not limited to 
donations of fnod and housing for guest artists and speakers, 
office space, facilities or equipment rental, and materials 
voluntarily contributed which otherwise would have been paid 
for. Volunteer time may be claimed as an in-kind contribution, 
but it must be calculated at a •fair market• price, that is, 
minimum wage that a person paid to do the same work would be 
paid. The in-kind contribution used as a match for a particular 
project may not be used as a match for any other project 
requesting cultural and aesthetic project grant assistance. 

(ii) Matching funds are funds (other than any cultural 
and aesthetic grants! which are allocated or received by the 
grantee during the two fiscal years of the grant period and 
used e~clusively for the project receiving cultural and 
aesthetic grant funds. 

<iii> For all grants with the exception of challenge 
grants for permanent endowment development, documentation that 
matching funds are being committed by the grant recipient or 
will be available, must be received by the last day of the 
first fiscal year of the grant period. 

<ivl For challenge grants for permanent endowment 
development, documentation of match must be received by the 
last day of the grant period. 

(V) County or municipally owned cultur~l facilitieR must 
obtain financial and in-kind support from respective local 
governments, 

(vi) Effective July 1, 1985 and pursuant to 22-2-308 MCA 
and these rules, private museums, art centers and cultural 
facilities may apply for and receive the first grant without 
local governmental funds, but are encouraged to seek mill levy, 
general fund or other local governmental support. 

(A) For all subsequent grants, private museums, art 
centers or other cultural facilities must receive county or 
municipal financial or in-kind support. 

(vii) A cultural facility is defined as a building or 
number of buildings operated significantly for the purpose of 
presenting one or more of the arts or humanities. 

(A) The applicant must provide information regarding the 
ownership of the cultural facility, i.e private-profit making, 
private non-profit, city, county, state or federal. 

(B) The applicant must provide documentation from the 
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local government·sponsor regarding: 
(Il The source of local governmental funds, i.e, city or 

county, and the type of local gov~rmental funds, e.g., general 
funds, revenue sharing, community block grant, permissive mill 
levy, etc. 

(II) The level of cash support. If mill levy funds have 
been appropriated, the sponsor should indicate the number of 
mills and the dollar amount this millage annually provides for 
the applicant's facility and the total mills and dollar amount 
this millage aQnually provides for all cultural facilities in 
the county. 

(III) The value of in-kind support including what is being 
contributed and the source of the contribution. 

(IV) If any indirect costs are included in the budget, 
the applicant must indicate if these costs are to be used as 
match or if they are intended to be paid from coal tax funds. 

(k) Additional information may be required by the 
Committee of the applicant. 
AU~H: 22~2-303 MCA IMP: 22-2-303 and 22-2-308 MCA 

RULE III APPLICATION DEADLINE Applications must 
display a local postmark not later than September 1 of the year 
preceding the convening of a regular legislative session. 
AUTH: 22-2-303 MCA IMP: 22-2-301 MCA 

RULE IV ELIGIBLE PROJECTS (ll Grant proposals must be 
for the purpose of protecting works of art in the state capitol 
or other cultural and aesthetic projects, including but not 
limited to the visual, performing, literary and media arts, 
history, archaeolgy, folk-lore, archives, libraries, historical 
preservation and the renovation of cultural facilities. Appli­
cants may apply for funds in one or more of the following 
categories: 

(a) Special projects: Specific activities, services or 
events of limited duration and the expansion of on-going 
programs. 

<i> Generally it is required that there be one dollar in 
matching cash or in-kind goods and services for each grant 
dollar. 

(ii> Applicants will be required to submit a project 
budget and an organizational operations budget for the grant 
period. 

(b) Operational support for cultural institutions that 
have been in existence for at least two years. 

(il It is not the intention for operational support grants 
to replace the applicant's fund raising efforts or to support 
program expansion. 

(ii) In special circumstances, applications for 
operational support may be considered. 

(iiil The applicant will be required to demonstrate a need 
which may include, but not be limited to: 

(Al the development of emerging cultural institutions; 
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<Bl organizations with unusually high expenses without 
available local funding sources; 

(Cl organizations which serve the entire state or a 
significant sub-state region; 

(OJ organizations in emergency situations, e.g. a 
reduction of substantial funding sources; 

(E) organizations which are recognized as essential to 
Montana's cultural life because of their longevity of service 
to the state; 

(Fl organizations which provide a high ratio of cash match 
to grant request. 

<il Generally it is required that there be one dollar in 
matching cash or in-kind goods and services for each grant 
dollar. 

(iiJ Applicants will be required to submit financial 
statements for: · 

(Al the prior two fiscal years; 
iBJ actual and ~udgsted expenses and income for the 

current year and; 
<Cl budgets for the grant period. 
(iiil An unaudited financial review signed by an 

independent accountant will be required to be submitted by an 
organization requesting $20,000 or more in operational support. 

(AJ A financial review consists principally of inquiries 
of organization personnel and analytic procedures applied to 
financial data. It is substantially less in scope than an audit 
and thereby no opinion is expressed. 

<Bl The accompanying report should state that the 
accountant is not aware of any material modifications that 
should be made to the financial statements in order for them to 
be in conformance with generally accepted principles, other 
than those modifications, if any, indicated in the report. 

<cl Capital expenditure projects for additions to a 
collection or acquisition, construction or renovation of 
cultural facilities. 

<il Any applicant for funds which may in any way affect 
prehistoric or historic sites or historic buildings must 
cooperate ~ith the State Historic Preservation Office in 
evaluating the possible impact on t.hese sites or buildings and 
the avpropriateness of plans for project activity. 

(iil A letter from the State Historic Preservation Office, 
stating their recommendations and any agreements reached with 
the applicant must accompany the application for funds. No 
funds will be released until such a letter is received by the 
Montana Arts Council. 

(iiil Applicants will be required to provide three dollars 
in cash or in-kind donations of goods and services specifically 
for the capital expenditure project for each qrant 
dollar. 

(ivl Those applicants requesting funds for facility 
acquisition, construction or renovation will need to provide: 

(A) a financial statement of the operational costs of the 
facility from the fiscal year prior to the date of application 
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deadline; 
CBl operational budgets of the facility for the two fiscal 

years after the completion of the project; 
CCI a budget of costs of renovation or construction; 
CD) information about sources and amounts of funds already 

committed and anticipated to be received; 
(E) plans for obtaining the balance of funds based on 

prior fund raising efforts; 
(Fl the expected duration of the facility renovation or 

construction; 
(d) Challenge grants far permanent endowment development 

to benefit cultural nonprofit grant applicants may be 
recommended for funding. 
AUTH: 22-2-303 MCA IMP: 22-2-301 and 22-2-308 
MCA 

RULE V CHALLENGE GRANTS FOR PERMANENT ENDOWMENT 
DEVELOPMENT (1) The Committee may recommend for funding those 
organizations which: 

(al have been in existence for five years or more; 
(bl request a grant of at least $5,000; 
(cl provide verification of the inviolability of the 

endowment funds; 
Cdl are able to document their ability to match the grant 

from private or other sources or have a reasonable chance of 
doing so within the. grant period and 

(e) demonstrate a significant need and purpose for the 
challenge grant. 

121 Applicants will need to provide three dollars in cash 
or irrevocable planned or deferred gifts for each grant dollar. 

(a) For purposes of qualifying as match, a deferred or 
planned gift must be: 

Cil specifically de&ignated for the endowment or un-
restricted purposes; 

<iii executed during the grant period and 
(iii) nat currently held in the endowment trust account. 
(b) All forms of deferred or planned giving will be valued 

according to IRS practices and principles. Deferred and planned 
gifts will qualify as matching funds only to the extent that 
they are legally irrevocable on the date of their valuation for 
such matching purposes. 

Ccl Donations of irrevocable trusts (e.g., pooled lif~ 
income funds, charitable gift annuity trusts, unitrusts, etc. I 
will be eligible as match to the extent that their value can be 
determined in accordance with generally accepted accounting 
principles, It will be necessary to provide the Montana Arts 
Council with copies of the trust agreements and documentation 
of the value of such gifts. 

(il Charitable lead trusts: The income from these trusts 
will be counted as match when placed in the permanent endowment 
account. 

(iii Gifts of marketable securities will be valued as of 
the date of transfer from the donors to the grant recipient, 
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(iii) Revocable planned gifts, e.g., codicils to wills, 
bequests, life insurance and retirement plans can be used to 
meet one-third of the total match requirement. Documentation of 
these gifts must be submitted to the Montana Arts Council and 
must: 

(A) include the date of the gift; 
<Bl include the name of the person making the gift; 
<Cl include the amount or specific property and valuation 

of the gift; 
CD) identify the beneficiary of the gift; 
(E) state that the gift will be deposited directly in the 

trust account of the beneficiary; 
(Fl state that if the beneficiary no longer is in 

existence, the gift will go to an organization in the State of 
Montana which is organized and operated exclusively for 
charitable, educational, religious or scientific purposes which 
shall at the time qualify as an exempt organization under 
Section 50l(c)(3) of the Internal Revenue Code of 1954 <or the 
corresponding provision of any future United States Internal 
Revenue Law and 

(ll that the organization serves a similar purpose and 
geographic'area as the original beneficiary; 

CII) that if no organization meets V(2l(cl(iiil(Fl(Il, 
then an appropriate beneficiary is an organization which serves 
a purpose similar to the original beneficiary; 

CIIIl If no organization meets V(2)(clCiiilCFlCIIl, then 
an appropriate beneficiary is an organization which is 
organized and operated exclusively for arts or cultural 
purposes, 

· Civl Gifts of real estate will be eligible as match when 
the property has been converted to cash and deposited in the 
grant recipient's permanent endowment trust account. 
Documentation of this deposit must be furnished to the Montana 
Arts Council. 

Cvl Income prooucing property: The annual average income 
from the five years preceding tha date of the application may 
be used to estimate the match for the grant period. 

(Al Documentation of transfer of title or the agreement to 
make such income available to the applicant and the annual 
revenue for the five years previous to the date of application 
must be submitted to the Montana Arts Council. 

(3) Payment of challenge grants will be made upon the 
applicant meeting the specified match requirement. 
Organizations which fail to meet the total match requirement 
within the grant period, will be eligible to receive that 
portion of the grant that has been matched. The review 
committee will be apprised of their inability to meet the total 
matching requirements. 

Cal Applicants establishing permanent endowments may use 
available cash to meet the matching requirement. 

(bl Applicants which have an existing permanent endowment 
must use funds not currently held in these endowments to meet 
part or all of the mat~hing requirement. 
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(cl Matching funds must be placed in the permanent endow­
ment on or after July 1 of the first fiscal year of the grant 
period and on or before June 30 of the last fiscal year of the 
grant period. 

(d) Funds raised to match the challenge grant must not 
reduce the funds raised annually by the applicant. Information 
establishing base. annual contributions will be requested in the 
application. Applicants will be required to submit: 

<il financial statements from the prior two fiscal years; 
<iil actual and budgeted expenses and income for the 

current fiscal year; 
(iii) budgets for the grant period and 
(iv) information regarding their plans for raising the 

matching funds. 
(e) Endowments are intended to be permanent, with only 

earnings from investment for use in operations Qnd 
programs or to add to the principal of the endowment. Grants 
and matching funds must be invested in Montana financial 
institutions and tbe challenge grant must be invested in fully 
insured investment instruments. 

(il The principal of the endowment must be held inviolable 
by a trust agent which may be: 

(A) the trust department of a bank; 
<Bl a trust company or; 
(C) a public or community foundation. 
(iil Documentation of the trust agreement must be provided 

to the Montana Arts Council prior to release of grant funds 
which stipulates: 

<A> that the trust is inviolable; 
(Bl the management fee to be charged; 
<Cl any agreement concerning access to interest 

income; 
(Dl that the grant will be invested in fully insured 

investment instruments; 
(El that in the event of the dissolution of the grant 

recipient, w1thin 30 days of dissolution, the grant recipent 
will inform the Montana Arts Council as to that dissolution; 

(F) that the Montana Arts Council will inform the trustee 
of the endowment account of the dissolution of the grantee; 

(Gl that the trustee will transfer an amount equal to the 
challenge grant and any undistributed interest income earned by 
that grant to the Montana Arts Council for reversion to the 
coal tax trust fund; 

(H) that if the trustee of the endowment is a public or 
community foundation which maintains endowment accounts for 
cultural organizations as all or part of its services, the 
Montana Arts Council encourages the foundation to use the 
matching funds and undistributed interest income earned by 
those funds of the organization undergoing dissolution to 
create or add to a "field of interest• fund for Montana arts 
and cultural organizations; 

(I) that if the trustee of endowment is a bank or trust 
company, the matching funds and undistributed interest income 
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earned by those funds of the grantee undergoing dissolution 
will be distributed to the beneficiary named in the trust 
agreement; 

(Jl that the beneficiary is an organizatiort within the 
State of Montana organized and operated exclusively for 
charitable, educational, religious or scientific purposes which 
shall at the time qualify as an exempt organization(sl under 
Section 50l(cl(3l of the Internal Revenue Code of 1954 (or the 
corresponding provision of any future United States Internal 
Revenue Law); 

(K) that the organization serves a similar purpose and 
geographic area as the organization undergoing dissolution; 

(Ll that if no organization meets V<3J(el(iiJ(K), then an 
appropriate beneficiary is an organization which serves a 
similar purpose as the organization undergoing dissolution. 

(M) If no organization meets V(3J<el(iil(Ll, then an 
appropriate beneficiary is an organization which is organized 
and operated exclusively for arts or cultural purposes; 

(NJ If no beneficiary is named, the trustee and Board of 
the organization undergoing dissolution is required to contact 
the Montana Arts Council as to the distribution of these funds. 

AUTH: 22-2-303 MCA IMP: 22-2-301 and 22-2-308 
MCA 

RULE VI EVALUATION CRITERIA (ll Recommendations for 
funding of individual applications must be based upon 
evaluation of the following considerations: 

<al Quality of the project-
(il whether the technical, artistic and administrative 

abilities and experience of the applicant, its staff and/or 
volunteers makes probable the completion and implementation of 
the project within the grant period. 

(iil whether the project is creative or innovative, 
practical or beneficial, and whether the project may stimulate 
other projects. 

(bJ Cultural impact of the project-
<il whether the project may contribute to or improve the 

cultural life or development of the community, county, region 
or state. 

(iil whether the project addresses an identified need 
within the proposed area, and establishes, maintains or 
augments an activity or service. · 

(iiil whether the project has stated goals that are within 
the resource capability of the applicant and whether there is a 
reasonable likelihood that the goals will be attained. 

<ivl whether the project has benefit, availability and 
accessibility to the public. 

(cJ Cost factors of the project-
(il The need for project, operational, capital or 

endowment development support. 
<iil The cost-effectiveness of the project. 
(iiiJ The relative level of local support as demonstrated 
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by cash match from local sources or in-kind goods and services, 
Civl The level of cost-sharing as reflected in the mix of 

earned income, private contributions, governmental support and 
interest income. 

(v) the potential of the project to stimulate other 
sources of funding or to become self-supporting. 

evil the probability of accomplishing the project within 
budget and with available resources. 
AUTH: 22-2-303 MCA IMP: 22-2-302 and 22-3-306 
MCA 

RULE VII CRITERIA FOR RECOMMENDATIONS (1) Committee 
recommendations to the legislature of those projects which meet 
the evaluation criteria to the extent possible also must 
address the following considerations: 

Cal Geographical diversity - taken as a whole, grants 
should assist the entire state. 

Cbl Cultural Diversity - recognizing the special needs of 
access to cultural and aesthetic projects and services and the 
unique perspective, skills, talents and contributions of the 
wide variety of the people of Montana, the grants recommended, 
taken as a whole , should reflect and affirm that diversity, 
and as such, provide enrichment to the population at large, 
These projects should encourage the expansion of opportunities 
for all Montanans to create, participate in and appreciate the 
wide range of all cultural and aesthetic activities regardless 
of age, sex, race, ethnic origin, income, physical and mental 
ability or place of residence. 

Ccl Project Diversity - a variety of different interests 
and disciplines within the eligible projects should be served 
and which also may include but not be limited to the following: 

Cil service to local communities or counties, multi-county 
regions and the state. 

(iil service to urban and rural populations. 
(iii) special projects, operational support, capital 

expenditures and endowment ~evelopment. 
Civl single sponsors and those representing coalitions of 

a number of organizations. 
(d) Cost diversity - consideration will be given to 

projects requesting both large and small amounts of funding. 
AUTH: 2-22-203 MCA IMP: 22-2-302 and 22-2-306 
MCA 

RULE VIII INCREMENTAL DISBURSEMENTS OF GRANTS Cll Grant 
funds will be disbursed as follows: 

(a) Projects that are to receive more than $10,000 may re­
ceive an amount not exceeding 25% of the grant award in the 
first 6 months of the biennium, 50% in the first year of the 
biennium, 75% in the first 18 months of the biennium and the 
balance in the remainder of the biennium. 

Cbl Projects that are to receive $10,000 or less may 
receive the total grant in any fiscal quarter if the Montana 
Arts Council determines that the Cultural and Aesthetic project 
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account has funds available and that after an examination of 
the costs incurred by the project, total payment is 
appropriate. 

(c) Proper allowable costs will be determined by the 
budget accompanying the application, contingencies specified by 
the legislature or the revised budget provided if the grant 
award was less. than the request. 

(d) Decisions on fund disbursements will be determined by 
the amount of unexpended prior grant balances and justification 
of future project costs. 

!e) Five percent of the total grant award must be held 
pending receipt of final reports by the Montana Arts council. 

(f) For recipients of Challenge Grants, grant payments 
will be deposited directly in the grant recipient's endowment 
trust account as the matching requirement& are met and in 
accordance with stipulations VIII!l)(a), VII(l)(bl, VIII(ll(cl, 
Vlll(ll(dl and VIII(l)(e), 
AUTH: 2-22-303 MCA IMP: 22-2-305 and 22-2-306 
MCA 

3, The rule is proposed for the purpose of providing 
notice to the public of objective criteria applied by the 
cultural and Aesthetic Projects Advisory commitee in making 
funding recommendations to the state legislature from coal tax 
funds. 

4. Interested persons may present their data, views or 
arguments in writing to the Montana Arts Council, 35 South Last 
Chance Gulch, Helena, Montana, 59620, no later than October 12, 
1985. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Montana Arts council, 35 South Last 
Chance Gulch, Helena, Montana 59620, no later th~n October 12, 
1985. 
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6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption from the Administrative Code Committee of the 
legislature; from a governmental sub-division or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 100 governing units or 
associations of the 1000 governing units or associations which 
may be grant applicants. 

MONTANA ARTS COUNCIL 
35 south Last Chance Gulch 
Helena, Montana 59620 

~~.yu_ 
BY~'~ ---
DAVID E. NELSON 
Executive Director 

Certified to the secretary of State September 3, 1985 
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FEF0RE THE DEPARTMENT OF 
FISH, WILDLIFE AND PARKS OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules I through X, ) 
resource policy and regulations) 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES FOR THE 
PRESERVATION OF CULTURAL 
RESOURCES ON LANDS 
CONTROI,LED BY THE DEPARTMENT 

NO PUBLIC REARING 
CONTEMPLATED 

1, On October 15, 19B5, the Department of Fish, 
Wildlife, and Parks proposes to adopt new rules concerning the 
preservation of cultural :cesourccs on lands controlled by the 
department. 

2. The rules to be adopted provide as follows: 

RULE I POLICY It is the policy of the department of 
fish, wildlife and parks to consider heritage properties and 
paleontological remains systematically on lands owned or 
controlled by the department for the purpose of preserving the 
properties and to avoid, whenever feasible, department actions 
or department assisted or licensed actions that substantially 
alter heritage properties or paleontological remains on those 
lands. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

RULE II DEFINITIONS For purposes of this part: 
(1) "Department" means the department of fish, wildlife 

and parks. 
(2) "SRPO" means the State Historic Preservation Office 

of the Montana Historical Society. 
(3) "Heritage property" means any district, site, 

building, structure or object located upon or beneath the 
earth or under water that is significant in American history, 
archaeology or culture, 

(4) "Project" means any undertaking, including land 
disposal, which is likely to alter or affect the attributes of 
the heritage property which contribute to its heritage value, 

(5) "Paleontological remains" means fossilized plants 
and animals of a geological nature found upon or beneath the 
earth or under water that are rare and critical to scientific 
research. 
AUTH: 22-3-424, IMP: 22-3-42~ MCA 

RULE III TIME OF REVIEW (1) The department shall 
initiate the reviews and studies required by this part prior 
to initiating any undertaking which may result in changes to 
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the surface, structures, or other character of the land. The 
department shall complete its review early enough to b~ used 
in formulating the department's decision on the project. 
Completion of reviews and studies after the department has 
committed itself to the scope, format, and siting of project 
will not constitute adherence to these regulations. 

(2) At specified stages within the following procedure, 
SHPO response to the Department is required. If the SHPO 
fails to respond in the times described in this rule, the 
department m•y •ssume that the SHPO agrees with the department 
position and the department may move forward with the proiect. 
AUTH: 22-3-474, IMP: 22-3-424, HCA 

RULE IV RESPONSIBILITY FOR COMPLIANCE ( 1) The Parks 
Division Administrator is Cultural P.esources Coordinator and, 
subject tl") the director's approval, is responsible for 
coordinating department communication with the SHPC and for 
the satisfactory completion of the procedures required by this 
part. 

(2) The administrator of each department division is 
responsible for assuring compliance with this part. Each 
division shall bear routine costs of administration related to 
compliance with this rule. 
AUTH: 22-3-424, IMP: 2?-3-424, MCA 

RULE V IDENTIFICATION OF HERITAGE PROPERTIES The 
department shall identify all heritage properties that are 
located on department lands within the area affected by a 
proposed project. The department sh•ll use the following 
procedure to determine what known historic, architectural, or 
prehistoric properties exist within a project area and how 
unknown or unevaluated resources should be discovered: 

(1) If a project involves land on which no structures 
exist, the department shall provide the SHPO with information 
on legal location of the proposed project, the nature of 
previous land use, the slope and vegetation on the ground 
surface, and, briefly, the nature and scope of the proposed 
project. If a project would change or remove a building, the 
department shall provide the SHPO with informati:;n on legal 
location, a photograph of the building (s), a brief desc·ription 
of the proposed project, and when available, dates of building 
construction, information on building use and changes to the 
building over time. If a project would affect both vacant 
land and buildings, including construction of new buildings 
adjacent to old buildings, the department shall provide the 
SHPO with all of the information outlined above. 

( 2) If a project affects vacant land, the SHPO shall 
provide the department with infox-mation on known historic, 
architectural, and prehistoric resources in the area, the 
likelihood of unknown historic, architectural, and prehistoric 
resources in the area, and whether a previous cultural 
resource survey has occurred in the impact area. The SHPO 
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shall recommend as to the need for, kind of, and appropriate 
methods for survey. If a project involves a building, the 
SHPO shall inform the department about whether any building 
has been recorded previously or if its historic and 
architectural value has been assessed. If recordation and 
evaluation have not occurred, the SHPO shall recommend and 
describe the historical information, photographs, or 
description to be used to assess the building. The SHPO shall 
provide its recommendation to the department within ten 
working days of the SHPO's receipt of a request for it. 

(3) Upon receipt of the information and recommendations 
from the SHPO, the department shall determine what additional 
action is necessary to fulfill its responsibility to identify 
Montana Heritage properties in the project's impact area. 

(4) If the department does not follow the SHPO's 
recommendation, it shall uocument its decision and 
justification in the proiect file. A copy of the 
documentation will be forwarded to the SHPO. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

RULE VI EVALUATION OF HEPITAGE PROPERTIES (1) In 
consultation with the SHPO, the department shalf assure that 
any historic, prehistoric or architectural property identified 
in a project's area of potential impact has been 
professionally assessed to determine whether it is a heritage 
property. That assessment shall include the following: 

(a) The department shall seek the SHPO' s written 
assessment of whether the property qualifies as a heritage 
property. 

(b) The SHPO shall provide the department with a written 
assessment of any site's value as a heritage property within 
ten working days of receipt of a request for the assessment. 

(2) Any heritage properties identified on land owned or 
controlled by the department shall be considered for 
nomination to the National Register of Historic Places. 
AUTH: 22-3-4?4, IMP: 22-3-424, MCA 

RULE VII AVOIDANCE OR MITIGATION OF PROJECT IMPACTS (1) 
If no heritage property P.xists with1n proJeCt's area of 
potential impact, the department may proceed wlth the proJect. 
If, during the course of the project, historic or prehistoric 
properties are identified, the department shall notify the 
SHPO inunediately, provide it with site information, and stop 
any project work that could harm the property until the SHPO 
assesses the site's value as a heritage property. The SHPO 
shall provide its assessment to the department within two 
working days after receipt of a request for comments. If the 
site is judged to be a heritage property, the department will 
follow the procedu-res identified in subsection (2) of this 
rule. 

(2) If heritage properties exist within the project's 
area of potential impact, the department shall determine, in 
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writing, whether the project will alter or affect th~ 
attributes of the site which contributa to its heritage value 
and whether such alteration will be substantial. If the 
department determines that a proiect will substantially alter 
attributes of Value to heritage properties, it shall prepare a 
written explanation of why one or more of the actions has been 
chosen and how it will be carried out: 

(a) abandon the proposed project; 
(b) modify or redesign the proposed project to avoid or 

lessen harmful impacts; 
(c) . mitigate harm or alteration through any method 

including recordation, excavation, other further 
documentation; or 

(d) undertake the project with no avoidance or 
mitigation measures. 

(3) Upon completion of its assessment of project impact 
and selection of the proposed action, the department will 
forward its determination to the SHPO for review and comment. 

(4) The SHPO will review and comment on the department's 
assessment of proiect impacts and proposed actions within ten 
working days of receipt of a request for comment. 

(5) If, the SHPO does not concur with the department's 
assessment and proposal the department and the SHPO will, 
attempt to resolve the difference. If the department and SHPO 
cannot agree on the SHPO recommendation the department shall 
decide how to proceed and shall document its decision in 
writing for the project file. The department shall provide 
the SHPO with a copy of its final decision. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

RULE VIII PALEONTOLOGICAL REMAINS The department shall 
follow the procedures described in Rules I!I through V in 
assessing the impacts of a project on paleontological remains. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

RULE IX MEMORANDUM OF AGREEMENT (1) For a specific 
project or for a specific type of project, the department may 
propose to the SHPO procedures different from those described 
in Rules III through V. 

(2) The SHPO will respond to such request within ten 
working days of receipt of a request, 

(3) Procedures agreed to by both the department and the 
SHPO for a specific project or specific types of projects may 
be incorporated into a memorandum of agreement, signed by both 
parties. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

RULE X ANTIQUITIES PERMITS The department will not 
p~rmi t anyone to survey, excavate, or remove any heritage 
property or paleontological remains on lands owned or 
controlled by the department until the person seeking to 
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su~·vey, excavate or remove materials secures an antiquities 
permit from the SHPO and the department. 

(1) The SFPO will provide the department with its 
recommendation on whether the permit should be granted based 
on the requirements of Section 22-3-437, MCA. 

(2) The department shall review the permit based on its 
management constraints for the site. With the concurrence of 
the SBPO it will send the permittee an approved permit only if 
the proposed work will not interfere with department 
management. 
AUTH: 22-3-424, IMP: 22-3-424, MCA 

3. The Department is proposing to adopt new rules to 
carry out the intent of the legislature as expressed in 
22-3-424, MCA. Section 22-3-424 requires the adoption of 
rules for the identification and preservation of heritage 
properties and paleotological remains on lands owned by the 
state. 

4. Interested parties may oresent their data, vie~s. or 
argumen'ts concerning these propos-ed rules in writing no later 
than October 12, 1983, to Stan Bradshaw, Department of Fish, 
Wildlife, and Parks, 14?0 East Sixth Avenue, Helena, MT 
59620. 

5, If a party who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
or in WTiting at a public hearing, he must make a written request 
for a hearing and submit the request along with any written 
comments he has to Stan Bradshaw, Department of Fish, Wildlife 
and Parks, no later than October 12, 1985. 

6. If the Department receives requests for a public 
hearing from 10\ or 25, whichever is less, of the persons who 
will be directly affected by the proposed amendment, by a 
governmental subdivision or agency, by the administrative code 
committee or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
schedules. ·Notice of the hearing will be published in the 
Montana Administrative Record .. 

7, The authority, of the Department to adopt the 
proposed amendment is based on and imPlemen~s Section 
22-3"-424, MCA. 

Certified to the Secretary of State September 3, 1985. 
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BEFORE THE DEPARTMENT OF FISH 
WILDLIFE AND PARKS OF THE STATE 

OF MO!'ITANA 

In the matter of the amendment ) 
of rule 12.6.902(2) relating to ) 
the use of boats and other craft) 
on Castle Rock Reservoir. ) 

NOTICE OF PROPOSED 
AMENDMENT RULE 12.6.902(2) 

) 

TO: All interested persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 15, 1985 tha Hontana Fish and Game 
Commission proposes to amend rule 12,6,902(2) relating to the 
use of boats and other CL·aft on Castle flock Reservo:i.r. 

2. The rule as proposed to be amended provides as 
follows: 

(1) 

(6) remain the same. 
IMP: 87-1-303(2), MCA 

3. Rule 12,6.902(2) now prohibits the use of all 
motorboats on Castle Rock Reservoir except for official 
patrol, maintenance, search and rescue, or scientific 
purposes. The Department and Commission are proposing to 
allow boats powered by electric motors, as ·.~ell as sailboats 
and manually operated boats. Use of boats powered by gasoline 
engines would continue to be restricted to official patrol, 
maintenance, search and rescue, or scientific purposes. This 
amendment is proposed to allow expanded recreational use of 
the reservoir consistent with use of other waters in the area. 
The amendment has been approved by the Montana Power Company 
and comports with safety and water quality requirements on the 
reservoir. 

4. Interested persons may submit their data, "iews or 
arguments concerning the proposed amendment in writing no 
later than October 12, 1985, to Allen A. Elser, Department of 
Fish, Wildlife, and Parks, 1420 East Sixth Avenue, Helena, MT 
59620. 
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5. If a party who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
in writing at a public hearing, he must make a written request 
for a hearing and !l<ubmit the request along with any ~tritten 
comments he has to Allen A, Elser, Department of Fish, 
Wildlife and Parks, no later than October 12, 1985. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is less, of the persons who 
will be directly affected by the proposed amendment, by a 
governmental subdivision or agency, by the administrative code 
committee or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled, Notice of the hearing will be published in the 
Montana Administr~tive Record. 

7. The authority of the Department 
proposed amendment is based on 87-1-303(b), 
amendment implements 87-l-303(b), MCA. 

to adopt 
MCA, and 

the 
the 

life and Parks 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE 'oF MONTAN.I\. 

In the matter of the amendment 
of rules 16.24.201, 16.24.202, 
16.24.205, 16.24.206, 16.24.207, 
16.24.209, 16.24.211 and 
16.24.213, setting requirements 
for testing of newborns for 
inborn errors of metabolism, 
and the adoption of RULE I, 
stating when a newborn needing 
an exchange transfusion must 
be tested. 

TO: All Interested Persons 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 16.24.201, 16.24.202, 

16.24.205 - 16.24.207, 
16.24.209, 16.24.211, AND 

16.24.213, AND THE 
ADOPTION OF NEW RULE I 

) (Infant screening Tests -­
)Inborn Errors of Metabolism) 

1. on October 8, 1985, at 9: 00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, Helena, 
Montana, to consider the amendment of rules 16.24. 201, con­
t~tining definitions; 16.24. 202, stating the responsibilities 
of hospital administrators and those who must register births 
concerning newborn screeni11g tests; 16.24.205, concerning when 
to test premature infants; 16.24.206, concerning when to test 
non-premature infants; 16.24.207, prescribing when a specimen 
must be taken from an infant who is transferred into or be­
tween health care facilities; 16.24.209, stating when to test 
an infant born outside of a hospital; 16.24.211, prescribing 
procedure to follow whenever a test is positive or suspicious; 
and 16.24.213, stating what laboratory facilities are approved 
for doing the tests; and the adoption of a ·new rule stating 
when specimens must be taken in the event an infant must have 
an exchange transfusion. 

2. The proposed amendments replace the present rules of 
the same numbers found in the.Administrative Rules of Montana. 
The proposed amendments would clarify that tests for inborn 
metabolic errors will include a test for hypothyroidism; . 
clarify that hospitals and other responsible parties are re­
sponsible for the taking of blood samples and submitting them 
to the department's laboratory, rather than for performing 
tests on the samples; eliminate the need for the attending 
physician to be informed of the results of the tests, unless 
the results are positive or suspicious; distinguish between 
the responsibilities of hospitals and those who deliver a 
baby outside of a hospital; slightly alter the times when 
samples should be taken from a premature infant and eliminate 
a prescribed treatment for prematures with certain blood 
levels of phenylalanine and tyrosine; make consistent the 
exceptions for medical contraindications; clarify the re­
sponsibility of a hospital receiving a newborn who has not 
been previously tested; and make the changes necessary to 
recognize that testing will be done solely by the department's 
laboratory, with the exception of special tests necessitated 
by positive or suspicious test results. 
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3. The proposed new rule does not replace or modify any 
section currently found in the Administrative Rules of 
Montana. The proposed new rule would clarify when a specimen 
is to be taken from a baby needing an exchange transfusion. 

4. The rules as proposed to be alll!!nded provide as fol­
lows (matter to be stricken is interlined, new material lS 
underlined): 

16.24. 201 98¥illn'i9N DEFINITIONS ( 1) A Rewlile~ft h 
"Newborn11 means an 1nfant lU!.Iie~ 28 days ei :fiTe old or less. 

(2) "Tests for inborn errors of meta:bOiism"---rii'clude 
laboratory tests for ~ketonuria, detectJ.on of other 
aminoacidopatnrei, an.! frox1ne level for hyPothyroidiSm. 
AUTHORITY: Sec. SO=I9~2o MCA 
IMPLEMENTI~G: Sec. 50-19-203 MCA 

16.24.202 aESPONSIBIJ;.ITIES OF ~GISTRAR OF BIRTH -­
ADMINISTRATOR OF HOSPITAL ~- mis-i#-fi&W8 ( 1) Each gelrn 
Pel'sefte in charge of any fac1h ty eana! ie~ fiiWhJ.c a 
newborn iRiaa4!.111 aali pe!!eefte nepedll:lre i&!! tl!t.e !!'&fi!io&tniuii 
ef llio~tl!t.e ska:lr~ ~~~e tl!t.at ea~~ ioaiallt kee teats ie!! ift&e!!ft 
el'l'&l's ei aetaaei;i,e~ ~l!t.eee aka~~ iRe~•lie a teet iel' pl!t.eRy~­
keteR~l'ia aftli teste fe~ lleteetieR ef etftel' aMilleaeillepatftiea~ 
is cared for must: 
- --raJ Ensure that a blood specimen is taken from each 
infantcaredfOr !!l the racrn ty 1 on the-scneaul.e noted J.n 
the rulesTn 'Eiiis 10ub::ciiapteat fOr the purpose of perroriiung 
testSl'Or iiiliorn j!P5fs ol met oiTim.- -
--fiT ~ !l<l'l!l!l!!ltll\'a4!.er ei il\e Feapeftaieh keepiotd e:r 
iBeUt~tieft al'l.li tl!t.e pe!!'ses ~elf\t;i,l'eli te !'efietel' 4!.ke lilil'tft ef 
a ekHa ekdh 

fa-t (b) Be certain, prior to the discharge of Ill!. the 
infant, that the epeeiRiefte s~ecimen to be forwarded to the 
laboratory •~e is adequate for est1ng purposes. 

fet i£1 Within 24 hours after the taking of the speci­
men, cause sucn specimen to be forwarded to the lleeiffta4!.ell 
de artment's laboratory by first class mail. or its equivalent. 

e Ela~ee ~e ee ~el!!lel'liell Record on the infant's 
chart the te of taking of the test s~n and the results 
of the tests performed when reported £I the departm!""'t."" 
- t~allee ille ne~h ef ille teeter pl!eel!!liltea )!y ~he 
aepa~tl!leR~r te ee l!eee!'aeli t!ll'l. 4!.Ae 'ftfllft4!.Le keepi~a• 8ftal!t ilftli 
l!epel'tea te ea. atteRail'lt pkyeieiaR• 
~ Each pe{son who is responsible, pursuant to section 

50-15=2'01, MCA, ...££ re9I"stering the buth of .! newoorn !!!~ 
ensure that: 
~blood specimen is taken from the infant for which 
S,hat pers@ ~spons1ble, on the schidule noted J.n tEe rules 
J.n thls s -cnapter. 
-- --r2I Ensure that the specimen i! adequate for testing for 
~errors of metabolism. 
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(c) Ensure that the specimen is forwarded to the delart­
ment•SJ.aboratorr., fu:!irst. ~ ma1l Q£ 1ts eguiva ent, 
with1n 24 hours a ter the spec1men lS taken. 
---:@:! Recorc:fOn~ newborn's Chart 1f any, the date the 
test speciiiieii'\iis taKeii and the res~f'the tesb;perTo"rmea 
when reported £Y thetrepartiilen.t. - -- ---
AUTHORITY: Sec. 50-19-202 MCA, IMP.: Sec. 50-19-203 MCA 

16.24.205 PREMATURE INFANTS IN-HOSPITAL fl1 If a 
newborn 1s premature, A a sample ef iee liiieee a~ el'le 'l!e~wi 
weeke e•~eeftar~e~ witel!ever ire earlier~ skall 8e 'l!akeHY must 
be taken for testinq no later than the fifth ~ of life-and 
agd7n when-the 1nfant reache~ pounds ln weigh"t;-uliless 
me , calry-contrainarcated, l.n whl.ch case each slmp~e must be 
taken as soon after the relevant date-iS tnel.n ant s medlcil 
cona!tiOn ----pi"rmTIS':""" ~! uiier s~ Jl&liftlieat ~we wee1li!!i.i\i 
~Pl~t~al e~JI~e ~~~ Ple!a'l!irve~ repeat eHee ~ere at aireel!a•!e~ 

f21 PreMa'l!li•ee wt~ pkeHylalaPltfte levels e! 29 ~!Y pe•­
eeft~ er kt!ker~ if !&lifts te kave a kt!k 8lee8 level e! flkeHyl­
ala!!tfte w:i.'l!kelit elevati.e!l e! 'l!ile ae•- tyre!!t!le levela~ 111ay 
8e tirveft a )'lrevirei.eftal lew pre'l!ei.Pl ji.et wkirek ree'l!rtete 
pkePlylalaH:i.Be iratake ee111ewkat 8l!lt 111eets 4;fte relllltllielleB~e e! 
tke i.a!u~.. 'ikeee patireRte eilaH 8e ekaUe!l.tea wir£1! JlfteHyl­
alafttfte :i.!l£ake wiltle earefl!llly Jlle!l:i.teri.Pl! tketr pkeHylalaPltfte 
levele wkeR tHey ere ~e11t S~ pel!IPlae i.Pl eraer £e ee'l!ael:i.ek a 
aireeeraea atetftel!:i.e .. 
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

16.24.206 NON-PREMATURE INFANTS -- IN-HOSPITAL (1) Re­
~irred epee!l:llle!le i'er £eet~Pl! ellaU ite teltefl iy tke The 
hospital or institution wherein newborn care was rendered must 
take the required specimen on the third day of life of each 
newtioiilor 48 hours following its first ingestion ofmi~ 
but not later than the 14th day oTTi~ 

( 2) In the event the newborn is discharged from the 
ilea)'l:i.tal · facilitl. prior to the third day of life, the 
~eata ekalt Be4! e )'le!'fllllilllea blood sraecimen must be taken 
immediately before discharge and, 1n ad 1t1on, rr--the--newoorn 
l.S dl.scharged before 1t is 24 hours Old: - --
- ill anotmpecirnen must be taKen and submitted to the 
department's laboratory between~ fourth and .!_'!_th ~ of 
the newborn's life; and 
- ill iR tku eiiiT :i:t ekaH ee tke 8tt4Sy ei the adminis­
trative officer or other person in charge of eae8 the hospital 
or institution caring for newborn infants 4!e make p!'evireireR a~ 
tke t!.111e e! airaekarte !el' ~ke pre)'lel' tee4!:i:R! e! tke P!ew8erPI 
a!la te must: 

iil explain the reasons why it is of utmost importance 
tc return for these testsT l and 

(ii) ensure that 'i'he "the parent or legal guardian of 
the newnorn ~ afSeBe re~liUe8 ~e e!:!!l signs a statement 
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assuming responsibility to cause ~l!le ~ee~e ~e Be a5M~R~e~e~ea 
a specimen to again be taken between the ~k~~8 fourth and 14th 
day of life-of the newbOilland to ~ it to the department 
for testing. 

1ll If raking a .~imen on ~ of the dates cited in 
subsectJ.ons ill and.-ill ~f thiS rule '"Ts liiedrCa!Ty CO!itri= 
~nd~cated, the spec~men must ~ ~ as ~ !! poss~ble 
thereafter as the med~cal cond~ tion of the ~nfant permits. 
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

16.24.207 TRANSFER OF NEWBORN INFANT (1) In the event 
of transfer of a newborn 1nfant to another hospital or other 
institution, the ~ee~e !lfta;l:;!: Be ~e~~e01e8 specimen must be 
taken and supmitted by: 
---(a) the transferring hospital or other institution if 
transler occurs on or after the third day of l~fe 1 aHa BY or 

ill the receiving hospital or other institution if the 
transfer occurs before the third day of l~fe. 

ill A hospital or other institution which receives a 
newborn whO has not-neen prev~ously tested must take a 
s~c1men for ""testing and submit it to the aet?ar'Eiiieilt's 
1 Oratory betWeen the foUrtilaiiir 14Th ~ Of the newborn IS 

llfe,h unless taThng~ s~nls iiledicillycontraindicated1 
~n ich case ~ spec1men must ~ taken .!!.!!. !£2!1 as the 
mediCai"Conartlon of ~ 1nfant permits . 
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

16.24.209 INFANT BORN OUTSIDE HOSPITAL OR INSTITUTION 
(l) When an infant has been born outs1de of a hospital 

or other institution and has not subsequently been admitted 
to iHI1ft!l~~4!'=1beR such !! facility for initial newborn care, 
it shall be the duty of the person required in sect.ion 
50-15-201, MCA, to register the birth of a that child ~e 
EU!elillle ~e!lpe!'le!i:8;i,±!i:~y to cause the 4!ee4!e ~e Be-aiM!i:a!i:s~e~e8 
blood specimen to be taken not later th<~.n the 14th day of 
the child's hfi!,'" unle.SS!iiedically contraindicated, in which 
case 4!1!ley ~t shall be ~e!'{e!'Me8 taken as soon as the medical 
condition ol:the infant permits. -----
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

16.24.211 POSITIVE OR SUSPICIOUS TEST (1) If the 
initial test results on AR an ;j,R{Rl'l.~ lnfant's wkel!laea 
serum speCimen are positiVe or suspicious : 
--ill the department will immediately report that fact to 
the attendin9 phys~cian .~ midwife, £E.L. if there---rs ~ or 
the physician ~ midwlfe lS unknown, to the person who 
registered the infant's b1rth; 
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1£1 the individual to whom the above repor~ is made must 
ensure th~ 'l:ft!o~'l:d ~eeT ekaH i-eiUa~ely ave asecond 
specriiien---rs immediately ~ and ~ubmitted to _!:he depa:rtmeilt 
for a second test perfe~ea. 
-- ill If the second test is positive or suspicious.,. _:_ 

ill the department !:!ill immediate~y provide the test 
results to ~ ~ person to l:!!:!2!!! ~ 1-nit~al results ~ 
reported; 
~ that perso1 must ensure that a sleed serum specimen 

from the 1-nfant wH ~ is--Ttii~Dedatel~ sent ertller to the 
aepart:iiie'nt -orto a another approved ra oratory quali ued'to 
perform quantitative analysls-for the substance in question~ L 

i£) if the specimen is sent to ~ laboratory ~ than 
the department 1 s, the phrson who submits it must send the 
dePartment ~ ~ or ~ analY'Sls report Tor the specimen 
within 24 ~ after rece1ving the report. . . 

+~1 ill A laae~ate~y s~± ~epe~~ ail pes:t~;~ove er 
sllsp!oe;i,el:le ~est! ree1:1l~s ~~~ l!:l\e Eleparueftt w;i,~;i,l!. 48 kel:l~l! 
after araw~R§ ~1\e sleea efta perfe~m~ft! ~ke tee6T An approved 
laboratory includes ~ state or territorial health-aepartment 
laboratory and ~ laboratorY With1n the1r )uriSdiCt1ons wh1ch 
is &f'roved !!z them, ~ u.s. Public Health Service laboratory, 
a l orator)' operated ~e U.S. armed forces or· Veteran 1 s 
Adm:Lmstratlon a CanaaiiinprOvrnCiarp~ll.c health 
laboratory,. ~ ~ laboratory llcensed under u provtsroiiS 
of the Clln1cal Laborator1es Improvement Act of l967, as 
amenaea. 
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

16.24.213 ~ LABORATORY -- APPR9VA~-9F-PASi~i~iBS-ANB 
RESPONSIBILITY FOR TESTS ( l) A la&en.bry Mllst &e epprevei 
ey ~e llepa~'alleftoll £'R'Haer te eemply w!.tk the prev;i,s;i,efte ef 
6k~s e~-ekepterT 

fi!1 Only those laboratory tests for inborn errors of 
metabolism which are appreveEI performecr-by--~ department 
ekel± eemp±y W:t6:h "ifte previdese laboratory ~ in the case 
described in ARM 16. 24.211, a laboratory ape roved~ the 
department,-wirr-meet fhe~guirements of sectlons so~l9-20I 
through 50-19-204, MCA. 
AUTHORITY: Sec. 50-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 

RULE I EXCHANGE TRANSFUSION; WHEN SPECIMEN TAKEN If a 
newborn needs an exchange transfus1on, blood spec1mens for the 
tests required by this sub-chapter must be taken before the 
transfusion takes place. 
AUTHORITY: Sec. SD-19-202 MCA 
IMPLEMENTING: Sec. 50-19-203 MCA 
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6. The department is propos~ng these amendments to the 
rules, and adoption of a new rule, because they are needed 
to edit the existing rules to eliminate potentially confusing 
language, to reflect the fact that the initial specimens will 
-- after September 30, 1985 -- be tested by the department's 
laboratory rather than any other laboratory, to indicate when 
a spec1men should be taken in the cases where a newborn needed 
an exchange transfusion, and to eliminate a provision specify­
ing subsequent medical treatment which was inappropriate and 
outside the department's rulemaking authority. 

7. Interested persons may present their data, views, 
or arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than October 15, 1985. 

8. Robert L. Solomon, Cogswell Building, Capitol 
complex, Helena, MT, has been designated to preside over and 
conduct the hearing. 

9. The authority of the Depat·tment to make the proposed 
amendments and new rule is based on section 50-19-202, MCA, 
and the rules implement section 50-19•203, MCA. 

Certified to the Secretary of State september 3, 1985 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
procedure for determining 
wage rates to be paid to 
laborers on public works 
projects and to specific 
obligations of contractors 
and agencies entering into 
contracts for public works. 

TO: All Interested Persons: 

NOTICE OF PUBLIC 
HEA~ING 

ON PROPOSED ADOPTION 
OF RULES I THROUGH V! 

1. A separate public hearing to consider the adoption 
of proposed rules set forth in paragraph 3 below will be 
held at each of the four times and locations, as follows: 

(a) October 7, 1985, Billings, Montana, 7:00p.m., 
East~rn Montana College, Liberal Arts Library Building, 
Library 152. 

(b) October 8, 1985, Great Falls, Montana, 7:00p.m., 
Great Falls Civic Center, Gallery Room. 

(c) October 9, 1985, Missoula, Montana, 7:00p.m., 
University of Montana, University Center, Montana Rooms. 

(d) October 10, 1985, Helena, Montana, 7:00p.m., SRS 
Auditorium. 

(2) The proposed rules are a new sub-chapter of Title 
24, Chapter 16 of the Administrative Rules of Montana and do 
not replace or modify any currently published section or 
rule. 

(3) The proposed rules in this sub-chapter are set 
forth in their entirety below: 

RULE I PURPOSE AND SCOPE (1) These rules are adopt?d 
pursuant to 18-2=409, MCA, g1ving the commissioneo rulemak­
ing authority to implement the Montana P~evailing Wage law, 
commonly known as Montan~'s "Little Davis-Bacon" Act. 
(18-2-401, et seq., MCA). The purpose of the above 
referenced statutes and these rules is to pxotect local 
labor markets and maintain the general welfare of Montana 
workers on public works projects by eliminating wage cutting 
as a method of competing for public contracts, to maintain 
wages and rates paid on publie works at a level sufficient 
to attract highly skilled laborers performing quality 
workmanship, and to prevent the rate of wages from adversely 
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affecting the equal opportunity of Montana contractors to 
bid on public works. 

(2) In 1931, the legislature enacted the Montana 
"Little Davis-Bacon" Ac~. The Act requires a hiring prefer­
ence for Montana workers in all contracts let for public 
works, and empowers the Commissioner of the Department of 
Laber an<i Industry to determine the minimum wage rates to be 
paid to all wc1kers on public work contracts. 

AUTH: 2-4-201, 18-2-409, 18-2-402 and 18-2-403 MCA 
IMP: 18-~-402, 18-2-403 MCA 

RULE II DEFINITIONS As usee in these rules, the 
following def1nitions apply: (1) "Act" means Section 
18-2-401 through 408 MCA. 

(2) "Apprentice" means a worker employed t.o learn a 
skilled trade under a written apprenticeship agreement 
registered with the departments' Apprenticeship Bureau or 
complying with the provisions of ARM 24.21.401. 

(3) "Bona fide resident of Montana" is defined at 
Section 18-?-401(4), MCA, 

(4) "Commissioner" means the Commissioner of Labor and 
Industry. 

(5) "County or locality" means an area determined by 
the commissioner comprised of a single county, or a group of 
continuous counties within which there exists a competitive 
labor market with sufficient numbers of contractors and 
competent skilled workers of a particular craft, classifica­
tion, or type such that a wage rate for the craft, 
classification or type of work way reasonably be determined 
to prevail.. 

(6) "Department" means the Department of Labor and 
Industry. 

(7) 
(8) 
(a) 

thereof; 
(b) 
(c) 

thereof; 

"Labor" is defined at 18-2-401, MCA. 
"Public contracting agency" includes: 
the State of Montana or Any political subdivision 

the Montana University Syste1q 
any local government or political subdivision 

(d) school districts, irrigation districts, or other 
public authority organized under the laws of the state of 
Montana; or, 

(e) any other public body acting as or on behalf of a 
public agency. 

(9) "Public contractor" means a contractor holding a 
valid public contractors license issued by the Montana 
Department oi Commerce as provided for in Section 37-71-201, 
et ~Pq,, MCA, or having entered into a contract for the 
performance of construction, services, repair, or 
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maintenance work with the federal government or a public 
contracting agency. 

(10) "Public works" means construction, repair and 
maintenance performed for a public contracting agency paid 
for wholly or in part by the funds of any public agency. 

(11) "Standard prevailing rate of wages• means those 
wages determined by the commissioner to be the common or 
predominate rate of wages paid by contractors for work on 
projects of a similar character in the county or locality 
where a contract for public works is performed. It does not 
mean the average or mean wage paid. 

A standard prevailing rate of wages determined acco:r·d­
ing to these rules is not a prescribed wage rate, but 
rather, it is a minimum below which an individual performing 
labor on a public work project shall not be compensated, 

AUTH: 18-2-409 MCA 
IMP: 18-2-409 MCA 

RULE III ESTABLISHING THE STANDARD PREVAILING RATE OF 
WAGES (1) When deemed necessary, but no more frequent than 
once a year, the commissioner will establish standard rates 
and delineate the county or locality where the standard 
applies for each craft, classification or type of worker 
traditionally needed to complete a public works project. 

(2) The commissioner will compile wage rate infor­
mation that reflects wage rates actually paid to workers on 
various types of construction state wide. 

(a) In setting a prevailing rate of wages for a craft 
classification or type of worker in a county or locality, 
the commissioner shall consider: 

(i) the established and special project rates of the 
previous year, 

(ii) valid collective bargaining agreements, 
(iii) wage rates determined by the f~deral government 

under the Davis-Bacon Act and the Federal Service Contract 
Act, 

(iv) wage rate information compiled on a regular basis 
by the department, 

(v) appropriate information from such wage surveys as 
may be conducted by the department, 

(vi) other pertinent information. 
(b) The commissioner may also consider wage informa­

tion reflecting wages paid on projects ongoing or completed 
within a year prior to its consideration. This information 
must be supported by adequate documentation and also include 
the following information: 

!i) the project name or identification, location and a 
brief description of the type of construction performed, 
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(ii) the date construction began and the completion 
date, if any, 

(iii) the approximate cost of the project, 
(iv) the namez and addresses for the contractor, all 

subcontractors and the contracting authority or principal, 
(v) a s~atement of whether wages were subject to 

federal prevailing wage laws, Montana prevailing wage laws, 
a negotiated collective bargaining agreement, or otherwise 
removed from the immediate and unilateral control of the 
employer, and 

(vi) the number of workers employed to perform labor on 
the project, how they were classified and the rate of wages 
paid each worker or classification of worker. 

(c) The commissioner may request clarification, 
additional information or independent verification cf 
information submitted pursuant to this rule. 

(d) The commissioner may conduct a survey of wage 
rates paid to workers en construction projects in one or 
more counties. 

(e) It is the obligation of any person having posses­
sion or knowledge of wage rate information, including 
collective bargaining agreements that the commissioner 
should consider, or it is desired that he consider, to 
timely deliver such information to the commissioner. 

(3) After the deadline for submission of waqe informa­
tion has passed, the commissioner will"review each craft, 
classification or type of work by a county or locality and 
establish standard prevailing rates of wages. 

(a) The boundaries of each county or locality will 
approximate as closely as practical, a unique labor market 
for a particular craft, classification, or type of worker. 

(b) Within each county or locality delineated, the 
commissioner will consider current wage rate information on 
file and set the standard prevailing rate of wages for each 
craft, classification or type of worker for each county or 
locality. 

AUTH: 2-4-201, 18-2-402, 18-2-409 MCA 
IMP: 18-2-402 MCA 

RULE IV DEPARTMENT ASSISTANCE AND SPECIAL PROJECT 
RATES (1) At least thirty (30) days prior to advertising 
~ids or letting a contract for a public works project, a 
pub~ic contracting aqency may request that a special job 
classification and commensurate rate of wages be established 
for a part1cular craft, classification or type of worker 
needed for that particular project. The commissioner will 
establish a standard prevailing rate of wages for any craft, 
classification or type of worker for which a rate has not 
been set. 
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(2) A reauest for a special project job classification 
and commensurate rate of wages does not relieve a contractor 
from the obligation to classify and pay workers in 
accordance with annually established standard prevailing 
wage rates pending the establishment of a gpecial project 
rate. 

13) A request for a special project job classification 
and rate of wage shall include: 

(a) identification of the project by na.me, number or 
description and location, 

(b) the name and address of the public contract~ng 
agency and the successful public contractor if a contract 
for work on the project has been awarded, 

(c) the name, address and signature of the requesting 
party, or the name and address of the requesting party and 
the name, address and signature of the requesting party's 
representative, 

(d) each proposed job classification and rate of wages 
requested, 

(e) e brief description of the project and the charac­
ter of the work to be performed, 

If) a detailed description of the job requirements, 
work to be performed and skills involved in each proposed 
~ob classification, 

(g) an explanation as to why none of the classi­
fications established for the standard prevailing rate of 
wages is applicable, 

(h) any written items of information or documents the 
requesting party desires to be considered, 

(i) the names and addresses of all parties entitl~d to 
notice and a signed and dated certificate sho~1ing that a 
copy of the request was mailed to each. 

(4) A request for a special project job cla~£ification 
and rate of wages must establish: 

(al that the project is of such an unusual character 
chat its performance requires uniqlle skills not tradition­
ally performed by any craft classification or t/pe of worker 
for which there has been established a standard prevailing 
rate of wages, 

(b) that there exists a classification of workers who 
commonly perform work involving such unique skills at the 
prooosed rate of wages. 

AUTH: 2-4-201, 16-2-402 and 18-2-409 ~CA 
IMP: 18-2-402 MCA 
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RULE V OBLIGATIONS OF PUBLIC CONTRACTING AGENCIES 
(1) A public contracting agency will include in the 

bid specifications and contract for any public work contract 
the fo~lowing: 

(a) F:xcept where federal la~1 requires otherwisP. the 
contract shall include the following statement: "It is 
agreed that the contractor shall give pn?ference in hiring 
of bona fide Montana residents and that at least fifty 
percent (50%) of the work under the contract wjll he per­
formed by such Montana residents, and furthermore, the 
contractor guarantees that all subcontractors performing 
work under the contract will corr.ply with this pr0vision." 

(b) The contract shall set forth the actual rate of 
wages including fringe benefits. for health and welfare and 
pension contributions and travel allowance to be paid fur 
each craft, classification or type of worker needed to 
complete the project. The rates set forth shall not be less 
than the standard prevailing rate of wages. 

(c) The contract provisions must clearly require that 
the contractor agree that it and its subcontractors will pay 
wages at the rates set 'forth. 

(2) If a contract for public work is to be performed 
in more than one county where a different standard prevail­
ing rate of wages is established for a particular craft, 
classification or type of worker, the highest rate is the 
rate to be included in the bid specifications and contract 
provision. 

(3) Whenever a public works project, where the public 
contractor is required to be licensed pursuant to Section 
37-71-201, et seq., MCA, is accepted by a public contracting 
agency, the agency shall promptly send to the department a 
notice of acceptance and the completion date of the project. 
This notice is required in all such instances, including 
those where the proje~t cost is less than $50,000. (See 
Section lB-2-421, MCA) . 

AUTH: 18-2-409 MCA 
IMP: 18-2-403, 18-2-422 MCA 

RULE 'II OBLIGATIONS OF PUBLIC CONTRACTORS AND SUBCON­
TRACTORS !11 All public cont.!'actors anc subcontractors 
shall give r-reference in hiring to bona fide Montana resi­
dents. 

(a) Such contractors must ensure that nt least fifty 
percent (50%) of all labor performed under a ccntract for 
public works is performed by bona fide Montana residents. 

(b) For good cause, a contractor may in writing 
request that thA commissioner modify residency requirements 
on a particular public works project. The commissioner may 
modify ot· waive residency requirements by written agreement 
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with a contractor that the contractor will hire bona fide 
Montana residents at standard prevailing rate of wages to 
perform a like amount of work on another project as would 
have been required had the conunissioner not agreed to modify 
or waive compliance on the particular project. 

( 2 I All public contractol:s and subcontractors shaU 
classify each worker who performs labor on a public works 
project according to the applicable standard prevailing rate 
of wages for such craft, classification or type of worker 
established by the commissioner, and shall pay each such 
worker a rate of wages not less than the standard prevailing 
rate. 

(3) A public contractor or subcontractor shall require 
its subcontractors to comply with the law for contractor's 
bonds for \~ages and benefits prescribed by Sections 
39-3-iOl, et seq., MCA unless excepted under Section 
39-3-704, MCA. A contractor is jointly responsible for its 
subcontractor's failure to comply with classification and 
wage payment provisions of state law and dcpa~tment rules, 
including penalties assessed thereon. 

(4) Any public contractor or subcontractor shall 
generally keep clear and legible records for each employee 
who performs labor on a public works project that show: 

(a) the place where the employee was contacted for 
hiring. 

(b) the state of permanent residence claimed by the 
employee. 

(c) the craft, classification or type of work per­
formed by the employee in conformity with the applicable 
standard prevailing rate of wages. . 

(d) the date, the time worked, on an hourly basis and 
the identification of the project for each day the employee 
performed work on a public works project. 

(e) the h<'urly rate of wages, including fringe bene­
fits for health and welfare and pension contributions, 
travel allowance and other terms by which the employee was 
compensated for such work. 

AUTH: 18-2-409 MCA 
IMP: 18-2-403, 18-2-404 MCA 

(4) The pr.,posed ~·ules in this sub-chapter are the 
exercise of original rulemc.king authority granted the 
commissionez a11d are necessary to remove legal impediments 
,bY giving the force of law to the commissioner's determina­
tion pursuant to Section 18-2-402, MCA of the minimum wage 
rates paid laborers on public works and enforcement of 
Montana resident hiring prefer.ences. 

(5) Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
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Written data, views or arguments may also be submitted to 
the Commissioner, Department of Labor and Industry, State 
Capitol, Helena, Montana 59620, no later than October 18, 
1985. 

(6) One of the attorneys employed by the Department of 
Labor and Industry will be appointed to preside over and 
conduct the hearings. Inquiries may be addressed to the 
Commissioner, Department of Labor and Industry, State 
Capitol, Helena, Montana 59620. 

(7) The authority of the department to make these 
rules is granted by Sections 2-4-201 and 18-2-409, MCA, and 
the rules implement provisions of the Montana prevailing 
wage law at Part 4, Chapter 2, Title 18, MCA. 

Commissioner of Labor and Industry 

~-- £.~;----~-'-
By ~D~~~O~E~.~w~A~N~Z~E~NrR~fE=o~---------

Commissioner 

Certified to the Secretary of State this 3rd day of 
September, 1985. 
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.BEFORE THE DE.PAR'1'MENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
amendment of rules regarding 
Public Service Commission 
requirement that Interstate 
Carriers file evidence a= 
Insurance. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND­
MENT OF RULES 3~.3.20l(f), 
38.3.202 (d) 1 38.3. 701 (1) (2) 1 

38.3.702(1), 38.3.705 
NO PUBLIC HEARING CONTEMPLATED 

1. On October 15, 1985 the Montana Public Service Co~u:-.is­
sion proposes to amend the rules pertaining to the filil•Y of 
evidence of insurance by Interstate Carriers. 

2. 'l'he rules proposed to be amended provide as follows: 
38.3.201 INTRASTATE CARPIERS (ll, (a), (b), (c), (d), 

(e) No change. 
(f) compliance with Commission rules and regulations 

required (69-;~-49~ 69-12-401, MCA) 1 
(g), (h) 1 (i), (j), (k), (1), (r.\), (n) No change 
AUTH: 69-12-201 1 IMP: 69-12-401 
38.3.202 INTERSTATE AND FOREIGN CllRRJERS (1), (a), 

(b), (c) No change 
(d) compliance with rules and regulations (69-±~-49~ 

69-12-401, MCA); 
-~ (f), (g) No change 

AUTH: 69-12-201, IMP: 69-12-401 
38.3.701 EVIDENCE OF INSURANCE REQUIRED (1) Pursnant 

to the requirements of statute concernJ.ng insurance coverage 
(69-12-402, MCA), every intrastate motor carrier regulated 
by the Montana Motor Carrier Act must. file "'ith this Commis­
sion evidence of insurance prior to any intrastate motor 
carrier operations upon the public highways of this state. 

(2) Failure to so file the appropriate insurance ~1ill 
prohibit any intrastate carrier from conducti~g a transporta­
tion movement on the h1ghways of this state. 

AUTH: 69-12-201, ¥CA, IMP: 69-12-402, MCF. 
38.3.702 PUBLIC LIABILITY AND PROPERTY DAP~GE INSUR-

ANCE (1) Every Class A, Class B, Class c or Class D intra-
state: carrier-;-~l!'"-e.l'l'j-~-el"-.fe1!e'!'<JI'l-"C'Qf~-"'"'l"l"i,.l" 
must file with thiE Commission evidence of complying with the 
mirirnum insurance requirements of this Commission as applica-· 
ble to public liability, and property damage. 

AUTH: 69-12-201, MCA, IMP: 69-12-402, MCA 
38.3. 705 FORJ<lS FOR CERT~FICATE OF INSURANCE ·H+---·Ee!'­

~~i~ee~e-~-~l'lSH!'etl'lee-~~-MHe~-~~~~~-el'l±'f-~-~fie 
ie;iew~l'le-~ePMe~ 
-----.fa~.:.-;;.,-eraeoeaoee----~1-:i-e--~:i-~,--~-l3-a~ .. --­
FPel!l-~.,. 

-----.fb~--%1'l~rae~a~e---ear~e-%1'l8Hretl'lee---Ferl!l-~.,. 
-----.fe~--~l'l~ereoee~e---~~~~~-~~-9&1!l~e---FerM 
~-er-5.,. 
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(1) The following forms shall be ut.ilized by the Depart­
ment ana may be obtained from State PublJ.shing Company, P.O. 
Box 4999, Helena, Montana 59604. 

1. Form 1. CLASS A AI~B MOTOR CARRIER MERCHANDISE OR 
COMMODIT~ (CARGO) LIABUITY CERTIFICATE OF INSURANCE, Stock 
;"arm No. 126. 

2. Form 2. COMMON AND CONTRACT MOTOR CARRIER AUTOMO­
BILE EODILY INJt'RY LIABILITY AND PROPERTY DAMAGE UAEILITY 
CERTIFICATE OF INSUFANCE, Stock Form No. 125. 

AUTH: 69-12-201, MCA, IMP: 69-12-402, MCA 
3, RATIONAL~: Carriers holding authority from the Inter­

state Commerce Commission to operate in Interstate or Foreign 
commerce in and through ~lantana must maintain evidence o! Insur­
ance with the Interstat~ Commerce Commission. Since interstate 
carriers are closely regulated by the Interstate Commerce Com­
mission in regard to insurance, and the minimum level of cover­
age required of Interstate carriers is_ in excess of that re­
quired by Montana Law, it does not further the public interest 
to duplicate this effort at the state level. 

4. Interested parties may submit their data, views or 
arguments concerning t.he proposed adoption in writing to Timo­
thy F. Baker, 2701 Prospect Avenue, Helena, Montana 59620, no 
later than October 11, 198o. 

5. If a person who is directly affected by the proposed 
adoption and amendment wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make wLi.tten recruest for a hearing and subMit this request 
along with any written comments he has to Timothy F. Baker, 
2701 Prospect Avenue, H~lena, Montana 59620, no later than 
October 11, 1985. 

6. If th~ agency receives requests for a public hearing 
on the proposed amendment fron' either 10% or <:5, whichever is 
less, of the persons who are directly aff~cted by the proposed 
amendment1 from the Administ.rative Code Committee of the legif:­
latun' 1 from a governmental sub-division or agency; or from an 
~ssociation having not less than 25 members who will be direct­
ly affected, a hearing will be held at a lRter date. Notice 
of the heating will be published in the Montana Administrative 
Register, Ten percent of those persons directly affected has 
t-een determined to be 700 persons based ol'. the fact the•e are 
approximately 7000 interstate carrier" L'egisterec1 to operate 
in and through Montana. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 444-2771) is available and 
may be contacted to represent consumer interests in this mat­
<:er. 

CERTIFIED TO THE SECFETARY OF STATE SEPTEMBER 3, 1985. 
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BEFORE Tl!f: DEPART~1ENT OF REVENUE 
OF THE STATE OF MONTAJI!JI. 

IN THE ~ATTER OF THE ADOPTION) 
of New Rule I relating to ) 
disability income exclusion. ) 

NOTICE OF THE P!>.('·FGSF£"! 
ADOPTION of New Rule T re­
lating tc dis11bility income, 
exclusion. 

NO PUBLIC HEARING CCNTE~~PT.JITED 

TO: All Interested Persons: 
1. On November 1, 1985, the Department proposes to adopt 

new Rule r relating to di.sability j_ncome exclusion. 
2. The rule as proposed to be adopted provides as follows: 

RULE I DISABILITY INCOME EXCLUSION (1) A taxpayer who is 
a re~ident o£ Montana ~ualifies for the disability income exclu­
sion if he or she: 

(a) is under 11ge 65; 
(b) retired on disability; 
(c) was permanently and totally disabled when he retired; 

and 
(d) has not chosen to treat his disability income as a 

pension or annuity. 
12) The adjusted gross income used in the computation of 

the exclusion is the taxpayer's Mont11na adjusted gross income. 
(3) If the qualified taxpayer is married and filing sepa­

rate returns, both the taxpayer and the spouse's Montana adjust­
ed gross income are to be combined to compute the exclusion. 

(4) The department reserves the right to ask for proof of 
disability issued by a governmental unit such as the sociill 
security administration certifying the taxpayer's permanent and 
total disability. If such certific11tion is not available, the 
department may require such other verification as is necessary. 
AUT!l: 15-30-305 MCA, and Ch. 364, L. 1985; IMP: 15-30-111 MCA. 

3. The Department proposes to adopt new rule I because 
Chapter 364, Laws 1985, amended S 15-30-111, MCA, A rule is 
needed to state that taxpayers who are married and filing sepa­
rate returns are required to include both of their incomes when 
calculating the exclusion amount, end that Montana adjusted 
gross income, not federally adjusted gross income, is to be used 
in the computation of the disability income exclusion. Further, 
this rule is needed to specify that proof of permanent and total 
disability may be required by the Department, and to clarify 
that the disability income exclusion can be taken only if t:he 
taxpayer has not chosen to treat his disability income as a 
pension or annuity. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 
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no later than Octoher 11, l~BS. 
5. If a person who is directly affected by the proposed 

adoption wi~hes to express his data, ''iews and arguments orally 
or in writing at a puhlic hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Dawn Sliva at the above address no later than 
c~tober 11, 1985. 

6. If the agency receives requests for a public liearing on 
the proposed adoption from eithe~ 10\ or 25, whichever is less, 
of the pers.ons who are directly affected by the proposed adop­
tion; from the Administrative Code Committee of the Legi!<lature; 
from a gove~nmental subdivision, or agency; or from an associa­
tion having no le~s than 25 members who will be directly affect­
ed, a hearing will be held at a later date. Notice of the 
h.:aring will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
adoption is bas~d on § 15-30-305, MCA, and Chapter 364, L. 1985, 
and the rule implements S 15-30- , MCA. 

Certified to Secretary of State 9/3/85 
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EEFORE THE DEPARTMENT OF REVENUE 
OF 'IFF STATE OF MOKTAIIA 

IN TI!E HATTER OF THE ADOPTION) 
of New Rule I relating tc ) 
SRS inspection of income tax ) 
returns, ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
Jl.DOPTION of New Rule I re-· 
latinq to SRS inspection of 
income tax returns. 

NO PUBLIC HEARINC CONTEMPLATED 

1. On November 1, 1985, the DeFartmont proposes to adopt 
new Rule I relating to SRS inspection of income tax returns, 

2. The rule as proposed to be adopted provides as follows: 

RULE I INSPECTION OF INFORMATION RETUF.NS (1) Tr.is ruJ.e is 
intended to aid in the prevention and detection of fraud and 
abuse by applicants for public assistance. 

(2) Information returns not available on magnetir. tapes 
(paper documents) will be held for inspection on the department 
of revenue premises and arrangements for inspection and ccpying 
of returns will be made between designated representatives of 
the departments at mutually convenient times. The date and time 
arranged should not unduly interfere with the normal flow of 
returns processing or interrupt investigative or administrative 
processes involving use of returns. 

(3) A list of names of the individuals designated by the 
department of social and rehabilitation services to inspect and 
receive information confidential in nature shall be provided by 
the department's director or his designated representative to 
the income tax division. Such list of names shall be kept cur­
rent. 

( 4) The information returns will be released to the c~epart­
ment of social and rehabilitation services upon nutificat; <>n to 
the 6.epartiTlent of revenue that the required notice to the uppli­
cant has been provided. The required notir.c 'co t:1e appliccnt 
must include the following statemen": "Informab.on furnished by 
thirc parties to the department of revenue for income tax admin­
istration will be used by the department of social and rehabil­
itation services to "erif~· statements made by you". 

(5) The department of social and rehabilitation serv~ces is 
to supply its own tape reels for reproducing and processing 
magnetic tape files. The tapes are available during the last 
quarter of the calencar year for the preceding year. 
At'TH: 15-30-305 MCA and Ch. 131, L. 1985; HIP: 15-30-~03 l'CP.. 

3. The Departrrent ;oroposes to adopt new n1le T because 
Ch&pter 131, Laws 1985, amended f 15-30-303, MCA. A r~le is 
needed. to speci r,: ho.: u•1d when certain third party informatl en 
would. be exchanged since the law prnvides only general requir"­
rr,ents, provide language for the notice t0 a 11 app! :.cants for 
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public assistance of the use of tax information to verify appli­
cations, and clarify whir.h agency is responsible for reproducing 
and processing of information returns avai ~.able on magnetic 
tapes. Ther~fore, the Department proposes to adopt these rules 
tn implement the statute. 

4. Interested parties may submit thejr data, views, or 
arguments concerning the proposed adopticn jn writing to: 

Da\m Sliva 
De~artment o~ Bevenue 
Leaal Di_vision 
~i{chell BuildlnD 
Helena, Montana S962C 

no later than Octoher 11, 1985. 
5. If a person ~:he is t'!irect.ly affectec by the proposed 

adoption \dshes to express his data, views and arguments orally 
or in writing al· a publir. hetcring, he must. make written request 
for a hearing and submit this request along with any written 
comments he hils to Dawn Sliva at the above adcress no later than 
October 11, 1985. 

6. I~ t.he agency receives requests for a public hearing on 
the proposed adcptlcm from either )_0% or 25, whichever is less, 
of ~he persons who are directly affected by the proposed adop­
tion: from the Administrative Code Committee of the I-egislature; 
from a governme:)tal subdivision, or agency; or from an associa­
tion having no less than 25 members who will be directly affect­
ed, a hearing will be held at a later date. Notice of the 
ht<aring will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
adoption is based "n § 15-30-305, HCA, and Chapt~r 131, L. 1985, 
and the rule implements § 

Certified to Secretary of State 9/3/85 
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BEFORE THE DEPAR'I'MU:'!' OF REVF.~UF 
OF THE STATE OF MONTA~A 

;N THE ~~TTEn OF TPE ADOPTION) 
of N~w Rule ! relating to ) 
~ontana adjusted gross income) 
and New Rule IJ relating to ) 
subchapter "S" shareholder's ) 
income. ) 

TO: All Interested Persons: 

NOTICE OF PllBY,JC !IE/IRING on 
the PROPOSED ADOPTJON of New 
Rule I relating to Montana 
adjusted gross incon:e and Ne:w 
Rule II relating to subchapter 
"S" shareholder's income. 

1. On October 2, 1985, at 10:00 a.m., a public hearing will 
be held in the Fourth Floor Con=erence Room of the ~itchell 
Building, Fifth & Roberts St,r~ets, at Helena, ~ontana, to con­
sider the adoption of new rule I relating to ~ontana adjusted 
gross income and new rule II relating to Subchapter •s• share­
holder's income. 

2. The proposed new ru J.es I and JI do not replace or mod.ify 
any section currently found in the Administrative Rules of 
Montana. 

3. The new rules as propo~ed to te adopted provide as 
follows: 

RULE I MONTANA ADJUSTED GROSS INCOME Montana adjusted 
qross income is the adjusted gross income as defined by 
15-30•111, MCA. 
AUTP: 15-30-305 MCA1 IMP: 15-30-111 ~ICA. 

RULE II SUSCaAPTER "S" ADDITION TO MONTANA ADJUSTED GROSS 
INCOME A Subchapter •s• shareholder's income iR that income 
lncluded in federal adjusted gross incorr.e plus: 

(1) An amount equal to the federal tax on capital gains and 
the minimum tax paid by the corporation times t.he shareholder's 
percentage of ownership: and 

(2) An amount equal to the excess net passive federal 
income tax paid by the corporation times the shareholder's per­
centage of ownership: and 

(3) All other amounts equal to ::ederal ta:~es paid by thE' 
corporation that reduce th~ shareholder's distribution of the 
net sub "S" income. 
At:TH: 15-3C-305 MCA: !MF: J.S-30-111 MCA. 

4. The Oepartmant ls proposing new rule : because tPe t.erm 
JoContana adjusted gross income ie used in the adml.nisf:rat.ive 
rules and has not been defined. This rule will pro1r!de the 
definition. The Depart:JIIent is proposing r.ew rule I! beca~'Se 
Chapter 198, Laws 1985, amended § 15-30-111, MCA, and the rule 
is necessary to specify what !ederal taxes paid by a Subchapter 
"S" corporation currently affect shareholder's di-stributive 
share of income and must be added b~ck to Montana adjuste~ gross 
income. 
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5. !nterested parties may s~bmit their data, 
arguments either orally or in writing at the hearing. 
data, views, or <>rgurnents rna~· also be submitted to: 

Dawn SUvu 
Department o~ Pevenue 
Legal Division 
~itchell Building 
Helena, Montana 59620 

no later than October 11, 1985. 

v~.._e~·~, or 
Written 

6, Allen Chronister, Agency Legal Services, DePartment of 
Justice, has been designated to preside over an~ conduct the 
hearing. 

- The authcrity of the De~artrnent to make the proposed 
adoptions :s basad on § 15-30-305, ~~CA, and the rules implement 
~ 15-30-).11, ~IC!I .. 

Certified to Secretary of State 9/3/85 
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BEFORE THE STATE AUDITOR 
A~D COMMISSIONER OF INSURANCE 

OF THE STAT~ OF MONTANA 

In the matter of the 
anoption of rules pertaining 
to Montana's Comprehensive 
H~alth Care Association and 
Plan 

To, All Interested Persons 

NOTICE OF ADOPTION 
OF RULES IMPLEMENTING 
THE MONTANA COMPREHENSIVE 
HEALTH ASSOCIATION AND 
PLAN--6.6.1901 through 
6.6.1905 

1. On May 30, 1985, the ComMissioner of Insurance 
published notice of the proposed adoption of Rules I through 
V (Sub-Chapter 19, Comprehensive Health Care Association and 
Plan, 6.6.1901 through 6.6.1q05), relating to the Montana 
Comprehensive Health Association and Plan at pages 531 
through 535 of the 1~85 Montana Administrative Re~ister, 
Issue ~o. 10. 

2. The Insurance Commissioner has adopted the rules 
with the following change: 

6.6.1905 ASSESSMENTS - ASSOCIATION AND BOARD EXPENSES 
(1) - (3) Same as proposed rule. 
(4) ~he-eemMissiener~e-e~~iee-May-eil~-e~a~£-~iMe 

ane-e~ensee-~e-~he-Aseeeia~ien7 . 
(5) now becomes (4) 
(6) now becomes (5) 
(7) now becomes (6) 

3. The Insurance Commissioner received one written 
comment on the proposed rule from John Alke, attorney for 
Montana Physicians' Service. The comment was an objection to 
Rule V(4). The objection was accepted and the changes made 
as set forth above. 

4. The authority for the Insurance Comnissioner to 
adopt the rules is Section 33-22-1501(2), MCA and the rules 
implement Sections 33-22-1502, 33-22-1503 and 33-22-1504, MCA. 

/ -~-/ 

Certified to the Secretary of State August_.~, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF D~NTISTRY 

In the matter of the 
amendments of 8.16.405 con­
cerning dentists fee sche­
dule, 8.16.602 concerning 
allowable functions for den­
tal auxiliaries, 8.16.605 con­
cerning examination, 8.16.606 
concerning the fee schedule 
for dental auxiliaries, and 
adoption of new 
rules concerning identi­
fication of dentures, appli­
tion to convert inactive 
status license to an active 
status license for dentists 
and dental hygienis~s 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS 
OF 8.16.405 FEE SCHEDULE, 
8.16.602 ALLOWABLE FUNCTIONS 
FOR DENTAL AUXILIARIES, 8.16. 
605 EXAMINATION, 8.16.606 FEE 
SCHEDULE, and ADOPTION 
OF NEW RULES 8.16.407 
IDENTIFICATION OF DENTURES, 
8.16.408 APPLICATION TO 
CONVERT AN INACTIVE STATUS 
LICENSE TO AN ACTIVE STATUS 
LICENSE, 8.16.607 APPLICA­
TION TO CONVERT AN INACTIVE 
STATUS LICENSE TO AN ACTIVE 
STATUS LICENSE 

1. On June 27, 1985, the Board of Dentistry published a 
notice of amendments and adoptions of the above-stated rules 
at pages 715 through 720, 1985 Montana Administrative 
Register, issue number 12. 

2. Written comments were received from three dental 
practitioners and the Montana Dental Hygienists' Association 
objecting to the proposed fee increases. The Board took the 
comments under consideration at its Board Meeting on August 5, 
1985. The Board ruled that the fee increases will remain as 
proposed based on the statute requiring that fees be set 
commensurate with program area costs. 

One written comment and two telephone calls from dental 
practitioners were received objecting to the procedures for 
converting inactive status licensure to active status 
licensure. The Board took the comments under consideration at 
its Board meeting August 5, 1985. The Board proposes 
amendments to sections II (Dentists Sub-Chapter 4 (l)(b)) and 
III (Dental hygiene- Sub-Chapter 6 (l)(b)) to clarify that 
there are three alternate qualifying standards for 
reactivating a license. The intent is that the licensee meet 
only one of the three standards stated under (l)(b). 

Based on the comments received, the Board is amending and 
adopting the rules as proposed with the following exceptions: 
(new matter underlined, deleted matter interlined) 

"8.16.408 APPLICATION TO CONVERT AN INACTIVE STATUS 
LICENSE TO AN ACTIVE STATUS LICENSE (1) An inactive status 
license does not entitle the holder to practice dentistry in 
the state of Montana. Upon application and payment of the 
appropriate fee, the board may reactivate an inactive license 
if the applicant does each of the following: 
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(a) signifies to the board in writing that, upon 
issuance of the active license, he or she intends to be an 
active practitioner in the state of Montana; and 

(b) 
(i) evidence that the applicant has actively and 

competently practiced in another jurisdiction during the year 
immediately prior to the application, or 

(ii) Evidence that the applicant~as not been out of 
active practice for more than four years; and that, during the 
immediately previous three years, the applicant has attended 
20 hours of clinical continuing education that contributes 
directly to the applicant's basic clinical skills in the 
practice of dentistry. Such continuing education should not 
be limited in scope, but should reflect an attempt to retain 
competency thrnughout the entire field of dentistry~or 

(iii) -
(c) Any applicant for active license status who proves 

operative competence under this rule must also agree that the 
Board may conduct an on-site practice review during the first 
twa years following their re-entering practice. 

tet ill 
(vi) or any other disease or condition that impairs 

ability to practice in an efficient and competent manner. 
fet ill " 

"8.16. 607 APPLICATION TO CONVERT AN INACTIVE STATUS 
LICENSE TO AN ACTIVE STATUS LICENSE 

(1) An inactive status license does not entitle the 
holder to practice dental hygiene in the state of Montana. 
Upon application and payment of the appropriate fee, the board 
may reactivate an inactive license if the applicant does each 
of the following: 
-- (a) signifies to the board in writing that, upon 
issuance of the active license, he or she intends to be an 
active practitioner in the state of Montana; and 

(b) 
(i) evidence that the applicant has actively and 

~ompetently practiced in another jurisdlction during the year 
immediately prior to the application, or 

(ii) Evidence that the applicant~as not been out of 
active practice for more than four years; and that, during the 
immediately previous three years, the applicant has attended 
20 hours of clinical continuing education that contributes 
directly to the applicant's basic clinical skills in the 
practice of dental hygiene. Such continuing education should 
not be limited in scope, but should reflect an attempt to 
retain competency throughout the entire field of dental 
hygiene~ or 

(iii) 
(c) Any applicant for active l1cense status who proves 

operative competence under this rule must also agree that the 
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Board may conduct an on-site practice review during the first 
two years following their re-entering practice. 

tet ill 
(vi) or any other disease or condition that impairs 

ability to practice in an efficient and competent manner. 
tet ill " 
3. No other comments or testimony were received. 

BOARD OF DENTISTRY 
JAMES OLSON, D.D.S. 

PRESIDENT 

BY:~ f(A£.1) 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, September 3, 1985. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.8.701 (definitions); 
16.8.707 (circumvention); 
16.8.921 (def~nitions: PSD); 
16.8.1101, 16.8.1102, 16.8.1107, 
and 16.8.1109 (permits); 
16.8.1423 (NSPS); 16.8.1424 
(hazardous air pollutants); 

NOTICE OF AMENDMENT 
AND ADOPTION OF RULES 

and the adoption of new RULES I 
through VIII (visibility protec­
tion) (Air Quality) 

TO: All Interested Persons 

l. On April ll, 1985, the Board published notice of 
proposed amendment of rule8 and proposed adoption of new 
rules at page 330 of the 1985 Montana Administrative Register, 
issue number 7. 

2. A public hearing was held on May 17, 1985, and the 
Board deferred action until the Department had time to con­
sider several comments on the proposed rules. At the Board's 
regular meeting on July 19, 1985, the Department presented its 
recommendation and the Board then took final action. 

3. The Board has amended the rules as proposed with the 
following exceptions: 

16.8.701 DEFINITIONS Same as proposed. 

16.8.707 CIRCUMVENTION Same as proposed. 

16.8.921 DEFINITIONS Same as proposed. 

16.8.1101 DEFINITIONS Same as proposed. 

16.8.1102 WHEN PERMIT REQUIRED -- EXCLUSIONS 
(l)(a) - (k) Same as ex~st1ng rule. 
( l) All other sources and stacks not specifically ex­

cluded which do not have the potential to emit ~eee more than 
i!e ! 25 tons per-year of any pollutant, other than lead, for 
which a rule has been adopted in this chapter; 

(m) and (n) Same as existing rule. 
i2J. ASPHALT CONCRETE PLANTS AND MINERAL CRUSHERS WHICH 

DO NOT HAVE THE POTENTIAL TO EMIT MORE THAN 5 TONS OF ANY 
POLLUTANT, OTHER THAN LEAD, FOR WHICH A RULE HAS BEEN ADOPTED 
IN THIS CHAPTER. 

16.8.1107 PUBLIC REVIEW OF PERMIT APPLICATIONS Same as 
proposed. 

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMIT 
( 1) - ( 5) Same as ex1st~ng rule. 

Montann Administrative Register 17-9/12/85 



-1327-

( 6) Any owner or operator of a new or altered source 
or stack proposing construction or alteration within any 
area designated as non-attainment in 40 CFR 81. 327 for any 
air contaminant must demonstrate that all major stationary 
sources, as defined in AIU4 ±6.,.a.,.ga!ft4h ~ 16.8.921(22). 
owned or operated by such persons, or by an ent1 ty con­
trolling, controlled by, or under common control Wl th such 
perseR7 gersons, are subject to emission limitations and are 
in compl1ance, or on a schedule for compliance, with all 
applicable air quality emission limitations and standards 
contained in this chapter. 

(7) Same as existing rule. 
( 8) The Bearll. board hereby adopts and incorporates by 

reference 40 CFR Part 52, Subpart BB, which ¢.¢$¢tj.JD¢)!1 IS A 
FEDERAL AGENCY REGULATION DESCRIBING Montana 1 s state imple­
mentation plan for control of air pollution in Montana; 
40 CFR 81.327, which IS A FEDERAL AGENCY REGULATION SETTING 
se~s forth air quality attainment status designations for 
the state of Montana; and ARM :1:6 .. 8.,.98±f;!+t ARM 16.8. 921(22), 
which defines "major stationary source". Copies of 40 CFR 
Part 52, subpart BB, 40 CFR 81.327, and AIU4 :1:6.,.8.,.98±f:l:47 AaM 
16.8. 921 ( 22) may be obtained from the Air Quality Bure"ii'il;" 
Department of Health and Environmental Sciences, Cogswell 
Building, Helena, Montana 59620. 

16.8.1423 STANDARD OF PERFORMANCE FOR NEW STATIONARY 
SOURCES Same as proposed. 

16.8.1424 EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS 
same as proposed. 

4. The new rules are proposed to be codified in a new 
sub-chapter 10, entitled "Visibility Impact Assessment". The 
Board has adopted the new rules as proposed, with the follow­
ing changes (new material is underlined, matter to be stricken 
is interlined): 

RULE I (to be codified 16.8.1001) APPLICABILITY 
VISIB~REQU1REMENTS APPLICABILITY Same as proposed. 

RULE II (to be codified 16.8.1002) DEFINITIONS For the 
purposes of this sub-chapter: 

(1) 11MaRaa~el'y "Federal Class I area" means those areas 
listed in ARM 16.8.923(2) and ~ other federal land that is 
classified or reclassified as-Glass -I-.--- ---- ---- --

( 2) II"Si~:tbeaa~ !i.l!lpa:tl'llleR~II "Adverse impact on 
visibility" means visibility impairment wh1ch the department 
determines does or is likely to interfere with the management, 
protection, preservation, or enjoyment of the visual experi­
ence of visitors within a l!laRaa~ery federal class I area. The 
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determination must be made on a case-by-case basis taking into 
account the geographic extent, intensity, duration, frequency, 
and time of visibility impairment, and how these factors 
correlate with times of visitor use of the llla!uia~el'y federal 
Class I area, and the frequency and occurrence of natural 
conditions that reduce visibility. 

(3) "Visibility impairment" means any humanly perceptible 
change in visual range, contrast or coloration from that which 
would have existed under natural conditions. Natural condi­
tions include fog, clouds, windblown dust from natural sources, 
rain, naturally ignited wildfires, and natural aerosols. 

RULE III (to be codified 16.8.1003) VISIBILITY IMPACT 
ANALYSIS ( 1) The owner or operator of a ma) or stat~onary 
source or modification as described in RULE I ( 16.8.1001) 
shall demo~str~te that the actual emissions [as defined by ARM 
16.8.921(2)] from the major source or modification (including 
fugitive emissions) shall not cause or contribute to adverse 
~ on e!:!!!.oti:i:ea!!.~ !:lllpa:i:rllleft~ ef visibility wi th~n any 
lllal'ulal:i.ery federal Class I area or the department shall not 
issue ~ perm~t. 

(2) The owner or operator of a proposed major stationary 
source or major modification shall submit all information 
necessary to support any analysis or demonstration required 
by these rules pursuant to ARM 16.8.1105. 

RULE IV (to be codified 16.8.1004) VISIBILITY MODELS 
Same as proposed. 

RULE V (to be codified 16.8.1005) NOTIFICATION OF PERMIT 
APPLICATION (1) Where a proposed major stat~onary source or 
maJor mod~fication will impact or may impact visibility within 
a llla!!.aa~ery federal Class I area, the department shall provide 
written notice to the Environmental Protection Agency and to 
the appropriate federal land managers. Notification shall be 
in writing , include all information relevant to the permit 
application "including an analys~s of the anbc:G?ittea:- im~acts 
on v~s~b~l~ty i;! ~ federal Class I area, and be w~th~I1 30 
days of the rece~pt of the applicat~on. 

(2) Where the department receives advance notification 
of a permit application of a source that may affect ma11.aa~ery 
federal Class I area visibility, the department will notify 
all affected federal land managers within 30 days of such 
advance notice. 

RULE VI (to be codified 16.8.1006) S~SN~F~S~-~MPA~RM6N~ 
ADVERSE IMPACT AND FEDERAL LAND MANAGER Federal land managers 
may present to the department, after the preliminary determina­
tion required under ARM 16.8.1107(2), a demonstration that the 
emissions from the proposed source or modification may cause 
or contribute to adverse impact on visibility e!:!ft!:Hea!!.~ 
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:i-l!lpa!i:l!'lll!!l!.~ in any lllaH.Ei.a~el!'y federal Class I area, notwi th­
standing that the air qual1ty change resulting from the 
emissions from such source or modification would not cause or 
contribute to concentrations which would exceed the maximum 
allowable increment defined in ARM 16.8.925 (PSD) for a 
lllai!.Ei.a~el!'y federal Class I area. The department will consider 
the comments of the federal land manager in its determination 
of whether adverse i£Eact ~visibility e!i:§R:i-f:i-ea~~.~ :i-l!lpa!i:l!'llleR~ 
may result. Should e department determ1ne tnat such lmpaJ.r­
rnent may result, a permit for the proposed source will not be 
granted. Wher·e the department finds such an analysis does not 
demonstrate to the satJ.sfaction of the department that an 
adverse 1mpil'ct on vi sJ:blll. tx Wlll result, the departm~will 
provJ.de wr1 tten potlficatJ.on to the ?ffected federal land 
manager ~ ·?. days ~ ~ department'~ hnal decJ.SlOJ'! on 
the pernnt. The notifJ.catJ.on will include ~ explanat1on of 
the department's decJ.sJ.on £E. give notJ.ce as to ~1here the 
explanation can be obtaJ.ned. 

RULE VII (to be codified 16.8.1007) VISIBILITY MONITORING 
(1) The owner or operator of a proposed maJor stat1onary 

source or major modification wl!leee ae~ttai el!l:i-se:i-el!.e exeeeEi. !!59 
~eRe pel!' yea!!' ef ~6Fr 69i!r vela~!:±e el!'~al!.!i:e eelllpetti!.Ei.B 7 el!' N9x 
shall submit with the applJ.cation an analysis of existing 
visibility in or immediately adjacent to the lllai!.Ei.a~el!'y federal 
Class I area potentially impacted by the proposed pro)ect. 
The validity of the analysis shall be determined by the 
department. 

(2) As necessary to establish visibility conditions 
within the mandatory Class I area prior to construction and 
operation of the source or modification, the analysis shall 
include a collection of continuous visibility monitoring data 
fel!' aU peUtt~ai!.~B ~e l!!e ell\!i:~~eel l'Jy ~fie seHI!'ee ~l!la~ eettiEi. 
pe~el!.~!i:a±±y !i:111pae~ lllai!.Ei.a~el!'y E±ass ! al!'ea v:i-e:i-eH:i-'Ey. such 
data shall relate to and shall have been gathered over the 
year preceding receipt of the complete application, except 
that if the department determines that a complete and adequate 
analysis can be accomplished with moni taring data gatJ-,ered 
over a period shorter than one year, the data that is required 
must have been gathered over at least that shorter per1od. 
Where applicable, the owner or operator may demonstrate that 
existing visibility monitoring data may be sufficient. 

( 3) Pursuant to the requirements of this sub-chapter, 
the owner or operator of the source shall submit a precon­
struction visibility monitoring plan prior to the filing of 
a permit application. Within 30 days, the department must , 
~ consultation with the affected federal land manager-; 
revJ.ew and e1 ther appJCove the monJ. taring program or spec1fy 
the changes necessary for approval. If the department fails 
to act within the 30 days, the moni taring program shall be 
deemed approved. 
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(4) The owner or operator of a proposed major stationary 
source or major modification, after construction has been 
completed, shall conduct such visibility monitoring as the 
department may require as a permit condition to establish the 
effect the source has on visibility condi t.i.ons within the 
mandatory Class I area being impacted. 

( 5) The department may waive the requirements of ARM 
16.8.1007(1) .L ill and ill if the value of "V" in the equation 
bela•• is less than 0. 50 or, if for any other reason which can 
be demonstrated to the satisfac~ion of the department, an 
analys~s of visibility is not necessary. 

V (Emissions)\/Distance 

Where: Emissions ~ emissions from the major stationary 
source or modification of nitrogen 
oxides, particulates, or sulfur 
dioxide, whichever is highest, in 
tons per year. 

Distance ~ distance, in kilometers, from the 
proposed major stationary source or 
major modification to each MaKaa~eFy 
federal Class I area. 

RULE VI II (to be codified 16.8.1008) ADDITIONAL IMPACT 
ANALYSIS same as proposed. 

5. The several comments which were received and the 
Board's responses are set forth as follows: 

Comment: In 16.8.1102, rather than use a "catch-all" 
reduct~on ~n tonnage from 25 to 5 tons, why not simply add a 
new section on asphalt plants i'\nd mi.neral crushers which is 
th" principa:i aim of the change proposed. 

Response: The Board agrees and has adopted such a new 
section. 

Comment: Section 16.8.1109(8) should be further clarified 
and made to be consistent with the rule format of other rules. 

Respunse: The Board agrees and has made minor technical 
changes to amendment proposed. 

Comment: The National Park Service and U.S. EPA offered 
the followTng several comments: 

The term "significant impairment" should be changed to 
"adverse impact on visibility" for consistency with federal 
terminology. 

Visibility protection under new source review applies to 
all federal Class I areas, not just mandatory Class 1 areas. 
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Notifications to the federal land manager (FLM) should 
provide appropriate information, should state the b<~sis for 
the Department's disagreement, if any, with the FLM's finding 
of adverse impact, and should seek the FLM's advice on visi­
bility monitoring plans. 

Response: The Board acknowledges the merit of such com­
ments and has modified its proposals accordingly. 

Certified to the secretary of State ____ ~s~e~p~t~e=mb~e~r~3~,~1~9=8~5-
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rules I through IV (16.25.101 
through 16.25.104) establishing 
a protocol for probation and 
termination of local family 
plazming programs 

To: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES 

16.25.101 THROUGH 16.25.104 

(Family Planning) 

1. On July 25, 1985, the department published notice of 
a proposed adoption of rules I through IV ( 16.25.101 through 
16.25.104) concerning the establishment of a protocol for 
probation and termination of local family planning programs 
at page 998 of the 1985 Montana Administrative Register. 

2. The department has adopted the rules as proposed. 
3. The department received a letter voicing complete 

support for the new rules from David Vickery, representing 
the Montana Right to Life Association. In addition, Brenda 
Desmond, counsel to the Administrative Code Committee, raised 
the question whether du3 process required the hearing referred 
to in Rule IV (16.25.104) to meet the standards of the Montana 
Administrative Procedure Act (MAPA), contrary to the provision 
in that rule's subsection ( 2) excepting such a hearing from 
the contested case procedures of MAPA. Since there is no law 
requiring a hearing to terminate a family planning program to 
be held according to MAPA, and because the four rules compos­
ing the protocol together appear to provide any family 
planning program with adequate due process, the provision was 
retained. 

Certified to the Secretary of State September 3, 1985 
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BEFORE THE DEPART~IENT 
OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of adoption 
of amendments to 24,11.303 
hearing procedure-benefit 
determinations and the 
adoption of rules goverhing: 
hearing procedure-tax appeal 
determinations; and 
disqualification due tc 
1) misconduct 2) voluntary 
leaving attributable to 
employment and 3) strike 

TO: All Interested Persons. 

NoTICE OF ADOPTION OF 
AMENDMENTS TO 24.11.303 
HEARING PROCEDURE-BENEFIT 
DETERMINATIONS AND THE 
ADO~TION CF RULES ~OVERNING: 
HEARING PROCEDURE-TAX APPEAL 
DETERMINATtoNS; 
AND DISQUALIFICATION DUE TO 
MTSCONDUCT, LEAVING WORK 
WITHOUT GOOD CAUSE ATTRIB­
UTABLE TO EMPLOrMENT, AND 
STRIKE 

1. On June 27, 1985, the Department of Labor and 
Industry published Notice of Proposed Amendments to 
24.11.303 and proposed adoption of rules I through XX 
concerning unemplo~ment insurance benefits and contributions 
appeals procedures. At page 736 of 1985 Montana 
Admin1strative Register issue number !2. 

2. The Department of Labor and Industry has adopted 
Rule I -- 24.11.311 as proposed, except strike Seel!e and it 
will be renumbered. Strike the word Scope or General in any 
Rule where they might appear. 

3. The Department of Labor and Industry has adopted 
the rules with the following changes: 

24.11.303 HEARING PROCEDURE BENEFIT DETERMINATIONS 
Th1s rule implements 39-51 2407 MCA by setting forth 

procedural steps that shall be followed in contested matters 
involving uPemployment insurancr> benefit determ1nntions. 

Concents of rule re~ain the same. 
Auth & IMP: Sec. 39-51-2407 MCA. 

RULE II -- 24.11.418 DISQUALIFICATION FOR MlSCOKDUCT& 
6ENERA~ Same as proposed except it will be numbered, and: 

Note: The definition of misconduct and elements of 
proof contained herein appl} to ettl!>eee~~el'!--tat-H~~el!<Jl'l-·hnt­
al'!~-el'letti~-ee-eel'!e~~e~e~-~l'!-~e~erm±l'l±l'!q-wl'le~l'ler-m~eeel'!~tte~­
e~±e~e~ all rules concerning disqualification due to miscon­
duct. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCP. 
IMP: Sec. 39-51-~303, 39-51-301, 39-51-302 MCA. 
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RULE III -- 24.11.419 MISCONDUCT IN CONNECTION WIT~ 
CLAIMANT'S WORK OR AFFECTING HIS E~lPLOYMENT (off-duty 
conduct) Same as proposed eKcept: 

NOTE: The definition of misconduct and aeeeM~a~y~~~­
e±eMe~~e-a,~±y-~e-~he-fe~e~e~~~-e~eeee~iel'l-ef-ftew-R~±e-~~~ 
elements found in ARI>1 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE IV-- 24.11.420 DISHONEST~ Same as ?reposed 
eKcept: 

NOTE: The definition of misconduct and aeee!ll~a!'ly~~~­
e±eMe~~~-a~~±y-~e-~he-fe~e~ei~~-e~beee~~e~-ef-~ew-R~±e-~±. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 3~-S1-2303, 39-51-301, 39-51-302 MCA. 

RULE V -- 24. 11.421 DUTY TO EMPLOYER Same as proposed 
except it will be numbered, and : 
Add (following the second p~ragraph\: 

NOTE: It is not the intent of this rule to abridge any 
const~tutionally protected activities. 

NOTE: The definition of misconduct and aeee!l\~a~y~~~­
e±e!lle~~e-•~~±y-~e-~he-fe~e~ei~~-e~beee~iel'l-ef-~ew-R~±e-±±~ 
elements found in AR~1 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 XCA. 

RULE VI -- 24.11.422 EXCESSIVE ABSENTEEISM 
Same as proposed except it will be numbered, and: 

NOTE: 'The definition of misconduct and e:eeel!l~e:ftyi~~­
e±~!lle~~e-app±y-~e-~be-~e~e~e~~~-~~a~ee~~e~-e~-hew-R~±e-~~. 
elements founc' in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51 301, 39-51 302 MC~. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE VII -- 24.11.423 INSUBORDlNhTION Same as 
proposed except: 

NOTE: The definition of misconduct and eeeel!lpe:~~~~~­
e±e~e~~e-epp±y-~e-~h~-~e~e~e~h~-~~aeeet~e~-e~-~ew-R~±e-±i~ 
elements found in ARM :4.11.418 apply to this rule. 

ACTH: Sec. 39-ol-2303, 39 51-301, 39-51-302 MCA. 
IMP: S~c. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE VIIl -- 24.11.424 TKTOXICATION AND USE OF 
INTOXICANTS Same as oroposed except i.t will be numbered, 
and:-·~~~ 
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If the employer can demonstrate that such reasonablE 
accommodations would constitute undue hardshiP on the 
business, the department will deem the employee to have left 
work for ~e~~efta~ good cause attributable to employmen~~­
the employee provides a medical affidavlt stating that his 
health would be jeopardized if he remained in the workplace 
untreated for the drug or alcohol dependen"Y..•_ 

NOTE: The definition of misconduct and aeeem~any±ftg­
e~emen~~-a~~~y-~e-~he-~e~e~e±ft~-~~b~ee~ieft-e~-ftew-R~~e-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE IX-- 24.11.425 LEAVING IN ANTICIPATION OF 
DISCHARGE Same as proposed except: 

NOTE: The definition of misconduct and aeeem~a,.yift~­
e~emefte~-a~~±y-ee-ehe-~e~e~ei,.g-~~beeee±e .. -ef-ftew-R~ie-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE X -- 24 .11. 426 RELATIONS ~liTH FELLOW EMPLOYEES 
Same as proposed except: 

NOTE: The definition of misconduct and aeeem~enyift~­
e~emeftee-e~~iy-ee-the-~e~e~eift~-e~beee~ieft-e~-ftew-R~~e-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XI -- 24.11.427 TARDINESS Same as proposed 
except: 

NOTE: The definition 0f misconduct and eeeem~aHyift~­
e~emeftee-e~~~y-ee-ehe-~e~e~e~"~-e~b~eee~eft-e~-ftew-R~ie-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AllTH: Sec. 39-51-·2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 3Q-51-2303, 39-51-301, 39-51-30~ MCA. 

RilLE XII -- 24. 11.4 28 UN IOR P.ELATIONS Same as 
proposed except: 

NOTE: The definition of misconduct and aeeem~afty!:H~­
eie~e"ee-a~~~y-ee-ehe-~e~e~eift~-e~b~eee!:eft-e~- .. ew-R~ie-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39 51-301, 39 51-302 MCA. 
~MP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XIII -- 24.11.429 VIOLATION OF COMPANY RULE 
Same as proposed except: 
Add: 
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~ ~as the rule consistently applied to all 
employees. 

NOTE: The definition of misconduct and aeeeM~afiyi~~­
e±eMe~~e-a~~iy-~e-~he-~e~e~ei~~-e~eeeeeiefi-e~-~ew-R~~e-~~. 
elements found in ARM 24.11. 418 aopl& to this rule. 

AUTH: Sec. 39 5l-2303, 39-51-3 l, 39-Sl-302 MCA. 
U!P: Sec. 39-51-2303, 39-5.1-301, 39-51-302 MCA. 

RULE XIV-- 24.11.430 VIOLATION OF LAW Same as 
proposed except: 

NOTE: The definition cf misconduct and eeeem~e"yi~~­
eieme~~e-a~~iy-~e-ehe-~e~e~ei~~-e~eeeeeie"-e~-"ew-R~±e-~~. 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51 2303, 39-51-301, 39 51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XV -- 24.11. 431 WORK PERFORMED IN GROSSLY 
NEGLIGENT MANNER Same as proposed except: 

NOTE: The definition of misconduct and aeeem~a"yi"~­
eieme"~e-a~~±y-te-~he-~e~e~ei"~-e~eeeetie"-e~-"ew-R~±e-i±• 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39 51-301, 39-51-302 MCA, 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XVI -- 24.11.432 DISQUALIFICATION FOR LEAVING WORK 
WITHOUT GOOD CAUSE ATTRIBUTABLE TO THE EMPLOYMENT 
6BNBRA~-PRiN6iP~BS~ Same as proposed except it will be 
renumbered, and: 

NOTE: The definition of misconduct and aeeem~afiyi"~­
e±eMe~te-a~~±y-te-the-~e~e!ei~~-e~eeeetie~-e~-"ew-R~±e-±r• 
elements found in ARM 24.11.418 apply to this rule. 

AOTH: Sec. 39-51-2303, 39-51-301, 39 51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XVII -- 24.11.433 HEALTH, SAFETY, MORALS 
6ENBP_ .. i:o-PR±N6iP~ES~ San:,e dS proposed except: 

NOTE: The definition of misconduct and aeeempa"yifi~­
e~e~e"~e-cp~±y-te-the-~e~e~ei~~-e~eeeetie"-e£-fiew-R~±e-±~. 
elements found ln ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-Sl-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XVIII -- 24.11.434 HOURS, WAGES AND WORKING 
CONDITIONS 
~E~±NS~P~BS~ Same as proposed except: 

NOTE: The definition of misconduct and eeeem~~~Y~"~­
e~eme~t~-e~~±y-te-the-£e~e~ei~~-e~eeeetiefi-e~-"ew-R~±e-±±• 
elements found in ARM 24.11.418 apply to this rule. 
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AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XIX -- 24.11.435 EMPLOYER HARASSMENT 
SBNBRAi>-PRHi6iP~Es.,. Same as proposed e::cept: 

NOTE: The definition of misconduct and aeeom~e~y~~~­
e~eme~~a-a~~±y-~o-~he-fo~e,e~~~-a~~eee~~o~-ef-~ew-R~±e-ii~ 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XX-- 24.11.436 DISQUALIFICATION WHEN UNEMPLOYMENT 
DUE TO STRIKE 
SENBRA~-PRiN€±P•Es.,. Same as propos~d except it will be 
renumbered, and: 

"Strike" defined: A strike is & concerted cessation of 
work by employees of an establishment i:f!-a~-e<l'fot'~-~o-ebte:!:~­
~ee~~a~~e-~e~me-ft'om-af!-em~~eyet'~ contesting some action or 
inaction of an employer. 

ee~e~e±.,.--~he-ee~a~~me~~-:!:e-~e~~i~ed-hy-±aw-~e-e~eq~e~­
~fy-ef!y-ifle:!:v:!:e~e~-whe-~e~~:!:eipetea-if!-a-et~ike-~~~eee-tA~­
depet'tme~t-eetet'mi~ee-that-the-ea~ee-e£-the-~e~et'-diep~te­
whieh-t'ee~±tee-i~-a-et~ike-~e-e~e-te-the-emp~eyet'Le-fa~~~ .. e­
ot'-t'ef~ea±-te-eof!fet'm-te-a~y-etate-et'-feeet'e±-±aw-pet'tai~~~,­
te-ee±±eetive-hat''eif!i~'-ma~~et'e-ot'-wa,e-a~e-he~t'-±awe-et'­
~ewe-~e±a~if!,-te-eef!eitie~e-ef-wet'~~ The intent of the 
legislature concerning benefits to striking employee£ 1s to_ 
deny benefits unless the employee shows the e!'!'ployer's 
violation of law caused the strike. 

This exception to the general rule of denying benefits 
to strikers requires the claiMant to prove that: 

(ll a law violation occurred 
T2f the law violation was the cause ir fact and 

proximate cause of the strike. 
The alleged law viol~ does not need to be the sole 

reason for the strike. However, it must be a factor in the 
cla1mant's decision to participate in the strike. Fg., 
ern lo er refused tc rant: 1) 3 ercent increase in wa es, 
2) an additional pai holiday, 3) additionally the employer 
refused to hire any women or men over the age of 40. ~n 
this example the first two actions by the employer may_ 
arguably not be violations of the law. However the third 
reason concerns a potential Montana human rights violation 
and EEOC violation. If the employees can show that the_ 
employer's refusal to hire persons over 40 occurred and that 
his refusal was a factor in their decision to strike, 
benefits would be awarded. 

AUTH: Sec. 39··51 2303, 39·51-301, 3~-51-302 MCA. 
JMP: Sec. 39-51-2303, 39-51-301, 39-Sl-302 MCA. 
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4. At t~e public hearing a representative of the 
Deaconess Hospital and a representative of Washington State 
employers testified that th8 proposed rules were fair. 

Written statements requesting modifications to the 
proposed rules governing misconduct, and disqualification 
due to strike were received from the Montana AFL-CIO, The 
International Union of Operdting Engineers, Emilie Loring, 
Jl.ttorn"'y at Law and Reprcsentatj_ve Norm Wallin. 

:n general the negative comments concerning 
•'isquali fication due to misconduct were aimed at narrowing 
the scope of a finding involving misconduct. The department 
tor the most part respectfully disagrees with the criticisms 
because ~he proposed rules are premised on Montana case law 
and comparable states' case law. 

As a result of criticisms made by tha ~FL-CIO and 
Ir.ternational Union of Operating EJ,gineers, tho rlepartment 
modified or clarified the following proposed rules. 

RULE V 24.11.421 DUTY TO EMPLOYER Same as proposed 
except it w1ll be numbered, and: 
Add (fol10wing the second paragraph): 

NOTE: It is Pot the intent cf this rule to abridge any 
constitutionally protected activities. 

AUTH: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE VIII-- 24.11.424 INTOXICATION AND USE OF 
INTOXICANTS Same as proposed except it will be numbered, 
and: 

If the employer can demonstrate that such reasonable 
accommodations would constitute undue hardship on the 
husiness, the department will deem the employee to have left 
work for re~se~ei good cause attributable to employment if 
the employee provides a medical affidavit stating that his 
health would be jeopardized if he remair,ed in the wox·kplace 
untreated for the drug or alcohol dependency~ 

NOTE: The defi~ition of misconduct and eeeemr~~y~~~­
eieme~~~-app±y-~e-~~e-~e~e~e~~~-~~aeee~~e~-~~-fiew-~~±e-±±. 

elements found in ARI-~ 24.ll.41L apply to this rule. 
AUTH: Sec. 39-51-2303, 39-51-3nl, 39-51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 3~-51-302 MCA. 

RULE XIII -- 24.11.429 VIOLATION OF COMPANY RULE 
Same as proposed except: 
Add: 

5. was the rul~ consistently applied tn ell 
employe.,~. 
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NOTE: The definition of misconduct and aeeem~aRy~n~­
eiemen~~-a~~iy-te-the-re~e~e~n~-s~~seet~en-e~-new-R~±e-%%~ 
elements found in ARM 24.11.418 apply to this rule. 

AUTH: Sec. 39-51-2303, 39-51 301, 39 51-302 MCA. 
IMP: Sec. 39-51-2303, 39-51-301, 39-51-302 MCA. 

RULE XX -- 24. ll. 436 DISQUALIFICATION WHEN UNE~1fLOYMENT 
DUE TO STRIKE Same as proposed except it will be 
renumbered, and: 

"Strike" detined: A strike is a concerted ~essation of 
work by employees of an establishment *n-an-e££e~~-~e-e~~a~n­
~ee~~a~±e-te~m~-f~em-an-em~±eye~~ contesting some actlOn or 
jnaction of an employer. 

6ene~ei~ ~~e-ee~e~tmen~-~n-~e~~i~ed-ay-iaw-te-d~~~Mai­

±fy-&ny-~Re~¥idMai-w~a-~a~tiei~etee-~n-a-s~~ike-Mniess-~~e­
de~a~tmer.t-de~~~m~nes-t~et-t~e-eaus~-e~-~~e-i~~e~-din~Mte­
w~ie~-~enMi~ee-±n-e-~t~~ke-~n-dMe-te-~he-em~ieye~~e-faiiM~e­

e~-~ef~sai-~e-eenfe~m-~e-any-state-e~-£ede~e±-iaw-re~tainin~­
te-ee±ieet~¥e-ha~~ain~R~-mat~e~n-e~-we~e-and-heM~-iawe-e~­
iaws-~eiat~n~-~e-eene~tienn-er-we~k~ The intent of the 
legislature concerning benefits to striking employees is to 
deny benefits unless the employee shows the employer's 
violation of law caused the strike. 

This exception to the general rule of denying benefits 
to strikers requires the claimant to prove that: 

(1) a law violation occurred 
12) the law violation was the cause in fact and 

proximate cause of the strike. 
The alleged law violation does not need to be the sole 

reason for the strike. However, it must be a factor in the 
claimant's decision to participate in the strike. Eg., 
employer refused to grant: l) 3 percent increase in wages, 
2) an additional paid holiday, 3) additionally the employer 
refused to hire any women or men over the age of 40. In 
this example the first two actions by the employer may 
arguably not be violations of the law. However the third 
reason concerns a potential Montana human rights violation 
and EEOC violation. If the employees can show that the 
employer's refusal to hire persons over 40 occurred and that 
his refusal was a factor in their decision to strike, 
benefits would be awarded. 

AUTH: Sec. 39 51-2303, 39-51-301, 39-51-302 MCA. 
lMP: Sec, 39-51-2303, 39-51-301, 39··51-302 MCA. 

DAVID E. WANZENRIED 
Cormnissioner of Labor and Industry 

Certified to the Secretary of StRte this 3rd day of 
September, 1985. 
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DFFORE THE DEPARTMEHT OF FFVENUE 
OF THE S~ATE OF MONTANA 

IN THJ:. l':ATTER OF TI'E ADOPTION) 
of Pule I (42.12.115) relat- ) 
ing to the waiver of assess- ) 
rr:ent of late payment penalty ) 
fees for liquor license l 
renewals. ) 

TO: All Interested Persons: 

NOTICE OF TPE ADOPT!Or; of 
Rule I (42.U.ll5) relating 
to the waiver of assessment 
of late payment penalty fees 
for liquor license renewals. 

1. <'n July 25, 1%5, the Department published notice of the 
proposed adoption of Rule I (42.12,115) relating to the waiver 
of assessment of late payment pena!"ty fees for liauor license 
renewals at pages 1006 and 1007 of the 1985 Montana Ad~inistra­
tivc Resister, issue no. 14. 

2. Th" Depar•:ment has adopted Rule I (42.12.115) as pro­
pcsed. 

3. A public hearing was held on August 14, 1985, to consid­
er the proposed adoption of i:his rule, No persons appeared to 
oppose the proposed adoption. Diana Koon, Chief of the Licens­
ing Bureau of the Liquor Division, appeared on behalf of the 
Department. The Department received a letter on behalf of the 
Montana Tavern Association stating they had no objection to the 
adoption of the rule. No ether comments or testill'ony were 
received, therefore, the Hearing Examiner deemed the rule chang­
es "submitted as drafted", 

4, The authority for the rule is § 16-1-303, MCA, and 
implements § 16-4-501, MCA. 

HN D. LaFAVER, Director 
Department of Revenue 

Certjfied to Secrttary of State 9/3/85 

Montana Administrative Register 17-9/12/85 



-1341-

BEFORE THE DEPARTMENT OF FEVENUF 
OF THE STATE OF MONTl>.l'A 

IN THE l".ATTEP OF THE ADOl'T:ml) 
of Rule I relating to gasohol) 
blenders. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTiml of New 
Rule I relating to gaoohoc 
blenders. (42.27.111) 

PLEASE NOTE: The L·epartment of Revenue's adoption n<",t.ice 
published at page 1245, 1985 Montana Administrative Register, 
issue number 16, adopted a new rule. This rule was numbered 
42.~7.108. It should have been numbered 42.27.ll:. 

-~l D. LaFAVEP, Director 
nepar.._r:1ent cf Re·venl!c 

Certified to Secretary o• Stcte 9/3/85 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF I'ONTANA 

Ir. the m<".tter of the 
nrnendment o:: ARM 4 6. 10.40 3 
p£>rtaining to AFDC lump ~urn 

P<'Ylner,t. penal ties. 

TO: All Interested PersonH 

NOTICE OF THE AMENDMENT 
OF ARM 46.10.403 PERTAINING 
TO AFDC LUMP SUM PAYMENT 
PENALTIES. 

1. On .:iu1y 25, 19 85, the Department. of Social and 
Re~ab~litation Services, published notice of the 
proposed amendment of Rule 46.10. 403 pertRining to AFDC lump 
su~ payment penalties at page 1012 of the 1985 Montana 
Administrative Register, issue number 14. 

2. The Department ha~ amended Rule 46.10.403 as 
propo~ed. 

3. No written cc!l'ments or testimony were received. 

D~i-~¥-dilic.-
tion Services 

Certified to the Sec~etary of State --~S=e~P~t~e~m~b~e~r~3~-----' 1985. 
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VOLOME NO. 40 OPINION NO. 24 

ARREST - Application of Uniform Criminal Extradition 
Act, rather than Interstate Compact on Juveniles, tc 
nondelinquent youth charged with crime in another state; 
CORRECTIONAL FACILITII:S - Application of Uniform 
Criminal Extradition Act, rather than Interstate Compact 
on Juveniles, to nondelinquent youth charged with crime 
in another state; 
DEPARTHENT OF INSTITUTIONS - Application of Uniform 
Criminal Extradition Act, rather than Interstate Compact 
on Juveniles, to nondelinquent youth charged with crime 
in another state; 
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES -
Application of Uniform Criminal Extradition Act, rather 
than Interstate Compact on Juveniles, to nondelinquent 
youth charged with crime in another state; 
FELONS - Application of Uniform Criminal Extradition 
Act, rather than Interstate Compact on Juveniles, to 
nondelir,quent youth charged with crime in another state; 
INTERGOVERNMENTAL COOPERATION - Application of Uniform 
Criminal Extradition Act, rather than Interstate Compact 
on Juveniles, to nondelinquent youth charged with crime 
in another state; 
JUVENILE DELINQUENCY - Application of Uniform Criminal 
Extradition Act, rather than Interstate Compact on 
Juveniles, to nondelinquent youth charged with crime in 
another state; 
JUVENILES - Application of Uniform Criminal Extradition 
Act, rather than Interstate Compact on Juveniles, to 
nondelinquent youth charged with crirae in another state; 
MvNTANA CODE ANNOTATED - Title 41, chapt~r 6; Title 46, 
chapter 30; 
UNITED STATES CONSTITUTION - Article IV, section 2, 
clause 2. 

HELD: 1. The Interstate Compact on Juveniles, as 
currently adopted ~n Montana at Title 41, 
cha~ter 6, MCA, does not apply to youths who 
have not b~:en adjudged delinquent and have not 
run away, but who are charged with a felony 
offense in another state. 

2. Juveniles residing in Montana, and charged 
with a crime in another state, may be 
extradited under the Uniform Criminal 
Extradition Act, tit. 46, ch. 30, MCA. 
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Robert B. Brown 
Ravalli County Attorney 
Ravalli County Courthouse 
Hamilton MT 59840 

Dear Hr. Brown: 

26 August 1985 

You have requested my opinior, on the foLlowing two 
questions: 

l. Does the Interstate Comp~ct on Juveniles, 
tit. 41, ch. 6, MCA, apply to youths who 
have not been adjudged delinq•lent and il.rE 
not runaways, but who have been charged 
with a felony offense in another state? 

2. If the Interstate Compact on Juveniles 
does not apply in this case, may a youth 
be extradited under the Uniform Criminal 
Extradition Act, tit. 46, ch. 30, MCl\.7 

As you know, the Montana Supreme Court has not addressed 
either question. But your first question can be 
answered by examining other states' interpretations of 
the Interstate Compact on Juveniles. 

~n Commonwealth ~ rel. Reyes v. Aytch, 369 A.2d 1325, 
1328 (Pa. Super. Ct. 1916), a 17-year-old youth was 
charged with murder in liew Jersey. New Jersey 
petitioned Pennsylvania for his return u<1c1 e:c the 
Interstate Compact on Juveniles, but the Pennsylvania 
court held that since the youth had not run awc'Y from 
home, escaped from an in~titution. or been aaJudged 
delinquent, the InterPtate Compa~t on Juveniles did not 
apply. See also Matter of Brenda Lee G., 388 N.Y.S.2d 
21.9, 230W."V:--Fam. Ct.l9""'i6)(Interstate Compact on 
Juveniles does not apply to current resident chargee: 
>vi th a crime in another state, but who has not been 
adjudged delinquent or run away); State in re Schreuder, 
649 P.2d :9, 21-22 (l'tah 1982) (:nterstateCompact on 
Juveniles provides only fur transfer of juveniles who 
are runaways or who have been adjudged delinquent). 
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In both ~~ v. Aytch and Brenda Lee §..,_ the court 
decisions turned on the :act that the home state or 
"send~ng state" had net adopted article XVIII of the 
Interstate Compact on Juveniles, which provides that 
" [ t: he interstate compilct on juveniles shall be 
construed to apply to an:y juvenile charged with being 
de>lir,quent by reason of a violation of any criminal 
law." Montana has not adopted this ar:tendment either. 
Thus, an~' youth who has not run away, escaped, or been 
adjudged delinquent is outside the scope of the 
Interstate Compact on Juveniles in Montana. 

Since the Interstate Compact on Juveniles does not e1pply 
to your case, i turn to your second question of whether 
a youth may be extradited under thz Uniform Criminal 
Extra~ition Act, tit. 46, ch. 30, MCA. 

Extradition is mandated by the United States 
Constitution: 

A person charged in any state with treasCJn, 
felony or other crime, who shall flee from 
justice, and be found in another state, shall 
on demand of the executive authority of the 
state from which he fled, be delivered up, to 
be removed to the state having jurisdiction of 
the crime. 

U.S. Const. art. IV, § 2, cl. 2. 

The Uniform Crimin~>l Extradition Act is ancillary to, 
a"d in aid of, the constitutional requirements of the 
United States Constitution. In re Robert, 406 l' •• Zd 266, 
268 (R.I. 1979). -- ---

The United States :::upreme Co'lrt has interpreted the 
uniform Crimillal Extradi'cion Act to limit judicial 
review of extraditions to four specific questions: 
(1) \<hether the extradition documents on their face are 
in crden (2) whether the petitioner has been charged 
·.nt!"t a crime in the demanding state; (3) whether the 
petitioner is the person named in the request £or 
extradition; and (4) whelher lhe petitioner is a 
fugitive. Michigan v. ~· 439 U.S. 282, 288 (1978). 
Under Doran an individual's status as a juvenile is 
irrelev~ ~~Robert, 4C6 A.2d at 268. 
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Consequently, most jurisdictj ons allow extradition of 
JUVeniles if they are charged with a crime in the 
demanding state. See ~der v. State, 516 P.2d 700, 7Cl 
(Idaho 1973); Ex parte illll£, 495 S.W.2d 925, 926-:?7 
(Tex. Crim. App. 1973); see also Batton v. Griffin, 246 
S.E.2d 667 (Ga. 1978); People v. Pardo·, 265 N,E.Zd G56 
(Ill. 1979); People ~ rel. ~ v. ~ehead, 18 
N.Y.S.2d 696 (N.Y. App. Div. 1940); Commonwealth ex rel. 
Reyes v. Aytch, 369 A.2d 1325 (Pa. Super. Ct. 1976); 
Burnham v. Hayward, 663 P.2d 65 (Utah 1983). 

Other courts have held that a youth charged with 
juvenile delinquency is not charged with a crime, and 
thus cannot be extradited. People v. Smith, 440 
N.Y.S.2d 837 (N.Y. Crim. Ct. 1981); People v. Butts, 14 
N.Y.S.2d 881 (N.Y. App. Div. 1939); State in re 
Schreuder, 649 P.2d 19 (Utah 1982). Any questions 
~en;Ti1g whether an adult court or a juvenile court 
has ju:risdiction should be re10olved in the demandLtg 
state, and not the sanctuary state. Ex ~a.rte Jetter, 
495 S.W.2d 925 (Tex. Crim. App. 1973); Batton v. 
Griffin, 246 S.E.2d 667 (Ga. 1978). Thus, the soundest 
policy is to extradite any juvenile charged with a crime 
in another state, regardless of whether a juvenile court 
or an adult court has final jurisdiction. 

THEREFORE, IT IS MY OPINION: 

1. The Interstate Co~pact on Juveniles, as 
currently adopted Ln Montana at Title 41, 
chapter 6, MCA, does not apply to youths who 
have not been adjudged delinquent and have not 
run away, but who are charged ..,.i th a felony 
offense in another state. 

2. ,Juveniles residing in Montar,a, and chargee 
with a crime in another state, rr.ay be 
extradited under the Uniform Crirr.inal 
Extradition Act, tit. 46, ch. 30, MCA. 
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VOLUME NO. 41 OPINION NO. 25 

CITIES AND TOWNS - Sharing of penalties coEected on 
l<".te taxes by government entities that levy taxes: 
COUNTIES - Sharing of penalties collected on late taxes 
by government entities that levy taxes; 
DEPARTHENT OF REVENUE - Sharing of penalties collected 
on late taxes by government entities that levy taxes: 
FINES - Sharing of penalties collected on late taxes by 
government entities that levy taxes: 
LOCAL GOVERNMENT - Sharing of penalties collected on 
late taxes by government entities that levy taxes: 
MUNICIPAL GOVERNMENT - Sharing of penalties collected en 
late taxes by government entities that levy taxes: 
PROP~RTY, REAL- Sharing of penalties collected on late 
taxe& by government entities that levy taxes: 
SCHOOL DISTRICTS - Sharing of penalties collected on 
late taxes by government entities that levy taxes: 
TAXATION AND REVENUE - Sharing of penalties collected on 
late taxes by government entities that levy taxes. 

HELD: School di.stricts, cities, and other government 
entities authorized to levy taxes are entitled 
to a pro rata share of the penalties collected 
on delinquent property taxes by the county 
treasurer. 

27 August 1985 

Patrick L, Paul 
Cascade County Attorney 
Cascade County Courthouse 
Great Falls MT 59401 

Dear Mr. Paul: 

Your predecessor requested my opinion on the following 
question: 

shuuld "penalty funds" collected on delinquent 
property taxes be distributed to school 
districts, cities, and other government 
entities authorized to levy taxes, or should 
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the "penalty funds" be reta:.ned by the county 
treasurer? 

The Montana Supreme Court resolved a question similar to 
this in ~ District No. 12 v. Por.dera Count~:. 89 
Mont. 342, 297 P. 498 (1931") .-In Pondera, the county 
collected large sums of money in interest and penalties, 
but deposited it all in the county general fund, A 
school district sued, arguing that it deserved a pro 
rata share of the revenue. The Montana Supreme Court 
held that unless statute provides otherwise, interest, 
penalties, and costs collected un delinquent taxes 
follow the tax; therefore, the school district was 
er.titled to a pro rata o.hare of the revenue earned from 
penalties, interest, and costs. 89 Mont. at 347, 297 P, 
at 500. See also Misle v. ~iiller, 125 N.W.2d 512, 516 
(Neb. 196:fi'l !ITV'ei:t"Ori'Valleyl'i'r'ainage District v. Board 
of County CowmissLoners of Fremont Cpupty, 74 P,2d~ 
873 (Wyo. 1937) 1 16 McQ\i111Ln, !1unLC1pal Corporations 
S 44.130 (3d ed. 1984) 1 85 C.J .s. Taxation § 1064 
(1954); cf. § 15-18-108, MCA (redemption proceeds are 
distributed to state, county, city, etc., in the ratio 
of their respective shares of the original tax) . 

THEREFORE, IT IS MY OPIIUON: 

School districts, cities, and other government 
entities authorized to levy taxes are entitled to a 
pro rata share of the penalties collected on 
delinquent property taxes by the county treasurer. 
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VOLUME NO. 41 OPINION NO. 26 

::J•NKS AND BANKING - Proper mill levy allocation of 
corporate license fees collected from banks and savings 
and loan ~ssociations; 
COUNTIES - Proper mill levy allocation of corporate 
license fees collected from ba~ks and savings and loan 
associations and of motor vehicle fees; 
COUNTIES - Proper use of poor fund ~onies; 
FEES - Proper mil: levy allocation of corporate license 
feEJs collected from banks ond savings and loan 
associations and of motor veh~cle fees; 
MOTOR VEHICLES - Proper mill levy allocation of motor 
vehicle h:es; 
PUBLIC FUNDS - Proper use of coun;.y poor fund monies; 
TAXAT~ON AND REVENUE - Proper mill levy allocation of 
corporate license fees collectEJd from banks and savings 
and loan associations and of motor vehicle fees; 
hONTAtJP, CODE ANNOTATI.:D - Sections 7-6-2201, 7-6-2321, 
15-13-701 (1), 15-16-114 (1) ' 15-31-701, 15-31-702, 
15-31-702 (1) (b), 15-31-702 (2), 53-2-322, 53-2-322 (2), 
53-2-322 (7), 53-2-323 (7), 53-2-811, 53-2-813, 
53-2-813(1) (b), 61-3-509, 61-3-532, 61-3-536, 
61-3-536(6); 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att' y Gen. 
No. 18 (1~23), 40 Op. Att'y Gen. NO. 29 (1983), 40 Op. 
Att'y Gen. No. 7J (1984). 

HELD: 1. Corporate license fees received by county 
treasurers between July 1, 198 3 and June 30, 
1984, under section 15-31-702, MCA, are 
properl_y distributed pursuant to tax levies 
ariopted by the board o: county commissioners 
for fiscal ye~• 1984, including any levy 
promulgated pursua10t to section 53-2-813, MCA. 

2. Motor vehicle fees subject to distribution 
under section 61-3-509, MCA, are properly 
allocated in the same rnar.ner as persor..al 
property taxes. Consequently, for fiscal year 
1984 tho state special revenue fund is 
enti.tled to r8ceive under section 53-2-813, 
MCA, the appropriate proportional share of 
such monies collected between ,January 1, 1984 
and December 31, 1984, from counties whose 
public assistance programs and protective 
services were assumed on July 1, 1983. 
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3. State aid received pursuant tu section 
61-3-536, MCA, dur~ng March 1984 is, as to any 
county whose public assistance programs and 
protective services were assumed on July 1, 
1983, by the Department of Social and 
Rehabilitation Services, properly paid into 
the state sp .. cial revenue fund under sectior• 
53-2-813, MCA, in such amount as determined by 
fiscal year 1984 mill levies. 

4. Sections 53-2-322 and 53-2-323 (7), MCA, govern 
the proper use of monies in a county's poor 
fund and must bl'! applied on a case-by-case 
basis. 

David M. Lewis, Director 
Department of Social and 

Rehabilitation Services 
111 North Sanders 
HE'lena ~IT 59620 

Dear Mr. Lewis: 

You have 
que&~tions 
follows: 

requested my 
which ::. have 

30 August 1985 

opinion concerning several 
consolidated and phrased as 

1. In counties where the Department of 
Social and Rehabilitation Services 
assumed responsibility for public 
assistance prograros and protective 
services under section 53-2-811, MCA, 
effective July 1, 1983, must the counties 
disburse to the state special revenue 
fund pursuant to section 53-2-813, MCA, 
monies received by them between July 1, 
1983 and December 31, 1983, under 
aections 15-31-702 and 61-3-509, MCA, and 
otherwise allocable to their poor funds? 

2. In a county where the Department of 
Social and Rehabilitation Services 
assumed responsibility for public 
assistance programs and protective 
services under section 53-2-Bll, MCA, 
effective July 1, 19Q3, must the county 
disburse to the state special revenue 
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fund, pursuant to section 53-2-813, MCA, 
menies received by it during March 1984 
under section 61-3-536, MCA, on the basis 
of fiscal year 1984 mill levies? 

3. If some or all of the monies received 
pursuant to sections 15-31-702, 61-3-509, 
and 61-3-536, MCA, during the period 
between July 1, 1983 and December 31, 
198~, and otherwise allocable to the 
county poor fund ~11:~re properly not 
tendered leo the state spec.i.al revenue 
fund by counties where state assumptior. 
of public assistance programs and 
protective services occurred under 
section 53-2-811, MCA, effective July ., 
1983, how may such monies be used? 

Your q••estions derive from an audit completed in October 
1984 and indicating that 11 counties, whose public 
assistance pre!rams were assumed b::t' the Department of 
Social and Rehabilitation Services under 
section 53-2-811, MCA, on July 1, 1983, had allegedly 
underpaid revenue due to the state special revenue fund 
under section 53-2-813, HCA, in the total amount of 
$226,230. h subsequent partial payment by one county 
reduced that amount to $196,685. The alleged 
underpayments resulted from (1) nine of the counties 
failing to tender to the state special revenue fund that 
proportion of proceeds from monies received under 
section 15-31-702, MCA, bt:tween July 1, 1983 and 
December 31, 1983, which was, based on fiscal year 1983 
levies, attributable to the counties' poor funds; 
(~) all of the counties =ailing to tender to the special 
revenue fund that proportion of monies subject to 
distribution under section 61-3-509, MCA, and received 
between July 1, 1983 and December 31, 1983, which \~as, 
based on fiscal year 1983 levies, attributable to the 
counties' poor funds1 and (3) one county failing to 
tender to the special revenue fund that proportiol" of 
monies received under section 61-3-536, MCA, during 
March 1984, which was, based on fiscal year 1984 tax 
levies, attributc>.ble to the special revenue fund. The 
counties contend that they were required to make 
payments to the special revenue fund for monies tendered 
pursuar,t to sections 15-31-702 and 61-3-509, MCA, only 
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as to those amounts received ur: or after January 1, 
1984--the date on which their fiscal year 1984 levies 
were first applied for purposes of detcr~ining the 
proper allocation of monies paid under those sections. 
The one county's failure to tender to the specia: 
revenue fund this appropriate proportion of the 
March 1984 payment under section 61-3-536, MCA, is 
unexplained. 

In 1963 the Legislature er.acted sections 53-2-801 to 
822, MCA, which provide for the Department of Social and 
Rehabilitation Services' assumption of public assistance 
programs and protective services for children and adults 
traditionally the responsibility of county department:> 
of public welfare. See 40 Op. Att'y Gen. No. 73 (1984). 
Any such transfer by-a-county is voluntary and only upon 
the adoption of an authorizing resolution or ordinance 
by the involved board o: county commissioners. 
§ 53-2-811, MCA, While counties are permitted ~o 
transfer all or part of theJ.r public assistance and 
protective services functions, the 11 counties here 
opted for the transfer of all such responsibilities, and 
the transfer became effective at the beginning of fiscal 
year 1984--July 1, 1983, 

Prior to the 19€3 legislation, the cost o:: providing 
public assistance and protective services >Jas borne by 
the county poor fund. See § 53-2-322, MCA1 40 Op. Att'y 
Gen. No. 29 ( 19 83) • MOnies ior the poor fund were 
derived from various taxing sources, suer. as bank and 
savings and loan association corporate license fees 
received under section 15-3 l -702, MCA, motor vehicle 
fees received under section 61-3-509, MCA, ~nd state aio 
monies received under section 61-3-536, MCA1 the precise 
amount of such monies payable to the poor fund was 
do;termined by multiplying the ratio of the poor ::und 
mill levy to the total of all county mill levies within 
a particular taxing district against the proceeds from 
the taxing source, The fiscal year for county budget 
purposes begins on July 1, and a fiscal year's tax 
levies are established by a board of county 
commi<>sioners on the second Monday in August of that 
fiscal year. %· 7-6-2201, 7-6-2321, MCA; see 4C 
CJp, Att'y Gen. No. 18 (1~83). Und"'r the-1983 
legislation any county opting for full stcte assumption 
of putlic assistance programs and protective services as 
of July 1, 1983, w1;1.s :-equire<l to levy 12 ;nills for 
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payment during fiscal year 198 4 to the state special 
revenue fund, unless, during fiscal year 1982, tho 
county levied less than 12 mills for its poor fund, in 
which instance it was required t:o levy the fiscal year 
1982 rate "plus 1.5 mills, not to exceed a total of 12 
mills, less a mill levy equivalent to an amount the 
county can demonstrate was s~ent duriny fiscal year 1982 
.Eor the building or operation of a rc.edical facility." 
r, 53-2-813 (1) (b), MCA. Seo 40 Op. At<:'y Gen. No. 18 
(1983). As of fiscal year1985, however, all counties 
assigning full responsibility for public assistance 
programs and protective services to the State were 
obligated to levy 12 mills for payment to the special 
revenue fund. 

Section 53-2-813(2), MCA, expressly states that the 
special revenue fund may receive only the proceeds of 
tt.e mil: levy established under subsection (1); by 
negative implication, therefore, the monies derived from 
prior fiscal year levies mu.y not be deposited into the 
fund. ~ 40 Op. Att'y Gen. No. 18 (payments to the 
special revenue fund under section 53-2-813, MCA, must 
include revenue from any source normally allocated among 
the various county funds). This interpretation makes 
practical sense because the Legislature, in mandating 
that certain mil~ levy rates be set for fiscal year 1984 
and beyond in counties opting for state assumption, 
obviously concluded that those rates were necessary to 
support the Department of Social ar.d Rehabilitation 
Services • provision of public assistance programs and 
protective services and viewen the special revenue fund 
payment as the ~~ 12!9. ~ for state assumption. 'l'ne 
i&sue, consequently, is whether the counties involved 
here were required to distribute the disputed taxes 
received between July 1, 198J and Decerc~er 31, 1983, on 
the basis of the n.ill levy adopted in August 1983 
pursuant to section 53-L-813, MCA, i.e., whether the 
fiscal year 1984 levies were applicable to monies 
distributable under sections 15-31-702, 61-3-509, and 
61-3-536, HCA, during the last six months of 1983. 

Corporate license fees paid by banks and savings and 
loan associations are col:Cected by the Department. of 
Revenue under section 15-31-701, MCA. The Department is 
required, within 30 days of receiving such payments, to 
t.ransmi t 80 percent thereof to the treasurer of the 
county in which the bank or savings and loan association 

Montana Administrative Register 17-9/12/85 



-1354-

is located. §§ 15-31-701 (1), 15-31-702 (1) (b), MC1L The 
county treasurer m1.1st the.1 allocate to each taxing 
jurisdiction within the county "the proportion that its 
mill levy for that fiscal year bears to the total mill 
levy of the-Eaxi~g authorities of the district in which 
the bank or savings and loan association is located.'' 
§ 15-31-702 (2), MCA (empha:;is added). While section 
15-31-702 (2), MCA, does not specify what event 
determines the applicable fiscal year, the most 
reasonable date is that on which the county treasurer 
receives th~ tax payment. This interpretation is 
consistent with general governmental accounting 
principles ~1h1.ch consider license fee and tax income 
accrued \</hen actually received. See Municipal Finance 
Officers Association, Governmental Accounti~, Auditing, 
and ~ial Reporting 13 (1980) 1 w. Meigs, ~ 
Advanced Accounting 522-23 (1975). Consequently, any 
corporate license taxes from banks or savings and loan 
associations recP.iven on and after July 1, 1983, by the 
nine county treasurer!.' involved here were subject to 
fiscal year 1984 mill levies including that required ia 
section 53-2-813, MCA, and \</ere payable, in proper 
proportion, to the state special revenue fund. 

Section 61-3-509, MCA, governs distribution of various 
motor vehicle fees. In relevant part it provides that 
such money must be distributed "in the relative 
proportions rec;uired by the levies for stat<!, county, 
school district and municipal purposes in the same 
manner as personal property taxes." Section 
15-16-114 (1), HCA, in turn states: 

All rates of tax lev;· set by the board of 
county commissioners on the second Monday in 
August of each year shall apply permanently to 
this class of personal property during the 
ensuillg year, and the treasurer shall, upon 
collection of any such taxes, immediately 
distribu;,;e the money so collected to the 
various and proper funds in rll s charge. 

Under section 15-16-114 (1}, MCP.., theretot·e, proceeds 
from property taxes are di~tributed during the calendar 
year on the basis of tax levies adopted during August o£ 
the preceding year. The question becomes \<lhether 
section 61-3-509, MCA, merely requires fees collected 
under the taxes described therein to be distributed 
proportionately like personal propert~r taxes or vthether 
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the same fiercen;-.ages must bA utilized as in personal 
property tax disbursements. lf the lz:.tter 
interpretation is accepted, the n1ill levies adopted in 
August 1983 for fiscal year 1584 would not be applied to 
the motor vehicle fees distributed under section 
61-1-509, MCA, until January 1984, and only then would 
the state special revenue fund be entitled to receipt of 
its p!:oportionate share of those fees under section 
53-2-813, MCA. 

I conclude that the most reasonable interpretation of 
section 61-3-509, MCA, requires county treasurers to 
distribute the described fees in the same percentages as 
property taxes. First, prior to the enactment of 
cection 61-3-532, MCA, light vehicles, which are the 
principal source of the funds covered by section 
61··3-509, MCA, were taxed as personal property, and 
pertinent legislati·. e history reflects an intention not 
to modify the method of distributing the fees collected 
uJ;der the new statute. See April 9, 1981 Minutes of 
House Cormnittee on Taxation-(SB 355), Second, had the 
Legislature intended only that the license fees be 
allocated proportionately, it need not have specifically 
mandated distribution in the same manner as personal 
property taxes. In sum, section 61-3-509, MCA, requires 
the fees subject to its provisions be treated, for 
distribution purposes, identically to personal property 
taxes. 

Section 61-3-536(6), MCA, states that monies received by 
counties under that section must be distributed "in the 
same manner as funds are distributed to the taxing 
jurisdictions as provided in section 61-3-509," In view 
of my interpretation of section 61-3-509, MCA, I 
conclude that allocation of such monies must be on a 
calendar-year basi,. and predicated upon those levies 
m<:tde during August of the previous year. Consequently, 
any payments received by counties during 1984 under 
section 61-3-536, MCA, must be distributed in proper 
proportion to the special revenue fund on the basis of 
fiscal year 1~84 mill levies. 

Permissible uses o£ county poor fund monie5 are 
by sections 53-2-322 and 53-2-323(7), MCA. 
53-2-322 (2), MCA, requires boards of 
commissior.ers to: 

governed 
Section 
county 

[b] udget and expend so much of the funds in 
the county poor fund fer public assistance 
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purposes as will enable the county welfare 
department to pay the gene~·al relief 
activities of the county and to reimburse the 
department of social and rehabilitation 
services for the county's proportionate sharP. 
of the administrative costs of the county 
welfare department and of all puLlic 
assistance and its proportionate share of any 
other publ.i.c assistance act-ivity that may be 
carried on Jointly by the state and the 
county. 

Section 53-2-322 (7), MCA, thereafter imposes tt•e 
specific limitations on the use of such monies: 

No part of the county poor fund, irrespective 
of the source of any part thereof, may be used 
directly or indirectly for the erection or 
i~provement of any county building so long as 
the fund is needed for general relief 
expenditures by the county or is needed for 
paying the county's proportionate share of 
public assistance or its proportionate share 
of any other public assistance activity that 
may be carried on jointly by the staLe and the 
county. Expenditures for improvement of any 
county buildings used directly for care of the 
poor, except a county hospital or county 
nursing home, may be made out of any moneys in 
-che county poor fund. . • . Such expenditure 
shall be authorizen 0~ly when any county 
~uilding used for the care of the poor must be 
improved in order to meet legal standards 
required for such buildings by the department 
of health and environmental sciences and when 
such expenditure has been approved by the 
department of social and rehabilitation 
services. 

Section 53-2-323 (7), MCA, further rE<quires, as to any 
county which received an emergency grant-in-Aid, that 
"[a]t the close of the county fiscal year, the county 
shall return to the department any amounts remaining in 
the county poor fund and the emergency fund account, but 
the remaining aJ:',ount to be returned may not exceed the 
total amount of the E<mergency grar•t-in-aid fer that 
fis:::a: ;·ear." Although section 53-2-3 2 3 17) , MCA, refers 
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to amounts in the poor fund as of the close of the 
~iscal year, those amounts also include other monies, 
such as those received under sectioL 61-3-509, MCA, 
received afte~ the fiscal year's end but nonetheless 
placed into the poor fund on the basis of such fiscal 
year's mill levy. Thus, ~f the various requirements of 
section 53-2-322(7), MCA, conditioning use of poor fund 
monies other than for public assistance and protective 
services purposes a1·-o satisf::.ed and the payments 
required by section 53-2-323 (7), MCA, have been made, 
any remaining poor fund monies may be utilized to erect 
or improve any cour.ty buildir.s directly concerned with 
care of the poor, except improvements to a county 
hospital or nurs~ng home. See 40 Op. Att'y Gen. No. 29, 

THEREFORE, IT IS NY OPINION: 

1. Corporate license fees received by county 
treasurers between July 1, 1983 and Jur,e 30, 
1984, under section 15-31-702, HCA, are 
pro!,'erly distributed pursuant to tax levies 
adopted by the board of county commissioners 
for fiscal year 1984, including any levy 
promulgated pursuant to section 53-2-813, MCA. 

2. Motor vehicle fees subject to distribution 
under section 61-3-509, MCA, are properly 
allocated in the same manner as personal 
property taxes. Consequently, for fiscal year 
1984 the state special revenue fund is 
entitled to receive under section 53-2-813, 
MCA, the appropriate proportional share of 
sue~ monies collected between January 1, 1984 
a.nd Decembr;r 31, 19 84, frcm counties whose 
public assistance programs and protective 
services were assumed on July 1, 1983. 

3. State aid received pursuan'c 1.0 section 
61-3-536, ~CA, during March 1984 is, as to any 
county whos.: public assistance programs and 
protective services were assumed on July 1, 
1983, by the Department of Social and 
Rehabilitation Services, properly paid into 
the state special revenue fund under section 
53-2-813, MCA, in such amount as determined by 
fiscal year 1984 mill levies. 
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4. Sections 53-2-322 and 53-2-323(7), MCA, govern 
the proper use of monies in a county's poor 
fund and must be applied on a case-by-case 
basis. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue ~re reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed 'rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend.a rule, or a Joint 

Fesclut'i0n recommending that an agency adopt or amtond a 

rule. 

The Committee ,welcomes comments from the public and 

invitee members of the public to appear before it or to send 

1 t written statements in order to bring to the Commi ttee'a 

attention any diffioul ties With existing or proposed rules. 

:'he address is Room 138, Montana State Capitol, Helena, 

t·1ontana 59620. 
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l!O'.i ':'0 'JS~:: :CHZ AD:'II:liSccRA:CIV:S RuLES 0:' l!JO;J'CA!;A A,:!J '='H: 

Definitions: 

MOd~rd!A AD;.~I:fi3~Rh.:" I',TE R~G:S~ER 

Administrative Rules of ~lantana (AR11) is a 
looseleaf compilation by-department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

!lantana Adm1z:i.strative RegiStt:!r (liAR) is a 
soft back, bound publication, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
a gene i es, 'ind interpretations of statute and 
rules by the attorney general (A~torney 
General's Opinions) and agencies ~Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Pontana (ARI1): 

::no.rn 
Subject 
'1attet 

'Jt'=itut.e 
::umber and 
Department 

1. Consult ARfl topicul index, volume 1.6. 
:.;pdate the rule by checking the 
ac=umulat1ve table and the table of 
contents 1n tne la:ot ·:ontana 
~dministrative Register issued. 

2. Go to croc1s 
each tit l" 
numbers and 
numbers. 

reference tabl8 at end of 
which lists YCA section 

c o r r e ~' p o 11 d i n g A R ~.; r u l e 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1985. This table includes those rules adopted during the 
period July 1, 1985 through September 30, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents o£ this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1985, thia 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative ~egister. 

ADMINISTRATION, Department of, Title 2 

I-X 

2.5.201 

2. 21. 122 

Minimum Standards for the Administration of a 
Probationary Period for. State Employees, p. 1043 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865, 1237 

AGRICULTURE, Department of, Ti~le 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 

I-IV Establishment of a Rural Assistance Loan Program, 
p. 527' 1015 

I-V Grading of Certified Seed Potatoes, p. 711, 1146 
I-VI Emergency Rules - Cropland Insect and Spraying 

Program, p. 772 
4.9.401 Annual Assessment on Wheat and Barley, p. 1183 
4.12.1012 Increasing Fees Charged for Sampling, Inspection 

and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 
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and other rule - Applicant Eligibility - Tax 
Deduction, p. 628, 1016 

STATE AUDITOR, Title 6 

I-V 

I-VI 

I-IX 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Conte~ted Case 
riearinga Before the Securit.ies Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

(Board of 
8.8.2803 
(Board of 
8.10.405 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

Athletic a) 
and other rule - Prohibitions - Referee, p. 1185 

Barbers) 
and other rules - Fee Schedule - Qualifications for 
Examination for Out-of-State Applicants - General 
Requirements - Apprentice Barbers, p. 1187 

(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8,16.405 

Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rnles - Allowabl-e Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of nentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873, 1239 
(Board of Horse Racing) 
8.22.502 and other rule - Licenses Issued for Conducting 

8.22.610 

17-9/12/85 

Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
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8.22.612 
(Board of 
8.24.409 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.32.402 

(Board of 
8.36.409 
(Board of 
8.40.1215 

(Boa~d of 
I 
(Board of 
8.54.402 
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Veterinarian: Official or Track, p. 391, 775 
Landscape Archltects) 

Fee Schedule, p. 1, 245 
Medical Examiners) 

and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055 

Nursing) 
and other rules - Licensure by Examination -
Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers- Duties of Members -
Standards for Nursing Practice, p. 1056 

Optometri:~~ts) 
Fee Schedule, p. 35, 197, 349 

Pharmacy) 
and other rules - Additions, Deletions and 
Rescheduling of Danqerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370, 687 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Certificate of 

Licensure - Renewals - Duplicate or Loat Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays __ without 
Endangering the Public - Permit Restrictions -
Approval of Phy$ician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

(Board of Sanitarians) 
8.60.407 and other rules - Applications -Minimum Standards 

for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878, 1239 
(Board of Speech Patholoqists and Audiologists) 
8.62.413 and othe~ rule - Fees - Continuing Education When 

Required, p. 1190 
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(Board of Veterinary Medicine) 
8.64.101 and o~her rules - Board Organization- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaging of Fluid Milk Products, p. 731, 

1153 
8.79.301 Licensee Assessments, p. 145, 273 
(Financial Bureau) 
I Supervisory Fees for Building and Loan 

Associations, p. 398, 776 
8.80.104 Semi-annual Assessments for State Banks, Trust 

Companies and Investment Companies, p. 397, 776 
(Montana Economic Development Board) 
8.97.301 and other rules - Definitions - Review of 

Appliction by Administrator - Board Review of 
Applications, p. 402, 915 

8.97.301 and other rules- Definitions- Criteria for 
Determining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of QUalified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082 

8.97.305 and other rule- Application Procedures- Criteria 
for Determining Eligibility, p. 147 

8.97.308 and other rules- Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 

8.97.505 Eligibility Requirements, p. 307, 690 
8.97.509 Application and :inancing Fe~s. Cost~ and Other 

Charges, p. 199, 350 
8.97.701 and other rules- Definitions- Scope of Subchapter 

7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title lQ 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 

17-9/12/85 Montana Administrative Register 



-1365-

10.6.103 Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1003 Destruction of Special Education Personally 
Identifiable Information, p. 879, 1241 

10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
I Test for Certification, p. 264, 1018 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 , 
10.57.301 Experience Requirement for Counselors, p. 637 
10.57.403 and other rule - Class 3 Administrative Certificat~ 

- Provisinnal Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. &39 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 

12.6.502 

Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 

I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 

I-IV Establishing a Protocol for Probation & Termination 
of Local Family Planning Progr&ms, p. 998 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882 

I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Pe>mits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 

16.10.203 and other rules- Minimum Requirements £or the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 

16.10.634 and other rules- Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
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16.10.903 

16.20.401 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 

16.44.331 
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Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 
SP.ttinq Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551, 933 
and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Coneerninq Construction; water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 
Submission and .Review of Plans and Specifications 
for Public water and wastewater Systems, p. 1789, 
163 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
316, 602 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous waste -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
and other rules - Standards Applicable to Hazardous 
waste Generators and Treatment, storage and 
Disposal Facilities, p. 231, 691 
and other rules - Identification and Listing of 
Hazardous waste, p. 237 

INSTITUTIONS, Department of, Title 20 

I-VIII 

20.3.202 

Admission Policy for the Montana Veterans' Home, p. 
150, 374 
and other rules - Certification and Evaluation of 
Alcohol Programs, p, 1192 

JUSTICE, Department of, Title 23 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643 

23.3.231 and other rule - Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p. 
1083 

23.3.901 and other rules - Alcohol Analysis, p. 1086 
23. 5 .101 and other rule·s • Transfer of Motor carrier Safety 

Standards from the Public Service Commission, p. 
642 

23.7.111 and other rules- Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 
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LABO_R AND INDUSTRY, Department of, Title 24 

(Board of Labor Appeals) 
24.7.301 and other rules - Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732 

24.11.303 and other rules - Hearing Procedure - Benefit 
Determination• - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Oue to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736 

(Human Righta Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 

Zero 

I-VI 

I-VII 
(Workers' 
I-IV 

I-IV 
I-VU 

Group Home Houseparents, p. 239 
Public Hearing and Notice of Petition for 
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 
Age DiscriMination in Housing Accommodations and 
Improved 01 Unimproved Pro~rty, p. 339 
Joint Rulemakinq with State Auditor. 
Discrimination in Insurance and Retirement plans, 
p. 1049 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Diaability Workers' Compensation Benefits to Lump 
Sums, p. 494, 605 
Lump Sum Conversions of Benefits, p. 645 
Licensing Requirements for Construction Blasters, 
p. 1001 

24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 

STATE LANDS, Department of, Title 26 
26.2.40~ Fee Schedule for State Land Use Authori~ations and 

Sale Documents, p. 1208 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of OwnerShip or Movement Within the Stata, p. 1807 

32.3.407A Change of ownership Test -Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement within the State, p. 802 
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32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 57&, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 3& 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right Transfer 

Certificates, p. 578, 1242 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 

REVENUE, Department of, Title 42 

Gasohol Blenders, p. &51, 1245 
Requiring Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006 
Electrical Energy Production License Tax and Line 
Loss, p. 1222 

I-II and other rule - Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215 

I-V Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 

I-XXXIII Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 

I-XXXIII Video Draw Poker Machines, p. 1100 
42.11.201 and other· rules- Liquor Vendors- Vendor's 

Employment of Representatives and Brokers, p. 1732, 
165 

42.12.101 and other rules- Liauor Divi~ion Liren~PS ~nn 
Permits, p. 1712, 167 

42.12.111 Processing Fee for the Beer Importer License, p. 
659, 1155 

42.12.123 Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a.m. to 8 
a.m .• p. 661, 1155 

42.12.143 Temporary Ownership of a Second All-beverages 
License, p. 1211 

42.12.323 Permissible and Prohibited Activities of a Special 
or Catering Permit Holder, p. 1213 

42.13.101 and other rules- Liquor Division Regulacion of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements·, p. 1741, 
170 

42.13.301 Storage of Alcoholic Beverages, p. 242, 1243 
42.15.323 Nongame Wildlife Checkoff, p. 1218 
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42.15.511 

42.23.416 

42.27.603 
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Household and Dependent Care Expenses, p. 1217 
and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653, 1247 

SECRETARY OF STATE, Title 44 

I-II 

I-VI 

I-XV 

r-xxv 

44.5.101 

Fees for Filing Documents - Uniform Commercial 
Code, p. 1123 
Ballot Preparation for the AIS-315 Optical Scan 
Ballot Counter, p. 1224 
Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 920 
Fees for Filing Documents and. Issuing Certificates 
-· Nonprofit· Corporations, Assumed Business Names 
and Trademarks, p. 1119 
Use of the American Information Systems 315 Optical 
scan :Ballot Counter, p. 901, 1249 
Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 
and other rules - Fees for Filing Documents and 
Issuing· Certificates - Bus·iness Corporations and 
Limited Partnerships, p.· 1116 

SOCII\L ANn Rl!:HABILI~ATION SERVIC~_epartment of', Title 46 

I 
I-III 

I-VII 

I-IX 

I-IX 

I-XIX 
46.2.201 

46.5.401. 

46.5.904 

46.5.909 

46.6.102 

Youth Foster Home,- Foster Parents, p. 1934, 175 
and other rule - Licensed Clinical Social Work 
Services, p. 1234 . . . . 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
Residential ,l\lcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
Eligibility Criteria for Foster. Care Support 
Services, p. 678, 1021 
Licensinq Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, suspension or Revocation of 
Licenses, p, 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and·other rulea- Da~ Care for Children of 
Recipients in Tra1ning or in Need of Protecttve 
services, p. 594, 945 
and .other rules - Registration of Family - Group 
Day Care Ijon.es and Licensing of Dsy Care Centers, 

. p. 1838, 177 
and other rules ·- Physical Disabilities Program. p. 
1229 
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46.8.110 

46.10.303 

46.10.318. 

46.10.403 
46.10.403 
46.10.512 
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and other rules - Standards for Developmentally 
Disabled Persons, p. 764, 1156 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump Sum Payment Pena1ti~s, p. 1012 
AFDC Daycare Earned Income Disregards, p. 1127 
Medical Assistance, Definitions, p. 96, 248, 1125 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, General, p. 770, 1160 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 
and other rules - Dental Services, p. 1008 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care services, p. 460, 823, 949 
Medicaid Applications-Social Security Number 
Requirements, p. 1226 
Determination of Eligibility for Medical 
Assistance, p. 1842,. 181 
Medically Needy Income Standards, p. 1836, 181, 
676, 1027 
and other rules - Low Income Energy Assistance 
Program, p. 1129 
3eneral Relief and Medical Assistance Program, p. 
479, 950 
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