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The Montana Administr~ e Register (MAR) , a twice-monthly 
publication, has thre< ions. The notice section contains 
state agencies' propos<Ou m, .. , amended or repealed rules, the 
rationale for the cl.~--:~e, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

BEFORE THE WHEAT RESEARCH AND 
MA!'K' ~ COMMITTEE 

In the matter of the ' 
amendment concernin<;; 
the annual assessment 
wheat and barley 

.posed 
:ting 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULE 4.9.401 RELATING 
TO THE ANNUAL ASSESSMENT 
ON WHEAT AND BARLEY 

TO ALL INTERESTED PERSONS: 

1. On October 1, 1985 at 10 a.m. in room 225 
Agriculture/Livestock Building, sixth and Roberts, Helena, a 
public hearing will be held to consider the adoption of 
proposed amendment to rule 4.9.401 concerning the wheat and 
barley assessment. 

2. The proposed amendment to 4.9.401 provides as 
follows: 

4.9.401 WHEAT AND BARLEY ASSESSMENT AND REFUND 
ere s a e ev1e an annua assessmen 

(a m ls er bushe u on al w eat rown n t e 
State of Montana· 

(b) 12 milis per hundredweight on all barley grown in 
the State of Montana. 

(2 All assessments are sub'ect to refund rovided the 
follow1ng cr ter1um are met: 

~if (a) application for assessment refund shall be in 
writing on-forms provided by the committee. 

~a~ (i) Forms will be furnished upon application to the 
Wheat Research and Marketing Committee, P. 0. Box 3024, 
Great Falls, Montana 59403. 

(b) Written application for refund of the wheat or 
barley assessments must be submitted by the first seller of 
the wheat or barley or by an individual with the first 
seller's power of attorney. 

(c) Refund application forms shall be submitted 
subs~quently to thirty !30) days from the date of first sale 
and no later than ni~ety (90) days from the date of the 
first sale of wheat or barley for which a refund is filed. 
AUTH: 80-11-206, 80-11-207, MCA IMP: 80-11-205, MCA 

3. The Wheat Research and Marketing Committee by and 
through the Department of Agriculture is proposing the 
amendment to make permanent adoption of the emergency rule 
relating to the annual assessment made on wheat and barley. 
On July 15, 1985, this emergency rule was adopted in order 
for the Wheat Research and Marketing Committee to meet its 
financial obligations. Because of the continuing poor crop 
conditions it is necessary to make permanent the assessment 
increase invoked in the emergency rule. This increased 
assessment is necessary not only to meet the contractual 
obligations in the current fiscal year, but also to meet 
future needs of the program to promote the marketing and 
research development of grains in Montana. 
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4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment either orally or 
in writing at the hearing. Written data, views or argumenes 
may also be submitted to Jim Christianson, Montana 
Department of Agriculture, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana, 59620, no later than 
October 1, 1985. 

5. Garth Jacobson, of the Department of Agriculture 
has been designated to preside over and conduct the hearing. 

Certified to the Secretary of 

16-8/29/85 

1:'11 14 
Keith Kelif f-
Department of Agric/lture 

State August 19, 1.las 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ATHLETICS 

In the matters of the proposed 
amendments 8.8.2803 concerning 
prohibitions and 8.8.3402 con
cerning referees. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.8.2803 PROHIBITIONS and 
8.8.3402 REFEREE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons. 
1. On September 28, 1985, the Board of Athletics 

proposes to amend the above-stated rules. 
2. The proposed amendment of 8.8.2803 will amend 

subsection (5) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full te~t of 
the rule is located at page 8-251, Administrative Rules of 
Montana) 

"8.8.2803 PROHIBITIONS (1) 
(5) Wrestling in mud, polyuretheneL er synthetic 

substances, or other natural or unnatural foreign substances 
is prohibited." 

Auth: 23-3-405, MCA Imp: 23-3-404, MCA 

3. Currently there is a lot of so called "mud wrestling" 
occurring in bars. This amendment will cover all areas, , 
including Jello wrestling and is being done at the request of 
a number of city and county attorneys and commissioners. 

4. The proposed amendment of 8.8.3402 will add a new 
subsection (22) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-271 - 8-273, Administrative Rules of 
Montana) 

"8.8.3402 REFEREES (1) ... 
i22) Referees may not act as a manager or promoter." 
Auth: 23-3-405, MCA Imp: 23-3-404, 405, 501, MCA 

5. The amendment is proposed to add clarification on 
referee's po.;li tions to eliminate any conflicts of interest in 
the boxing ring. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Athletics, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than September 26, 1985. 

7. lf a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request £or a hearing and submit this request along with any 
comments he has to the Board of Athletics, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than September 26, 1985. 

B. If the board receives requests for a public hearinq 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
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proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no leas than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF ATHLETICS 
Dr. John R. Halseth, Chairman 

BY:~ i-C~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 19, 1985. 

16-8/29/85 MAR Notice No. 8-8-15 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the proposed 
amendments of 8.10.405 concern
ing fees, 8.10.407 concerning 
qualification for examination 
for out-of-state applicants, 
8.10.801 concerning general re
quirements and proposed repeal 
of sub-chapter 6, rules 8. 
10.601- 8.10.603, concerning 
apprentice barbers 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.10.405 FEE SCHEDULE, 8. 
10.407 QUALIFICATIONS FOR EXAM
INATION FOR OUT-OF-STATE 
APPLICANTS, 8.10.801 GENERAL 
REQUIREMENTS and PROPOSED 
REPEAL OF SUB-CHAPTER 
6, RULES 8.10.601 - 603, 
APPRENTICE BARBERS 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 28, 1985, the Board of Barbers proposes 
to amend and repeal the above-stated rules. 

2. The proposed amendment of 8.10.405 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-287 and 8-288, 
Administrative Rules of Montana) 

8.10.405 
(1) • 

(2) 

FEE SCHEDULE 
Examination 

Barber 
A)!lp~e!!!.UIIIe 

(3) App~el!!.•tee iteel!!.ee 
9d1Jt!!!.d 
Rertewai 
Reciprocity 

(4) 
(6) Instructor License 

Original 
Renewal 
Instructor exam 

(7) 
Auth: 37-1-134, 37-30-203, MCA 

Section 9, Chapter 274. Laws of 1985 
309, 310, 37-1-134, MCA 

$i!oh 99 30. oo 
a,e.,9e ---

50.00 
25.00 

50.00 

Auth. Extension -
Imp: 37-30-303, 307, 

3. Section 37-1-134, MCA allows the licensing boards to 
set fees commensurate with program area costs. Fees have been 
added to include a fee for reciprocity licensing, an 
instructor examination, an increase is included for the barber 
examination, and apprentice licenses have been deleted as the 
1985 legislature repealed the apprenticeship section of the 
statutes. (Chapter 274, L. of 1985) 

4. The amendment of 8.10.407 will delete subsection 
(l)(e), realphabetize the remaining subsections. and will read 
as follows: (new matter underlined, deleted matter 
interlined) (full text of the rule is located at page 8-288, 
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Administrative Rules of Montana) 

"8.10.407 QUALIFICATIONS FOR EXAMINATION FOR OUT-OF
STATE APPLICANTS· (1) A person who has practiced barbering in 
another state or country, upon payment of the required fee, 
shall be granted permission to take an examination for 
certificate of registration to practice barbering if he 
complies with each of the following: 

(a) 
tet aae eePvea mift~M~M ef ~aPee meft~R appPeft~~eeea~p 

~ftaep e~pePV~S~Sft ef a aapbeP7 
tft w .. ·" 
Auth: 37-30-203, MCA Auth. Extension - Section 9, 

Chapter 274, Laws of 1985 Imp: 37-30-309, MCA 

5. The amendment is proposed to delete the reference to 
the three month apprentice, which was repealed by the 1985 
legislature. (Chapter 274, Laws of 1985) 

6. The proposed amendment of 8.10.801 will delete 
subsection (2) of the rule., will renumber the remaining 
subsections, and will read as follows: (new matter 
underlined, deleted matter interlined) 

"8 .10. 801 GENERAL REQUIREMENTS ( 1) 
fit Ne appPeft~~ee aapaep eaft SWft SP epepa~e a aapaep 

eheP"< 
tat 121 .•. " 
Auth: 37-30-203, MCA 

Chapter 274, Laws of 1985 
Auth. Extension - Section 9, 

Imp: 37-30-401, MCA 

7. The amendment is proposed for the reasons as stated 
in paragraph 5. 

8. The board is proposing to repeal Sub-Chapter 6, rules 
8.10.601 - 8.10.603, pertaining to apprentices. The full text 
of the rules are located at page 8-293, Administrative Rules 
of Montana. The authority of the board to make the repeal is 
based on section 37-30-203, MCA. 

9. The rules are proposed for repeal for the reasons as 
stated in paragraph 5. 

10. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and repeals in 
writing to the Board of Barbers, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than September 26, 1985. 

11. If a person who is directly affected by the proposed 
amendments and repeals wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Barbers, 1424 
9th Avenue, Helena, Montana, 59620-0407, no later than 
September 26, 1985. 

16-8/29/85 MAR Notice No. 8-10-11 
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12. If the board receives requests for a public hearing 
on the proposed amendments and repeals from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and repeals, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected,. 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

BOARD or BARBERS 
LAWRENCE SANPRETTO, CHAIR.Mm 

BY: ~ f. C,ill 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT or COMMERCE 

Certified to the Secretary of State, August 19, 1985. 

MAR Notice No. 8-10-11 16-8/29/85 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS 

In the matter of the proposed 
amendments of 8.62.413 con
cerning fees, and 8.62.703 
concerning continuing educa
tion. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.62.413 FEES, AND 8.62. 
703 CONTINUING EDUCATION 
REQUIRED - WHEN 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 28, 1985, the Board of Speech 
Pathologists and Audiologists proposes to amend ~e above
stated rules. 

2. The proposed amendment of 8.62.413 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1700 and 8-1701, 
Administrative Rule of Montana) 

11 8.62.413 FEES (1) 
(3) The initial license fee for a speech pathologists 

shall be $59-:99 $25.00. 
. (4) The initial license fee for an audiologist shall be 
$59-:99 $25.00. 

(5) The initial fee for a combined speech 
pathology/audiology license shall be $59-:99 $25.00. 

(6) The initial fee for a probationary speech pathology 
andjor audiology license shall be $59-:99 $25.00. 

111 A yearly registration fee of $20.00 for speech 
pathologists and/or audiologist aides. 

f:;lt ill " 
Auth: 37-15-202, MCA Auth. Extension: Section 5, 

Chapter 368, L. of 1985 Imp: 37-15-307, 308, MCA 

3. The board is amending the fee schedule to reflect 
annual fees, rather than biennial, as Chapter 3b8, Laws of 
1985 changed the renewals from a biennial basis to annual. A 
yearly fee is being added to include speech pathology andjor 
audiology aides, who are now required to be licensed. 

4. The proposed amendment of 8.62.703 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.62.703 CONTINUING EDUCATION REQUIRED - WHEN (1) All 
licensees applying to the board for renewal of their license 
shall provide proof Of the following appropriate continuing 
education units: 

(a) 29 SSft~*ft~*ft~ ea~ea~iSft ~ft*~Sy a~ ~eas~ ~WS~Ve e£ 
Wft*Sft m~s~ ~e e~~B*fted ~h~e~~ft app~evea spaRse~ p~e~~ams eP 
aeadem*e ee~pse wePk leP ali Pe8eweis d~e eft J~ly B~ i9Ba~ 

f~t 40 continuing education units, at least 25 of which 
must be obtained through approved sponsor programs or academic 
course work, for all renewals due on July l, 1984. 

16-B/29/85 MAR ~otice No. 8-62-8 
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(b) For renewals starting October 31, 1986, each 
licensee will be required to submit evidence of 40 hours of 
continuing education units, as set out in rule ARM 8,62.704. 

(c) For renewals thereafter, 40 hours of continuing 
education units will be re~~ired to be submitted no later than 
October 31, of each even numbered year. New licensees' 
continuing education units will be prorated accordingly. 

(2) Credit will be granted only for educational 
activities undertaken during the ~*eeftse 2 year period for 
which continuing education is to be submitted. (i.e. 
10/31/86, 10/31/88) ~mmea~e~e~y p~eeea*ft• ~~e reftewel se,e7 
eneep' fer ~e f~re~ reftewe~ £er w~~eb eeft~~ft~~ft• ea~ee~ieft is 
re•Hire87 ift wkieb ease eaHee~ieftel ee~iv~~~ee Hft8er~ekeft 
e!i:ftee ee,eeer 1,. 1989 el.o!.e~~ l!>e eeftei,aere&.," 

Auth: 37-15-202, MCA Auth. Extension: Section 5, 
Chapter 368, Laws of 1985 Imp: 37-15-309, MCA 

5. The board is proposing the amendment to allow for 
continuing education credits to be obtained over a two year 
period, even though the license must be renewed each year. 
Material is also being deleted, which is outdated. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Speech Pathologists and Audiologists, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than September 
26, 1985. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Speech Pathologists and 
Audiologists, 1424 9th Avenue, Helena, Montana, 59620-0407, no 
later than September 26, 1985. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmsntal agency or subdivision, or 
f~om an association having no less than 25 membe~s whc will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF SPEECH PATHOLOGISTS 
AND AUDIOLOGISTS 

PATTI DUBRAY, CHAIRMAN 

BY: _J{.; fA ;f · &QOj 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 19, 1985. 

MAR Notice No. 8-62-8 16-B/29/85 
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BEFORI: THE DEPARTl!ENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In th~ Qatter of the 
6ffiendments of Rules 
20.3.202, 20.3.208 
20,3,209, 20,3.~12 
20.3.213, 20.3.214 
20.3.215, 20.3.216 
20.3.401, 20.3.403 
20.3.404, 20.3.405 
20.3.407, 20.3.408 
20.3.410, 20.3.411 
20,3,412, 20.3.416 
AtlD REPEAL OF 20.3.415 
Certificatim, and evaluation 
of alcohnl programs 

TO All Incerested PeYsons 

NOTICE OF PUBLIC I!EA!UUG 
Cli PPOPOSED AME!lDtiENT OF 
ARH 20.3.202, 20.3.208 
20.3.209, 20.3.21~ 
20.3.213, 20.3.214 
20,3,215, 20.3,!16 
20.3.401, 20.3.403 
20.3.404, 20.3.405 
20.3.407, 20.3.408 
20.3.410, 20.3,411 
20.3.41:, 20.3.416 
At1D REPEAL OF 20.3,415 

Certification and evaluation 
of alcohol programs 

1. On Friday, September 27, 1985 at 4:00P.M. a public 
hearing will be held in the Conference Room of the Centra"!. 
Office of the Department of :nstitutions, at 1539 11th Avenue, 
Helena, Hontana to consider the amet1dmer.t of rules 20.3, 202, 
20.3.208, 20.3,209, 20.3.212, 20.3.213, 20.3.214, 20.3.215, 
20,3,216, 20.3.401, 20.3.403, 20.3.404, 20.3.405, 20.3,407, 
20.3.408, 20.3.410, 20.3.411, 20,3,412, 20.3.416 and repeal of 
?0.3.415. ARM 20.3.415 is found 0n page 20-64 of the 
Administrative Rules of Hontana. 

~. The proposed amendm~nts replace present rules 20.3.202, 
20.3.208, 20.3.209, 20.3.212, 20.3.213, 20.3.214, 20.3.215, 
20.3,216, 20.3.401, 20.3.403, 20.3.404, 20.3.405, 20,3,407, 
20.3.408, 20.3.410, 20.3.411, 20.3.412, 20,3.416, and repeal of 
20.3.415, found in the Administrative Rules of Montana. The 
proposed amendment would ensure quality services by qualified 
persons, clarify the evaluation process and reflect actual 
certification and evaluation practices. 

3. The rules as proposed to be amended provide as 
follows: 

20.3.202 
the same, 

DEFINITIONS .r;t"ta")' ill through fe1 ill remain 

ill fe1 "Counseling" 

16-8/29/85 MAR Notice No. 20-3-8 



-1193-

(a) H:.~ "Famlly" means face-to-face interaction betweeen a 
certified or c igible chemical depeendency counselor and family 
1.1ember or members for a specific therapeutic purpose. 
ill H:i~ "Group" means face.-to-face int,.raction betwe~n two or 

~•oree clients and a certified or eligible chemical dependcr,cy 
counselor for a specific therapeutic purpose. 
~c) fii:it"Individuo.l" means a +:ace-to-face int,.raction between 

a c8rtified or eligible chemical dependency counselor and an 
individuc..l client for a specific therapeutic purpose. 

pro~rama servin~ on any 

MAR Notice No. 20-3-8 16-8/29/85 
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performance 

persons who 

AUTH: 53-24-105 HCA IMP: 53-24-204,208,209 MCA 

20. 3. 208 ALL PROGRAMS - ORGANIZATION AND UANACEMENT ( 1) 
The administrative organizaticn of all approved chemical 
dependency treatment programs shall ensure that: 

(a) through (c) remain the sallle. 

(d) The program administrator reports to the governing 
body at least quarterly on progress toward goals and objectives 
which contain all of the required effectiveness indicators, 

(e) and (f) remain the same. 

lg) All clients have individualized treatment pldns. 
These treatment plans shall: 

(i) Be designed to help the client understand and overcome 
his or her illness. 

(ii) Be the focal point in the documentation of the 
treatment of the client. 

liii)Provide summary statements of the clients~ problems, 
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appropriate realistic goals, and strategies for achieving 
goals. Goals should be defined as long or short term. 

(ivl Delineate the treatment process. 
(v) Reflect all services provided to the client. and 

itemize the basic puraose of each service. 
(vi) Be reviewe and updated as appropriate for the 

component. 

(h) through (n) remain the same. 

(o) 
insurance 
insurance 
wor ers on a 

(p) remains the same. 

AUTH: 53-24-105 MCA II1P: 53-24-208(5), 209(4) (5), 306 UCA 

20.3.209 ALL PROGRAMS - PERSONNEL, STAFF DEVELOPMENT AND 
CERTIFICATION 

(1) through (7) remain the same. 

f87--Vel~Heee~s--may--ee--~se6--iH--aR--alee~el--~rea~meR£ 
pregram-~~-~-&&&ff-s~pplemeRE·--~ke-~~~~~~-~eve~p-e~e 
fellewiHg-ia-~eilisiRg-vel~Reeere~ . 

fa~--Selee£ieR-aH6-eval~aeieR-e~iee~ia, 
-----fet--A-aefiHieieR-ef-eae-aeFViee-areas-iR-w~ie~-vel~Reeere 
will-ee-~eilisee. 
-----fe7--A-w~ieeeR-plaR-w8ie~-6ese~ieea-8ew-vel~Reee~s-will-ee 
~eilisee-aRe-a-wrieeeR-jee-deae~ipeieH• 
-----f81--A-~~~-e~e-~i~-erieReaeieRT-~~l~~-s 
aigRea-£eRfieeReis~ier-~~~-~~~-&~aiRia~-pregrse 
fe~-a~l-vel~Reeere. 
-----fe7--Bireee---eepe~via~eR--~--~--£e~£ifie~---aleeaeliam 
ee~Rseler, 
-----ff~--Bee~meREseieft-~-~~t~-ae~ra-~~-~~-wiea 
ABAB-repereiRg-preees~rea, 

(8) Chemical dep2ndency treatment programs may us11 
volunteers provided that: 

(a) Selection criteria are established. 
(b) A written plan is available describing how volunteers 

will be used. 
(c) Volunteers 

procedures. 
(e) Volunteers 

~re cert~ · e or e ~g e. 
(9) Programs may develop a trainee/intern practicum 

providing that: 
(a) All trainee/intern progrezs notes are co-signed by a 

MAR Notice No. 20-3-8 16-8/29/85 



-1196-

competency. 
of the practicum has been reviewed by 

AUTH: 53-24-105 MCA IMP: 53-24-204(2)(e) HCA 

20.3,212 DETOXIFICATION (ID1ERGENCY CARE) COMPONENT 
REQUIREMENTS 

(1) through (8)(b)(ii) remain the same. 

(iii) Ensure methods for identifying utilization related 
problems which include bed utilization, length of stay, 
analysis of the appropriateness and necessity Of admJ.Ssion, 
continued stays, recidivism, supportive services, effectiveness 
of an aftercare plan based on verification of referrals for a 
continuum of care aas--~es~±es--ei--ie±±ew-~p; as wel~ 
utilization of the findings of related quality assurance 
activities and all relevant documentation. 

(iv) Be conducted at least quarterly. 

AUTH: 53-24-105 ~1CA IMP: 53-24-208(1) MCA 

20.3.213 INPATIENT - HOSPITAL COMPONENT REQUIR~ffiNTS 

(1) Remains the same. 

(2) 
(a) in accordance with 

admission 
treatment 

AUTH: 53-24-105 riCA 

remain the same. 

IHP: 53-24-208(1) MCA 

7.0.3.214 INPATIENT - FREE STANDING CARE COMPONENT 
REQUIREMENTS 

(1) Remains the same. 

(2) 
(a) 

admission 
treatment 

(2)(b) through (7)(b)(ii) remain the same. 
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(iii) Ensure methods for identifying utilization related 
problems including analysis of the appropriateness and 
necessity of admission, bed utilization, continued stays, 
recidivism, completion ratios, supportive services and delays 
in the provision of support~ve services, effectiveness of an 
aftercare plan based on verification of referrals and results 
of follow-up, as well as utilization of the findings of related 
quality assurance activities and all current relevant 
documentation. 

(iv) Be conducted at least quarterly. 

AUTH: 53-24-105 HCA IMP: 53-24-208(1) MCA 

20.3.215 INTERMEDIATE CARE (TRANSITIONAL LIVING) 
COt!PONENT REQUIREMENTS 

(1) through (7)(a)(iii) remain the same. 

(b) Program effectiveness: 
(i) Shall ensure the collection, development and util

ization of information which demonstrates program effective
ness. This eal'l shall include_.. but not be limited to comp
letion of goals a~jectives, ave~age-~Btftiy-~~~~es~~~ bed 
utilization, len,th of stay, completion ratios, employment 
and/or vocations~ educational placements and follow-up data. 

AUTH: 53-24-105 MCA IMP: 53-24-208(1) MCA 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS 

(1) remains the same. 

(2)(b) through (6)(a)(ii) remain the same. 

(b) Program effectiveness: 
(i' Shall ensure the collection, development and 

utilization of information which demonstrates program 
effectiveness. This ea!'l shall include, but not be limited to, 
completion of goals and oDjectives, average monthly caseloads, 
average contacts per client per month, completion ratios, 
employment and/or vocational placements and follow-up data. 

AUTH: 53-24-105 MCA UlP: 53-24-208 ( 1) MCA 
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20,3. 401 SYSTEH OVERVIEW (1) Certification is a--!=wo 
H.e!!--&1:~-ur-e based 1:ll'8R on a point system. 'l'!:er--tme--:f:.a.-a 
!llftaral--el'terft:i:eaJ:.-~-~.-!.-'f-4.-;;.'"8-t:-i-on--m-t:.fl pf_oints are 
given for work experience, college coursework, structured 
workshop training, performance on a written examination and ~ 
oral examination in each endorsement area. pe!!iermaaee-l!atiH~s 
a!'l-11- -taf!ef!- WM"k- :s:emp:l-e-;- - 4'o.t~- -t-wo- -p-1!-0Y-i'd<e9" -eft<ie.l!'s-emea-&a- - iR - t I!! e 
eRree-£!:elas-ef~ 

fa~--el!!emieal-aepeRaeaey-ee1:laseliagr 
f87--ea1:lea!oisRfJ'revea!oial'lr-aaa 
fe~--maaagemeae-aRa-s1:lpe!!visieaT 
+at--E"Aaal!aeaeaee-are-ae~1:liree-by-l'ail'lta-assigaea-baseft-al'l 

a!!el-examiRaeieRT In addition to the above, chemical dependenck 
counseling endorsement: requires performance on a taped wor 
sample. 

Table 1. System Overview 

fiel!s Basea-Qa: 

Basic Gere!:i;!,eaee reguirementsl. 
2. 
3. 
4. 
5. 

Work experience plus 
Academic coursework plus 
Structurtd workshop plus 
Written examination plus 
Perfermaaee-eR-werk-sample 
Oral examination in each 
endorsement area 

Eaael!semea!os Additional 
requirements for certified 
counselor 

1. 9ral-examiaa!oiea;-eae-fel! 
eae~-eaael!seaeae 
Performance on a taped 
work sample. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3,403 \JORK EXPERIENCE (1) Twelve (12) points an. 
awarded for every documentable year of full tim<: "equivalent:" 
(FTE) work experience completed as a counselor, educator, 
supervisor, or administrator working in an alcohol or drug 
program. A maximum of 65 points can be earned from such 
docureented work experience. One (1) point will be given for 
each FTE of ~~ork in an alcohol or drug program in any other job 
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title fe.g. secretary, aide) except custodial titles, to a 
maximum of five (5) points. 9Re Two f±? (~t points will be 
given for every documentable year-o! serviCe as an-active 
volunteer assisting an alcohol or drug program, "Twelve-Step" 
work with alcoholics anonymous, or outreach programs targeted to 
drug or alcohol programs sponsored by a charitable religious, or 
medical group. One (1) point will be given for each year of 
service on the governing sears bogy of an alcohol or drug 
program. Up to ±G 20 points can e earned from such volunteer 
plus eea~a governin~ody work. No more than 65 points can be 
counted toward the aslc certificate from all types of 
experience combined. 

(2) Work experience ~laims cannot be duplicated. That 
is, the same experience claimed in two places. Neither can one 
claim volunteer points for any period in which he/she was 
employed full time by a drug or alcohol program (can claim 
either work or volunteer points for a given period but not 
both.) 

(3) There is no minimum point requirement in this area. 

Table 2. Work Experience Summary 

criteria Point Formula Maximum 

Employment in pro
fessional position 

12 per FTE year 

Employment in non
custodial, non-pro
fessional position 

1 per FTE year 

Active volunteer work £ 
Governing eeara body service 

± per year) 
) 

1 per year) 

65 

5 

Combined Max~mum experience points allowed 65 
Required llinimum -0-

AUTH: 53-24-105 MCA IMP: 53-24-204 HCA 

20.3. 404 ACADEUIC WORK (1) One and one-quarter (lU 
points will be given for each documentable academic quarter 
hour of credit earned for wereewerk coursework, subject only to 
the limit of sixty-five (65) points for academic coursework on 
the general certificate in the areas of: psychology, social 
work, sociology, counseling, and specific drug/alcohol 
coursework. One and one-quarter (1\) points will be given for 
each documentable academic quarter hour of credit, but not to 
exceed a total of six (6) points for each area, or fifteen (15) 
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for all areas, in the areas of: pharmacy, biology, 
anthropology, educational methods, and business administration 
(including economics and accounting.) 

Table 3, Coursework Summary remains the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.405 STRUCTURED WORKSHOP TRAINING (1) One (1) point 
will be granted for each day of approved structured workshop 
training. To qualify for credit, such workshops must be at 
least one day (six hours minimum), elole--we:Pkeaep--ma&~--be 
app:Peves- -a-s and considered appropriate Eel!- -GDP by I:J.ole ADAD.:. 
~:PaiaiR&-ase-ee:Peliieeeiea-seeeieRY 

(2) Training must be documented by supplying an original 
(or a certified copy of a certificate of completion signed by 
the trainer and/or an official of the training organization.) 
All workshop training completed after implementation of 
certification must be approved in advance by eae ADAD I::Paiaiag 
asa-ee:Peiiiea~:iea-aee~ieB to gain certification points. 

(3) Local in-service training qualifies for points 
only when it is: 

(a) structured training equalling one or more 6-8 hour 
days in length; 

(b) offered in a continuous block; 
(C) is an approvable topic; 
(d) is offered by an approved trainer. Other types of 

in-service offerings are credited as part of the work 
experience points earned. (Four 2-hour sessions devoted to one 
subject is the equivalent of one 8-hour session.) To gain 
certification points, all in-service training must have ADAD 
prior approval. 

(4) S ecialized for which 
academ c ere t s not rece ve qua 

which is competency based. 
+4~ (5) Op to sixty-five (65) points may be granted for 

any approvea workshop training. 

Table 4, Structured Workshop Summary remains the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.407 WORK SAMPLE (1) Up to fifty (50) points are 
granted for performance on a work sample. The work sample will 
consist of two tapes of real (preferred) or si~la~ee role play 
counseling sessions. These will be reviewed and rated for 
performance by a panel of three experienced profeuionals on 
various dimensions of counseling p~·:Jcess. Thirty-five (35) 
points are required on the work sample. (Tapes are rated 
separately by each judge and points averaged across tapes and 
judges.) Qi-~fie-~-~~&&,-45 50 total points come from the 
tape rating with 5 aadea subtracted if it is aa-ae~~al eeeeiea 
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whlt-a-e!:l:l!;"l--a·te~M;-~--t~-ed-.f-emi-1?'-~~-e-1-:i,.e-ft.E-. a role 
play counseling session. Since applicants may select the tape 
they submit, they will be able to submit what they see as their 
"best" work. 

Table 6. Work Sample Summary 

Criteria 
Actual Client 
Taped Session q~a~iey 

Required Minimum 

Point Formula 

Score Earned x 4~ 
Peesiale-Seen 

From score earned 
.:-.5 e~-0 

Maximum 

35 

AUTH: 53-24-105 l1CA U!P: 53-24-204 t1CA 

20.3,408 ENDORSEMENT AREAS (1) An oral examination can 
earn up to (SO) points. 

(2) Anyone in ·registry categories A or B is eligible 
to take the endorsement area examination upon successful 
completion of the written exam. 

( 3) Up to 50 endorsement points may be counted t'oward 
the basic certificate, 

Table 7. Endorsement Areas 

Allowed 
Criteria Maximum Area 

Chemical 
Dependency 
Counseling 

Oral Examination Seere-x-SQ 50 
Peellie~e-Seere 

Education Same as Chemical Dependency 
Prevention 

Management Same as Chemical Dependency 
Supervision 

Require a 
lli:!l~ 

35 

Rinimum Points to be endorsed in each area 35 
Maximum Endorsement Points toward initial certification SO 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 
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20.3.410 REGISTRY PROCESS (1) The first step in the 
certification process is geiAg being placed on a registry. A 
registry is developed in steps. 

(a) Upon written request, a registration form will be 
sent to applicant. Address request to ADAD, Department of 
Institutions, 1539 11th Avenue, Helena, MT 59620. 

(b) A complete set of forms and instructions are sent 
to each applicant for submitting documentation or experience, 
education, and training necessary to place him/her into the 
proper registry category. These are the same forms needed for 
certification. A category cannot be assigned until 
documentation is received. 

(c) Registry categories are assigned as follows: 
(i) Category A - Shows a total of 100 points or more 

before exams. Wica-mi~~mHar~~-pe~£e~maAee-£e~~e£;-~~~ 
ae--ee~cii~ea~ Would be an eligible counselor under ARM 
20.3.202(d). 

<ii> Category B - Shows 70 points or more before exams. 
Wiea- tep- eKal!l- £-E:-&t:e£ eel!!el-ae- ee1!'tifiaei.e-.-- :r:n&s-e- «-oe-e- <-a- --Ebe 
+9- -J,eye.J,.- -e~.a- -al:~- -gi-ve-- sedel!s--efta.~~- -t-c- -11 cl!'eAgc"heAiAg 
caeb-pes4.t4.eft-dt-t:etJ:gft--t~-ni~,-~.--e-t-c-. \Jould be an 
eligible counselor under ARM 20.3.202(d). 

(iii) Category C - Shows less than 70 points. Will need 
preparation yielding more points over and above those that will 
probably accrue from examination. These applicants are 
doubtful candidates and must earn more points before l!icc:iAg 
elttlms-~-el!l!iltlt.t4!btg--wo-Jl'lt.-£e~-es., beginning the examination 
11rocess. They are not eligible counselors under ARM 
.:.o.3.2oz<a>. 

(iv) Category D This category means ''category 
unassigned". Most common reason for being in this category 
is an incomplete file. 

fv~--6ategel!'y-A61 -BS-aaa-GG---ea-g~aee-pe~:ieaT--~aeee-we~e 
pe~ seRa- aeH.¥ei.y-~~e.a- -i-n- <-he- -H-e-M,- -e-H-be'l.'- -&1'1: -&al:a:!'y -e:!' -8y 
eeacl!'eet!-~~-~i~~~~-ef-~~~~-~MaPe~-~~.--~~-~Re 
iel!'ltlal-iRitiatieR-~-~~l~-~~~~~i~-~~ee~~-~e~~eeeee-3~±y 
*•-~q~~~~--~~~~~&e~Py-eeases-~~~i~--a&-ef-~~-~,-*98dT 

20.3. 411 PERFORMANCE ON \lORK SAMPLE 11) Applicants 
will submit two tapes of not less tha!'l 25 nor more than 45 
minutes in length. These must be continuous segments of actual 
counseling sessions or of a counseling role play where the 
client (real or role played) is dealing with either a drug or 
alcohol concern as addict or impacted family member. 

(2) Applicants should make every effort to submit a 
tape of an actual counseling session with a real client as 
five (5) points will be ea8e8-~e subtracted from the scores of 
all lOaJ'es-W'i.·dt-~-ua-1--e}}eft~~- role play counseling sessions. 
All tapes from persons employed 1.n the held must be sent in by 
the director of the applicant's program by certified mail along 
with a signed and notarized statement from the program director 
attesting the nature of the submitted tapes (role play or real 
clien~s) and that the counselor named is the counselor 
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executing the session on the tape. Each tape (can be one 
physical tape with a different session on each side) must be 
clearly labeled with the applicant's name, program where taped, 
the session number (1st, lOth, etc.) with the client if a real 
client or with "role play" if not a true client, and the type 
of client (drug, alcohol, impacted family member) and the type 
of session (individual, couples, family.) If role played, the 
name of the person playing the client should be given. 
Security will be maintained and confidentiality assured. 

(3) Persons not currently employed in the field should 
contact the director of any state apprevee accepted program, (a 
list is available from ADAD) and ask .either to be allowed to 
sign on as a volunteer and execute actual counseling sessions 
for submission, or to have a role play set up with a staff 
member playing the client. Program directors are under no 
obligation to assist in this fashion. If local arrangements 
cannot be made, applicants should contact ADAD in Helena, 
training and certification section, and a role play will be set 
up in Helena. 

(4) through (5) remain the same. 
(6) The score is the average score aereee from the 

judges aRe- -Upe&--M!owiftg-- -t-be-- ~-;i.-oned-- t>OS-i-4;-i ... ~e.~Ifti 
m~leip±iea-ey-4§-pl~s-S-i£-a-Ureal~-eeseiea~--J~agee-ealy-raeeT 
ABA9-seai£-eeere,-avere.ge-aRe-reeera-raeiagsT 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3,412 ENDORSEHEllT AREAS (1} Endorsement area attain
ment is through perfo~nce on an oral examination. 

(2) Each area panel is composed of three persons. One 
person is the ADAD "resident expert" in the endorsement field. 

(3) Aduitionally, two panel roembe<S will be selected Qy 
ADAD; one whose skills are derived largely from experience ana: 
workshop training, and eAe=ee~el!r one semeeBe who has consider
able academic background. i~ey-al!e-l!e-ee-aeleeeea-ey-ABAB~ 

( 4) Bes!:191eEe8-~ -e-&it-f.f. -eerve- -E>ne--?e&~-Eel!IIIS- '()fr'-t-h-e 
~aae}~ Field panelists serve ewe-yeal!ST--lB-£~e-£irae-yeel! eae 
j!ielll.- f16fl.e~-ifi.t-~ -e- .._e -yeal!'- -tenh-- -i-n- --t-he--f-~1!-- -:reaP- e~e 
ABAB-~~~-~1!'-e~a~rs---t~~~r--lR-~~-~-Efie 
i~els-peae~iee-w~e-is-ia-fiisfher-seeea8-year-ej!-aerviee-efieirs~ 
a maximum of two consecutive ears. 

) master J.st o to 2.5 questions and model 
answers is developed for each area. Panelists question the 
applicant for }~ 30 minutes drawing 3 questions from this list. 
Fel!'-~Q-~~~~~-e--eeft-esk-e.fl.~-~l~~~&~~a&-e~ey 
wie~-e£-e.'Fl'J---t-y-pe-,-~1-eee--irJ;.-t-be--U·&E-r-~~.,..:l:ei'l'lg-:ie-relaees 
ee- --t.fte--endo-~1;- -£ide,- -li-n- -Mr -epe!il- -d4.'5~us-s4:(>n- -Ee-~. The 
applicant is then excused and panelists may e~elil discuss the 
applicant amon-gthemselves prior to each panelist making their 
own private ratings. 

AUTH: 53-24-105 MCA IMP: 53-24-204 HCA 

MAR Notice No. 20-3-B 16-8/29/85 



-1204-

20.3. 413 CONTINUING EDUCATION (1) Once certified, SPB 
the indiVI.dual will be required to earn ten (10l points per 
year on the average; averages being run three years. Points 
cau come from FTE work experience up to 15 points, workshop or 
acaden1ic courses taken within each 3-ye<J.r period. 

AUTH: 53-24-105 MCA IllP: 53-24-Z04 t!CA 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

4. The department is proposing these rules to ensure 
that the quality of services offered the public are made by 
qualified persons. The amendments will enable the department 
to clarify the evaluation process of local alcohol programs. 
Further, the agency will be better able to test and certify 
counselors employed in local programs by these amendments. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the public hearing. 
Written data, views, or arguments may also be submitted to the 
Legal Unit, Department of Institutions, 1539 11th Avenue, 
Helena, Montana 59620, no later than September 27, 1985. 

6. ~he Legal Unit of the Department of Institutions has 
been designated to preside over and conduct the public hearing. 

LM, Deputy Director 
Department of Institutions 

~ h . 
~ s:> .. 

Certified to the Secretary of State August 19, 1985. 
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BEFORE THP. HUMAN RI(.;'ITS COMMISSION 

OF THE STATE vF MONTANA 

In the matter of the application of ) 
I.AKBWOOD PROPER':':'IES, INC. , a Montana) 
Corporation, for a declaratorv ) 
ruling. ) 

Tot All Intere~ted PerRons: 

~lOT:rCE OF 
HEARING 

PLEASB TAKE NOTICE THAT on September 7.3, 1985, at 10:00 
a.m. at 315 North 24th Street in Billings, Montana, the 
petition of Lakewood Properties, Inc. ~or a declaratory 
ruling that it may lawfully restrict certain proposed real 
property and housing from use by persons under 55 years of 
age without violating §49-2-305(11 (a), MCA with respect to 
age discrimination in the sale, lease or rental of housing 
or property will be heard. All interested parties appearing 
at the hearing have the right to be represente~ by counsel. 
A copy of the petition is attached to this notice. 

James w. Zion, hearing examiner for the Commission, 
Room C-317, Cogswell Building, Helena, Montana 59620 (Tel:' 
444-2884) will preside over and conduct the hearing, 

Any person or organization may petition to intervene in 
this proceeding by making a petition to intervene and making 
a showing of interest, for the purpose of generally 
addressing the application or expressing a particular point 
of view concerning it. The deadline for filing of a 
petition to intervene is September 19, 1985, 

DATEDt August _LjL_, 1985. 

By: 

MAR Notice clc. 24-9-18 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

fi~~ ·~ /. /)(~~#"'-(_-
Anne L. Macintyre 
Administrator 
Human Rights Divi~ion 
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BEFORE THE HUMAN RIGHTS COMMISSION 

OF THE STATE OF MONTANA 

In the Matter of the application 
of LAKEWOOD PROPERTIES, INC., a 
~lontana corporation and potential 
landlord and real estate develop
ment company, for the declaratory 
ruling as to the applicability 
of Section 49-2-305, MCA, to its 
requirements for occupancy of a 
potential multi-family project. 

PETITION FOR 
DECLARATORY 

RULIN(; 

1. Petitioner's name and address are Lakewood 
Properties, Ine., 13 Queen Victoria Place, P.O. Box 50339, 
Billings, Montana 59105. 

2. Petitioner has secured ootions for the purcha~e of 
a parcel of property located in Billings, Montana, which is 
zoned for single family residential use. Through a special 
review procedure before the City Government, this property 
could be used for retirement homes. In order to assure that 
the project when built will be utilized for retired persons, 
the following provisions restricting the property from use 
by persons under 55 years of age are desired: 

(a) That no person under the age of 55 years of age 
can under any circumstances reside in the condominium units 
in this project. 

(b) However, when a person over 55 years of age needs 
care on a temporary or permanent basis and when a doctor 
certifies in writing that the person is in need of such care 
to the BOard of Directors of the condominium association, 
the Board of Directors then and in that event can authorize 
a person under the age of 55 years to reside with the person 
in need of the care certified to bv the nnctor. 

3. A statute to which the Petitioner requests a 
declaratory ruling is Section 49-?-305{1) (a), MCA. Under 
this section of law it makes it unlawful to discrjrninate in 
the sale, lease or renting of housing accommodations or 
improved or unimproved property to persons because of their 
age; said section further provides that an age distinction 
is authorized if it is based upon reasonable gr0unds. 

4. Petitioner contends that the project contemplated 
will have amenities such that it will appeal to senior 
citizens who are not physically, mentally or emotionally 
capable of living by themselves. However, the sa~e pen:;on~ 
are not of a condition which necessitates their being in a 
nursing horne. Thus, the facility contemplated will provide 
enough amenities to provide the security and supplemental 
care of persons falling in that category while preservinq 
their pride and independence on a transitional basis between 
independent living and the overall care provided by nursinq 
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homes. At present there is no such facility within 
Billings, Montana or anywhere approximate to Billings, 
Montana. 

5. The question presented for declaratory ruling by 
the Commission is whether the discrimination based upon the 
55 year age cut off is reasonable in light of the facility 
proposed to be constructed. 

6. Petitioner requests that the Commission rule that 
it may refuse occupancy and/or sale of said units to persons 
being under the age of 55 years without violation of Section 
49-2-305, MCA. 

7. Petitioner knows of no other person interested in 
this declaratory ruling. 

DATED this 26th day of July, 1985. 

LAKEWOOD PROPF.RTIES, INC. 

By: a/Kenneth Hollar, President 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF STATE I,ANDS 

OF THE STATP. OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF ARM 26.2.401 
SETTING A SCHEDULE OF FEES 
FOR STATE LAND USE 
AUTHORIZATIONS AND SALE 
DOCUMENTS 

To: ALL IN~ERESTED PERSONS 

NOTICE OF PUBLIC 
HEARING ON AMENDMENT 
OF ARM 26.2.401 
REGARDING ADMINISTRATIVE 
FEES 

1. In S~ptember, 1985, the Department of State Lands will 
hold three public hearings to consid~r th~ amendment of rules 
setting fees for the processing and issuance of certain land 
use authori~ations. The hearings will be h~ld as follows: on 
s~ptember 23, 19e5 at 7:30 p.m. in the main conference room of 
the office of the Department of State Lands, 1625 Eleventh 
Avenue, Helena, Montana; on September 24, 1985, at 7:30 p.m. in 
the Sapphire B Room at the Yogo Inn in Lewistown, Montana; and 
on September 26, 1985, at 7:30 p.m. in Room 106, Miles Communi
ty College, Miles City, Montana. 

2. The proposed amendment replaces the present ARM 
26.2.401 found in the Administrative Rule~ of Montana on page 
26-29. The proposed amendment would increase the fees that the 
Department of State Lands charges for filing or issuance of its 
land sale documents and land use authorizations, such as li
censes, leases and easements. 

3. The rule as proposed to be amended provides as fol-
lows: 

26.2.401 SCHEDULE OF FEES ~~~--Peee-fer-eHrfaee-lea~ee 
are-ae-fe~~ew~ The Department of State Lands shall collect the 
followin non-refundable administrative fees: 

~a~--~eeHaftee-ef-ieaee--- ~9v99-fer-f~re~-~5-eee~~efte; 
~v59-£er-eaeh-aae~~~eftai-aee~~eR-er-frae~±eft-~heree£~ 
-----~e~--aee±~nMen~-er-eHeieaee---$i9T99t 
-----~e~--eeiia~erai-aee±~nMeft~---~±ie-er-reieaee---$~v59-f~r 
f±re~-~eeeeT-~2T99-fe~-eaeh-aaa±~!efta~-~eaeeT 
-----~~~--Feee-fer-ei~-ena-~aeT-HPaftiH~;-m±n±n~-~r 
fteftMe~e~iifere~e-ieases-are-as-fe~~ewe~ 

-----~a~--a-neft-re£Hftaa8ie-$~9T99-fee-mas~-aeeem~a"y-~he-s~~~i
ea~ient 
-----~8~--±eeHaftee-ef-ieaee---$~9T9G~ 
-----~e~--aeei~nmen~---$~&T99t 
-----~&~--an±~-er-e~ers~~ft~-a~reemen~-~eii-afte-~as~---$~ST&9v 
-----~a~--Fees-fer-sa~ee-ef-e~a~e-~s"as-ere-se-fe~iews~ 
-----~a~--a~pi~ea~ieR-#er-~Hrehaee---$~2ST99-~fteR-ref~seaeie~t 
-----~e~--aeei~nmeft~-e£-eeR~rse~---~~5T9&t 
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-----fe~--~ss~~~ee-e~-a-ee~~rae~-er-a-~a~e~~---$~§~99~ 
-----fd~--re~~s~a~e~e~~-ei-a-ee~~ree~---$~ST99T 
-----f4~--Peea-ier-ease~eA~a-e~d-e~ee~e!-~e~~~e-are-ae-¥e±-
±ewe ... 
-----fa~--~ss~e~ee-ei-~~~h~-ei-way-deed---$~Sv99t 
-----f8~--eae~~ftmeft~---$19T99t 
-----fe~--e~ee~e±-~ePM~~e-f!~eve!7-s~~ft8ee~de;-e~ev~---$±9~99T 
-----fS~--Fees-ier-spee~al-eher~ee-are-as-ie!lews ... 
-----fa~--eer~~iied-eepy-ef-er~!~Ra±---$ST99t 
-----fh~--e~he~-dee~me~~s-fma~s7-HereH7-eep~ee7-e~e~~---$y§9-a 
~e!e7-$!y99-miftim~T 

(1) Grazing/Agriculture $25.00 
50.00 
25.00 

25. 0 
25.00 
25.00 
5 • 00 
25.00 
50.00 
25.00 
25. 0 
25.00 
25.00 
25.00 
2S.OO 
25,00 
0.0 

50.00 
so.oo 

S ecial Land Use License A l~cation 25.00 
Special !,and Use L1cense Ass1gnment 5.0 

25.00 

Land Sale Application 
Private Land Exchange Application 100,00 

100.00 
Land Sale Control Issuance 50.00 

so.oo 
50.00 

.oo 
50.00 
50.00 

10% handlin!. 
AUTH:-4-201, MCA; IMP; 77-1-302, MCA. 
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4, The Board and Department are proposing this amendment 
to defray the cost of processing and issuance of various docu
ments. The fee levels in the current rule were set in 1972. 
In June of 1983, the Legislative Auditor issued an audit report 
reconunending that fees be increased to a level conunensurate 
with the cost of administration. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearings. Written 
data, views or arguments may also be submitted to Mr. Kelly 
Blake, Administrator, Lands Division, Department of State 
Lands, Capitol Station, Helena, Montana 59620 no later than 
September 27, 1985. 

6. Kelly Blake has been designated to preside over and 
conduct the hearings. 

7, The authority of the Department ann the Board to make 
the proposed amendment is based on Section 2-4-201, MCA, and 
the rule implements Section 77-1-302, MCA. 

J 
D 

Certified to the Secretary of State on August 19, 1985. 
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BEFOPF '1'1'1' DEPA!lTJI'ENT OF llEVFNTJE 
CF TilE STATE OF li'ONTANA 

Ill' T!!E f'll\TTE!l OF THE AMFNI:'
MENT of !lule 42.1?.143 to 
allow temporary ownership of 
a second all-beverages 
license. 

TO: All Interested Persons: 

NOTICF OF THE PROPOSED ~END
MENT of Rule 42.12.143 to 
allow temporary o~mership of 
a second all-beverages 
license. 

NO PUBLIC HEARING CONT~MPLATED 

1. On October 18, 1985, the Department of Revenue proposes 
to amend rule 42.12.143 to allow temporary ownership of a second 
all--beverages license. 

2. The rule as proposed to be amended provides as follows: 

42.12.143 RESTRICTION ON INTEREST IN OTHER LICENSES (1) 
Except as provided in section 16-4-205; MCA, any person owning 
stock in a corporation which owns an all-beverages license is 
not qualified to own an interest, either as owner, partner, or 
stockholder, in another all-beverages, wholesale beer, or table 
wine distributor's license. 

(2) and (3) remain the same. 
AUTH: 16-1-303 MCA, and Sec. 2, Ch. 82, L. 1985, IMP: 16-4-205 
and 16-4-401 l'.CA. 

3. The Department proposes to amend rule 42.12.143 because 
Chapter 82, Laws of 1985, amended § 16-4-205, MCA, to allow an 
all-beverages licensee who has a security int~rest in another 
all-beverages licenRe to obtain temporary ownership of the other 
license on default. Rule 42.12.143 restricts ownership in more 
than one all-beverages license. An amendment to the rule creat
ing an exception for temporary ownership by a secured party of 
another license on default is proposed to conform with 
§ 16-4-205, MCA. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoptior. in wr i t.ing to: 

Dawn Sliva 
Depart~ent of Revenue 
Legal Di.,·ision 
Mitchell Building 
Helena, Montana 59620 

no later than September 2~, 1985. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
req•1est ~or a hearing and subml t this request along with any 
written comments he has to oawn Sliva at the above address no 
Ja+er than September 27, 1985. 
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6. If the agency receives requests for a public hearing on 
the proposed amendments from ~ither 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption, from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
a~sociation having no less than 25 members who will be directly 
affected, a hearing \~ll 1 be held at a later date. Notice of the 
hearing l<ill be published in the l'ontana Administra':;ve Jlegis
ter. Ten percent of thos~ persons directly affected has been 
determined to be /5. 

7. The authority of the Department to make the proposed 
amendments is based on§ 16-1-303, I>'C'A, and Sec, 2, Ch. 8/, L 
1985, <>nd the rule implements §§ l6-4-?05 and :6-4-401, r~CJl .• 

HN D. LaFAVFP, Director 
Department o~ Revenue 

CertJ fied to Secretary of State R/19/eS 
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BEFORE THE DEPART!lE~'T OF REVENUE 
OF THE STATF OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of Rule 42.12.323 relat-) 
ing to the permissible and ) 
prohibited activities of a ) 
special or catering permit ) 
holder. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED AMEND
MENT of Rule 42.12.323 relat
ing to the permissible and 
prohibited activitjes of a 
special or catering permit 
holder. 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 18, 1985, the Department of Revenue proposes 
to amend rule 42.12.323 relating to the permissible and prohib
ited activities of a special permit holder. 

2. The rule as proposed to be amended provides as follows: 

42.12.323 PERMISSIBLE AND PROHIBITED ACTIVITIES (1) and 
(2) remain the same. 

(3) Beer wholesalers and table wine distributors shall not: 
iat--a~~ew hei&e~e ef epeeiei perMi~e ~e eeii eeer eft&ter 

~abie wifte f~eM a ~r~ek7 V&ft7 er e~he~ vehieie eWfte& by ~he 
wheieeeie~.,. ' 

. iet J!l all~w their employees to assist ~he ~ special per
m1ttee or cater1n9 permittee in the sale of beer and/or table 
wine; or 

iet (b) sell beer and/or table wine to a special permittee 
9£ catering P!rmittee o~ a conslgnment:basis. 

(4) A sf!clal ferm1ttee or catering permittee maa use port
able elui}f;nt furn shed by a wholesaler in accor ance with 
16-3-2 1(2 , MCA. 
AUTH: 16-l-303 MCA and Sec. 2, Ch. 229, L. 1985; IMP: 16-3-241 
and 16-4-301 MCA. 

3. The Department proposes to amend rule 42.12.323 because 
Chapter 229, L. 1985, amended § 16-3-241, MCA, to allow whole
salers to furnish portable equipment to use for the temporary 
cooling, handling, and dispensing of draft beer to a special 
pertni ttee or to .an all-beverages licensee catering an event off 
his regular licensed premises. The provisions of rule 
42,12.323(3) (a) affecting beer, which specifically prohibit this 
acti\·ity, are deleted because of Chapter 229, L. 1985. The 
pro'lisions of rule 4.2.12.323(3) (a) affecting table wine are 
deleted because § 16-3-406, MCA, enacted after the original 
promulgation of rule 42.12.323, contr.ols the furnishing of 
equipment to dispense table wine. Subsections (3) (b) and (3) (c) 
are redesignated (3) (a) and (3) (b), and amended to accurately 
reflect·the types of permits and alcoholic beverages affected by 
sales restrictions provided at §~ 16-3-241 and 16-3-406, MCA. A 
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new subsection (4) is added to allow special permittees and 
catering permittees to use portable equipment in accordance ~tith 
§ 16-3-241, ~CA. 

4. !nterested parties rna~• submit their d<~ta, views, or 
arguments concerning the proposed amendment in writ;ng to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no· later than September 27, 1985. 
5. If a person who is directly affected hy the proposed 

amendments wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to nawn Sliva at the above address no 
later than September 27, 1985. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or /5, whichever is 
less, of the persons who are directly affected by the proposec'. 
amendment) from the Adminjstrative Code Committee of the Legis
lature) from a governmental subdivision, or agency1 or from an 
association having no less than 25 members who will he directly 
affected, a hearing will be held at a. later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affectec has been 
determined to be 25. 

7. The authority of the Department to make 
amendment is based on § 16-1-303, MCA, and Sec. 
1985. The rule implements SS 16-3-241, 16-3-406, 
MCA. : 

Certified to Secretary of State 8/19/85 

the proposed 
2 , Ch. 2 2 9 , L. 
and 16-4-301, 
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BEFORE TPE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF TPF ADOPTION) 
of New Rule I relating to ) 
special fuel user's registra-) 
tion card and Rule II relat- ) 
ing to compressed natural gas) 
provisions, and the AMENDMENT) 
of Rule 42.28.105 relating to) 
what constitutes special ) 
fuels. ) 

NOTICE OF THE PROPOSED ADOP
TION of New Rule I relating to 
special fuel user's registra
tion card and Rule II relat
ing to compressed natural gas 
provisions and the AMENDMENT 
of Rule 42.28.105 relating to 
what constitutes special 
fuels. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On October 18, 1985, the Department proposes to adopt 

new Rule I relating to special fuel user's registration cards, 
new Rule II relating to compressed natural gas provisions, and 
to amend rule 42.28,105 relating to special fuels. 

2, The rules as proposed to be adopted provide as follows: 

RULE I SPECIAL FUEL USER'S REGISTRATION CARD 
provisions of these rules on special fuel user's 
to special fuel users who qualify to display a 
user's registration card in lieu of a special fuel 
with the exception that the registration card need 
played instead of the permit. 

AUTH: 15-70-104, MCA IMP: 15-70-302, MCA 

(1) The 
permits apply 
special fuel 
user's permit 
only be dis-

RULE II DEFINITION OF LIQUIFIED PETROLEUM GAS (1) For the 
purpose of the annual tax fee provided in 15-71-101, MCA, "liq
uified petroleum gas" is gas primarily composed of propane, 
butane, or heavier hydrocarbons or mixtures thereof which was 
separated from petroleum or natural gas and normally is sold in 
liquified or pressuri2ed form as fuel, commonly known as bottled 
gas, tank gas, or simple LPG. All other hydrocarbon fuels which 
are ga:= at ordinary atmospheric pressure and temperature are 
considered "compressed natural gas". 

AUTH: 15-70-104, MCA IMP: 15-70-322 and 15-71-101, MCA 
42.28.105 WHAT CO~STITUTES SPECIAL FUEL 11) Fuel taxable 

under the Special Fuel Tax Act 1ncludes c11esel fuel, st.ove oU s, 
heating oils, burner fuels, compressed natural gas,_ or any other 
combination of hydrocarbon fuels used for the propulsion of 
motor vehicles, eYcept fuel~ subject to the Gasoline License Tax 
or to the license tax on vehicles propelled by Jiquified petro
leum gal;!. 

AUTH: 15-70-104, MCA IMP: 15-70-301, MCA 
3. The Pepartmcnt proposes to adopt Rule I because Chapter 

272, Laws of 1985, amended § 15-~0-30?, MCA, adding a new provi
sjon which related, in part, to special fuel user's permits. 
The~efore, this rule is necessary to modify the Department's 
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rules to accommodat~ these changes without hAving to amend all 
current rules that apply to J?ermits. The Department proposes to 
adopt Rule II and to amend rule 42,?~.105 because Chapter 3~1, 
Laws of 1985, amended §§ 15-70-301 ann 1~-70-3?2, MCA, of the 
Special Fuel Act to require persons using compressed natural gas 
to comply with tt>e act.. Jt is necessary to ar:'opt Rule II to 
define what is considered compressed natural gas and what is 
considered liquified petroleum gas and amend rule 42.28.105 to 
include compressed natural gas as a special fuel under the act. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoptions and amendment in 
writing to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 27, 1985. 
5, If a person who is directly affected by the proposed 

adoption and amendment wishes to express his dat.a, views and 
arguments orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along with 
any written comments he has to Dawn Sliva at the above address 
no later than September 27, 1985. 

6. If the agency receives requests for a public hearing on 
the proposed adoption and amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed adoption and amendment; from the Administrative 
Code Committee of the Legislature; from a governmental subdivi
sion, or agency; or from an association having no less than 25 
members who will be directly affected, a hearing will be held at 
a later date. Notice of the hearing will be publiahed in the 
Montana Administrative Register. Ten percent of those persons 
directly affected has been determined to be 25. 

7. The authority of the Department to make the proposed 
adoption and amendment is based on S 15-70-104, MCA, and the 
rules implement SS 15-70-301, 15-70-302, 15-70-322, and 
15-71-101, MCA. 

I 

~"L~"---( JqHN ~LaFAVER, Director 
~partment of Revenue 

Certified to Secretary of State 8/19/85 
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REFOFE THE DEPART~FNT OF REVENUE 
OF TPE STATE OF ~0NTANA 

IN THE ~ATTEP OF THE REPEAL 
of Rule 41.15.424 relating 
to household and dependent 
care expenses. 

TO: All Interested Persons: 

NOTICF OF THE PROPOSED Repeal 
of RulE' 42.15.424 relating to 
household and dependent care 

• expenses. 

NO PUBLIC HEARING CO~<TFI"PJ.ATED 

l. On October 18, ). 985, the Department proposes to repeal 
rule 42.15.424 relating to household and dependent care er.pens-
es. 

" The rule proposed to be repealed can be found on pagE's 
42-1561 and 42-156? of the Administrative Pules of Montana. 

3, The Department proposes to repeal this rule because the 
present rule 42.15.424 .is inconsistent with a J'lew statute on the 
subject. Since the statute does not need clarification, the 
rule can now be repealed, 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal to: 

!'lawn Sliva 
Department of Fevenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 27, 1985. 
5. If a person who is directly affected by the proposed 

repeal wishes to express hjs data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written com
ments he has to Dawn Sliva at the above address no later than 
September 27, 1985. 

6. If the a~ency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed repealr 
from the Administrative Code Committee of the I,egislature; from 
a governmental subdivision, or agencyr or from an association 
have no less than 25 members who will be directly affected, a 
hear~na will be held at a later date. Notice of the hearing 
will be published in the Mont.ana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be ;>5. 

7. The authority of 
repeal is based on S 
§ 15-30-121, MCA. 

the Department to make t.he proposed 
15-30-30~CA, and the rule implements 

ck~L ~0: LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 8/19/85 
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BEFORE THE DEPARTMENT OF RFVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF TilE REPEAL ) 
of Rule 42.15. 323 relating ) . 
to nongame wildlife checkoff.) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED Repeal 
of Rule 42.15.323 relating to 
nongame wildlife checkoff. 

NO PUBLIC HEARING CONTEMPLATED 

1. on October 18, 1995, the Department proposes to repeal 
rule 42.15.323 relating to the nongame wildlife checkoff. 

2. The rule proposed to be repealed can be found on page 
42-1542 of the Administrative Rules of Montana. 

3. The Department proposes to repeal this rule because rule 
42.15.323 is inconsistent with a new statute concerning the 
checkoff. Since the statute does not need clarification, the 
rule can now be repealed. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 27, 1985. 
5. If a person who is directly affected by the proposed 

repeal wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written com
ments he has to Dawn Sliva at the above address no later than 
September 27, 1985. 

6. If the agency receives requests fer a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed repeal; 
from the Administrative Code Committee of the J,egislature; from 
a governmental subdivision, or agency; or from an association 
have no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearjng 
will be published in the Montana Administrative Fegister. Ten 
percent of those persons directly affected has been determined 
to be 25. 

7. The authority of the Department to make the proposed 
repeal is based on S 15-30-305, MCA, and the rule implements 
§ 15-30-150, MCA, 

CertiEed to Secretary of State 8/19/85 
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BEFORE THE DEPART~~NT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MA~TER OF THE AMEND
MENT of Rules 42.15.511 and ) 
42.15.512 relating to expand-) 
ing and extending alternate ) 
energy credit. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of Rules 42.15.511 and 
42.15.512 relating to expand
ing and extending alternate 
energy credit. 

NO PUBL!C HEARING CONTEMPLATED 

1. on October 18, 1985, the Department of Revenue proposes 
to amend rules 42.15.511 and 42.15.512 relating to expanding and 
extending alternate energy credit. 

?. The rules as proposed to be amended provide as fo11owa: 

42.15. 511 CREDIT FOR NONFOBSJI, ENERGY GENERATION SYSTEM 
(1) Remains the same. 

(2) The credit may be claimed only with respect to an 
installation made in the taxpayer's principal residence (includ
ing a principal place of residence acquired with an existing 
system) on or after January 1, 1977, but before Beeember 3±7 
±986 January lL 1993, The credit is allowed only once with 
respect to a particular installation. Once a tax credit has 
been given for a particular installation, it. cannot be claimed 
again by a subsequent taxpayer who purchases the residence. It 
must be claimed against the taxpayer's tax determined for the 
year in which the residence is purchased or the installa.tion is 
placed in use. In cases in which the residence is purchased in 
a year subsequent to installation the credit is to be applied to 
the latter year. If the credit exceeds the taxpayer's tax lia
bility for such taxable year, the unused portion may be carried 
over and applied against his or her tax liability for succeeding 
tm:able years. However, an unused credit may not be carried 
beyond the fourth ta>:able year succeeding the taxable ye;~.r in 
which t.he installation was acquired. 

(3) This credit must be claimed on Form 2-P., which may be 
obtained from the Montana Department of Fevenue, Helena, ~•.ontana 
59620. The completed form must be attached to the taxpayer's 
return for the year in which the credit is clairoed. An aSplica
tion for credit which includes a low emission wood or iomass 
combustion device must include the manufacturer's name and model 
number of the device. 
AUTH: 15-32-203 MCA; IMP, 15-32-201 end 15-32-20Z MCA 

42.15.512 DETERMINATION OF APPROPRIATE SYSTEMS (1) A 
nonfoss~l energy system means: 

(a) a system for the utili~ation of solar heat, 
wastes, or the decomposition of organic wastes; 

(b) a system fOr capturing energy or converting 
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sources into usable sources; 
(c) a system for the production of electric power from wood 

wastes; er 
(d) a low emission wood or biomass combustion device certi

fied by the department of health and environmental sciences; or 
~$~ (e) a system for the utilization of water power by 

means of an-impoundment not over 20 acres in surface area. 
(2) Remains the same. 
(3) Exce t for the low emission wood burnin stoves and 

fireplaces referred to in (1 ( above, Weet!l ~ burt11.ng stoves 
and fireplaces do not qualify for the credit. 
Al!TH: 15-32-203 MCA; IMP: 15-32-201 and 15-32-202 MCA 

3. The Department proposes to amend rules 42.15.511 and 
42.15.512 because 42.15.512, ARM, specifically cUsallows wood 
burning stoves and fireplaces from the alternate energy credit. 
Chapter 513, Laws 1985, (Senate Bill No. 309) has changed to 
credit to allow some of these devices. Without the change, the 
rule would be in conflict with the law. ARM 42.15.511 
has a sunset on the energy credit of December 31, 1986. This 
legislation changes the sunset to January 1, 1993. Without the 
change, the rule would be in conflict with the law. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 27, 1985, 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views And arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Dawn Sliva at the above address no 
later than september 27, 1985. 

6. If the agency receives requests for a puhJic hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

16-8/29/BS MAR Notice No. 42-2-296 



-1221-

7. The authority of the Department to 
amendments is based on § 15-32-203, MCA. 
§S 15-32-102 and 15-3~-201, MCA. 

make the proposed 
The rules implement 

( 

· · ">I.,.- law ~ ~ -r' 
Tfui'ri. LaFJWER, 'ifi=rector 
Vepartment of Revenue 

Certified to Secretary of S~ate 8/19/85 
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BEFORE THE DEPARTMENT OF REVENUF. 
OF THE STATE OF MONTANA 

IN THE ~~TTER OF THE ADOPTION) 
of New Rule I relating to the) 
electrical energy production ) 
license tax and line loss. I 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED ADOP
TION of New Rule I relating 
to the electrical energy pro
duction license tax and line 
loss. 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 18, 1985, the Department proposes to adopt 
new Rule I relating to the electrical energy production license 
tax and line loss. 

2. The rule as proposed to be adopted provides as follows: 

RULE I ELECTRICAL ENERGY PRODUCER'S LICENSE TAX (1) Each 
person or other organi~ation engaged ~n the generation of elec
trical energy shall be obligated to file tax returns and submit 
payment of the tax due. "Person" is defined as any individual, 
corporation, partnership, association, joint stock company, or 
syndicate. 

Ia) Only one tax return shall be filed for each generating 
facility. This return will reflect 100% of the production for 
the tax period and include payment of the total tax liability 
for such facility. 

lb) Each generating facility with multiple partners or 
other interest owners shall designate one partner to prepare and 
file the t.ax return. This partner shall also be responsible for 
responding to and paying any subsequent assessment resulting 
from a department audit. 

(c) Nothing in these rules sha.ll be construed to prevent 
the partner actually filing the tax return from recovering the 
proportionate share of the tax liability from other 'interest 
owners in the generatin.g facility. 

12) Deductions from total kilowatt hours genez·ated will be 
allowed only for actual and necessary plant use. ~'o deduction 
is allowed for any line losses. 
AUTH: 15-1-201 MCA; 1~1': 15-51-101 t,hrough l 5··51-114 !o'CA. 

3. The Department proposf\s to adopt. new Rule T because w!. th 
the advent of joint ownership of power generatjng facilities 
have come disputes concerning who is responsible for filing tax 
returns and paying the tax. A rule requiring the partners to 
designate one of the partners of the generating facility to file 
the tax return and pay the tax would remove the Department ~rom 
disputes ancl. facilitate tax collection. Further, there is ct•r
rently no definitive statement regardinq line loss in the stat
utes or regulations. This rule would clarify the issue. 

4. Interested parties may submit tMe>ir data, views, nr 
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arguments concerning the proposed adoptions to: 

Dawn f.liva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 27, 1985. 
5. If a person who is directly affected by the proposed 

adoptions wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing .and submit this request along with any ~rritten 
comments he has to Dawn Sliva at the above address no later than 
September 27, 1985. 

6. If the agency recei.ves requests for a public hearing on 
the proposed adoptions from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed adop
tion; from the Administ.rative Code Committee of the LegislatuJCe; 
from a governmental subdivision, or agency; or from an associa
tion havin!!: no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 25. 

7. The authority of the Department to make the proposed 
adoption is based on § 15-1-201, MCA, and the rules implement 
§§ 15-51-101 through 15-51-114, MCA. 

'~~HN D. LaFAVER, D1rector 
Department of Revenue 

certified to Secretary of State 8/19/85 
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8EFOR8 THE SJ:::CRETARY OF S'J.'A'l'f: 
OF THE STATE OF !,IONTANA 

In the matter of the adoption 
of a rule relative to ballot 
preparation for the AIS-315 
Optical Scan Ballot Counter 

TO: All Interested Parties 

NOTICl: OF PROPOSED ADOPTION 
OF A RULE RELATIVE TO BALLO'r 
PREPARATIOH fOR 'fHE AIS-315 
OPTICAL SCAN BALLOT COUNTER 

IIO PUBLIC HEARING 
CONTEMPLATED 

1. On September 28, 1985 the secretary of state proposes 
to adopt a rule relative to ballot preparation for the AIS-315 
Optical Scan Ballot Counter. 

2. The proposed rule does not replace any rule currently 
found in the Administrative Rules of Montana. 

3. The rule provides as follows: 

RULE I BALLOT PREPARATION - AMERICAN INFORMATION SYSTEMS 
(AIS-315) (1) Ballots shall be prepared in accordance with the 
provisions of Title 13, MCA, e~cept that, in the event of a 
partisan primary election it is not required to prepare and 
print a completely separate primal'y ballot page for any 
nonpartisan offices or ballot issues which may be appearing. 

(2) Fol' ballots used by the AIS-315, it is permissible to 
print nonpartisan offices and ballot issues on the same ballot 
page as partisan offices so long as: 

(a) they are printed on the individual ballot page !or 
each political party entitled to pal'ticipate in the primary 
election; 

(b) the layout is identical on the partisan ballot for 
each political party; 

{c) there is sufficient room on the ballot page of each 
political party for all the nonpartisan ballot offices and 
ballot issues; 

(d) ballot layout is such that it is clearly apparent to 
the voter the point at which the partisan primary ends and the 
nonpartisan primary begins; and 

(e) an instruction to the voter is printed at the end of 
the partisan offices telling them to go on to whel'e the non
partisan PI'imary begins and vote that primary. 

AUTH & IMP: 13-17-107(2), MCA 

4. The !'eason for the pi'oposed adoption of the rule is 
in I'esponse to a request for an additional rule fl'om comments 
received at a public heal'ing held on August 6, 1985 for the 
adoption of rules relative to the use o! the AIS-315 Optical 
Scan Ballot Counter. Rules heard on that day are published in 
the adoption stage of this registel'. 
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5. Interested parties may submit their data, views, or 
arguments concerning the proposed rule to Alan D. Robertson, 
Chief Counsel, Office of Secretary of State, Room 225, State 
Capitol, Helena MT 59620; no later than September 26, 1985. 

6. If a person who is directly affected by the proposed 
adoption wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Alan D. Robertson, Chief Counsel, 
Office of the Secretary of State, Room 225, State Capitol, 
Helena, HT 59620, no later than September 26, 1985, 

7. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, which ever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members "'ho will be 
directly affected, a hearing will be held at a later date. 
Notice o! the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 10 persons based on 56 
county election administrators and approximately 44 contract 
printers in l-lontana. 

Certified to the Secretary of State August 19, 1985 
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BEFORE THE DEPA~TMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.12.3001 per 
taining to Medicaid applica
tions-Social Security Number 
requirements 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AJ.IENOMENT OF 
RULE 46,12,3001 PERTAINING 
TO MEDICAID APPLICATIONS
SOCIAL SFCURITY NUMBER 
REQUIREMENTS 

1. On September 19, 1985, at 9:30 a.m., a public 
hearing will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana 
to consider the proposed amendment of RulP. 46.12.3001 
pertaining to Medjcaid applications-Social Security Number 
requirements. 

2. The rule as proposed to be amenden provides as 
follows: 

46.12.3001 APPLICATION , Subsections 
(5) (a) (iv) remain the same. 

(1) through 

(6) Use of social security number: 
(a) In the Montana medicaid program, disclosure of or 

application for a social security number is v~~"~~ry 
mandatory. Medicaid may fte~ be denied er--de-l::'IJ:yed to an 
otherwise eligible applicant for failure or refusal to 
disclose or apply for a SSN. 

(b) Notwithstanding the above, under 4e-EFR-43§v9±9 P.L. 
98-369, Sec. 265l(c) (3) and 53-2-201, MCA, the department will 
re~uest, on the application, the SSN of each individual. 
(including children) for whom medicaid services are requested. 

(c) In reEf\'u!•s~ift'!J requiring a SSN, the department will 
inform the applicant that: 

(i) disclosure of or application for a SSN is ve!~ft~ary 
aft4-J\e~-a-maft4~~ery-eii!ibi±i~y-reE!~iremeft~ mandatory; 

(ii) the reE!~es~ mandate for a SSN is made under the 
authority of 42-€¥~-~.~ P.L. 98-3€9, Sec. 2651(c) (3i and 
53-2-201 1 MCA; and 

(iii) the SSN will be used only in thP administration of 
the medicaid program, 

Subsections (6) (d) through (6) (d) (iii) remain the Fame. 

AUTH: Sec. 53-6-113 HCA 
IMP: Sec. 53-6-132 and 53-6-133 MCA 

3. The Deficit Reduction Act of 1984 (Public Law 
98-369, Section 2651(c) (3)) requires states to obtajn social 
security numbers from applicants as a condition of eligibil
ity. In the past, provicj on of a social secut·i ty number was 
voluntary; now it is mandatory. Under this proposed amend-
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n.ent, failure to provide the social security number will 
result in denial of eligibility. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 26, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 

om •od oooduoo <he heuiog. Q~ ~ 

Director, Social and Reha ilita
tion Services 

Certified to the Secretary of State ----~A~u~g~u~s~t~l~9~-----' 1985. 
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BEFORE THE DEPARTMENT CF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules and the 
amendment of Rules 46,6,102, 
46.6.302, 46.6.304 and 
46.6.305 pertaining to the 
physical disabilities 
program 

TO: All Interested Persons 

NOTICE OF PURL!C HEARING ON 
THE PROPOSED ADOPTION OF 
F<.ULES AND THE AMENDMENT OF 
RULES 46.6.107., 46.6.302, 
46.6,304 AND 4~.6.305 
PERTAINING TO THE PHYSICAl. 
DISABILITIF.S PROGPAM 

1. On September 18, 1985, at 1:00 p.m., a public 
hearing will be held in the auditorium of the Social and Reha
bilitation Services Building, 111 Sanders, Helena, Montana to 
consider the proposed adoption of rules and the amendment of 
Rules 46,6,102, 46.6.302, 46.6.304 and 46.6.305 pertaining to 
the physical disabilities program, 

2. The rules as proposed to be adopted provide as fol
lows: 

RULE I PHYSI~AL DISABILITIES PROGRAM, PURPOSES The 
purpose of the physical disabilities program is to provide for 
the needs of physically disabled persons who are in need of 
services generally not available to them due to their 
ineligibility for other assistance programs. The program is 
to provide services in community settings that assist and 
supervise the client in meeting daily living needs. 

AUTH: Sec. 53-19-112 MCA; Sec. 7, Ch. 713, L, 1985 
(HB 798) 

IMP: Sec. 53-19-101 and 53-19-10~ MCA 

RULE II PHYSICAL DISABILITIES PROGRAM, SERVICES 
TIT Servl.ces provided under the physical disabilities 

program shall be those services that assist a client in livinq 
independently in community settings, · 

(2) Services may include but are not limited to: 
(a) personal assistance and training; 
(b) mobility assistance and training; 
(c) home management assistance and training; 
(d) problem solving; 
(e) equipment purchase; and 
(f) other services the department considers appropriate. 
(2) The department may establish and provide only those 

services it determines are needed, cost effective and for 
which funding is available. 

AUTH: Sec, 53-19-11.2 MCA; Sec, 7, Ch. 713, L. 1985 
(HB 798) 

IMP: Sec. 53-19-101 and 53-19-10J MCA 
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RULE III PHYSICAl, DISABILITIES PROGRAM 1 ELIGIBILITY 
RE~UIREMENTS (l) A person is physically disabled if: 
(a the person is disabled with a permanent impairment 

that substantially limits major life activity such as walking, 
self-care, seeing, hearing, speaking, learning, reasoning, 
~uc.gement or lliemory; and 

(b) the disability can be diagnosed by a physician. 
(2) A person is eligible for physical disabilities 

services if: 
(a) t.he person is physically disabled; 
(b) the person is determined by the department to be in 

need of services; 
(c) there are appropriate services available to the 

person under the program; and 
(d) the person is not eligible for similar services 

provided unC!er other programs including but not limited to 
programs for developmentally dis~bled persons, for vocational 
rehabilitation services or for medicaid home and community
based services. 

(3) The person's financial needs in relation to service 
needs will be determined as provided for in ARM 46.6. 405 
through 46.6.411. 

AUTH: Sec. 53-19-112 MCA; Sec. 7, Ch. 713, L. 1985 
(HF 798) 

IMP; Sec. 53-19-103 MCA 

RULE IV PHYSICAL DISABILITIES PROGRAM! CLIENT SERVICES 
AND PLACEMENT A person found to be el~gible for physical 

disabilities services may only receive those available 
services which are identified as appropriate for that person 
through an independent living plan. 

AUTH: Sec. 53-19-112 MCA; Sec. 7, Ch. 713, L. 1985 
(HB 798) 

IMP: Sec. 53-19-103 MCA 

RULE V INDEPENDENT LIVING REHABILITATION PROGRAM, 
PURPOSES The purpose of this program is to provide 

services designed to meet the current and future needs of 
severely disabled persons whose di.sabilities are so severe 
that they do not presently have the potential for employment, 
but for whom services will enable them to live and function 
independently in community settings. 

AUTH: Sec. 53-7-102 and 53-19-112 MCA; Sec. 7, Ch. 713, 
L. 19A5 (HB 798) 

IMP: Sec. 53-7-103, 53-19-103, and 53-19-105 MCA 

RULE VI INDEPENDENT LIVING REFABILITATION PROGRAM, 
SERVICES (1) Comprehensive services for independent 
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living means any appropriate vocational rehabilitation 
services and other services that will enhance the ability of a 
severely disabled person to live independently and function 
within a community setting and, if appropriate, secure and 
maintain appropriate employment, 

(2) Such services may include, but are not limited to, 
the following: 

(a) counseling services, including psychological, 
psychotherapeutic and related services; 

(b) housing incidents 1 to the purpose of this section 
(including appropriate accommodations to and modification of 

any space to serve disabled persons); 
(c) appropriate job placement services; 
(d) transportation; 
(e) attendant care; 
(f) physical rehabilitation; 
(g) therapeutic treatment; 
lh) needed prostheses and other appliances and devices; 
(i) health maintenance; 
(j) recreational activities; 
(k) services for children of pre-school age, including 

physical therapy, development of language and communication 
skills and child development services; and 

(1) other services the department considers appropriate. 
(3) The department may provide only those services it 

determines are needed, cost effective and for which funding is 
available. 

AUTH: Sec. 53-7-102 and 53-19-112 MCP..: Sec. 7 1 Ch. 713, 
L. 1985 (HB 798) 

IMP: Sec, 53-7-103, 53-19-103, and 53-19-105 MCA 

RULE VII INDEPENDENT I.JVING REHABILITATION PPOGRAM, ELI
GIBILITY REQUIREMENTS Serv~ces may be provided in this 

program to any severely disabled person whose ability to 
engage or continue in employment, or whose ability to function 
independently in the family or community, is so limited by the 
severity of the disability that vocational or comprehensive 
rehabilitation services would be appreciably more costly and 
of appreciably greater duration than those required for the 
vocational rehabilitation of a disabled person. 

l'llTH: Sec, 53-7-102 and 53-19-112 MCA: Sec, 7 1 Ch, 713, 
L, 1985 (HB 798) 

IMP: Sec. 53-7-103, 53-19-103, and 53-19-105 MCA 

Rt'LE VIII INDEPENDENT LIVING REHABILITATION P!lOGRAMI 
PROVISION OF SERVICES (1) The department may, w~ thin 

ita discretion, provide services to a person who is eligible 
for the independent livin9 rehabilitation proqram. 

(2) 0nly such services as are determined appropriate in 
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accordance with an independent living plan may be provided to 
a person accepted for services • 

.1\UTH: Sec. 53-7-102 and 53-19-112 1-lCA: Sec. 7, Ch. 713, 
L. 1985 (HB 798) 

IMP: Sec. 5~-7-103, 53-19-103, and 53-19-105 MC.I\ 

RULE IX CLIENT GRIEVANCES (1) Providers of vocational 
rehab1l itatJ.or> serv1ces must establish and maintain client 
grievance procedures. 

(2) Any matter of grievance not adequately resolved 
between a provider of services and a client may be brought to 
the department tor review and resolution • 

.1\f!TH: Sec. 53-7-102 and 53-19-112 MCA: Sec, 7, Ch. 713, 
1,. 1985 (HB 798) 

IMP: Sec. 53-7-102 and 53-19-103 MC.I\ 

3. The rules as proposed to be amended provide as fol-
lows: 

4 6. 6. 102 DEFINITIONS ( 1 I "Applicant" means a 
who has made formal application to the department to 
vocational rehabilitation services administered by the 
ment. 

person 
receive 
depart-

(2) "Client" means an applicant who has been determined 
by the department to be a handicapped person and to be eligi
ble for the vocational rehabilitation, visual, nonvocational 
extended employment, physical disabJ.litiesa independent living 
services or visual medical programs a ministered by the 
department and who has agreed to accept such services as the 
department may determine are appropriate for that person's 
vocational rehabilitation or other needs. 

Subsections (3) through (11) remain the same. 
(12) "Vocational rehabilitation services" means those 

services administered by the department under the authority of 
Title 53, chapter 7 of the Montana Codes Annotated and as 
defined in this chapter of the administrative rules of 
Montana. Vocational rehabilitation services include the voca
tional rehabilitation, visual, nonvocational extended employ
ment, physical disabilities, independent living services and 
visual medical programs as defined fr> this chapter. 

Subsections (13) through (19) (1) remain the same. 
(201 "Tnde endent livin lan" means the written indi

vidua 1ze p an !.I.L.P. prepare b~ t e 
de artment for clients of h sical disabilities serv1ces. 
T 1s l an spec1f1es the ndependent living goals and needs of 
the c ient and the serv1ces the de artment rna rovide to the, 
client n or er to assist in atta ning improved quality of 
life. 
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AUTH: ·Sec. 53-7-203, 53-7-302 and 53-19-112 MCA; Sec. 7, 
Ch, 713, L, 1985 (HB 798) 

IMP: Sec. 53-7-101 through 53-7-107, 53-7-201 through 
53-7-203, 53-7-301 through 53-7-309 ano 53-19-103 MCA 

46.6.302 PURPOSE (11 Vocational rehabilitation services 
prov1ded through the department, except those necessary for 
determining the eligibility of an applicant for services, may 
be provided by the department to any person who, after apply
ing for services, has been determined by the department, in 
accordance with ARM 46.6.305, the criteria of this sub-chapter 
and that of sub-chapter 4, to be a disabled individual who is 
eligible for such services and who has agreed to accept such 
services as an applicant or a client of the department.. 
Eligibility for the receipt of visual medical services, en~-ef 
nonvocational extended employment servicesL physical dis
abilities services and independent living services will be 
determined in accordance with ARM 46.6.2605 for visual medical 
services L anti ARM 46. 6. 1309 for nonvocational extended 
employment servicesTL Rule III for fhysical disabilities 
services, and Rule VIII for independent iving services. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302 and 53-19-112 
MCA: Sec. 7, Ch. 713, L. 1985 (HB 798) 

IMP: Sec. 53-7-101 through 53-7-107, 53-7-201 through 
53-7-203, 53-7-301 through 53-7-309 and 53-19-103 MCA 

46.6. 304 DFTERMINATION OF ELIGI.fiii,ITY (1) The depart
ment will, except for visual medical services, an~ nonvoca
tional extended services, physical disabilities services and 
independent living services, determine if an applicant, in 
accordance with the criteria of this sub-chapter and 
sub-chapters 4 and 5, policies and standarde adopted by the 
department to govern eligibility, and applicable federal law 
and regulations, is a dieabled individual, has a substantial 
handicap to employment and may be reasonably expected to 
benefit significantly as to employability from vocational 
rehabilitation services. 

Subsections (2) and (3) remain the same, 

AUTH: Sec, 53-7-102, 53-7-203, 53-7-302 and 53-19-112 
MCA~ Sec. 7, Ch. 713, L. 1985 (HB 79P) 

IMP: Sec, 53-7-101. through 53-7-107, 53-7-201 through 
53-7-203 and 53-7-301 through 53-7-309 and 53-19-103 MCA 

46.6. 305 CLIENT EI,IGIBILITY CRITERIA (1) Vocational 
rehabilitaticn services, except those necessary for determin
ing the eligibility of an applic<lnt to be a client, will bo: 
provided by the department only t~ a person who is a client. 

12) Eligibility to be a client, except for visual 
medical services.L and nonvocational extended employment 
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services, h sical disabilities 
l1ving serv1ces 1s base on t e 

(a) the p~esence of a physical or mental disability 
which for the individual constitutes or results in a substan
tial handicap to employment: and 

(b) a reasonable expectation that vocational rehabili
tation services may substantially benefit the individual in 
terms of employability. 

(3) Eligibility for the visual medical program~ afte for 
the nonvocational extended employment program, ~hysical 
disabilities services and the inde~endent living serv1ces are 
determined in accordance with ARM 4 .6.2605 for visual medical 
services.L. a!'le ARM 46.6.1309 for nonvocational extended 
employment services~, Rule III for lh~sical disabilities 
services and Rule VIII fer inde endent 1 v1ng services. 

Su sections 4. t roug (6 rema1n t e same. 

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302 and 53-19-112 
MCA: Sec. 7, Ch. 713, L. 1985 IHB 798) 

IMP: Sec. 53-7-101 through 53-7-107, 53-7-201 through 
53-7-203, 53-7-301 through 53-7-309 and 53-19-103 MCA 

4. The 1985 Montana Legislature mandated th.t"ough 
passage of House Bill t798 a program of services to physically 
disabled persons to help meet their needs which were not being 
met by existing programs of services. The program may provide 
a variety of services that assist physically disabled persons 
in leading constructive and rewarding lives. These rules 
implement that program by setting forth criteria as to 
purpose, scope of services and eligibility. 

The independent living services program is a federally 
mandated, state implemented program which is complementary to 
the state initiated physically disabled program. The services 
provided by that program are for the purpose of assisting 
disabled persons in establishing themselves in independent 
living situations. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 27, 1985. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. ~ 

D;:Qr~al ~'a-
tion Services 

Certified to the Secretary of State 'August 19 
MAR Notice No. 46-2-452 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules and amendment of 
Rule 46.12.581 pertaining to 
licensed clinical social work 
services. 

NOTICE OF PUBLIC HEARING 0~ 
THE PROPOSED ADOPTION OF 
RULES AND AMENDMENT OF RULE 
46,12.581 PERTAINING TO 
LICENSED CI.INICAL SOCIAL 
WORK SERVICES 

TO: All Interested Persons 

1. On September 18, 1985, at 9:30a.m., a public hear
ing will be held in the auditodum of the Social and Reha
bilitation Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed adoption of rulE'~ and amendment of Rule 
46 .12. 5 81 pertaining tn licensed clinical social work e<erv
ices~ 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I LICENSED CLINICAL SOCIAL WORK SERVICES, DEFINI
TION Licensed clinical social work services are those 

services provided by a licensed clinical social worker which 
are within the scope of the practices of his profession as 
provided for in Title 37, Chapter 22, MCA. 

595) 
AUTH: Sec. 53-6-113 MCAI Sec. 2, Ch. 77, L. 1985 (HB 

IMP: Sec. 53-6-101 MCA 

RULE II LICENSED CLINICAL SOCIAL ~ORK SERVICES, REQUIRE
~ These requirements are in addition to those con-

tained in ARM 46.12.301 through 46,12.308. 
(1) Licensed social work service~ are limited to: 
(a) individual counseling, 
(b) group counseling7 and 
(c) family therapy. 
(2) Licensed social work group counseling services shall 

consist of one and one-half hour sese<ions with no more than 8 
individuals participating in the group. 

(3) Licensed social work services and/or psychological 
services as defined in ARM 46.12.580 are limited to 22 hourly 
visits or the equivalent per state fiscal year. 

(4) When an eligibl~ child receives social work services 
and the social worker consults with the parent as part of the 
child's treatment, the time with the parent shall be billed to 
medicaid under the child's name. The provider shall indicate 
on the claim that the child is the patient and state the 
child's diagnosis. He shall also indicate consultation was 
with the parent. Any treatment done in this manner shall be 
charged against the 22 hours available to the child. 
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AUT!!: Sec. 53-6-113 MCA; Sec. 2, Ch. 77, L, 1985 (HB 

IMP: Sec. 53-6-lOl MCA 

RUl,E III LICENSED Cl.INICAL SOCIAL WORI< SERVICES, REIM-
BUP.SEMENT (ll The department will pay the lower of the 

following for licensed clinical social work services not also 
covered by medicare: 

(a) provider's actual {submitted) charge; or 
(b) the department's fee schedule found in this rule. 
(2) The department will pay the lowest of the following 

for licensed social work services which are also covered by 
medicare: 

(a) the provider's actual (submitted) charge for the 
service; 

(b) the amount allowable for the same service under 
medicare; or 

(c) the department's fee schedule contained in this 
rule. 

(3) 
shall not 

(a) 
(b) 
(c) 

Payment for licensed clinical social work 
exceed the following: 
$33,16 per hour for individual counseling; 
$9.94 per session for group counseling; or 
$33.16 for family therapy. 

·services 

595) 
AUTH: Sec. 53-6-113 MCA; Sec. 2, Ch. 77, L. 1985 (HB 

IMP: Sec. 53-6-101 MCA 

3. The rule as proposed to be amended provides as 
follows: 

46.12.581 
requirements are n a t on 
46,12.301 through 46.12.308, 

(1) Psychological services are limited to those allowed 
under 37-17-102(5) MCA. 

(2) Group psychological services shall consist of one 
and one-half hour sessions with no more than eight individuals 
participating in the group. 

(3) Psychological services and/or licensed social worker 
services, as defined in· Rule I, are limited to 22 hourly 
visits or the equlvalen.t7 per fiscal year. 

(4) When an eligible child receives psychological ser
vices, and the psychologist consults with the parent as part 
of the child's treatment, t.ime spent with the parent shall be 
billed to medicaid under the child's name. The provider shall 
indicate on the claim that the child is the patient and state 
the child's diagnosis. He shall also indicate consultation 
was with the parent. Any treatment done in this manner shall 
be charged against the 22 hours available to the child. 
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AUTH: Sec. 53-6-113 NCA1 Sec. 2, Ch, 77, L, 1985 (HB 
595) 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

4, These rules are being proposed to provide Medicaid 
recipients with medically necessary counseling from licensed 
social workers. The 49th Montana legislature passed l!B 595 
which gives the Department the authority to cover licensed 
social worker services. Federal regulations allow such 
services with limitations, Those limitations have been 
incorporated into the proposed rules. Payments for socia 1 
worker counseling could potentially raise Department costs. 
To increase the range of providers offering services without 
raising over a 11 costs, certain reimbursement and integrated 
hourly limits for psychological and licensed social worker 
services have been set, 

The limits imposed in Rule II and the level of reimburse
ment specified in Rule III are intended to assure that the 
Department complies with HB 500, the general appropriation 
bill for fisocal years 1985 and 1986. The rules as proposed 
may cause increased utilization; however, the fee differel'tial 
and other limitations should allow overall costs to the 
Department to remain the same. 

Copies of this notice can be obtained through human 
services offices in Montana. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing, ~1ritten 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitatiol' Ser
vices, P, 0, Box 4210, Helena, Montana 59604, no later than 
September 27, 1985. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. ~ . 

~~.~li<•-
tion Services 

Certified to the Secretary of State ----~A~u~g~u~s~t~~l~9 _____ , 1985. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.122, 
2.21.123, 2.21.132 and 
2.21.133 relating to 
sick leave 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT 
OF ARM 2.21.122, 
2.21.123, 2.21.132, and 
2.21.133 RELATING TO 
SICK LEAVE 

1. On July 11, 1985, the department of administration 
published notice of the proposed amendment of ARM 2.21.122, 
2.21.123, 2.21.132 and 2.21.133 relating to sick leave at 
page 865 of the 1985 Montana Administrative Register, issue 
number 13. 

2. The rules have been amended as proposed. 

3. No comments or testimony were received. 

By~~~ 
Ellen Feaver, D1rector 
Department of Administration 

Certified to the Secretary of State, August 19, 1985. 
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BEFORE THE STATE AUDITOR 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of procedural rule 
6.2.101, and the adoption 
of procedural rules for 
contested case hearings 
before the securities 
department 

NOTICE OF AMENDMENT 
OF PROCEDURAL RULE 
6.2.101, AND ADOPTION OF 
PROCEDURAL RULES FOR CON
TESTED CASE HEARINGS 
BEFORE THE SECURITIES 
DEPARTMENT 

TO: All Interested Persons 

1. Cu J~ly 11, 1985, the state Auditor published 
notice of proposed amendment of procedural rule 6. 2.101, 
concerning the adoption of the attorney general's Model 
Procedural Rules, and proposed adoption of procedural rules I 
through V (6.2.120 through 6.2.124) for contested case 
hearings before the securities department, at pages 870-872 
of the 1985 Montana Administrative Register, issue nurnberl3. 

2. The agency has amended rule 6. 2.101, as proposed, 
and has adopted new procedural rules 6.2.120 through 6.2.123 
as proposed. The agency has adopted new procedural rule 
6.2.124 with the following change: 

6.2.124 JUDICIAL REVIEW 
( 1) and ( 2) are the same as the proposed rule. 
(3) Judicial review shall not be accomplished by 

trial de novo, however, new ev~dence may be adduced in 
accordance with 30-10-308, MCA. 

3. No comments or testimony were received. 

4. The authority for the rules is 30-10-107, MCA, and 
the rnles implement 30-10-107, 30-10-305, 30-10-201, 
30-10-207, and 30-10-308. 

Certified to the Secretary of state on August /2-, 1985. 

16-8/29/85 ~!ontana Administrative Register 



-1239-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

In the matter of the amendment 
of 8.18.407 concerning the 
exam fee 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.18.407 FEE SCHEDULE 

1. On July 11, 1985, the State Electrical Board 
published a notice of amendment of the above-stated rule at 
page 873, 1985 Montana Administrative Register, issue number 
13. 

2. The board has amended the rule exactly as proposed. 
3. No comments or Testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF SANITARIANS 

In the matter of the amendments ) 
of 8.60.407 concerning applica- ) 
tions, 8.60.408 concerning mini-) 
mum standards for registration, ) 
8.60.410 concerning registra- ) 
tion exam and certificate, 8. ) 
60.411 concerning annual ) 
renewals and adoption of a ) 
new rule setting a fee sche- ) 
dule. ) 

) 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.60.407 APPLICATIONS, 
8.60.408 MINIMUM STAND
ARDS FOR REGISTRATION 
CERTIFICATE, 8.60.410 
REGISTRATION EXAMINA-
TION AND CERTIFICATE, 8.60. 
411 ANNUAL CERTIFICATE 
(LICENSE) RENEWAL, AND 
ADOPTION OF A NEW RULE 
8.60.413 FEE SCHEDULE 

1. On July 11, 1985, the Board of Sanitarians published 
a notice of amendments and adoption of the above-stated rules 
at pages 874 through 877, 1985 Montana Amninistrative 
Register, issue number 13. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 

In the matter of the amendment 
of 8.61.404 concerning the 
renewal fee 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
OF 8.61.404 FEE SCHEDULE 

1. On July 11, 1985, the Board of Social Work Examiners 
published a notice of amendment of the above-stated rule at 
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page 878, 1985 Montana Administrative Register, issue number 
13. 

2. The board has amended the rule exactly as proposed. 
3. One comment was received from the Administrative Code 

Committee with regard to the cited implementing sections. 
Section 37-22-202 was cited, rather than 37-22-302. This will 
be corrected in the replacement pages. No other comments or 
testimony were received. 

DEPARTMENT OF COMMERCE 

BY: c}d,lj l {.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, August 19, 1985. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of special education rules con
cerning program narrative and 
destruction of data 

TO: All Interested Persons 

In the matter of the amend
ment of ARM 10.16.1003 and 
10.16.1902 concerning 
special education prooram 
narrative and destruction 
of data 

l. On July 11, 1985 the Superintendent of Public 
Instruction published a notice of amendment of the above
stated rules at page 879-881, 1985 Montana Administrative 
Register, issue number 13. 

2. The Superintendent has amended the rules exactly 
as proposed, adding Section 20-7-402(2) MCA to the authority 
section as requested by the legal counsel for the Adminis
trative Code Committee. 

3. No comments or testimony were received. 

SUPERINTENDENT OF 
PUBLIC INSTRUCTION 

Certified to the Secretary of State Auqust 19, 1985. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

IN THE HATTER OF THE AMENDMENT 
OF ARM 36,12.103 TO REVISE THE 
APPLICATION FEE FOR WATER RIGHT 
TRANSFER CERTIFICATES 

TO: All Interested Peisons 

NOTICE OF ADOPTION 
OF AMENmiENT OF ARN 
36.12.103 APPLICATION 
AND SPECIAL FEES 

1. On Mav 30, 198 5, the Board of :•atural Resources ana 
Conservation published notice of 3. p~oposed ?.mendment to ARH 
36.12.103 pertaining to the setting of a new fee for filing form 
No. 608, Hater Right Transfer Certificate. The amendment 
reflects a statutory change in the manner in which the form is 
processed requiring the Department to collect a higher fee to 
pay administrative costs for the Department and each County 
Clerk and Recorder. The notice was. published on pages 578-580 
of the Montana Administrative Register, 1985 Issue No. 10. 

2- No public hearina was contemplated and no request for a 
public hearing was received. Public comments were accepted 
until July 8, 1985. No public comments were received. 

3. The Board of Natural Resources and Conservation adopted 
amended ARM 36.12.103 on August 14, 1985. 

4. The authority of the Board to make the proposed amendment is 
based on Chapter No. 271, Montana Session Laws 1985, Senate Bill 
223-Section 3, (effective July l. 1985), Section 85-2-426 (l), 
MCA, and implements Section 85-2-426(1), MCA, for the rule. 
Section 5 of Senate Bill 223 extends the Board's authority to 
make this rule amendment. 

~~~~~.~~~-. ' ~~~~~~~~~~ 
Richard Spalding, Acting Chairman 
Board of Natural Resources 
and Conservation 

Certified to the Secretary of State on ~t~ !9 ' 1985 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTMTA 

;r.; THE M..ATTER OF THE AMEND
MENT of RUle 42.13.301 
relating to the storage of 
alcoholic beverages. 

TO: All Interested Persons: 

NOTICF OF THE AMENDMENT of 
Rule 47.13.301 relatinq to 
the storage of alcoholic 
beverages. 

1. On March 14, 1985, the Department of Revenue published 
notice of the proposed amendment of rule 42.13.301 relating to 
the storage of alcoholic beverages at pages 242 and 243 of the 
1985 HAR, issue no. 5. 

2. The Department has amended rule 42.13.301 with the fol
lowing changes: 

42.13.301 STORAGE OF ALCOHOLIC BEVERAGES (1) A licensee 
way store alcoholic beverages only on his lJ.censed premise. 

(2) Only those alcoholic beverages for which the premises 
are specifi~ally licensed may be received, accepted, or stored. 

~at Fer ~ke ~~rpese e~ ~k~s s~beka~~er7 ~he weras Re~ere 
B~eehei~e bevera,ee= Mea~ ~e keep a±eeke±~e bevera,es ~er ea±e 
~e a ±~eeneed beer wke~esa~er7 ~ab±e w~ne a~s~r~b~~er7 re~e~~ 
±ieeneeer er ~ke p~b~~e as perM~~~ed by ~~~±e ±6z M9A~ ' ~he 
re~aek~~! e£ beer er ~ab~e w~ne ~n~e sMa±±er ~~en~±~!es a~ a~ 
Hn±ieeneed ~erMinai er warehe~se ~aei±~~Y a~~er ekipMe~~ i~ 
aeeeraanee wi~h ~he previs±ens e~ ±6-a-~ae and ±6-3-4e~7 MSAz 
£er ~ranssh±pMen~ and de±~very by a re~a±± ~±eensee ~e ~he 
re~ai~erls ±iee~se8 preM~se eees ne~ eens~~~H~e e~era!e e£ a±ee
he~~e bevere,es~ 

3. A public hearing was held on April 4, 1985, to consider 
the proposed rule changes. Howard Heffelfinger, Administrator 
of the Liquor Division, Tom Mulholland, Assistant Administrator 
of the Liquor Division, Diana Koon, Liquor Division License 
Bureau, and David woodgerd, Tax Counsel, appeared on behalf of 
the Department. Roger Tippy, attorney, appe<>.red and represented 
the Montana Beer & Wine Wholesalers Association. David Jackson, 
attorney, appeared and represented Buttrey Food Stores. Several 
persons appeared on behalf of the wholesale and retail beer and 
wine industry. Oral testimony and writt.en comments were 
received. The Hearing Examiner continued the hearing to July 1, 
1985, to allow ~or the preparation and presentation of an eco
nomic impact statement. Representatives of the wholesale and 
retail beer and wine industry opposed the proposed amendment of 
rule 42.13.301 allowing retail licensees to deliver alcoholi~ 
beverages. 

The public hearing was reconvened on July 1, 1985. In addi
tion to the above persons, ~ichael G. Garrity, Tax Counsel, 
appeared on behalf o' the Department. Dan Ho,en, attorney, 
appeared for ~r.heuser Busch, Inc. The Pepartment proposed to 

Montana Administrative Register 16-8/29/85 



-1244-

delete the amendment found at 42.13.301(3), 
allow the 50th r.egislative Session to address 
ing the delivery of alcoholic beverages. The 
their request to introduce an~· evidence 
impact of the remaining proposed amendments. 

as proposec, and 
the issues affect
Opponents withdrew 
regarding economic 

4. The authority of the Department to make the proposed 
amendments is § 16-1-303, MCA. The rule implements §§ 16-3-201 
and 16-6-301, MCA. 

Certified to Secretary of <tate 8/19/85 
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BEFORF Tf!F DEPARTMENT OF REVENUF 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Pule I (42.27.108) ) 
relating to gasohol blenders.) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I 142.27.108) relating 
tn gesGhol blenders. 

1. On June 13, 1985, the Department published not:ce of the 
proposed adoption of Rule I 142.27.108) relating to gasohol 
blenders at page 651 of the 1985 Montana Administrative Regis
t~r~ issue no. 1~. 

2. The Depar~ment has adopted Rule I ( 4 2. 27.108) wi t~h the 
following ch~nges: 

42.27.108 GASOHOL PT"ENDERS (ll Pursuant to 15-70-201 (6) (e), 
~CA, a persor. who blenrls alcohol with gasoline to produce 
gasohol is a "distributor" if no tax has been paid on the alco
hol or gasoline which is blended to produce gasohol. As a dis
tributor, the gasohol blender is responsible for paying the tax 
on all the alcohol and aasoline whjch has not been taxed and 
which is used to produce gasohol. If the person qualifies as a 
distributor solely on the basis of blending alcohol and ~aseke± 
gasoline, the person is a distributor only with respect to the 
alcohol and gasoline used to produce gasohol. 

(2) and (3) remain the same. 

3. h public: hearing 1-Jas held on July 3, 1985, to consider 
the proposed adoption of Pule I (42.27.108). The following 
individuals and groups were represented at the hearing: John C. 
Braunbeck for Gordon H. Doig of Alcotech, Ringling, Montana; and 
Bruce Kania for A. E. Montana, Inc., Manhattan, Mont~ana. The 
Department of Revenue was represented by Paul Van Tricht. Also 
present from the Department were Norris Nichols, Administrator, 
and Cindy And9rs, Distributor Tax Examiner, Motor f'nel Tax Divi
sion. 

Mr. Eyaunbeck presented oral and writtzn testimony concern
ing proposed Rule I which relates to gasohol blenders. He sug
gested replacing the word "alcohol" where it appears in the rule 
with the word "ethanol", because the use of the term "alcohol" 
in this context could be confused with the statutory definition 
of "gasohol". 'I'he Hearing Examiner deemed the use of the terro 
"alcohol" in Rule 7 consistent with the use of the term in the 
applicable statut~s and stated it should not be changed since 
the term "alcohol" is defined for clarification in Rule 
42.27. 602 (2) (b), APM. The last sentence of Rule J 
(42.27.108(1)) contains a typographical error and the Department 
agrees with the presiding officer that it should be changed. No 
other comments were mace. 
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4. The authority oc the Department to adopt Rule I 
(42.:7.108) is based on§ JS-70-104, MCA, and Sec. 5, Ch. 697, 
L. 1985, and implements Ch. 697, L. 1985. 

/ ' 

r:b~~ 
~ D. LaFAVER, Director 

Department o' Pevenue 

Certified to Secretary of State August 19, 1985. 
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BEFORE THE DEPARTMH1T OF REVENUE 
OF THE STATE OF MONTANA 

J N THE MATTER OF TI'E 1\J~EKD

o! Rules 42.27.603 and 
4~.27.604 relating to the 
alcohol tax incentive for 
exported alcohol. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
Pules 42.27.603 and 4/.~7.604 
relati~g to the alcohol tax 
incent!Ye for exported 
alcohol. 

1. On June 13, 1985, the Department published notice of the 
proposed amendment of ru"es 42.27.603 and 4~.27.€04 relating to 
the alcohol tax incentive f0r exForted alcohol at paqe 653 of 
the 1985 Montana Administrative Register, issue no. 11. 

2. The Department has amended rules 42.27.603 ann 42.2'.604 
as proposed. 

3. A r~h'ic hearing was held on July 3, 1985, to consider 
the proposed amendment of rules 42.27.603 and 42.27.604. The 
following individuals and groups ~;ere represented at the hear
ing: John C. Braunbeck for Gordon H. Doig of Alcotech, Inc., 
Ringling, Montana; and Bruce ¥ania for A. E. ~ontana, Inc., 
Manhattan, 11ontana. The Department of Revenue was represented 
by Paul Van Tricht. Also present from the Department were 
Norris Nichols, Administrator, and Cin(i,· Jlnders, Distributo'r Tax 
Examiner, Motor Fuel Tax Division. 

The Department proposed amendments to rules 42.77.603 and 
42.27.604 to implement Senate Pill No. 400 (Ch. 697, r .. 1985), 
which provided a tax incentive for alcohol which is exported 
from Montana. 

Mr. Braunbeck presented oral and written testimony summa
rized as follows: replace the term "alcohol" in the rules with 
"ethanol"; reduce the time the Department makes the payrnen+s to 
no more t.han two weeks. ~!r. Braunbeck believes the rules as 
proposed will result in a payment delay of up to 60 days; 
review of the uee of "gasohol dealer" and "wholesale distribu
tor" in the rules since they could he confused and eliminate 
rule 42.27.603(4) entirely because the information required to 
be submitted by ethanol producers to assure the exported alcohol 
is blended to produce gasohol will encourage out-of-state cus
+orners to look elsewhere for their alcohol, This would defeat 
the purpose of the tax incentive for exported alcohol. 

Mr. Kania suggested that rule 42.27.603(3) (g) be amended to 
eliminate the requirement that the application "or the tax 
incentive payrnE>nt include "t.he date ann the p.lace the alcohol 
was blender\ with gasoline +;o produce gasohol". Mr. )(ania con
tended the requirement would create "extraordinary hardship" on 
aasolit,e distributors wh<"' broker ethanol because they would have 
to wait :or gasohol dealers and alcohol purchasers to provide a 
certificate of blending before applying for the tax incentive 
payment. He further contended that a warranty !rom the dealers 
and purchasers should be sufficient. 

Montana Administrative Register 16-8/29/85 



-1248-

The Hearing Cfficer and the Department concluded that the 
use of the terro "olcohol" in rules 42.27.603 and 42.27.604 is 
consistent with the use of the term in the applicable statutes 
and should not be changed to "ethanol" as the term had been 
previously defined for clarification. It was further concluded 
that Senate Bill No. 400 (Ch. 697, L. 1985), specifically 
requires "a certificate of blending issued by the alcohol pur
chaser showing the total gallons of alcohol blended and the date 
of blending". Acceptance of a warranty from gasohol dealers or 
alcohol purchasers simply stating that they had blended 
Montana-produced alcohol with gasoline would violate the statu
tory requirement. 

The reasons which were given for the elimination of proposed 
rule 42.27.603(3) (g) and 42.27.603(4) are not persuasive. The 
Department deems such information necessary to verify the cer
tificate of blending. Such requirements are reasonable, vrithin 
the discretion of the Department, and would not create a hard
ship on gasoline distributors. A distributor can simply tele
phone the instate gasohol dealer or alcohol purchaser for the 
information. A written certificate of blending is only required 
under rule 42.27.603(4) for alcohol exported from Montana prior 
to being blended. 

The suggested review of the statutory definition of a 
"gasohol dealer", § 15-70-503 (b) (3), MCA, to determine whether 
confusion exists between the terms of a "wholesale distributor" 
and a "gasohol dealer" is unnecessary. Reference to the Depart
ment's rule 42.27.108, "Wholesale Distributor'' should be suffi
cient to clarify any confusion over definition of the term. 

Finally, the Vepartment was asked to narrow its incentive 
payment time frames as much as possible. Section 15-70-52312), 
MCA, provides that app.lication "for pavment of tax incentives 
must be filed with l:he Department no later +:han the 25th dav of 
the calendar month following the month for vihich the cl,im is 
being made". The statute does not require one tn wait until the 
25th of the following month to file an application for the pay
ment. Howe·:er, multiple applica<:ions ei'!ch month woulc make 
processing dif~icult. Further, to ensure the ac~uracv of the 
application, the Department must cros3-chect these applications 
with the gasoline distributor's reports which are due on the 
:Sth day of the month. Rules 4:.77.601 through 42.77.60S pro
vide for the processing of the tax incentive payment. No n+her 
comments were mare and the Hearing Officer concluded cU 1 es 
42.27.603 and 42.27.604 should he amended as proposec. 

4. The authority of the Department to aMend rules 4?.~7.603 
and 4?.2-.604 is based on§ 15-70-104, MCA, anc Sec. 5, ch. 697, 
J,. 1985, and implement& Tit-le .15, Ch. "70, part 5, MCA. 

Certified tn Secretary of s~atb 8/Jn;es 
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BEFORE THE SECRETARY OF STATE 
OF THE STA'TE OF l~ONTANA 

In the matter of the adoption 
of rules relative to the use 
of the AIS-315 Optical Scan 
Ballot Counter 

TO: 411 Interested Persons 

NOTIC8 OF ADOPTION OF RULES 
FOR THE USE OF THE AMERICAN 
INFORMATION SYSTEMS 315 OPTI
CAL SCAN BALLOT COUNTER 

1. On July 11, 1985, the secretary of state published 
notice of the proposed adoption of rules relRtive to the use of 
the AIS-315 Optical Scan Ballot Counter. The notice was 
published at page 901 of the Montana Administrative Register, 
Issue No. 13. 

2. The agency has adopted as ~ropused Rules I thru XV as 
rules 44.3.1760; 44.3.1762 thru 44.3.1775. 

3. H the public hearing, in addition to staff, 1 person 
appeared. The testimony was in support of the rules as a 
whole. The comments which were made at the hearing follow. 

4. The Agency has thoroughly considered all verbal and 
written commentary received: 

COMMENT: The proposed rules are very good in that they 
cover-rhe-~essary points and yet are still flexible enough to 
allow local options. 

COMMENT: A considerable sum of money could be saved for 
each ~tisan primary election if nonpartisan offices and 
ballot issues could be printed right on the partisan primary 
ballot sheets for the AIS machine. There is plenty of room for 
them given the number of slots on a single AIS ballot page. 
Savings would occur at both the printing and counting stages. 

RESPONSE: A.greed. The statutes governing "traditional" 
ballots require that, for partisan primary elections, a 
separate ballot of a separate color be printed containing all 
nonpartisan offices and ballot issues and then distributed 
with the partisan ballots to each elector. It is common, 
however, when voting machines and devices are used, for the 
ballot form requirements to deviate from those required by the 
statutes for "traditional" ballots. Such deviations are 
allowed in order to deal with the needs and capabilities of 
various authorized devices. 

COMMENT: The Secretary of State, through his authority to 
prescrTbe--r"orms, should determine in advance and for all 
primaries that, for the AIS ballots, nonpartisan offices and 
ballot issues need not be printed on a separate ballot page and 
may be printed on each partisan ballot following the partisan 
offices. 
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RESPONSE: The agency agrees in principle, but doesn't 
feel that the form prescription authority is the appropriate 
vehicle, The agency believes that the issue i~ more one of 
policy in the prepar'ltion of AIS ballots than it ts one of men• 
form. The agency believes that " separate rule to that effect 
would be a more appropriate vehicle. 

C01'1t~ENT: A written draft of a proposed amendment to the 
proposedrules, in the form of a new additional rule dealing 
with prescribed forms, is submitted for consideration. If the 
agency can come up with better language to do wh8t is intended 
than that would be fine. 

RESPONSE: The agency is aware that there are at this time 
three-counties which have purchased the AIS-315 system and will 
be using it for their municipal primary elections on September 
10, 1985. The agency believes that it can in fact come up 
with better language to do what was intended by the proposed 
amendment and which would not rely on the form prescription 
authority. Two of the three counties using the AIS-315 did not 
confront the separate nonpartisan primary ballot question this 
year due to the fact that their entire municipal election is 
nonpartisan. These counties do, however, have an interest in 
how the issue is resolved for future years. The agency would 
like to submit proposed language to all three counties for 
comment prior to adopting any rule dealing with this issue. 
However, doing so at this point would delay adoption of the 
balance of the rules. That would result in there being no 
rules in effect governing the use of this equipment at the time 
the three counties intend to use it on September 10th, 
Resolving this issue at this time is not critical: it isn't 
even applicable to two of the counties this year; and the 
third, Missoula County, has already requested and received 
permission to combine the two ballots for this year. But there 
is a critical need to have rules in place governing counting 
procedures prior to the use of this system on September 10th. 
The agency believes that it is in the best interests of all 
concerned to proceed with the adoption of the proposed rules dS 
they are and to address the additional issue of the separate 
nonpartisan ballot page with a subsequent rule adoption 
process which the agency will undertake immediately. 

Dated this 19th day of August, 1985 
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BEFOPE THE DEPl\PTMENT OF SOCIAL 
AND l<.EEABILITATiot' SERVICES OF THE 

STAT!.; OF MONTANA 

In the mat~er o~ the adop
tio~ of rules pertaining to 
resioeptial alcohol and drug 
treatment for indigent 
juveniles. 

TO: All In~ere~ted Persons 

~'OTICE OF THE ADOPTION Cf 
RULES (I) 46.5. 550, (II) 
46.3.551, (III) 46.5.553, 
(IV) 46.5.554, (V) 
46.5.555, (VI) 46.5.556, 
(VII) 46.5.558, (VIII) 
46.5.560 and (IX) 46.5.562 
PERTAINING TC RESIDf.}1TI.'\L 
ALCOHOL l'Jm 'l!lUG TREAT~:ENT 
FOR INDIGENT c''UVENILJ:S 

1. On Julv 11, 1985, the Departnent of Social and 
Re~ob~!itation S~rvices published notice of the proposed 
adoption of Rules 46.5.550, 46.5.551, 46.5.553, 46.5.554, 
46.5.555, •6.5.556, 46.5.558, 46.5.560 and 46.5.562 pertaining 
to residential alcohol and drug treatment for indigent 
juve~iles at page 9cl of the 1°85 Montana Administrative 
Register, issue number 13. 

2. The Department has adopted 
FESIDENTIAL ALCOHOL AND DRUG TREATMENT FOR 
46.5.555, DETERMINATJ0N OF INDIGENCY; and 
OR IMPROPER PAYMENTS, as propo£ed. 

Rules 46.5.550, 
INDIGENT JtNENILES; 
46.5.558, ERRONEOUS 

3. The" Department has adopted the following rules as 
proposed with the following changes: 

46.5.551 DEFINITION~ For purposes of this rule, the 
following definitions apply: 

(1) "Department" means the clep21rtrnent of social and 
rehabilitation servic~s. 

(21 "Indigent juvenile" means a person unde~ the age of 
'8 whose family meets the eligibility criteri• ~nr indigency 
set forth in P~ie-v ARV 46.5.555. 

Subsections (3) and (4) remain as proposed. 

Al,TH: Sec. 41-3-1103 MCA; Sec. 2, Ch. 177, L.l985 
I~P: Sec. 41-3-1103 MCA 

46.5. 553 ELIGIBILITY FOR SERVICES Subsections ( 1) and 
(1) (a) remain as proposed, 

(b) The juvenile and his family are determined to be 
indigent by the department pursuapt to the criteria set forth 
in R~'l:e-V ARM 46.5.555; and 

Subsections (1) (c) through (2) remain as proposed, 

AUTH: Sec. 41-3-1103 MCA; Sec. 2, Ch. 177, L.l985 
IMP: Sec. 41-3-1103 MCA 
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46.5. 554 APPLICATION FOR SERVICES Subsection ( 1) re
mains as proposed. 

(2) The person making application must provide suffi
cient documentation to establish that the juvenile meets the 
eligibility criteriR set forth in RH*e-±±± A~~ 46.5.553. 

AUTH: Sec. 41-3-1103 MCA; Sec. 2, Ch. 177, L.1985 
IMP: Sec. 41-3-1103 MCA 

46.5.556 BILLING, REIMBURSEMENT AND PROCESSING The 
department shall make payments directly to the provider, sub
ject to the following conditions and limitations: 

Subsection (1) remains as proposed. 
(2) Providers shall be reimbursed according to the rates 

set forth in RH*e-V±±± ARM 46.5.560. The provider will accept 
payment in accordance with RH*e-¥-i-i'l: ARM 46.5. 560 as payment 
in full. 

(3) The department will not reimburse the provider for 
any services other than alcohol and drug treatment. 

AUTH: Sec. 41-3-1103 MCA; Sec. 2, Ch. 177, L.l985 
IMP: Sec, 41-3-1103 MCA 

46.5.560 RATES (1) The department will pay providers 
the usual and customary charges or the rates set forth in this 
rule, whichever is lower. 

(2) The rate for residertial alcohol and drug treatment 
for indigent juveniles shall be $110.00 per day for each day 
of care actually provided, not to exceed 40 days of care. THE 
DEPARTMENT SHALL PAY FOR THE DAY THE JUVF.NII,E ENTERS THE 
TREATMENT FACILITY, BUT NOT THE DAY THE JUVENILE LEAVFS THE 
FACILITY. 

AUTH: Sec. 41-3-1103 MCA; Sec. 2, Cn. 177, L.1985 
I~P: Sec. 41-3-1103 MCA 

46.5. 562 UNAVAILABILITY OF FUNDS Subsections ( 1) 
through (3) remain as proposed. 

(4) All providers who are providing residential alcohol 
and drug treatment to eligible indigent juveniles at the time 
of receiving the notice that the appropriated funds have been 
exhausted will be reimbursed for the treatment of those 
juveniles who have been determined eligible for benefits by 
the department and are receiving treatment at the time of 
notice. The provider shall be reimbursed acc0rding to the 
terms and conditions set forth in RHie-Vfff ARM 46.5.560. 

AUTH: Sec. 41-3-1103 MCA; Sec. 2, Ch. 177, L.l985 
IMP: Sec. 41-3-1103 MCA 
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4. References to proposed rules in the first notice 
have been changed to refer to permanent rule numbers. 

5. The department 
comments received: 

has thoroughly considered all 

COMMENT: The Budget, Contracts and Payment Bureau commented 
that for clarity the rules should specify that the department 
will pay for the day the child is admitted to the facility, 
but not tche day the child is discharged. This is the standard 
payment procedure used for all services for which the 
department makes a payment. 

RESPONSE: Rule VIII, RATES, has been 
the language requested by the Budget, 
Bureau. 

amended to incorporate 
Contracts and Payment 

~ 
Director, Socia~ilita 

tion services 

Certified to the Secretary of State ___ A~u2g~u~s~t~l~9 ________ , 1985. 
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VOLU!1E NO. 41 OPINION NO. 23 

BOARD OF :-IURSING - Authority to require license 
applicant ~o hold college degree; 
EDUCATION, HIGHER - Authority of Buo.rd of Nursing to 
require liceltse applicant to hold college degree; 
LICENSES, OCCUPATIONAL AND PROFESSIONAL - Authority of 
Board of Nursing to •equire license applicant to hold 
college degree; 
NURSES, PRACTICAL - Authority of Board of Nursing to 
require license applicant to hold college degree; 
NURSES, REGISTERED - Authority of Board of Nursing to 
require license applicant to hold college degree; 
MONTANA CODE ANNOTATED - Sections 2-4-305, 20-15-108, 
37-l-131, 37-7-302, 37-8-"02, 37-8-202, 37-8-301, 
37-8-405' 37-8-415' 37-10-302, 37-17-302, 37-21-301; 
SESSION LAWS OF 1981 -Chapter 248. 

HELD: The Board of Nursing does not have the 
authority to requi!Ce applicants for profes
sional or practical nursing licenses to hold a 
specific college degree as a qualification for 
initial licensure. 

7 August 1985 

Donna small, R.N. 
President, Montana Board 

of Nursing 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620-0401 

Dear Ms. Srnall: 

You have requested my opinion on the following question: 

Does the Board of Nursing have the authority 
to require professional and practical nursing 
license applicants to hold a specific college 
degree as a qualification for initial 
licensure? 
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Your inquiry states that the American Nurses Association 
has been prorno·ting the establishment of uniform minimum 
educational standards for entry into a professional or 
practical nursing practice. Under the Association's 
proposed standards, a registered professional nurse 
would be required to hold at least a baccalaureate 
degree, and a licensed practical nurse would be required 
to hold at least an associate degree, in order to 
qualify for initial licensure. Your question is whether 
s~ate law would authorize the Board to adopt the 
Association's proposed standards by establishing these 
threshold degree requirements for nursing license 
applicants. 

The Legislature has set forth the qualifications 
required of applicants for professional and practical 
nursing licenses. Section 37-8-405, MCA, provides: 

Professional nursing--qualifications of 
applJ.Cants for license. An applicant for a 
license to practice as a registered 
professional nurse shall submit to the 
department written evidence, verified by oath, 
that the applicant: 

(1) has successfully completed at least an 
approved 4-year high school course of study or 
the equivalent as determined by the office of 
the superintendent of public instruction; 

(2) has completed the basic professional 
curriculum in an approved school of nursing 
and holds a diploma therefrom; and 

(3) meets other qualification requirements the 
board prescribes. 

Section 37-8-415, MCA, provides: 

Licensed practical nursing--qualifications of 
applicants. An applicant for a license to 
practice as a licensed practical nurse shall 
submit to the board written evidence, verified 
by oath, that the applicant: 

(1) has successf~lly completed at least an 
approved 4-year high school course of study or 

16-8/29/85 Montana Administrative Register 



-1256-

(2) is a graduate of an approved practical 
nursing education program that is authorized 
to prepare persons for licensure as practical 
11urses; and 

(3) meets other qualification requirements the 
board prescribes in its rules. 

Since neither statute expressly requires applicants to 
hold a college degree in order to be licensed, the 
initial inquiry is whether subsection (3) of these two 
statutes would permit the Board to prescribe, by rule, 
the qualification requirement of a specific college 
degree. 

The Board's rule-making authority is contained in 
section 37-8-202 (2) , MCA, which states that the Board 
"may make rules necessary to administer this chapter," 
and section 37-1-131, MCA, which requires the Board to 
"set and enforce standards and rules governing the 
licensing, certification, registration, and conduct" of 
members of the nursing profession. Although the Board 
is specifically authorized to "define the educational 
requirements and other qualifications applicable to 
specialty areas of nursing" such as nurse-anesthetists 
(§ 37-8-202(5), MCA), the Board is granted no such 
express rule-making authority with respect to further 
educational requirements for professional and practical 
nurses. 

Both section 37-8-405, MCA, and section 37-B-415, MCA, 
in subsections (1) and (2), set forth the educational 
requirements for license applicants: applicants must 
have successfully completed "at least an approved 4-year 
high school course of study" or its equivalent plus the 
appropriate nursing education program. Section 
37-8-102 (4), MCA, defines "nursing education prngr<".m" as 
"any board-approved school that prepares g~aduates for 
initial licensure;" this statute provides that such 
programs for professional nurses may be in a junior 
college and that such programs for practical nurses may 
be in a vocational-technical center. 

If the Legislature had intended to require nursing 
license applicants to hold a specific college degree, it 
would have set forth this requirement in the statutes, 
as it has done in other license qualification statutes. 
See, ~· §§ 37-21-301, 37-7-302, 37-10-302, 37-17-302, 
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MCA. Also, if the Legislator~ had intended to requir~ 
professional nurses to hold a b~ccalaureate degree, it 
would nut have parmi tted the nursing education program 
for prof.,ssional nurses to be established at a junior 
college, which cannot award such a degree. See 
§ 20-15-luB, HCA. The same reasoJ,ing appli.es to the 
education program for practical nurst!s; a 
vocational-t~chnical center could not award an associate 
degree to an applicant for a practical nursing license. 

The Montana Supreme Court has held that a rule which 
o;ngrafts additional, noncontradictory requirements on a 
statute which were not envisioned by the Legislature is 
"out of harmony" with legislative guidelines and 
therefore invalid. ~. ~~ Bell v. Dept. of 
Professional and Occupational Licensing, 36 St. Rptr. 
880, 594 P.2d 331 (1979); Board of Barbers v. tis_~ 
College, 38 St. Rptr. 621, 626 P.2d 1269 (BBl). In 
light of these cases, it ~s likely that a rule requiring 
applicants to hold specific college d<!grees would be 
viewed by the Court as beyond the Board's rule-making 
authority and not reasonably necessary to etfectuate the 
purpose of the statute. See§ 2-4-305(6), MCA. 

The second inquiry is whether the Boa~d' s authority, 
under sections 37-8-202 and 37-&-301, MCA, would permit 
the Board ~o require nursing school students to obtain a 
specific college degree in order to complete their 
nursing education programs. 

Section 37-8-202 (2), MCA, states that the Board "c;hall 
prescribe standards for schools preparing persons for 
registration and licensure" as professional or practical 
nurses, Section 37-8-301, MCA, provides that the Board 
"shall adopt rules relating to the conduct of nursincr 
education programs that are directed ~oward insurins 
qualifications to practice as a professional nurse or a 
practical nurse in those areas of servi~e specified in 
37-8-102." 

Section 37-8-102, MCA, defines the terrns "prc.c:tice of 
professional nursing" and ·"practice of practicnl 
nursing" as the perforrc•ance for compensation of services 
requiring knowledge of the various sciences as well as 
nursing theory, process, and procedures. Although the 
required knowledge is extensive, nothing in the statute 
suggests that such knowledge m~y be obtained only 
through a college degree program. As noted ubove, 
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sectioJ; 37-8-102 (4), MCA, perMits nursing education 
programs to be located in educatiaDul institutions which 
could nat: confer the minin<um degrees proposed by the 
Associ~tion. 

The Board's authority to prescribe sta~Cards for schools 
does not implicicly or necessc.rily include the authority 
to require specific college cegrees of nursing schoc.: 
~raduates. The Legislature has not expressed an~ 
intention that graduation fron. nu~sing school be 
contemporaneous with, or dependent upon, graduation from 
college. Nor does the Board's authority to adopt rules 
relating to the conduct of nursing education programs 
imply the power to ~equire a college degree as a 
condit.ton oi graduatior; from nursing school. Regarding 
this delegated rule-making authority, the statement cf 
ir.tent attached to SB 427 (1981 Mont. Laws, ch. L48) 
provided: 

It is the 1ntent of the Legislature that the 
rules adopted relate directly toward the 
nursing education programs' insuring that the 
qualifications of a professional nurse or a 
practical nurse are adequate in the areas of 
services to be provided •.. 

The Leg~slature has established entry-level educational 
requirements for FJ:cfessional and practical nursing 
license applicants which do not include specific college 
degrees: the Legislature has also granted the Board 
rule-making authority to define the educational 
requirernents applh.able to specialty areas of nursing 
•.-rithout granting similar authority applicable to 
prooessianal and practical nurses. It is a rule of 
statutory const.rucl1on that the express mention of or.e 
matter c:xcludes other similar m2tters no-c mentioned. 
See, ~..:., Helena Valley Irrigation District v. ~ 
Highway Comi1lission, 150 Mont. 192, 433 P.2d 791 (1967). 
And in determining leglslative intent, an express 
ment.ion of a certain power or authority implies the 
exc1usion of nondescribed powers. See, ~· State ex 
rel. Jones v. Giles, 168 Nont. 130, 541 P.2d 355(i975). 
I have-c0Ilclude<'! that these omissions by the Legislature 
1ndicate its intent not to require professional or 
practical nuroec to hold specific college degrees in 
or~er to be :~censed by the Board, 
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TIIEREFORE, IT IS MY OPINION: 

The Board of Nursing does not have the authority to 
require applicants for professional or practical 
nursing licenses to hold a specific college degree 
as a qualification for initial licensure. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an age~cy to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention an.v difficulties with existing or proposed rules. 

7he address is Room 138, Montana State Capitol, Helena, 

1·1 ontana 59620. 
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HOW '~0 USE l'HE ADIU~IISTRATIVE RULES OF· ~lOW:'AliA Al!D THE 
i'1101ITANA AD~1IIIISTRA~IVE REGISTER 

Definitions: Administrative Rules of Montana (AR~ is a 
lOoseleaf compilation oy department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Regi~ter (MAR) is a 
soft back, bound publication, issued twice
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
number and 
Department 

1. Consult ARI1 topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each tit 1 e 
numbers and 
numbers. 

reference table at end of 
which lists MGA section 
corresponding ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1985. This table includes those rules adopted during the 
period July 1, 1985 through September 30, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1985, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-X 

2.5.201 

2.21.122 

Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043 
and other rules - Definitions ~ Department cf 
Administration ~ Delegation of Purchasing Authority 
~ Requisitions from Agencies to the Department ~ 
Bidders List ~ Specifications Public Notice ~ 
Competitive Sealed Proposals ~ Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865 

AGRICULTURE, Department of, Title 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 

I-IV Establishment of a Rural Assistance Loan Program, 
p. 527, 1015 

I-V Grading of Certified Seed Potatoes, p. 711, 1146 
I-VI Emergency Rules - Cropland Insect and Spraying 

Program, p. 772 
4.12.1012 Increasing Fees Charged for Sampling, Inspection 

and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certific~tion, p. 1823, 202 
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I-V 

I-VI 

I-IX 

6.2.101 
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and other rule - Applic~nt Eligibility - T~x 
Deduction, p. 628, 1016 

Comprehensive Health Care Association and Plan, p. 
531 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870 

COMMERCE, Department of, Title 8 

Administration of the Federal Community Development 
Block Grant Program, p, 305, 688 

I-II Application for Fireworks Wholes&ler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 

I-V Emergency Rules Controlling Use of the South Bay 
Area of Seeley ~ake by seaplanes, p. 683 

(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8.16.405 

Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status ~icense to 
Active Status ~icense for Dentists and Dental 
Hygienists, p. 715 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873 
(Board of Horse Racing) 
8.22.502 and other rule - ~icenses Issued for Conducting 

8.22.610 

8.22.612 
(Board of 
8.24.409 

Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 

Landscape Architects) 
Fee Schedule, p. 1, 245 

(Board of Medical Examiners) 
8.28.406 and other rules - E.C.F.M.· 

Reciprocity - Exam11·.ation1· 
and Fees- Fee Sche~1le-

:;.equirements -
Annual Registration 

~aduate Training 
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8.28.501 
(Board of 
8.32.402 

(Board of 
8.36.409 
(Board cf 
8.40.1215 

(Beard of 
I 
(Board of 
8.54.402 

(Board of 
8.56.402 

(Board of 
8.60.407 
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Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055 

Nursing) 
and other rules - Licensure by Examination ~ 
Temporary Work Permit ~ Preparation of Licenses ~ 
Conduct of Nurses ~ Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension ~ Officers- Duties of Members ~ 

Standards for Nursing Practice, p. 1056 
Optometrists) 

Fee Schedule, p. 35, 197, 349 
Pharmacy) 

and other rules - Additions, Deletions and 
Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Phyeical Therapists, p. 370, 687 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

Sanitarians) 
and other rules - Applications - Minimum Standards 
for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878 
(Board of Vet.erinary Medicine) 
8.64.101 and other rules- Board Organization- Procedural 

Rules - Public Participat·ion Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaging of Fluid Milk Products, p. 731, 

1153 
8.79.301 Licensee Assessments, p. 145, 273 
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(Financial Bureau) 
I Supervisory Fees for Building and Loan 

Associations, p. 398, 776 
8.80.104 Semi-annual Assessments for State Banks, Trust 

Companies and Investment Companies, p. 397, 776 
(Montana Economic Development Board) 
8.97.301 and other rules - Definitions - Review of 

Appliction by Administrator - Board Review of 
Applications, p. 402, 915 

8.97.301 and other rules- Definitions- Criteria for 
Dete1~ining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082 

8.97.305 and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 

8.97.308 and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 

8.97.505 Eligibility Requirements, p. 307, 690 
8.97.509 Application and Financing Fees, Costs and Other 

Chargee, p. 199, 350 
8.97.701 and other rules - Definitions - Scope of Subchapter 

7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

!Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 
10.6.103 Initiating School Controversy Procedure Process, p. 

1668, 1833A, 246 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879 
10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
I Test for Certifjcation, p. 264, 1018 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
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10.57.301 
10.57.403 

10.58.702 

10.64.601 

-1266-

Exparience Requirement for Counselors, p. 637 
and other rule - Class 3 Administrative Certificate 
- Provisional Certificate, p. 46, 600 
and other rules - School Principals - School 
Superintendents - School Principals and 
Superintendents, p. 639 
and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 

12.6.502 

Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
and other rules - Conduct of OUtfitter E~amination 
•Licensinq and Znd~rsement of Guides - Definition 
of Hunting Success for Advertising, p. ~09, 77& 

HEALTH AND ENVIRONMENTAL SCitHCES, Department of, Title 16 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 

I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in He•lth Care F•cilities, p. 996 

I-IV Eat&bliahinq • Protocol for Prob•tion & Termination 
of Loc•l Family Pl.nninq Programs, p. 998 

I-VII Health •nd Sanitation Standards for Youth Campa, p. 
--+54, 889 

I-XVII St&nd•rds and Criteria Rel•ting to Health, S•fety 
•nd Phyaicd Well•being in Schools, p. 443; 882 

I-XXX Standards for Construction and Operation of 
Swiaminq Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 

16.10.203 and other rules -Minimum Requirements for the 
Desiqn, Construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 

16.10.634 and other rules- Structural Requirements for 
Public Accommodations - Water Supply System 
Standards-- sewage System Standards- Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 

16.10.902 Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551, 933 

16.10.903 and other rules - Health and Environmental 
standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect. 
Weed and Rodent Control; - Equipment and 
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16.20.401 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 

16.44.331 

-1267-

Maintenance Requirements for Work Camps, p. 552, 
934 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
an~ other rules - Standards Applicable to Hazardous 
Waste Generators and Treatment. Storage and 
Disposal Facilities, p. 231, 691 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Title 2Q 

I-VIII Admission Policy for the Montana Veterans' Home, p. 
150, 374 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 
23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643 
and other rule - Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p. 
1083 
and other rules - Alcohol Analysis, p. 1086 
and other rules - Transfer of Motor Carrier Safety 
Standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

(Board of 
24.7.301 

Labor Appeals) 

24.11.303 

16-B/29/85 

and other rules - Policy - General Rules Governing 
Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732 
and other rules - Hearing Procedure - Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
-Leaving Work without Good C~"~e Attributable to 
Employment - Strike, p. 7~ · 

Mcntana iministrative Register 



-1268-

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

I-VI 

I-VII 
(Workers' 
I-IV 

I-IV 
I-VII 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 
Joint Rulemaking with State Auditor. 
Discrimination in Insurance and Retirement plans, 
p. 1049 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
sums, p. 494, 605 
Lump Sum Conversions of Benefits, p. 645 
Licensing Requirements for Construction Blasters, 
p. 1001 

24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

J2.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Teat, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement within the State, p. 802 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.i2.103 Application Fee for Water Right Transfer 

Certificates, p. 578 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 

REVENUE, Department of, Title 42 

I Gasohol Blenders, p. 651 
1 Requiring Ta~payers to pay Ta~es Due of $500,000 or 

Greater by Electronic Funds Transfer, p. 657, 1154 
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I 

I-V 

I-XXXIII 

I-XXXIII 
42.11.201 

42.12.101 

42.12.111 

42.12.123 

42.13.101 

42.13.301 
42.23.416 

42.27.603 

-1269-

Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 
Video Draw Poker Machines, p. 1100 
and other rules - Liquor Vendors -Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167" 
Processing Fee for the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Opera~ed 
on the Same Premises as a Licensed Alcoholic 
Beveraqe_Busineas be "Closed Off" from 2 a.m. to 8 
a.m., p. 661, 1155 
and other rulee--- Liquor Division Regulation of 
Licensees - 5eer Wholesaler and Table Wine 
Distributor Recordkeepinq Requirements, p. 1741, 
170 -- . 
Storage of Alcoholic Beverages, p. 242 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for Exported 
Alcoho-l, p. 653 

SECRETARY OF STATE, Title 44 

I 

I-II 

I-VI 

I-,l{V 

I-XXV 

44.5.101 

Fees for Filing Documents -Uniform Commercial Code, 
p. -1-123 
Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 
Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119 
Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901 · 
Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 
and other rules - Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I Youth Foster Home, Foster Parents, p. 1834, 175 
I-VII Reimbursement for Inpatient Psychiatric Services. 

p. 341, 611 
I-IX Reaidential Alcohol and Drug Treatment for Indigent 

Juveni_les, p. 585, 911 
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!-IX 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.8.110 

46.10.303 

46.10.3ilf 

46.10.403 
46.10.403 
46.10.512 
46.12.102 
46.12.216 

46.12.502 

46 .• 12.509 
46.12.509 

46.12.601 
46.12.1201 

46.12.3002 

46.12.3803 

46.13.106 

46.25.302 

-1270-

Eligibility Criteria for Foster Care Support 
Services, p. 678, 1021 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Registration of Family - Group 
Day Care Homes and-Licensing cf Day Care Cente~s. 
p. 1838, 177 
and other rules - Standards for Developmentally 
Disabled Persons, p. ·764, 1156 
and other rule - Unemployed Parent, AFDC 
Deprivation Re~tirement., p. 268, 500 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC. Assistance Standards, p. 589, _ 948 --
AFDC Lump Sum Payment Penalties, p. 1012 
AFDC Oayc&re Earned Income Disregards, p. 1127 
Medical Assistance, Definitions, p. 96, 248, 1125 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, General, p. 770, 1160 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 ----
and other rules - Dental services, p. 1008 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 460, 82j; 949 
Determination of Eligibility for Medical 
Assistance, p. 1842. 181 
Medically Needy Income Standards, .P· 1836, 181, 
676, 1027 
and other rules - Low Income Energy Assistance 
Program, p. 1129 
General Relief and Medical Assistance Program, p. 
479, 950 
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