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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to probation 
for state employees 

To: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED ADOPTION OF RULES 
RELATING TO PROBATION 
FOR STATE EMPLOYEES 

1. On September 5, 1985, at 12:15 p.m. in Room 136, 
1-litchell Building, Helena, Montana, a public hearing will be held 
to consider the adoption of rules relating to probation for state 
employees. · 

2. The proposed rules provide as follows: 

RULE I SHORT TITLE ( 1) 
the probation policy. 

This sub-chapter may be· cited as 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE II POLICY AND OBJECTIVES (1) It is the policy of the 
ttate of Montana that an employee newly hired or transferred into 
• permanent position shall complete a probationary period. 

(2) It is the objective of this policy to provide minimum 
ttandards for the administration of a probationary period. 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE III DEFINITIONS As used in this sub-chapter, the 
t~llowing definitions apply• 

(1) "Agency" means all executive branch departments, those 
"encies allocated to the state board of education under 

f•15-1511, MCA, and those in~titutions in the department of 
11stitutions listed in 53-1-202, MCA. All attached to boards, 

ecmmissions and their staffs are considered part of the depart
ment for purposes of these rules. . 

(2) "Discharge" means, for purposes of this policy, the 
termlnation of an employee's employment. 

(3) "Employee• means all state employees except those 
exempted in 2-18-103 and 2-lB-104, MCA. 

(4) "Permanent position• means, as provided in 2-18-101, 
MCA, •a position so designated on the appropriate agency list of 
authorized p(lsitions referenced in 2-18-206, MCA, • or otherwise 
authorized by the legislature. 

(5) "Permanent status• means, as provided in 2-18-101, MCA, 
"the state an employee attains after satisfactorily completing an 
appropriate probationary period in a permanent position.• 

(6) "Probationary period" means a trial period established 
by an agency when an employee is newly hired or transferred into 
a perntanent or seasonal position to assess the employee's abil
ities to perform job duties, to assess the employee's conduct on 
the job, and to determine if the employee should be retained 
beyond the probationary period and attain permanent status. 
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(7) "Promotion" means the assigwnent of an employee or a 
position to a higher grade, except where the position moves to a 
higher grade as the result of reclassification, 

(8) "Reassignment• means the assignment of an employee from 
one position to another position in the same agency. 

(9) "Seasonal position" means, as provided in 2-18-101, 
MCA, "a position so designated on the appropriate agency list of 
authorized positions referenced in 2-18-206, MCA, and which is a 
permanent position but which is interrupted by the seasonal 
nature of the position." 

(10) "Temporary position" means, as provided in 2-18-101, 
MCA, "a position so designated on the appropriate agency list of 
authorized positions referenced in 2-18-206, MCA, created tor a 
defJ.uit"' period of time not to exceed 9 months." 

( 11) "Transfer" means a change of employment from one state 
agency to another state agency without a break-in-service. 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE IV PERMANENT STATUS ( 1) An employee attai11s perma
nent status after satisfactorily completing an appropriate 
probationary period in a permanent or seasonal position. 

(2) An employee in a temporary position or an employee 
temporarily hired into a permanent position for less than 9 
months is not eligible to attain permanent status. 

(3) Provisions of the discipline handling policy, ARM 
2.21,6505, et seq., the grievance policy, ARM 2.21.8001, et seq., 
and the reduction-in-work force policy, ARM 2.21.5005, et seq., 
apply to an employee who has attained permanent status as provid
ed in this rule. (These policies are also found at 3-0130, the 
discipline handling policy: 3-0125, grievances, and 3-0155, 
reduction-in-work force policy in the Montana operations manual, 
volume III.) 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE V PROBATIONARY PERIOD (1) An agency shall establish 
a probationary period for employees newly hired or transferred 
into permanent or seasonal positions and set the length of the 
probationary period. 

(2) An appropriate probationary period is a minimum of 6 
calendar months to a maximum of 1 calendar year, unless otherwise 
provided by law, or extended beyond the maximum by Rule VI. 

(3) The agency shall inform the employee of the length of 
the probationary period at the time of employment. 

(4) An agency is permitted to, but not required to, credit 
time in an approved leave of abl!ence without pay toward com
pletion of a probationary period. This includes leaves of 
absence between seasons fot a seasonal position. Employees 
returning from an approved leave of absence without pay are not 
required to begin a new probationary period. 

(5) The agency shall complete a performance appraisal for 
an employee in a permanent position prior to the end cf a 
probationary period, in accordance with the performance appraisal 
policy, ARM 2.21,6401 et seq., and specifically with ARM 
2.21.6411(2) (also found at policy 3-0115, Montana operations 
manual, volume III). Performance appraisal may, at the agency's 

15-8/15/85 MAR Notice No. 2-2-143 



-1045-

discretion, be completed for an employee in a seasonal position, 
consistent with Aru<l 2. 21.6411 (3). 

(6) Unless an employee receives written notification that 
the employee has not satisfactorily completed the established 
probationary period on or before the end of the probationary 
period, the employee attains permanent status, 

(Auth. 2-18-102, MCA1 Imp. 2-18-101 and 2-18-102, l4CA) 

RULE VI EXTENSION OF PROBATIONARY PERIOO (1) An agency may 
extend the length of a probationary periOd up to an additional 6 
calendar months. The agency may not extend a probationary period 
more than 6 calendar months. 

(2) When the probationary period is extended, the agency 
must notify the employee in writing on or before the end of the 
established probationary period that the probationary period has 
been extended and the agency must inform the employee of the 
length of the extension. 

13) An employee whose probationary period has been extended 
does not attain permanent status until the employee successfully 
completes the additior•al probationary period. 

(Auth. 2-18-102, MCA1 Imp. 2-18-101 and 2-18-102, MCA) 

RULE V!I DISCHARGE OF A PROBATIONARY EMPLOYEE 11) An 
employee who nllS not llttained permanent status may be discharged 
at any time during the probationary period. ' 

(2) The agency shall take reasonable steps necessary to 
verify the reason for discharge prior to discharge and the reason 
tor discharge shall be communicated to the employee. 

(3) Provision of the discipline handling policy, ARM 
2.21.6505 et seq., the grievance policy, ARM 2.21.8001 et seq., 
and the reduction-in-work force policy, 2.21.5005 et seq., do not 
apply to a probationary employee, except as provided in Rule VIII 
(2). 

(Auth. 2-18-102, MCAI Imp. 2-18-101 and 2-18-102, ~ICA) 

RULE VIII PROMOTED OR REASSIGNED EMPLOYEES WITH PERMANEN'l" 
STATUS (l) An employee who has attained permanent status and 
wno--fs internally promoted or internally reassigned retains 
permanent statu6 in the new position, as provided in Rule IV, 
with the following exception. 

(2) An e111ployee who is internally promoted shall serve a 
probationary period, as provided in Rules V and VI, only for 
purposes of evaluating whether to retain the employee in the 
promoted position or to return the employee to the previous 
position or another position equivalent to the previous position. 

(3) Provisions of the discipline handling policy, ARM 
2.21.6505, et seq,, the grievance policy, ARM 2.21.8001, et seq,, 
and the reduction-in-work force policy, ARM 2,21.5005, et seq., 
do not apply to a decision by the agency to return the employee 
to the previous position or another position eqUivalent to the 
previous position during the probationary period following 
promotion. 

(4) Provisions of the discipline handling policy, ARM 
2.21.6505, et seq,, the grievance policy, ARM 2.21.8001, et seq., 
and the reduction-in-work force policy, ARM 2.21.5005, et seq,, 
MAR Notice No. 2-2-143 15-8/15/85 
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do apply to any other personnel action which might be taken 
during the probationary period following promotion. 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE IX TRANSFERRED EMPLOYEES (1) An employee who has 
attained permanent status ~n an agency and who applies for and is 
transferred to another agency loses permanent status and shall 
have no rights to the position held in the former agency. 

(21 The transferred employee shall complete a probationary 
period with the new agency. 

(3) Where a position or work unit is transferred between 
agencies as a result of reorganization, an employee retains 
permanent status in the agency to which the position or work unit 
transfers. The employee shall have no rights to a position in 
the agency from which the position or work unit is transferred, 

(41 Pay for an employee who transfers shall be administered 
in compliance with the pay plan rules, policy 3-0505, Montana 
operations manual, volume III. (Copies available at the state 
personnel division, department of administration.) 

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

RULE X CLOSING (11 Provisions of this policy not 
required by statute shall be followed unless they conflict with 
negotiated labor contracts, which will take precedence to the 
extent applicable. 

lAuth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

3, "Permanent status" is a term defined in 2-18-101 (111, 
MCA, as "the state an employee attains after satisfactorily 
completing an appropriate probationary period in a permanent 
position." By attaining permanent status, certain rights and 
benefits are extended in administrative rules on personnel, 
including the right to disciplinary action for cause, the right 
to reinstatement following reduction-in-work force, and the right 
to file a grievance. The statutes do not describe an "appro
priate probationary period" or what an employee must do to 
"satisfactorily" complete such a period and attain permanent 
status. To date, each department or &.gency hao used its discre
tion to make these determinations. The agencies have requested 
consistent administrative rules on probation for several years. 
The State Personnel Division, Department of Administration also 
receives numerous inquires from employees regarding probation. 
These rules are proposed to establish consistent minimum stand
ards to be applied by all agencies to administer a probationary 
period and to determine when an employee attains permanent 
status. 

4. The rules as proposed include a short title, a policy 
and objectives statement and definitions. 

RULE IV, PEW.ANENT STATUS, identifies employees who are 
eligible to attain permanent status and specifically applies 
provisions of the discipline handling policy, reduction-in-work 
forcg policy and grievance policy to employees who have attained 
pel·manent status. 
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RULE V, PROBATIONARY PERIOD, establishes time frames for an 
appropriate probationary period, provides that an employee must 
be informed of the length of the probationary period at the time 
of employment, provides that perfor,mance appraisal must be 
completed in accordance with the performance appraisal rules and 
provides that an employee must receive written noti'ce on or 
berore the end of the probationary period, if the period is to be 
extended and the employee is not to attain permanent status. The 
rule is proposed to provide consistent a&ninistration of the 
procedures for a probationary period. 

RULE VI, EXTENSION OF PROBATIONARY PERIOD, deals with 
procedures to be followed if the probationary period is to be 
extended, including written notice of the length of the extension 
and a maximum extension of no more than six months. An extension 
of a probation~ry period may be necessary to provide the employee 
with additional time to demonstrate competence on the job. This 
rule is proposed to give agencies the flexibility to extend the 
additional time to the employee, rather than automatically 
discharge the employee who has not successfully completed the 
original probationary period. The time is limited to six months 
so that some determination is made in a reasonable period of time 
regarding continuing employment for the employee. 

RULE VII, DISCIIARGE OF A PR02ATIONARY EMPLOYEE, addresses 
steps required of an agency to discharge an employee who has not 
attained permanent status and provides that rules do not apply on 
discipline handling, reduction-in-work force and grievance to the 
discharge of a probation~ty employee. This rule is proposed to 
guide agencies in the discharge of a probation;,.ry employee in 
light of recent court decisions. 

RULE VIII, PROMOTED OR REASSIGNED EMPLOYEES WITH PERMANENT 
STATUS, provides that employees who are promoted or reassigned 
within an agency do not lose permanent status which they have 
already attained, with one exception. Such an employee will 
serve a probationary period only for purposes of evaluating 
whether to retain the employee in the new position or to return 
the employee to the previous position or an equivalent position. 
Rules on discipline handling, reduction-in-work force and griev
ance would not apply to a decision to return the employee to the 
former position, but would apply to any other personnel action 
taken during the probationary period. This rule is proposed to 
address the need expressed by the agencies to have a period of 
time to evaluate an employee who has been promote~ or reassigned 
in the iiame manner a new hire is evaluated. The rule contains 
protections for employees who have attained permanent status for 
all personnel actions, except a decision ~o return the employee 
to the former position. 

RULE IX, TRANSFERRED EMPLOYEES, provides that an employee 
who applies for and is transferred to ano~her agency l~ses 
permanent status, has no rights to a position in the previous 
agency anq must complete a new probationary period. This rule 
reflects current practice. Agencies have expressed the need for 
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an evaluation period for transferred employees, who are, in 
essence new employees to the agency, although not new to state 
government. Because each agency recruits and hires independent
ly, it would create an unfair burden to force an agency to 
t·einstate an employee who voluntarily coccepts a transfer to 
another agency, but does. not successfully complete probation in 
the new position, The eY.ception to this procedure is the trans
fe1 between agencies of a position or work unit as the result of 
reorganization. In this case, ':he employee would retain perma
nent status in the new agency and would hav<o no reinstatement 
rights in the former agency. 

RULE X, CLOSING, exempts conflicting provisions of negoti
ated labor contracts from these rules. 

S. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to: 

Dennis M. Taylor, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, MT 59620 

no later than September 16, 1985, 

6. Mark l.:ress, Chief, Elr.ployee !<elations Bureau, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

7, The authority of the 
adoption is based on 2-18-102, 
2-18-101 and 2-18-102, MCA. 

agency to make the 
MCA, and the rules 

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State August 5, 1985. 

proposed 
implement 
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BEFORE THE HUt~N RIGHTS COMMISSION 
OF THE S~ATE OF MONTANA 

and 

BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules pertainino to discrimin~tion 
in insurance and retirement plans. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES I THROUGH VI 

To: All Interested Persons 

1. On September 13, 1985 at 9:00a.m., a public 
hearing ~Till be beld in room C-209, Cogswell Building, 
1401 Lockey, Helena, Montana, to consider the adoption of 
proposed rules pertaining to the implementation of 
49-2-309, MCA relating to discrimination in. insurance and 
retirement plans. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RtTJ,E I DEFINITIONS (1) The tei111 "insurer• as Ul'led in 
these rules inciudel'l the. definition of insurer found in 
section 33•1-20116), MCA, the definition of ,financial 
institution found in section 49-2-101(10), MeA, and the 
definitions of person found in sections 33-1-202(3) and 
49-2-101 (15.) I MCA. 

(2) The term •renewal" as used in these rules means 
the act whereby an insurer and insured agree to an 
extension or continuation of an existing insu.rance policy, 
plan or coverage or retirement plan, program or coverage 
when no consideration was given in the original contract 
for the right to renew under the same terms. The fact 
that the contract formed by extenei.on· or continuation is 
identical to the original contract ie not material if no 
conl'lideration for the right to ex~enn or continue the 
original terms of the contract was given. 
AUTH: 49-?.-?.04, MCA and 33-1-313, MCA: lMP: 49-2-309, 
MCA. 
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RULE II RATES OR PREMIUMS (1) Rates or premiums for any 
insurance policy, plan, or coverage on a risk, when the 
risk is resident, located, or to be performed in the State 
of Montana shall not be based on sex or marital status. 

(2) Rates or premiums for any pension or retirement 
plan, program, or coverage, which is issued in Montana or 
where the participant resides in Montana, shall not be 
based on sex or marital statu~. 

(3) Factors which may be taken into account to 
determine rates or premiums for motor vehicle liability 
and property coverage include, but are not limited to: 

(a) The age of the driver. 
(b) The length of driving experience. 
(c) The number of years licensed to operate a motor 

vehicle. 
(d) A determination of which dri.rer, among several 

insured individuals, is the primary driver of a 
covered vehicle, based upon the proportionate use 
of each vehicle insured under the policy by 
individual drivers insured or to be insured under 
the policy. 

(e) Average number of miles driven over a period of 
time. 

(f) Type of use, such as bul'liness, farm, or pleasure 
use. 

lgl Vehicle characteristics, features, and options 
such as engine displacement, ability of vehicle 
and its equipment to protect passengers from 
injury, vehicle make and model, and design 
characteristics related to damagability of the 
vehicle. 

(h) Commuting mileage over ~ period of time. 
(i) The number of cars insured or number of licensed 

operators in the household, without regard to the 
sex or marital status of the licensed operators. 
An insurer may not utilize a policy of 
establishing insurance rates for an individual 
based upon the driving record of a spouse who is 
a licensed operator but not a prim~ry driver of 
the vehicle to be insured unless the policy 1"' 
applied in the same manner to households of 
individuals not married to each other. 

(j) The amount of insurance. 
lk) The income of the insured. 
(1) The anticipated cost of vehicle repairs or 

replacement, which may be measured by age, price, 
cost, or value of the insured automobile, and 
other related factors .• 

(rn) Geographic location. 
(n) The ·accident record of the insured, including 

3CCidents for which the insured, although not 
cited, was substantially at fault. 

(o) The driving record of the insured, including 
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citations. 
(4) Rates or premiums charged by any in~urer as a 

provider of a life or disabili.ty insurance policy, plan, 
program, or coverage may be based on factors such as age, 
weight, general health, personal habits such as smoking or 
other use of tobacco, consumption of alcoholic beverages, 
and the hazardous nature of work or recreation engaged in 
by the insured. 

(5) No rates or premiums established to comply with 
the~e rules shall be excessive or unreasonably high or 
shall result in undue enrichment to an insurer. No 
insurer may attempt to comply with S49-2-309, MCA, or 
the~e rules, by merely raising rates for women to the same 
level previously charged to men or by merely raising rates 
for men to the same. level previously charged to women, 
unle~~ those rate~ are based on reasonable grounds. 

(6) Every insurer shall file for record purposes its 
rates or premiums for any insurance policy, plan or 
coverage or retirement plan, program or coverage to be 
offered on or after October 1, 1985 with the Office of 
Insurance commissioner in a format acceptable by that 
office. The rates and premiums to be filed for record 
purposes are those which the insurer proposes to use in 
compliance with section 49-2-309, MCA, and these rules. 
The filings will serve to meet the applicable requirements 
of Title 33 of Montana Code Annotated and will be reviewed 
by the Insurance commissioner if specific statutory 
authority permits. Copies of the filing~ will be made 
available to the Hum&n Right~ commission by the Insurance 
Commissioner or by the insurer upon reque~t. 
AUTH: 49-2-204 and 33-l-313, MCA; IMP: 49-2-309, MCA. 

RULE III PAYMENTS OR BENEFITS (1) No payments or 
benefits of any lnsurance-poiicy, plan, ·oL· coverage or 
retirement plan, program, or coverage shall be based on 
sex or marital status. 

(2) No payments or benefits of any insurance policy, 
plan, or coverage or retirement plan, program, or coverage 
shall result 'in undue enrichment to an insurer. No 
insurer may attempt to comply with ~49-2-309, MCA, or 
these rules by merely lowering payments or benefits to the 
same level previously paid to men or by merely lowering 
the payments and benefits to the same level previously 
paid to women unless those payments and benefit!< are baaed 
on reasonable grounds. 
AUTH: 49-2-204, MCA and 33-1-313, MCA: IMP: 49-2-309, 
MCA. 

RULE IV APPL!CJI.BlLITY DATE (1} All insurance policies, 
plans, or coverages and retirement plana, program!< c>r 
coverageR !<Ubject to the laws of Montana and issued or 
entered into on or after October 1, 1985 shall not 
discriminate in issuance on the basiR of sex or marital 
statue and any payments nr benefits provided by such 
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policies, plans, programs or coverages shall he provided 
without discrimination on the basis of sex or marital 
st~tu~. 

(2) Any term, payment, or benefit of an insurance 
policy, plan, or coverage or retirement plan, program or 
coverage in effect prior to October 1, 1985, may be 
exercised in accordance with the terms of that policy, 
plan, program, or coverage. Options to increase or 
decrease coverage, annual rate adjustments (as opposed to 
annual renewals), and settlement options in life insurance 
policieR are examples of terms which if included in a 
policy, plan, program or coverage in effect prior to 
October 1, 1985, may be exercised without regard to 
§49-~-309, MCA, or these rules. 

(3) Section 49-2-309, M~A, and these rules, are 
applicable to ~ny renewal of any insurance policy, plan, 
or coverage or retirement plan, program or coverage on or 
after October 1, 1985. 

(4) Section 49-2-309, MCA, and these rules, are 
applicable to any new certificate issued under any group 
insurance policy, plan or coverage or group retirement 
plan, program or coverage on or after Octoher 1, 1985, 
AUTH: 49-2-204, MCA and 33-1-313, MCA; IMP: 49-2-309, 
MCA. 

RULE V JURISDICTION (1) Section 49-2-309, MCA, and 
these rules, do not apply to any insurance policy, plan, 
or coverage or retirement plan, program or coverage issued 
to or provided to a person who resided in a state other 
than Montana at the time the policy, plan, program or 
coverage became effective. Section 49-2-309, MCA, and 
these rules apply to any insurance policy, plan or 
coverage or retirement plan, program or coverage renewed 
by a person who resides in Montana, regardless of the 
place of issuance. 

(2) Section 49-2-309, MCA, and these rule~, apply to 
any insurance policy, plan, or coverage or retirement 
plan, program or coverage issued or provided to a person 
who resides in Montana, regardless of the place of 
issuance. An insurer shall be on notice that a person 
resides in Montana if the address for the person on the 
application or policy is a Montana address. 

(3) Section 49-/.-309, 11CA, and these rules, apply to 
any group in~urance policy, plan, or coverage or group 
retirement plan, program or coverage when individuals 
residing in Montana are solicited to purchase or join the 
group insurance policy, plan, or coverage or group 
retirement plan, program or coverage. 

(4) Section 49-2-309, MCA, and these rules, apply to 
any benefit or payment contract issued or to be performed 
in Montana regardlaP.R of the place of the original policy 
issuance. 
AUTH: 49-2-?04, MCA and 33-1-313, MCA: IMP: 49-2-309, 
MCA. 
15-8/15/85 MAR Notice No. 6-9 



-1053-

nur.E VI SEVERABILITY If any provi~;ion of these rules or 
the applicatj.on thereof to any pert~~on or circumstances is 
for any reason held to be in•Jalid, the remainder of the 
rule,; and application of such pro"isions to other perso!'ls 
or circumstance" shall not be affected thereby. 
AUTH: 49-2-204, MCA and 33-1-313, MCA7 IMP: 49-2-309, 
MCA. 

4. These rules are propo,.ed to implement the Monta!'a 
Act to prohibit discrimination on the basis of sex or 
marital status in the issuance or operation of insurance 
policies and retirement plans, 

5. Interested parties may suhmit their data, views, 
or arguments concerning the proposed rules in writing no 
later than September 12, 1985 to: 

Robert R. Thrcssell, Chief Legal Counsel 
State Auditor & Insurance Commissioner's Office 
Room 270, Mitchell Building or P.O. Box 4009 
Helena, MT 59620 Helena, MT 59604 

and to: 
Anne L. Macintyre, Administrator 
Human Rights Division 
Room C-317, Cogswell Building 
Capitol Station 
Helena, MT 59620 
6. John Bebee has been designated to preside over 

and conduct the hearing on behalf of the Insurance 
commissioner. 

7. Anne L. Macintyre has been designated to pret~~ide 
over and conduct the hearing on behalf of the Human Rights 
commission. 

s. The authority of the Insurance Commissioner to 
make the proposed rules it~~ based on section 33-1-313, MCA, 
and the rules implement section 49-2-309, MCA. 

9. The authority of the Human Rights Commission to· 
make the proposed rules is based on section 49-2-204, MCA 
and the ruleR implement section 49-2-309, MCA. 

By: 
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STATE AUDITOR AND COMMISSIONER 
OF INSURANCE 

ANDREA "MIDY" BENNETT 

Certified to the Secretary of State thiR 5th day of 
Auquat, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the proposed 
amendment of 8.28.501 concern
ing approval of schools 

TO: All Interested Persona. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.28.501 APPROVAL OF 
SCHOOt.S 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 14, 1~85, the Board of Medical Examiners 
proposes to amend rule 8.28.501. 

2. The proposed amendment amends subsection (1) of the 
rule and will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule is located 
at page 8-867, Administrative Rules of Montsna) 

"8.28.501 APPROVAL OF SCHOOLS (1) Acupuncture schools 
or colleges which offer a minimum course of 59 1000 hours in 
recognill:ed branchea of acupuncture and are approved by the 
American Medical Association or have any equivalent curricula 
as determined by the board, will be approved by the board. 

(2) •••• 
Auth: 37-13-201 (l), MCA Imp: 37-13-302 (2)(c), MCA 

3. The board feels that 50 hours of acupuncture 
education is not sufficient to practice acupuncture, and also 
wants to conform to the minimum qualifications needed to sit 
for the National Acupuncture Examination. 

4. Interested persona may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Medical Examiners, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than September 12, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Medical Examiners. 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than September 
12, 1985. 

6. If the board receives requests for ~ public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

Certified to the Secretary 
MAR NOTICE NO. 8-28-29 

BOARD OF MEDICAL E~~INERS 
JOHN A. t.AYNE, M.D., 

P ESIDENT 

DI CTOR 
COMMERCE 
5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING 

In the matter of the proposed 
amendments of 8.32.402 concern
ing licensure by examination, 
8.32.408 concerning temporary 
work permits, 8.32.409 concern
ing preparation of licenses, 
8.32.413 concerning conduct of 
nurses, 8.32.507 concerning 
consideration of reapplication 
for a license after previous 
denial, revocation or suspen
sion, 8.32.603 concerning of
ficers, 8.32.606 concerning 
duties of board members, and 
proposed adoption of new 
rules concerning standards 
for nursing practice 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
CONCERNING 8.32.402 LICENSURE 
BY EXAMINATION, 8.32.408 
TEMPORARY WORK PERMIT, 8.32.409 
PREPARATION OF LICENSES, 8.32. 
413 CONDUCT OF NURSES, 8.32.507 
CONSIDERATION OF REAPPLICATION 
FOR A LICENSE AFTER PREVIOUS 
DENIAL, REVOCATION OR SUSPEN
SION, 8.32.603 OFFICERS, 8.32. 
606 DUTIES OF MEMBERS, and 
PROPOSED ADOPTION OF NEW 
RULES CONCERNING STANDARDS 
FOR NURSING PRACTICE 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 14, 1985, the Board of Nursing proposes 
to amend and adopt the above-stated rules. 

2. The proposed amendment of 8.32.402 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-975 and 8-975.1, 
Administrative Rules of Montana) 

"8.32.402 LICENSURE BY EXAMINATION (1) 
(3) A ie~~eP !F4 eft a ~PafteeP~p- ~ft e we~~Pea ee~Pee 

te fte~ eefte~aepea tte~eeeeef~i eempie~~efttt as Pe~irea &y ~aw 
fer a«.iee~eft ~· ~fte i~eefteift9 e~amifte~~eft efta •~eft eaaaiaa~e 
w~~ aft UfU eft a ~Pafteerip~ ~ft a re~iPea ee~pee wi~i fte- &e 
aiiewea ~• ei~ fer -fte iieefteiaw e~eM~aa~iea feP e~~eP 
rewie~epea ft~Psee •• prse~ieai ft~Psee~ 

t4t All candidates desiring to write the licensing 
examination for registered nursing or practical nursing shall 
make application for licensure to the board on a form provided 
by the board and shall make application for the examination to 
the National Licensing Examinations (NCLEX) on-a form 
distributed by the board as provided by the National Council 
of State Boards of Nursing. 

tit ill ... 
t~+ i§l The application for the examination and the 

appropriate fee shall be submitted to aaa reeeivea &y the 
National Council Licensing Examination (NCLEX). feP N~•sift9 
as ieee ~fteft ~ The postmark deadline for submitting the 
examination application is eight weeks prior to the 
examination date. 

t8t 1Zl A e~eaea•s !E!l!9 score of 1600 shall be 
required as a minimum passing score for licensure as a 
registered professional nurse. 
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t9t i§l A sta~aaPS scaled score of 350 shall be 
required as a minimum passing score for licensure as a 
practical nurse. 

fi9t i2l Candidates who pass shall be notified 
regarding the examination scores ay Ms~i in writin9 only. 
tUt illl . ·. 

tiat i1ll Candidates who fail shall receive the 
results of the examination and a ietteP ei ~et~i~eat~&~ 
Pe~aPa~~~ t~e~r eii~ieii~ty t& Pewrit~ notice of the next 
scheduled examination date. 

tsat 1ID " 
Auth: 37-8-202, MCA Imp: 37-8-202, 406, 416, MCA 

3. The amendment is proposed to conform to the current 
licensing examination process and to establish a uniform 
deadline date for submitting applications for licensure by 
examination and for use of the examination. The different 
deadline dates have been confusing to the applicant for 
licensure by examination and have often resulted in late 
receipt of the applications. 

4. The proposed amendmen~ of 8.32.408 will amend 
subsection (1) of the rule and Will read as follows: (new 
matter underlined, deleted matter interlined) (full text Df 
the rule is located at pages 8-977 and 8-978, Administrative 
Rules of Montana) 

"8.32.408 TEMPORARY WORK PERMIT (1) Graduates of 
approved professional nursing educational programs or practical 
nursinq education programs pending the results of the first 
licensing examination scheduled by the board following such 
graduation, and for which they are eligible may accept 
employment· in Montana as a professional or practical nurse and 
be granted a temporary work permit provided that: 

(a) " 
Auth: 37-8-202, MCA Imp: 37·8-430, MCA 

5. The amendment to 8.32.408, as well as 8.32.409, 
8.32.603 and 8.32.606 is being proposed to delete obsolete 
statements and to extend and clarify other statements. 

6. The proposed amendment of 8.32.409 will read a~ 
follows: (new matter underlined, deleted matter interlined) 

"8.32.409 PREPARATION OF LICENSES (1) The executive 
secretary and the president of the boa~d shall siqn the 
original licenses afta tfte ~eeeesapy ft&Mee e~aii ae prift•ed eft 
t~e Rew ierMs." · 

Auth: 37·8·202, MCA Imp: 37-8-202, 401, MCA 

7. The amendment is proposed for the reasons stated in 
paragraph 5. 
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8. The proposed amendment of 8.32.413 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-979 and 8-980, 
Administrative Rules of Montana) 

11 8.32.413 CONDUCT OF NURSES (1) ... 
(2) Unprofessional conduct, for purposes of defining 

subsection fit 1§1 of section 37-8-411, MCA, is determined 
by the board to mean nursing behavior (acts, knowledge, and 
practices) which fails to conform to the accepted standards of 
the nursing profession and which could jeopardize the health 
and welfare of the people and shall include but not be limited 
to the following: 

(a) 
(j) altering and(or manipulating drug supplies, 

narcotics, or patients records; 
(k) falsifying patients' records, er intentionally 

charting incorrectlyr, failing to chart; 
(1) 
(w) failing to report, to the board of nursing ~r•~wk 

~e preper eaaftfteas facts known to the individual regarding 
the incompetent, unethical, or illegal practice of any 
licensed health care professionalr or unlicensed person 
practicing nursing; 

(y) .. ·" 
Auth: 37-8-202, MCA Imp: 37-8-202, 441, MCA 
9. The amendment is proposed to more explicitly define 

and expand the components of unprofessional conduct. 
10. The proposed amendment of 8.32.507 will amend 

subsection (1) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at page 8-980.6, Administrative Rules of 
Montano.) 

11 8.32.507 CONSIDERATION OF REAPPLICATION FOR A LICENSE 
AFTER PREVIOUS DENIAL, REVOCATION 0~ SUSPENSION (l) 
Reeppi~ea~~eft~ Reapplication for a license previously deniedL 
revoked or suspended must include evidence of rehabilitation, 
or elimination or cure of the conditions for denialL 
revocation or suspension. 

( 2) l3vai11etd:el'l-of-reappi~ee~~eft't ... " 
Auth: 37-8-202, MCA Imp: 37-8-202, 37-1-136, MCA 

11. The amendment is proposed as licenses may be revoked 
and suspended, as well as denied. The amendment will include 
those licensees who have had a license revoked or suspended 
for consideration of reapplication for a license. 

12. The proposed amendment of 8.32.603 will amend 
subsection (1) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
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the rule is located at page 8-982, Administrative Rules of 
Montana) 

118.32.603 OFFICERS ( 1) The ••ne term of office ei 
tor each eii~eere officer shall be for on;-vear and shall 
begin at the close of the annual meeting. ~e ••r. e4 eii,ee 
fer eae~ e~aii 8e ~at*i ~e aeK• &ftft~al aee•~a~ 

(2) " 
Auth: 37-8-202, MCA Imp: 37-8-202, MCA 

13. The amendment is proposed for those reasons stated 
in paragraph 5. 

14. The proposed amendment of 8. 32. 606 &lllen<ls 
subsections (l)(d) and (f) and will read as follows: (new 
matter underlined, deleted matter interlined) (full te~t of 
the rule is located at page 8-983, Administrative Rules of 
Montana) 

"8.32.606 DUTIES OF MEMBERS (1) The members acting as 
the board of nursing shall: 

(a) 
(d) 

with the 
practice 

(e) 

develop and amend rules aJUI. re911la•!l:eae consistent 
law, to fulfill the provisions of the nursing 
act; 

(f) recommend the budget according to the laws and 
re~la•ie•as rules of the state of Montana." 

Auth: 37-8-202, MCA Imp: 37-8-202, MCA 

15. The amendment is proposed for those reasons stated 
in paragraph 5. 

16. The proposed new rules relating to standards o€ 
nursing practice will read as follows: 

"I. DEFINITIONS As used in this sub-chapter the 
following definitions apply: 

(1) 'Board' - the Montana board of nursing, 
(2) 'Competency' - performing skillfully and 

proficiently the functions that are within the role of the 
licensee; and demonstrating the interrelationship of essential 
knowledge, judqment and skills. 

(3) 'Health team' - a group of health care providers 
which may, in addition to health care practitioners, include 
the client, family and significant others. 

(4) 'Nursinq process' - the traditional systematic 
method nurses use when they provide nursing care, including 
assessment, nursing analysis, planning, nursing intervention 
and evaluation. 

(5) 'Peer review' - the process of evalaating the 
practice of nursing, conducted by other nurses with similar 
qualifications, 
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(6) 'Prescribing' - specifying nursing intervention(s) 
intended to implement the defined strategy of care. This 
includes the nursing behaviors that nurses shall perform when 
delivering nursing care, though not necesaarily sequentially 
or all in each given situation: assessment, nursing analysis, 
planning, nursing intervention and evaluation. 

(7) 'standard' - an authoritative statement by which the 
board can judge the quality of nursing education or practice. 

(8) 'Strategy of care' - the goal-oriented plan 
developed to assist individuals or groups to achieve optimum 
health potential. This includes initiating and maintaining 
comfort measures, promoting and supporting human functions and 
responses, establishing an environment conducive to well 
being, providing health counseling and teaching, and 
collaborating on certain aspects of the medical regimen, 
including but not limited to the administration of 
medications." 

Auth: 37-1-131, 37·8-202, MCA Imp: 37-l-131, 37-B-
202, MCA 

"II. PURPOSE OF STANDARDS OF NURSING PRACTICE FOR THE 
REGISTERED NURSE The purpose of the standards is 

(1) to establish minimal acceptable levels of safe 
effective practice for the registered nurse. 

(2) to serve as a guide for the board to evaluate safo 
and effective nursing care." 

Auth: 37-1-131, 37-8-202, MCA imp: 37-1-131, 37-B-
202, MCA 

"III. STANDARDS RELATED TO THE REGISTERED NURSE'S 
RESPONSIBILITY TO APPLY THE NURSING PROCESS The registered 
nurse shall: 

(1) conduct and document nursing assessments of the 
health status of individuals and groups by: 

(a) collecting objective and subjective data from 
observations, e~aminations, interviews, and written records in 
an accurate and timely manner. The data includes but is not 
limited to; 

(i) biophysical, emotional and mental status, 
(ii) growth and development, 
(iii) cultural, spiritual and socio-economic background, 
(iv) family health history, 
(v) information collected by other health team members, 
(vi) client knowledge and perception about health status 

and potential, or maintaining health status, 
(vii) ability to perform activities of daily living, 
(viii) patterns of coping and interacting, 
(i~) consideration of client's health goals, 
(~) environmental factors (e.g. physical, social, 

emotional and ecological), and 
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(xi) available and accessible human and material 
resources. 

(b) sorting, selecting, reporting and recording the data; 
(c) validatinq, refining and modifying the data by 

utilizing available resources, including interactions with the 
client, family, significant others, and health team members. 

(2) establish and document nursing analysis which serves 
as the basis for the strategy of care; 

(3) develop the strategy o£ care based upon data 
gathered in the assessment and conclusions drawn in the 
nursing analysis. This includes: 

(a) identifying priorities in the strategy of care; 
(b) collaboration with the client to set realistic and 

measurable goals to implement the strategy of care; 
(c) prescribing nursing intervention(s) based on the 

nursing analyais; 
(d) identifying measures to maintain comfort, to support 

human functions and positive responses, to maintain an 
environment conducive to teaching to include appropriate usage 
of health care facilities. 

(4) implement the strateqy of care by: 
(a) initiating nursing interventions through; 
( i) gi Vinq direct care, 
(ii) assisting with care, 
(iii) delegating care, . 
(iv) collaboration and/or referral when appropriate. 
(b) providing an enVironment conducive to safety and 

health, · 
(c) documenting nursing interventions and responses to 

care to other members of the health team; 
(d) communicating nursing interventions and responses to 

care to other members of the health team. 
(S) evaluate the responses of individuals or groups to 

nursing interventions. Evaluation shall involve the client, 
family, significant others and health team members of the 
health team. 

(a) Evaluation data shall be documented and communicated 
to appropriate members of the health care team. 

(b) Evaluation data shall be used as a basis for 
reassessing client health status, modifying nursinq analysis, 
revisinq strategies of care, and prescribinq changes in 
nursing interventions. 

(c) Research data shall be utilized in nursing 
practice." 

Auth: 37•1-131, 37-8-202, MCA imp: 37-l-131, 37-8-
202, MCA 

"IV. STANDARDS RELATED TO THE REG I ST!;R!D Nt.'RSE' S 
RESPONSIBILITIES AS A MEMBER OF THE NUllSING·FliOFESSION The 
reqistered nurse shall: 
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(1) have knowledge of the statutes and requlations 
governing nursing and function within the legal boundaries of 
nursing practice. 

(2) accept responsibility for individual nursing actions 
and competence and base practice on validated data. 

(3) obtain instruction and supervision as necessary when 
implementing nurslng techniques or pra~tices. 

(4) function as a member of the health team. 
(5) collaborate with other members of the health team to 

provide optimum client care. 
(6) consult with nurses and other health team members 

and make referrals as necessary. 
(7) contribute to the formulation, interpretation, 

implementation and evaluation of the objectives and policies 
related to nursing practice within the employment setting. 

(8) participate•in the evaluation of nursing through 
peer review. 

(9) report unsafe nursing practice to immediate 
supervisor and the board of nursing and unsafe practice 
conditions to recognized legal authorities. 

(10) report practice of nursing by unlicensed 
individuals to the board of nursing. 

(11) delegate to another only those nursing measures 
which that person is prepared or qualified to perform. 

(12) supervise others to whom nursing interventions are 
delegated. 

(13) retain professional accountability for nursing care 
when delegating nursing interventions. 

(14) conduct practic~ without discrimination on the 
basis of age, race, religion, sex, sexual preference, national 
origin or handicap. 

(15) respect the dignity and rights of clients 
regardless of social or economic status, personal attributes 
or nature of health problems. 

(16) respect the client's right to privacy by protecting 
confidential information unless obligated by law to disclose 
the information. 

(17) respect the property of clients, family, 
significant others and the employer." 

Auth: 37-1-131, 37-8-202, MCA Imp: 37-1-131, 37-8-202. 
MCA 

"V. PURPOSE OF STANDARDS OF NURSING PRACTICE FOR THE 
LICENSED PRACTICAL NURSE The purpose of the standards is to: 

(1) establish minimal acceptable levels of safe practice 
for the licensed practical nurse; and 

(2) serve ae a quide for the board to evaluate safe and 
effective nursing care." 

Auth: 37-1-131, 37-8-202. MCA Imp: 37-1-131, 37-8-
202, MCA 

15-8/15/85 MAR Notice No. 8-32-29 



-1063-

"VI. STANDARDS RELATED TO THE LICENSED PRACTICAL NURSE'S 
CONTRIBUTION TO THE NURSING PROCESS The licensed practical 
nurse shall: 

( 1) contribute to the nursing assessment by: 
(a) collecting, reporting and recording objective and 

subjective data in an accurate and timely manner. Data 
collection includes; 

(i) observation about the condition or change in 
condition of the client, 

(ii) signs and symptoms of deviation from normal health 
status. 

(2) 
care by: 

(a) 
(b) 
(c). 

goals; 

participate in the development of the strategy of 

providing data; 
contributing to the identification of priorities; 
contributing to setting realistic and measurable 

(d) assisting in the identification of measures to 
maintain comfort, support human functions and. responses, 
maintain an environment conducive to well-being, and provide 
health teaching. · 

(3) participate in the implementation of the strategy of 
care by: 

(a) providing care for clients under the supervision of 
a registered nurse, a physician, dentist, osteopath, or 
podiatrist; 

(b) providing an environment conducive to safety and 
health; 

(c) documenting nursing interventions and responses to 
care; 

(d) communicating nursing interventions and responses to 
care to appropriate members of the health team. 

(4) contribute to the evaluation of the responses of 
individuals or groups to nursing interventions; 

(a) evaluation data shall be documented and communicated 
to appropriate member& of the health care team; 

(b) the licensed practical nurse shall contribute to the 
modification of the strategy of care on the basis of the 
evaluation." 

Auth: 37-1-131, 37-B-202, MCA Imp: 37-1-131, J7-8-
202, MCA 

"VII. STANDARDS RELATING TO THE LICENSED PRACTICAL 
NURSE'S RESPONSIBILITIES AS A MEMBER OF THE HEALTH TEAM The 
licensed practical nurse shall: 

(1) have knowledge of the statutes and regulations 
governing nursing and function within the legal boundaries of 
practical nursing practice. 

(2) accept responsibility for individual nursing actions 
and competence. 
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(3) function under the supervision of a registered 
nurse, a physician, dentist, osteopath or podiatrist. 

(4) consult with registered nurses andjor other health 
team members and seek guidance as necessary. 

(5) obtain instruction and supervision as necessary when 
implementing nursing techniques or practices. 

(6) function as a member of the health team. 
(7) contribute to the formulation, interpretation, 

implementation and evaluation of the objectives and policies 
related to practical nursing practice within the employment 
setting. 

(8) participate in the evaluation of nursing through 
peer review. 

(9) report unsafe nursing practice to the board and 
unsafe practice conditions to recognized authorities. 

(10) report the practice of nursing by unlicensed 
individuals to the board. 

(11) conduct practice without discrimination on the 
basis of age, race, religion, sex, sexual preference, national 
original or handicap. 

(12) respect the dignity and rights of clients 
regardless of social and economic status, personal attributes 
or nature of health problems. . 

(13) respect the client's right to privacy by protecting 
confidential information, unless obligated by law to disclose 
such information. 

(J.4) respect the property of clients, family, 
significan·t others and the employer." 

Auth: 37-1-131, 37-8-202, MCA imp: 37-1-131, 37-8-202, 
MCA 

17. The board is proposing adoption of rules I. through 
VII. to establish minimal accepted levels of safe practice for 
the registered nurse and the licensed practical nurse and to 
serve as a guide and a base line for the board to evaluate 
safe and effective nursing care in matters of unprofessional 
conduct. 

18. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Board of Nursing, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than September 12, 1985. 

19. If a person who is directly affected by tJle proposed 
amendments and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along witn any comments he has to the Board of Nursing, 1424 
9th Avenue, Helena, Montana, 59620-0407, no later than 
September 12, 1985. 

20. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is less, Of those persons who are directly 
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affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 114 based on the 11,493 licensed 
registered and practical nurses in Montana. 

BOARD OF NURSING 
THERESE SULLIVAN, R.N. 

PRESIDENT 

BY: ~ ..... J. f. MtJi 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendments of 8.97.301 concern
ing definitions, 8.97.402 con
cerning criteria for determin• 
ing eligibility, 8.97.503 con
cerning increasing pooled pro
gram from $1,000,000 to 
$3,000,000, 8.97.504 concern
ing clarification of bonding 
limit, 8.97.505 concerning 
eligibility for pooled projects 
8.97.509 concerning guarantee 
fee and proposed adoption of 
new rules under sub-chapter 4, 
concerning the loans to Capital 
Reserve Account or Guarantee 
Fund and rulea concerning the 
creation of a loan loss reserve 
fund for the in-state invest
ment fund 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENTS OF 
8.97.301 DEFINITIONS, 8.97. 
402 CRITERIA FOR DETERMIN
ING ELIGIBILITY, 8.97.503 
DESCRIPTION OF ECONOMIC 
DEVELOPMENT BOND PROGRAM, 
8.97.504 BONDING LIMIT, 
8.97.505 ELIGIBILITY RE
QUIREMENTS, 8.97.509 APPLICA
TION AND FINANCING FEES, 
COSTS AND OTHER CHARGES, 
and PRO~OSED ADOPTION OF 
NEW RULES UNDER SUB-CHAPTER 
4, LOANS TO CAPITAL RESERVE 
ACCOUNT ON GUARANTEE FUND, 
AND LOAN LOSS RESERVE 
FUND 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
will be held in the upstairs conference room of the 
Department of Commerce, at 14.24 9th Avenue, Helena, Montana, 
to consider the amendment and adoption of the above-stated 
rules. 

2. The proposed amendment of 8.97.301 will add three new 
definitions to be placed alphabetically. Current subsections 
will be realphabetized accordingly. The rule will read as 
folllows: (new matter underlined) (full text of the rule is 
located at pages 8-3469 - 8-3471, Administrative Rules of 
Montana) 

"8.97.301 DEFINITIONS (1) As used in Sub-Chapters 3 
through 8, and unless the context clearly requires another 
meaning: 

(a) ... 
(p) 'loan loss reserve fund for the in-state investment 

fund' means the fund established in rule II. 
t~+ (cp ... 
(Yl pooled IDB program' means the program established 

in ARM 8.97.503 (4)(a). 
fyt .!..4 ... 
(dd) stand alone program' means the program established 

in ARM 8.97.503 (4)(c). 
(2) ... " 
Auth: 17-6-324, MCA Auth. Extension, Chapter 640, 

Section 6, L. 1985 Imp: 17-6-315, MCA 
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3. The board is proposing the rule amendment to provide 
definitions in the general definition section for programs 
described in detail elsewhere in the rules. 

4. The proposed amendment of 8.97.402 will amend 
subsection (3) of the rule and will read as follows: (new 
matter underlined, deleted matter interline} (full te~t of 
the rule is located at pages 8-3488 and 8-3489, Administrative 
Rules of Montana) 

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The 
board shall determine that an application for financing is 
eligible under this Sub-Chapter only if it finds that: 

(1) •.• 
(3) All financing except short-term certificates of 

deposit Bfta loans purchased under the Interim Funding of 
Pooled lndustrtal Revenue Bond Loans Program, and loans to the 
capital reserve account or the guarantee fund. authorized by 
section 17-6-308 (2), MCA and rule I. must be for the benefit 
of a business engaged in 1basic 1 economic activity, import 
substitution activity, or the wholeeale or retail distribution 
of Montana-made goods as defined in ARM 8.97.401. For purpose 
of this section, 'business' shall mean the applicant for 
financing or such other person as may be shown to directly and 
substantially benefit from the financing to the satisfaction 
of the board through reduced rental rates or other verifiable 
means for the term of the loan. 

(4) II 

Auth: 17-6-324, MCA, Auth E~tension: Chapter 640, 
Section 6, Laws of 1985 Imp: 17-6-308, MCA 

5. The board is proposing the amendment of this rule to 
create a program to make loans to capital reserve account or 
guarantee fund for pooled IDB bond isaues as authorized by SB 
349, passed as Chapter 640, Laws of 1985. 

6. The proposed amendment of 8.97.503 will read as 
follows: (new matter unde•lined, dele~ed matter interlined} 
(full ~e~~ of the rule is located at pag~s 8-3498 and 8-3499, 
Adminiatrative Rules of Montana} 

118.97.503 DESCRIPTION OF ECONOMIC DEVELOPMENT BOND 
PROGRAM (l) The board is authorized to issue industrial 
development revenue bonds and to 

l!} use the proceeds to purchase loans from approved 
financial institutions for projects located in the state, 

iEl acquire projects located in the state from financial 
institutions and lease them to others, er 

1£1 make loans to financial institutions, requiring the 
proceeds to be used by the financial institution for the 
purpose of financing projects located in the state~ 

(d) finance projects located in the state upon such 
terms and conditions as determined by the board. The bonds 
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are payable solely from loan repayments and one or more 
reserve or guarantee funds. Except for bonds issued under the 
Stand-Alone program, ~loan repayments must be guaranteed in 
whole or in part by public or private insurance, which may 
include the board's guarantee created pursuant to section 17-
5-1519, MCA. 

(2) For projects financed under the pooled IDB program 
for which the financing to be provided by the board is ~eee 
~ftaft $~~889~898 not more than $3,000,000, the originator or 
another approved financial institution must participate in 
financing the project, either directly or through a letter of 
credit, to the extent of at least 10% of the financing to be 
provided by the board. Fe~ p~e;ee~e fe~ Wftteft ~fte fiRefteis~ 

~• be p~eviaea by ~fte bears eKseeae $2~899~899 -~~ ~fte eee~ ef 
~e p~e;ee~ is *••• ~has $297889~9997 ~he e~i~ise~e~ she** 
pa~~teipa~e tft ~he fift&ftStft~ ef ~fte pre;ee~ e~ ~he S~ee~e~t~ft 
ef ~he beers~ ift ae~er~tftift~ whe~fter ~e re~tre e~eh 
par~teipe~ies ~fte bears eha~* eeseiaer~ 

tat ~e eK~eft~ ~e whteh~ if afty~ ~fte beerale reee~~eee 
er f~Rae, e~fter ~has ~eves~ee fre~ ~fte pre;ee~7 are p2ea~ea ~e 
~e pre;ee~~ 

tat ~he ereai~ we~~htfteee ef ~he app~te&ft~7 
tet ~he ee*~a~e~a• eee~~tftW ~he ftsefteis~~ 
tat asy e~fte~ fae~e~ aee~ea re~evas~ by ~fte bears~ 
(3) 
(4) The board will issue its industrial development 

revenue bonds under one of its two programs, the Pooled IDB 
Program or the Stand Alone Program. 

(a) under the Pooled IDB Program, the board will issue 
one or more series of bonds to finance loans for projects for 
which the financing to be provided by the board is *••• ~as 
$2,999~998 es*y not more than $3,000,000. The bonds will be 
secured by the loan repayments and e~fter forms of common 
security as the board deems appropriate and as allowed 
pursuant to sections 17-5-1515 and 17-5-1520, MCA. 

(h) under the Stand Alone Program, projects may be 
financed by the issue of a single bond for each project. 
Bonds issued pursuant to this program will not he secured by 
any common reserves and may be sold to a purchaser selected by 
tho borrower. 

(5) The requirements of ARM 8.97.503 (2) and (3) do not 
applY to bonds that are not secured by the board's SBarantee 
under 17-5-1519 or its capital reserve account authorized by 
17-5-1515." 

Auth: 17-5-1521, MCA Auth. Extension, Chapter 296, 
Section 3, Laws of 1985 Imp: 17~5-1526, 1527, MCA 

7. The board is proposing the amendment of the rule to 
increase from $1,000,000 to $3,000,000 the size of projects 
that may be financed in the Pooled IDB program and to clarify 
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that certain requirements do not apply to bonds that are not 
secured by the board's guarantees or capital reserve account. 

8. The proposed amendment of 8.97.504 deletes the 
current rule in its entirety and replaces it with the 
following language. (new matter underlined, deleted matter 
interlined) 

"8.97.504 BONDING LIMIT ~e ~a~a~ .. a~a~ af 
a~~e~aaeia~ aeaee fa• fiaaaeia• p•a;ee~e fa• Wftieft ~fte eee~ a• 
appraieee va~~· eaee ae~ eKeeee $8997 899 may aa~ eKeeea 
$257998789~ ~e ~ate~ .. a~-~ af a~•·'·••i•• eaaee fa• 
fiaaaeia• p•e;ee'e fa• WAieA tfte aeet •• epp•eieea ve~~e 
eKeeaae $8987989 -ay aet exaeea $587998799~ The total 
amount of bonds secured under 17-5-1515 and 17-5-1519 M&A, 
outstanding at any one time, except bonde as to which the 
board's obligations have bean satisfied a~d discharged by 
refunding or bonds for which reserves for payment or other 
means of payment have bean provided, may not exceed $75 
million." 

Auth: 17-5-1521, MCA Auth. Extension, Chapter 640, 
Section 6, Laws of 1985 Imp: 17-5-1505, MCA 

9. The amendment implements the statute that combines 
the separate laws establishing separate bonding limits for 
projects under and over $800,000. The combining of the 
$25,000,000 in authority for projects under $800,000 and the 
$-50,000,000 in authority for projects over $800,000, does not 
increase the boards authority but gives the board greater 
flexibility in using its total bonding capacity. 

10. The proposed amendment of 8.97.505 will amend 
subsection (c) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages B-3499 and B-3500, Administrative 
Rules of Montana) 

11 8.97.505 ELIGIBILITY REQUIREMENTS (l) In order to 
qualify for financing under the Economic Development Bond 
Program, the ~oard shall determine that a p~oject meats the 
following criteria: 

(a) ... 
(c) the financing for ~fte a pooled project is insured 

or guaranteed in whole or in part by a private governmental 
insurer or guarantor, including but ~ limited to a guaranty 
by the board pursuant to section 17-S-1519, MCA, as required 
by the board; 

{d) " 
Auth: 17-5-1521, MCA Imp: 17-5-1526, (l)(d), 1527 

(1)(d). MCA 

11. The amendment is proposed to correct a clerical 
error so that the rule will correspond to statute. 
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12. The proposed amendment of 8.97.509 will amend 
subsection (4) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-3503 and 8-3504, Administrative 
Rules of Montana) 

"8.97.509 APPLICATION ANQ FINANCING FEES, COSTS AND 
OTHER CHARGES (1) 

(4) Borrowers under Pooled IDB Program shall remit to 
the board monthly an administrative and iesft ieee reeePVe 
guarante! fee equal to .50% per annum of the outstanding loan 
balance. 

(S)(a) ... " 
Auth: 17-5-1521, MCA Imp: 17-5-1504, 1521, MCA 

13. The amendment renames the fee to eliminate confusion 
with other fees. 

14. The proposed new rules will read as follows: 

11 I. LOANS TO CAPITAL RESERVE ACCOUNT OR GUARANTEE FUND 
(1) As authorized by section 17-6-308 (3), MCA, the board may 
by resolution, make loans from the in-state investment fund to 
the capital reserve account created pursuant to 17-5-1515 MCA, and 
the guaranty fund created pursuant to 17-5-1520 MCA, to establish 
balances or restore deficiencies therein. The board may agree 
in connection with the issuance of bonds or notes secured by 
such account or fund to make such loans. Loans must be on 
such terms and conditions as the board determines and must be 
repaid from revenues of the board realized from the exercise 
of its powers under sections 17-5-1501 through 17-5-1529, MCA, 
subject to the prior pledge of the revenues to the bonds and 
notes. 

(2) The total prinr.ipal amount of loans guaranteed under 
ARM 6.97.410 and bonds guaranteed under 17-6-303 (1), MCA, 
and of outstanding loans and obligations to make loans to the 
Capital Reserve Account and Guaranty Reserve Account shall not 
exceed, as of the date of guaranty, loan or obligation, eight 
times the Guaranty and Loan Base. 

(3) ThE Guaranty and Loan ~ase shall, at the time of 
determination, be an amount equal to 25% of the current market 
value of all assets of the board in the Investment Fund. 

(4) All guaranties shall be in a written form approved 
by the board and providing that the board is fully subrogated 
to the rights of the obligor under the loan or bond, including 
all such rights in mortgages, security agreement and other 
security devices to which the obligor is a beneficiary. The 
board may require additional security for its obligations 
under the guarantee as circumstances require. 

(5) All loans to the Capital Reserve Account and 
Guaranty Fund shall be repayable from the revenues of the 
board realized from the bond programs, subject to the prior 
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pledge thereof to secure the bonds and shall contain such 
other terms and conditions as the board shall determine. 

(6) The board shall include in all loans made from bonds 
secured by the Capital Reserve Account and Guaranty Fund a 
charge, expressed as a fee or a component of the interest 
charged on the loan, to reflect the cost to the investment 
fund of loans and the obligation to make such loans to the 
Capital Reserve Account and Guaranty Fund and shall also 
obligate each borrower to reimburse the board for all loans to 
the Capital Reserve Account or Guaranty Fund and the interest 
thereon resulting from defaults by the borrower. The fee 
shall be deposited in the guarantee fund created by ARM 
8. 97. 509 ( 4) . 

(7) Each loan which is made from the proceeds of a bond 
which is 9uarat)teed or secured by the Capital Reserve Account 
and Guaranty Fund shall be guaranteed or insured, other than 
by the board, in such manner and to such extent as the board 
shall determine as is required to minimize the risk of loss to 
the investment fund. 

(B) In determining whether to agree in connection with 
the issuance of bonds or notes to make such loans as 
authorized by this rule to the Capital Reserve Account and 
Guaranty Fund, the board will apply the credit standards 
applicable to all other credit decisions made by the board 
with respect to its bond programs and in addition shall 
consider the following factors: 

(a) the economic benefit to the state and its political 
subdivisions of the project to be financed; 

(b) the availability and cost of other sources of credit 
enhancement for the loans and bonds; 

(c) the necessity of the commitment to the marketability 
of the bonds and loans and the viability of the project 
financed thereby; 

(d) the geographical distribution and diversity of the 
projects subject to the board's commitment under this rule." 

Auth: 17-6-324, MCA Auth. Extension, Chapter 640, 
Section 6, Laws of 1985 Imp: 17-6-308, MCA 

"II. LOAN LOSS RESERVE ACCOUNT FOR THE IN-STATE 
INVESTMENT FUND (1) As authorized by section 17-6-315 (2), 
MCA, the board establishes a loan loss reserve fund to protect 
the in-state investment fund from losses. 

(2) All fees collected under ARM 8.97.308 shall be 
deposited to the loan reserve fund. 

(3) An amount equal to 0.25% of all interest on coal tax 
loans collected under rule 8.97.308 shall be deposited to the 
loan loss reserve fund. 

(4) In the event of a principal loss to the in-state 
investment fund, the board shall by resolution direct that any 
funds in the loan loss reserve fund be deposited to the in
state investment fund to replace the loss of principal. 
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(5) surplus assets in th9 loan loss reserve fund beyond 
a total of 1 1/2% of all in-state investment fund invested at 
risk may be used for other authorized purposes. 

(6) For the purpose of this section 'at risk' includes 
investments made under ARM 8.97.408, 8.97.409, 8.97.410, 
8. 97 . 413, and I . " 

Auth: 17-6-324, MCA Auth. Extension, Chapter 640, 
Section 6, Laws of 1985 Imp: 17-6-315, MCA 

15. The proposed adoption of rule I is proposed to 
create a program to make loans to the capital reserve account 
or guarantee fund for pooled IDB bond issues as authorized by 
Chapter 640, Laws of 1985 (Senate Bill 349). 

The board is proposing the adoption of rule II to create 
a loan loss reserve fund to protect the in-state investment 
fund from loss as authorized by Chapter 640, Laws of 1985 
(Senate Bill 349). 

16. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, Views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

17. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY:~;u. £.Q~w 
~TH L. COLBO, DIRECTOR 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendments of 8.97.301 concern
ing d~finitions, 8.97.402 con
cerning criteria for determin
ing eligibility, 8.97.403 con
cerning preferences, 8.97.404 
concerning investment authoriz
ed by rule, 8.97.505 concern
ing eligibility requirements 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF 
8.97.301 DEFINITIONS, 
8.97.402 CRITERIA FOR DETER
MINING ELIGISILIT't, 8. 9'1. 403 
PR!FERENCES, 8.97.404 INVEST
MENT AUTHORIZED B't RULE, 
8.97.505 ELIGIBILIT't 
REQUIREMENTS 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
Will be held in the upstairs conference room of the 
Department of Commerc~, at 1424 9th Avenue, Helena, Montana, 
to consider the amendment of the above-stated rules. 

2. The proposed amendment of 8.97.301 will add a new 
subsection (1)(1), realphabetize the remaining subaections, 
and will read aa follows: (new matter underlined, deleted 
matter interlined) (full text of the rule is found at pages 
8-3469 th~ouqh 8-3471, Administrative Rules of Montana) 

11 8.97.301 DEFINITIONS (1) As used in Sub-Chapters.3 
through 8, ar4 unless the context clearly requires another 
meaning: 

(a) 
(1) 'employee-owned enterprise' means any enterprise at 

least 51% of whoae stock, partnership interests, or other 
ownership interests is owned and controlled by residents of 
Montana each of whoae principal occupation is as an employee, 
officer, or partner of the enterprise. 

fi+ lJll ... ft. 
Auth: 17-6-324, MCA, 

Session 3, Laws of 1985 
Auth. Extension, Chapter 408, 

Imp: 17-6-302 (3), 309 (1), MCA 

3. This amendll!ent and the amendment to rule 8. 97. 403 
implement SB 353, passed aa Chapter 408, Lawa of Montana, 
which provides that employee owned enterprises are given a 
preference in the selection process for coal tax loans 
established in section 17-6-309, MCA. 

4. The proposed ~endment of 8.97.402 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-3488 and 8-3489, 
Administrative Rules of Montana) 

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY (1) ... 
(5) The financing will not result in the borrower 

receiving a benefit from or incurring a debt to the Montana 
in-state investment fund in excess of 10% of the prior fiscal 
year's coal severance tax revenue deposited in the Montana in
state investment fundT efta 
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(6) The financing is consistent w~th ~As~ «e~ree e£ 
;~«tmeft~ aft« esre7 ~ftser e~re~s~sftees £rem ~iMe ~· ~iMe 
prevai~~ft~T WAtSA ~ft«ivi«~·~· ef pr~SeftSS7 sisere~ieft7 SftS 
ift~eiii~eftse exereise ix the maxs~emex• ef their ewx affairs7 
xe~ fer spee~ia~~eft -~~ fer ~ftves~MeK•7 eexsi«erift~ the 
feiiewtK~ fseters~ with the prudent e~pert principle which 
requires any investment manager to: 

(a) •Ae pre»s»ie ssfe~y ef tAetr eapitsit discharge his 
duties with the care, skill, prudence, and diligence, under 
the circumstances then prevailing, that a prudent person 
acting in a like capacity with the same resources and familiar 
with like matters exercises in the conduct of an enterprise of 
a like character with like aims; 

(b) •Ae pre»s»ie ixeeMe te »e «erive«T tsktxg ~Kte 
eexsi«eratiex tAe preservatiex ef p~rekasix~ pewer ef eapi~ai 
«~rtK9 per~e«s e£ s~sta~xea AtgA mexetary ixfia~*eKT ax« 
diversify the holdings of each fund within the unified 
investment program to minimize the risk of loss and to 
maximize the rate of return, unless under the circumstances it 
is clearly prudent not to do so; and 

(c) ~Ae iex9-term »exefit te tAe Mefttaxa eeefteM~ 
discharge his duties solely in the interest of and for the 
benefit of the funds forming the unified investment program. 

(7) The financing will provide long-term benefit to the 
Montana economy. 
~ The loan offered to the board for financing was 

closed by the lender subsequent to March 1, 1984. 
fB+ 121 The financing will not result in an undue 

concentration of the board's loans or investments in a single 
indll!;otry. 

(10) An applicant has submitted a statement indicating 
any contracts to construct the projects will require all 
contractors to give preference to the employment of bona fide 
Montana residents as defined in 18-2-401 (4), MCA, in the 
performance of the work on the projects if their 
qualifications are substantially equal to those of non
residents. Substantially equal qualifications means the 
qualification of two or more persons amon~ whom thA employer 
cannot make a reasonable dfltermination that the qualifications 
held by one person are significantly better suited for the 
position than the qualifications held by the other persons. 
The board is not authorized by law to enforce the statement 
submitted by an a~plicant. 

f97 1lD ... 
Auth: 17-6-324, MCA Auth. Extension, Chapter 418, 

Section 9, Chapter 653, Section 4, Laws of 1985 Imp: 17-6-
302 (3), 309 (1), MCA 

5. The amendments to subsection (6) implement the change 
to the prudent expert principle required by Senate Bill 11, 
Chapter 418, Laws of 1985. This change was intended to 
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increase the discretion of the board in considerinq potential 
investments. The amendment to sUbsection (10) implements the 
requirements of HB 554, Chapter 653, Laws of 1985 that the 
applicants must submit a statement indicatinq any construction 
contracts will require the contractor to qive preference to 
the employment of bona fide Montana residents. 

6. The proposed amendment of 8.97.403 will add a new 
subsection (l)(a), reletter the following subsections and will 
read as follows: (new matter underlined, deleted matter 
interlined) {full text of the rule is located at page 8·3489, 
Administrative Rules of Montana) 

"8.97.403 PREFERENCES (1) As provided in section 17-6-
309, MCA, when deciding which of several eliqible investa,ents 
of equal or comparable security and return to finance when 
sufficient f•.1nds are not· available to finance all possible 
investments, the board shall qive preference to investments 
that: 

(a} assist emploYee-owned enterprises in proVidinq new 
jobs or in preseryinq existinq jobs for Montana residents or 
in otherwise contributing to the long-term benefit of the 
Montana economy. 

t·~ ill···" 
Auth: 17·6·324, MCA, Auth. Extension, Chapter 408, 

Session 3, Law!! od 1985 Imp: 17-6-302 (.3), 309 (1), MCA 

7. The amendment is proposed for those reasons as stated 
in paraqraph 3. 

B. The proposed amendment of 8.97.404 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.97.404 INVESTMENT AUTHORIZED BY RULE (1) ift 
asa~-~eft •e •ae ~ftves•MBft.B ·~•aer~see as pBrMtBs~8le 
~ftves•Meft•s ~~~.ear see•is!l i~-e-aliT MSA As permitted by 
section 17·6-308 MCA. the board authorizes the il}.vestments and 
deposits established in ARM 8.97.405 throuqh II. (see 
proposed rule II in MAR Notice no. B-97-14, Montana 
Administrative Reqister 15) 

Auth: 17-6-324, MCA Auth. Extension, Chapter 418, 
Section 9, Laws of 1985 Imp: 17-6-308, MCA 

9. The board is emendinq the rule so it conforms to the 
statutory amendments approved in Senate Bill 11, Chapter 418, 
Laws of 1985. The law eliminated the detailed listinq in the 
lsw of authorized investments. 

10. The amendment o£ 8.97.505 will chanqe subsection (l) 
(g) to (f) as it should have been and will add a new 
subsecti.on (g) and will read as follows: {new matter 
underlined, deleted ma~ter interlined) (full text of the rule 
is located at pages 8-3499 and B-3500, Administrative Rules of 
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Montana) 

"8.97.505 ELIGIBILITY REQUIREMENTS (1) In order to 
qualify for financing under the Economic Development Bond 
Program, the board shall determine that a project meets the 
following criteria: 

(a) , .. 
fgt 1!1 upon completion, the project will have 

complied with all applicable local, state and federal laws and 
regulations; 

(9) an applicant has submitted a statement indicating 
any contracts to construct the projects will require all 
contractors to 9ive preference to the employment of bona fide 
Montana residents as defined in 18-2-401 (4), MCA, in the 
performance of work on the projects, if their qualifications 
are substantially equal to those of nonresidents. 
Substantially equal qualifications means the qualifications of 
two or more persons among whom the employer cannot make a 
reasonable determination that the qualifications held by one 
person are significantly better suited for the position than 
the qualifications held by the other persons, the board is not 
authorized by law to enforce the statements submitted by an 
applicant. 

(2) ". n 
Auth: 17-5-1521, MCA Auth. Extension, Chapter 653, 

Section 4, Laws of 1985 Imp: 17-5-1526, 1527, MCA 

11. The amendment implements the requirements of HB 554, 
(Chapter 418, 1985 Laws of Montana) that applicants must 
submit a statement indicating any construction contract will 
require the contractor to give preference to the employment of 
bona fide Montana residents. 

12. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

13. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY:~~~£ f.t.Jgq) 
ITH. COLBO, DIRECTOR 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendment of 8.97.402 (3) con
cerning criteria for determin
ing eligibility, and proposed 
adoption of a new rule concern
ing purchase of guaranty of 
debentures of qualified 
Montana capital companiea 

TO: All Intereated Peraona. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.97.402 CRITERIA FOR 
DETERMINING ELIGIBILITY and 
PROPOSED ADOPTION OF A NEW 
RULE PURCliASE OF GUARANTY OF 
DEBENTURES OF QUALIFIED 
MONTANA CAPITAL COMPANIES 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
will be held in the upstairs conference room of the 
Department of Colllltterce, at 14 24 9th Avenue, Helena, Montana, 
to consider the amendment and adoption of the above-stated 
rules. 

2. The proposed amendment of 8.97.402 will amend 
subsection (3) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of rule is 
located at pages 8-3488 and 8-3489, Administrative Rules of 
Montana) 

"8. 97.402 Cl:tlTERIA FOR DETERMINING ELIGIBILITY The_ 
board shall determine that an application for financing is 
eligible under this Sub-Chapter only if it finds that: 

(1) 
(3) All financing except purchase or guarantee of the 

debentur~ of qualified Montana capital Companies, short-term 
certificates of deposit and loans purchased under the Interim 
Funding of Pooled Industrial Revenue Bond Loans Program must 
be for the benefit or' a business enqaqed in "basic" economic 
activity, import substitution activity, or the wholesale or 
retail distribution of Montana-made goods as defined in ARM 
8.97.401. For purposes of this section, "business" shall mean 
the applicant for financing or such other person as may be 
shown to directly and substantially benefit from the financing 
to the satisfaction of the board through reduced rental rates 
or other verifiable means for the term of the loan. 

(4) • 
Auth: 17-6-324, MCA Imp: 17-6-308, MCA 

3. The board is proposing the amendment of thi~;~ rule and 
sUbsequent adoption of the followinq rule to authorize the 
board to purchase or guarantee the debenture of qualified 
Montana Capital Companies. The purchase or guarantee of 
debentures will permit the capital companies to leverage their 
funds. The amount of debentures is limi~ed to 75% of the net 
worth of a capital company and the debentures are s~perior to 
all other debts of the capital companies. 
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4. The proposed new rule will read as follows: 

11 I. PURCHASE OF GUARANTY OF DEBENTURES OF QUALIFIED 
MONTANA CAPITAL COMPANIES (l) In order to facilitate the 
venture capital investments in Montana businesses and at the 
same time protect the instate investment fund from loss, the 
MEDB may provide leverage to any qualified Montana Capital 
Company through the purchase or guaranty of debentures of the 
capital company. 

(2) For the purpose of this section, a 'debenture' is a 
bond which is secured only by unpledged assets and the general 
credit of the issuer. · 

(3) (a) In no event shall the amount of debentures 
purchased by MEDB be in excess of 75% net worth of the capital 
company. 

(b) Upon written notice by MEDB, the entire indebtedness 
and/or the principal amount of the debentures may be declared 
immediately due and payable if the capital company fails to 
maintain the minimum ratio described above, or is determined 
to be in violation of any provision of Title 90, Chapter 9, 
MCA, by the annual examination provided for by 90-8-313, MCA. 

(4) The board may specify terms and conditions to be 
included in the debenture. 

(5) The maximum terms of a debenture is ten years. 
(6) The board may not purchase more than $2,000,000 in 

debentures of all capital companies. 
(7) (a) A qualified capital company may apply to the 

board for the purchase or guarantee of its debentures on an 
application form approved and provided by the board. 

(b) The capital company shall pay a $200 application fee 
to the board. 

(c) The application shall identify the specific 
investments and loans to be financed by the debenture and the 
terms and conditions of the investments and shall certify that 
the investments are consistent with the terms and conditions 
of the Montana Capital Company Act. 

(d) the provisions of ARM 8.97.306 and 8.97.307 apply to 
review and approval of an application by the administrator and 
hoard. 

(e) The capital company shall pay a one time fee of $10 
per thousand on the par value (face amount) of the debentures. 

(f) The board shall adapt and periodically establish and 
make available to the public and capital companies a schedule 
of rates for the debentures of capital companies financed by a 
debenture purchased by the board. 

(g) A capital company originating a loan or investment 
may charge the borrower a rate of interest or dividend no more 
than five percent above the board's interest rate on the 
debenture guaranteed or purchased by the board. 

(h) The capital company shall file an annual CPA 
prepared financial statement and may be required to submit 
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more frequent reports at the request of the administrator on 
the status of its investment portfolio or financial 
statement." 

Auth: 17-6-324, MCA Imp: 17-6-308, MCA 

5. The board is proposing the adoption for the reason 
stated in paragraph 3. 

6. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

7. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRlCK McKITTRICK 
CHAIRMAN 

BY· ~;uf.MU 
KEITa L. COLBO; DIRECTOR 
DEPA~TMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendment of 8.97.402 con
cerning criteria for determin
ing eligibility 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT OF 
8.97.402 CRITERIA FOR 
DETERMINING ELIGIBILITY 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
will be held in the .upstairs conference room of the 
Department of Commerce, at 1424 9th Avenue, Helena, Montana, 
to consider the amendment and adoption of the above-stated 
rule. 

2. The proposed amendment of 8.97.402 will amend 
subsection (3) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-3488 and 8-3489, Administrative Rules of 
Montana) 

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The 
board shall determine that an application for financing ia 
eligible under this Sub-Chapter only if it finds that: 

( 1) ... 
(3) All financing except short-term certificates of 

deposit and loans purchased under the Interim Funding of 
Pooled Industrial Revenue Bond Loans Program or the 503 loan 
participation proiram must be for the benefit of a business 
engaged in 11 basic economic activity, import subatitu1;ion 
activity, or the wholesale or retail distribution of Montana
made goods as defined in ARM 8.97.401. For purposes of this 
section, "business" shall mean the applicant for financing or 
such other person as may be shown to directly and 
substantially benefit from the financing to the satisfaction 
of the board through reduced rental rates or other verifiable 
means for the term of the loan. 

(4) II 

Auth: 17-6-324, MCA Imp: 17-6-308, MCA 

3. This amendment would authorize the board to finance 
buildings and equipment for non-basic sector businesses under 
the federal 503 program by purchasing 80% participation in a 
financial institution's share of a 503 finance package. 
Adopting this amendment would permit the board to help finance 
non-basic sector businesses while limiting the boards 
financial exposure and risk. Under a typical 503 financial 
package, the borrower would provide 10% equity, 40% is 
provided by SBA at treasury bond rates and 50% is a 
conventional bank loan. Under this rule amendment, the board 
would purchase 80% of the conventional bank loan equal to 40% 
of the entire package. The board is expanding eligibility to 
include non-basic sector businesses because it now has 
sufficient funds to meet the loan requests from basic sector 

15-8/15/85 MAR Notice No. 8-97-17 



-1081-

businesses and because the boards pooled IDB program which 
currently serves non-basic businesses is scheduled to sunset 
under federal law in 1986. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

5. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY:~'df.~ 
~ L. COLBO, DIRECTOR 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, Auguat 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendment of 8.97.505 con
cerning eligibility require
ments 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT OF 
8.97.505 ELIGIBILITY RE
QUIREMENTS 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
will be held in the upstairs conference room of the 
Department of Commerce, at 14 24 9th Avenue, Helena, Montana, 
to consider the amendment of the above-stated rule. 

2. The proposed amendment of 8.97.505 will delete 
subsection (4) (a), reletter the following subsections, and 
will read a follows: (new matter underlined, deleted matter 
interlined) (full text of the rule is located at pages 8-3499 
and 8-3500, Administrative Rules of Montana) 

11 8.97.505 ELIGIBILITY REQUIREMENTS (1) ... 
(4) The board will finance projects for which the sole 

purpose is to provide residential housing (i.e., multifamily 
housing projects) through the Pooled IDB Program only upon the 
following terms and conditions: 

fa+ eRif ftew eefte••~••~eft pre;ee•e wiii 8e eefte~dere~ 
Wk~e dees Ret iftei~de reMedeiift~ eP reha8i!itatieft e£ eKistift~ 
iaeiHheB't 

fat 1!1 ... " 
Auth: 17-5-1504, 1521, MCA Imp: 17•5-1521, 1526, 

1527, MCA 

3. The board is eliminating the restriction on 
eligibility of multifamily housing projects to new 
construction because it believes rehabilitation of existing 
facilities is an activity that should be eligible for 
financing. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

5. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY:~n£-~ 
KL~ COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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businesses and because the boards pooled !DB program which 
currently serves non-basic businesses is scheduled to sunset 
under federal law in 1986. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

5. The board or its designee Will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY: ~il f. {1QQ,J 
~ L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendment of 8.97.505 con
cerning eligibility require
ments 

TO• All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT OF 
8.97.505 ELIGIBILITY RE
QUIREMENTS 

1. On September 6, 1985 at 10:00 a.m. a public hearing 
will be held in the upstairs conference room of the 
Department of Commerce, at 14 24 9th Avenue, Helena, Montana, 
to consider the amendment of the above-stated rule. 

2. The proposed amendment of 8.97.505 will delete 
subsection (4) (a), reletter the following subsections, and 
will read a follows: (new matter underlined, deleted matter 
interlined) (full text of the rule is located at pages 8-3499 
and 8-3500, Administrative Rules of Montana) 

11 8.97.505 ELIGIBILITY REQUIREMENTS (1) ... 
(4) The board will finance projects for which the sole 

purpose is to provide residential housing (i.e., multifamily 
housing projects) through the Pooled IDB Program only upon the 
following terms and conditions: 

fat eaiy aew eeae~r~et~ea ~re;ee~e w~ii 8e eeae~aere~ 
~A~e seee ae~ iaei~se reaeseiia• er Pekae~ii~at~ea ei ·~~.~~ft• 
iae•H~~~ee .. 

tat W .. ·" 
Auth: 17-5-1504, 15:21, MCA Imp: 17-5-1521, 1526, 

1527, MCA 

3. The board is eliminating the restriction on 
eligibility of multifamily housing projects to new 
construction becauae it believes rehabilitation of existing 
facilities is an activity that ahould be eligible for 
financing. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than September 12, 1985. 

5. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK 
CHAIRMAN 

BY:~·.JO£-~ 
K L." COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1985. 
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BEFORE THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of 23.3,231, concerning 
probationary driver's licenses, 
and the proposed adoption of a 
rule concerning restrictions on 
probationary driver's licenses 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND
MENT OF 23,3.231 CONCERN
ING PROBATIONARY DRIVER'S 
LICENSES, AND PROPOSED 
ADOPTION OF A RULE CON
CERNING RESTRICTIONS ON 
PROBATIONARY DRIVER'S 
LICENSES, 

NO PUBLIC HEARING CON
TEMPL}I.TEO 

1. on September 16, 1985, the Department of Justice 
propoo;es to amend and adopt the above-stated rules conco;~rning 
probationary driver's licenses. 

2. The proposed amendment to 23.3.231 will read as 
follows (new matter underlined) : 

23.3,231 PROBATIONARY LICENSES (1) The Division may 
issue a person a restn.cted probationary license in lieu of 
suspension of driving privilege for 6 months upon conviction or 
forfeiture Of bail or collateral not vacated for the offense of 
driving or being in control of a motor vehicle while under the 
influence of alcohol or drugs for the first time in 5 years as 
detailed in section 61-5-208 MCA if: 

(a) the judge of the court in which the conviction or 
forfeiture occurred recommends probation, and 

(b) the licensee continues to comply with the alcohol 
treatment progrlll!l or driver improvement school participation 
directed by the court. 

(2) The Division may issue a restricted probationary 
license in lieu of suspension or revocation to any person, not 
covered in subsection (1), whose license or permission to 
cper~te a motor vehicle in Montana is subject to suspension or 
revocation if: 

(a) the licensee is eligible for the Driver 
Rehabilitation Program under ARM 23.3.203 through 23,3.205, and 

(b) the licensee enrolls and continues to participate in 
the Driver Rehabilitation Program. 

(3) If a probationary licensee fails to continue to 
comply with the requirements for issuance of his or her 
probationary license or the restrictions thereon, the Division 
shall require the return of the person's probationary license 
and shall reinState the fJil ~rm of the originally authorized 
Sui3pension or revocation. · 

J1l If a probationary licensee is convicted of ££ 
forfe~ts bail or collateral ~ ~ traffi~~olation turing ~ 
period o~pens~on or revocat~on, ~ D1v~s~on ~ requ1re 
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!!!.! ~ of the per sou' s p~·obationary license and shall 
re~nstate the--rurr-term of tfie ori~lnally authorized suspension 
£! revocat10n.~uth: 61-2-302(1 , MCA1 IMP: 61-2-302, MCA, 

3. This amendment is proposed to clarify the sanction 
which will be imposed against a probationary licensee who is 
convicted of or forfeits bail or collateral on any traffic 
violation during the period that he or she is operating a motor 
vehicle under the authority of a probationary license, or who 
fails to continue to comply with the requirements for issuance 
of his or her license. 

4, The proposed new rule ~dll read as follows: 
RULE I RESTRICTIONS ON PROBATIONARY LICENSES (1) The 

Divis~on may restrict probationary licenses in the following 
manner: 

(a) Licenses restricted to "occupational driving only" 
may only be used by the licensee to travel to and from the 
regular place of employment, or in search of employment, by the 
most direct route from the residence in a period of time no 
greater than is reasonable under existing traffic conditional 
and during work hours at the specific di~ection of the employer 
for purposes of carrying out assigned job related functions, 

(b) Licenses restricted to "home to school and return" 
may only be used by the licensee to travel between the 
residence and the school or educational institution in which 
the licensee is enrolled. Travel is only authorized 
immediately before and after regular school hours and must be 
by the most direct route between the residence and the school 
in a period of time no greater than is reasonable under 
existing traffic conditions. Driving to or from 
extracurricular activities is not allowed. 

(c) Licenses restricted to "essential driving only" may 
only be used by the licensee for: 

(il occupational driving as defined in subsection (1) (a) 
above1 and 

(ii) home to school driving as defined in subsection 
(1) (b) above1 and 

(iii) travel to and from the regular residence in a 
period of time no greater than is reasonable under existing 
traffic conditions for purposes related to maintenance of the 
household, 

(d) Licenses restricted to "daytime hours only" may only 
be used by the licensee to operate a motor vehicle from 
one-half hour before sunrise to one-half hour after sunset. 

(2) The above list of restricted probationary licenses is 
not exclusive. The Division may impose additional restrictions 
on the use of the license with respect to time and purpose of 
use or impose any other condition or restriction deemed 
necessary to promote driver improvement or safety. 

(3) All restricted probationary licenses issued by the 
Division may be used for travel to and from required alcohol 
programs. 
Auth: 61-2-302(1), MCA1 IMP: 61-2-302, MCA, 
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5. This rule is proposed to clarify the types of 
restrictions that the Motor Vehicle Division may place on 
probationary driver's licenses, and to specify the purposes for 
which reatricted probationary licenses may be used by t.he 
licensee. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment and adoption in 
writing to .Jim Scheier, Assistant Attorney General, Department 
of Justice, 215 North Sanders, Helena, Montana 59620, no later 
than September 13, 1985. 

7. If a person who is directly a!fected by the proposed 
amendment and rule wishes to present data or express his views 
and arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Jim Scheier, 
Assistant Attorney General, Department of Justice, 215 North 
Sanders, Helena, Montana 59620, no later than September 13, 
1985. 

B. If the agency receives requests for a public hearing 
on the proposed amendment and rule from either 10\ or 25, 
whichever is less, of the persons ~ho are directly affected by 
the proposed amendment and rule; from the Administrative Codl! 
Committee of the legislature; from a governmental stibdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 63,500 
persons based on the 635,000 licensed drivers in Montana. 

9. The authority of the agency to make the proposed rule 
is based on section 61-2-302(1), MCA, and the rule i~lements 
section 61-2-302, MCA. 

Certified to the Secretary of State,9,~ -'0 ' 1985. 

MAR Notice No. 23-2-76 15-8/15/85 



-1086-

BEFORE THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the m~tter of the amend
ment and repeal of ARM 
23.3.901 - 23.3.941 and the 
~doption of new rules I-V 
pertaining to ~lcohol 
analysis 

TO: All Interested Persons: 

NOTICE OF PROPOSED TRANSFER 
AND AMENDMENT, REPEAL AND 
ADOPTION OF NEW RULES 
PERTAINING TO ALCOHOL 
ANALYSIS. NO PU8LIC HEARING 
CONTEMPLATED. 

1. On September 16, 1985, the Department of.Justice 
pro~oses to adopt, amend and transfer Chapter 3 subchapter 9 
to Chapter 4 subchapter 1 and repeal rules concerning alcohol 
analysis. 

2. The proposed changes provide as follows: 

i3TiT9ii 13.4.101 CERTIFICATION OF PERSONS, FACILITIES! 
AND INSTALLATIONS fvery person.L facility, or installat on 
performing alcofiol analyses pursuant to the provisions of 
section 61-8-405, MCA, must have valid certification issued in 
accordance with this subchapter. All testing devices and 
methodology are subject to approval of the Department. 
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

23~3T96i 23.4,102 DEFINITIONS 11) "Accredited" ~ 
having achieved ofliclai authorization or status; 

~i~ Jl[ "Alcohol" refers to ethyr-a1cohol eMeepe eftae if 
referel'tee !1::1!1 -tie ee aieefteiie l!llti:l'l al'le:i:sepei:es :i:e meal'll!l l!ti'IY 

hytirexyi tier:i:Ys~i:ve ef a hytlre-eareeft (Ethanoli • 
(a) "Methanol" refers to methyl alcohol ("Wood Alcohol") 1 
1Ef "rsofirowanorw---- refers to iso-propxlalcohol 

I"Rubhliig Alco ol ) 1 
~ •Acetone* refers ~ 2-proi!i\none,. ~ relative:I.x_ 

nontox4c by-product of~cidosis iU d4abetics and metab~te 
of isopro1]i alcohol. 

~if ~ •Alcohol analyses or chemical tests" include the 
lll2M t.e~ai ef aH: manipulations required to achieve a result 
showing the alcohol concentration of an individual's blood, 
breath, urine or other bodily substance. 

~it l!L "Alveolar" refers to the smallest air sacs of the 
lungs 1 the air in which is in equilibriurn.L with respect to 
alcohol.L with the immediately adjacent pulmonary arterial blood 
plasma. 

·Ht (5) "Blood" refers to whole blood or the cellular 
components---and the serum of plasma of blood. preferaeiy 
per~pherai veftel2e eieetiY 

~§t ill "Breath" refers to that portion of exhaled a~r 
t.ftat ~- ee"e:i:eeree ~e ee aiveeiar ~ftiees eeherwi11e l!lpee:i:fied~ 
lung air that is collected for .;o,lcohol analysis. 
~ -r7f "certificate~eans a document issued by the 

department-certifying that a person, facility, 01 installation 
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has fulfilled the requirements set ~ this subchapter and may 
practice in the field of alcohol-anar-ysrs:--

(8) "Clinical laborator( means a facility for the 
microbiOlogical, e~erolo~;~ica , --aiemical, hematolOiical," 
radiobioassay, cytological~ immunohematological, pathological, 
or other examination of materials derived from the human 69dY 
for the purpose of providing !nformat:~.on for £hi" d"ii9noua, 
prevention, or treatment of !& diseas• or assesamant of • 
medical condffion. ~ - - -

(9) •college of American Pathologists• ~ans the 
orgapiZation nationitly rec<J1ilnized !2I. thp.t -- with 
headw\arters in ~se City, M:~.chigan, which surVefs cl}niCif 
laboratories u~fnh t!le"ir requeats ancr-&ccredlts cl nical 
rahoratories w c ~determinea meet .!.!! standards and 
regu:~.rements. ----- -- ---- ---

'f:tt- ( 10) "Department" means the Department of Justice, 
Division ~rensic Science. 

(li!--"Department of Health" meana the Defartment £! 
Health and Environmental Sciences provrded for :~.n Title 1t. 
Chapter T5 Part 21 Montana Code Annotated. -- - ---

fur•FiCilfiY" means ~ location or law enforce~~~ent 
~ .!!!. which .!!. departiiie'iit-approved breath":teiling ~ ~ 
oee-n:Lnstarrea-and maintained. 
-- -t8~ (13) "'11'ii1cjhway• means the entire width between the 
boundary lines of every publicly maintained way when any part 
thereof is open to the use of the public for purposes of 
vehicular travel. 

J.1!L "Hospital".~ !. acilit providing, ~ 2!. under 
the supervision £t hcensed ~hys c:~.ans, service11 for memil 
dii~osis, treatment, rehabi itation, ~ care or injured, 
dh led, 2E. !.1.£E persons. Services prov:Lded !!!:!l 2!. !!!:!l ~ 
include obstetr:~.cal ci~e, emerqency c~re, or ~ other .. rv:Lce 
as allowed h state l.censing author:~.t1:. -A l',osi?Itil has an 
organized medici'!"Staff whicn iii on cal anc! available with!ii' 
20 minute~ 24 hou~ iJay, 1 daxs P!!. week. fh:l..s i~ 
haspltais speciaiiZing !.!1 provi ing ~ services for 
psychiatric, mentally retarded, and tubercular pat:~.ents. 

-t9f (lSI "Individual" mean.-any human being. 
-til:et---n:-6! "Installation• refers to the location of an 

alcohol. analySl.S device or a laboratory where such analyses are 
performed. !£!! excludes facilities utilizing department 
installed and maintained breath-testing devices. 

~H+ (17) "Intoxicating liquor" means a distilled or 
fermented alcoholic beverage or any substance that contains 
alcohol in any concentration that may render a person under the 
influence. 

J1~t "Joint Commission on Accreditation of Hospitals" 
~~ o~ation nationarry recognized ~ that ~ with 
headquartera i!l Chicago, Illinois, ~ survEiaS ~ ~ 
facilities upll their reguests and grints accre itation ~ 
to ~ healt 'Cii're'"'" facility 1liU. ...! determ:Lnes ~ its 
standards and requirements. 

~il:2t -rf9) "Person• means any individual, corporation, 
partnership:-tirm, asGociation, public or private institution, 
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group, political subdivision of this state and any legal 
representative, agent or agency of the foregoing other than 
federal government agencies, 

·Hat (20) "Physician• means any individual licensed to 
practice me<rrclne, 

(21) "Registered medical 
indiviallal certified to ractice 

~~4f J1ll "Reglstere nurse" 
re istered nurse. 

technoloaist" means ~ 
as a me ical teChnOlogist. 
mE!ans a person licensed as a 

"Results• refers to analytical results eeina 
expresse in ~ of the alcohOl concentration in bl?od, _!!!_ 
on the number of grams of alcohol ~ ioo cubic cent1meters or 
J2!!loO-iiir1Tlffiers, orthe alcol\or concentration 1n breat~ 
based on the nuillber of grams 21. alcohol 12!.! 2l0 liters 2,_ 
breath, !2!. ~--a!Cohor concentration in urine, ""based on ~ 
number of grams of alcohol 2!E 75.3 milf:rliters of urine. When 
reterring SQ. blood alcohor COnCentration, percent hi --aria 
eercent weigh~ume ~ be regarded ~ acceptab!e 
abbreviations o~ phrase grams ~ .!.Q.Q. cubic centimeter::: !2!. 
grams .2.!!. 100 mi"liTriters. · 

-f!l,~ 1'241 *samprer-means blood, breath, urine or other 
bodily substance~> to be analyzed for alcohol content pursuant 
to this subchapter. 

~~6t (25) "Testing device• means any instrument or device 
used ift a~rmiftift! to determine the a~eehe~ie eefteefte ef 
alcohol concentration in blood, breath, urine or tissue 
pursuant to this subchapter, 
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

iaYaT9ii 23,4,103 INITIAL CERTIFICATION (1) Every 
personL facllitl, and installation involved in alcohol analyses 
must be certif edby the department. Every personL facility, 
or installation not already certified must become cert1fied 
before such analyses are considered valid by the department. 

(21 Certification does not imply approval of aftyeh~ft! ~ 
tests or procedures carried out by an installation, facility, 
or Eerson other thin what the certificate specifies.-
AUT : 61-8-405, MCA IMP: 61-8-405, MCA 

iaTaT9&a-:NB~Aa~WieN-eBR~iPieAWB Aft ifteea~iae~eft meees 
ehe ~~ai~f~eaetefte ie~ eerefi~eatfeft SyT 

-t~t Bmpieyift! at ieaee efte ee~eifiee epe~ate~ e~pe~vieer~ 
~it Haviftg app~evea eeetift! aevieee afte ~eiaeed 

aeeeeseriee~ 
-f3t Paeeift! aft eft-site iftepeeeien 8y ehe aepartmeftt~ ana 
~4t Bhewift! a8~iiey te meee the ~·~~i~emeftte ee~ fe~eh ift 

ehie •~8ehapte~T ~Hie~eryT Seey 6~-8~4&5-f6t M8A~ iMP 
fii-8-4&5-tH MeA~ WliA!IS.,. f~e111 9epa~ueft~ ef Health iftd 
Bnvireftmefteai Seienees.,. ~9~8 MAR PT i6ii.,. Bffy ~~fi§f~8Tt 

Rule I EXEMPTION OF CLINICAL AND HOSPITAL LABORATORIES 
The following are exempt from testin9 certification 

require.[ ~ this subchaj)ter: 
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Jll All clinical and hospital laboratories either 
··r.ar LICensed ~ tse-oeeartment of Keaith; o-r-----· 
JEI Accreditea ~heCollege 01 American-pathologists,• 

or the "Joint CommlssJ.on-on Acc:o:edffition of Hospitals,• or 
Othernat'IOiiill recacmizedors!lnizations1 and -
---(2 n er thedirect supervision ofa pathologist or 
certi ed ~car- t~oglet, where --routine laboratory 
procedures, including alcohot analys~re performed. 
AUTH: 6l-8-40S, MCA IMP: 61-8=405, MCA 

Rule II REQUIREMENTS FOR CERTIFICATION OF ~!RSONSr 
FACIL~ OR INSTALLATIONS NOT EXEMPT FROM CERTIFICATION 
REQUIRJ:iMENTS m <;ert1fication resuirel!18nts shalt include I 
but are not lim1.ted to the following: --
-.- .l~l_ An ~ndj;viciUar;-!acility director or 12ersonne1, 2!: 
J.nstaiTii'tion arrector or personnel who wifr be performing 
alcohol analyses slii1l submit evldenceto '"t'!iB dePartment In 
wr;ting, of the s~ific training an! ax~~nce In clin\cil 
chemistryl0r~xicology.2f the individUal, facility director 2!: 
personnel, or Instal1atlon ffiector or personnel; m Liboratory equJ.pment ~testing are!la must pass 
inspect1.on !;>_y departlllept personnel or department diiirsnees; 

(c) lnQlviduals . llnd personnel liust ParticiPate in an 
alcohor-testlng proficiency program appi:.5Ved &I 1fi! depa.r6Dent7 Cob!r of the results g! !!!Eli ptoficlency JLrOllrams !!!!!.!! be 
.::.:;:~~i!te:;:!d;:: !2 the department within .!.Q worlting days, ~ 
completion. 
AUTH: 61-8-405, MCA IMP: 61-B-405 1 MCA 

i~7~T9ii 23,4.106 TRAINING LEVELS (ll To receive cert
ification as an operator superv:~.sor, an applicant must 
successf~y complete a course of instruction which includes 
the foll~ng: 

(al Instruction on the effects of alcohol on the hUIIIan 
body, 

(b) Inst~uction on the operational principles of the 
equipment to be employed, which shall include a functional 
description and a detailed operational description with 
appropriate demonstration; 

(c) Instruction of the legal aspects of chemical tel3ts 
generally, and of the particular method employed; 

(d) Instruction on swpplemental information including 
nomenclature appropriate to the field of chemical tests for 
alcohol; 

~·~ Le&e~a~o~y pereieipa~iee ••iB9 epprepriaee e~ipaeBtT 
Laberaeery prae~iee ~•~ iBei•ae the ••• ef ebe ~eferenee 
~Dftaara.,. aBa aBasyeea ••iB! e~e epp~e¥ea tiesa aampsin! 
ae¥ieeeT 

(e) Practical llPPlication 21 approved techniques usins 
approved equ:~.pmentt 

(f) Inetructon on aeseeeea Hesa eeeee ana field 
sampling; 

(g) Instruction on forms, records and reporting; and 
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(h) Formal examination to determine competency and 
qualification. 

(2) Persons classified as operators must have received 
department-approved instruction in the operation of the 
specific testing device to be employed and/or must have passed 
a written examination. 

-fll~ Bae:h i!lle~a;!:;!:a~!l:ert 1111!1!~ :have at ;!:eaet erte epe~ate~ 
e~tpe~!l:eor wile is ~eepellls!l:bte fer ~:he lllltillll!ertas\ee aRe 
ea~!l:bra~!l:elll ef ~eet:!l:lll• 4ev!l:eeeT reeera keep!l:lllgT repe~tiftg 
res~tH:e afttl ltl'lltl!rillg ~:ha~ ~:he !i:ftet:a;!:;!:a~ioft ael:heree ~o e:hie 
e~tbehapt:erT 

-t•~ (31 At the discretion of the department, any phase or 
portion cifthe training program is subject to alteration to 
update the program as technological advances are made, or to 
eliminate portions considered inappropriate. 

illT3~98.-9PBRA~9R-6YPBRVI89R-eBR~iPieA~B A pe~seft meet:e 
the ~~teiiiieailiefte fer an opera~er e~tperviee~ eert:ifiea~e by~ 

-fi~ Hevilll! eaeeeeef~tiiy ee111p~etetl ~raining app~ovetl by 
the tlepartllleft~ anafer paeeift! aft eKam!l:natieft preeeribee by tile 
depa~~elll~t 

-fi~ Haviftg a~teeeesfl!i~y ee111pie~ee a ee~tree !i:n ehe111ieat 
l!es~e fer alee:hei iftetadiftg le,ai aspee~a ef ehe111ieai tee~!i:ft!T 
~he effee~ ef a:l:ee:het on ~he :h~tmlllll betlyT epera~ienat prine!l:piee 
ef the seieel!eil tee~iftg 111e~hede lll'la taberatery J!'llr~ie!l:pa~iel'l 
aeil'lg ~e app~opria~e e~l!iJ!'IIIeftt:t aft& 

'f3~ Be!lll!fttt~rat:ing t:fte ab!l:ti~y ee adhe~e t:e ~:he J!'~evis!l:ene 
of ~hie el!behaJ!'~e~~ fHie~ery~ SeeT 6:1:-e-•es-t6~ ME!Ar IMP 
H-8-•8§i6~ Meltr 'l''RANBT f~- 9epa~~eft~ ef Heai~h iftl 
Brtv!l:roftlllel'l~ai Seiefte~i9~8 MAR l'T i6ii7 BffT iif1§f~8r AMB7 
19~8 MAR p~ 16iiT BffT 1if1§f~9T~ ---

i3T3T98§--9PBRA~9RiS-eBR'l'iPieA'l'B A perlltltft 111ee~e ~he 
~l!aiiffea~teft• ler llft ltJ!'era~erLa eert:if!l:ea~e by~ 

·H+ BKhibi~iftg thre~tgh eKitllliftat'.ier! aft&fer eellleftlt~rat:ien 
te ~he eepar~eft~ aaffieieft~ ekitt il'l ~he epera~ien ef afte 
ift~e~pre~a~ieft ef res~ttt:s fre111 ~he ~eetiftg deviee t:e be 
a~i:l:iaee,- ·~ 

-ti~ Sl!eeesef~ttiy eempiet:iftg ~raillilllg apprevee by ~he 
eepar~lllllftl! an&fer paeeiftg an llKillllbtal!ieft preeer±bee hy t:fte 
aepa~tllleft~T 'fHie~ery~ SeeT 61-&-485-fH MeA,- IMP 6i-8-•&§-f6~ 
MeAr ~T fre111 9epar~men~ ef Heat~~ afte~nvireftllleft~at 
9eiefteee7 19~8 MAR )!IT t6ii7 BffT iif15f~8T~ 

i3~3T986 BHBMP'l'ISN-PRSM-eBR'l'IPieA~i9NT lfte~aiia~±ens 
where reat:ifte labe~aeery preeeeares t±fteiae!l:ftg aieehei 
anaiyeee~ are performed ~tfttler ~he di~eet sHpervieiell ef a 
:l:abe~a~e~y d!l:ree~er and empieyees ift sHeh ±lllsl!aiiatielllS are 
eKelllpt: fre111 eertif±ea~ieft re~~t±re!lleftt:e; if ~he tabora~ery 
direetor al'ld ~he J!'e~eene per!el!'lll!i:l'l~ atee~~i ttl'lltiyees mee~ the 
lllil'lillll!lll et!l~tea~iltftll:l: and eKperiel'lee reO!fairelllente eeft~ail'led il'l 
4 9efteitiofte fer eeverage e£ Servieee ef lfteepe~eent 
i>abera~erie!l Bftcier ~he Peeerai iftsaranee fet- ~he Agee Ae~7A 
'!?itie ie eeee ef Ped.erai Re!a:l:a~iene ehap~er i'U; part 485~ 
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-tH!i:et!&ry~ SeeT H-&~4&!Hn ME!At iMP fii:-9-49!Hfir MSAt 'fRIINST 
frem Bep&l!'t\meftt! &f Beast!~ efta Bl'l¥!i:~eftt!as SeiefteeeT s9~R 
PT i6iiT sttT iif~s+;eTr 

i~T~T~~~ 23.4.107 CERTIFICATION APPLICATION FORMS 
{1) Applications for certification and renewal of 
certification must be made on forms furnished by the 
department. The applicant shall set forth all pertinent 
information eesied fer ey requested on the form. 

12) Copies of the applicati011"form ue available upon 
request from the Department of Justice, Division of Forensic 
Science, Laboratory of Crimin8listics Bureau, e~l~e-siS w~;Ma 
B~!:Ubr,:T Mbee'lli&T M&l\e&l'la 5999h lli West ~ Street, 
Missoula! Montana 59802. 
AUTH: 6 -8~405, MC_A__ IMP: 61-8-405, MCA 

i~~~T9i8 23.4.108 TESTS Upon instruction from the 
department, each applicant for certification shall perform al'la 
perm!i:e ~l!le aeparuel\~ ~• perferm reasonable tests that the 
department considers necessary to adlllinister this subchapter, 
including, but not limited to, tests to evaluate: 

(1) il'letr'ISMeft'&~!i:el'lt Instrumentsi 
-tir Pae!i:i!i:t!i:ee wl!lere ~eetil'lt ie¥ eee are ~sear 
~~r ~ Personnel training levels1 and 
H+ 3 Other equipment and devices used in connection 

with alcoho analyses. 
AUTH: 61-8-405, MCA IMP: 61-8-405 1 MCA 

i~T~T9~6 23.4.109 CERTIFICATE RECORDS The certificate 
becomes-i~of the permanent records available to the courts 
for legal proceedings or a¥a!i:ia~ie to the department under this 
subchapter. 

iih-~T9ii 23.4.110 ltENE:WAL OF CERTIFICA'l·ION (l) Every 
certified person,~, facilityJ or installation shall renew ~l!te 
certification WJ.th the apartment a•rtftiJ if'll~Y ef e¥ery 
~d-ft~~e~ea year aa ~eft~ ae ~l!le aee~¥!i:~y rec•;,r*"' e~el!l 
eer~tf!i:ea~!i:el'l e&ft~tft•eeT aftd at ••el!l e~~er ~~ee ae el!le 
deparemefte eefte!i:Aere fteeeasery~ every three years ~ ~ date 
of initial certification, !!£ long as the activity requirtn9 
such certification continues. 
---- 12f Requirements for renewal 2! certification !h!ll 
include;~ a~;e ~ li.lllrte"d ~ the following: . 

(a) Attenaance at a local or regional train:~.ng course ~ 
~ manner siecified h the dej;i'irtment. -----m uccessful· comttletion £! .! training ~ .!! 
outlined in 23.3.906 of t is subChapter. 
AUTH: 61=8~405, MCA IMP: 61-8-405, MCA 

i3~3T9~4 6~Be£A~ esR~iPieA'fi9M if the rep"r~tft1 ef eael!l 
il'l&eaiie.~i&l'l er eel!ler il'lfermeeiel'l ea~iea fer ;,e !i:mpreed:ea~T 
el!le separ~lllel'le7 ll)!left el!le ref!!•eae ef al'l e.pt~iieafteT may appre¥e 
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ee!e't:i:f:i:eae:i:e!!l :i:!!l a spee:i:a;t: fe91 as preser:i:eed ey the 
deparble!!ltT ~H:i:seery-:- see... H-8-+&H6t- MGAt ~ H-8-+&!H6t
MSAt ~RANB7 frea 9epa!e'91e!!lt! ef Heaith a!!ld B!!IV:i:re!!lmefttai 
Be:i:e!!1ees7 ~9~8 MAR pT ~6ii7 Bffv ~if~5f~8Tt' 

i~T~T9~5 23.4.111 REPORT OF CHANGE OR DISCONTINUANCE The 
person responsi6le for the operation of an installation shall 
report wieh:i:!!l ~9 days any change of address or discontinuance 
of an installation to the department.L in writing.L ~ 1Q. 
days of the changk or discontinuance. 
AUTH:--6r=8-405, C~ IMP: 61-8-405, MCA 

i3T~T9~~ 23.4.112 ACCESS TO PREMISES FOR INSPECTION The 
department or its duly authorized representatives may, for 
reasonable cause, enter at all reasonable times upon any 
private or public property to determine whether there is 
e-pz:i:II!!ISII the premises comely with the provisions Of this 
subchapter. ~owever, entry ~nto areas under the jurisdiction 
of the federal government may be effected only with the 
concurrence of the federal government or its duly designated 
representative. 
AUTH: 61-8-405, MCA IMP: 62-8-405, MCA 

i~T3T9~9 23.4.113 SURVEYS AND PROFICIENCY TESTS Persons 
and installations which are certified or applying for 
certification are subject to on-site surveys by rcpreeentatives 
of the department. The person or installation shall accept 
evaluation s~mples, perform analyses and report the results to 
the department. •hese ~see ere ~••• ee evaieeee ehe aeeeraey 
ef t!he aftazyees perferaed ey t!he eereifieaee hezder ... 
AUTH: 61-8-405, MCA IMP: 62-8-405, MCA 

i3T3T9i9 23.4.114 SUSPENSION OR REVOCATION The 
department may in its discretion suspend, modify or revoke the 
certificate of any person or installation if: 

(a) The certificate was obtained falsely or deceitfullyr 
(b) The certificate holder makes any material false 

statement ei~her in the application er re~irea ey ~his 
euehapeer for ~ certificate 2!: makes ~ false statement !!!. 
the course or-fulfii1In6 duties set ~ this ~apter; 
-- -rcr-condifions w ich wouid warrant the department to 
refuse to grant aft :i:fttt!iai certification are revealed by the 
applications, by a statement of fact required under this 
subchapter , by any record, report, or inspection , or by any 
other meansr 

ill The certificate holder fails to obtain satisfactory 
results in~e alcohOl profiCiency-program requrred ~ section 
23.3.9os of~is subchapterz -----rer Th-e-certificate holder fails to demonstrate 
eatiefee~ery aeee~eey7 e~eit wei9h~rvei~e7 i!!l ehe afteiyeee ef 
the evai~Se~ieft •-pieev if aft iaeuiietieft fails ~e mee~ the 
re~!i:reMeftt!e oft eft evaztte~ieft e-pieT a !!lew e-pie mt.oee ee 
eua:l:~~ed.,. ff ehe :i:fteeaziaeie!!l fails e!!l the eeeeftd eampze7 :1:~ 
wiiz he pieeee oft p!e'e8ae:l:eft fer !9 dayeT tf the ret~ireme!!lte 
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a!!e l'lt!l~ 111e~ t!ll'l ~l\e l'leKtl eve'l:'lt.etliel'lT eertli!!i:eatliel'l w!i:'l:'l: l!:le 
w!:el\t!lreWI'l.,. Bllrtl'l9 ~e p!!el!:lee!i:el'l perieo!IT resll'l:es e! e'l:eel\e'l: 
el'leiyeee l!:ly t!l\e tl'le~diaH,el'l a!!e eel'ldo!le!!eo!l !i:l'lvd!i:a l!:ly ~1\e 
o!lepar--.1'1~.,. · ·accu~acr ~ within 0.01 2f ~ app~op~iate 
wei~ht/Volume in the ana~es-or-the evaluation satQles. (Ref. 
23._.96~ (23) Of' ills s hip'ter:) If .! certi 1.cate hoide~ 
lal s ~ Met the require~~~ente !2!! !!!. evaluation sarotle, ~ 
reBUits ora:l.cO'IiOl analyses ~ the certificate hode~ are 
consider&a-in~~ the depa~ment;Until proficiency has been 
deroonst~ated gy the certificate holde~ --- ----

~if Jt[ 'fb.-ee~tlficate holder v elates any p~ovisions of 
the certi!fcate, the act under which this subchapte~ is 
p~omulgated, o~ any rule or o~der of the department. 

(2) The departaent 111ay teminate a specific certificate 
upon ~equest to the depa:rtaent sublllitted in writing by the 
certificate holde~. 
· ~a~ ~~ lll'l il'le~ai'l:aeiel'l~s eer~ifiea~e ie reve~ea7 ~l\e 
il'le~e'l:iatliel'l llllly el!:ltlail'l reil'le-a~emefte by appiyil'l9 aftew efto!l 
ee~~~p'l:y!i:l'l9 witll\ eri9ifte'l: re~llire.el'ltt!IT 
AUTH: 61~8-405, MCA IMP: 61-B-405, MCA 

~a ... a.,.9ii 23.4.115 TRAINING COURSE APPROVAL Any agency, 
1abo~ato~, institution, echool or college conducting a course 
of instruc.tion fo~ pe~sone to be ce~tified unde~ this 
subqbapte~ shall sublllit a course resume and list of instructo~s 
and their qualifications to the depa~tment fo~ app~oval:. The 
cou~se of inatruction must be approved by the department if the 
pa~ticipantll a~e to be eligible fo~ initial certification. 
AUTH: 61-B-405, MCA IMP: 61-8-405, MCA 

ta-a-9a9 23.4.116 BREATH TBST RECORDS Aft il'leea'l:ia~iel'l A 
facility pe~foriiilnq breath analysis shall maintain the 
following reco~da: 

~'!:~ Reee.._ ef eereifieatliel'lT tl'leill•il'l9~ 
~a~ .._~~a-tea eereifieaeiel'l~ al'lo!l 
~e~ ee~eifieaecea of pereel'lfte~~ 
~i~ fteeer•• of eeetle perfermeo!l aft• re~iee~ 
~a~ Reeero!le ~efseeeil'l! tlrail'ltl'l! 'l:eveie ef eereifiea 

pereel'lftei~ llM 

m Copied of ce~tificates; 
Recor eof t~a!ning levela of ce~tified personnel! 
L!:!o~cr. 21 ~ perroriea 2!l lliiiiiPle& and * 

reaultsf 
(4 A copy of this rule. 

AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

iiYiT9t8 23.4.117 BLOOD AND URINE TEST RECORDS An 
installation perforiiilng blood and urine tests shall maintain 
the following ~ecordss 

~i~ Reeewa. ef eer~ifie~ieaT il'leill•tl'l!~ 
~at eeftUieedel'l ef sl'leeaHaeiel'l wllel'l appHeese~ aat!l 
~8~ eeftifieatlieft ef pereel'lfte~ wkel'l appiie~ie~ 
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~it Reee~4e sf ~··~• eft sampies frem fa~ai:i:~ies aft4 
e~:hel's. '!ll.eee ll!'eee1'4e ll'deot :i:!1eil:11tie :i:llfell!'matiell re4f11:i:1'ed ee 
eempil:eee fell!'ae f•rll:i:e:heti •Y e:he tiepall!'~ellt:T 

~~t !l.eeell!'tie of -:i:nteftaftee ef i:nstrllllleftt:aeiell w:ha!l 
eppi:i:euil:eT 

~•t Reeell!'tie ef pereert11ei t11!'ai11i:11g il:eveis w:hen eppil::i:eehil:eT 
Jll iopied of certificates, 
ill ecor • of training levels of certified personnel; 
ill Records of ~ ~d ~ samples ~ the 

resulm 
Records of maintenance of instrumentation; 
A detailed description of techniques or methodology 

employed; &nd 
16) A copy of this rule. 

AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

i~T~T94il: 23.4.118 REPORTING TEST RESULTS ~il:t All 
:i:11ahHede11 l!'ttaUiybg fer eerdUeeHen eheU S\lhm:i:e ee ~:he 
tiepereme11~ a meftt:hil:y l'epel't: :i:fteil:\lti:i:ftg ail:il: :i:11fer~~~e~:i:en l'e~:i:ll!'eti 
te eempil:eee fel'llle f'tlll!'ft:i:s:heti hy e:he tieparemeii~T eep:i:ee ef e:h:i:e 
fell!'lll w:i:il:il: he £\lrft:i:e:heti hy e:he tieparemeftt <te e:he illetail:il:e~:i:enaY 
¥he i:llatail:il:a<t:i:eft 

ill Every person, facility, and installation shall 
complete a monthly report form. The-report forms wilTbe 
furnished -!2.l the departmenc-The Persons, facrirti~ aiid 
installations shall submit the form to the department not later 
than the tenth day of the month following the month of record. 

~2t eep:i:ea ef the repert:i:llg fe!'lll all!'e ava:i:il:ehil:e 11pe11 
req11eee frem the ~ehere<tery ef el':i:m:i:nail::i:a~:i:ee B11rea11T Blli:ee il:i1:5 
Wi:il:ma B11:i:il:ti:i:11gT Mieee11ii:07 Ment:a11a 5999ii:Y 

ill Copies 2f ~ report ~ ~ available upon request 
!!2! ~ Department of Justice, D1vision of Forensic Science, 
Laboratory of criiilinalistics Bureau, ill West ~ Street, 
Missoula, Montana S98o2. 
AUTH: 61-8-405, M~ IMP: 61-8-405, MCA 

Rule III REQUIRED CERTIFICATION FOR BReATH ALCOHOL 
TESTI~he following persons !!!i! facilities are required to 
be certiffid !!1 order .E2_ administer breath alCOhol testing: 

(1) All law---ent'orcement personner--aaministerins breath 
alcohor-testS incaccordance with this sUbchapter! ------

Jlt All Individuals or-raboritOries except the Department 
of Justice, Divis1on of Forens1c Science, crTminalistics 
Laboratory! 

.Jll ~ clinical and/or hospital laboratories ~ meeting 
regu1rements for exemptron-lrom certification. 
AUTH: 61-8-405; MCA --IMP: 71 8-405, MCA 

Rule IV BI-ANNUAL INSPECTION Each breath alcohol 
testinq instrument installed ~ the d~tment~ be subject 
!£ br annual lnspect1on and/or- ma ntenance ~ department 
personnel or ~ authorized ~ent representative. 
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

Rule V OPERATOR SUPERVISOR REQUIRED Each breu.th test-
i!!Sl. facility shall have at .ill!! ~ operatorSUper'VIS'Or who 1s 
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responsible !2E ~ maintenance !E£ calibration monitoring 2! 
testinR devices! record keepinSi result report~ng; and ensuring 
that t e facllity~es to t s-onapter. 
AUTH:-61-S-405, MCA -"IMP: 61-8-405, MCA 

i3~aY93i 23,4.122 BLOOD SAMPLING (1) Blood samples may 
be collectea from hving individuals only by persons authorized 
by law, upon written request of a peace officer. The skin at 
the area of puncture must be thoroughly cleansed and 
disinfected with an aqueous solution of nonvolatile antiseptic 
~ zephiran chloride, Betadine, etc.) Alcohol of phenolic 
solu-tion may not be used as a skin antiseptic. 

(2) Whenever a postmortem blood sample is collected, all 
practical precautions to ensure a rPpresentative, 
uncontalllinated sample must be employed. Samples must be 
obtained prior to the start of an embalming procedure. Blood 
samples may not be collected frOIIl the circulatory system 
effluent during arterial injection of embalming fluid. Care 
must be taken to avoid contamination by alcohol from the 
gastrointestinal tract directly or by diffusion therefrom. If 
it is necessary to sample heart blood, there must be adequate 
mixing before withdrawal. If a heart blood sample is taken 
without autopsy, precautions against dilution of the blood with 
pleural or pericardial fluids must be employed. 

~3~ Ae ~east s mii~i~ieers ef ~ieee s~e~~a ~e ee~ieetea 
fer afta~ysili.,. 

14~ ill The blood sample must be deposited iftte in a 
clean dry containerT. eefttm:i:ftiruJ a se~:i:e aftei--eemo;t~~a!le a!le 
preservaeive.,. ~~e eeftt~t:i:fter e~e~la e~eft ~e eappee er stepperee 
afte sea~ee ift a mai~:i:fto;t eeftt~tifter wieft at ~emst efte feiiew:i:ftg 
iftfermaeieft-:-

~-~ Name ef e~speetr 
~~~ Bate7 time mr.e siee ~~eeme:i:eft ef ~eay~ ef eeiieetieftt 

The container should then ~ ca~ped ~ stoppered, ~ ~ 
~ followin i~tron-erovide : 

a ~ of subject• 
(b Date and time ol collection; ·rcr Name or-inilrraiS of persons 0o11ecting and/or sealing 

sample. 
~5~ J!L Sodium f1ouride or its equivalent may be used as 

a preservative. Sodium citrate or potassium oxalate or 
equivalent may be used as an anticoagulant. If no eaeieive e~ 
aaditives eefter tftm!l these iietea abeve mre ase&7 m ee ... fte se 
stmtift~ s~e~~a meeempa!ly efte s~:tmpie-. additive or additives are 
ushd, a statement so stating should accompany the sample. ll 

additives are-employed, the name of the a~tive and its 
quantity should be listed. 

~6~ (5) When possible, the officer requesting blood 
sampling Shall observe ttmf!lpie ee~~eeeiel'l collection of the 
~ so that he . or she may attest to the sample's 
authe-nticity. The officer should then initial or mark the 
sample seal for further identification. 
AUTH: 61-8-405, MCA 1MP: 61-8-405, MCA 

MAR Notice No. 23-2-77 15-~/15/85 



-1096-

ca73T93i 23.4.123 URINE &AMPLING (1) Urine sampling 
should be considered only when other methods of determining 
equivalent alcohol concentrations in breath or blood are r.ot 
practical, except when the urine sampll.ng is-performed under 
strictly controlled conditions {e.g., hospitalized subject), or 
~ ~ ~ sampling is ~~rformed for the limited purpose of 
demonstrating recent ingestJ.on of alcohol. Chemical tests of 
breath or blood are preferred. 

(2) When urine collection is necessary, the spee~meft m~s~ 
ee aepee~~ea ift~e a eieaft; ary; ~iaes eeft~aifter efta eeppea er 
e~eppereaT ~fte eeft~aifter efte~ia he seaiea ~ft a maii~ft~ 
eeft~aifter wi~ft e~ ieee~ ~fte feiiewift~ iftferma~~eft~ 

-tat Name ef e·tutpee~t subtect should ,e;rtv his or her 
bladder. Twe~ty (20) minutes a ter first VOl. J.ng ~ bladd9r; 
~ ~ specJ.men should be Cotlected !!!!i depoSJ. ted into .! 
cReana ~ container and cap'Ojd or stoppered. The container 
s be sealed and the fo lowing information provided: 
---(a)-NI.!lllle of sUbiecF 

lbf Date and time of collection; and 
(c) Name or initials of person witnessing collection 

and/or sealing sample. 
(3) Urine samples collected from living individuals must 

be witnessed to assure that the sample may be authenticated. 
(4) If preservatives are used, a coiiUllent specifying the 

preservative and amount used should accompany the sample. 
tSt A~ ieese S m~iiili~ere ef arifte is eeftsiderea 

e~ffie~efte ~aefteiey fer eftslyeisT 
t6t ill If it is necessary to analyze an individual's 

urine after death, all practical precautions must be taken to 
ensure a representative, uncontaminated sample. The sampling 
must occur before any embalming procedure begins. The sample 
must exclude other body fluids, such as contents of the 
gastrointestinal tract, that may have qontaminated the urine 
either through direct inclusion or diffusion therefrom. 
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

c3T3T9a3 23.4.124 BREATH SAMPLING (1) Breath samples 
must be collected according to techniques supplied by the 
manufacturer of the testing or sampling device employed. The 
device and the techniques must be department-approved. 

(2) Breath samples are taken outside an installation by 
an alcohol capture device may only be taken by a person who has 
been trained and certified as an operator. The sample should 
be sealed ift a eeft~eifter w~eh ae leas~ efte feiiewift~ 
iftfewaa~iell: 

-tat Name ef eaepee~t ~ ~ following information 
provided: 

* ~ of subjectt 
Date and time o collection; and 

(c) Name or initials of person collecting and/or sealing 
sample. 

(3) The quantity of breath may be established only by 
direct volumetric measurement, or by collection and analysis of 
a fixed breath volume. a~ eeftetafte kftewll eempera~~reT 
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AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

i3~3T934 23.4.125 SAMPLING OF OTHER BODILY SUBSTANCES 
SaJI\pling of b-;:;crrry-substances other than blood, breath, or 
urine is considered valid only in postmortem cases. All 
postmortem bodily materials must be obtained prior to the start 
of any elllbal.roing procedure. 'l'l'le sa111pie 11111111e be ecolten by er 
11!\Ser el'le sireetien ef a pl'lysieiaft7 ans eneiyeee by etft 
ineeeiiaeien 111eeeift! tl'le ~11aiifieaeiefte see terel'l i:ft ARM 
i!3T3v9a&,. The s:unple or saJIIples must be taken E,y_ the county 
coroner 2£ ~es~gnated--representat!Ve 01 the county coroner. 
AUTH: 61-8-405, MCA IMP: 61-8-40~CA 

i!3v3,.935 MB'I'H9BS 9P ANAb¥SiS Afteiysie ef bieee7 breael\7 
11rifte~T~e~r~e~t~l'l~e'-r~b~ed~~r·try;-e=l1~&~s~e~a~ft~e~e~~~~te aeeer~~~ifte e~ivaiefte bieee 
aieel'lei eentefte 11111et be by ene ef el'le feiiewin! epprevee 
illetl'leas ... 

·H+ Biel'lre!llaee-ellifl1rie aeid meel'led. 'fl'l!l:e 111eel'les 
eel'leist• ef el'le etlisaeieft ef aieel'lei by 111eaft11 et peee1111illlll 
diel'lre111aee al'ls lll!if~trie aeie viti'~ eeifteiiel'le reslleeien ef tl'le 
aiel'lreaate ee eftrellli.- ellifaee ee a ae,ree eerrespenaift! ee tl'le 
111!111111\t ef aieol'lei etlidieea,. 

~i!t- ieail'le peneotlilie 111eel'lea,. 'fl'l!:e 111et'lled eel'laistll et 
o•iaatieft ef aiee'llei by pelleift! ie tl'lrel!!l'l l'leateci ieaine 
pel'\tetlide a11a 1Qae~trift! e'lle llll\llll!l~ of iedifte tl'l\tll H:beraeea ... 

~3t- Peta11ei~ pe~l'\91lftatll 111eel'lea,. 'fl'lie 11111thea eeftlliete 
ef eltiaatiol'\ ef aiee'lle:l: l!!y ~tile ef pen!afttlll'\ate efta 11llif11rie 
aei:a ... 

~•t- eae el'lr.,.aeo,rapl'lie metl'lee... 'fl'lie meel'l&li 111ay be 
emp:l:eyee \tlli!l! a tall e'llremate9rapl'l w'lliel'l 'lias eati11faetery 
allellraey7 preeieiefl7 eefteieivitYT efta a ll'ltcieabie ee:l:l!a!l.,. 'fl'le 
111eel'lee s'llaii be 1111ee efl:l:y by perseae w'lle ~l!aiity 1!flser ARM 
ia ... a ... 9&6 ... 

~St- Aieel'lei-llpeeifie 91111 e'llrell\lltetrapl'lie aet'llea. if tl'le 
tae el'lrell\ate!raph !:11 aeei!fteli epeeitieai:l:y fer aieel'le! efta!yeie 
et b:l:ee87 breae~T er 'llll!tl'\e, a eereifie& eperaeer ll'ltpervieer !lilly 
lltiiiBe th.e -tl\ea,. eert!:tiea eperatere may al'\a!yee efliy 
aireee breae'll ea.pie11 Ill'\ a !111!1 el'lr~eotrapl'l apeeitiea:l:iy 
aeeit!l.ee ~u11 allt-atieaiiy aeae\tre tl'le breatl'l ea111pieT previeea 
el'ley l'lave l'laa a~revea eraifttft!,. 

of6t- Seller appro-a 111ee'lleee.,. Biree~ ai:ee!:iiatieft7 
eflttymatieT ti4:ffllaieft er ether lllet'lleae 11\ay be appreved by el'le 
liepartllleftt eft reeeip~ et a aeea!:ied &ellertpeiel'\ ef tl'le aetl'lee7 
type ef il'llltaiiaeie!l aft& traiflil'\! :l:evei7 al'\e e~tperieflee ef 
pereel'lnei !:ft¥11ives i!l 1!1\tel'l llftaiytieai meefte«e... ~Hieee~.,. See ... 
6i-a-tas~6t- MeA~ iMP 6:1:-e-tas~&r MeAt 'I'RAMST tre111 Bepartaeflt et 
Hea:l:el'l afti iflVireiiifleai eeiefteeiiT MAR-p;-f&ii!T Btf,. ii!fiSf~& ... t-

i3..,3.,.9~& 23,4.126 BREATH-TESTING INSTRU~TS (1) A 
breath-testing instrument or technique, including a 
manufacturer-suggested technique, employed pursuant to this 
subchapter iust be approved by the department. Approved 
tftt!ltrllaefttll viii be piaeee eft a iiet7 eep!:e11 et wl'liel'l a!!'e 
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ava!tiab:l:e •peP1 !l!'e.1les~ fl'elll ~he Labe!l!'e~e!l!'y ef e!l!'illliPleH:s~iee 
B\t!l!'ea'lt7 S'lt!t~e H:§ W!l:illla BaiitU:P197 M!i:eeeaia7 Meft~el'la §~89:1:.,. 

(2) A breath-testing instrument l'le~ el'l ~he app!l!'e¥ed iis~ 
may be submitted to the department for approval. The 
instrument must be acco~npanied by a detailed set of 
instructions *fteil:'llllil'l9 which includes information concerning 
its operation and interp~ion of ~ts results. 

(3) Thit department shall examine and evaluate any 
breath-testing in&trulMnt submitted for its approval. The 
department may approve the instrument if the instrument ll:ft4 
~eehft~l!e meet! the fol~owing criteria: 

(a) The quantity of breath analyzed for its alcohol 
content may be is established only by direct volumetric 
measurement or by collection and analysis of a fixed breath 
volume1 

~b~ B!l!'eaeh epee!tlllePle ee±iee~ed fo!l!' ll:ftaiye!ts IIIIlS~ ba 
eeeeneiail:il:y aiveeill!l!' !l:ft ee111pee!l:e!l:ent 

~e~ J£L The instrument 111118~ be is capable of analy~ing a 
&ui table reference sample 1 such as air equilibrated with a 
reference solution of known alcohol content at a known 
temperature. The results of such analysis must agree with the 
reference sample value w!l:eh!tft ehe i*111!1:ee ef &.,.9:1:% we!l:9h~fveil:wme 
to within 0.01 2! ~ appropriate wei9ht/volume (Ref. 
23.3:9'rr{i3) of this subchapter) or such other llmiu set""E'Y 
the department, .~ 

~d~ (c) ~he specificity of the procedure lll'ltee be ade~aee 
alld app!l.'opnaee fell' ehe analyeee ef b!l.'eaeh epeei-ns iell!' t:he 
de~e~!l:na~!l:eft ef eieeheil: eefteenerat!l:en !l:ft eraff!te iaw 
el'lfe!l!'eelllel'l~ !2£. the analyses of ~ sf:ecimens £9.!: ~ 
determination of alcohol concentrat~on s adequate and 
appropriate for use in traffic law enforcement:" --
AUTH: 61-8-105, MCA IMP: 61-8-40S, MCA 

iaTaT'a~ BKPR8SSf8M 8P RBSB~WS ~i~ Pe~ ~he p~!l!'peee ef 
~h!l:e eabekap~erT ~hree-fe•!l!'~k• ef i~e ee~e~ifte• eel'leel'l~ree!l:ePl 
e£ a:l:eohei *l'l the •rine is ef!'ltivelefte we ~he ee!l!'reepena*l'l'! 
blee• eleehei eefteeftil!l!'e~!l:el'lT 

~i!~ 'l'he h!l!'ee~h !!!l'lalyf'lifl ef" ~he l'!aie~S:J.a~*el'l ef ~he bieed 
ail:eehe:l: eefteel'lt!l!'et*eft llll!flt be en the basis e£ aiveeia!l!' air ~e 
bleed !l!'eeie e£ i!7199T:I: aft4 e£ 111!1:~ed e~pired air t:e bil:ee4 !l!'atie 
e£ a7i!99T:I:T 

~a~ 'l'he !l!'ee~i~e e£ llft eftaiys!te ef hieed7 hreath7 arifte er 
e~her beeiiy e'ltbe~e!'lee sheii be e~presee4 !l:ft ~e~e e£ pe!l!'eeft~ 
by we!i:ghe llftd veil!llle7 t:het: !l:e7 !f!l!'«me e£ aieehei pe!l.' :1:99 
111iiii:!:!t~e!l!'e e£ bil:eed7 ee ~he seeel'ld aeeillllli piaee as fe'ltfteh 
Pel!' e~ampieT 9Ti!a~t feaftd eheii be !l!'epe!l!'~ee as 9Ti!atT Pereefte 
by wei!ht:fvell!llle !l:e ebta!I:Pied hy div!l:eil'lg the wei!h~ e£ aieehel 
e~p!l!'eeeed *~'~ g!l!'«me !l:ft a Sll:lllpil:e hy ~he veiallle e£ ~he elllllpie 
e~preeeed iPI 111HiiH~en7 lll'ld llltt:l:~!l:piyil'lg by i99.,. ~~ h t:heft 
el!f'lt!:Yeiel'l~ ee !f!l!'lliiiS ef a:l:eehei per i99 llliil!I:H:te!l!'i!l e£ fi'll!l:d 
Dl'llliyee4T ~Hiete!l!'yT BeeT 6:1:-9-49§~6~ M9At IMP H-9-49§~H 
MeAT 'l'RANS7 f!l!'e~ Beparemeft~ ef Heai~h efte--snv!t!l!'el'llllefttei 
Seiel'leeeT :1:~~9 MAR PT :l:6i!i!7 Bffy ii!fi§f~9T~ 
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23.4.127 OPERATION QF BREATH-TESTING DEVICES Breath
testing instruments or devices must be operated in compl~ance 
with manuals providea~ the manutacturer of the instrument or 
devJ.ce ~ approved !ix_ thedepartment. - -- -
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA 

i3T3T939--9AD!BRA~!9M-9R-6~AMBARB!!A~!9M ifte~r~~eft~S er 
preeea~ree ~~e~ he eeli&ra~ed er e~eftdersieee &y ~e~heee 
eopprevee by ~he eeper~~eft~T -tHie~e!!y-t SeeT 6i:-9-49S-t6t- MeA-r 
~ H-9-485-Ht- MeA-r 'PRAM67 !lire~ Beperbleft~ e!li Heeti:t!'h efta 
Bftvireft~eft~ei: 6eiefteeeT~ MAR J!tT i:6ii7 B!lifT i:ifi:5fi8t-'t AKB7 
i:9~s MAR J!tT i:6ii, etfT i:iri:sr~BTt-

3. The rules regarding alcohol analysis are being 
amended to update the procedures and requirements outlined 
therein to conform with the 1983 changes in the pertinent 
statutes. 

4. Interested parties may submit. their data, views, or 
arguments concerning the proposed rules in writing to Mike 
Greely, Attorney General, 215 North Sander~;, Helena, Montana 
59620, no later than September 13, 1985. 

s. If a person who is directly affected by the proposed 
adoption wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Mike Greely, Attorney General, 215 
North Sanders, Helena, Montana 59620, no later than 
September 13, 1985. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of the persons who are directly affected by 
the proposed adoption, or a request from a governmental 
subdivision or agency or from the administrative code committee 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
The amended rules will affect licensed drivers in the state, 
law enforcement offi~ials and technicians who do alcohol 
analysis. Notice of thP hearing will be publie>hed in the 
Montana Administrative Register. 

7. The propo .. ed 
rule is based on and 

Certified to Secretary of State August 5. 1985 

MAR Notice No. 23-2-77 15-8/15/85 



-llOO-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I through Rule XXXIII) 
to implement the Video Draw ) 
Poker Ma~hine Control Law of ) 
1985. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Proposed Adoption of Rule I 
through Rule XXXIII to impleme~t 
the Video Drdw Poker Machine 
Control Law of 1985. 

1. On September 6, 1985, at 9:00 a.m., a publ.ic hearing 
will be held in the Social and Rehabilitation Services Auditori
um, at Fifth and Sanders, Helena, Montana, to consider the adop
tion of new rule I through new rule XXXIII to implement the 
Video Draw Poker Machine Control I.aw of 1985. 

2. The rules as proposed to be adopted provide as follows: 

RULE I STATEMENT OF DEPARTMENT POLICY The public health, 
safety, and welfare, is the primary consideration in promulgat
ing electronic video draw poker machine rules and shall continue 
to be the primary consideration in their application and 
enforcement. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985. 

RULE II DEFINITIONS (1) As used throughout this chapter, 
the following definitions apply: 

(a) "Act• means the Video Draw Poke~ Machine Control Law of 
1985. 

(b). "Applicant• means any person who has applieC. for or is 
about to apply for a license for a video draw poker machine. 

(cl "Draw poker• means a game of poker in which each player 
~akes a wager, then is dealt 5 cards. After the initial deal, 
the plaver may raise his wager (if that option is available), 
discard one or all unwanted cards and then receive in return 
that same number of cards prior to playing out the hand. 

(d) "License" means machine license. 
(e) "Machine• means an electronic video draw poker device 

(as defined in the act) or any other electronic or mechanical 
device which simulates the game of poker. 

(f) "Machine license• means a license issued by the state 
of Montana which authorizes a specific machine to be operated as 
an electronic video draw poker machine. 

lg) "Simulates the game of poker" means plays by or mimics 
the generally accepted rules or methocs of any of the various 
card games known as •poker", whether played aoainst another 
player or the house. Methods include, but are not limited to, 
sytnbols used for or in place of images of p 1.ayi.ng cards, 
description, and wagering techniques. For purposes of this 
definition, a determination that a machine plays the game of 
poker is not solely based on the name of the game. 
AUTH: Sec. 7, Ch. 720, .! .• 1985; I~P: Sec. 7, Ch. 720, L. 198!3. 
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RULE III APPLICATION FOR LICENSE, LICENSE FEE, AND LICENS
ING REQUIREMENT (1) An application to license an electronic 
video draw poker machine must be submitted to the video draw 
poker program of the department of revenue upon forms prescribed 
by the department. The application is not complete unless it is 
dated and signed by the applicant, and contains all information 
and statements required by the department. 

(2) A separate application must be completed for each 
machine, 

!3) The license fee required by section 10, chapter 720, L. 
1985, must accompany each license application. 

(4) (a) A machine licensed under section 12, chapter 720, L. 
1985, must comply with all required specifications in these 
rules and the act except section 3, subsections ( 4) ( j) , ( k) , and 
(o), chapter 720, L. 1985. 

(b) A license issued under section 12, chapter 720, L. 
1985, will be issued for one year from the date of issuance. 

(c) Further licensure of a machine licensed for one year 
under section 12, chapter 720, L. 1985, requires adding the 
ticket voucher printer required at section 3, subsections 
(4)(jl, (k), and (o), chapter 720, L. 1985. 

(5) A machine licensed under section 10, chapter 720, L. 
1985, must comply with all specifications of section 3, chapter 
720, L. 1985 of the act and these rules. 
AUTH: Sec, 7, Ch. 720, L. 19857 IMP: Sees. 7, 8, and 10, Ch. 
720, L. 1985, 

RULE IV PRORATION OF LICENSE FEE (1) An applicant must 
state the month the electronic v1deo draw poker machine is 
intended to be placed in service. 

(2) The license fee paid must be equal 
months remaining in the license year multiplied 
license year commences July 1 and expires at 
30. 

to the number of 
by $125. The 

midnight of June 

(3) No proration is allowed which would cause the license 
to expire before June 30. No license shall be issued £or a 
partial year or seasonal period which expires before June 30. 
AUTH: Sec. 7, Ch, 720, L. 19851 IMP: Sees. 7, 10, Ch, 720, L. 
19es. 

RULE V REFUND OF LICENSE FEE Refund of a license fee will 
be allowed only if the application for license is denled or 
wit.hdrawn before issuance of the license. No license fee, in 
part or whole, will be refunded after a license is issued, 
regardless of whether the license is used after issuance. 
AUTH: Sec. 7, Ch. 720, L. 1!.1851 IMP: Sees. 7, 10, Ch. 7?0, L. 
1985. 

RULE VI DISTRIBUTION OF LICENSE FEE TO LOCAL GOVERNING BODY 
The department shall pay quarterly to each treasurer of the 
local governing body the proportion of the license fee provided 
by section 10, subsection (2), Chapter 770, L. 1985. 

MAR Notice No. 42-2-290 15-8/15/85 



-1102-

AUTH: 
1985. 

Sec. 7, Ch. 720, L. 1985; IMP: SecL 7, 10, Ch. 720, L. 

RULE VII ISSUANCE OF LICENSE DECAL (J) Upon approval of an 
application and payment of a license fee, the department will 
issue a license decal. 

(2) The licensee must affix the license decal t.o the machine 
cabinet as instructed by the department so that the decal is 
visible and easily read. The machine may not abut another 
machine, wall, or other obstructjon which would obscure a per
son's ability to see and read the license decal. 

(3) The license decal must be affixed to a mac-hine before a 
machine is placed in service. 

(4) A license decal may 
licensed and is not transferable 
AUTH: Sec. 7, Ch. 720, L. 1985; 
1985. 

onlv be affixed to the machine 
to anv other machine. 
IMP: -Sees. 7, 10, Ch. 720, L. 

RULE VIII AUTHORITY TO OPERATE (1) When temporary authori
ty to operate an est.ablishment licensed for on-premises conommp
tion of alcoholic beverages is granted by the department of 
revenue, liquor division, pursuant to§ 16-4-404(6), MCA, and ARM 
42.12.208, the recorded owner of the alcoholic beverages license 
in transfer remains responsible for the legal operation of elec
tronic video draw poker machines licensed under his name until 
the day the alcoholic beverage license transfers to the new own-
er. 

(2) Issuance of temporary authority t.o operate does not 
entitle the recipient of that authority to be a licensee under 

·the act. The person issued temporary authority must apply for a 
machine license. The application shall not be approved until the 
alcoholic beverages license transfers from the re~orded owner. 

{3) The licensee may permit the person issued temporary 
authority to manage the licensee's machines pending transfer of 
the alcoholic beverages license. However, the Jjcensee r~mains 
responsible for the legal operation of a machine and the person 
issued temporary authority may only act as t.he licensee's agent. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 7, 8, 10, Ch. 720, 
L. 1985. 

RULE IX LICENSE NOT TRANSFERABLE (1) A license to operate 
an electronic video draw poker machine is only valjd for the 
licensee and the premises identified on the license application. 

(2) A license is further restricted to the particular 
machine approved by the department and identified on the license 
application. 

(3) A license issued pursuant to the act and these rules is 
a privilege and not personal property. 

(4) A machine may not be moved from a licensee's establish
ment and placed in service at another establishment unless appli
cation is made for an electronic video draw poker machine license 
describing the new location, the machine is inspected, the 
license fee is paid, and a new license is issued. A new license 
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is required even if a machine has a current, unaxpirad license 
for the former location. 

(5) If a machine is destroyed and 
licensed machine, the unused portion of 
destroyed machine will be applied as a 
the replacement machine. The department 
destruction before credit is applied. 

then replaced by a newly 
the fee paid on the 

credit to the fee due on 
may require proof of 

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 7, 8, 10, Ch, 720, 
L. 1985, 

RULE X EXPIRATION -- RENEWAL OF LICENSE (1) All licenses, 
except licenses originally issued under section 12, chapter 720, 
L. 1985, expire at midnight of June 30. 

(2) An application for a new license must be submitted to 
the video draw poker program of the department upon forms pre
scribed by the department, the license fee paid, new license 
issued, and a new license decal affixed to the machine before a 
previously licensed machine may be operated after midnight of 
June 30. 

(3) The department will consider the same criteria for 
renewal of license as for the original issuance of license. 
Failure to satisfy licensing criteria contained in the act and 
these rules may 1=esult in denial of renewal of license. 
AUTH: Sec. 7, Ch. 770, L. 1985; IMP: Sees. 7, 10, Ch. 720, L. 
1985. 

RULE XI LICENSEE BUSINESS RELATIONSHIPS (1) The department 
may deny an application or revoke, suspend, restrict, or limit a 
license or approval of a machine when it finds that a business 
relationship between a licensee and another person or business 
entity is unsuitable or endangers the health, safety, or welfare 
of the citizens of this state. In determining the suitability of 
other persons or business entjties in a business relationship, 
the department may consider the person or business entity's: 

(a) general character, including honesty and integrity; 
(b) financial security Qnd stability, competency, and busi

ness experience in the capacity of the relat.ionshj.p; 
(c) record, if any, of vl.olations which may affect the legal 

and proper operation of a machine including a violation affecting 
another licensee and any violation of the laws of this state, 
other states, and countries without limitatjons as to the nature 
of the violation; 

(d) refusal to provide access to records, informatfon, 
equipment, or premises to the department or peace officers when 
such access is reasonably necessary to ensure or protect public 
health, safety, or welfare. 

(2) The licensee remains responsible for the legal operation 
of a machine and js liable for any violation involving a machine 
or its operation. 
AUTH: Sec. 7, Ch. 720, J,. 1985; IMP: Seco. 7, 11, Ch. 720, L. 
198~. 
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RULES XIJ LICENSEE QUALIFICATIONS - DENIAL OF APPLICATION 
NONRENEWAI. OF LICENSE - FAIR HEARING -- JUDICIAL RFVIEW (!) 

When the department's video draw poker program denies an applica
tion for license or renewal of license, the applicant may request 
a fair hearing. Upon the department's receipt of written 
reauest, a fair hearing shall be conducted in accordance with the 
provisions of the Montana Administrative Procedure Act .• 

(7) Administrative procedures conducted by the nepartment 
are subject to judicial revlew in accordance with the provisions 
of the Montana Administrative Procedure Act, title ?, chapter 4, 
part 7, MCA. 
AUTH: Sec. 7, Ch. 720, L. 1985; HIP: Sees. 7, R, 10, Ch. 7::!0, 
L. 1985. 

RULE XIII QUARTERLY REPORTING REJUIREMENTS Licensee quar
terly reporting requirements are as fo lows: 

(1) For each machine the licensee or his representative must 
file with the department a quarterly video draw poker machine 
meter report signed by the licensee. The forms prescribed and 
supplied by the department require readings from the mechanical 
meters as required by section (3), subsection (4) (1), chapter 
720, r.. 1985, and the electronic meters as required by section 
(3), subsection (4) (m), chapter 720, L. 1985. The report will be 
used by the department to verify the w1.nning percentage of the 
machine as required by section 4, chapter 720, L. 1985. The 
following requirements apply: 

(a) the report must be delivered to the department of reve
nue, video draw poker program, Mitchell Building, Helena, Montana 
59620, or bear a United States postal service postmark not later 
than midnight of the 15th of each month following the quarters 
ending March 31, June 30, September 30, and December 31 of each 
calendar yearr 

(b) the meter reading must be taken and recorded for the 
report within 7 days of the close of the licensee's last day of 
business in the reporting quarter; and 

(c) the report is due on each machine after it has been 
licensed regardless of whether the machine was in use during a 
subsequent quarter of the licensed year. 

(2) If a licensee leases, rents, or shares machine owner
ship, or a machine's revenues with another person or business 
entity, the licensee or his representative must provide upon the 
same form prescribed by the department in subsection (1) above, 
quarterly information for each machine as follows: 

(a) full identification including name, address, and social 
security number (or federal identification number) of all persons 
or business entities involved in the above-mentioned business 
relationship; 

(b) percentages of participation in machine income by each 
person or business entity involved in the above-mentioned busi
ness relationship; and 

(c) specific machine income (total 
paid to players without adjustment for 
received by each person or business 
above-mentioned business relationship. 

15-B/15/85 
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AUTH: Sec, 7, Ch, 720, L. 1985J IMP: Sec. 7, Ch. 720, L. 1985, 

RULE XIV RECORD RETENTION REQUIREMENTS Record require-
ments are as follows: 

(1) Machine opera~ion records must be maintained and made 
available for inspection by the department upon request. The 
reccrds must provide all necessary information the department may 
require to ensure operation of machines in compliance with the 
law. 

(2) The records must, but are not limited to, include: 
(a) the accounting ticket provided by section 3, subsection 

(4) fol, chapter 720, L. 1985, and corresponding licensee records 
containing the performance synopsis of the machine; 

(b) the exact copy of the printed ticket voucher as provided 
by section 3, subsection (4) (k), chapter 7~0, L. 1985J and 

(c) in the event a licensed machine qualifies as a used 
video machine which does not produce the ~icket copies, records 
and books necessary to provide the performance synopsis cf the 
machine. The information shall be obtained from the electronic 
and mechanical meters required by section 3, chaptt!r 720 , ... L. 
1985, and must be recorded each time the cash area is accessed. 

(3) The licensee's records required by this rule must be 
maintained in the state of Montana by the licensee or his repre
sentative for a minimum of 3 years. 
AUTH: Sec, 7, Ch. 720, L. 1985; IMP: Sec. 7 , Ch. 720, L. 1985, 

RULE XV GENERAL SPECIFICATIONS OF VIDEO DRAW POKER MACHINE 
Detailed specifications for video draw poker machines are 
required by the department in addition to those specifications 
provided by chapter 720, L. 1985. Such specifications are 
required to ensure the legal operation an~ integrity of each 
machine and provide the department with methods to monitor the 
machines. 

(1) All hardware and software modifications made to a 
licensed video draw poker machine must be submitted to the 
department for approval prior to installation. 

(2) The department may revoke, suspend, restrict, or limit a 
license or approval at any time when it finds that any machine or 
machine component does not comply with statutes and rules 90Vern
ing electronic video draw poker machines. The department may 
also revoke, ~uspend, restrict, or limit the licenses or approval 
of other similar model machines or machine components i~ use in 
the state. 
AU'l'H: Sec. 7, Ch. 770, L, 19851 IMP: Sec, 3, Ch. 720, J,, 1985. 

RULE XVI HARDWARt SPECIFIC~TIONS ~ video draw poker 
machine must include the following hardware specifications: 

(1) All electrical and mechanical parts and design princi
ples shall follow acceptable industrial codes and standards in 
both design and manufacture. 

12) A video draw poker machine shall be designed to ensure 
that the player will not be st~bjected to any physical, 
electrical, or mechanical hazards. 
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(3) A Machine shall be equipped with a surge protector that 
will feed all A.C. electrical current to the machine and a bat
tery backup power supply to maintain the accuracy of all elec
tronic meters, date, and time during power fluctuations and loss. 
The battery ._st be in a state of charge during normal operation 
of the machi11e. 

(4) i'he design of a machine shall ensure there are no readi
ly accessible game function related points which would allow any 
input and that there is no access to input or output circuits 
unless it is necessary for the proper operation of the machine. 

(5) The nonresetable mechanical meters required by section 
3, subsection (4) (1), chapter 720, L. 1985, must meet the follow
ing specifications: 

(a) either the meters must be located so they can be viewed 
and read externally from the front of the machine or the keys to 
the cash area must be immediately available at the licensed prem
ises; 

(b) the meters shall be situated in a left to right or top 
to bottom configuration according to function and visibly labeled 
as follows: 

(i) coins in; 
(ii) credits played; 
(iii) credits won; 
(iv) credits paid; and 
(c) the mechanical meters shall be manufactured in such a 

way as to prevent access to the internal parts of the meter. 
(6) The department may require and provide a validating 

identification sticker to be attached to the mechanical meters to 
verify the meters are assigned to a specific licensed machine. 

(7) A machine must have a separate and locked area for the 
logic board and software as provided by section 3, subsection 
(4) (g), chapter 720, L. 1985. The department must be allowed 
immediate access to this locked area. Access may be provided by 
retaining a key for the locked area immediately available at the 
licensed premises. 

(B) The ticket printing mechanism provided in section 3, 
subsection (4) (j), chapter 720, L. 1985, must be located in the 
locked logic area to ensure the safekeeping of the audit copy 
provided by section 3, sqbsection (4) (k), chapter 720, L. 1985. 
The printing mechanism must produce a printed original and dupli
cate that will remain legible throughout the retention period 
required by these rules. 

(9) The logic and printer interface boards shall be mounted 
within the logic area so they are not visible upon opening the 
logic area door. 

(10) A machine must have a nonremovable identification device 
externally attached to the machine which shall include the fol
lowing information about the machine: 

(a) manufacturer; 
(b) serial number; 
(c) model or make; and 
(d) any other information required by the department. 
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(11) The logic board must have a unique serial number that 
may be used to identify the board for approval and inspection 
purposes. The serial number shall be in 10 symbol configuration. 
The first 4 symbols shall identify the manufacturer and the last 
6 symbols shall identify the board. 

(1 :n (a) The electronic meters provided i.n section 3, subsec
tion 14) (m), chapter 720, L. 1905, shall be able to maintain 
totals no less than e digits in length with the exception of the 
following which shall be at least 6 digits Jn length: 

(i) one pair, 
f.ii) two pair; 
(iii) three of a kind1 
( iv) straight; 
(v) flush; 
(vi) full house 1 
(vii) four of a kind; 
I viii.) straight flush; 
(ix) five of a kind; and 
(x) errors from the logic board random 
(b) In addition to the above totals, the 

for all machines not licensed under section 
1985, must keep 2 additional 6 digit totals: 

access memory. 
electronic meters 

12, chapter 720, L. 

(i) the number o~ times the logic board was accessed; and 
(ii) the number of times the cash area was accessed. 

(13) Printing of all totals from the electronic meters shall 
occur automatically, by means of a switch attached to either the 
door or the lock for that door each time access to either the 
logic compartment or the cash area occurs. 

(14) Any necessary resetting of electronic meters shall be 
done in a manner that is easily verifiable by the department. 

(15) The face of each machine shall be clearly labelled so as 
to inform the public that no one under the age of 18 years is 
allowed to play. 

(16) The printer mechanism shall have a paper sensing device 
that will prevent p·lay if there is insufficient paper to print a 
ticket for a customer or an audit ticket. Upon sensing a "paper 
low" or "paper out•· conditl.on, the machine must display a me>ssage 
to that effect on the monitor. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 3, 4, Ch. 720, L. 
1985. 

RULE XVII SOFTWARE SPECIFICATIONS A machine l.s required to 
possess software specifications that enable it to play the game 
of draw poker with the operation set forth by section 3, subsec
tion (4), chapter 720, L. 1985. The software logic must havP. the 
following characteristics: 

(1) The logic of the program must not intervene in any way 
with expected random play. 

(/.) The random number selection process shall conform to an 
acceptable random order of occurrence an.d uniformity of distrlbu
tion. 

(:3) 
playing 
odds are 

The deck of cards used must consist of 52 standard 
cards. Jokers may also be used as long as the payback 
set to meet the 80% minimum payba~k. 
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(4) After the shuffle and before the deal, the deck is to b~ 
frozen, with all cards used for play taken in order from the tcp 
of the deck. For the initial 5 card deal, all possible 5 card 
combinations from the original playing deck must have equal prob
ability of being dealt. All unused cards must have equal proba
bility of replacing discarded cards. 

(5) The logic must be programmed to have an identifiable 
routine that: 

(a) shuffles one deck of cards after each hand by using a 
random number generator; 

(b) deals the first 5 cards from the top of that deck; and 
(c) replaces discarded cards with remaining cards in that 

deck starting with the sixth card and drawing any additional 
cards in the order of that deck. 

(6) If there is a distinctlon made for payoff purposes 
between a straight flush and a royal flush, provisions must be 
made in the electronic meterR t.o track those totals separately. 

(7) Any variable data, e.g., lo~ation name, shall not reside 
on the PROM modules that contain the poker program. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 3, 4, Ch. 720, L. 
1985. 

RULE XVIII SOFTWARE INFORMATION TO BE PROVIDED TO THE 
DEPARTMENT A licensee may be required to provide information to 
the department necessary to ensure the machine's software and 
logic are in compliance with the act and these rules. The infor
mation may be provided directly by the licensee, the distributor 
or the manufacturer of the machine. The information shall 
include, but not be limited to: 

(1) all technical manuals, instructions, wiring, and logic 
diagrams for the machine; 

(2) all microprocessor manuals; 
(3) all source listings, including programmer's comments, 

and flow charts for the poker programs and printer routines; 
(4) a hexadecimal dump of all compiled programs; 
(5) model PROM's containing compiled poker programs and 

character sets, including those that may reside on the printer 
interface board; 

(6) access to a compiler for the programming language used 
if the department is unable to compile the program with the 
equipment it has available; 

(7) the algorithm for the random number generator along with 
a written description; 

(8) a photo or drawing of the display which shows all setup 
and test modes with detailed written descriptions and instruc
tions; 

(9) a listing of the payback values and the probabilities of 
the outcome of winning hands for the program logic used, 

(10) the schedule of proposed payout odds and overall payback 
percentage; 

(11) tabulato;~d results of 5 separate simulations .of not less 
than 200,000 hands of poker using the poker program1 
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(12) instn•ctions on the means, including assumptions mac'e, 
by which the simulations in subsection 1111 were created so the 
department can verify the simulation results: and 

(13) a description of the methods ~f all testing criteria if 
performed and the results of the tests for the following: 

fi) random number generator: 
(ii) electromechanical interference: 
(iii) radio frequency interference: 
(iv) FCC standards: 
fv) A.C. line noise: 
fvil static electricity: and 
1\·ii) extreme temperature conditions, 

AUTH: Sec. 7, Ch. 720, L. 1985; !MP: Sees, 3, 4, 7 1 Ch. 720, L. 
1985. 

RULE XIX RESTRICTIONS ON OPTIONAL GAME FOR!II.AT OR FEATURES 
(1) A machine shall only offer the game of draw poker as provid
ed by the act and these rules and shall not offer any other game 

··or variant which will award free" games or credits that may be 
redeemed by a player. This restriction applies to bonus, pro
gressive, or any other means of awarding games or credits which 
deviates from the award of games or credits for a winning hand of 
draw poker. 

(2) The department shall determine what optional features 
may be allowed and such features must be approved by the depart
ment prior to inclusion in a machine's game format. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP. Sees. 3 1 4, Ch, 720, L. 
19e5. 

RULE XX PROHIBITED l".ACHINES ( 1) Any machine including an 
amusement machine which, In substance, simulates the game o~ 
poker without conforming to the requirements of the act or these 
rules and is placed in service for play by the public is prohib
ited. The machine is subject to immediate seizure and destruc
tion in accordance with the provisions of §f 73-5-121 and 
23-5-122, MCA. 

(2) Any person who owns or operates a machine described in 
subsection (1) is in violation of the act, these rules and title 
23, part 3, MCA. The civil and crirnjnal penalties provided in 
those titles shall apply. 
AUTH: Sec. 7, Ch. 720 1 L. 1985: IMP: Sees. 3, 4, 5, 7, 11, Ch. 
720, L. 1985. 

RULE XXI POSSESSION OF UNLICENSED MACHINES BY MANUFACTURER, 
SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE A manufacturer, 
supplier, distributor, owner, or repair service may possess or 
own unlicensed machines, logic boards, meters, and machine compo
nents which conform to the statutory requirements and rules 
relating to electronic video draw poker machines. Such machines 
possessed or owned may not be operated except when inspected, 
licensed, and placed on a licensee's premises. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 
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LOCATION OF MACHINES ON PREMISES (1) An elec
draw poker machine must be placed in such a manner 

(a) each machine remains within the sight and control of the 
licensee or employees of the licensee: 

(b) each machine is segregated from amusement machines in 
su~h a manner that a minor who tries to play a machine is immedi
ately observed by the licensee or the licensee's employees: and 

(c) public access is, to the greatest extent possible, lim
ited to persons over the age of 18. 

(2) If a licensee's premises are operated in conjunction 
with another business, a machine must be confined to that part of 
the premises that is used primarily for the consumption of alco
holic beverages. 
AUTH: Sec. 7, Ch, 720, L, 1985: IMP: Sees. 7, 9, Ch. 720, L. 
1985. 

RULE XXIII CONDITIONAL APPROVAL OF VIDEO DRAW POKER 
MACHINES BY DEPARTMENT (1) The department may conditionally 
approve specific models of machines based on its finding that the 
machines conform to the act and these rules. 

(a) Final approval of each machine is required even if a 
machine has been conditionally approved. 

(b) Conditional or final approval may be withdrawn by the 
department subsequent to finding that a machine does not conform 
to specifications, including new or revised requirements that 
differ from those in effect at the time conditional or final 
approval was granted. 

(2) Approval includes inspection of the hardware and soft
,ware and all information provided to the department under rule 
XVIII to determine whether a machine meets all requirements of 
the act and these rules. 

(3) The department may accept shipment of a machine for the 
purpose of providing conditional approval of that particular make 
or model provided the following conditions are met: 

(a) the department will not be respcnsible for any purchase, 
shipping, or handling charges; 

(b) all the information required in rule XVIII must accompa
ny the machine; and 

(c) prior to shipment, the department approved such shipment 
of a machine for scheduled testing and approval. 

(4) New rules may be adopted which redefine or set forth new 
specifications that previously approved machines do not comply 
with. In such cases, and only in such cases, the department 
shall allow up to 90 days for a licensee to bring a machine into 
compliance with a new or modified specification. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 3, 7, Ch. 720, J,, of 
1985. 

RULE XXIV DISSEMINATION OF INFO~ATION (1) Certain infor
mation collected by the department ~s known to contain confiden
tial information. The information in subsection !2) o.s 
confidential and may not be revealed by the department except 
under order of a court of competent jurisdictjon. 
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(2) Information designated as confidential i.ncludes but is 
not limited to the following: 

(a) technical manuals, instructions, wiring, or logic dia
grams for the machine~ 

(b) listings of source codes and flow charts; 
(c) results of simulations and related information explain

ing simulation methodology; 
(d) model PROMS or logic boards containing compiled pro

grams; or 
(e) background information on applicants, li.censees, and 

business relationships. · 
(3) Information relating to the results of actual operations 

as shown on a machine's meters is not confidential and may be 
used to compile studies or reports. 

(4) Persons with access to confidential information as 
described in subsection (21 may not use or reveal anything of a 
confidential nature outside the scope of its intended purpose. 

(5) The department shall secure confidential information and 
restrict all persnns from access, except designated employees 
whose duties include testing and interpretation of the informa
tion. Such information l.s not public record and may not be 
released to any member of the public. 
AUTH: Sec. 7, Ch. 720, L. 19851 IMP: Sees. 3, 7, Ch. 720, I .. 
1985. 

RULE XXV REPAIRING MACHINES - APPROVAL (1) When the 
department approves the software and logic board of a machine, it 
may use a prescribed security seal process to guard against any 
unauthorized tampering or changes to the method by which the game 
of draw poker is played on the machine. 

(2) Any repair made to a machine's logic board which 
requires the breaking of a department seal must be reported to 
the dEpartment before the seal is removed or broken. At that 
t.ime, readings of the machine's electx·onic meters and mechanical 
meters must be provided to the department. After repair, the 
logic board must be reapproved by the department and ini.tia1 
electronic and mechanical meter readings provided to the depart
ment befor.e the machine is again placed in operation on the 
licensee's premiFes. 

(3) Any repair or re~lacement made to a machine's meters 
must be reported to the department before a seal is remoyed or 
broken and the readings of the machine's electronic and mechani
cal meters must be provided to the department. After repair, the 
init.ial readings of the electronic and mechanical meters must be 
provided before the machine is again p~aced in operation. The 
department must subsequently be given access to the machine to 
reseal the meters and verify their proper operation, 

(4) To assure the integrity, security, and monitoring of 
machines in service, a licensed machine may not be substituted or 
replaced until the replacement m<>chine has been licensed by the 
department. 
AUT!!: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 3, 7, Ch. 720, L. 
1985. 

MAR Notice No. 42-2-290 15-B/15/85 



-1112-

RULE XXVI DEPARTMENT INVESTIGATORS - PEACE OFFICER STATUS 
In accordance with section 7, subsection (4), chapter 720, L. 
1985, the department de~ignates all its investigations program 
investigators as ~peace officers~ for the purpose of this act. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 7(4), Ch. 720, L. 
1985. 

RULE XXVII INSPECTION AND SEIZURE OF MACHINES (1) The 
department or its duly authorized representative has the right 
at all times to make an examination of any machine being used to 
play or simulate video draw poker. Such right of inspection 
includes immediate access to all machines and unlimited inspec
tion of all machine parts. The department or its authorized 
representatives may immediately seize and remove any machine or 
device which violates state law or these rules. 

(2) Given reasonable cause, the department may remove a 
machine or parts from a machine for laboratory testing and anal
ysis. 

(3) The department may seal any mact.ine left on the licens
ee's premises pending the department's investigation. The 
breaking or removal of the department's seal will subject the 
licensee to seizure of the entire machine and suspension or 
revocation of the license. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 7, 11, Ch. 720, L. 
1985. 

RULE XXVIII INVESTIGATION OF LICENSEE The department may, 
upon ~ts own motion, and shall upon receipt of a written, veri
fied complaint of any person, investigate the actions of any 
licensee and the operations of any machine. The investigation 
shall be undertaken for the purpose of gathering evidence and 
determining whether a violation of the act or these rules has 
occurred. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 11, Ch. 720, L. 
1985. 

RULE XXIX CIVIL VIOLATIONS -- CRIMINAL CITATIONS (1) 
When the department determ~nes a licensee has violated the act 
or these rules, the department shall issue a civil violation to 
the licensee. 

(2) A violation may be issued for, but is not limited to 
the following acts: 

(a) the operation of an unlicensed machine; 
(b) the use of more than 5 electronic video draw poker 

machines on a premises; 
(c) allowing a person under the age of lB years to play a 

machine; 
(d) the falsification of application or reporting docu

ments; 
(e) the refusal to allow inspection of a machine; 
(f) the failure to comply with documentary reporting 

require~~~ents; 
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(g) the destruction of printed ticket voucher ~nd account~ 
ing ticket copies as referred to in section 3, subsectiont 
(4) (k) an~ (o), chapter 720, L. 1985; or 

(h) the failure to comply with any provision of the act or 
these rules. 

(3) Any person, including licensees, their agents, ser· 
vants, or employees may be arrested by a peace officer of thit 
state for tampering wi~h a machine, attempting or conspiring to 
manipulate the outcome or payoff of a machine by physical tam
pering or other ]nterference with the proper functioning of a 
machine. 

(4) When the department's investigator has reasonable cause 
to believe a person has committed a crime as provided by section 
11, subsection 12), chapter 720, ~. 1985, the investigator may 
exercise his powers as a peace officer, in accordance with the 
provisions of the act, and issue criminal citation. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 7, 11, Ch. 720, L. 
1985. 

RULE XXX PENALTIES FOR CIVIL VIOLATION ISSUED BY DEPART-
MENT (1) The department may suspend a license after opportunity 
~fair hearing when: 

(a) the department receives: 
(il a certified copy (or other credible evidence) of any 

~udgment or conviction of any licensee or his agent, servant, or 
employee for any violation of any criminal law or ordinance of 
the United states, the state of Montana or of any Montana county, 
city, or town relating to video draw poker machines; or 

(iii a certified copy of the record (or other credible evi
dence) of the forfeiture by any licensee or his agent or employee 
of bond to appear to answer charges of violating any law or ordi
nance relating to video draw poker machines; or 

(b) the department, after investigation, has reasonable 
cause to believe that any licensee, his agent or employee has 
violated the provisions of the act or these rules and issue vio
lation or citation. 

(2) The department may suspend a license prior to the oppor
tunity for fair hearing when the department, after investigation, 
has reasonable cause to believe continued operation of the 
licensed machine endangers public health, safety, and welfare. 
During the period of suspension, the licensee shall not operate 
such machine. 

(3) A license may be revoked, subsequent to opportunity for 
a fair hearing, as penalty !or violation of the act or these 
rules. In addition to the penalties provided in this section, a 
machine may be seized and treated in accordance with SS 23-5-121 
and 23-5-122, MCA, when reasonable cause ex.ists to believe th• 
machine is being operated in violati.on of the act or these rules. 
AUTH: Sec, 7, Ch. 720, L. 1985; IMP: Sec~ 7, 11, Ch. 720, L• 
1985. 

RULE XXXI ADMINISTRATIVE PROCEEDINGS AND JUDICIAL REVIEW 
(1) The department shall conduct a fair hearing: 
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(a) following the emergency suspension of a license, and 
(b) prior to the revocation of a license. 
(2) All fair hearings must be held in accordance with 

Montana Administrative Procedure Act. 
the 

(3) Administrative procedures conducted by the 
are subject to judicial review in accordance with the 
of the Montana Administrative Procedure Act, title 2, 
part 7, MCA. 

department 
provisions 
chapter 4, 

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sees. 8, 11, Ch. 720, 
1985. 

T,. 

RULE XXXII TRANSPORTATION OF MACHINES INTO STATE All ship
ments of video draw poker machines into this state must comply 
with the act of the congress of the United States entitled "An 
act to prohibit transportation of gambling devices in interstate 
and foreign commerce,• approved January 2, 1951, being Ch. 1194, 
64 Stat. 1134, and also designated as 15 u.s.c. SS 1171-1177. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985. 

RULE XXXIII REGISTRATION OF MANUFACTURERS, SUPPLIERS, OR 
DISTRIBUTORS OF VIDEO DRAW POKER MACHINES (1) Any person desir
ing to sell, distribute, lease, or rent video draw poker machines 
in this state must: 

(a) be issued and maintain all required federal, state, 
county, and municipal licenses; 

(b) apply to the department on forms prescribed by the 
department for registration; and 

(c) furnish to the department monthly reports identifying 
the quantities and models of machines the manufacturer, supplier, 

•distributor, or coin operator ships into Montana or receives from 
outside Montana, and such other information the department may 
determine is necessary to requlate and control video draw poker 
machines in accordance with the act and these rules. 

(2) Any person desiring to participate in the income from a 
video draw poker machine by or. through ownership, operation, 
lease, rental, or sharing of the machine with a licensee in t.his 
state must: 

(a) be issued and maintain all required federal, state, 
county, and municipal licenses; and 

(b) apply to the department on forms prescribed by the 
department for registration. 

(3) No person shall take re•1enue from a video draw poker 
machine operated in this state or ship a video draw poker machine 
into this state until his application for reqistration is granted 
by the department. 

(4) Registration may be suspended or revoked by the depart
ment upon the department's determination, after notice and oppor
tunity for fair hearing, that the registrant has not complied 
with the conditions of registration. 
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985. 

3. The Department proposes tc adopt rules I through XXXIII 
to implement Chapter 720, L. 1985. On May 13, 1985, the 
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Governor signed House Bill No. 236 which enacted the Video Draw 
Poker Machine Control Law of 1985. Section 7 of House Bill No. 
236 requires the Department of Revenue to adopt rules to admin
ister and enforce the provisions of the law. The law makes the 
use of certain specific types of video draw poker machines legal 
in Montana, requires allocation of license fees between the 
state and local governments, and grants investigative powers to 
the Department including powers of search, seizure, and arrest. 

The Statement of Intent attached t.o !louse !.'ill No. 236 plac
es a further requirement on the Department to adopt rules to 
protect the health, safety, and welfare of the public and cites 
several specific topics for which rules should be adopted to 
assure compliance with the bill. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than September 12, 1985. 
5. Opal Winebrenner, Agency Legal Services, Department of 

Justice, has been designated to preside over and conduct the 
hearing. 

6. The authority of the Department to adopt these rules is 
found in section 7, chapter 720, L. 1985. The rules implement 
Chapter 720, L. 1985. 

Certified to Secretary of State B/5/85 

MAR Notice No. 42-2-290 15-B/15/85 



-1116-

oc:?JR, THC Sr:CRci;fARY 0>' STAt~ 
OF THE STAT! OF ~JNlANA 

In the matter of t~e a~and
ment of rules pertaining to 
fees for filing docu~ents 
and issuing certificates. 

~OTICS OF PUBLIC HEARING FOR 
PROPOSED A:·lEND:.IE:i'JT OP' RULES -
Pees for Fllins Documents and 
1s$ulng Certificates (Business 
Corporations. and Limited Partner
ships) 

TO: All Interested Persons: 

1. On September 5, 1995, e~t 10:00 a.m., a. public hearing 
will be held in the Secretary of State's Office, Room 225, State 
Capitol, Helena, Montana, to consider the amendment of rules 
pertaining to fees for fili~g documents and issuing certificates 
for business c,,rporations, limited partnerships and 
miscellaneous charges. 

2. The rule proposed to be amended provides as follows: 

44.5.101 FEES FOR FILING DOCU~ENTS AND ISSUING CERTIFICATES 
- BUSIN£ss CORPORATIONS The secretary of state shall charge and 
co liect for: 

(1) filing articles of incorporation and issuing a 
certificate of incorporation, C4!;...Q9, $20.00, 

(2) filing articles of amendment a:nai"ssuing a certificate 
of amendment, $15.00, 

(3) filing restated articles of incorporation and issuing 
a restated certificate of incorporation, $15.00, 

(4) filing articles of merger, consolidation, or exchange 
and issuing a certificate of merger; consolidation or exchange, 
$'1-'jl.;Q, $20.00, 

(5)--rTITng an application to reserve a corporate name, 
$10.00, 

(6) filing a notice of transfer of a reserved corporate 
name, $5.00, 

(7) filing a st!ltament of c~~nge of address of registered 
office or change of registered agent~ or both, C1.;9, $5.00, 

(a) filing a statement of the establishment of a ""Se'ries of 
shares, $20.00, 

(9) filing a state'llent of cancellation of shares, $'1-a.;g, 
$20.00, 
-----r1o) filing a statement of reduction of stated capital, 
u;.eg, s2o.oo, 

(11TfTTing a statement of it~tet~t to dissolve, C4a .. !;9, 
$15.00, 
---r12) filing a statement of revocation of voluntary 
dissolution proceedings, $20.00, 

(13) filing articl<!S of dissolution an:l issuing a 
certificate of dissolut.ton, C4:.!.;Q, $15.00, 

(14) filing an application of ~lgn corporatton for a 
certificate of authority to trans!lct business in this state and 
issuing a -::ertificat ~ of autho~ i ty, Hj..G;;;, ·,:;20.00, 
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(15) filing an ap;JliC'ition ·:>f a for~ign corpot''3tion fat' an 
amended certificat2 of authority t:> transact business in this 
state and issuing an a.:aended cet'tificate of autho!'ity, 1Hih5G, 
$15.00, . 
--r16) !iling a copy of an a1l.3ndrnent to the articles of 
incorporation of a foreign corporation holding a certificate of 
authority to tranilact business in tnis state, iHi!.-59, $15.00, 

(17) filing· a copy of articles of 'nerger of a:rcii-""eign 
corporation. holding a certificate of autho!'ity to t!'ansact 
business in this state, U5..SG, $20.00, 

(18) filing an appltcation-rorwithdraw:ll of a foreign 
corpo!'ation and issuing a cet'tificate of withd!'awal, $42T59, 
$15.00, 
--r19) filing an application fol' reglstl'ation of cot'pol'ate 
name of a foreign corpol'ation, $10.00 pel' year, unless there are 
9 months or less !'emaining in year of application, then $1.00 
per month, 

(20) filing an apglication for renewal o:t registration of 
corporate name ~!: foreign corporation, $1d.o<r 2!!. ~ -

?29t (21) filing an annual•report within allotted time, 
$10.00, 

~2H ~22~ filing an annual report after the April 15 
statutory ea line, $15.00, 

~22~ (23) filing any othel' statement or report, except an 
annual report, of a domestic or foreign corporation, $42Y5G, 
$15.00, ' 
~2H (24) filing a statemen.t of cp.ange, changing only the 
business address of the registered agent, i~TSG, $5.0~ eech for 
1-25 corporations, $~JQ $4.50.each for 25-50 corpora ions, and 
·~ s;.~o for over 50 corpora~ions, 

~24 ll2.l issuing a certificate of good standing, $2 .. 59, 
$5.00, 
--H!5} (26) hsuing a certificate of fact, U2T5G, $15.00, 

(27) for furnishing a computerized printout of business 
corporitTon-Tn!oraatlon, $1.~. --

AUTH: 35-1-1202, MCA IMP: 35-1-1202, MCA 

44.5.105 FEES FOR FILING DOCUMENTS AND ISSUING 
CERTIFICATES - LIMITED PARTNERSHIPS The secretary of state 
snail charse and collect for: 

(1) filing a certificate of limited partnership end 
issuing a certi(icate, $4~Q, $20.00, 

(2) filing a certificate of amendment of limited 
partnership and issuing a certificate, $15.00, 

(3) filing a certificate of cancellation of limited 
partnership and issuing a certificate, $42..59 1 $15.00, 

(4) filing an application to reserve a li~pertnership 
name, $10.00, 

(5) filing a notice of tranafer of a reserved limited 
partnership name, $5.00, 

(6) filing a state<11ent of change of address of spec:;ified 
office or change of specified agent, or both, ·~~9, ~· 
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(7) filing an application for registration of a foreign 
limited partnership and issuing a certi.t'icate, $'1-§..EIQ, ~. 

(8) filing a certificate of cancellation or correction of 
a foreign limited partnership and iSsuing a certificate, S+;!.-§Q, 
$15.00, 
-----r9l filing any other statement or report of a domestic or 
foreign limited partnership, S:t-2...;Q, $15.00, 

(10) issuing a certificate of factcT limit-:d partnership, 
ua .. ;s, !l.2..!Q.Q· 

AUTH: 35-12-521, ~CA IMP; 35-12-521, ~!CA 

44,5.1 05 MISCELLANEOUS CHARGES - LIM !TED PARTNERSHIPS The 
secretary of state shalf charge and collect: 

(1) for furnishing a certified copy of a:1y document, 
instrument or paper relating to a limited partnership, 50 cents 
per page and $2.00 for the certificate, 

(2) for furnishing any certificate not mentioned in this 
rule or ARl~ 44.5.105, s;..sa, 15.00, 

(3) for furnishing a computeri~ed ~tout of !l!~ 
partnmhiif'Tnformation, $1.00.- --

AUTH: 35-12-521, MCA It~P: 35-12-521, '1CA 

4. The rules are being proposed to establish fees for 
filing documents and issuing certificates required by Title 35, 
Chapter 1 and Title 35, Chapter 12, MCA. Amendments and new 
rulas are necessary to adjust fees to reflect changes in costs 
and to satisfy the statutory requirement that fees must be 
reasonably related to costs. Records to support the fees 
charged for the filing requirements are maintained in the Office 
or the Secretary of State and are available to the public. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Bobby June 
Day, Room 225, Stata Capitol, Helena, !•fontana, 59520, no later 
than September 12, 1985. 

6. Bobby .7une Day, Room 225, State Capitol, Helena, 
Montana, 59620, has been designated to preside over and conduct 
the hearing. 

1. The authority and impl~menting sections are listed at 
the end of the rule. 

Dated this 5th day of August, 1985. 
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3EFORE THE Sto;CR£TARY Ol' Sl'ATE 
OF THE STAT!!: OF r~ONTANA 

!n the matter of the adoption 
of rules pertaining to fees 
for filing documents and 
issuing certificates. 

TO: All Interested Persons: 

~OliC£ OF PUBLIC HEARING FOR 
PROPOSED ~DOPTION OF RULES -
Fees for 'Filing Documents and 
Issuing Certificates (Nonprofit 
Corpora,tions, Assumed Business 
Na~es and Trademarks) 

1. On September ), 1~85, at 10:00 a.m., a public hearing 
will be held in the Secretary of State's office, Room 225, 
Capitol Building, Helena, Montana, to consider the adoption of 
rules pertaining to fees for filing documents and issuing 
certificates for nonprofit corporations, assumed business names 
and trademarks. 

2. The proposed rules do not replace or modify any rules 
currently found in the Administrative Rules of Montana. 

3. rhe proposed rules provide as follows: 

RULE I FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES -
BUSINESS-CORPORAtiONS The secretary of state shall charge and 
collect for: 

(1) filing articles of incorporation and issuing a 
certificate of incorporation, $20.00, 

(2) filing articles of amendment and issuing a certificate 
of amendment, $15.00, 

(3) filing restated articles of incorporation and issuing 
a restated cei"tifioate of incorpoi'ation, $15.00, 

(4) filing ai"ticles of mergei", ccnsol idation, or exchange 
and issuing a certificate of merger, consolidation OI' exchange, 
$20.00, 

(5) filing an application to reserve a coi"porate name, 
$10.00, 

(6) filing a notice of transfer of a reserved corporate 
name, $5.00, . 

(7) filing a statement of change of address of registered 
office or change of registered agent, or both, $5,00, 

(8) filing articles of dissolution and issuing a 
certificate of dissolution, $15.00, . 

(9) filing an application of a foreign corporation for a 
certificate of authority to transact business in this state and 
issuing a certificate of authority, $20.00, 

(10) filing an application of a foreign coi"poration for an 
amended certificate of authority to transact business in this 
state and issuing an amended certificate of authority, $15.00, 

( 11) filing a copy of an amendment to the articles of 
incorporation of a foi"eign corporation holding a certlficate of 
authority to transact business in this state, $15.00, 

(12) filing a copy of articles of merger of a foi"eign 
corporation holding a certificate of authoi"ity to transact 
busi:-~ess in this scate, $20.00, 
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(15) filing an application for withdrawal oC a forel:'!;n 
corpor'ltion and issuing 'l certificate of 01ithdraw,.1, t15.0!J, 

( 14) filing an application for re.gistration of corporate 
name of a foreign corporation, $10.00 per year, unless there are 
9 months or less remaining in year of application, then $1.00 
per month, 

(15) filing an application for renewal of registration of 
corporate name of a foreign corporation, $10,00 per year 

(15) filing an annual report within allotbd time, $10.0J, 
(17) fillng an annual report after the April 15 statutory 

deadline, $15.00, 
(13) filing 3ny other statement or report, except an annual 

report, of a domestic or foreign corporation, $15.00, 
( 19) filing a statement of change, changing only the 

business address ~f the registered agent, $5.00 each for 1-25 
corporations, $4.50 encl1 for 25-50 corporati,)rls, and :S4.00 for 
over 50 corporations, 

(20) issuing a certificate of good atanding, ];5.00, 
(21) issuing a certificate of fact, $15.00, 

AJ'l'H: 35-2-1001, .~CA ~ So;,c. 1, Ch. 119, !on tan~ Session Laws 
of 1985 

r,:P: 35-2-1001, ·VfCA ~ Sec. 1, Ch. 1 ~19, .\'fontana Session Laws 
of 1985 

RULE II MISCELLANEOUS CHARGES - ~ONPRJf'IT CORPO!tATIONS The 
secretary of state shall charge and collect: 

(1) for furnishing a certified copy of any document, 
instrument or paper relating to a nonprofit corporation, 50 
cents per page and $2.00 for the certificate, 

(2) for furnishing any certificate not mentioned in this 
rule or Rule I, $15.00, 

(3) for furnishing a computerized printout of corporation 
information, $1,00. 

AU1'H: 35-2-1001, \fCA " Sec. 1, Ch, 119, .'ant~na Session Laws 
of 1985 

IviP: 35-2-10:J1, "'CA i Sec. 1, CI'J. 119, Montana Session Laws 
of 1985 

RCJL8 III FEES FOR FILING DOCUt~E:NTS AND ISSUING CERTIFICHE:S 
- ASSUMED BUSIN8Ss NAM8S rhe secret~ry of state shall charge 
and collect for: 

(1) filing an application for re~istration of assumed 
business name and issuing a certificate, $15.00, 

(2) filing an application for renewal of registration of 
aasumed business name and issuing a certificate, $15.00, 

(3) filing an application for an a'tlendrnent to the 
registration of assumed business name and issuing a certificate, 
$15.00, 

(4) filing an application to reserve an assumed business 
name and issuing a certificate, $10.00, 

(5) filing an application for cancellation of an assum9d 
business name, $5.00, 
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(5) filin~ any ~ther stats~ent or report ~f an assumed 
business name, :o15.00, 

1>.0l'H: ;i0-12-21'7, ~CA & Sec. 1 • Ch. 11 9. :·Jontan9. Session L9.WS 
::>f 19'35 

l ·i P: 30-12-217. u.CA ~ Sec. 1 • Ch. 119. 'lantana Session Laws 
::>! 1985 

R~LE: IV ·~llSCELLAm~O!JS CHARGES - ASSUMED BJSUESS o'iAi~ES ~he 
secretary of state shall charge and collect: 

(1) for furnishing a certified copy of any docu~.ent, 
instrument or paper relating to an assumed business name, 50 
cents per page and $2.00 for the certificate, 

(~) for furnishing any certificate not menti~ned in this 
rule n Rule III, $15.00, 

(3) far furnishing a computerized printout of assumed 
business name inform at ion, $1.00. 

P.Ul'H: 50-12-217, •lCA & Sec. 1, Ch. 119, ·'<!ont;ana Session Laws 
of 1985 

IiP: 30-12-217, 1CA & Sec. 1, Ch. 119, Mont9.na Se•sion Laws 
of 1985 

RULE V FEES FOR FILING DOCUMENTS AND ISSUING CER'riFICA·rES -
TRADEMA~KS The secretary of state shall charge and collect·for: 

(1) filing an application for registration of trademark 
and issuing a certificate, $20.00, 

(2) filing an application for renewal of registration of 
trademark and issuing a certificate, $20.00, 

(3) filing an application for an assignment of the 
registration of trade~ark and issuing a certificate, $20.00, 

(4) filing a cancellation of a trademark and issuing a 
certificate, $20.00, 

(5) filing any other statement of a trademark, $20.00, 

AUTH: 30-13-311 to 30-13-318, ~CA & Sec. 1, Ch. 119, ~ontana 
Sessions Laws of 1985 

I4P: 30-13-311 t::J 30-13-318, MCA & Sec. 1, Ch, 119, Montane 
Sessions Laws of 1985 

RULE VI MISCELLANEOUS CHARG~S - TRADEMARKS rhe secretary 
of stare-SEer! cfiarge and collect: 

(1) for furn1,o;h1ng a certified copy of any document, 
instrument or paper relating to a trademark, 50 cents per page 
and $2.00 for the c~rtificate, 

(2) for furnishing any certificate not mentioned in this 
rule or Rule V, $15.00, 

(3) f::>r furnishing a co~puterized printout of trademark 
information, $1.00. 

iU rH: 30-13-311 to 30-13-318, ·1CA 3- Sec. 1, Ch. 119, Montana 
Session Laws of 1985 

I 1P: 30-13-311 to 30-13-318, ~ICA & Sec. 1 • Ch~ 119, .·lantana 
Session Laws ::>f 1985 
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4, The rules are being proposed to establish fees for 
filing documents and issuing certificates required by Title 35, 
Chapter 2, and ritle 30, Chapter 13, MCA. Records to support 
the fee charged for the filing requirements are maintained in 
the Office of the Secretary of State and are available to the 
public. 

5. Interested persons may present thei~ data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Bobby June 
Day, Room 225, State Capitol, Helena, Montana, 59620, no later 
than September 12, 1985. 

6. Bobby June Day, Room 225, State Capitol, Helena, 
Montana, 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority and implementing sections are listed at 
the end of each proposed rule. 

Dated this 5th day of August, 1985. 
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~EFORE iHE S~CR~lARY 0~ ~iAt~ 
OF THE STATE 01" '.!Ot'ITANI; 

In the matter of the adoption ) 
of rules pertaining to fees ) 
for filing documents. ) 

) 

I~OTICE M PUBLIC HEARING ~'OR 
PROPOSED ADOP'riON OF RULES -
Filing Documents (Uniform 
Commercial Code) 

•ro: All Interested Persons: 

1. On September 5, 1965, at 10:00 a.m., a public hearing 
will be held in the Secretary of State's offi::e, Room 225, 
Capitol Building, Helena, Montana, to consider the adoption of 
rules pertaining to fees for filing documents in the Uniform 
Commercial Code Bureau. 

~. The proposed rules do not replace or modify any rules 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I FEES FOR FILING DOCUMENTS - UNIFORM COMMERCIAL CODE 
(1) The secretary of state shall charge and collect for: 

(a) 
(b) 
(c) 
{d) 

$5.00; 
(e) 

$5.00; 
(f) 

$5.00; 

filing a financing statement, $7.00; 
filing a termination statement, no fee; 
filing a continuation statement, $5.00; 
filing a financing statement indicating an assignment, 

filing a statement of partial release of collateral, 

filing a statement adding to or changing collateral, 

(g) filing any amendment changing debtor name, secured 
party name, and/or addresse3, $5.00; 

(h) fillng any other amendment, $5.00; 
( i) issuing a certificate from the filing officer sho<N ing 

that an effective financing stgtement is on file, $7.00; 
(j) any of the filing and indexing in subsections (a), 

(b), or (!!) where the collateral is equipment or rolling stock 
of railroads or street railways, $15.00. 

AilrH: H.6. 150 L 1985 1MP: 30-9-403, ~CA 

4. The rules are being proposed to e3tablish fees for 
filing documents and issuing certificates required by Title 30, 
Chapter 9, MC4. Records to support the fee charged for the 
fili~g requirements are malnt~inad i~ the Office of the 
Secretary of State and are available to the public. 
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5. Inte~~sted pe~sons may p~esent their dut3, views or 
arguments, eithe~ orally or in writin~, st the hearing. Written 
dat3, views o~ arguments may 3lsO be submitted to Bobby June 
Day, Room 225, St<;~te C<;~pitol, Helens, '•lontans, 59520, no later 
than Septe'!lber 12, 1985. 

6. 8obby June 03y, Room 225, St:lte Capitol, '!elena, 
Montana, 59520, has been designated to preside ove~ and conduct 
the hea~ing. 

7. rhe autho~ity and implementing sections are listed at 
the end of each proposed rule. 

Oated this 5th d~y of 
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DEFORE TPE DEPARTMENT OF SOCIAL 
AND REHABil,!TATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.102 
pertaining to Medical 
Assistance, Definitions 

'l'O: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMEN'I OF 
RULE 46.12.102 PEP.TAINING 
TO MEDICAL ASSISTANCE, 
DEFINITIONS 

1. On September 10, 1985, at 9:00a.m., a public hear
ing will be held in the auditorium of the Social and Rehabili
t&tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rule 46.12.102 pertaining 
to Medical Assistance, Definitions. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS Subsections 
(1) through 12) (e) remain the same. 

(i) Experimental services or services, except heart 
transplants, which are generally regarded by the medical 
profession as unacceptable treatment will not be considered 
medically necessary for the purpose of the medical assistance 
program. Heart transplants are included as a service until 
June 30, l!i87, unless specifically extended by future 
legislation. 

(A) Experimental services are procedures and items, 
including prescribed drugs, considered experimental by the 
u.S. department of health and human services or the depart
ment's designated review organization or procedures and items 
approved by the u.s. department of health and human services 
for use only in controlled studies to determine the effective
ness of such services. 

(iii Emergency service means inpatient and outpatient 
hospital services that are necessary to prevent the death or 
serious impairment of the health of a recipient. 

Subsections (31 through (34) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. The Department has always sought guidance from 
Medicare for the determination of experimental proceoiures. 
Because Medicare considers heart transplants experimental, 
these procedures have not been a benefit of Medicaid services. 
HB 500 directs the Department to cover heart transplant proce
dures for Medicaid recipients. This will not include any 
donor costs. 

MAR Notice No. 46-2-448 15-8/15/85 



-1126-

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 12, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing, ~ 

o~Pitc?ar and ~-
tion Services 

certified to the Secretary of State ____ A_u_g~u_s_t __ s ________ , 1985, 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 46.10.512 
pertaining to AFDC daycare 
earned income disregards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULE 46.10.512 
PERTAINING TO AFDC DAYCARE 
EARNED INCOME DISREGARDS 

1. On Sep~mher 5, 1~85, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services P.•Jilding, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rule 46 .10. 512 pertaining 
tO AFDC Daycare Earned Income Disregards. 

2. The rule as proposed to be amended provides 81!!1 
followl!!l: 

46.10.512 EARNED INCOME DISREGARDS Subl!!lections (1) 
through (1) (b) remain the same. 

(i) The amount actually paid in the budget month will be 
deducted. This 111110unt may include payment for charges 
incurred in the month immediately prior to the budget month; 
however, paymenes charges incurred but not paid in the budget 
month will not be allowed as-e-ded~eeien under this rule. 

Subsections (1) (c) through (2) (d) remain the same. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MC~ 

3. This amendment is being submitted to clarify and 
make A~ 46.10.517 consistent with the federal regulation 
found at 45 CFR 233.20 (a) (11) (i) (C), and the federal statute 
at 42 usc S 602 (8) (11) (ii il. The amendlnent provides for an 
income disregard when testing net monthly inc~~e. This 
disregard includes child care costs incurred in the month 
prior to the budget month as well as those pa'id in the budget 
month. The current rule is ambiguous regarding an allowance 
for paid e::pense within the budget month. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 12, 1985. 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

ta-

Certified to the Secretary of State _____ A_u_g_u_s_t __ s ________ , 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.13.106, 
46.13.107, 46.13.203, 
46.13.205, 46~13.206, 
46.13.302, 46.13.303, 
46.13.304, 46.13.305, 
46.13.401, 46.13.402 and 
46.13.403 pertaining to the 
I.ow Income Energy Assistance 
Program 

TO: All Interested Per~nns 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.13.106, 46,13.107, 
46.13,203, 46.13.205, 
46.13.206, 46.13.302, 
46.13.303, 46.13.304, 
46.13.305, 46.13.401, 
46.13.402, AND 46,13.403 
PERTAINING TO THE LOW 
INCOME ENERGY ASSISTANCE 
PROGRAM 

1. On September 9, 1985, at 1:00 p.m., a public hear
ing will be held in ~he auditoriWII of the Social and Rehabili
tation Services Building, 111 Sanders, Helena, Montana t.o 
consider the proposed amendment of Rules 46.13.106, 46.13.107, 
46.13.203, 46.13.205, 46.13.206, 46.13.302, 46.13.303, 
46.13,304, 46.13.305, 46.13.401, 46.13.402 and 46.13.403 per
taining to the Low Income Energy Assistance Program. 

2. The rules as proposed to be amended provide as 
follows: 

this 

AUTH: 
IMP: 

Sec. 53-2-201 MCA 
Sec, 53-2-201 MCA 
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46,13.107 OVERPAYMENTS AND UNDERPAYMENTS Subsections 
(1) and (1) (a) remain the same. 

(2) Current and future Brogram year payments of low 
income energy assistance will e reduced the full amount of 
prior overpayments, unless the administrative cost would 
exceed the amount of overpayment. 

subsection (2) (a) remains the same. 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13.203 PLACE OF APPLICATION (1) The pieee main 
office of application shall be open irel!l-~-e--.--~e-~ 
pTIIlT during normal business hours, Monday through Friday, 
except for recognized holidays. Applicants sixty or more 
years old and handicapped individuals may apply through senior 
centers, home visits, by phone or mail. 

subsection (2) remains the same. 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS 
(l) Procedures followed in determining eligibility for 

lo~1 income enerl]y assistance are: 
(a) Application is filed by applicant together with all 

necessary verification for determining financial eligibility 
and benefit award. An applicant who fails to provide 
information necessary for a determination of eligibility 
within 45 days of the date of initial application shall be 
determined ineligible but may reapply for assistance. The 
staff member of the local contractor accepts the application 
and determines financial eligibility and amount of benefit. 
The client is notified of the reasons for approval or 
disapproval of his appljcation. Eligible applicants shall be 
notified that benefits are computed for heating costs only for 
the period October 1 through April 30, 

(b) Eligibility requirements that must be verified are: 
(i) current receipt of benefits under supplemental 

security income or aid to families with dependent children; 
(ii) income~resources; 
subsections!) (b) !iii) through (c) remain the same. 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13,206 NOTIFICATION OF ELIGIBILITY (1) An individ
ual who makes application for low income energy assistance 
and/or weatherization will receive written notice of eligibil
ity within 45 days of the date of completed applicatio~. If 
the applicant is dstermined ineligible, notification shall 
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include the reasons for nonapproval. 'l'he notice of decision 
shall be made by the local contractor immediately following 
final decision on the application. 

AU'l'H: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13.302 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPES OF 
INDIVIDUALS AND HOUSEHOLDS Subsections ( 1) through ( 3) 

remain the same. 
(4) Eligible individuals living in rental housing who 

also receive a heating subsidy are eligible for the difference 
between the portion of that heating subsidy ~~~~ril!>~t~al!>;!:e--b(l 
~he-1!1-e¥--bee'bi~--elts and the L!EAP matrix benefit 
when the LIEAP matriY. benefit exceeds the heating subsidy by 
$10,00. 

Subsections (5) and (5) (a) remain the same, 

AU'l'H: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46,13.303 TABLES OF GROSS RECEIPTS AND INCOME STANDARDS 
(1) 'l'he J.ncome standards in the table in (2) below are 

125% of the 19845 U.S. government office of management and 
budget poverty level for households of different sizes. This 
table applies to all households, including self-employed 
households. Households with annual gross income at or below 
125% of the 1984!:1 poverty level are financially eligible for 
low income energy-assistance. Households with an annual gross 
income above 125% of the 19845 poverty level are ineligible 
for low income energy assistance. 

:21 Income standards for all households..-..:. 

Family Size 
125% OMB 

Poverty Standard 
1 $ 
2 
3 
4 
5 
6 

each additional member 

AUTH: Sec, 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46,13.304 INCOME (1) Definitions: 
subsections (1) (a) and (1) (b) remain the same. 
(c) Medical and dental deductionc mean all medical and 

dental payments for allowable costs, as described in (4), made 
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by mernhers of the household in the twelve months immediately 
preceding the month of application. Medical and dental deduc
tions shall not include medical payments by the household 
~1hich are :re:.mbursable by a third party. Medical deductions 
can only bf' subtracted from annual gross income that i's 15~~ 
or less of the 19845 u.s. government. office of management nnd 
budget poverty level for the particular household size. 
Households mf'eting the income standards in ARM 46.13.303(2) 
after this adjustment are eligible for benefits. 

Subsections (1) (d) through (2) (l) remain the same. 
(m) all weekly incentive allowances paid under PT~T 

93~~937 the Semprehefteive-~p~eymeft~-eftd-~raiftift!-Ae~·ef-±9~3 
Job Training Partnership Act, P.L. 97-300 of 1982; 

Subsections (1) (n) through (4) (j) remain the same. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-~-201 MCA 

46.13.305 RESOURCES (1) The following preper~y resources 
shall make a family unit ineligible when in total they exceed 
$5,000 for a single person, $7,500 for a couple, and $500 for 
each additional member to a maximum of $10,000 per household: 

(a) cash on hand; 
(b) certificate of deposits; 
(c) checking/savings accounts; 
(d) market value of stocks or bonds; 
(e) e~~i~y--Ya!~-~~-~ese-~-~~-e«~~--ef 

~i2 7599T market value of contract for deed and/or other 
negotiable resources. 

2 A household havin in business 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

BENEFIT AWARD YATRICES (1) Definitions: 
LC means local contractor. 
MPC means Montana Power Company. 
MDU means Montana-Dakota Y~~!i~iee Resources Inc. 
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contractor ci~<tricts to account for weeel.o!er climatic differ
ences across the state. 

MAXIMUM FFNEFIT AWI\P.D JoiATRIX FOR 
LC DISTRICTS I, II & III 

Phillips, Valley, Daniele, Sheridan, Roosevelt, Garfield, 
McCone, Fichland, Dawson, Prairie, Wibau~, Rosebud, 

Treasure, Custer, Fallon, Powder River and Carter Counties 

1 Bedroom Home 2 Bedro0111 Home 
-Single Multi- Single Multi-

Tvpe Fuel 
Family ·ramily Mobile Family Family Mobile 
Unit Unit Home Unit Unit Home 

36!1 259 314 446 312 379 
mmrn lR mm Natural Gas 

Fuel Oil 
647 453 sso 7a§ 5s2 67o m+Rm m m-;n 

Electricity 566 392 476 684 479 582 
R.E.A. m m 'in ;n m m 
Electricity 935 6s4 795 1142 BOO 971 
~~.D. u:.:·-----=en.:...:.._--';n-~'---...:.n;-=-i_,_ _ ____,i~e..::3.:.4 ___ m:...=..::'------='W1~ 

Coal (tons) 

t~ood (cords) 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 
Electric! ty 
R.E,A. 
Electric! ty 
M.D.u. 

Coal (tons) 

Wood (cords) 

242 
197 m 

170 
138 m 

206 
167 
nJ 

3 Bedroom Home 
single Multi
Family Family 
Unit Unit 

so1 356 m m 
897 628 m m 
933 653 m m 
778 544 
m m 

12911 969 
nn m 

364 
328 
m 

255 
23o m 

Mobile 
Home 

425 m 
762 
m 
7§3 m 
661 
m 

1164 
9§1 

309 
279 
m 
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303 
263 
m 

212 
184 m 

258 
223 m 

4+ Bedroom Home 
single Multi
Family Family 
Unit Unit 

560 392 m m 
roos 7o3 
nn n-J 
1045 732 
--m m an no 
iii m 

1454 1618 
nn --m-

424 
394 
1'6'i 

297 
276 
Jn" 

Mobile 
Home 

476 
n'f 
854 
m 
889 m 
746 
m 

361 
335 m 
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MAXIMUM BENEFIT AWARD ~mTRIX FOR 
LC DISTRICT IV 

Liberty, Hill and Blaine Counties 

1 Bedroom Home 2 Bedroom Fome 
Single Multi- Single Multi-
Family F~mily Mobile Family Family Mobile 

Type Fuel Unit Unit Home Unit Unit Home 
318 223 270 400 280 340 

Natural Gas ffi ffl ffi ill m "§84 
~~~~~~----76~5~8----~4~6~1~--~5~59~----~8~0~2~--~5~6~2~~682 

Fuel Oil m;nm m ~m 
706 494 600 862 603 733 

Propane ~4-iim m mm 
5s8 411 500 7ia so3 611 

Electricity mmm m rn"S§ 
254 178 216 318 223 270 

Coal (tons) m m ~ m m ~ 
207 145 176 276 193 2'34 

Wood (cords) mmn-9 3si mm 

3 Bedroom Home 4+ Bedroom Home 
single Multi- single Multi-
Family Family Mobile Family Family Mobile 

Type Fuel Unit Unit Home Unit Unit Home 
4S9 322 391 523 36~ 445 

Natural Gas n4 m m m m sn 
912 639 775 1022 716 869 

Fuel Oil iffi ~ m nn- m 915' 
980 686 833 1097 16a 933 

Propane m m m 986 699 1m" 
816 571 694 914 640 777 

Electricit:t m m m m m ~ 
3B2 267 324 445 312 378 

coal (tons) m m m •s4 3'1.9 396 
345 241 293 413 289 351 

Wood (cords) m m 359 m m m 
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!YI>_e ~·ue l 
tfatural Gas 
G.F.G. 
Natural Gas 
M.P.C. 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 

Fuel Oil 

Propane 

Electricity 

Coal (toni!) 

Wood (cords) 
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MAXIMUM BENEFIT AWARD ~~TRIX FOP 
LC DISTRICT V 

Glacier, Toole, Ponders, Teton, 
Chouteau and Cascade Counties 

t Bedroom Home 2 Bedroom Home 
Single ~!ulti
Family Family 
Unit Unit 

31~ 218 m m 
276 193 m m 
589 412 m m 
612 429 m m 
510 357 m m 

179 126 
m m 

m m 
399 279 m 'Jii:j 
8l't 572 m 6-4~ 
850 595 
m ~ 
768 496 m ni. 
331 232 m na 
299 269 
m m 

I 

Mobile 
Home 

265 
an 
235 m 

434 m 
188 
m 
152 
m 

Single Multi
Family Family 
Unit Unit 

390 273 m ;g 
347 243 
rn -m 
718 563 
Bn' n'i!' 
748 524 
6"99 m 
623 436 
ni iB 
276 193 
»} m-
239 167 
m nJ 

Mobile 
Home 

331 
m 
295 
1ii 

530 
m 

Bedroom Home 
Multi-
Family Mobile 
Unit 

641 
m-
667 
ns 
555 
§4; 
270 
33 
251 
m 
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MAXIMUl" BENEFIT AWARD ~lATRIX FC'P 
LC DISTRICT VI 

Fergus, Judith Basin, Petroleum, Wheatland, 
Golden Valley and Musselshell Counties 

1 Bedroom Home 2 Bedroom Home 
single Multi- single Multi-
Family Family Mobile Family Family Mobile 

T~12e Fuel unit Unit Home Unit Unit Home 
369 216 263 38'1 272 331 

Natural Gas m ~9§ m m m m 
66o 46::! 561 864 563 684 

·Fuel Oil m 46§ 565 in m .m 
6os 423 514 738 517 628 

Propane m m 499 m m m-
571 4oo 485 6§s 489 593 

Electricity m m 4i'5 ill m m 
247 173 210 309 216 263 

Coal (tons) m 'In lR nJ ~ n; 
201 141 171 268 187 228 

Wood (cords) m m m m n9' ~ 

3 Bedroom Home 4+ Bedroom Home 
single Multi- Sinqle Multi-
Family Family Mobile Fam:i.ly Family Mobile 

~12e Fuel Unit Unit Home Unit Unit Home 
446 313 386 so§ 356 432 

Natural Gas in" m ~ m ~ m 
!114 640 717 1025 717 871 

Fuel Oil '9n m ~ Im m in 
839 s87 713 946 6s8 799 

Propane m §'49 m m m ~ 
793 555 674 888 622 755 

Electricity m m m m m ni 
371 260 315 433 303 368 

Coal (tons) m m m m m m 
335 234 285 462 281 34i 

Wood (cords) m m m m m m 
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Type Fuel 
Natural Gas 
M,D.U. 
Natural Gas 
M.P.C, 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 

Tyj2e Fuel 
Natural Gas 
M.D,U. 
Natural Gas 
M.P.C. 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 
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MAXIMUM BENEFIT ~~ARD ~~TRIX FOR 
LC DISTRICT VI! 

Sweetgrass, Stillwater, Carbon, 
Yellowstone and Big Horn Counties 

1 Bedroom Home 2 Bedroom Home 
Single Multi
Family Family 
Unit Unit 

338 237 m -m 
261 183 
m m 
557 396 
m ts 
579 465 m 1'n 
482 Da 
m m 
269 146 
m m 
176 119 
m m 

Mobile 
Home 

288 
n; 
222 
~ 

410 
m 
177 
m 
144 
lR 

3 Bedroom Home 
single Multi-
Family Family Mobile 
Unit Unit Home 

481 337 409 
m m m 
377 264 321 m 199 m 
172 541 657 m m m 
864 563 693 
~ m m 
676 469 569 

i&n m m 
313 21§ 266 m m m 
283 198 246 m ne m 

:Jingle Multi
Family Family 
Unit Unit 

421 295 
we m 
328 230 
ni ~ 
679 475 
-ni n9 
767 495 
rn m-
596 413 m- &n 
2h 183 m n§ 
226 158 
ii6 "ffi 

Mobile 
Home 

358 m 
279 
m 

661 
ni soi 
m 
222 
m 
192 
m 

4+ Bedroom Horne 
S{ngle Multi-
Family Family Mobile 
Unit Unit Home 

546 -382 464 
m -m m 
436 361 365 
m m m 
866 666 736 
'J.f.i m m 
90l 636 765 
m ;n m 7so 525 638 
im m m 

365 256 3li m m an 
339 238 288 
m Be m 
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T:£J2e Fuel 

Natural Gas 

Fuel Oil 

Pro12ane 

Electricit:i: 

coal (tons) 

wood (cords) 

T:t:J2e Fuel 

Natural Gas 

Fuel Oil 

Pro12ane 

Electricit:£ 

Coal (tons) 

wood (cords) 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT VIII 

Lewis & Clark, Jefferson and 
Broadwater Counties 

1 Bedroom Home 2 Bedroom Home 
single Multi- single Multi-
Family Family Mobile Family Family Mobile 
Unit Unit Home Unit Unit Home 

294 266 25o 370 259 314 
ll2 m ii» 4» m ~ 
628 439 533 765 536 650 
m m ill m m m 
652 457 555 797 558 677 m m ~ -m ~ n; 
543 386 462 644 465 564 m ~ m m m §46 
235 165 260 294 2o6 2so 
m m 196 an m- m 
191 134 162 255 178 217 
m n4 m -m Tie n:-9 

3 Bedroom Home 4+ Bedroom Home 
Single Mulh- single Multi-
Family Family Mobile Family Family Mobile 
unit Unit Home Unit Unit Home 

425 297 361 484 339 411 
m- ~ m sn m 4;4 
876 669 746 975 682 829 m 6n m iM ;<59 ~ 
906 634 77o 1014 710 862 
m rn m 9» ill" +84 
755 528 641 845 592 718 m m m m rn m 
353 247 3oo 412 288 35o 
m m m m- ~ m 
319 223 271 382 268 325 
m n:6 335 m m m 
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Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 

!lE!. Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT IX 

Meagher, Gallatin and Park Counties 

1· Bedroom Home 2 Bedroom Home 
single MUlti
Family Family 
Unit Unit 

294 266 
m m 
663 422 m m 
627 439 
m m 
543 lBO 
n-9 m 
235 165 
m m 
191 134 m ns 

Mobile 
Home 

256 m 

462 
m 
200 m 
162 m 

3 Bedroom 1iome 
Single Multi-
Family Family Mobile 
Unit Pnit Home 

425 297 361 
m m m 
836 585 710 
9n m m 
876 609 739 
m m m 
755 5~8 641 m M4 m 
353 247 3oo m n-; m 
319 223 271 m ~ m 

Single Multi
Family Family 
Unit Unit 

370 259 
m m 
735 514 ne m 
76s 536 
m m 
664 465 
n6 4n 
294 266 
m m 
255 178 
m m 

Mobile 
Home 

314 m 
625 
W9 
651 
in 
564 
m 
250 
m 
217 
-m 

4+ Bedroom Home 
Single Multi-
Family Family Mobile 
Unit Unit Home 

484 339 411 
m 39; 'in 
936 655 796 
~m m m 

974 682 828 
m m ~ 
845 592 718 m m m 
412 288 35o 
m ~ '3'6a 
382 268 325 
m m ~ 
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~~XIMUM BENEFIT AWARD MATHIX FOR 
LC DISTRICT X 

Lincoln, Flathead, Lake 
and Sanders Countie~ 

Bedroom Home 2 Bedroom Home 
single Multi- Single Multi-
r'amily Family Mobile Family Family Mobile 

T:t2e Fuel unit unit Horne Unit Unit Home 
309 216 263 389 272 . 331 

Natural Gas 334 m ll5 ~ 1!99 m 
62o 434 527 756 529 643 

Fuel Oil m m m 858 688 m 
668 467 568 8l6 571 693 

ProEane m m m m 5H m 
Electricity 571 406 485 698 48!:1 593 
M,P.C. m m m 6-46 ~ m 
Electricity 658 461 559 804 563 684 
P.P.L, m m ;:rs ~ ~ ;n 

247 173 210 369 216 263 
Coal (tons) i.ii ffl "ffiJ m fll Xi 

. 2oi 141 171 268 187 228 
Wood (cords) RJ Ig »; n; ~ ~ 

3 Bedroom Home 4+ Bedroom Home 
single Multi- single Multi-
Family Family Mobile Family Family Mobile 

T:tpe Fuel Unit Unit Home Unit Unit Home 
446 313 3ao 569 356 432 

Natural Gas m m m m m ~ 
860 662 731 964 675 819 

Fuel Oil 9;'6 m fi9 ~om ffi" m 
921 649 788 1638 727 8S2 

Pro12ane m m m ~ m m 
E!ectrlci ty 793 555 674 888 622 755 
M.P.C. m m -m m m m 
Electricity 914 646 777 1624 717 870 
P,P,L. m rn ff9: nn m m 

371 i6o 315 433 303 368 
Coal (tons) m m m- 41!9 m -m 

335 234 285 402 281 341 
Wood (cords) m m m m ni m 
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MAXIMUII BENEFIT AI'.'AR!'l MATFIX FOR 
LC DISTFICT Xl 

l·:ineral, Missoula ana Favalli Counties 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

Wood (cords) 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

~lood (cordi!) 

1 Bedroorn Home 
single MultJ.
Family Family 
Unit Unit 

2ss 2oo 
1n m 
614 430 
~ m 
549 384 m m 
527 36§ 
§ll m 
190 133 
m m 
1s5 13o 
m m 

Mobile 
Home 

242 
m 
522 m 
467 m 
448 m 
162 m 
157 m 

3 Bedroom Horoe 
single Multi-
Farnily Family Mobile 
Unit Unit Home 

4i2 288 350 
m m m 
852 59g 724 m ni en 
762 534 648 
m m m 
732 512 622 
-ng m '6'19 
2ss 200 242 
m m m 
369 216 262 
m m m 

MAR Notice No. 46-2-450 

2 Bedroom Horne 
Single Multi
Family Family 

Unit Unit 
359 251 
m ~ 
745 524 m m 
671 470 
m m 
644 451 
m m 
238 166 m m 
247 173 m ne 

4+ Bedroom 
single Multi-
Farnily Family 
Unit Unit 

469 328 m m 
954 668 

ie'i1 ~ 
854 598 m m 
sl§ 574 
m ~ 
333 233 
m m 
371 259 m m 

Mobile 
Home 

262 
m 
210 
m 

Horne 

Mobile 
Home 

399 
'in 
811 
~ 
726 
~ 
696 
ili4 
283 
m 
315 
~ 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT XII 

P~well, Granite, Deer ~dge, Silver Bow, 
Beaverhead and Madison Counties 

rype Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal (tons) 

wood (cords) 

Type Fuel 

Natural Gas 

Fuel Oil 

Pro2ane 

Electricity 

Coal (tons! 

wood (cords) 

AUTH: 
II1P: 

15-8/15/85 

1 Bedroom Home 
single Mlllti
Family Family 

Unit unit 
348 244 
m m 
?so 52s 
m m 
772 s:U 
m m 
643 450 
m m 
278 195 
m rn 
226 158 m- m 

Mobile 
Home 

638 m 
656 
m 
547 m 
237 m 
192 
m 

3 Bedroom Home 
Single Multi-
Family Family Mobile 
Unit Unit Home 

503 352 427 
l9'9 m m 

1040 728 884 
9i9 m iia'3 
1072 750 911 
9'i3 m m 

893 625 759 
~i!9 m m 
418 292 355 
m m n9 
371 264 320 m m m 

Sec. 53-2-201 MCA 
Sec. 53-2-201 MCA 

2 Bedroom Home 
single Multi
Family Family 
Unit Unit 

438 307 
4i!i! i!9e 
915 640 
8H m 
943 660 m m 
786 550 m 449 
348 244 m m 
302 211 
Oli!8 i!OI8 

Mobile 
Home 

777 m 
802 m 
668 m 
296 
'88 
256 
m 

4+ Bedroom Home 
single Multi-
Family Family Mobile 
Unit Unit Home 

573 401 487 
m m m 

1165 816 991 
'1:884 ill m 
1201 841 1021 

9i!i! fr4§ ~84 
1000 700 850 

8'1:6 m &94 
487 341' 414 
m m m 
452 317 385 
m ill m 
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46.13.402 DETERMINING BENEFIT AWARD (1) For applica
tions filed durinq the period October 1 through April 30, 
households found eligible will receive the applicable benefit 
amount, determined from the matrix table fauna in 46.13.401 
which corr~sponds to the household's tfpe and cost of Primary 
heating fuel 1 the nuillher of bedrooms n and type of dwelling 
unit the relative climatic condition b~ heatinl district and 
the ievel of household income, if availa le-~he• •ii-ame•ft~·ef 
~~eir-app~leahie~~rf•T-~f-availaa~e. 

Subsections (1) (a) and (1) (b) remain the same. 
(2) When a household changes residence or type of pri

mary fuel during the heating season, the household may request 
to have its benefit award recomputed for the new circum
stances. The benefit award for the new circumstances will be 
equal to the benefit award the household would have received 
had its original application been for the new circumstances 
m~ft~e-~he-~~-~~~~~~~~-~-~ prorated 
from the date of the change of residence or t~ of prilnara 
fuel. The unused portion of the original ~nefit awar 
reverts to the department. 

(3) Benefit award will be prorated for applicants new to 
the state or not previously responsible for heating costs from 
the date of residency or responsibility for the remainder of 
the heating season. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2·201 MCA 

46.13.403 METHOD OF PAYMENT (1) Definitions: 
(a) "Eligible energy costs" means costs of the various 

types of energy supplied by the household' • fuel vendors. 
Energy delivered by the household's fuel vendors prior to 
October 17 are ineligible for payment under ~he current year's 
program. 

(il Notwithstanding the above, eligible energy costs may 
include energy delivered i5-6aye prior to October 1 for appli~ 
cations filed after September 30 1 when the type of fuel and 
the vendor's normal billing procedures make the above defini
tion impracticable. 

(2) For eligible households that are billed for energy 
costs directly by the fuel vendor: · 

subsection (2) (a) remains the same. 
(bl The amount of the benefit or adjusted award remain

ing aft~r the application of (a) will be paid by check direct
ly to the fuel vendor and will be applied by the fuel vendor 
against any unpaid, including any future, eligible energy 
costs of the household in accordance with the departlllent
provided vendor application and contract. Any credit balance 
in excess of 100 attributable to the benefit or adjusted 
award fer-'84.1: ,S.~~eriOO.-afi!oel!'-.S~~.afl-~~ 
ift-~he-~pieftt~~-~ after June 30, must be returned to 
the department. 
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(c) Ne-·i:mH.<Yifie:i.J-&>-a.lllJplication for new benefits will 
not be processed until benefits attributable to previous 
years' program awards total less than $100. 

(d) All credit balances are presumed to be from previous 
program awards unless the applicant provides proof to the 
contrary. 

(3) Fer eligible households that have their energy costs 
included in their rental payments: 

(a) Reimbursement at the rate of 1/7 of the full amount 
of the benefit award matrix per month not to exceed the house
hold's benefit award will be made by check payable to the 
household for paid eligible energy costs. Reimbursement will 
be made by check directly payable to the household-~d-~~ 
mere--~ftan--~we--~ns~a!imen~s. Paid eligible energy costs 
claimed by the household must be supported by rent receipts. 

(4) Households using wood to heat their home may be 
reimbu~sed for wood purchased between July 1 and October 1~ 
supporting receipts are available. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

3. Several modifications to LIEAP are being proposed to 
enable the program to m.-eting continuing high demands with 
decreasing resources. 

For 1985-86, program resources are anticipated to be as 
limited as they have been since the program's inception in 
1981. In addition to Federal revenues possibly being reduced 
as much as $700,000, recent state legislative actions will 
transfer over $2,000,000 to other programs. 

Accordingly, the department plans to meet this problem by 
implementing a sliding income scale whereby only the poorest 
will receive full benefits, allowing clients to claim no more 
bedrooms than household members and recapturing unused 
credits. 

Another proposed change would require that LIEAP benefits 
unused as of June 30 be returned for use in the succeeding 
year. 

A number of technical amendments are also being proposed w.hich 
should solve specific problems which have not been addressed 
before, update the matrix to reflect increases or decreases in 
fuel prices and revise the income levels to correspond to 
current OMB guidelines. 

15-8/15/85 MAR Notice No. 46-2-450 



-1145-

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
aata, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 12, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designat" to preside 
over and conduct the h~aring. ~ 

Di~r~a~:e~abillta-
tion Services 

Certified to the Secretary of State _______ A_u_g~u __ s_t __ 5 _____ , 1985. 
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REFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
grading of certified seed 
potatoes. 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
OF RULES 4.12,3501, 
4.12.3502, 4.12.3503, 
4.12.3504 AND 4.12.3505 
CERTIFIED SEED POTATO 
GRADING 

1. On June 27, 1985, the Department of Agriculture 
published notice of a proposed adoption of rules concerning 
the grading of certified seed potatoes at pages 711-714 of 
the Montana Administrative Register, issue na~er 12. 

2. The agency has adopted the rules as proposed. 
3. The department did receive a phone call from Mary 

Kelly McCue, with the Administrative Code Committee, 
suggesting the department incl~de a reference to Section 
80-3-109, MCA, as further authority for Rule 4.12.3501 and 
Section 80-3-105, MCA, as further authority for all of the 
rules. The department also received a written statement 
from Steve McCullough from Townsend, Montana expressing some 
concern about "Blue Tag" cut and bruise requirements. He 
hoped it would not be too stringent. No other comments or 
testimony were received. 

4. The authority for the rules is Section 80-3-110, 
MCA, and the rules implement Section 80-3-104, MCA. 

ORaPeck 
Deputy Director 

Certified to the Secretary of State August s, 1985. 
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BEFORE THE STATE AUDITOR 
AND COMMlSSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the 
adoption of emergency rules 
relating to unfair.trade 
practices on cancellations, 
non~renewals, or premi~m 
increases of casualty or 
property insurance 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF EMERGENCY RULES 

1. Shtement of Reason for Emergency. The State 
Auditor and Commissioner of Insurance finds tt necessary to 
adopt emergency rules restricting mid-term cancellations of 
entire lines of property casualty insurance~ prohibiting 
mid-term increases in premiums for property•cnual ty insur
ance, and requiring timely notice of non-renewals for prop
erty-casualty insurance coverages. Due to current market 
conditions, Montana insurance consumers are currently suffer
ing mid-term cancellation of existing policies for an entire 
line of business, mid-term rate increases on an existing 
contract, and little or no notice that an existing policy 
will not be renewed at it's expiration .date. Failure by the 
Commissioner t~ act promptly will result in serious harm to 
the insurance-buying public of the State of Montana, and 
these emergency iules are implemented for the following 
reasons: 

A. The mid-term cancellation of an entire line of 
business: 1. breaches policyholder trust~ 2. unfairly and 
prematurely terminates the· b.rgain for agreement; 3. forces 
substituted 1risurence at greater cost, and 4. creates market
place confusion precipitating market unavailability. 

B. Mid-term increases in premiums are unauthorized, 
breached the insurance contract, and contravene Section 
33-18-1003, MCA and illegally impose an undue financial 
hardship upon policyholders. These unfair practices result 
in the curta11mel\t of employment operations and assail the 
very· fabric of this state's economic system • 

. c. Insurer failure to provide timely non-renewal 
notice to policyholders precludes: 1. many businesses from 
securing. affordable replacement coverage, or 2~ some bus
inesses from slcuring replacement on a timely basts hence 
being,forced to operate without insurance pro.tection. 

The Commissioner further finds that prompt action must 
be taken to prevent unfair discrimination in pricing of 
insurance among risks of essentially the same degree of 
hazard. Delay 1n adopting rules fosters insecurity, dis
tress, unfair pricing and unavailability of Insurance to 
magnitudes where the Insurance-buying public will be affected 
by extreme adv~rsittes. 

2. The text of the proposed emergency rules are as 
follows: 
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RULE I PURPOSE AND APPLICABILITY 
(1) The purpose of these rules is to protect the in

surance-buying public in lnsurance transactions involving 
termination, renewal or non-renewal or premium increases on 
contracts of insurance. by: · · 

(a) Regulating the grounds for mid-term cancellation of 
an insurance policy; 

(b) Prohibiting mid-term increases in premium; 
(c) Increasing the opportunity for policyholders to 

shop for replacement or substitute insurance; 
(d) Reduting the. opportunity for breach.of policy 

bargain, misrepresentation by omission or untimely dis
closure, and unfair discrimination among insureds; and 

(e) Increase the opportunity for agents to freely 
compete. 

(2) [Rule I-IX) shall apply t~ all forms of insurance 
which are subject to Section 33-1-501, MCA, except to the 
extent these rules conflict with statutory cancellation 
requirements. The statutory requirements would prevail. 

(3) These rules ~re not exclusive, an• .the Commissioner 
may also consider other provisions of the Insurance Code to 
be applicable to the circumstances or situations addressed 
herein. Policies may provide terms more favorable to policy 
holders than are required by these rules. The rights pro
vided by these rules are In addition and do not prejudice any 
other rights the policyholder may have at common law, under 
statutes or other Administrative Rules of Montana. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RULE II D N TIONS 
As used fn Rules through IX] the following defin-

itions apply unless the context requires otherwise. 
(1) "Anniversary date" means the month and day that 

rates, rating plans and rating systems are initially applied 
to a policy 1n effect and each annual anniversary thereafter, 
unless a different date is established by the filing of the 
insurer with the Insurance Department. 

(Z) "Classification• means a grouping of insurance 
risks according to cl~ssification system used by an insurer. 

{3) "Classification system• means a schedule of class
ifications and a rule or set of rules used by an Insurer for 
determining the classifications applicable to an insured. 

(4) "Insurer" means any insurer authorized to write 
insurance in this 5tate. 

{5) "Premium• means the contractual consideration 
charged to an insured for insurance for a specified period of 
time re9ardless of the timing of actual charges. 

(6/ "Rate• means a monetary amount applied to the uni~s 
of exposure basts assigned to a classification and used by an 
insurer to determine the premium for an insured. 

{7) "Rating plan• means a rule or set of rules used by 
an insurer to calculate premium for an insured, and the 
parameter values used in such calculation, after application 
of classification .premium rates to units of exposure. 
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(8) "Rating system" means a collection of rating plans 
to be u~ed by an insurer, rules for determining which rating 
plans are applicable to an insured, a classification system, 
and other rules used by an insurer for determining contract
ual consideration for an Insured. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RULE Ill MID-TERH CANCELLATION 
(1) Permissible grounds. Except as provided by sub

section (3) no insurance policy may be cancelled by the 
insurer prior to the expiration of the agreed term or one 
year from the effective date of the policy or renewal, which
ever is less, except for failure to pay a premium when due or 
vn grounds stated in the policy which pertain to the fol-
lowin!: · 

a) Material misrepresentation; 
b) Substantial change in the risk assumed, except to 

the extent that the insurer should reasor.ably have fores-een 
the change or contemplated the risk in writing the contract; 
ur 

(c) Substantial breaches of contractual duties, con-
ditions or warranties. · 

(2) Notice. Cancellation under subsection (1) shall 
not be effective prior to 10 days after the 1st class mailing 
or delivery of written nQtice to the policyholder. 

(3) New policies. Subsections (1) and (2) do not ·apply 
to any insurance policy that has not been previously renewed 
if the policy has been in effect less than 60 days at the 
time the notice of cancellation is mailed or delivered. No 
cancellation under this subsection is effective until at 
least 10 days after the 1st class mailing or delivery of a 
written notice to the policyholder, 

AUTH: 33·1-313, HCA IMP: 33-18-1003, HCA 

RULE IV ANNIVERSARY ~ANCELLATION AND ANNIVERSARY RATE 
INCREASES 

(1) A policy may.be issued for a term longer than one 
year or for an indefinite term with a clause providing for 
cancellation by the insurer by giving notice 30 days prior to 
any anniversary date. 

( 2) If a pol fey has been issued for a term longer than 
one year, and for additio"al premium consideration, an annual 
premium has been guaranteed, the insurer may not increase 
that annual premium for the term of that policy. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RU~E V NON-B{NEWAL 
(t" A policyholder has a right to reasonable notice of 

non-renewal so coverage may be procurred elsewhere. Unless 
otherwise provided by statute, at least 30 days prior to the 
date of expiration provided in the policy a notice of inten
tion not to renew the policy beyond the agreed expiration 
date must be mailed or delivered to the policyholder. 
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(2) With respect to payment of renewal premium, notice 
shall be given not more than 45 days nor less than 10 days 
prior to the due date of the premium which states clearly the 
effect of nonpayment of premium by the due date. 

(3) Exceptions. This section does not apply if the 
policyholder has insured elsewhere, has accepted replacement 
coverage or has requested or agreed to nonrenewal, or if the 
policy is expressly designated as nonrenewable. 

AUTH: 33-1-313, MCA 

RULE VI RE 

IMP: 33-18-1003, MCA 

1) General. 
offers or purports 
terms or at higher rates, and/or higher rating plan, the new 
terms or rates and/or rating plan may take effect on the 
renewal date provided the insurer has sent by 1st class mail 
or delivered to the policyholder notice of the new terms or 
, ates and/or rating plan at least 30 days prior to the ex
piration date. If the insurer has not so notified the policy
holder the policyholder may elect to cancel the renewal 
policy within the 30 day period after receipt of such notice 
or delivery. Earned premium for period of coverage, if any 
shall be calculated pro rate. 

(2) Exception. This section does not apply if: 
(a) the change is a rate or plan filed with the Com

missioner and applicable to the entire class of business to 
which the policy belongs, or 

(b) the rate and/or plan increase results from a class
ification change based on the altered nature or extent of the 
risk insured against. · 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RULE VII INFORMATION ABOUT GROUNDS 
(l) If a notice of cancellation or nonrenewal under 

[Rule III or Rule V] does not state wfth reasonable precisio 
the facts upon which the insurer's decision is based, the 
insurer must, upon request, mafl or deliver such information 
within 5 working days. No such notice is effective unless ft 
contains adequate information about the policyholder's right 
to make the request. · 

(2) This does not apply if the ground for cancellation 
or nonrenewal is nonpayment of the premium and if the notice 
so states. 

AUTH: 33-1-313, MCA IMP: 33~18-1003, MCA 

RULE VIII UNFAIR TRADE PRACTICES 
(1) Failure of an insurer to comply with [Rule 

III to VII] constitut~s an unfair trade practice under Sec-
tion 33~18·1003, MCA. . 

(2) Mid-term premium increases and/or policy coverage 
reductions attempted or executed in nonconformance with thes_ 
rules constitute an unfair trade practice under Section 
33-18-1003, MCA. 
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(3) Block cancellations or renewals of entire lines of 
insurance. andjor withdrawal of classes of business are pre
~u~ed to be unfairly discriminatory and constitute an unfair 
trade practice under [33-18-1003, MCA]. 

(4) · Termination of ~n appointed agent, or attempt of 
such termination, solely to achieve block cancellation or 
nonrenewal of entire lines of insurance or other such instant 
reunderwriting of an agency book of business shall be pre
sumed to constitute an unfair trade practice under [ORS 
746.Z40] and unfair trade practice detrimental to free com
petition under [33-18-1003, MCA]. 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

RULE IX SEVERABILITY 
If any provision of these rules or the application 

thereof to any person or circumstance is for any reason held 
to be invalid, the remainder of the regulation and the applica
tion of such prov.1s1on to other persons or circumstances 
sball not be affected thereby. 

3. The authority for the agency to adopt these emer
gency rules is based on 33-1-313, MCA and the rule implements 
33-18•1003, MCA. 

Certified to the Secretary State this ~ day of~· 
1985. (/" r;t-
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STATE OF MONTANA 
DEPARTMENT OF COMMERC~ 

BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 

In the matter of the 
amendments of 8.56.402 con
cerning applications, 8.56. 
404 concerning certificate 
of licensure, 8.56.407 con
cerning renewals, 8.56.408 
concerning duplicate or lost 
licenses, 8.56.409 fee sch
edule, 8.56.601 concerning 
definitions, 8.56.602 con
cerning permit applications 
8.56.604 concerning tempor
ary permits, 8.56.605 concern
ing verification of adequate 
evidence that the temporary 
permit applicant can safely 
perform K-rays without endang~ 
ering the public, 8.56.606 
concerning permit restric
tions, repeal of 8.56.603 
concerning requirements 
for approval of a physician 
specializing in radiology, 
and adoption of new 
rules concerning permits, 
course requirements for limi
ted permit applicants, per
mit eKaminations, permit 
fees, and renewals. 

TO: All Interested P~rFons: 

NOTICE OF AMENDMENTS 
OF 8.56.402 APPLICATIONS, 
8.56.404 CERTIFICATE OF 
LICENSURE, 8.56.407 RENEWALS, 
8.56.408 DUPLICATE OR LOST 
LICENSES, 8.56.409 FEE. 
SCHEDULE, 8.56,601 DEFINI
TIONS, 8.56.602 PERMIT 
APPLICATIONS AS PER SECTION 
37-14-306 (1), MCA, 8.56. 
604 TE!olFORARY PERMITS, 
8.56.605 VERIFICATION OF 
ADEQUATE EVIDENCE THAT THE 
TEMPORARY PERMIT APPLICANT 
CAN PERFORM X-RAY EXAMINA
TIONS WITHOUT ENDANGERING 
THE PUBLIC, 8.56.606 PERMIT 
RESTRICTIONS, REPEAL 
OF 8.56.603 REQUIREMENTS FOR 
APPROVAL OF PHYSICIAN 
SPECIAtlZING IN RADIOLOGY, 
AND ADOPTION OF NEW RULES 
8.56.602A - PERMITS, 8.56. 
602B REQUIREMENTS FOR 
LIMITED PERMIT APPLICANTS, 
8.56.602C PERMIT EXAMINA
TIONS, 8.56.607 PERMIT 
FEES, 8.56.608 RENEWALS 

1. On June 27, 1985, the Board of Radiologic 
Technologists published a notice of public hearing on the 
amendments, repeal and adoption of the above-stated rules at 
pages 721 through 730, 1985 Montana Administrative Register, 
issue number 12. 

2. The hearing was duly held on July 18, 1985 in the 
downstairs conference room of the Department of Commerce 
Building, Helena, Montana. Board member Adrian Howe and 
Admini.strative Assistant Diana C. Cutler were present, in 
addition to Geoffrey L. Brazier, Presiding Officer. No 
persons appeared to offer testimony or comments. No written 
comments or testimony were received. 

3. The board has amended, repealed and adopted the rules 
eKactly as proposed. 
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DEPARTMENT OF COMMERCE 
BEFORE THE BUREAU OF WEIGHTS AND MEASURES 

In the matter of the adoption 
of a new rule concerning metric 
sizing of fluid milk con
tainers 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
A NEW RULE 8.77.202 
METRIC PACKAGING OF FLUID 
MILK PRODUCTS 

1. On June 27, 1985, the Bureau of Weights and Measures 
published a notice of adoption of the above-stated rule at 
page 731, 1985 Montana Administrative Register, issue number 
12. 

2. The bureau has adopted the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 

BY:_~A]A f.CWtb 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, August 5, 1985. 
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PEFORF 'THE CEPAR'!'f>',ENT OF REVENUE 
OF 'l'I!E STATF OJ' ~:QNTANA 

IN THE ~~~~EP OF THE ADOPTION) 
of Rul.- I (42.5.201) to rc- ) 
quir~ taxpayers to pay taxes ) 
cue of $500,000 or greater by) 
electronic funds transfer. ) 

TO: All Int.e~ested Persons: 

NOTICE OF TBE ADOPTION of 
Rule I (42.5.201) to require 
t.axpayers to pay taxe~ of 
$500,000 or greater by eleo
trQnic funds tra~sfer. 

1. On June 3, l.9B5, the Department of Revenue published 
notice of the proposed adoption of rule I (42.5.2011 regu1r1ng 
taXFayers to pay taxes due of $500,000 cr greater by electronic 
•unds tra~s!'er, at pa.ge 65~ of thf' 1985 MAR, issue no. 11. 

2. The Department has adopted rule I (47.5.201) as proposed 
except as follows: 

RULE I ELECTRONIC FUNDS TRANSFE~ (1) Effective ~~±y Octo
ber 1, 1985, every ta~:payer who has a tax liability of $500,000 
or greater must make payment by electronic funds transfer. 
Also, the department of revenue will accept voluntary payments 
by electronic funds transfer from any taxpayer that has a tax 
liability of less than $500,000, The tax return must be filed 
and the electronic funds transfer made by the tax due date or 
the appropriate late filing and late payment penalties and 
interest will be applied. 

(2), !3), and (4) remain the same. 
3. Nc public hearing was held on the proposed adoption. 

The above chance is made to reflect the correct effective date 
for the rule: No comments or testimony were received by the 
Department. 

4. The authcritv 
§ 15-1-803, ~CA, and 
and 15-1-~03, MCA. 

of the Department to adopt the rule is 
the rule impleme!'lts §§ 15-1-801, 15-1-807, 

""\"'-

Certified tn secretary of State 8/5/~5 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of Rule 42.12.111 to add) 
a processing fee for the beer) 
importer license. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
Rule 42.12.111 to add a pro
cessing fee for the beer 
importer license. 

1. On June 3, 1985, the Department of Revenue published 
notice of the proposed amendment of rule 42.12.111 relating to 
application processing fees for liquor licenses at page 659 of 
the 1985 MAR, issue no. 11. 

2. The Department has amended rule 42.12.111 as proposed. 
3. No public hearing was held on the proposed amendment. 

No comments were received by the Department. 
4. The authority of the Department to make the proposed 

amendment is based on § 16-1-303, MCAI authorization was 
extended by Section 23, Chapter 19, Laws 1985, and the rule 
implements S§ 16-1-302 and 16-1-303, MCA. 

IN THE MATTER OF THE REPEAL ) 
of Rule 42.12.123 to remove ) 
the requirement that a ) 
business operated on the same) 
premises as a licensed alco- ) 
holic beverage business be ) 
"closed off" from 2 a.m. to ) 
8 a.m. ) 

TO: All Interested Persons: 

NOTICE OF THE REPEAL of Rule 
42.12.123 to remove the re
quirement that a business 
operated on the same premises 
as a licensed alcoholic 
beverage business be "closed 
off" from 2 a.m. to a a.m. 

1. on June 3, 1985, the Department of Revenue published 
notice of the proposed repeal of rule 42.12.123 to remove the 
requirement that a business operated on the same premises as a 
licensed alcoholic beverage business be "cJ0sed off'' from 2 a.M. 
t.o 8 a.m., at page 6El of the 1985 JI'AR, issue no. 11. 

2. The Department has repealed rule 42.1?.123 as proposed. 
3. No public hearing ~ras held on the proposed repeal. No 

comments were received by the Department. 
4. The authority of the Department. t.o repeal the rule is 

based on § 16-1-303, MCA, and the ruJe implements §f 16-3-304 
and 16-3-305, MCA. 

Certified to Secretary of State R/5/85 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 46.8.110: the amend
ment of Rule 46.8,1021 and 
the adoption of rules 
pertaining to standards for 
community services for 
developmentally disabled 
persons 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
46.8.110; AMENDMENT OF 
46.8.102; AND ADOPTION OF 
46.8.901 AND 46.8.902 PER
TAINING TO STANDARDS FOR 
COMMUNITY SERVICES FOR 
DEVELOPMENTALLY DISABLED 
PERSONS 

1, On June 27, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposeci 
repeal of Rule 46.8.110: the amendment of Rule 46,8.102; ani! 
the adoption of rules pertaining to standards for community 
services for developmentally disabled persons at page 764 of 
the 1985 Montana Administrative Register, issue number 12. 

2. The Department has repealed Rule 46.8,ll0 as 
proposed. 

3. The Department has adopted Rule 46.8,901, STANDARDS: 
ADOPTION AND APPLICABILITY and Rule 46.8.902, DEPARTMENT 
ASSISTANCE as proposed, 

4. The Department has amended Rule 46,8.102, 
DEFINITIONS as proposed with the following changes: 

For purposes of this chapter, the 
apply: Subsections {1) through {6) 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

5. The Department has thoroughly considered all 
commentary received: 

COMMENT: I do not support adoption of the proposed standards 
because I do not know which specific AOlRDD Standards would 
apply to Family and Children Services. To my knowledge, there 
has not been .a survey of a Family and Children Service 
Provider in Montana by the Accreditabon Council, thus we do 
not have direct experience or references regarding which 

Montana Administrative Register 15-8/15/85 



-1157-

J>CNRDD Standards apply. In ·the past, when representatives 
from the Accreditation Council have been asked about the 
afplicabili ty of certain standards, their response has been 
that they cannot determine the appropriatene~s of the standard 
unt1l a survey is completed. 

P.FSPONSE: One feature of the proposed rule is to have service 
providers undergo two surveys without re~uiring accreditation. 
If experience shows that At;MRDr> Standards are not suitable for 
use in the area of F~mily and Children Services, other more 
appropriate standards will be sought. As ir:dicated, it is 
difficult to make such a judgement without more information. 
In the meantime, we have requested that ACMRDD supply us with 
a list of all standards which would clearly not apply to 
Fami.ly and Children Services. --

COMMENT: Family and Children Services in Montana are based on 
the needs of children and their families. The services are 
provided in the family's home, Providers are guests in their 
homes, The services are sought by the families and no one is 
forced to accept them. Providers want to provide the services 
the family desires in a means that least disrupts their normal 
envirnnment. 

The ACMRDD Star,dards require interver.tion in a •rariety of 
areas that may be considered intrusive by many families. The 
standards also imply a certain "control" that a service agency 
may have in the way the family can~e for and educates their 
child. Providers do not have control over the families 
served, Certain standards, when applied to the family 
setting, are in contradiction to ACMRDD Standard's fundamental 
principle of normali2ation, 

RESPONSE: The Department will evaluate the extent to which 
ACJIIPDD standards "intrude" upon families based upon the 
information from the initial surveys. We '.Yant to avoid a 
system which places undue contrcl on families Ann makes 
~ervices less effective. We have expressed this concern in 
writing to ACMRDD. 

COMMENT: The definition of "Children's coiTUllunity home 
serv1ces" may need modification in recognition of the 
utilization of Title XIX changes durinq the current fiscal 
period. 

RESPONSE: The Title XIX changes do not necessitate a chQnge 
in definition of this service. 

COMMENT: The definition of "independent living" may require 
changes, 
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I<ESPOhSE: Tte c1efi!lition of "indeper,dent living" reflects the 
unsupervi!led and unstruct.t,red nature of the residential 
setting. 

COK'l.t:NT: nnoo per.~on writes that he has had an opportun1ty to 
speaF. ~l;;.th a number of individuals involved in the delivery of 
ser•1ices to DD individuals in such programs throughout the 
state. W1thout exception, they have expressed serious concern 
regarding the possible counter-productive effect of the 
adoption of these standards at this time. The consensus seems 
to be that if these standards were to be adopted, the effort 
required to bring programs into cor.tpliance would be so great 
thot the program and thus tte clients would suffer 
immeasurably. 

He recommends that it would be appropriate and prudent to 
further delay the adoption of the ACMRDD Standards until these 
concetns can be v<o J ida ted or shown to be baseless. 

PrRPONSE: During the public hearing and the subsequent 
comment period only three individuals have questioned the 
intent of the proposed rule. Because the subject of standards 
has been studied and debated by numerous groups over the past 
several. years, it is unclear how <:urther study would provide 
more information on which to base a decision. The rule as 
written does build in a reas~nable period (4-5 years) in which 
to identify clearly the fiscal and programmatic impacts of 
standards prior to requiring accreditation and as such appears 
to be a cautious approach. 

CO~MENT: The proposed standards would be costlv to implement 
ane-a-waste of taxpayer dollars which could be used to better 
adoress the needs of unserved and underserved Montanans. STEP 
estimates compliance with tl"le ACMRDD Standards would cost an 
additional $4,6CO annually. 

RESPONSE: The proposed standards address the issue of the 
auality of service provided to individuals with developmental 
disabilities and as such do not represent a waste of money. 
The Department would like to offer the TRIC library in Helena 
to act as a clearinghouse of information regarding standards, 
thereby reducing some of the need for duplicative efforts and 
minimizing aeministrativ~ costs to programs as much as 
possible. 

COl'I'.MENT: Other minimum standards could be used by either 
contracting \nth out-of-state objective surveyors who could 
evaluate ~ontana corporations based upon the standards 
selected or permitting all corporations to choose to he 
accredited by eitl"ler the Council for Accreditation of 
Pehabilitation Facilities (CARF) or ACMRDD. 
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RESPONSE: Proposals similar to both of the ones you describe 
were considered and rejected by the Developmental Disabilities 
Contract Advisory Committee in favor of the plan outlined in 
the proposed rule. The Department continues to support that 
decision. 

COMMENT: The proposed accreditation rule is unnecessarily 
complex. It need only state that by July 1, 1989, each 
provider wanting to contract with SRS has to provide proof of 
accreditation by ACMRDD. Those corporations accredited by 
CARF on .ruly 1, 1985, need only maintain their CARF accredita
tion. The only monitoring necessary by SRS would be that 
relating to specific outcomes agreed to in contract. 

RESPONSE: In order to pr':lvide one central source for coor
dJ.nation and information gathering the Department should be 
more directly involved during at least the initial two year 
period. The rules may eventually be amended to reflect that 
the relationship should be directly between ACMRDD and the 
provider. 

COMMENT: The definition of "at risk" should be changed from 
"between birth and five years of age" to "from birth through 
five years of age". 

RESPONSE: The Department agrees and has incorporated the 
change. 

Certified to the Secretary of Stage __ A_u_g~u_s_t ___ 5 ___________ , 1985 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND PEHABILITATION SERVICES OF THE 

STATE OF ~IONTANA 

In the matter of the 
amendment of Rule 46.12.509 
pertaining to all hospital 
reimbursement, general 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.509 PERTAINING 
TO ALL HOSPITAL REIMBURSE
MENT, GENERAL 

1. on June 27, 1985, the Department of Social and Reha
bilit~tion Services published notice of the proposed amendment 
of Rule 46.12.509 pertaining to all hospital reimbursement, 
general at page 770 of the 1985 Montana Administrative Regis
ter, issue number 12. 

2. The Department has amended Rule 46. 12.509 as 
proposed. 

3. No comments or testimony were received. 

Q'¥·~n D1rector, oc1~ an Re a 1 1 a-
tion Services 

Certified to the Secretary of State ----~A~u~g~u~s~t~~s _______ , 1985. 
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V(;:UIJI.f l'C. 41 OPINION NO. 21 

SUBDIVISION AND PLhT'l'ING ACT Application of 
"occasional sale" exception; 
MONTANA CODE ANNOTATt:J:; - Sections 76-3-103, 76-3-104, 
',6-3-207, 76-3-207 (1) (d), 76-3-501, 76-3-601 to 
76-3-614; 
OPINIONS OF THE ATTORNEY GENERA~ - 38 Op. Att'y Gen. No. 
117 (1980), 40 Op. Att'y Gen. No, 16 (1983), 40 Op. 
Att'y Gen. No. 57 (1984), 41 Op. Att'y Gen. No. 3 
(1985) . 

HELD: 1. Land within a parcel subdivided without 
subdivision review pursuant to the "occasional 
sale" exception in the Montana Subdivision and 
Platting Act may not again benefit from such 
exception during the 1. 2-mrmth period following 
the original transfer. 

2. When a parcel of land has been divided into 
parcels of 20 or more acres, the owners of the 
new parcels are entitled to use the 
"occasional sale" exception in the Montana 
Subdivision and Platting Act once during the 
12-month period following the conveyance of 
such parcels. 

wm. Nels swandal 
Park County Attorney 
Park County Courthouse 
Livingston MT 59047 

Dear Mr. Swandal: 

31 July 1985 

You have reque8ted my opinion concerning a question 
which I have phrased as follows: 

May a pare" l of land, which has been created 
by a division of land, be again divided during 
the 12 months following its creation without 
subdivision review pursuant to the "occasional 
sale" exception in section 76-3-207 (1) (d), 
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MCA, of the Montana Subdivision and Platting 
Act? 

Your question has arisen from a factual situation which 
you described in these terms: Landowner A divides 600 
acres he owns into thirty 20-ac~e parcels by filing 
certificate of survey number 1; landowners B, C, and D 
each buy one 20-acre parcel from A; B, c, and D 
thereafter, on the same day, file certificates of survey 
numbers 2, 3, and 4 to divida their 20-acre parcels into 
two 10-acre parcels and claim exemption from subdivisicn 
review on the basis of the "occasional sale" exception. 
I conclude that the "occasional sale" in section 
76-3-207 (1) (d), MCA, may be applied only once during a 
12-month period with respect to any parcel of land. 
However, as developed below, I further conclude that, 
with respect to the transactions giving rise to your 
question, the "occasional sale" exemption was available 
to the later divisions of the several 20-acre parcels. 

The general operation of the Montana Subdivision and 
Platting Act has been reviewed in several recent 
opinions. See 40 Op. Att'y Gen. No. 16 (1983); 40 Op. 
Att'y Gen. ~. 57 (1984); 41 Op. Att'y Gen. No. 3 
(1985). For present purposes it is sufficient to 
emphasize that the ter:ns "division of land" anC: 
"subdivision" are separately defined, with the latter 
referring as a general matter to the creation of parcels 
containing less than 20 acres. §§ 76-3-103 (3), (15), 
76-3-10~, MCA. Whether a particular transaction is a 
"subdivisior." or merely a "division of land" is 
significant because of the additional regulation 
attendant to "subdivision" status. See §§ 76-3-501, 
76-3-601 to 614, MCA. ---

Section 76-3-207, MCA, provides various exceptions to 
the review requirements associated with creation of a 
"subdivision." Subsection (1) (d) states: 

(1) Except as provided in subsection (2), 
unless the method of disposition is adopted 
for the purpose of evading this chapter, the 
following divisions of land are not 
subdivisions under this chapter but are 
subject to the surveying requirements of 
76-3-401 for divisions of land not amounting 
to subdivisions: 
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(d) a single division of a parcel outside of 
platted subdivisions when the transaction is 
an occasional sale. 

The term "occasional sale" is defined in section 
76-3-103 (/), MCA, as "one sale of a division of land 
within any 12-month period." The 12-month period begins 
as of the actual transfer of the parcel of land from the 
grantor to the grantee. 38 Op. Att'y Gen. No. 117 at 
412 (1980). Although the "occasional sale" exception 
could arguably be construed as applying separately to 
each new parcel of land created by a subdivision, such 
an interpretation ~ould effectively permit multiple 
divisions of land during a 12-month period without 
compliance with ~>ubdivision review requirements. That 
result, however, runs counter to the express language of 
section 76-3-207 (1) (d), MCA, limiting the exception to 
"a single division of a parcel"; clearly once a 
particular parcel of land has benefited from application 
of the exception, none of the land contained within that 
parcel may be exempted from subdivision review by 
operation of the "occasional sale" exception if 
subdivided during the next 12 months. See 40 Op. Att'y 
Gen. ~o. 16 (holding the "occasional "S'a""le" exemption 
unavailable when a certificate of survey created more 
than one lot) . After twelve months each of the 
newly-created parcels is eligible for application of the 
occasional sale exemption if the requirements of section 
76-3-207(1) (d), MCA, are satisfied. In this regard, I 
note that use of the occasional sale exemption, as well 
as the other exemptions under section 76-3-207, MCA, is 
UPavailable if claimed "for the purpose of evading" the 
Act's requirements. Determination of that issue, 
however, is largely one cf fact and normally an 
inappropriate matter for an opinion. See 40 Op. Att- 'y 
Gen. No. 16. 

Finally, under the factual situation set forth in your 
lelter, the divisions of the 20-acre parcels were 
eligible for exemption under the "occasional sale" 
provision because the initial division of the 600-acre 
parcel into 20-acre parcels was not a "subdivision." As 
stated above, the exceptions contained in section 
76-3-207, MCA, ap!Jl~· only to divisions of land 
const1tuting "subdivisions" and are thus irrelevant when 
only a "d1vision oE land" creating parcels of 20 or more 
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acres is involved. None of the land contained within 
the 20-acre parcels had benefited from the "occasional 
sale" exception and the new owners of such parcels were 
entitled to utilize the exception when they later 
subdivided. 

THEREFORE, IT IS MY OPINION: 

1. Land within a parcel subdivided without 
subdivision review pursuant to the "occasional 
sale" exception in the Montana Subdivision and 
Platting Act may not again benefit from such 
exception during the 12-month period following 
the original transfer. 

2. When a parcel of land has been divided into 
parcels of 20 or more acres, the owners of the 
new parcels are entitled to use the 
"occasional sale" exception in the Montana 
Subdivision and Platting Act, once during the 
12-month period following the conveyance of 
such parcels. 

15-8/15/85 Montana Administrative Register 



-1165-

VOLUME NO. 41 OPINION NO. 2 2 

COUNTIES - Authority to form district boards of health; 
COGNTY ATTORNEYS Legal represe~tation of district 
boards of health; 
COUNTY COMMISSIONERS - Authority to contract to provide 
legal representation for district boards of health; 
COUNTY CO~.MISSIONERS - Formation of district boards of 
health; 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
District boards of health; 
HEALTH BOARDS AND DISTRICTS - Formation of and provision 
of insurance and legal representation for district 
boards of health; 
INSURANCE Responsibility Lo provide insurance for 
district boards of health; 
LEGISLATURE - Presumption as to validity ot its acts; 
LOCAL GOVERNMENT - Formation of health districts; 
MONTANA CODE ANNOTATED - Sections 2-9-101, 2-9-101 (3), 
2-9-101 (5). 2-9-211, 2-9-212, 7-4-2711, 7-4-2717' 
50-2-101 (3) ' 50-2-104' 50-2-107. 50-~-116. 
50-2-116 (1) (c), 50-2-117, 50-2-118; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No. 
27 (1983); 
REVISED CODES OF MONTANA, 1947 - Sections 82-4301 to 
82-4335. 

HELD: 1, 

2. 

0 -. 

A district board of health formed pursuant to 
section 50-2-107, MCA, stands in place of the 
county boards ot health of those counties that 
formed the district. 

A district board of health has the responsi
bility of providing its own legal advisor. 

'l'he counties forming a district board of 
health are responsible for providing the 
insurance for the district board of health. 

August 6, 1985 

Gerry M. Higgins 
Golden Valley County Attorney 
Golden V<>.lley County Courthouse 
Ryegate MT 590"4 
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Dear Mr. Higgins: 

You recently requested my op1nion concerning the 
following questions: 

1. Is a district board o: health created in 
addition to, or in place of, county 
boards of health? 

2. l·:ho is the legal advisor for !i district 
board of health? 

3. Who is responsible for obtaining 
insurance for a district board of health? 

Section 50-2-104, MCA, states in pertinent part: 

County boards of health. 
county board or heartll in 

(1) There is 
each county 

a 

Section 50-2-107, MCA, authorizes two or more adjacer.t 
counties to form a district board of health by mutual 
agreement. Section 50-2-107, MCA, states in pertinent 
part: 

( 1) ~ mutual agreement, t\•/v or more adjacent 
counties may unite to create a district board 
of health •.•• [Emphasis added.] 

A district board of health is a local board of health. 
§ 50-2-101 (3), ~:CA. As a local board of health the 
district board of health must comply with sectio" 
50-2-116, MCA, prescribing the po~1ers and duties of 
local boards ct health. The he'.llth officer of the 
district board of health, appointed pursuant to section 
50-2-117, MCA, must corn?lY with section 50-2-118, MCA, 
which sets out the powers and duties of local health 
officers. 

County beards of health are also local boards of health. 
§ 50-2-101(3), MCA. Both a county board of health and a 
local health officer must comply with the powers and 
duties of local boards of health and the powers and 
duties of local health ot ficers prescribed by section 
50-2-116, MCA, and section 50-2-118, MCA, respective:y. 
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Section 50-2-104, MCA, appears to mandate the creation 
of a county board of health in each county. In 
contrast, section 50-2-107, MCA, grants the 
discretionary power to adjacent counties to unite to 
form district boards of c health. If read literally 
sections 50-2-104 and 50-2-107, MCA, would seem to 
require each county to have a county board of health 
even if the county is also a member of a district board 
of health. Such an· interpretation is, however, 
unreasonable because all local boards of health have the 
same powers and duties pursuant to section 50-2-116, 
MCA. If all counties were required to have a county 
board of health in addition to a district board of 
health, there would be a duplication of services in 
those counties belonging to district boards of health. 
Such a result would render the creation of district 
boards of health meaningless. The Legislature does not 
perform useless acts. Kish v. Montana State Prison, 161 
Mont. 297, 301, 505 P.i21891, 893 (1973-)-.-- ----

A district board of health stands in place of the county 
boards of health in those counties which formed the 
district board of health. Once a county )O~ns a 
district board of health there is no need for the county 
to maintain a county board of health. 

With respect to your question concerning the legal 
advisor for district boards of health, the county 
attorney is the legal advisor of the board of county 
commissioners. S 7-4-2711, ~CA. Section 7-4-2711, MCA, 
states in pertinent part: 

County attorneb _!2 be legal advisor of county 
and other su divisions. (1) The cour.ty 
attorney is the legal advisor of the beard of 
county commissioners. He must attend their 
meetings when required and must attend and 
oppose all claims and accounts again:;t the 
county which are unjust or tllegal. Be must 
defend all suits brought against his county. 

The county attorney must also "perform such other duties 
as are prescribed by law." § 7-4-2717, MCA. 

The Legislature has specifically enumerated the duties 
of the county attorney concerning other types of 
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districts. See, e.g., § 7-4-2711, MCA. It has ren,ained 
silent .;s towhether the county attorney is the legal 
advisor to a distrirt board of health. In the absence 
of a s~ecific statutory mana~te, the courty attorney is 
not the legal ad·1isor to a district board of health. 
see 40 Op. Att'y Gen. !;o. 27 (1983). 

Th~ Legislature has provided the district hoard ot 
health the power to employ necessary qualified staff. 
(; 50-2-116 (1) (c), MCA. !, legal advisor is doubtless d 

necessary melt\ber of the staff of a district board of 
h.:.al th·. The district board of health has the 
responsibility of providing its own legal .;dvi!'<or. 

'!our third question concerns the rc.sponsibility for 
obtaining insurance for district boards of health. The 
legislative intent of the Tort Claims Act, §§ 82-4301 to 
4305, R.C.M. 1947, now entitled the Liabi:!.ity Exposure 
and Insurance Covetage Act, §§ 2-9-101 to 805, MCA, was 
to make cities and other political £ubdivisions, rather 
than the State, responsible for the negligence of their 
employees. State v. District court of the Thirteenth 
Judicial DistriCt; 170 ~!ont, 15~ 5SOP.2d 382, 384 
(1976). Section 2-9-102, MCA, provides in pertinent 
part: 

Governm~ntal entities liable for torts except 
~ specifically prov""Ided £;i. TeqTSlature. 
Every governmental entity 1s subject to 
liability for its torts and those of its 
employees acting within the scope of their 
employment 

A governmental entity includes political subdivisions 
which, J.n turn, include counties. § 2-9-101(3) and (5), 
MCA. If a political subdivi>;ion desires to procure 
insurance, it may do so pursuant to the provisions set 
out in sections 2-9-211 to 212, MCA. 

As a political subdivision, a county is the provider of 
1nsurance of its employees and agents, under the above 
statutes. Since a district board of health is created 
by its member counties, those counties are responsible 
for providing insurance for their district board of 
health. 
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'l'HFREFO'<E, IT IS MY on1;:oN: 

1. A district board of health formed pursuant to 
section 50-~-107, MCA, stands in place of the 
county boards of health of those counties that 
formed the district. 

P. district 
responsibility 
advisor. 

Leard of health 
cf providing its 

has 
c;wn 

the 
legal 

3. The counties forming a district board of 
healtL are responsible for providing the 
insurar.ce for the district boarC. of health. 
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tlOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Depaitment of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act-. The Committee has the autt..:>ri ty to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Reoolution recommending that an agency adopt .:>r amend a 

rule. 

The Committee welco.nee comment!! from th., public li'.nd 

inv 1 tee members of the public to appear before it or to send 

1 t written statements in order to bring to the Committee's 

attention any difficulties With existing o'r proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

Montana 59620. 
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HOW ~0 USE THE ADI~l!HSTRATIVE RULES OF I~ONnNA Al!D THE 
MOllTANA Am1INISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
lOOseleaf com~ilatlon by department of all 
rules of state departments and attached 
boards presently in effect, exce~t rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bounn publication, issued twice
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rule>s of Montana (ARI1): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult AR!l topical index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

2. Go to cross reference table at end of 
each title which lists MCA section 
numbers and corresponding ARM rule 
numbers. 

MONTANA ADMINIS'rRJ\'l'IV!': !lliGIS'l'!':J{ 15-8/15/85 
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ACCUMULATIVE TABLE 

The Admini~trative Rules of Montana (ARM) is a compilation of 
e~istinq permanent rules of those e~ecutive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1985. This table includes those rules adopted during the 
period January 1, 1985 through June 30, 1985, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be'published with\n 6 months of the 
published notice of the proposed rule.) This table does not, 
however, inc+ude the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
pUblished in the 1984 and 1985 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-IV 

2.5.201 

2.21.122 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specificst-ione Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Department of, Title 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 

I-IV Establishment of a Rural Assistance Loan Program, 
p. 527' 1015 

I-V Grading of Certified Seed Potatoes, p. 711 
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I-VI Emergency Rules - Cropland Insect and Spraying 
Program, p. 772 

4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4.14.302 and other rules- Loan Powers and 'Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427, 1752 

4.14.305 and other rule- Applicant Eligibility- Tax 
Deduction, p. 628, 1016 

STATE AUDITOR, Title 6 

I-V 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the securities Department, p. 870 

COMMERCE, Department of, Title 8 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 

I-II Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 

I-V Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

(Board of Cosmetologists) 
8.14.814 and other rules - General, Initial, Renewal and 

Late Fees - Fee Schedule p. 548, 861, 1180 
(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8.16.405 

Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other. rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to convert Inactive Status L1cense to 
Active Status License for Dentists and Dental 
Hygienists, p. 715 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873 
(Board of Horse Racing) 
8.22.502 and other rule - Licenses Issued for Conducting 

8.22.610 

8.22.612 

15-8/15/85 

Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 
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8.22.801 

8.22.1025 
(Board of 
8.24.409 
(Board of 
8.28.406 

(Board of 
8.32.305 

(Board of 
8.34.418 
(Board of 
8.36.409 
(Bond of 
8.40.1215 

(Board of 
I 
(Plumbers) 
8.44.403 

(Board of 
8.52.613 
(Board of 
8.54.402 

(Board of 
8.56.402 

(Board of 
8.60.407 

-1174-

General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hearings and Appeals, p. 1778, 108 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Medical Examiners) 
and other rules- E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 

Nursing) 
and other rules - Educational Requirements and 
Other Qualifications Applicable To Specialty Areas 
of Nurs·ing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, 108 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

Pharmacy) 
and other rules - Additions, Daletiona and 
Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370, 687 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Peychologists) 
Code of Professional Conduct, p. 1666, 5 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Pftysician Specializinq in Radiology -
Permit• - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721 

Sanitarians) 
and other rules - Applications - Minimum Standards 
for Registration - Registration Exam and 
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Certificates - Annual Renewals - Fee Schedule, p. 
874 

(Social Work Examiners) 
8.61.404 Fee schedule, p. 1783, lOS, 878 
(Board of Veterinary Medicine) 
1.64.101 and other rules - loard Organizatien- Procedural 

~ules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
~egistration - Continuin9 Educatien - Forfeiture of 

(Bureau of 
I 
8.79.301 
(Financial 
I 

8.80.104 

License and Restoration, p. 393, 775 
Weights and Measures) 
Metric Packaging of Fluid Milk Products, p. 731 
Licensee Assessments, p. 145, 273 
Bureau) 
Supervisory Fees for Building and Loan 
Associations, p. 398, 776 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Montana Economic Development Board) 
8.97.301 and other rules -Definitions - Review of 

8.97.305 

8.97.308 

8.97.410 

8.97.505 
8.97.509 

8.97.701 

Appliction by Administrator - Board Review of 
Applicatiens, p. 402, 915 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - F1nancing Fees, p. 1430, 1754 
Eligibility Requirements, p. 307, 690 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

(Hard-Rock Mining Impact 8oard) 
8.104.203 and other rules - Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Diviaion) 
I-IX Airport Certification and Licensing, p. 1538, 156 
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EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 
10.6.103 Initiating School Controversy Procedure Process, p. 

1668, l833A, 246 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879 
10.16.1101 and other rules - Special Education Evaluation 

Procedures and the Child Study Team Process, p. 
1670, 110 

10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) · 
I Opportunity and Educational Equity, p. 5~, 352 
I Test for Certification, p. 264, 1018 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
10.55.402 Minimum Units Required for Graduation, p. 758, 

1439, 111 
10.57.207 and other rules- Correspondence Extension and In

Service Credit& - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 ····-

10.57.301 Experience Requirement for Counselors, p. 637 
10.57.403 and other rule- Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principal~- School 

Superintendents - School Principals and 
Superintendents, p. 639 

10.64.601 and other rule - Use o£ Four Wheel Drive Vehicles -
Genere.l - .Inspections, p. 52. 274 

(Montana State T,ibrary) 
10.101.203 and other rules - General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 

12.6.502 

Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting success for Adve·rtising, p. 309, 778 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 

I-II Certificate of N~ed - Defining Long-term Care -
Pr~vision of Long-term Care and Swing-beQ Services 
in Health Care Facilities, p. 996 

I-IV Establishing a Protocol for Probation & Termination 
of Local Family Planning Programa, p. 998 
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I-VII 

I-XVII 

I-XXX 

16.8.701 

16.10.203 

16.10.634 

16.10.902 

16.10.903 

16.16.304 
16.20.401 

16.20.605 

16.20.701 

16.20.914 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 
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Health and Sanitation Standards for Youth Camps, p. 
454, 889 
Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882 
Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 
and other rules - Definitions - Circumvention -
Definitions; PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 
and other rules - Minimum Requirements for the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 
and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 
Setting Standards to Protect Health and Water 
Quality which Must Be Met By Pr~vate Campgrounds, 
p. 551, 933 
and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 
Individual Sewage Treatment Systems, p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and wastewater Systems, p. 1789, 
163 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Exten5ion of Water Quality Non
degradation Rules to Groundwater, p. 1453, 1804 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459, 
1805 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
arid other rules - Standards Applicable to Hazardou5 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231, 691 
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1&.44.331 and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Title 20 

Admission Policy for the Montana Veterans' Horne, p. 
150, 374 

JUSTICE, Department of, Title 23 

23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. &43 
and other rules - ~ransfer of Motor Carrier Safety 
Standards from the Public Service Commission, p. 
&42 
and other rules - Sale, 1nstallation and Service of 
Fire Protection Equipment, p. 5&4, 93& 

LABOR AND INDUSTRY, Department of, Title 24 

(Board of Labor Appeals) 
24.7.301 and other rules- Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732 

24.11.303 and other rules- Hearing Procedure- Benefit 
Determinations - Hearing Procedure - Ta~ Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 73& 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Horne Houseparents, p. 239 

I-VII 
(Workers' 
I-IV 

I-IV 
I-VII 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 
Maternity Leave, p. 482, 949, 13&9 

Compensation Division) 
Emergency Rules - conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
sums, p. 494, &05 
Lump Sum Conversions of Benefits, p. &45 
Licensing ReqUirements for Construction Blasters, 
p. 1001 

24.29.3801 Attorney Fee Regulation, p. 1795, 201, &0& 

LIVESTOCK, pepartment of, Tit~e 32 

32.2.401 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 
Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 
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32.3.406 8rucellosis Test Performed on Cattle Before Change 
of ewnership or Movement Within the State, p. 1807 

32.3.407A Chanwe of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emerwency Amendment Waiving in Flathead County the 
Required arucellosis Test on Cattle Before Change 
of ewnership or Movement within the State, p. 802 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Cemplience with Aerial Huntin~ Retulationa, p. 57G, 
,41 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Reaources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Re~irements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

36.12.103 Application Fee for Water Right Transfer 
Certificates, p. 578 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 

REVENUE, D~partment of, Title 42 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617. 2033 
Failure to Furnish Requested Information on 
Returns, p. 1619, 2033 

I Elderly Homeowner Credit Returns, p. 1621, 2034 
I Tax Status of Federal Obligations, p. 1623, 2034 
I Gasohol B!enders, p. 651 
I Requiring Taxpayers to pay Taxes Due of $500,000 or 

Greater by Electronic Funds Transfer, p. 657 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006 

I-II Payment of Intereat on Refunds, p. 1610, 2031 
I-V Implementation of Alcohol Tax Incentive and 

Administration Act, p. 1698, 173 
I-XIV Waiver of Penalty and Interest by the Department of 

Revenue, p. 1702, 113 
I-XXXIII Emergency Rules Implementing the Video Draw Poker 

Machine Control Laws of 1985, p. 804 
42.11.201 and other rules - Liquor Vendors - Venqor's 

Employment of Representatives and Brokers, p. 1732, 
165 

42.12.101 and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
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42.12.111 

42.12.12;, . 

42.13.101 

42.13.301 
42.15.504 
42.16.105 

42.17.103 

42.21.101 

42.22.101 

42.23.416 

42.27.603 
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Processing Fee for the Beer I~orter License, p. 
659 
Removal of the Requirement that a Business Operated 
on the Sa.e Premises as a Licensed Alcoholic 
Beverage Business be •closed Off" from 2 a.m. to 8 
a.m., p. (>61 
and other rules. • Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Oiatributc>r Reeordkeepinq Re<;tUirements, p. 1741, 
170.. . 
Storaqa of Alcoholic Beverages, p. 242 
Investment Tax. Credit, p. 1615, 2032 
Penalties for ·Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Waqes • Fo~e to File after 
Te~ination o£ Wage Payments, p. 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery ·~·Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Proparty Reportino Time Fx-ames, p. 1550, 2036 
and othex-· rules - Aseessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules ~ Tax Tx-eatment of Interest Earned 
on Federal Obligations, p. '59, 375 ... 
and other rule - Alcohol Tax Incentive fox- Exported 
Alcohol, p. 653 

SECREtARY OF STATE, Title 44 

I·Il 

I·XV 

I-XXV 

1.2;419 

Fees for Filing Uniform Commercial Code Documentts 
and Xssuinq Certificates Related to Aqricultu~;e, p. 
458, 820 . 
Use of the American Information Systems 315 Opti'ca::. 
Sean B.allot Cqunter, p. 901 
Procedures for Conducting Certain Specific 
Elections by Ma11 Ballot, p·. 663., 1020 
Scheduled Filino, Comp:LJ.inq l!lnd Publication Dates 
for Montana Administrative Register, p.· 1625, 2046 

SOCIAL AND REHABlLlTATION SERV1CES, Department of, Title 46 

I 
I-Vll 

I-IX 

I'-IX 

+-XIX 

Determination. of When F.ood Stamp Eligibility 
J;leqins, p. 1464, 1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Reimbursemept for Inpatient Psychiatric Services, 
p. 341, 611 . 
Resi.de.ntial Alcohol and Drug TreatJnent for Indi<;tent 
Juveniles, p. 585, 911 .. 
Eligibility Cr-iteria for Fostex- Care Support 
$ex-vicee, p. 678, 1021 
Licensing Adult. Foster Homes, p. 79, 289 
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46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.8.110 

46.10.303 

46.10.309 

46.1b.318 

46.10.403 
46.10.403 
46.11.101 
46.1l.101 
46.12.102 
46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.513 

46.12.601 
46.12.1201 

46.12.3002 

46.12.3903 

46.25.302 

15-8/15/85 

-1181-

and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764 
and other rule· - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
and other rules - ~ligibility Requirements 
Regarding AFDC Program, p. 1170, _1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump Sum Payment Penalties, p. 1012 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p.· 96, 248 
Restriction of Access to Medical Servicee, p. 93, 
249 
and other rules - Servicee Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbureement, General, .P• 770 
Emergency Anlendment·- All Hospital Reimbureement, 
General, .p. 822 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
and other rules - Dental Services, p. 1008 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 460, 823, 949 
Determination of Eligibility for Medical 
Assistance, p.- 1842, 181 
Medically Needy Income Standards, p. 1836, 181, 
676, 1027 
General Relief· and Medical Assietance Program, p. 
479, 950 
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46.5.401 

46.5.904 

46.5.909 

46.8.110 

46.10.303 

46.10. 308 

46.10.318 

46.10.403 
46.10.403 
46.11.101 
46.11.101 
46.12.102 
46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.513 

46.12.601 
46.12.1201 

46.12.3002 

46.12.3803 

46.25.302 
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and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 171 
and other rules - Standarcis for Developmentally 
Disabled Persons, p. 764 
and o~er rule -Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
and other rules - Eligibility Requirements 
Regarding AFDC Progr~. p. 1170, 1478 
Emerqency Assistance t·o Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump sum Payment Penalties, p. 1012 
food StiiiiiJI Pro9:ram, p. 1748 
rood StaMp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 . 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Proqr~. p. 98, 250 
All Hospital Reimbursement, General, p. 770 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
and other rules ~.Dental Services, p. 1008 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate care services, p. 460, 823, 949 
Determination of Eligibility for Medical 
Assistance, p. 1842, 181 
Medically Needy Income Standards, p. 1836, 181, 
676, 1027 
General Relief and Medical Assistance Proqram, p. 
479, 950 
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