RESERVE |

MONTANA
ADMINISTRATIVE
REGISTER

1985 ISSUE NO. 15
AUGUST 15, 1985
PAGES 1043-1182




NiE-SEnve
KEr7?
o35
17
.f‘?2‘45q

MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 15

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agenciesg' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
gection contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption } NOTICE OF PUBLIC HEARING ON THE
of rules relating to probation ) PROPOSED ADOPTION OF RULES
for state employees ) RELATING TO PROBATION

. ) FOR STATE EMPLOYEES

To: All Interested Persons.

i, On September 5, 1985, at 12¢15 p.m. in Room 136,
Mitchell Building, Helena, Montana, a public hearing will be held
to consider the adoption of rules relating to probation for state
employees. ' ’

2. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be-cited as
the probation pelicy. .
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA

RULE II POLICY AND OBJECTIVES (1) It is the policy of the
state of Montana that an employee newly hired or transferred into
# permanent position shall complete a probationary period.

(2) It is the objective of this policy to provide minimum
standards for the administration of a probationary period.

(Auth. 2-18-102, MCA; Imp., 2-18-101 and 2-18-102, MCA)

RULE III DEFINITIONS As used in this sub<chapter, the
following definitions apply:

(1) "Agency" means all executive branch departments, those
sgencies allocated to the state board of education under
:»15-1511, MCA, and those institutions in the department of

netitutions listed in 53-1-202, MCA. All attached to boards,
epmmissions and their staffs are considered part of the depart-
ment for purposes of these rules. )

(2)  "Discharge®” means, for purposes of this policy, the
termination of an employee's employment.

(3) "Employee" means all state employees except those
exempted in 2-18-103 and 2~18-104, MCA,

(4) T"Permanent position" mneans, as provided in 2-18-101,
MCA, "a position so designated on the appropriate agency list of
authorized positions referenced in 2-18-206, MCA," or otherwise
authorized by the legislature.

(5) "Permanent status” means, as provided in 2-18-101, MCA,
"the state an employee attains after satisfactorily completing an
appropriate probationary period in a permanent position.”

(6) “Probationary period" means a trial period established
by an agency when an employee is newly hired or transferred into
a permanent or seasonal position to assess the employee's abil-
ities to perform job duties; to assess the employee's conduct on
the job, and to determine if the employee should he retained
beyond the probationary period and attain permanent status.
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(7) "Promotion" means the assignment of an employee or a
position to a higher grade, except where the position moves to a
higher grade as the result of reclassification,

(8) T"Reassignment" means the assignment of an employee from
one position to another position in the same agency.

(2) ‘"Seasonal position" means, as provided in 2~18-101,
MCA, "a position so designated on the appropriate agency list of
authorized positions referenced in 2-18-206, MCA, and which is a
permanent position but which is interrupted by the seasonal
nature of the position.”

(10) "Temporary position" means, as provided in 2-18-101,
MCA, "a position so designated on the appropriate agency list of
authorized positions referenced in 2-18-206, MCA, created tor a
definite period of time not to exceed 9 months.”

(11) "Transfer" means a change of employment from one state
agency to another state agency without a break-in-service.

(Auth, 2-18-102, MCA; Imp., 2-18-101 and 2-18-102, MCA)

RULE IV PERMANENT STATUS (1) An employee attaius perma-
nent status after satisfactorily completing an appropriate
probationary peried in a permanent or seasonal positicon.

(2) An employee in a temporary position or an employee
temporarily hired intc a permanent position for less than 9
months is not eligible to attain permanent status.

(3) Provisions of the discipline handling policy, ARM
2,21,6505, et seq., the grievance policy, ARM 2,21.8001, et seq.,

and the reduction-in-work force policy, ARM 2.21.5005, et seq.,

apply to an employee who has attained permanent status as provid-
ed in this rule. (These policies are also found at 3~0130, the
discipline handling poliey; 3-0125, grievances, and 3-0155,
reduction-in~work force policy in the Montana operations manual,
volume III.)

(Auth, 2-18~102, MCA; Imp. 2-18=-101 and 2-18-102, MCA)

RULE V_ PROBATIONARY PERIOD (1) An agency shall establish
a probationary period for employees newly hired or transferred
into permanent or seascnal positions and set the length of the
probationary period.

(2) BAn appropriate probationary period is a minimum of 6
calendar months to a maximum of 1 calendar year, unless otherwise
provided by law, or extended beyond the maximum by Rule VI.

(3) The agency shall inform the employee of the length of
the probationary period at the time of employment.

(4) An agency is permitted to, but not required to, credit
time in an approved leave of absence without pay toward com-
pletion of a probationary period. This includes leaves of
absence between seasons for a seasonal position, Employees
returning from an approved leave of absence without pay are not
required to begin a new probationary period.

The agency shall complete a performance appraisal for
an employee in a permanent position prior to the end ¢f a
probationary period, in accordance with the performance appraisal
policy, ARM 2.21,6401 et seg., and specifically with ARM
2.21.6411(2) (also found at policy 3=-0115, Montana operations
manual, volume IIT). Performance appraisal nay, at the agency's
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discretion, be completed for an employee in a seasonal position,
consistent with ARM 2,21.6411(3).

{6) Unless an employee receives written notification that
the employee has not satisfactorily completed the established
probationary period on or before the end of the probationary
period, the employee attains permanent status,

(huth. 2-18-102, MCA; Imp. 2-18-101 and 2~-18-102, MCA)

RULE VI EXTENSION OF PRQQQTIONARY PERICD (1) An agency may
extend the length of a probationary period up to an additional 6
calendar months. The agency may not extend a probationary period
more than 6 calendar months,

(2) When the probationary period is extended, the agency
must notify the employee in writing on or before the end of the
established prcobationary period that the probationary period has
been extended and the agency must inform the employee of the
length of the extension,

{(3) An employee whose probationary period has been extended
does not attain permanent status until the employee successfully
completes the additiohal probationary period.

{Auth., 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA)

RULE VII DISCHARGE OF A PROBATIONARY EMPLOYEE {1) hAn
employee who has not attained permanent status may be clscharged
at any time during the probationary period,

- {2) The agency shall take reasonable steps necesgsary to
verify the reason for discharge prior to discharge and the reason
for discharge shall be communicated to the employee.

(3) Provision of the discipline handling policy, ARM
2.21.6505 et seq., the grievance policy, ARM 2.21.8001 et seq.,
and the. reduction-in-work force policy, 2.21.5005 et seqg., do not
apply to a probationary employee, except as provided in Rule VIII
( .

(huth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA)

RULE VIII PROMOTED OR REASSIGNED EMPLOYEES WITH PERMANENT
S8TATUS (I} An employee who has attained permanent status and
who 1s internally promoted or internally reassigned retains
permanent status in the new position, as provided in Rule IV,
with the following exception.

{2) - An employee who is internally promoted shall serve a
probationary period, as provided in Rules V and VI, only for
purposes of evaluating whether to retain the employee in the
promoted position or to return the employee to the previous
position or another position equivalent to the previous position.

(3) Provisions of the discipline handling policy, ARM
2,21.6505, et seq., the grievance policy, ARM 2.21.8001, et seq.,
and the reduction-in-work force policy, ARM 2.21.5005, et seq.,
do not apply to a decision by the agency to return the employee
to the previous position or another position equivalent to the
previous position during the probationary period following
promotion.

{4) Provisions of +the discipline handling policy, ARM
2.21.6505, et seq., the grievance policy, ARM 2.21.8001, et seq.,
and the reduction-in-work force policy, ARM 2.21,5005, et seq.,
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do apply to any other personnel action which might be taken
during the probationary period following promotion.
(Auth. 2-18-102, MCA; Imp. 2~18-101 and 2-18-102, MCA)

RULE IX TRANSFERRED EMPLOYEES (1) An employee who has
attained permanent status in an agency and who applies for and is
transferred to another agency loses permanent status and shall
have no rights to the position held in the former agency.

(2) The transferred employee shall complete a probationary
period with the new agency.

(3) Wwhere a position or work unit is transferred between
agencies as a result of reorganization, an employee retains
permanent status in the agency to which the position or work unit
transfers. The employee shall have no rights to a position 'in
the agency from which the position or work unit is transferred.

(4) Pay for an employee who transfers shall be administered
in compliance with the pay plan rules, policy 3-0505, Montana
operations manual, volume III. (Copies available at the state
personnel divigion, department of administration.)

{Auth. 2-18-102, MCA: Imp. 2~18-101 and 2-18~102, MCA)

RULE X CLOSING (1) Provisions of this policy not
required by statute shall be followed unless they conflict with
negotiated labor contracts, which will take precedence to the
extent applicable. .

(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA)

3. "Permanent status" is a term defined in 2-18-101 (11),

MCA, as "the state an employee attains after satisfactorily
completxng an appropriate probationary period in a permanent
position," By attaining permanent status, certain rights and
benefits are extended in administrative rules on personnel,

including the right to disciplinary action for cause, the right
to reinstatement following reduction-in-work force, and the right
to file a grievance. The statutes do not describe an "appro-
priate probationary period" or what an employee must do to
"satisfactorily” complete such a period and attain permanent.
status., To date, each department or sgency has used its discre-
tion to make these determinations. The agencies have requested
consistent administrative rules on probation for several years,

The State Personnel Division, Department of Administration also
receives numerous inguires from employees regarding probation,

These rules are proposed to establish consistent minimum stand-
ards to be applied by -all agencies to administer a probationary
period and to determine when an employee attains permanent
status.

4. The rules as proposed include a short t;tle, a policy
and objectives statement and definitions.

RULE IV, PERMANENT STATUS, identifies employees who are
ellgible to attain permanent status and specifically applies
provisions of the dlSClpllnF handling policy, reduction-in-work
force policy and grievance policy to employees who have attained
permanent status,
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RULE V, PROBATIONARY PERIOD, establishes time frames for an
appropriate probationary period, provides that an employee must
be informed of the length of the probationary period at the time
of employment, provides that performance appraisal mwust be
completed in accordance with the performance appraisal rules and
provides that an employee must receive written notice on or
before the end of the probationary period, if the period is to be
extended and the employee is not to attain permanent status. The
rule is proposed to provide consistent administration of the
procedures for a probationary period.

RULE VI, EXTENSION OF PROBATIONARY PERIOD, deals with
procedures to be followed if the probationary period is to be
extended, including written notice of the length of the extension
and a maximum extension of no more than six months., An extension
of a probationary period may be necessary to provide the employee
with additional time to demonstrate competence on the job. This
rule is proposed to give agencies the flexibility to extend the
additional time to the employee, rather than automatically
discharge the employee who has not successfully completed the
original probationary period, The time is limited to six months
so that some determination is made in a reasonable period of time
regarding continuing employment for the employee.

RULE VII, DISCHARGE OF A PROBATIQONARY EMPLOYEE, addresses
steps required of an agency to discharge an employee who has not
attained permanent status and provides that rules deo not apply on
discipline handling, reduction-in-work force and grievance to the
discharge of a probationzry employee, This rule is proposed to
guide agencies in the discharge of a probationary employee in
light of recent court decisions.

RULE VIII, PROMOTED OR REASSIGNED EMPLOYEES WITH PERMANENT
STATUS, provides that employees who are promoted or reassigned
within an agency do not lose permanent status which they have
already attained, with one exception, Such an employee will
sexve a probationary period only for purposes of evaluating
whether to retain the employee in the new position or to return
the employee to the previous position or an equivalent position.
Rules on discipline handling, reduction-in-work force and griev-
ance would not apply to a decision to return the employee to the
former position, but would apply to any other personnel action
taken during the probationary pericd. This rule is proposed to
address the need expressed by the agencies to have a pericd of
time t0 evaluate an employee who has been promoted or reassigned
in the same manner a new hire is evaluated. The rule contains
protections for employees who have attained permanent status for
41l personnel actions, except a decision to return the employee
to the formexr position.

RULE IX, TRANSFERRED EMPLOYEES, provides that an employee
who applies for and is transferred to ancther agency loses
permanent status, has no rights to a position in the previous
agency and must complete a new probationary period. This ruie
reflects current practice. Agencies have expressed the need for
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an evaluation period for transferred employees, who are, in
essence new employees to the agency, although not new to state
government. . Because each agency recruits and hires independent-
ly, it would create an unfair burden to force an agency to
reinstate an employee who voluntarily accepts a transfer to
another agency, but does not successfully complete probation in
the new. positicn, The exception to this procedure is the trans-
fer between agencies of a position or work unit as the result of
reorganization. . In this case, the employee would retain perma-
nent status in the new agency and would have no reinstatement
rights in the former agency.

RULE X, CLOSING, exempts conflicting provisions of negoti-
ated labor contracts from these rules.

5., Interested parties may submit their data, views or
argument.s concerning the proposed adoption in writing to:

Dennis M. Taylor, Administrator
State Personnel Division
Department of Administration
Room 130, Mitchell Building
Helena, MT 59620

no later than September 16, 1985.

6. Mark C(ress, Chief, Employee Kkelations Bureau, State
Personnel Division, Department of Administration, Mitchell
Building, Helena, Montana 39620, has been designated to preside
over and conduct the hearing.

7. The authority of the agency to make the proposed
adoption is based on 2-18~102, MCA, and the rules implement
2-18-101 and 2~18-102, MCA.

- o,
(ce o S\ £ 7E

Ellen Feaver, Director
Pepartment of Administration

Certified to the Secretary of State August 5, 1985,
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTAMA

and

BEFORE THE ASTATE AUDITOR
AND COMMISSTONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the adoption of } NOTICE OF PUBLIC HEARING
rules pertaining to discrimination ) ON THE PROPOSED ADOPTION
in insurance and retirement plans. } OF RULES I THROUGH VI

To: All Interested Persons

1. On September 13, 1985 at 9:00 a.m., a public
hearing will be held in room C-209, Cogswell Building,
1401 Lockey, Helena, Montana, to consider the adoption of
proposed rules pertaining to the implementation of
49-2-309, MCA relating to discrimination in insurance and
retirement plans. }

2. The proposed rules do not replace or modify any
section currently found in the Administrative Rules of
Montana. .

3. The proposed rules provide as follows:

RULE I DEFINITIONS {1) The term "insurer® as used in
theae ruled Inciludes the definition of insurer found in
section 33—1~201l6), MCA, the definition of financial
institution found in section 49-2~101(10), MCA, anéd the
definitions of persgon found in sections 33- -1-202(3) and
49-2-101(15) , MCA.

{2} The term "renewal" as used in these rules means
the act whereby an insurer and insured agree to an
extension or continuation of an existing insurance policy,
plan or coverage or retirement plan, program or coverage
when no consideration was given in the original contract
for the right to renew under the same terms. The fact
that the contract formed by extension or continuation is
identical to the original contract is not material if no
consideration for the right to extend or continue the
original terms of the contract was given.

AUTH: 49-2-204, MCA and 33-1-313, MCA; IMP: 49-2-309,
MCA.
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RULE II RATES OR PREMIUMS (1) Rates or premiums for any
Insurance polliey, plan, or coverage on a risk, when the
risk is resident, located, or to be performed in the State.
of Montana shall not be based on sex or marital status.

{2) Rates or premiums for any pension or retirement
plan, program, or coverage, which is issued in Montana or
where the participant resides in Montana, shall not be
based on sex or marital status.

(3) PFactors which may be taken into account to
determine rates or premiums for motor vehicle liability
and property coverage include, but are not limited to:

(2} The age of the driver.

(b) The length of driving experience.

(c) The number of years licensed to operate a motor

vehicle,

(d) A determination of which driver, among several
insured individuals, is the primary driver of a
covered vehicle, based upon the proportionate use
of each vehicle insured under the policy by
individual drivers insured or to be insured under

the policy.

{e) Average number of miles driven over a period of
time,

(f) Type of use, such as business, farm, or pleasure

use.

{g) Vehicle characteristics, features, and options
such as engine displacement, ability of vehicle
and its equipment to protect passengers from
injury, vehicle make and model, and design
characteristics related to damagahility of the
vehicle.

{h) Commuting mileage over a period of time,

(i) The number of cars insured or number of licensed
operators in the household, without regard to the
sex or marital status of the licensed operators.
An insurer may not utilize a policy of
establishing insurance rates for an individual
based upon theé driving record of a spouse who is
a liceneed operator but not a primary driver of
the vehicle to be insured unless the policy is
applied in the same manner to households of
individuals not married to each other.

(j) The amount of insurance.

(k) The income of the insured.

(1) The anticipated cost of vehicle repairs or
replacement, which may be measured by age, price,
cost, or value ¢f the insured automobile, and
other related factors.

(m} Geographic location.

(n) The accident record of the insureu, including
aceidents for which the insured, although not
cited, was substantially at fault.

(o) The driving record of the insured, including

15-8/15/85 . ' * 'MAR Notice No. 6-9
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citations.

(4) Rates or premiums charged by any insurer as a
provider of a life or disability insurance policy, plan,
program, or coverage may be hased on factors such as age,
weight, general health, personal habits such as smoking or
other use of tobacco, consumption of alcoholic beverages,
and the hazardous nature of work or recreation engaged in
by the insured.

(5) No rates or premiums established to comply with
‘these rules shall be excessive or unreasonably high or
shall result in undue enrichment to an insurer. No
insurer may attempt to comply with §49-2-309, MCA, or
these rules, by merely raising rates for women to the same
level previously charged to men or by merély raising rates
for men to the same level previously charged to women,
unless those rates are based on reasonable grounds.

{6) Every insurer shall file for record purposes its
rates or premjums for any insurance policy, plan or
coverage or retirement plan, program or coverage to be
offered on or after October 1, 1985 with the Office of
Insurance Commissioner in a format acceptable by that
office. The rates and premiums to be filed for record
purposes are those which the insurer proposes to use in
compliance with Section 49~2-309, MCA, and these rules.
The filings will serve to meet the applicable requirements
of Title 33 of Montana Code Annotated and will be reviewed
by the Insurance Commissioner if specific statutory
authority permits, Copies of the filings will be made
available to the Human Rights Commission by the Insurance
Commissioner or by the insurer upon request,

AUTH: 49-2-204 and 33-1-313, MCA; IMP: 49~-2-309, MCA,

RULE IXI PAYMENTS OR BENEFITS (1} No payments or
benefits of any Insurance policy, plan, ov coverage or
retirement plan, program, or coverage shall be based on
gex or marital status.

(2) No payments or benefits of any insurance policy,
plan, or coverage or retirement plan, program, or coverage
shall result in undue enrichment to an insurer. No
insurer may attempt to comply with €49-2-309, MCA, or
these rules by merely lowering payments or benefits to the
same level previously paid to men or by merely lowering
the payments and benefits to the same level previously
paid to women unless those payments and benefits are based
on reasonable grounds,

BUTH: 49-2-204, MCA and 33-1=313, MCA; IMP- 49-2=-309,
MCA.,

RULE IV APPLICABILITY DATE (1} "All insurance policies,
plans, or coverages and retirement plans, programs or
coverages subject to the laws of Montana and issued or
entered into on or after OQctober 1, 1985 shall not
discriminate in issuance on the basis of sex or marital
status and any payments or benefits provided by such
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policies, plans, programs or coverages shall be provided
without discrimination on the basis of sex or marital
status,

(2) Any term, payment, or benefit of an insurance
poliecy, plan, or coverage or retirement plan, program or
coverage in effect prior to October 1, 1985, may be
exercised in accordance with the terms of that poliey,
plan, program, or coverage. Options to increase or
decrease coverage, annual rate adjustments {as opposed to
annual renewals), and settlement options in life insurance
policiers are examples of terms which if included in a
policy, plan, program or coverage in effect prior to
October 1, 1985, may be exercised without regard to
§49-2-309, MCA, or these rules,

{3) Section 49-2-309, MCA, and these rules, are
applicable to any renewal of any insurance policy, plan,
or coverage or retirement plan, program or coverage on or
after October 1, 1985,

(4) Section 49-2-309, MCA, and these rules, are
applicable to any new certificate issued under any group
insurance policy, plan or coverage oOr group retirement
plan, program or coverage on or after Octcber 1, 1985,
AUTH: 49-2-204, MCA and 33-1-313, MCA; IMP: 49-2-309,
MCA.,

RULE V _JURISDICTION {1} Section 49=-2-309, MCA, and
these rules, do not apply to any insurance polie¢v, plan,
or coverage or retirement plan, program or coverage issued
to or provided to a person who resided in a state other
than Montana at the time the policy, plan, program or
coverage became effective. Section 49-2-309, MCA, and
these rules apply to any insurance policy, plan or
coverage or retirement plan, program or coverage renewed
by a person who resides in Montana, regardless of the
place of issuance.

(2) Section 49-2~309, MCA, and these rules, apply to
any insurance policy, plan, or coverage or retirement
plan, program or coverage issued or provided to a person
who resides in Montana, regardless of the place of
issuance. An insurer shall be on notice that a person
resides in Montana if the address for the person on the
application or policy is a Montana address.

(3) Section 49-2-309, MCA, and these rules, apply to
any group insurance policy, plan, or coverage or group
retirement plan, program or coverage when individuals
residing in Montana are solicited to purchase or join the
group insurance policy, plan, or coverage or group
retirement plan, program or coverage.

(4) Section 49-2-309, MCA, and these rules, apply to
any benefit or payment contract issued or to be performed
in Montaha regardless of the place of the original poliey
issuance.

AUTH: 49-2-204, MCA and 33-1-313, MCA; IMP: 49-2-309,
MCA.
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NULE V1 SEVERABILITY If any provision of these rules or
the application thereof to any person or circumstances is
for any reason held to be invalid, the remainder of the
rules and application of such prowvisions to other persons
or circumstances shall not be affected thereby.

AUTH: 49-2-204, MCA and 33-1-313, MCA; IMP: 49-2-309,
MCA.

4, These rules are proposed to implement the Montana
Act to prohibit discrimination on the basis of sex or
marital status in the issuance or operation of insurance
policies and retirement plans,

5., Interested parties may submit their data, views,
or arguments concerning the proposed rules in writing no
later than September 12, 1985 to:

Robert R. Throssell, Chief Legal Counsel

State Auditor & Insurance Commissioner's Office

Room 270, Mitchell Building or P.0, Box 4009

Helena, MT 59620 Helena, MT 59604
and to:

Anne L., MacIntyre, Administrator

Human Rights Division

Room C=-317, Cogswell Building

Capitol Station

Helena, MT 59620

6. John Bebee has been designated to preside over
and conduct the hearing on behalf of the Insurance
Commissioner,

7. Anne L. MacIntyre has been designated to preside
over and conduct the hearing on behalf of the Human Rights
Commission.

8., The authority of the Insurance Commissioner to
make the proposed rules is based on section 33-1-313, MCA,
and the rules implement section 49-2-309, MCA.

9. The authority of the Human Rights Commission to’
make the proposed rules is based on section 4%-2-204, MCA
and the rules implement section 49-2-309, MCA.

HUMAN RIGHTS COMMISSION
MARGERY H, BROWN, CHAIR

By: £:ZLM£ sz,/é%k* g&ijjglgiu

Anne L, MacIntyre, Adﬁ%ﬁistrator
Human Rights Division
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STATE AUDITOR AND COMMISSIONER
OF INSURANCE
ANDREA "aNDY" BENNETT

o =
By: z !d&:%““’&“ﬂL !
E. Wayne Ilips ’

Chief DaputyAuditor

Certified to the Secretary of State this 5th day of .
August, 1985,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MEDICAL EXAMINERS

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of 8.28,501 concern- ) OF 8.28.501 APPROVAL OF
ing approval of schools ) SCHOOLS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On September 14, 1985, the Board of Medical Examiners
proposes to amend rule B.28,.501.

. The proposed amendment amends subsection (1) of the

rule and will read as follows: (new matter underlined,
deleted matter interlined) (full text of the rule iz located
at page B-867, Administrative Rules of Montana)

"8.28,501 APPROVAL OF SCHOOLS (1) Acupuncture schools
or collegea which offer a minimum course of 58 1000 hours in
recognized branches of acupuncture and are approved by the
American Medical Asgociation or have any egquivalent curricula
as determineg by the board, will be approved by the board.

(2) ...

Auth: 37-13-201 (1), MCA  Imp: 37-13-302 (2)({(c), MCA

3, The board feels that 50 hours of acupuncture
education is not sufficient to practice acupuncture, and also
wants to conform to the minimum qualifications needed to sit
for the National Acupuncture Examination.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Beoard of Medical Examiners, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than September 12, 198S5.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this reguest aleng with any
comments he has to the Board of Medical Examiners, 1424 Sth
Avenue, Helena, Montana, 59620-0407, no later than September
12, 1985,

6. If the board receives regquests for a public hearing
on the proposed amendment from either 10% or 25, vwhichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

BOARD OF MEDICAL EXAMINERS
JOHN A. LAYNE, M.D.,
PRESLDENT

BY:’ .
KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE
Certified to the Secretary of State, August 5, 1985,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING

NOTICE OF PROPOSED AMENDMENTS
CONCERNING 8.32.402 LICENSURE
BY EXAMINATION, 8.32.408
TEMPORARY WORK PERMIT, 8.32.409
PREPARATION OF LICENSES, 8.32.
413 CONDUCT OF NURSES, 8.32.507
CONSIDERATION OF REAPPLICATION
FOR A LICENSE AFTER PREVIOUS
DENIAL, REVOCATION OR SUSPEN-
SION, 8.32.603 OFFICERS, 8.32.
606 DUTIES OF MEMBERS, and
PROPOSED ADOPTION OF NEW

RULES CONCERNING STANDARDS

FOR NURSING PRACTICE

In the matter of the proposed
amendments of 8.32.402 concern-
ing licensure by examination,
8.32.408 concerning temporary
work permits, 8.32.409 concern-
ing preparation of licenses,
8.32.413 concerning conduct of
nurses, 8.32.507 concerning
consideration of reapplication
for a license after previous
denial, revocation or suspen-
sion, 8.32.603 concerning of-
ficers, 8.32.606 concerning
duties of board members, and
proposed adoption of new

rules concerning standards

for nursing practice

L e

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.
l. On September 14, 1985, the Board of Nursing proposes
to amend and adopt the above-stated rules.
2. The proposed amendment of 8.32.402 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-975 and 8-975.1,
Administrative Rules of Montana)

"8.32.402 LICENSURE BY EXAMINATION (1) .

(3) A ietiker IFl en a transeript in & required eourse
is met conmidered Lsugeepséiul eompletionl! pm vequired by iaw
for admismion e the liesecnsing examination and sueh eandidate
with an IFL! on & transeript in o requived eourmse wiii nmet be
atliowed €6 sit for the licensing enamination fey eibhey
reginteared nurses oy pragticad purses:

¢43 All candidates desiring to write the licensing
examination for registered nursing or practical nursing shall
make application for licensure to the board on a form provided
by the board and shall make application for the examination to
the National Licensing Examinations (NCLEX) on a form
distributed by the board as provided by the National Council
of State Boards of Nursing.

53 (4) ...

¢¥9 (6) The application for the examination and the
appropriate fee shall be submitted to and reeeived by the
National Council Licensing Examination (NCLEX). fer Nuraing
ne iess than 7 The postmark deadline for submitting the
examination application is eight weeks prior to the
examination date.

€83 (7) A shandard scaled score of 1600 shall be
required as a minimum passing score for licensure as a
registered professional nurse.
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€99 (8) A eeandard scaled score of 350 shall be
reguired as a minimum passing score for licensure as a
practical nurse.

€184 (9) Candidates who pass shall be notified
regarding the examination scores by maii in writing only.
¢339 (10) ...

€323 (11} Candidates who fail shall receive the
results of the examination and a jetker of netifsientisn
regarding thedr etigibpility ke rewriter notice of the next
gcheduled examination date,

23y (12)  ...”

Auth: 37-8-202, MCA Imp: 37-8-202, 406, 416, MCA

3. The amendment is proposed to conform to the current
licensing examination process and to establish a uniform
deadline date for submitting applications for licensure by
examination and for use of the axamination. The different
deadline dates have been confusing to the applicant for
licensure by examination and have often resulted in late
receipt of the applications.

4. The proposed amendment of 8.32.408 will amend
subsection (1) of the rule and will read as fcllows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-977 and 8-978, Administrative
Rules of Montana)

"8.32.408 TEMPORARY WORK PERMIT (1} Graduates of
approved professional nursing educational programs or practical
nursing education programs pending the resulte of the first
licensing examination scheduled by the board following such
graduation, and for which they are eligible may accept
employment- in Montana as a professional or practical nurse and
be granted a Eemporary work permit provided that:

(a) ...
Auth: 37-8-202, MCA Imp: 37-8<430, MCA

5. The amendment to 8.32.408, as well as 8.32.409,
8.32.603 and B8.32.606 is being proposed to delete cbsolete
statements and to extend and clarify other statements.

6. The proposed amendment of 8.32.409 will read as
follows: (new matter underlined, deleted matter interl]lined)

"9.32.409 PREPARATION OF LICENSES (1) The executive
secretary and the president of the board shall sigm the
original licenses and the necessary names shaii be printed en
the new fewms. ™

Auth: 37-8-202, MCA Imp: 37-8-202, 401, MCA

7. The amendment is proposed for the reasons stated in
paragraph 5.
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8. The proposed amendment of B8.32.413 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-979 and 8~980,
Administrative Rules of Montana)

"g.32.413 CONDUCT OF NURSES (1) ...

(2) Unprofessional conduct, for purposes of defining
subsection (63 (5) of section 37-8-411, MCA, is determined
by the board to mean nursing behavior (acts, knowledge, and
practices) which fails to conform to the accepted standards of
the nursing profession and which could jeopardize: the health
and welfare of the people and shall include but not be limited
to the following:

(a) ...
(j) altering and4or manipulating drug supplies,
narcotics, or patients’ records;
(k) falsifying patients'records, er intentionally
charting incorrectlys, failing to chart;

(1y ...

(w) failing to report, to the board of nursing threugh
the preper chanmeis facts Rnown to the individual regarding
the incompetent, unethical, or illegal practice of any
licensed health care professionaly or unlicensed person
practicing nursing;

(y)...

Auth: 37-8-202, MCA Imp: 37-8-202, 441, MCA

9. The amendment is proposed to more explicitly define
and expand the components of unprofessional conduct.

10. The proposed amendment of 8.32.507 will amend
subsection (1) of the rule and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at page 8-980.6, Admipistrative Rules of
Montana)

"8.32.507 CONSIDERATION OF REAPPLICATION FOR A LICENSE
AFTER PREVIOUS DENIAL, REVOCATION OR SUSPENSION (1)
Reapplication+ Reapplication for a license previously denied,
revoked or suspended must include evidence of rehabilitation,
or elimination or cure of the conditions for denial,
revocation or suspension.

(2) BEvaluation-of-reappiicatiens ,.."

Auth: 37-8-202, MCA Imp: 37-8-202, 37-1-136, MCA

11. The amendment is proposed as licenses may be revoked
and suspended, as well as denied. The amendment will include
those licensees who have had a license revoked or suspended
for consideration of reapplication for a license.

12. The proposed amendment of 8.32.603 will amend
subsection (1) of the rule and will read as follows: (new
matter underiined, deleted matter interlined) (full text of
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the rule is located at page 8-982, Administrative Rules of
Montana) )

"8.32.603 OFFICERS (1) The terms term of office ef
for sach eféieews officer shall be for one year and shall
begin at the c¢lose of the annual meeting. The tesm of sffice
for cash ahnl% be uneii he next annual medeing-

2y ...

Auth: 37-8-202, MCA Imp: 37-8-202, MCA

13. The amendment is proposed for those reasons stated
in paragraph 5.

14. The proposed amendment of 8.32.606 amends
subsections (1)(d) and (f) and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at page 8-983, Administrative Rules of
Montana)

"g.32.606 DUTIES OF MEMBERS (1) The members acting as
the board of nursing shall:

(a) ... e

(d) develop and amend rules and reguiasiens consistent
with the law, to fulfill the provisions of the nursing
practice act;

(e) ...

(f) recommend the budget according to the laws and
requiations rules of the state of Montana."

Auth: 37-8-202, MCA Imp: 37-8-202, MCA

15. The amendment is proposed for those reasons stated
in paragraph 5.

16. The proposed ney rules relating to standards of
nursing practice will read as follows:

"I. DEFINITIONS As used in this sub-chapter the
following definitions apply: .

(1) ‘'Board' - the Montana board of nursing,

(2) 'Competency' - performing skillfully and
proficiently the functions that are within the role of the
licensea; and demonstrating the interrelationship of essential
knowledge, judgment and skills.

(3) 'Health team' - a group of health care providers
which may, in addition to health care practiticners, include
the client, family and significant others.

(4) ‘'Mursing process' - the traditional systematic
method nurses use when they provide nursing care, including
agsessment, nursing analysis, planning, nursing intervention
and evaluation.

(5) 'Peer review' - the process of evaluating the
practice of nursing, conducted by other nurses with similar
qualifications.
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(6) 'Prescribing' =« specifying nursing intervention(s)
intended to implement the defined strategy of care. This
includes the nursing behaviors that nurses shall perform when
delivering nursing c¢are, though not necessarily seguentially
or all in each given Bituation: assessment, nursing analysis,
planning, nursing intervention and evaluation.

(7) ‘'Standard' - an authoritative statement by which the
board can judgé the gquality of nursing education or practice.

(8) 'Strategy of care' = the goal-oriented plan
developed to assist individuals or groups to achieve optimum
health potential. This includes initiating and maintaining
comfort measures, promoting and supporting human functions and
responseg, establishing an environment conducive to well
being, providing health counseling and teaching, and
collaborating on certain aspects of the medical regimen,
including but not limited to the administration of
medications.”

Auth: 37-1-131, 37-8-202, MCA Imp: 37-1-131, 37-8=-
202, MCA

"1I. PURPOSE OF STANDARDS OF NURSING PRACTICE FOR THE
REGISTERED NURSE The purpose of the standards is

(1) to establish minimal acceptable levels of safe
effective practice for the registared nurse,

(2) to serve as a guide for the board to evaluate zafa
and effective nursing care."

Auth: 37-1-131, 37-8-202, MCA imp; 37-1-131, 37-8-
202, MCA

"III. STANDARDS RELATED TO THE REGISTERED NURSE'S
RESPONSIBILITY TO APPLY THE NURSING PROCESS The registered
nurse shall:

(1) conduct and document nursing assessments of the
health status of individuals and groups by:

(a) collecting objective and subjective data from
observations, examinations, interviews, and written records in
an accurate and timely manner. The data includes but is not
limited to;

(i) biophysical, emotional and mental status,

(i1) growth and development,

(1ii) cultural, spiritual and socio-economic background,

(iv) family health history,

(v) information collected by other health team members,

(vi) eclient knowledge and perception about health status
and potential, or maintaining health status,

(vii) ability to perform activities of daily living,

(viii) patterns of coping and interacting,

(ix) consideration of client's health goals,

(x) environmental factors (e.g. physical, social,
emotional and ecological), and
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(xi) available and accessible human and material
resources,

(b) sorting, selecting, reporting and recording the data;

{c)  validating, refining and modifying the data by
utilizing available resources, including interactions with the
client, family, significant others, and health team members.

(2) establish and document nursing analysis which serves
as the basis for the strategy of care;

(3) develop the strategy of care based upon data
gathered in the assessment and conclusions drawn in the
nursing analysis. This includes:

(a) identifying priorities in the strategy of care;

(b} collaboration with the client to set realistic and
measurable goals to implement the strategy of care;

(c) prescribing nurging intervention(s) based on the
nursing analysis; )

{(d) @ identifying measures to maintain comfort, to support
human functions and positive reaponses, to maintain an
environment conducive to teaching to include appropriate usage
of health care facilities.

(4) implement the strategy of care by:

(a) initiating nursing interventions through;

(i) giving direct care, '

(ii) =assisting with care,

{iii) delegating care,

(iv)  collaboration and/or refeérral when appropriate.

(b) providing an environment conducive to safety and
health,

{¢) documenting nursing interventions and responses to
care to other members of the health team;

(d) communicating nursing interventions and responses to
care to other members of the health team.

(5) evaluate the responses of individuals or groups o
nursing interventions. Evaluation shall invelve the client,
family, significant others and health team members of the
health team.

(a) Evaluation data shal]l be documented and communicated
to appropriate members of the health care team.

{b) Evaluation data shall be used as a basis for
reassessing client health status, modifying nursing analysis,
revising strategies of care, and prescribing changes in
nursing interventions.

{c) Research data shall be utilized in nursing
practice."

Auth: 37-1-131, 37-8-202, MCA imp: 37-1-131, 37-8-
202, MCA

"1V. STANDARDS RELATED TO THE REGISTERED NURSE'S
RESPONSIBILITIES AS A MEMBER OF THE NURSING PROFESSION The

registered nurse shall:
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(1) have knowledge of the statutes and regulations
governing nursing and function within the legal boundaries of
nursing practice.

(2) accept responsibility for individual nursing actions
and competence and base practice on validated data.

(3) obtain instruction and supervision as necessary when
implementing nursing techniques or practices,

(4) function as a member of the health team.

(5) collaborate with other members of the health team to
provide optimum client care.

(6) consult with nurses and other health team members
and make referrals as necessaly.

(7) contribute to the formulation, interpretation,
implementation and evaluation of the objectives and policies
related to nursing practlce within the employment setting.

(8) partic:pate in the evaluation of nursing through
peer review.

(9) report unsafe nursing practice to immediate
supervisor and the board of nursing and unsafe practice
conditions to recognized legal authorities.

(10) 'report practice of nursing by unlicensed
individuals to the board ¢of nursing.

(11) delegate to another only those nursing measures
which that person is prepared or qualified to perform.

(12) supervise others to whom nursing interventions are
delegated.

(13) retain professional accountability for nursing care
when delegating nursing interventions.

(14) conduct practice without discrimination on the
basis of age, race, religion, sex, sexual prefarence, national
origin or handicap.

{15) respect the dignity and rights of clients
regardless of social or economic¢ status, personal attributes
or nature of health problems.

(16) respect the client's right to privacy by protecting
confidential information unless obligated by law to disclose
the information.

(17) respect the property of clients, family,
significant others and the employer."

Auth: 37-1=-131, 37-8-202, MCA Imp: 37-1-131, 37-8=202,
MCA

"V. PURPOSE OF STANDARDS OF NURSING PRACTICE FOR THE
LICENSED PRACTICAL NURSE The purpose of the standards is to:

{1) establish minimal acceptable levels of safe practice
for the licensed practical nurse; and

(2) serve as a guide feor the board to evaluate safe and
effective nursing care.”

Auth: 37-1-131, 37-8-202, MCA Imp: 37=1-131, 37-8~
202, MCA
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"Yi. STANDARDS RELATED TO THE LICENSED PRACTICAL NURSE'S
CONTRIBUTION TO THE NURSING PROCESS The licensed practical
nursge shall:

(1) contribute to the nursing assessment by:

(a) collecting, reporting and recording objective and
subjective data in an accurate and timely manner. Data
collection includes;

(i) observation about the condition or change in
condition of the client,

{(ii) signs and symptoms of deviation from normal health
status.

(2) participate in the development of the strategy of

(a) providing data;
{(b) contributing to the identification of priorities;
(c). contributing to setting realistic and measurable

(d) assisting in the identification of measures to
maintain comfort, support human functions and responses,
maintain an environment conducive to well-being, and provide
health teaching.

(3) participate in the implementation of the sgtrategy of
care by:

{a) providing care for clients under the supervigion of
a reégistered nurse, a physician, dentist, osteopath, or
podiatrist;

(P} providing an enviromnment conducive to safety and
health;

{¢) documenting nursing interventions and responses to
care;

{d) communicating nursing interventions and responges to
care to appropriate members of the health team.

(4) contribute to the evaluation of the responses of
individuals or groups to nursing interventions;

(a) evaluation data shall be documented and communicated
to appropriate members of the health care team;

(b) the licerised practical nurse shall contribute to the
modification of the strategy of care on the basis of the
evaluation."

Auth: 37-1-131i, 37-8-202, MCA Imp: 37-1-131, 37-8=-
202, MCA

"yII. STANDARDS RELATING TO THE LICENSED PRACTICAL
NURSE'S RESPONSIBILITIES AS A MEMBER OF THE HEALTH TEAM The
licensed practical nurse shall: )

(1) have knowledge of the statutes and regulations
governing nursing and function within the legal boundaries of
practical nursing practice.

{2) accept responsibility for individual nursing actions
and competence.
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(3) function under the supervision of a registered
nurse, a physician, dentist, osteopath or podiatrist.

(4) consult with registered nurses and/or other health
team members and seek guidance as necessary.

(5) obtain instruction and supervision as necessary when
implementing nursing techniques or practices.

(6) function as a member of the health team.

(7) c¢ontribute to the formulation, interpretation,
implementation and evaluation of the objectives and policies
related to practical nursing practice within the employment
setting.

(8) participate in the evaluation of nursing through
peer review.

(9) report unsafe nursing practice to the board and
unsafe practice conditions to recognized authorities.

(10) report the practice of nursing by unlicensed
individuals to the board.

(11) c¢onduct practice without discrimination on the
basis of age, race, religion, sex, sexual preference, national
original or handicap.

(12) respect the dignity and rights of clients
reqgardless of social and economic status, personal attributes
or nature of health problems, .

(13) respect the client's right to privacy by protecting
confidential information, unless cbligated by law to disclose
such information.

(14) respect the property cof clients, family,
significant others and the employer."

Auth: 37-1-131, 37-8-202, MCA imp: 37-1-131, 37-8-202,
MCA

17. The board is proposing adoption of rules I. through
VII. to establish minimal accepted levels of safe practice for
the registered nurse and the licensed practical nurse and to
serve as a guide and a base line for the board to evaluate
safe and effective nursing care in matters of unprofessional
conduct.

18. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoptions in
writing to the Board of Nursing, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than September 12, 1985.

19. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written requesgt for a hearing and submit this request
along with any comments he has to the Board of Nursing, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than
September 12, 1985,

20, 1If the board receives reguests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of thoszse persons who are directly
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affected by the proposed amendments and adoptions, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or freom an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 114 based on the 11,493 licensed
registered and practical nurses in Montana.

BOARD OF NURSING

THERESE SULLIVAN, R.N.
PRESIDENT

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENTS OF
8.97.301 DEFINITIONS, 8.97.
402 CRITERIA FOR DETERMIN-
ING ELIGIBILITY, 8.97.503
DESCRIPTION OF ECONOMIC
DEVELOPMENT BOND PROGRAM,

In the matter of the proposed )
amendments of 8.97.301 concern- )
ing definitions, 8.97.402 con- )
cerning criteria for determin- )
ing eligibility, 8.97.503 con- )
cerning increasing pooled pro- )
gram from $1,000,000 to )
$3,000,000, 8.97.504 concern- ) 8.97.504 BONDING LIMIT,

ing c¢larification of bonding ) 8.97.505 ELIGIBILITY RE=~
limit, 8.97.505 concerning ) QUIREMENTS, 8.97.509 APPLICA-
eligibility for pooled projects ) TION AND FINANCING FEES,
8.97.509 concerning guarantee ) COSTS AND OTHER CHARGES,
fee and proposed adoption of ) and PROPOSED ADOPTION OF
new rules under sub-chapter 4, ) NEW RULES UNDER SUB~-CHAPTER
concerning the loans to Capital ) 4, LOANS TO CAPITAL RESERVE
Reserve Account or Guarantee ) ACCOUNT ON GUARANTEE FUND,
Fund and rules concerning the ) AND LOAN LOSS RESERVE
creation of a lcan loss reserve ) FUND

fund for the in-state invest- )

ment fund )

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the ypstairs conference room of the
Department of Commerce, at 14.24 Sth Avenue, Helena, Montana,
to consider the amendment and adoption of the above-stated
rules.

2. The proposed amendment of 8.97.301 will add three new
definitions to be placed alphabetically. Current subsections
will be realphabetized accordingly. The rule will read as
folllows: (new matter underlined) (full text of the rule is
located at pages 8-3469 - 8-3471, Administrative Rules of
Montana)

"8.97.301 DEFINITIONS (1) As used in Sub~Chapters 3
through 8, and unless the context clearly requires another
meaning:

(a) .y

{p) 'loan loss reserve fund for the in-state investment
fund' means the fund established in rule II.

fp9 (gl

oled IDB program' means the program established
in ARM 8. 97 503 (4)(a).

tyy (2) .

{dd) stand alone program’' means the program established
in ARM 8.97.503 (4){c).

(z) ...7

Auth: 17-6-324, MCA Auth. Extension, Chapter 640,
Section 6, L. 1985 Imp: 17-6~315, MCA
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3. The board is proposing the rule amendment to provide
definitions in the dgeneral definition section for programs
described in detail elsewliere in the rules.

4. The proposed amendment of 8,97.402 will amend
subsection (3) of the rule and will read as follows: (new
matter underlined, deleted matter interline) (full text of
the rule is located at pages 8-3488 and 8-3489, Administrative
Rules of Montana)

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The
board shall determine that an application for financing is
eligible under this Sub-Chapter only if it finds that:

(1)

(3) All financing except short-term certificates of
deposit and loans purchased under the Interim Funding of
Pooled Industrial Revenue Bond Loans Program, and loans to the
capital reperve account or the guarantee fund authorized by
section 17-6-308 (2), MCA and rule I. must be for the benefit
of a business endaged in 'basic’ economic activity, import
substitution activity, or the wholepale or retail distribution
of Montana-~made goods as defined in ARM 8.97.401. For purpose
of this section, 'business' shall mean the applicant for
financing or such other person as may be shown to directly and
substantially benefit from the financing to the satisfaction
of the board through reduced rental rates or other verifiable
means for the term of the loan.

4y ..."

Auth: 17-6-324, MCA, Auth Extension: Chapter 640,
Section 6, Laws of 1985 Imp: 17-6-308, MCA

5. The board is proposing the amendment of this rule to
create a program to make loans to capital reserve account or
guarantee fund for pooled IDB bond issues as authorized by SB
349, passed as Chapter 640, Laws of 1985,

6. The proposed amendment of 8.97.503 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-3498 and 8-3499,
Administrative Rules of Montana)

"8.97.503 DESCRIPTION OF ECONOMIC DEVELOPMENT BOND
PROGRAM (1) The board is authorized to issue industrial
development revenue bonds and to

{a) use the proceeds to purchase loans from approved
finan¢ial institutions for projects located in the state,

(b} acquire projects located in the state from financial
institutions and lease them to others, ew

{¢) make loans to financial institutions, reqguiring the
proceeds to be used by the financial institution for the
purpose of financing projects located in the state-

(d) finance projects located in the state upon such
terms and conditions as determined by the board. The bonds

MAR Notice No. 8-97-14 15-8/15/85




-1068~

are payable solely from loan repayments and one or more
reserve or guarantee funde. Except for bonds issued under the
Stand-Alone program, bkloan repayments must be guaranteed in
whole or in part by public or private insurance, which may
include the board's guarantee created pursuant to section 17-
5-1519, MCA.

(2) For projects financed under the pooled IDE program
for which the financing to be provided by the board is iess
theam §3+000+7606 not more than $3,000,000, the originator or
another approved financial institution must participate in
financing the project, either directly or through a letter of
credit, to the extent of at least 10% of the financing to be
provided by the board. Fer prejests for which the finaneiny
ko be provided by the bonrd ancceds §31:000-0068 but the ecosk of
the preoject is leam than 530;0060,000; the originater shat:
partieipate sn the finaneinyg of the prejest ak the dimeretion
of the board: In determintng whether to require such
participation the board shaii eonsider-

¢a) the entent te whieh; if any; the beard's remources
er funds. ether than revennem frem the preject; are pledged o
the prejeets

B3 the evredit worthiness of the appliecantr

te) khe soiiateral sesuring the finmapeings

td} any ether facter deemed reievant py the beoard:

3y ...

(4) The board will issue its industrial development
revenue bonds under one of its two programs, the Pooled IDB
Program or the Stand Alone Program.

(a) wunder the Fooled IDB Program, the board will issue
one or more series of bonds to finance locans for projects for
which the financing to be provided by the board is iess than
§1-0007080 emiy not more than §$3,000,000. The bonds will be
securad by the loan repayments and ethey forms of common
security as the board deems appropriate and as allowed
pursuant to sections 17-5-1515 and 17-5-1520, MCA.

(h) under the 5tand Alone Program, projec¢ts may be
financed by the issue of a single bond for each project.
Bonds issued pursuant to this program will not be secured by
any common reserves and may be sold to a purchaser selected by
the borrower.

(3) The requirements of ARM 8.97.503 (2) and (3) do not
apply to bonds that are not secured by the board's guarantee
under 17-5-1519 or its capital reserve account authorized by
17-5-1515. "

Auth: 17-5-1521, MCA Auth. Extension, Chapter 296,
Section 3, Laws of 1985 Imp: 17-5-1526, 1527, MCA

7. The board is proposing the amendment of the rule to
increase from $1,000,000 to $3,000,000 the size of projects
that may be financed in the Pooled IDB program and to clarify
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that certain reguirements do not apply to bonds that are not
secured by the board's guarantees or capital reserve account.

8. The proposed amendment of 8.97.504 deletes the
current rule in its entirety and replaces it with the
following language. (new matter underlined, deleted matter
interlined)

"8.97.504 BONDING LIMIT ¥Fhe tetal ameunt of
eukentonding bonde for finansing projeetes for whieh the cost oy
appraised vaive deams met exesed 58007008 may met ejeeed
#25760070087 The total ameunt of eutstandinyg bonds feor
£inaneing projeats for whieh the cose or appraised vaiue
exeeceds §8607,000 may met exeeed 550,086,060+ The total
amount of bonds secured under 17-5-1515 and 17-5-1519 MCA,
outstanding at any one time, except bonds as to whigh the
beard's obligations have been satiefied and discharged by
rerunding or bonds for which reserves for payment or other
means of payment have been provided, may not exceed $75
million. T

Auth: 17-5-1521, MCA  Auth. Extension, Chapter 640,
Section 6, Laws of 1985 Imp: 17-5-1505, MCA

9. The amendment implements the statute that combines
the separate laws establishing separate bonding limits for
projects under and over $800,000. The combining of the
$25,000,000 in authority for projects under $800,000 and the
$50,000,000 in authority for projects oveyr $%$800,000, does not
increase the beards authority but gives the board greater
flexibility in using its total bonding capacity.

10. The proposed amendment of 8.97.505 will amend
subsection (¢) of the rule and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-3499 and 8-3500, Administrative
Rules of Montana)

"8.97.505 ELIGIBILITY REQUIREMENTS (1) In order to
gualify for financing under the Economic Development Bond
Program, the board shall determine that a project meets the
following criteria:

(a) ...

{(c) the financing for *he a pooled project is insured
or guaranteed in whole or in part by a private governmental
insurer or guarantor, including but not limited to a guaranty
by the board pursuant to section 17-5-1519, MCA, as required
by the board; _

(dy ..."

Auth: 17-5-1521, MCA Imp: 17-5-1526, (1){d), 1527
(1){d), MCA

11. The amendment is proposed tec correct a c¢lerical
error so that the rule will correspond to statute.
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12. The proposed amendment of 8.97.509 will amend
subsection (4) of the rule and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-3503 and 8-3504, Administrative
Rules of Montana)

"8.97.509 APPLICATION AND FINANCING FEES, COSTS AND
OTHER CHARGES (1) ...

) (4) Borrowers under Pooled IDB Program shall remit to
the board monthly an administrative and :ean iess reserve
guarantee fee equal to .50% per annum of the outstanding loan
balance.

(5)(=) ..."
Auth: 17=-5-1521, MCA Imp: 17-5~1504, 1521, MCA

13, The amendment renamee the fee to eliminate confusion
with other fees.
14. The proposed new rules will read as follows:

"I. LOANS TO CAPITAL RESERVE ACCOUNT OR GUARANTEE FUND
(1) As authorized by section 17-6-308 (3), MCA, the board may
by resolution, make loans from the in-state investment fund to
the capital reserve account created pursuant to 17=-5-1515 MCA, and
the guaranty fund created pursuant to 17~5-1520 MCA, to establish
balances or restore deficiencies therein. The board may agree
in connection with the issuance of bonds or notes secured by
such account or fund to make such loans. Loans must be on
such terms and conditions as the board determines and must be
repaid from revenues of the board realized from the exercise
of its powers under sections 17-5-1501 through 17-5-1529, MCA,
subject to the prior pledge of the revenues to the bonds and
notes.

(2) The total principal amount of loans guaranteed under
ARM §£.97.410 and bonds guaranteed under 17-6-303 (1), MCA,
and of outstanding loans and obligations to make locans to the
Capital Reserve Account and Guaranty Reserve Account shall net
exceed, as of the date of guaranty, loan or obligation, eight
times the Guaranty and Loan Base.

{3) The Guaranty and Loan Hase shall, at the time of
determination, be an amount equal to 25% of the current market
value of all assets of the board in the Investment Fund.

(4) All guaranties shall be in a written form approved
by the board and providing that the board is fully subrogated
to the rights of the obligor under the loan or bond, including
all such rights in mortgages, security agreement and other
gsecurity devices to which the obligor is a beneficiary. The
board may require additional security for its obligations
under the guarantee as circumstances reguire.

(5) All loans to the Capital Reserve Account and
Guaranty Fund shall be repayable from the revenues of the
board realized from the bond programs, subject to the prior
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pledge thereof to secure the bonds and shall contain such
other terms and conditions as the board shall determine.

(6) The board shall include in all loans made from bonds
secured by the Capital Reserve Account and Guaranty Fund a
charge, expressed as a fee or a component of the interest
charged on the lcan, to reflect the cost to the investment
fund of loans and the obligation to make such loans to the
Capital Reserve Account and Guaranty Fund and shall also
obligate each borrower to reimburse the board for all loans to
the Capital Reserve Account or Guaranty Fund and the interest
thereon resulting from defaults by the borrower. The fee
shall be deposited in the guarantee fund created by ARM
8.97.509 (4).

(7) Each loan which is made from the proceeds of a bond
which is guaranteed or secured by the Capital Reserve Account
and Guaranty Fund shall be guaranteed or insured, other than
by the board, in such manner and to such extent as the board
shall determine as ig required to minimize the risk of loss to
the investment fund.

(8) In determining whether to agree in connection with
the issuance of bonds or notes to make such loans as
authorized by this rule to .the Capital Reserve Account and
Guaranty Fund, the board will apply the credit standards
applicable to all other credit decisions made by the board
with respect te its bond programs and in addition shall
consider the following factors:

(a) the econemic benefit to the state and its political
subdivisions of the project to be financed;

(b) the availability and c¢ost of other sources of credit
enhancement for the loans and bonds;

(c) the necessity of the commitment to the marketability
of the bonds and lecans and the viability of the project
financed thereby;

(d) the geographical distribution and diversity of the
projects subject to the board's commitment under this rule."

Auth: 17-6-324, MCA Auth. Extension, Chapter 640,
Section 6, Laws of 1985 Inp: 17=-6-308, MCA

"i1. LOAN LOSS RESERVE ACCOUNT FOR_THE IN-STATE
INVESTMENT FUND (1) As authorized by section 17-6-315 (2),
MCA, the board establishes a loan loss reserve fund to protect
the in-state investment fund from losses.

(2) All fees collected under ARM 8.97.308 shall be
deposited to the loan reserve fund.

{(3) An amount equal to 0.25% of all interest on coal tax
loans collected under rule 8.97.308 shall be deposited to the
loan loss reserve fund.

(4) In the event of a principal loss tco the in-state
investment fund, the board shall by resolution direct that any
funds in the loan loss reserve fund be deposited to the in-
state investment fund to replace the loss of principal.
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(5) Surplus assets in the loan loss reserve fund beyond
a total of 1 1/2% of all in-state investment fund invested at
risk may be used for other authorized purposes.

(6) For the purpose of this section 'at risk' includes
investments made under ARM 8.97.408, 8.97.409, B.97.410,
8.97.413, and I."

Auth: 17-6-324, MCA Auth. Extension, Chapter 640,
Section 6, Laws of 1985 Imp: 17-6-315, MCA

15. The proposed adoption of rule I is proposed to
create a program to make loans to the capital reserve account
or guarantee fund for pooled IDB bond issues as authorized by
Chapter 640, Laws of 1985 (Senate Bill 349),

The board is proposing the adoption of rule II to create
a loan loss reserve fund to protect the in-state investment
fund from loss as authorized by Chapter 640, Laws of 1985
(Senate Bill 349).

16. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana 59620, no later than September 12, 1985,

17. The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOFPMENT

BOARD
D. PATRICK McKITTRICK
CHAIRMAN

T -
BY: .
ITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENTS OF
8.97.301 DEFINITIONS,
8.97.402 CRITERIA FOR DETER-
MINING ELIGIBILITY, 8.97.403
PREFERENCES, 8.97.404 INVEST-
MENT AUTHORIZED BY RULE,
8.97.505 ELIGIBILITY
REQUIREMENTS

In the matter of the proposed
amendments of 8.97,.301 concern-
ing definitions, 8.97.402 con=-
cerning criteria for determin-
ing eligibility, 8.97.403 con-
cerning preferences, 8.97.404
concerning investment authoriz-
ed by rule, 8.97.505 concern-
ing eligibility requirements

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the upstairs conference room of the
Department of Commerce, at 1424 9th Avenue, Helena, Montana,
to consider the amendment of the above-atated rules.

2. The proposed amendment of 8.97.301 will add a new
subsection (l1)(1l), realphabetize the remaining subsections,
and will read as follows: (new matter underlined, deleted
matter interlined) (full text of the rule is found at pages
8-3469 through 8-3471, Administrative Rules of Montana)

"8.97.301 DEFINITIONS (1} As used in Sub-Chapters.3
through B, and unlegs the context clearly requires another
meaning:

(a) ...

[e%) 'employee-owned enterprige' means any enterprise at
least 51% of whose stock, partnership interests, or other
ownership interests is owned and controlled by residents of
Montana each of whose principal octupation is as an employee,
officer, or partner of the enterprise.

@) (m LY

Auth: 17-6-324, MCA, Auth. Extension, Chapter 408,
Session 3, Laws of 1985 Imp: 17-6-302 (3), 309 (1), MCA

3. This amendment and the amendment to rule 8,97.403
implement SB 353, passed as Chapter 408, Laws of Montana,
which providez that employee owned enterprises are given a
preference in the selection process for coal tax loans
established in section 17-6-309, MCA.

4. The proposed amendment of 8.97.402 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-3488 and 8-3489,
Administrative Rules of Montana)

"8,97.402 CRITERIA FOR DETERMINING ELIGIBILITY (1)

(5) The financing will not result in the borrower
receiving a benefit from or incurring a debt to the Montana
in-gtate investment fund in excess of 10% of the prior fiscal
year's coal severance tax revenue deposited in the Montana in-
state investment funds and
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(6) The financing is consistent with that degree of
judement amd esave: unday eatveumstanees from vime €8 Eime
prevailing:y whieh individuals of prudeneer diseavetion; and
intailigense enersise in the management of their ewn affairss
net for speeuintion but for investmentr econsideving the
foliowing £actersr with the prudent expert principle which
regquires any investment mahager to:

(a) the prebapie safekty of their eapitalr discharge his
dutieg with the care, skill, prudence, and diligence, under
the circumstances then prevailing, that a prudent person
acting in a like capacity with the same resources and familiar
with like matters exerciges in the conduct of an enterprise of
a like character with like aims;

(b} the prapable ineome to be derived:; taling inte
eonsideration the preservation of purshasing power of eapital
during perieds of sumtained high meonetavy éinfiatiens and
divergify the holdings of each fund within the unified
investment program to minimize the risk of loss and to
maximize the rate of return, unless under the c¢ircumstances it
is clearly prudent not to do so; and

(c) the ieng-term benefit te the Meontana csenemyr
discharge his duties solely in the interest of and for the
benefit of the funds forming the unified investment program.
7) The financing will provide long-term benefit to the
Montana economy.

(8) The loan offered to the board for financing was
closed by the lender subsequent to March 1, 1984.

8% (9) The financing will not result in an undue
concentration of the board's loans or investments in a single
industry.

(10) An applicant has submitted a statement indicating
any contracts to construct the projects will require all
contractors to give preference to the employment of bona fide
Montana residents as defined in 18-2-401 (4), MCA, in the
performance of the work on the projects if their

alifications are substantially equal to those of non-
residents. Substantially equal qualifications means the
alification of two or more perscons among whom the employer
cannot make a reasonable determination that the qualifications
held by one person are significantly better suited for the
position than the cqualifications held by the other persons.
The board is not authorized by law to enforce the statement
submitted by an applicant.

93 (11) ...°

Auth: 17-6-324, MCA Auth. Extension, Chapter 418,
Section 9, Chapter 653, Section 4, Laws of 1985 Imp: 17-6=-
302 (3), 309 (1), Mca

§. The amendments to subsection (6) implement the change
to the prudent expert principle redquired by Senate Bill 11,
Chapter 418, Laws of 1985. This change was intended to
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increase the discretion of the board in considering potential
investments. The amendment to subsection (10) implements the
requirements of HB 554, Chapter 653, Laws of 1385 that the
applicants muzt submit a statement indicating any construction
contracts will reguire the contractor to give preference to
the employment of bona fide Montana residents.

6. The proposed amendment of 8.97.403 will add a new
subsection (1)(a), reletter the following subsections and will
read as follows: (new matter underlined, deleted matter
interlined) (full text of the rule is located at page 8-3489,
Administrative Rules of Montana)

"8.97.403 PREFEZRENCES (1) As provided in section 17-6-
309, MCA, when deciding which of several eligible investments
of equal or comparable security and return to finance when
sufficient funds are not available to finance all possible
investments, the board shall give preference to investments
that:

(a) aspist employee-owned enterpriges im providing new
jobs or in preserving existing jobs for Montana residents or
in otherwise contributing to the long-term benefit of the
Montana economy.

¢tay (b} ..."

Auth: 17-6-324, MCA, Auth. Extension, Chiapter 408,
Session 3, Laws od 1985 Imp: 17=-6-302 (3), 309 (1), McCa

7. The amendment is proposed for those reasons as stated
in paragraph 3.

8. The proposed amendment of 8.97.404 will read as
follows: (new matter underlined, deleted matter interlined)

"8.97.404 INVESTMENT AUTHORIZED BY RULE (1) Za
pddieion o the investmente autheviged as permissible
investmenks umdey seskien 37-6-3iiy MEA As permitted by
section 17-6-308 MCA, the board authorizes the investments and
deposits establighed in ARM 8.97.405 through II." (Bee
propoged rule II in MAR Notice no. 8-97-14, Montana
Administrative Register 15)

Auth: 17-6-324, MCA Auth. Extension, Chapter 418,
Section 9, Laws of 1985 Imp: 17-6-308, MCA

9. The board is amending the rule so it conforms to the
statutory amendments approved in Senate Bill 11, Chapter 418,
Laws of 1985. The law eliminated the detailed listing in the
law of authorized investments.

10. The amendment of 8.97.505 will change subsection (1)
(g) to (£) as it should have been and will add a new
subsection (g) and will read as follows: (new matter
underlined, deleted matter interlined) (£full text of the rule
is located at pages 8-3499 and 8-3500, Administrative Rules of
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Montana)

"8,97.505 ELIGIBILITY REQUIREMENTS (1) In order to
qualify for financing under the Economic Development Bond
Program, the board shall determine that a project meets the
following criteria:

(a) ...

¢tg3 (f) upon completion, the project will have
complied with all applicable local, state and federal laws and
regulations;

{g) an applicant has submitted a statement indicating
any contracts to construct the projects will recquire all
contractors to give preference to the employment of bona fide
Montana residents as defined in 18-2-401 (4), MCA, in the
performance of work oh the preojects, if their qualifications
are substantially egual to those of nonresidents.
Substantially equal qualifications means the qualifications of
two or more persons among whem the employer cannot make a
reasonable determination that the gualifications held by one
person are significantly better suited for the position than
the gualifications held by the other persons, the board is not
authorized by law to enforce the statements submitted by an
applicant.

(2) ..."

Auth: 17-5-1521, MCA Auth. Extension, Chapter 653,
Section 4, Lawe of 1985 Imp: 17-5-1526, 1527, MCA

11, The amendment implements the requirements of HB 554,
(Chapter 418, 1985 Laws of Montana) that applicants must
submit a statement indicating any construction contract will
require the contractor to give preference to the employment of
bona fide Montana residents.

12. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana 59620, no later than September 12, 1985,

13. The board or its designee will preside over and
c¢onduct the hearing.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

BY:

ITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD
In the matter of the proposed ) NOTICE OF FUBLIC HEARING
amendment of 8.97.402 (3) con=- ) ON THE PROPOSED AMENDMENT
cerning criteria for determin- ) OF 8.97.402 CRITERIA FOR
ing eligibility, and proposed ) DETERMINING ELIGIBILITY and
adoption of a new rule concern- ) PROPOSED ADOPTION OF A NEW
ing purchase of guaranty of ) RULE PURCHASE OF GUARANTY OF
debentures of qualified ) DEBENTURES OF QUALIFIED
Montana capital companies )} MONTANA CAPITAL COMPANIES -

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the wupstairs conference room of the
Department of Commerce, at 14 24 9th Avenue, Helena, Montana,
to consider the amendment and adoption of the above-stated
rules.

2. The proposed amendment of 8.97.402 will amend
subsection (3) and will read as follows: (new mattsar
underlined, deleted matter interlined) (full text of rule is
located at pages 8-3488 and 8-3489, Administrative Rules of
Montana)

"8,97.402 CRITERIA FOR DETERMINING ELIGIBILITY The
board shall determine that an application for financing is
eligyible under this Sub-Chapter only if it finds that:

(1y ...

(3) All financing except purchase or guarantee of the
debenture of qualified Montana Capital Companies, short-term
certificates of deposit and lcans purchased under the Interim
Funding of Pooled Industrial Revenue Bond Loans Program must
be for the benefit of a business engaged in "basic" economic
activity, import substitution activity, ox the wholesale or
retail distribution of Montana-made goods as defined in ARM
8.97.401. For purposes of thig section, "business" shall mean
the applicant for financing or such other person as may be
shown to directly and substantially benefit from the financing
to the satisfaction of the board through reduced rental rates
or other verigiable means for the term of the loan.

4) ...

Auth: 17-6-324, MCA Imp: 17-6-308, MCA

3. The board is proposing the amendment of this rule and
subsequent adoption of the following rule to authorize the
board to purchase or guarantee the debenture of qualified
Montana Capital Companies. The purchase or guarantee of
debentures will permit the capital companies to leverage their
fundg. The amount of debentures is limited to 75% of the net
worth of a capital company and the debentures are superior to
all other debts of the capital companies.
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4. The proposed new rule will read as followa:

"I. PURCHASE OF GUARANTY OF DEBENTURES OF QUALIFIED
MONTANA CAPITAL COMPANIES (1) In order to facilitate the
venture capital investments in Montana businesses and at the
same time protect the instate investment fund from losas, the
MEDB may provide leverage to any qualified Montana Capital
Company through the purchase or guaranty of debentures of the
capital company.

(2) For the purpose of this section, a 'debenture' is a
bond which is secured only by unpledged assets and the general
credit of the issuer.

(3) (a) In no event ghall the amount of debentures
purchased by MEDB be in excess of 75% net worth of the capital
company.

(b) Upon written notice by MEDB, the entire indebtedness
and/or the principal amount of the debentures may be declared
immediately due and payable if the capital company fails to
maintain the minimum ratio described above, or is determined
to be in viclation of any provision of Title 90, Chapter 9,
MCA, by the annual examination provided for by 90-8-313, MCA.

(4) The board may specify terms and conditions to be
included in the debenture.

(5) The maximum terms of a debenture is ten years.

(6) The board may not purchase more than $2,000,000 in
debentures of all capital companies.

(7) (a) A qualified capital company may apply to the
board for the purchase or guarantee of its debentures on an
application form approved and provided by the board.

(b) The capital company shall pay a $200 application fee
to the board.

(c) The application shall identify the specific
investments and loans to be financed by the debenture and the
terms and conditions of the investments and shall certify that
the investments are consistent with the terms and conditions
of the Montana Capital Company Act.

(d) the provisions of ARM 8.97.306 and 8.97.307 apply to
review and approval of an application by the administrator and
hoard. s

(e) The capital company shall pay a one time fee of $10
per thousand on the par value (face amount) of the debentures.

(f) The board shall adapt and periodically establish and
make available to the public and capital companies a schedule
of rates for the debentures of capital companies financed by a
debenture purchased by the board.

(g) A capital company originating a loan or investment
may charge the borrower a rate of interest or dividend no more
than five percent above the board's interest rate on the
debenture guaranteed or purchased by the board.

(k) The capital company shall file an annual CPA
prepared financial statement and may be required to submit
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. more frequent reports at the request of the administrator on
the status of its investment portfolio or financial
statement."

Auth: 17-6-324, MCA Imp: 17-6-308, MCA

5. ‘The board is proposing the adoption for the reason
stated in paragraph 3.

6. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, viewe or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana 59620, no later than September 12, 1985.

7. The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

]

-

BY: .
KEITH .. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the proposed )} NOTICE OF FUBLIC HEARING
amendment of 8.97.402 con~ ) ON THE PROPOSED AMENDMENT OF
cerning criteria for determin~ ) 8.97.402 CRITERIA FOR

ing eligibility ) DETERMINING ELIGIBILITY

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the .upstairs c¢onference room of the
Department of Commerce, at 1424 9th Avenue, Helena, Montana,
to consider the amendment and adoption of the above-stated
rule.

2. The proposed amendment of 8.97.402 will amend
subsection (3) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at pages 8-3488 and 8-3489, Administrative Rules of
Montana)

¥8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The
board shall determine that an application for financing is
eligible under this Sub-Chapter only if it finds that:

(1) ...

(3) All financing except short-term certificates of
deposit and loans purchased under the Interim Funding of
Pooled Industrial Revenue Bond Loans Program _or the 503 loan
participation Qrogram must be for the benefit of a business
engaged in "basic" economic activity, import substitution
activity, or the wholesale or retail distribution of Montana-
made goods as defined in ARM 8.97.401. For purposes of this
section, "business" shall mean the applicant for financing or
such other person as may be shown to directly and
substantially benefit from the financing to the satisfaction
of the board through reduced rental rates or other verifiable
means for the"term of the loan,

(4) ...

Auth: 17-6-324, McCA Imp: 17-6-308, MCA

3. This amendment would authorize the board to finance
buildings and equipment for non-basic sector businesses under
the federal 503 program by purchasing 80% participation in a
financial institution's share of a 503 finance package.
Adopting this amendment would permit the board to help finance
non-basic sector busineasses while limiting the boards
financial exposure and risk. Under a typical 503 financial
package, the borrower would provide 10% equity, 40% is
provided by SBA at treasury bond rates and 50% is a
conventional bank loan. Under this rule amendment, the board
would purchase 80% of the conventicnal bank loan equal to 40%
of the entire package. The board is expanding eligibility to
include non-basic sector busiriesses because it now has
sufficient funds tc meet the loan requests from basic sector
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businesses and because the boards pooled IDB program which
currently serves non-basic businesses is scheduled to sunset
under federal law in 1986.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may alsc be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana 59620, no later than September 12, 1985.

5 The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

I L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

NOTICE OF PUBLIC HEARING
ON THE PROPOSED AMENDMENT OF
8.97.505 ELIGIBILITY RE-
QUIREMENTS

In the matter of the proposed
amendment of 8.97.505 con-
cerning eligibility require=~
ments

N

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the upsgtairs conference room of the
bDepartment of Commerce, at 14 24 9th Avenue, Helena, Montana,
to consider the amendment of the above-stated rule.

2. The proposed amendment of 8,97.505 will delete
subsection (4) (&), reletter the following subsections, and
will read a follows: (new matter underlined, deleted matter
interlined) (full text of the rule is located at pages 8-3499
and 8-3500, Administrative Rules of Montana)

"8.97.505 ELIGIBILITY REQUIREMENTS (1) ...

(4) The board will finance projects for which the sole
purpose is to provide residential housing (i.e., multifamily
housing projecta) through the Pooled IDB Program only upon the
following terms and conditions:

¢a) eniy new eonadruetien prejects wili be censiderad-
Fhin dees net inmeiude remodeiing or wehabilitntion of existing
fnedlition:

¢} (a) ..."

Auth: 17-5-1504, 1521, MCA Imp: 17-5-1521, 1526,
1527, Mca

3. The board is eliminating the restriction on
eligibility of multifamily housing projects to new
construction because it believes rehabilitation of existing
facilities iz an activity that should be eligible for
financing.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena
Montana 59620, no later than September 12, 1985.

5. The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOFMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

%’L COLBO DIRECTOR

DEPARTMENT OF COMMERCE
Certified to the Secretary of State, August 5, 1985.
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businesses and because the boards pooled IDB program which
currently serves non-bagic businesses is scheduled to sunset
under federal law in 1986.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana 59620, no later than September 12, 1985.

5. The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

s 4t £ 500

KEI L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of 8.97.505 con- ) ON THE PROPOSED AMENDMENT OF
cerning eligibility require-~ ) B8.97.505 ELIGIBILITY RE-
ments } QUIREMENTS

TO: All Interested Persons.

1. On September 6, 1985 at 10:00 a.m. a public hearing
will be held in the upstairs conference room of the
Department of Commerce, at 14 24 9th Avenue, Helena, Montana,
to consider the amendment of the above-stated rule.

2. The proposed amendment of 8.97.505 will delete
subsection (4) (a), reletter the following subsections, and
will read a follows: (new matter under)ined, deleted matter
interlined) (full text of the rule is located at pages 8-3499
and 8~-3500, Administrative Rules of Montana)

"8.97.505 ELIGIBILITY REQUIREMENTS (1) ..

(4) The board will finance projects for whlch the sole
purpose is to provide residential housing (i.e., multifamily
housing projects) through the Pooled IDB Program only upon the
following terms and conditions:

t2) oniy mew densiEruetion projects wiii pe considered:
Fhie deen net ineivde remedeling or rehapilitation of existing
fncitibiens

) (a) ..."

Auth: 17-5-1504, 1521, MCA Imp: 17-5-1521, 1526,
1527, MCA

3, The board is eliminating the restriction on
eligibility of multifamily housing projects to new
construction because it believes rehabilitation of existing
facilities is an activity that should be eligible for
financing.

4. Interested persons may present their data, views or
arguments, either eorally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Montana Economic Development Board, 1424 9th Avenue, Helena
Montana 59620, no later than September 12, 1985.

5. The board or its designee will preside over and
conduct the hearing.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

or. it .Gl
L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE
Certified to the Secretary of State, August 5, 1985.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMEND-
MENT OF 23.3.231 CONCERN-
ING PROBATIONARY DRIVER'S
LICENSES, AND PROPOSED
ADOPTION OF A RULE CON-
CERNING RESTRICTIONS ON
PROBATIONARY DRIVER'S
LICENSES,

In the matter of the proposed
amendment of 23.3,231, concerning
probationary driver's licenses,
and the proposed adoption of a
rule concerning restrictions on
probationary driver's licenses

NO PUBLIC HEARING CON-
TEMPLATED

TO: 'All Interested Persons

1. On September 16, 1985, the Department of Justice
proposes to amend and adopt the above-stated rules concerning
probationary driver's licenses. -

2. The proposed amendment to 23,3.231 will read as
follows (new matter underlined):

23.3.23]1 PROBATIONARY LICENSES (1) The Division may
isgue a person a restricted probationary license in 1lieu of
suspension of driving privilege for 6 months upon conviction or
forfeiture of bail or collateral not vacated for the offense of
driving or being in control of a motor vehicle while under the
influence of alcohol or drugs for the first time in 5 years as
detailed in section 61-5-208 MCA if:

{a) +the judge of the court in which the conviction or
forfeiture occurred recommends probation, and

(b) the licensee continues to comply with the alcochol
treatment program or driver improvement school participation
directed by the court.

{2) The Division may issue a restricted probationary
license in lieu of suspension or revocation to any person, not
covered in subsection (1), whose license or permigsion to
cperate a motor vehicle in Montana is subject to suspension or
revocation if: )

(a)} the licensee is eligible for the Driver
Rehabilitation Program under ARM 23.3,.203 through 23.3.205, and

{b) the licensee enrolls and continues to participate in
the Driver Rehabilitation Program.

{3) If a probationary licensee fails to continue to
comply with the requirements for issuance of his or her
probationary license or the restrictions thereon, the Division
shall reguire the return of the person's probationary license
and shall reinstate the full term of the originally authorized
suspension or revocation.

{4 If a probationary licensee is convicted of or
forfeits bail or collateral on any tratfic violation %g;igg the
period of suspension or revocatjon, the Division shall reguire
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the return of the persou's probationar license and shall
Teinstate the full term of the originally authorized suspension
or revocation. Auth: 61-2-30211‘ , MCA; IMP: 61-2-302, MCA,

3. This amendment is proposed to clarify the sanction
which will be imposed against a probationary licensee who is
convicted of or forfeits bail or collateral on any traffic
violation during the period that he or she is operating a motor
vehicle under the authority of a probationary license, or who
fails to continue to comply with the requirements for issuance
of his or her license.

4. The proposed new rule will read as follows:

RULE I RESTRICTIONS ON PROBATIONARY LICENSES (1) 'The
bivislon may restrict probationary Jicenses in the following
manner:

(a) Licenses restricted to "occupational driving only"
may only be used by the licensee to travel to and from the
regular place of employment, or in search of employment, by the
most direct route from the residence in a period of time no
greater than is reasonable under existing traffic conditions;
and during work hours at the specific direction of the emplover
for purposes of carrying out assigned job related functions,

(b) Licenses restricted to "home to school and return”
may only be used by the licensee to travel betwsen the
residence and the school or educational institution in which
the licensee is enrolled. Travel is only authorized
immediately before and after regular school hours and must be
by the most direct route between the residence and the school
in a period of time no greater than is reasonable under
existing traffie conditions. Driving to or from
extracurricular activities is not allowed.

(c) Licenses restricted to "essential driving only" may
only be uszed by the licensee for:

(i) occupational driving as defined in subsection (1) (a)
above; and

{ii) home to school driving as defined in subsection
(1) (b} above; and

(iii) travel to and from the regular residence in a
period of time no greater than is reasonable under existing
traffic conditions for purposes related to maintenance of the
household.

(d) Licenses restricted to "daytime hours only" may only
be used by the licensee to operate a motor vehicle from
one~half hour before sunrise to one-half hour after sunset.

(2) The above list of restricted probationary licenges is
not exclusive., The Division may impose additional restrictions
on the ugse of the license with respect to time and purpose of
use or impose any other condition or restriction deemed
necessary to promote driver improvement or safety.

(3) All restricted probationary licenses issued by the
Division may be used for travel to and from required alcohol
rograms.
uth: 61-2~302(1), MCA; IMP: 61-2-302, MCA,
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5. This rule 1is proposed to clarify +the types of
restrictions that the Motor Vehicle Division may place on
probationary driver's licenses, and to specify the purposes for
which restricted probationary licenses may be used by the
licensee,

6. Interested persons may submit their data, views, or
argquments concerning the proposed amendment and adoption in
writing to Jim Scheier, Assistant Attorney General, Department
of Justice, 215 North Sanders, Helena, Montana 59620, no later
than September 13, 1985.

7. If a person who is directly affected by the proposed
amendment and rule wishes to present data or express his views
and arguments orally or in writing at & public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has +to Jim Scheier,
Assistant Attorney General, Department of Justice, 215 North
Sanders, Helena, Montana 59620, no later than September 13,
1985,

8. If the agency receives requests for a public hearing
on the proposed amendment and rule from either 10% or 25,
whichever is less, of the persons who are directly affected by
the propose¢d amendment and rule; from the Administrative Codé
Committee of the legislature; from a governmental subdivision
or agency; or from an association having rnot less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 63,500
persons based on the 635,000 licensed drivers in Montana.

9. The authority of the agency to make the proposed rule
is based on section $1-2~302(1), MCA, and the rule implements
section 61-2-302, MCA,

IKE GREELY
Attorney General

Certified to the Secretary of State,( l.&’“m , 1985,
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BEFORE THE DEPARTMENT OF JUSTICE

OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PROPOSED TRANSFER
ment and repeal of ARM ) AND AMENDMENT, REPEAL AND
23.3.901 - 23.3.941 and the } ADOPTION OF NEW RULES
adoption of new rules I-V ) PERTAINING 10 ALCGHOL
pertaining to alcohol ) ANALYSIS. NO PUBLIC HEARING
analysis )} CONTEMPLATED.

TQ: All Interested Persons:

1. On September 16, 1985, the Department of Justice
proposes to adopt, amend and transfer Chapter 3 subchapter 9
to Chapter 4 subchapter 1 and repeal rules concerning alcohol
analysis.

2. The proposed changes provide as follows:

23734903 23.4.101 CERTIFICATION OF PERSONS, FACILITIES
AND INSTATLATIONS Every person, facility, or installation
performing alcohol analyses pursuant to the provisions of
section 61-8-405, MCA, must have valid certification issued in
accordance with this subchapter. All testing devices and
methodology are subject to approval of the Department,
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23-3+v562 23.4.102 DEFINITIONS {1} "Accredited" means
having,achIeved ofticlal authorization or status;

43} (2) "Alcohol® refers to ethyl alcohol except thak &£
reference s made to aiesheiie shin antisephies it means any
hydvexy: derivative of a hydre-carben (Ethanol).

(a) ™"Methanol® refers to methyl alcohol ("Wood Alcohol™);

b “Isopropanol®™ refers to iso-propylalcohol
{"Rubbing Rlcohol’);

{c) TAcetone™ refers to 2-propancne; a relatively
nontoxic by-product of ketoacidosis in diabetics and metabolite
0f 1SOpro alcohol.

+£2 3 ¥Alcohol analyses or chemical testa" include the
sum tetat of ait manipulations required to achieve a result
showing the alcohol concentration of an individual's blood,
breath, urine or other bodily substance.

433 (4) "Alveolar" refers to the smallest air sacs of the
lungg, the air in which is in equilibrium, with respect to
alechol, with the immediately adjacent pulmonary arterial blood
plasma.

{4+ (5) "Blood" refers to whole blood or the cellular
components and the serum of plasma of blood. prefevabily
perspherat vepous bioodr

45} {(6) "Breath" refers to that portion of exhaled air
that is considered to be alvesiar uniess etherwise speeified:r
lung air that is collected for alcohol analysis.

46F “{7) Fcertificate”™ means a document issued by the
department certifying that a person, facility, oxr installation
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has fulfilled the reqguirements set by this subchapter and may
practice in the field of alcohol analysis,
"Clinical laboratory" means a facility for the

microbiologTcal, serclogical, chemical, ematological
radich Lloagsay, cytological, immunchematolo athological
of erive tom the human bod

ical
Or other examination of materials
or  the purpose of providing Information for the al'agno%1|,
revention, or treatment of any disease of aspgessment of a
medical condition. ‘

_'_9_)_ "College of American Pathologists” means the
organization nationally recognized by that name  wit
headquarters in Traverse City, Michigan, which surveys clinical
laboratories wupon their requests and accredits cﬁm‘ca[
Taboratories which "It determines meet its standards and

requirements.
177 11c_)_ "Department” means the Department of Justice,
Division &f Foremsic Seience.

(1) "Department of Health" means the Department of
Health and Environmental Sciences provided for in Title 2,
Chapter 15, Part 21, Montana Code Annotated.

(12] *Facliity" means any Jocation or law enforcement

agenc¥ in which a Jdepartment-approved breath-testing device has
been ingtalled and maintained.
Y (1I3) THighway" means the entire width between the
boundary Iines of every. publicly maintained way when any part
thereof is open to the use of the public for purposes of
vehicular travel.

{14) rHospital®” means a facility providin %1 or under
the supervisidn of licensed physicians, services for medical
diagnosis, treatment, reEaEiEItationL and care of injured,
EISESIeE or sick persons., Gervices provided may or may not
include obstetrical

not

care, emergency care, or any other service
2s allowed by state licensin aut;zont . A Tospital has an
organized medical staff which is on caﬁ and avafInBIe within

ey

20 minutes, 24 hours per day, 7 days per week. Ihis inciudes
hospitais gEEcLaIIIz-LnEq— In~ provi in}'—hcalth Bexrvices for
eychiatric, mentally retarded, and tubercular patients,

4% (15) "individual®’ means any human being.

4303  (16) "Installation" refers to the location of an
alcohol analysis device or a laboratory where such analyses are
performed. This excludes facilities wuwtilizing department
installed and maintained breath-testing devices.

{i7f  "Intoxicating liquor" means a distilled or
fermented alcoholic beverage or any substance that contains
alcohol in any concentration that may render a person under the
influence.

18) "Joint Commission on Accreditation of Hospitals"
meang the organization nationally recognized by that name with
headquarters in Chicago, Illinois, that surveys health care
‘Facilities upon their reguests and grants accre%hation status
to any health care facility that it defermines meets its

standards and reguirements, .
£¥2} (19 T"Person® means any individual, corporat;on,
. partnership, firm, association, public or private institution,
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group, political subdivision of this state and any legal
representative, agent or agency of the. foregoing other than
federal government agencies,
4333 {20) "Physician® means any individual licensed to
practice médicine.
21 "Registered medical technologist” means any
individual certified to practice as a medical technologist.
434} (22) "Reglstered nurse” means a person licensed as a

registered nurse.
32;2 "Results” refers to analytical results bein
expregsed in terms of the alcohol concentratlon in blood, base

on the number Of grams of alcohol per 100 cubic centimeters or
per 100 milliliters, or the alcchol concentration in breath,
based on” the number Oof qrams of alcohol per 210 liters of
-breath, or the alcohol concentration in urine, based on the
number of grams of alcohol per 75,3 milllliters of urine. When
raferring to blood alcohol concentration, percent (%). and
ercent weight/volume ~ shall  De regarded as acceptable

abbreviations of the phrase grams per 100 cubic centimeters or
grams per 100 milliTiters.

+ {24)  "Sample’ means blood, breath, urine or other
bodily substances to be analyzed for alcohol content pursuant
to this subchapter.

+¥6} (25) "Testing device” means any instrument or device
used in determining to determine the aleeoholic econtent of
alcohol concentration in blood, breath, urine or tissue
pursunant to this subchapter.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23=3794% 23,4.103 INITIAL CERTIFICATION (1) Every
person, facility, and installation inveolved in alcohol analyses
must be certifieaﬂﬁy'the department. Every person, facility,
or installation not already certified must become certified
before such analyses are considered valid by the department.

(2) Certification does not imply approval of amything any
tests or procedures carried out by an installation, facility,
or person other than what the certificate specifies.
AUTH: 61-8-405, MCa IMP: 61-8-405, MCA

£373+903-INSPAREAPION-CERPEIFICAPE AN instailstion mMeeks
the quairfreantions for certifreation by:

43} Brpleying at least ene certified operater supsevisery

{2} Having approved testing devieces and reiated
accensoriesy

{3} Passing an on-site inspestion by the depareémener and

<4} GChowing abtiity te meet the reguirements set ferth in
this subchapeery . {Himeorysr Beer 63%-08-408546) MERr IMP
€1-8-405¢6) MEAsr YRANSy £frem Deparement of Heaith and
Envirenmental Seiencesy 3978 MAR pr 16235y BEffr 3/415/4785)

Rule I EXEMPTION OF CLINICAL AND HOSPITAL LABORATORIES
The fdiTBWIn% are exempt rom testing certification
required by this subchapter:
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1) All clinical and hospital labporatories either
{a) Licensed By the Department of Health; or
Accredite the "College of American Pathologists,”
or the "Joint Commission on Accreditation of Hospitals,” or
other nationally recognized organizations; and
{2) Under £he dlrect supervision of a pathologist or
certified ~medical technologist, where routine laboratory

oy

rocedures, including alcohol analyses, are performed,
AUTH: 61-8-405, MCA IMP: 61—8-105, MCA

Rule II REQUIREMENTS FOR CERTIFICATION OF PERSONS,
FACILITIES, OR INSTAL IONS NOT EXEMPT FROM CERTIFICATION
REQUI} s (1) Certification reguirements shall Include,
But are not limited to the following:

(a)” An iIndividual,” facillity director or personnel, or
instailation director or p_;ersonnel who will be performing
alcohol analyses shall submit evidence to the department, In
writing, of the scientific tyaining end experience in clinical
c emlstr¥ or toxicology of the individual, facility director or

ysponnel, or instal ation director or personne) s

(IR oratory eguipment and testing areas must pass
inspection department personnel or department designees;

{eY  Individuals and personnel must %artfc;g(ate in an

the

c

alcohol testing proficiency program approved by epariment.

ies of the results o such proficlency prodzans must be
ThT TR

a—

submitted to the department within 10 working days after
completion.

A

AUTH: 61-8-405, MCh IMP: 61-8-405, MCA

i

23v3y922 23.4.106 TRAINING LEVELS (1) To receive cert-
ification a&  an operator supervisor, an applicant must
successfuldly complete a course of instruction which includes
the folldking:

(a) Instruction on the effects of alcohol on the human
body ;

{b) Instruction on the operational principles of the
equipment to be employed, which shall include a functional
description and a detailed operational description with
appropriate demonstration;

(c) 1Instruction of the legal aspects of chemical tests
generally, and of the particular method employed;

(d). Instruction on supplemental information including
nomenclature. appropriate to the field of chemical tests for
alcohol;

4e} Leberatory partieipacien using appropriate eeuipmenter
haberatery practice wmume ineiuwde the use of ¢ehe reference
standardy and analyses usirg the approved £ield sampiing
devieesr

ig%- Practical application of approved techniques using
approve

eguimgenti
£ inastyuction on seteeceed £ield eeses end field
sampling; .

(g} Instruction on forms, records and reporting; and
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(h) Formal examination to determine competency and
gualification.

(2} Persons classified as operators must have received
department-approved instruction in the operation “of the
specific testing device to be employed and/or must have passed
a written examination.

43> Bach instatiation must have at iease one operator
supervisor whe i=s respensibie £or ¢he maintenance and
eatibration of  testing devieesy record keepingy reporting
resulites end ensuring <hat the insteliation adheres to this
subehapters

<43 (3 At the discretion of the department, any phase or
portion of the training program is subject to alteration to
update the program as technological advances are made, or to
eliminate portions considered inappropriate.

£373-004-0PBRATOR-CUPERVIHOR-CERTEIFICATE A persen meets
the quaiifieations Zor an cperstor supervisor certifieste bys

t+3} Having suecessfuily ecempieted treaining approved by
the deparement and/or passing an examination preseribed by the
depavementy

$2} Having sueeessfully ecoempieted g ecourse in chemical
teats for aleohel ineiuding legal aspects of chemical testkings
the effeet of aleshel on ehe humen hedy; speratienat prineipies
of the selected testing methods and leaberatery pareieipatien
using the appropriate equipmentr and

43} Pemenstrating the abiliey to adhere te the provisiens
of this subechapteps {Historys Beer 61-8-40546> MEAr IMP
61-8-40546) MEAr TRANSy 6rem Department of  Heaith . and
Envivonmentol Geiencasy 1978 MAR pr 16327 Bffr 12/354%8+ BMBy
1978 MAR p- 36227 BEf: ¥2/35/%78+)

2373v005--OPERATORLG-CHRPFPICATE A permen meets  the
quatifications £ar an operaterls certifieate by

<3} Hxhibteing threugh examination andior éemonseratxen
te the department suffictent askii: in ehe eoperation of and
interpretation of resuies £rem the testing deviee e be
utilipedsy o

42} GSuceesafulliy cempieting training appreved by the
deparement andfer passing an examinatien preseribed by the
department: {Histeryr Beer 63-8-406546) MSAr IMP 61-8-40546)
MgAs+ FRANSy €rem Department of Health and Envirenmentai
Seienees; 1938 MAR pr 262337 Béfr I2/435476:)

23537966 BXEMPPION-PROM-GBRPIFPICAPIONT Inatalietions
wheye  reukine Iaberatery precedures <{inciuding ateshed
anatyses) ere performed under whe. direet supervision ef a
taboratery diveetor and emplioyees &n sSueh itnstalliations awe
exempt frem certifieation regquivementsy; if the Iaberatery
diveetor and the pewseons performing aieohal amalyses meet the
minimum educationat and experience regquirements eontained in
Lgeonditions for Ceverage of Serviees of Fndependent
baborateries Under the Federai Insuramece for the Aged Acesl
Pitie 20 Cede of Federal Regulations chapher (XII; pare 4655
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{Hiseory: Beer 61-8-40546) MOAs IMP 61-8-40546) MEAr FTRANGy
£gom Department of Heaith and Envirenmenead Geiencesy 2955 MAR
pv 6322y Béfx 24354387}

Rultes 07 ehrough 16 remerveds

£3r3:633 23.4.107 CERTIFICATION APPLICATION FORMS
(1) ‘Applications Tor certification and Trenewal of
certification must be made on forms furnished by the
department. The applicant shall set forth all pertinent
information eeiied £er by requested on the form.

(2) Copies of the appilcation form are available upon
request from the Department of Justice, Division of Foxensic
Science, Laboratory of ErImiﬂ‘lis‘lcs Bureau, Bukee *i5 W
Pustdingsy Misseula; Mentana 5980%~ 275 West Front StreetL
Missoula, Montana 59802,

AUTH: 61-8-~405, WMCA IMP: 61-8-405, MCA

23-3-59%8 23.4.108 TESTS Upon instruction from the
department, each applicant for certification shall perform and
permit the deparément te perform reasonable tests that the
department considers necessary to administer this subchapter,
ingluding, but not limited to, tests to evaluate:

(1) Ensevusvensattens Instruments

42} PFaeiiities wheye testing Eevieeu are useds
43+ (2} Personnel training levels; and
14y Other equipment and devices used in connection
with alcohol analyses.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23735926 23,4.109 CERTIFICATE RECCRDE The certificate
becomes part of the permanent records available to the courts
for legal proceedings or available to the department under this
gubchapter,

23737932 23,4.110 RENEWAL OF CERTIFICATION (1) Every
certified PErson facility, or installation shall renew ehe
certification with™ the éepartment during duiy of every
odd-numbered year as ieng as the aeeiviey requiring such
ecareificarion continvesy and ae sueh other eémes as  the
department considers neecessaryr every three years from the date
of initial certification, so long as tEe activity ity requiring
Bsuch certification continues..

Requirements for renewal f certification shall
include, but are not Llimited to the following:

(a)

_Attendance at a local or regional training course in

a mannhex sgecIEIeﬁ %I the de artment.
§§j uccessful completion training course as

cutlined in 23,3.906 of this subchqpter.
MTH: 51‘?3‘—2‘05, MCA INP: 61-8-405, MCA

23735934 GPECIAD CERTIFICARION I£ the veporeing of eaeh
instaiinesen or otRer Informetion called fer ia impracticals
the deparement; upon the reguese of an appliieaner may approve
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eeptification in a speeiei form as preseribed by the
departmentr {(Histery:r Beer 61-8-40546) MEAsr IMP 61-08-40546)
MEAy TRANBy from Beparement of Heaith and | Baviremnmental
Beieneeasy 19378 MAR pr 16227 Bffr :2435/78<)

23737935 23.4.,111  REPORT OF CHANGE OR DISCONTINUANCE The
person responsible for the operation of an installation shall
report withim 30 days any change of address or discontinuance
of an installation to the department, in writing, within 30
dazs of the change or discontinuance.

T 61-§-405, MCA~ IMP: 61-8-405, MCA

23-3v9%% 23.4.112 ACCESS TO PREMISES FOR INSPECTION The
department or it duly authorized representatives may, for
reasonable cause, enter at all reasocnable times upon any
private or public property to determine whether there s
eempiienee the premises comply with the provisions of this
subchapter. ~ However, entry into areas under the jurisdiction
of the federal government may be effected only with the
concurrence of the federal government or its duly designated
repregentative.
AUTH: 61-8-405, MCA IMP: 62-8-405, MCA

23:3-93%9 23.4.113 SURVEYS AND PROFICIENCY TESTS Persons

and “installatlions which are certifled or applying for
certification are subject to on-site surveys by repregentatives
of the department. The person or installation shall accept
evaluation samples, perform analyses and report the results to
the department. These tests are used te cvaiuate the aceuracy
of the analyses performed by the certificate holders

AUTH: 61-8-405, MCA IMP: 62-8-405, MCA

2373920 23.4.114 SUSPENSION OR REVOCATION The
department may in its discretlon suspend, modify or revoke the
certificate of any person or installation if:

(a) The certificate was obtained falsely or deceitfully;

(b) The certificate holder makeg any material false
statement etther in the application er requived by ehis
subehapter for a certificate or makea any false statement in
the course of fulfilling duties set Dy this subchapter;

{c¢Y ~ conditions giéh would warrant the department to
refuse to grant am #nseial certification are revealed by the
applications, by a statement of fact required under this
subchapter, by any record, report, or inspection, or by any
other means;

{d) The certificate holder fails to obtain satisfactory
regults in the alcohol grofIcIencx grggram requ{re by section

23.3.905 of this subchapter
{e) "The certificate holder fails to demonstrate

satinfactory ascuracyy 6:01% weightivelumey in the analyses of
the avaiunatien samplieer F£ an inseailetion faiis to meet the
vequivements on ar evaiuetien sampie; & new sampie must be
sabmiteedr F£ the insealliation fails en the secend sampies &¢
wiii be pieced on probation for 36 daysr If the requiremenes
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are net met on the next evaluationy ecertificatien wilil be
withdrawnr Puring the probatien periedy resules of aleshel
analyses by the sinseelletion ave considered inveisd by the
deparementr - accuracy to wi%hln 0. 9% of the appropriate
wéight /volume in the analyses of the evaluation samples. (Ref,
T3.3.907023) of this sobchapters) Tf & eeytifizats holder
fails to meet the requirements on am evaluation sample, the
results of alcohol analyses by the certificate ho féEr are
considered invalld by the Hepartuent it until proficlency has been
demonstrated §¥ the certificate holder
he certificate holder. violates any provisions of
the cert cate, the act under which this subchapter is
promulgated, or any rule or order of the department.

(2) The department may terminate a specific certificate
upon request to the department submitted in writing by the
certificate holder.

43} Z£€ en installatients cereifieate ip revehedy the
instatiation may obtain reinseatement by appiying anevw and
eempiying with eriqinai regquirementesc
AUTH: 61-8-405, MCA IMP: 6)-8-405, MCA

23-3+92% 23.4.115 TRAINING COURSE APPROVAL Any agency,
laboratory, institution, school or college conducting a course
of instruction for persons to be certified under this
subghapter shall submit a course resume and list of instructors
and their gualifications to the department for approval. The
course of instruction must be approved by the department if the
participante are to be eligible for initiel certification.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23-3-939 23.4.116 BREATH TEST RECORDS An inseaiimeien A
facillty performing breath analysis shall maintain the
Following records:

+3r Recopds of sertificationy ineluvding:

4a) Instaliakien cereificacions and

1k} GCereificarion of persenneisr

42y Reeords of tests performed and resuitsy

+3F Reeerds vefieceting tcraining Ieveis of ecereified
pe!eanne&r and

Copies of certificates
Records of training fevela of certified rsonnel
and the

Records of “tests performed on samples

zesults
A capy of this rule.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23737940 23.4.117 BLOOD AND URINE TEST RECORDS An
installation performing blood and urine tests shall maintain
the following records:

43} Records of cervifieantiony including:

42y €ertification of imseailimtien when appitesbier and

4}y Certificacion of perasnnei when appliicabies
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42} Reeords of tests on ssmpies frem fatalities eond
others., These records must ineiude informatiorn required to
compicte forms furnished by the departments

43} Records  of maintenance of instrumentation when
appiicabler .

{4} Recerds eof persennel training leveis when appiieabier

1) Copies of certificates
ecords of training levels of certifjed personnel;

{3) Records of tests performed on samples and the

results;:
4) Records of maintenance of instrumentation;
55; A detailed description of techniques or methodology

employed; and
(6) A copy of this rule.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23732043 23,4.118 REPORTING TEST RESULTS +3)} An
instatiatren quaiiliying feor ceretiication shall submit te the
deparement a monthiy vepore ineiuvding altl information regquived
to complete forms furnished by the depariment: Copies of ehis
form witd be furnished by the deparetment te the inascaiiations:
Phe instaiiation

1) Every person, facilit and installation sghall
%gxyl'é(é a monthly report form. = The report forms will be
urnished by the departmenf, The persons, facilities, and
installations shall submit the form to the department not later
than the tenth day of the month following the month of record.

42} CEopies of the reperting £orm are available upen
request frem the haberakery of Griminaiiscies Bureauny Buite 35
Wiima Buiidingy Miswowiay Monetmna 598631«

{2) Copies of the report form are available upon reguest
from the Department of Justice, Division of Foremsic Science,
Laboratory of Criminalistics Bureau, 275 West Front Streel,
Missoula, Montana 59802.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

Rule III REQUIRED CERTIFICATION FOR BREATH ALCOHOL
TESTING ~The following persons and facillties are reguired to
be certified in order to adminigter breath alcohol testing:

(1) All Taw enforcement personnel adminlstering breat
alecohol tests in accordance with this subchapter;

{2) ALl Individuals or laboratories except the Department
of Justice, Division of Forensic Science, Criminalistics
Laborator

3] All clinical and/or hospital laboratories not meeting
requiégﬁents £or exemption from certification,
AUTH: 61-8-405, MCA IMP: 71-8-405, MCA

Rule TV BI-ANNUAL INSPECTION Each breath alcohol
testing instrument installed by the deFartment shall be subject
to  bi-annual ins%ection and/or maintenance Ex department
personnel or an authorized department representative.

AUTH: 61-8-405, MCA ) IMP: 61-8-405, MCA

Rule V OFPERATOR SUPERVISOR REQUIRED Each breath test-

ing facility shall have at least one operator supervisor who is
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respongible for the maintenance and calibration monitoring of
t )

estin vices; record keeping; result reporting; and ensuring
that tﬁe facility adheres to tgis 1

chapter,
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23+3+93% 23,4,122 BLOOD SAMPLING (1) Blood samples may
be collected from 1iving individuals only by persons authorized
by law, upon written regquest of a peace officer. The gkin at
the area of - puncture must be thoroughly cleansed and
disinfected with an aqueous solution of nonvolatile antiseptic
(e.g. zephiran chloride, Betadine, etc.) Alcvhol of phenolic
solution may not be used as a skin antiseptic.

(2) Whenever a postmortem blood sample is collected, all
practical precautions to ensure a representative,
unc¢ontaminated sample must be employed. Samples must be
obtained prior to the start of an embalming procedure. Blood
samples may not be collected from the circulatory system
effluent during arterial injection of embalming fluid., Care
must be taken to avoid contamination by alcohol £rom the
gastrointestinal tract directly or by diffusion therefrom. If
it is necessary to sample heart blood, there must be adequate
mixing before withdrawal. If a heart blood sample is taken
without autopsy, precautions against dilution of the blood with
pleural or pericardial fluids must be employed.

43 At least 5 millilieers of bised sheuld be ecollested
for anatyminc ’

44 (3) The blood sample must be deposited #mes in a
clean dry containery, e¢entaining a seilid aneti-ecoaguiant and
preservative; The container sheuid then be capped or spteppered
and seated inm 2 matling coneainer with at least the £ollevwing
informations

{a)y Name of suspeetr

+b)> Batey time ard site {leosmtion of body) of esiiections
The container should then be capped or stoppered, sealed and
the following information Erovide%:

- (ag Name of subjeck;

16)  Date and time of collection;

(cY Name or initials of persons vollecting and/or sealing
sample.

45 (4) Sodium flouride or its equivalent may be used as
a preservative. Sodium citrate or potassium oxalate or
equivalent may be used as an anticoagulant. If no eddieive or
edditives othey tham ehose isted abeve are usedry a eo?mant so
stpeing sheuid aceompany the sampier. additive or additives are
used, a statement so stating should accompany the sample, 1F
other additives are empToyeé, The name of the additive and its
guantity should be listed.

46% (5) wWhen possible, the officer requesting blood
sampling “shall observe sampie eoilectien collection of the
sample so . that he or she may attest to the sample's
auﬁﬁenticity. The officer should then initial or mark the
sample seal for further identification.

AUTH: 61-8-405, MCA IMP: 61-8-405, MCA
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2373932 23,4.123 URINE SAMPLING (1) Urine sampling
should be considered only when other methods o©f determining
equivalent alcohol concentrations in breath or blood are rot
practical, except when the urine sampling is performed under
strictly controlled conditions (e.g., hospitalized subject), or
when the urine sampling is performed for the limited purpose of
demonstrating recent ingestion of alcohol. Chemical tests of
breath or blood are preferred.

(2) When urine collection is necessary, the speeimen must
be depesited inkte a elean; dryr glass eonteiner and capped or
stoppereds Fhe econtainer shouid be sealed in a matiing
container with at least the follewing infermetions

ta} Neme of suspeets sub?ect should empty his or her
bladder. Twenty (20) minutes after first voiding the bladder,
a urine specimen should be coilected and de osited  into a
cléan, dry contalner and capped or stoppered. 1The container
should be sealed and the following informatien provided:

(a) Name of subject;

1) Date and time of collection; and

{(¢) Name or initials of person witnessing collection
and/or sealing sample.

(3) Urine samples collected from living individuals must
be witnessed to assure that the sample may be authenticated.

{(4) If preservatives are used, a comment specifying the
preservative and amount used should accompany the sample.

45> At east 5 miliidicers of urine is econsidewed
sufficient guantity for amalysiss

46+ (5) If it is necessary to analyze an individual's
urine after death, all practical precautions must be taken to
ensure a representative, uncontaminated sample. The sampling
must occur before any embalming procedure begins, The sample
must exclude other body £luids, such as contents of the
gastrointestinal tract, that may have contaminated the urine
either through direct inclusion or diffusion therefrom.

AUTH: 61-8-405, MCA IMP; 61-8-405, MCA

23-37933 23.4.124 BREATH SAMPLING (1) Breath samples
must be collected according toc techniques supplied by the
manufacturer of the testing or sampling device employed, The
device and the technigues must be department-approved.

(2) Breath samples are taken outside an installation by

" an alcohol capture device may only be taken by a person who has
been trained and certified as an operator. The sample ghould
be sealed &m & eontainer with a2t least «he feollewing
information:

t2) Name of suspeetsr and the following information

rovided:
!;; Name of subject;
( Date and time of collection; and

(¢) Name or initials of person collecting and/or sealing
sample.

{3) The quantity of breath may be established only by
direct volumetric measurement, or by collection and analysis of
a fixed breath volume., at econstant knewn texperacure:
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AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

23737934 23.4.125 SAMPLING OF OTHER BODILY SUBSTANCES
Sampling of bodily substances other than blood, Lreath, or
urine is considered valid only in postmortem cases. All
postmortem bodily materials must be obtained prior to the start
of any embalming procedure. The seampie muast be taken by o
under the direetion of & physietan; and nanalymed by oan
inseatintion meeting the quatificnbions see ferth in ARM
23v3+v986+r The sgample or samples must be taken by the county
coroner or a designated representative of the county coroner,
AUTH: 61-¢ 8-405, MCA IMP: 61-8-405, MCA

2373+935 MEPHGDE OF ARAREGIS Anatysis of bisedr breaths
urines er other tiy substances to determine equivalent biced
ateehel eontent must be by one of ¢he following appreved
methedss

43}y BDichromate-puifuvrie aeid method, Fhis method
eonsists of the oxidatien of amicohel by means of petassium
dichromate and sulfurie aeid with ceincident reduetien of the
diehromate to ehromium suifste to a degree covresponding te the
ameunt of ateohel exidiredr

42}y Zedine pentoxide methedr This methed econsises of
oxtdation eof aieehei by passing it through heated ifeodine
pentoxide and measuring the ameun: of iteodine thus tiberaveds

43}y Potmosium permanganate mechodr This methed consistes
of oxtdatien of niechel by use of permanganate ané sulfurie
aekds

44> Gam chromategraphie metheds Fhis methed may be
enmpioyed using o gas chromateograph which has satiséaceory
acecuracys preeisieny sensieivieyr and a suitable columny The
method shali be used oniy by persens who gqueiify under ARM
23c-37986T

45} Alechei-specifie gas chromatographie methed., I£ the
gas cehromatograph is designed specifieniiy for ateshol analynie
of hioods breathy or urimne, a cervified operater supervisor may
ueilize the wmethedr Gervificd opevaters may enalyse only
direet breath samples on a dgas chromacograph speeifieatiy
destgned eo sutemabieaiiy measure the breath sempley provided
they have had appreved tratiningr

46y Other approved methedsr Bireet diseillstiony
enzymatiey diffusion er other metheds may ke appreved by the
department on receipt of m detailed deseriprion of the mevhed;
eype of insealiatien and teraining leveis and experience of
persennel invelved in sueh analyeieail metheds:r 4{Histeryr Beex
63-0-4054¢6% MEAyr IMP 63-8-465+46) MEAr TRANS7 from Department of
Healeth and Envirenmental Seienoces; MAR pr 36227 BEEr 12435/30x)

2373+936 23,4.126 BREATH-TESTING INSTRUMENTS (1y A
breath-testing instrument oY technique,  including a
manufacturer-suggested technique, employed pursuant to this
subchapter must be approved by the department. Approved
instrumenes wiik be placed om 2 iime; copies of vwhieh arve
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avaiiable wpon request frem the haboratery of Eriminaliscies
Bureany BSuite 115 Wiime Buitdingy Misseuiay Mentann 59580i1c

(2) A breath-testing instrument met on the appreoved iise
may be submitted to the department f£for approval. The
instrument must be accompanied by a detailed set of
instructions sneiuding which includes information concerning
its operation and interpretation of its results.

(3) The department shall examine and evaluate any
breath-testing instrument submitted for its approval. The
department may approve the instrument if the instrument and
technique meetg the following criteria:

{a) The quantity of breath analyzed for its alcohol
content mey ke is established only by direct volumetric
measurement or by collection and analysis of a fixed breath
volume;

4k} Breath specimens ceileected for anatysis must be
essentialiy aiveolar in compesitions

4e} (b) The instrument muse be is capablie of analyzing a
suitable reference sample, such as air equilibrated with a
reference solution of known alcohol content at a known
temperature. The results of such analysis must agree with the
reference sample value within the iimits of 87034 weightivolume
o within 0.01 of the appropriate weight/volume (Ref.
23,3.902(23) "of this subchapter] or such other fimits set by
the department; and )

+d¥ igi The specificity of the procedure must be adeguate
and appropriate for the analyses of breath speeimens €or the
determinetien of sicohel eoneentration in  traffie law
enfereement for the analyges of breath specimens for the

_f%___u__ For e

determination of alcohol concentration is adequate and
appropriate for use in traffic law enforcement.
RUTH: 61-8-405, MCA IMP:  61-8B-405, MCA

23737937 BEFREGSEON OF REBULES +i) Peor the purpese of
this subehaptery; three-fourths ef the determined coneentraeion
of aleched in the wrine is equivalent o the eorrespending
biocd aleohoei econcentrations

+2F Fhe breath snaiyais of the maleulation of the bieced
aleoheol eoncentretion must be on the basis of aiveoiar air te
biood ratie of 27160+1 and of miwed expired air ke bleoed ratie
of 37200:3r _

£33 The resuies of an anatysis of bleedy breath; urine or
other bediiy substanee shaii be expressed in terms of pereent
by weight and velumey that 43; grams of aleohol per 160
mitiitieers of hioody to the seeond deeimal picee as founds
For exampie; Ov237% found shaii be weported as 6:23%r Dereent
by weight/velume ie obtained by dividing the weight of atechel
expressed in grams in a sampie by the voiume of the sample
expresaed in milliliters; and muleipiying by 3607 It is then
equivatent to grams of aleche: per 200 milliiliters of £iuid
analymeds +History=s Beer 6£1-8-48546) MEAr IMP 61-8-40546)
Meas; TRaNBy $£rem Depavtment eof Heaith and Envirenmenmesl
Seieneen; 938 MAR pr 16284 BEffr 134315478}
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23.4.127 OPERATION QF BREATH-TESTING DEVICES Breath-
testing instruments or devicee must be operated in compliance
with manuals provided by the manufacturer of the instrument or
device and approved by the department.
AUTH: 61-8-405, MCA IMP: 61-8-405, MCA

2373:936-~-CALFBRATEON-OR-5FANDARBERATION Instrumenes ey
procedures must be eaiibrakted ovr standardized by metheds
approved by the deparemener {Himseoryr Beer 63-8-40546) MeAs
EMP 6%-8-40546) MCA; YRANG7 $vom Deparement of Health and
Bavivonmental Geienses; IDF8 MAR pr 16224 HEE: 12435/36y7 AMBy
$978 MAR pr 3632, Bff; 32/315478<)

3. The rules regarding alcohol analysis are being
amended to update the procedures and requirements outlined
therein to conform with the 1983 changes in the pertinent
statutes.

4. Interested parties may submit their data, views, or
arguments concerning the proposed rules in writing to Mike
Greely, Attorney Ceneral, 215 North Sanders, Helena, Montana
59620, no later than September 13, 1985,

5. If a person who is directly affected by the proposed
adoption wisghes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Mike Greely, Attorney General, 215
North Sanders, Helena, Montana 59620, no later than
September 13, 1985, .

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10 percent or 25,
whichever is less, of the persons who are directly affected by
the proposed adoption, or a request from a governmental
subdivision or agency or. from the administrative code committee
or from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
The amended rules will affect licensed drivers in the state,
law enforcement offizials and technicians who do alcohol
analysis, Notice of the hearing will be publiched in the
Montana Administrative Register.

7. The authority of the department to make the proposed
rule is based on and implements sgftion 61-8-405, MCA.

Certified to Secretary of State _ August S, 19835
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BFFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on

of Rule I through Rule XXXIII) the Proposed Adoption of Rule I
to implement the video braw ) through Rule XXXIII to implemert
Poker Machine Control Law of ) the Video Draw Poker Machine

1985, ) Control Law of 1985.

TO: All Interested Persons:

1. On September 6, 1985, at 9:00 a.m., a public hearing
will be held in the Social and Rehabilitation Services Auditori-
um, at Fifth and Sanders, Helena, Montana, to consider the adop-
tion of new rule I through new rule XXXIII to Iimplement the
Vvideo Draw Poker Machine Control Law of 1985.

2. The rules as proposed to be adopted provide as follows:

RULE I STATEMENT OF DEPARTMENT POLICY The public health,
safety, and welfare, Is the primary consideration in promulgat-
ing electronic video draw poker machine rules and shall continue
to be the primary consideration in their application and
enforcement. }

AUTH: Sec¢. 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985,

RULE II DEFINITIONS (1) As used throughout this chapter,
the following definitions appiy:

{a) "Act" means the Video Draw Poker Machine Control Law of
1985,

(b) "Applicant™ means any person who has applied for or is
about to apply for a license for a video draw poker machine,.

(c) "praw poker" means a game of poker in which each player
makes a wager, then is dealt 5 cards. After the initial deal,
the plaver may raise his wager (if that option is available),
discard one or all unwanted cards and then receive in return
that same number of cards prior to plaving out the hand,

{d) "License" means machine license,

(e) "Machine" means an electronic video draw poker device
(as defined in the act) or any other electronic or mechanical
device which simulates the game of poker.

(f) "Machine license” means a license issued hy the state
of Montana which authorizes a specific machine to be operated as
an electroni¢ video draw poker machine.

{g) "Simulates the game of poker" means plays by or mimics
the generally accepted rules or methods of any of the various
card games known as "poker", whether played against another
player or the house. Methods include, but are not limited to,
symbols used for or in place of images of playing cards,
description, and wagering techniques. For purposes of this
definition, a determination that a machine plays the game of
poker is not solely based on the name of the game.

AUTH: 8ec¢. 7, ch, 720, 1. 1985; IMP: BSec., 7, Ch, 720, L. 1985,
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RULE III APPLICATION FOR LICENSE, LICENSE FEE, AND LICENS=-
ING REQUIREMENT (1} An applicatilonm to license an electronic
video draw poker machine must be submitted to the video draw
poker program of the department of revenue upon forms prescribed
by the department. The application is not c¢omplete unlesgs it is
dated and signed by the applicant, and contains all information
and statements required by the department.

(2) A separate application must be completed for each
machine,

(3) The license fee required by section 10, chapter 720, L.
1985, must accompany each license application.

(4) (a} A machine licensed under section 12, chapter 720, L.
1985, must comply with all required specifications in these
rules and the act except section 2, subsections (4)(3), (k), and
(o), chapter 720, L. 1985,

(b} A license issued under section 12, chapter 720, L.
1985, will be igsued for one year from the date of issuance,

(c) Further licensure of a machine licensed for one year
under section 12, chapter 720, 'L, 1985, requires adding the
ticket voucher printer regquired at section 3, subsections
(4)Y(3), k), and (o), chapter 720, L. 1985.

(5) A machine licensed under section 10, chapter 720, L.
1985, must comply with all specifications of section 3, chapter
720, L. 1985 of the act and these rules. -
AUTH: Sec¢, 7, Ch. 720, L. 1985; IMP: Secs. 7, 8, and 106, Ch.
720, L. 1985,

RULE IV PRORATION OF LICENSE FEE (1) An applicant must
state the month the electronid video draw poker machine is
intended to be placed in service.

{2) The 1license fee paid muszt be equal to the number of
months remaining in the license year multiplied by $125. The
license year commences July 1 and expires at midnight of June
30.

{3) No proration is allowed which would cause the license
to expire before June 30. No license shall be issued for a
partial year or seasonal period which expires before June 30.
AUTH: Sec. 7, Ch. 720, L, 1985; IMP: Secs. 7, 10, Ch, 720, L.
1985,

RULE V REFUND OF LICENSE PEE Refund of a license fee will
be allowed only if the application for license is denied or
withdrawn before issuance of the license. No license fee, in
part or whole, will be refunded after a license is issued,
regardless of whether the license is used after issuance.

RUTH: sec. 7, Ch. 720, L. 198%; IMP: Sec¢s. 7, 10, Ch. 720, L.
1985.

RULE VI DISTRIBUTION OF LICENSE FEE TO LOCAL GOVERNING BODY
The department shall pay quarterly to each treasurer of the
local governing body the proportion of the license fee provided
by section 10, subsection (2}, Chapter 720, L. 1985,
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AUTH: Se¢c. 7, Ch. 720, L. 1985; IMP: Secs.?7, 10, Ch. 720, L.
1985.

RULE VII ISSUANCE OF LICENSE DECAL (!} Upon approval of an
application and payment of a license fee, the department will
issue a license decal.

(2) The licensee must affix the license decal to the machine
cabinet as instructed by the department so that the decal is
visible and easily read. The machine may not abut another
machine, wall, or other obstruction which would obscure a per-
son's ability to see and read the license decal.

(3) The license decal must be affixed to a machine before a
machine is placed in service.

(4) A license decal may only be affixed to the machine
licensed and is not transferable to anv other machine.

AUTH: Sec, 7, Ch. 720, L. 1985; IMP: Secs. 7, 10, Ch. 720, L.
1985.

RULE VIII AUTHORITY TO OPERATE (1) When tempcrary authori-
ty to operate an establishment licensed for on-premises consump-
tion of alcoholic beverages is granted by the department of
revenue, liquor division, pursuant to § 16-4-404(6), MCA, and ARM
42.12.208, the recorded owner of the alcoholic beverages license
in transfer remains responsible for the legal operation of elec-
tronie video draw poker machines licensed under his name until
the day the alg¢oholic beverage license transfers to the new own-
er.

(2) 1Issuance of temporary authority to operate does not
entitle the recipient of that authority to be a licensee under
.the act. The person issued temporary authority must apply for a
machine license. The application shall not be approved until the
alcoholic beverages license transfers from the recorded owner.

(3) The 1licensee may permit the person issued temporary
authority to manage the licensee's machines pending transfer of
the alcohelic beverages license. However, the licensee remains
responsible for the legal operation of a machine and the person
issued temporary authority may only act as the licensee's agent.
AUTH: Sec. 7, Ch. 720, L. 1985; IMp: Secs. 7, 8, 16, Ch. 720,
L. 1985,

RULE IX LICENSE NOT TRANSFERABLE (1) A license to operate
an electronic video draw poker machine is only valid for the
licensee and the premises identified on the license application.

(2) A license 1is further restricted to the particular
machine approved by the department and identified on the license
application,

(3) A licence issued pursuant to the act and these rules is
a privilege and not personal property.

(4) A machine may not be moved from a licensee's establish-
ment and placed in service at ancther establishment unless appli=-
cation is made for an electronic video draw poker machine license
describing the new location, the machine is inspected, the
license fee is paid, and a new license is issued. A new license
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is required even if a machine has a current, unexpiraed 1license
for the former location,

(5) If a machine is destroyed and then replaced by a newly
licensed machine, the unused portion of the fee paid on the
destroyed machine will be applied as a credit to the fee due on
the replacement machine, The department may require proof of
destruction before credit is applied.

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Secs. 7, 8, 10, Ch, 720,
L. 1985,

RULE X EXPIRATION -- RENEWAL OF LICENSE (1) BAll 1licenses,
except licenses originally issued under section 12, chapter 720,
L. 1985, expire at midnight of June 30.

(2) An application for a new license must be submitted to
the videco draw poker program of the department upon forms pre-
scribed by the department, the license fee paid, new license
issued, and - a new license decal affixed to the machine before a
previously licensed machine may be operated after midnight of
June 30.

(3) The department will consider the same criteria for
renewal of license as for the original issuance of license.
Failure to satisfy licensing criteria contained in the act and
thege rules may result in denial of renewal of licensge.

AUTH: Sec. 7, Ch. 720, L, 1985; IMP: Secs. 7, 10, ch. 720, L.
1985.

RULE XI LICENSEE BUSINESS RELATIONSHIPS (1)  The department
may deny an application or revoke, suspend, restrict, or limit a
license or approval of a machine when it finds that a business
relationship between a licensee and another person or business
entity is unsuitable or endangers the health, safety, or welfare
of the citizens of this state. In determining the suitability of
other persons or business entities in a business relationship,
the department may consider the person or business entity's:

(a) general character, including honesty and integrity;

(b) firancial security ané stability, competency, and busi-
ness. experience in the capacity of the relationship;

{¢) record, if any, of violations which may affect the legal
and proper operation of & machine including a violation affecting
another' licensee and any violation of the laws of this state,
other states, and countries without limitations as to the nature
of the violation;

(d) refusal to provide access to records, information,
equipment, or premises to the department or peace officers when
such ‘access is reasonably necessary to ensure or protect public
health, safety, or welfare.

(2) The licensee remains responsible for the legal operation
of . a machine and is liable for any violation inveolving a machine
or its operation.

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Secs. 7, 11, Ch. 720, L.
1985,
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RULES XI7 LICENSEE QUALIFICATIONS - DENTAL OF APPLICATION
-- NONRENEWAI. OF LICENSE - FAIR HEARING -- JUDICIAL RFVIEW (1)
When the department's video draw poker program denles an applica-
tion for license or renewal of license, the applicant may request
a fair hearing. Upon the department's receipt of written
request, a fair hearing shall be conducted in accordance with the
provisions of the Montana Administrative Procedure Act.

{2} Administrative procedures conducted by the department
are subiject to judicial review in accordance with the provisions
of the Montana Administrative Procedure Act, title 2, chapter 4,
part 7, MCA.

AUTH: Sec, 7, Ch. 720, L. 1985; IMP: Secs. 7, &, 10, Ch. 720,
L. 1985,

RULE XIII QUARTERLY REPORTING REQUIREMENTS Licensee gquar-
terly reporting requirements are as follows:

(1) For each machine the licensee or his representative must
file with the department a quarterly videoc draw poker machine
meter report signed by the licensee. The forms prescribed and
suppliad by the department require readings from the mechanical
meters as required by section (3), subsection (4)(1), chapter
720, I. 1985, and the electronic meters as required by section
(3), subsection (4) (m), chapter 720, L. 1985. The report will be
used by the department to verify the winning percentage of the
machine as required by section 4, chapter 720, L. 1985. The
following requirements apply:

(a) the report must be delivered to the department of reve-
nue, video draw poker program, Mitchell Building, Helena, Montana
59620, or bear a United States postal service postmark not later
than midnight of the 15th of each month following the gquarters
ending March 31, June 30, September 30, and December 31 of each
calendar year;

(b) the meter reading must be taken and recorded for the
report within 7 days of the close of the licensee's last day of
business in the reporting quarter; and

(c) the report is due on each machine after it has been
licensed regardless of whether the machine was in use during a
subsequent guarter of the licensed year.

(2) If a licensee leases, rents, or shares machihe owner-
ship, or a machine's revenues with another person or business
entity, the licensee or his representative must provide upon the
same form prescribed by the department in subsection (1) above,
quarterly information for each machine as follows:

(a) full identification including name, address, and social
security number (or federal identification number) of all persons
or business entities involved in the above-mentioned business
relationship; ’

(b} percentages of participation in machine income by each
person or business entity involved in the above-mentioned busi-
ness relationship; and

(c) specific machine income (total collections less amounts
paid to players without adjustment for expenses) paid te or
received by each person or business entity involved in the
above-mentioned business relationship.
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AUTH: Sec. 7, Ch, 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985,

RULE XIV RECORD RETENTION REQUIREMENTS Record require=~
ments are as follows:

(1) Machine operation records must be maintained and made
available for inspection by the department upon request. The
recerds must provide all necessary information the department may
require to ensure operation of machines ir compliance with the
law.

(2) The records must, but are not limited to, include:

{a) the accounting ticket provided by section 3, subsection
(4) (o), chapter 720, L. 1985, and corresponding licensee records
containing the performance synopsis of the machine;

{b) the exact copy of the printed ticket voucher as provided
by section 3, subsection (4) (k), chapter 720, L. 1985; and

{c) in the event a licensed machine qualifies as a used
video machine which does not produce the %icket copies, records
and books necessary to provide the performance synopsis cf the
machine. The information shall be obtained from the electromnic
and mechanical meters required by section 3, chapter 720,.. L.
1985, and must be recorded each time the cash area is accessed.

(3) The licensee's records required by this rule must be
maintained in the state of Montana by the licensee or his repre-
sentative for a minimum of 3 years. -

AUTH: See¢, 7, Ch. 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985,

RULE XV GENERAL SPECIFICATIONS OF VIDEQ DRAW POKER MACHINE
Detailed specifications for video draw poker machines are
required by the department in addition to those specifications
provided by chapter 720, L. 1985, Such specifications are
required to ensure the legal operation ané integrity of each
machine and provide the department with methods to monitor the
machines,

(1) 211 hardware and software modifications made to a
licensed video draw poker machine must be submitted to the
department for approval prior to installation.

(2) The department may revoke, suspend, restrict, or limit a
license or approval at any time when it finds that any machine or
machine component does not comply with statutes and rules govern-
ing electronic video draw poker machines. The department may
alsc revoke, suspend, restrict, or limit the licenses or approval
of other similar model machines or machine components in use in
the state.

AUTH: See¢. 7, Ch., 720, L. 1985; IMP: Sec. 3, Ch., 720, 1. 1985,

RULE  XVI HARDWARE SPECIFICATIONS A video draw poker
machine must include the following hardware specifications:

{1} All electrical and mechanical parts and design princi-
ples shall follow acceptable industrial codes and standards in
both design and manufacture.

(2) A video draw poker machine shall be designed to enszure
that the player will not be subjected to any physical,
electrical, or mechanical hazards.
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(3) A machine shall be equipped with a surge protector that
will feed all A.C, electrical current to the machine and a bat-
tery backup power supply to maintain the accuracy of all elec-
tronic meters, date, and time Auring power fluctuations and loss.
The battery must be in a state of charge during normal operation
of the machine.

(4) The design of a machine shall ensure there are no readi-
ly accessible game function related points which would allow any
input and that there is no access to input or output circuits
unless it is necessary for the proper operation of the machine.

(5) The nonresetable mechanical meters required by section
3, subsection (4) (1), chapter 720, L. 1985, must meet the follow-
ing specifications:

(a) either the meters must be located so they can be viewed
and read externally from the front of the machine or the keys to
the cash area must be immediately available at the licensed prem-
ises;

(b) the meters shall be situated in a left to right or top
to bottom configuration according to function and visibly labeled
as follows:

(i) coing in;

(ii) credits played;

(iii) credits won;

{iv) credits paid; and

{c) the mechanical meters shall be manufactured in such a
way as to prevent access to the internal parts of the meter.

(6) The department may require and provide a validating
identification sticker to be. attached to the mechanical meters to
verify the meters are assigned to a specific licensed machine.

{(7) A machine must have a separate and locked area for the
logic board and software as provided by section 3, subsection
{4) {(g) , chapter 720, L. 1985. The department must be allowed
jmmediate access to this locked area. Access may be provided by
retaining a key for the locked area immediately available at the
licensed premises.

(8) The ticket printing mechanism provided in section 3,
subsection (4)(j), chapter 720, L. 1985, must be located in the
locked logic area to engure the safekeeping of the audit copy
provided by section 3, subsection (4)(k), chapter 720, L. 19385,
The printing mechanism must produce a printed original and dupli~-
cate that will remain legible throughout the retention period
required by these rules.

(9) The 1logic and printer interface boards shall be mounted
within the logic area so they are not visible upon opening ' the
logic area door.

(10) A machine must have a nonremovable identification device
externally attached to the machine which shall include the fol-
lowing information about the machine:

(a) manufacturer;

(b) serial number;

(c) model or make; and

(d) any other information required by the department.
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(11) The 1logic board must have a unique serial number that
may be used to identify the board for approval and inspection
purposes. The serial number shall be in 10 symbol configuration.
The first 4 symbolsg shall identify the manufacturer and the last
6 symbols shall identify the board.

(12){a) The electronic meters provided in section 3, subsec-
tion (4) (m), chapter 720, L. 1985, shall be able to maintain
totals no less than € digits in length with the exception of the
following which shall be at least 6 digits in length:

(1) one pair;

(i) two pair;

(iii) three of a kind:

(iv) straight;

(v), flush;

(vi} full house:

(vii) four of a kind;

(viii) straight f£lush;

(ix) five of a kind; and

(%) errors from the logic board random access memory.

(b) In addition to the above totals, the electronic meters
for all machines not licensed under section 12, chapter 720, I.
1985, must keep 2 additional 6 digit totals:

(1) the number of times the logic board was accesged; and

(ii) the number of times the cash area was accessed.

{13) Printing of all totals from the electronic meters shall
occur automatically, by means of a switch attached to either the
door or the lock for that door each time access to either the
legic compartment or the cash area occurs.

(14) Any necessary resetting of electronic meters shall be
done in a manner that is easily verifiable by the department.

{15) The face of each machine shall be clearly labelled so as
to inform the public that no one under the age of 18 years is
allowed to play.

(16) The printer mechanism shall have a paper sensing device
that will prevent play if there is insufficient paper to print a
ticket for a customer or an audit ticket. Upon sensing a "paper
low" or "paper out" condition, the machine must display a message
to that effect on the monitor.

AUTH: BSec. 7, Ch. 720, L. 1985; IMP: Secs. 3, 4, Ch. 720, L.
1985,

RULE XVII SOFTWARE SPECIFICATIONS A machine is regquired to
possess software specifications that enable it to play the game
of draw poker with the operation set forth by section 3, subsec-
tion (4), chapter 720, L. 1985. The software logic must have the
following characteristics:

{1) The logic of the program must not intervene in any way
with expected random plav.

(2) The random numbey selection process shall conform to an
acceptable random order of occurrence and uniformity of distribu-
tion.

(2) The deck of cards used must consist of 52 standard
playing cards. Jokers may also be used as long as the pavback
odds are set to meet the 80% minimum payback.
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(4) After the shuffle and before the deal, the deck is to bhe
frozen, with all cards used for play taken in order from the top
of the deck. For the initial 5 card deal, all possible 5 card
combinations from the original playing deck must have equal prob-
ability of being dealt. All unused cards must have equal proba-
bility of replacing discarded cards.

(5) The logic must be programmed to have an identifiable
routine that:

(a) shuffles one deck of cards after each hand by wusing a
random number generator;

{b}) deals the first 5 cards from the top of that deck; and

(c) replaces discarded cards with remaining cards in that
deck starting with the sixth card and drawing any additional
cards in the order of that deck,

(6) If there is a distinction made for payoff purposes
between a straight flush and a royal flush, provisions must be
made in the electronic meters to track those totals separately.

(7) Any variable data, e.q., location name, shall not reside
on the PROM modules that ¢ontain the poker program.

AUTH: 8ec. 7, Ch, 720, L. 1985; IMP: Secs.3, 4, Ch. 720, L.
1985.

RULE XVIII SOFTWARE INFORMATION TO BE PROVIDED TO THE
DEPARTMENT & licensee may be required to provide information. to
the department necessary to ensure the machine's software and
logic are in compliance with the act and these rules. The infor-
mation may be provided directly by the licensee, the distributor
or the manufacturer of the machine. The information shall
include, but not be limited to:

(1) all technical manuals, instructions, wiring, and logic
diagrams for the machine;

(2) all microprocessor manuals;

(3) all source listings, including programmer's comments,
and flow charts for the poker programs and printer routines;

(4) a hexadecimal dump of all compiled programs;

(5) model PROM's containing compiled poker programs and
character sets, including those that may reside on the printer
interface board;

(6) access to a compiler for the programming language used
if the department is unable to compile the program with the
equipment it has available;

(7) the .algorithm for the random number generator along with
a written description;

(8) a photo or drawing of the display which shows all setup
and test modes with detailed written descriptions and instruc-
tions;

(9) a listing of the payback valueg and the probabilities of
the outcome of winning hands for the program logic used;

(10) the schedule of proposed payout odds and overall payback
percentage; .

(11) tabulated results of 5 separate simulations of not less
than 200,000 hands of poker using the poker program;
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(12) instrvctions on the means, including assumptiors made,
by which the simulations in subsection (11) were created sc the
department can verify the simulation results:; and

(13} a description of the methods of all testing criteria if
performed and the results of the tests for the following:

(i) random number generator;

(ii) electromechanical interference;

(iii) radio frequency interference;

(iv) FCC standards;

tv) A.C. line noise;

(vi) static electricity; anéd

(vii) extreme temperature conditions.
AUTH: Sec. 7, Ch. 720, L., 1985; TMP: Secs. 3, 4, 7, Ch. 720, L.
1985, :

RULE XIX RESTRICTIONS ON OPTIONAL GAME FORMAT OR FEATURES
(1) A machine shall only offer the game of draw poKer as provia-
.ed by the act and these rules and shall not offer any other game
or variant which will award free games or credits that may be
redeemed by a player., This restriction applies to bonus, pro-
gressive, or any other means of awarding games or c¢redits which
deviates from the award of games or credits for a winning hand of
draw poker.

(2) The department shall determine what optional features
may be allowed and such features must be approved by the depart-
ment prior to inclusion in a machine's game format.

AUTH: Sec. 7, Ch. 720, L. 1985; IMP. Secs. 3, 4, Ch., 720, L.
19e5,

RULE XX PROHIBITED MACHINES (1) Anv machine including an
amusement machine which, In  substance, simulates the game of
poker without conforming to the requirements of the act or these
rules and is placed in service for play by the public is prohib-
ited. The machine is subject to immediate seizure and destruc-
tion 1in accordance with the provisions of §§ 23-5-121 and
23-5=-122, MCA.

(2) Any person who owns or operates a machine described in
subsection (1) is in violation of the ac¢t, these rules and title
23, part 3, MCA. The civil and criminal penalties provided in
those titles shall apply.

AUTH: Sec. 7, Ch, 720, L. 1985; IMP: Secs. 3, 4, 5, 7, 11, Ch.
720, L. 1985.

RULE  XXI POSSESSION OF UNLICENSED MACHINES BY MANUFACTURER,
SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE A manufacturer,
supplier, distributor, owner, or repair service may possess oxr
own unlicensed machines, logic boards, meters, and machine compo-
nents which conform to the statutory requirements and rules
relating to electronic video draw poker machines. Such machines
possessed or owned may not be operated except when inspected,
licensed, and placed on a licensee's premises.

AUTH: Sec. 7, Ch. 720, L, 1985; IMP: Sec. 7, Ch. 720, L. 1985.
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RULE XXII LOCATION OF MACHINES ON PREMISES (1) An elec-
tronic video draw poke¥ machine must he placed in such a manner
that:

(a) each machine remains within the sight and control of the
licensee or employees of the licensee;

(b) each machine 1is segregated from amusement machines in
such a manner that a minor who tries to play a machine is immedi-
ately observed by the licensee or the licensee's employees; and

(c) public access is, to the greatest extent possible, lim-
ited to persons over the age of 18.

(2) If a licensee's premises are operated in conjunction
with another business, a machine must be confined to that part of
the premises that is used primarily for the consumption of alco-
holi¢ beverages.

AUTH: Sec. 7, Ch, 720, L. 1985; IMP: Seecs. 7, 9, Ch. 720, L.
1985.

RULE XXIII CONDITIONAL APPROVAL OF VIDEC DRAW PQKER
MACHINES BY DEPARTMENT (1) The department may conditionally
approve specific models of machines based on itg finding that the
machines conform to the act and these rules.

(a) Pinal approval of each machine is required even if a
machine has been conditionally approved.

(b) Conditional or final approval may be withdrawn by the
department subsequent to finding that a machine does not conform
to specifications, including new or revised requirements that
differ from those in effect at the time conditional or final
approval was granted,

(2) Approval includes inspection of the hardware and soft-
+ware and &all information provided to the department under rule
XVIII to determine whether a machine meets all requirements of
the act and these rules. .

(3) The department may accept shipment of a machine for the
purpose of providing conditional approval of that particular make
or model provided the following conditions are met:

{(a) the department will not bhe responsible for any purchase,
shipping, or handling charges;

(b) all the information required in rule XVIII must accompa-
ny the machine; and

(c) prior to shipment, the department approved such shipment
of a machine for scheduled testing and approval.

(4) New rules may be adopted which redefine or set forth new
specifications that previously approved machines do not comply
with. 1In such cases, and only in such cases, the department
shall allow up to 90 days for a licensee to bring a machine into
compliance with a new or modified specification.

AUTE: Sec. 7, Ch. 720, L. 1985; IMP: Secs. 3, 7, Ch. 720, L. of
1985.

RULE _XXIV DISSEMINATION OF INFORMATION (1) Certain infor-
mation collected by the department is knowh to contain. confiden-
tial information. The information in subsection (2) isg
confidential and may not be revealed by the department except
under order of a court of competent jurisdiction.
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(2) Information designated as confidential includes but is
not limited to the following:

(a) technical manuals, instructions, wiring, or 1logic dia-
grams for the machine;

(b} listings of source codes and flow charts;

(¢) results of simulations and related information explain~
ing simulation methodology;

(d).. model PROMS or logic boards containing compiled pro-
grams; or )

(e} Dbackground information on applicants, licensees, and
business relationships.

{3) Information relating to the results of actual operations
as shown on a machine's meters is not confidential and may be
used to compile studies or reports.

{4) Persons with access to confidential information as
described in subsection (2) may not use or reveal anything of a
confidential nature outside the scope of its intended purpose.

{5) The department shall secure confidential information and
regtrict all persons from access, except designated employees
whose duties include testing and interpretation of the informa-
tion. Such information is not public record and may not be
released to any member of the public.

AUTH: Sec. 7, Ch. 720, L. 1985; IMp: Secs. 3, 7, Ch. 720, L.
1985,

RULE XXV REPAIRING MACHINES - APPROVAL (1) When the
department approves the software and logic board of a machine, it
may use & prescribed security seal process to guard against any
unauthorized tampering or changes to the method by which the game
of draw poker is played on the machine.

(2) Anv repair made to a machine's logic board which
requires the breaking of a department seal must be reported to
the department before the seal i1s removed or broken. At that
time, readings of the machine's electronic meters and  mechanical
meters must be provided to the department. After repair, the
logic board must be reapproved by the department and initial
electronic and mechanical meter readings provided to the depart-
ment before the machine is again placed in operation on the
licensee's premires.

(3) Any repair or replacement made to a machine's meters
must be reported to the department before a seal is removed or
broken and the readings of the machine’s electronic and mechani-
cal meters must be provided *o the department. After repair, the
initial readings of the electronic and mechanical meters must be
provided before the machine is again placed in operation. The
department must subsegquently be given access to the machine to
reseal the meters and verify their proper operation,

(4) To assure the integrity, security, and monitoring of
machines in service, a licensed machine may not be substituted or
replaced until the replacement machine has been licensed by the
department. '

AUTH: sec. 7, C€h. 720, L., 1985; IMP: Secs. 3, 7, Ch. 720, L.
1985.
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RULE XXVI DEPARTMENT INVESTIGATORS - PEACE OFFICER STATUS
In accordance with section 7, subsection (4), chapter 720, L.
1985, the department designates all its investigations program
investigators as "peace officers" for the purpose of this act.
AUTH: Sec. 7, Ch., 720, L, 1985; IMP: Secs, 7(4), Ch. 720, L.
1985.

RULE XXVII INSPECTION AND SEIZURE OF MACHINES (1) The
department or 1its duly authorized representative has the right
at all times to make an examination of any machine being used to
play or simulate video draw poker. Such right of inspection
includes immediate access to all machines and unlimited inapec-
tion of all machine parts. The department or its authorized
representatives may immediately seize and remove any machine or
device which violates state law or these rules,

(2) Given reasonable cause, the department may remove a
machine or parts from a machine for laboratory testing and anal~
ysis.

{3) The department may seal any machine left on the licens-
ee's premises pending the department's investigation. The
breaking or removal of the department's seal will subject the
licensee to seizure of the entire machine and suspension or
revocation of the license. .

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Secs. 7, 11, Ch. 720, L.
1985.

RULE XXVIII INVESTIGATION OF LICENSEE The department may,
upon 1ts own motion, and shall upon receipt of a written, veri-
fied complaint of any person, investigate the actions of any
licensee and the operations of any machine. The investigation
shall be undertaken for the purpose of gathering evidence and
determining whether a violation of the act or these rules has
oceurred.

AUTH: 8Sec. 7, Ch. 720, L. 1985; IMP: Secs, 11, c¢ch. 720, L.
1985.

RULE XXIX CIVIL VIOLATIONS -- CRIMINAL CITATIONS (1)
When the department determines a licensee has violated the act
or these rules, the department shall issue a civil violation to
the licensee,

(2) A violation may be issued for, but is not limited to
the following acts:

(a) the operation of an unlicensed machine;

(b) the use of more than 5 electronic video draw poker
machines on a premises;

(c) allowing a person under the age of 18 vears to play a
machine; ’

(d) the falsification of application or reporting docu-
ments;

{(e) the refusgal to allow ingpection of a machine;

(f) the failure to comply with documentary reporting
requirements;
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{(g) the destruction of printed ticket voucher and acccunt+
ing ticket copies as referred to in sgection 3, subsection#
{4) (k) ané (o), chapter 720, L. 1985; or

(h) the failure to comply with any provision of the act or
these rules,

(3) Any person, including licensees, their agents, ser-
vants, or employees may be arrested by a peace officer of this
state for tampering with a machine, attempting or conspiring te
manipulate the outcome or payoff of a machine by physical tam-
pering or other interference with the proper functioning of a
machine, :

(4) When the department's investigator has reasonable cause
to believe a person has committed a crime as provided by section
11, subsection (2), chapter 720, T.. 1985, the investigator may
exercise his powers as a peace officer, in accordance with the
provigsions of the act, and issue criminal citation.

AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Secs. 7, 11, Cch. 720, L.
1985,

RULE XXX PENALTIES FOR CIVIL VIOLATICN TSSUED BY DEPART~-
MENT (1) The department may suspend a license after opportunity
for fair hearing when:

(a} the department receives:

(1) a certified copy (or other credible evidence) of any
judgment or conviction of any licensee or his agent, servant, or
employee for any violation of any criminal law or ordinance of
the United States, the state of Montana or of any Montana county,
city, or town relating to video draw poker machines; or

(ii) a certified copy of the record (or other credible evi-
dence) of the forfeiture by any licensee or his agent or employee
of bond to appear to answer charges of violating anv law or ordi-
nance relating to video draw poker machines; or

{b) the department, after investigation, has reasonable
cause to believe that any licensee, his agent or employee has
violated the provisions of the act or these rules and issue vio-
lation or citation. .

{2) The department may suspend a license prior to the oppor-
tunity for fair hearing when the department, after investigation,
has reasonable cause to believe continued operation of the
licensed machine endangers public health, safety, and welfare.
During the period of suspension, the licensee shall not operate
such machine.

(3) P license may be revoked, subsequent to opportunity for
a fair hearing, as penalty for violation of the act or these
rules. In addition to the penalties provided in this section, a
machine may be seized and treated in accordance with §§ 23-5-121
and 23-5-122, MCA, when reasconable cause exists to believe the
machine is being operated in violation of the act or these rules,
AUTH: Sec. 7, Ch. 720, L. 1985; IMP: Secs 7, 11, ¢Ch. 720, L.
1985,

RULE XXXI ADMINISTRATIVE PROCEEDINGS AND JUDICIAL REVIEW
(1) “The department shall conduct a falr hearing:
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(a) following the emergency suspension of a license, and

{(b) prior to the revocation of a license,.

(2) All fair hearings must be held in accordance with the
Montana Administrative Procedure Act.

(3) Administrative procedures conducted by the department
are subject to judicial review in accordance with the provisions
of the Montana Administrative Procedure Act, title 2, chapter 4,
part 7, MCA.

AUTH: S8ec. 7, Ch, 720, L. 1985; IMP: Secs.8, 11, Ch. 720, T¥.
1985.

RULE XXXII TRAMSPORTATION OF MACHINES INTO STATE All ship-
ments of video draw poker machines into this state must comply
with the act of the congress of the United States entitled "an
act to prohibit transportation of gambling devices in interstate
and foreign commerce," approved January 2, 1951, being Ch. 1194,
64 Stat, 1134, and also designated as 15 U.S.C. §§ 1171-1177.
AUTH: Sec, 7, Ch., 720, L. 1985; IMP: Sec. 7, Ch. 720, L. 1985,

RULE XXXYII REGISTRATION OF MANUFACTURERS, SUPPLIERS, OR
DISTRIBUTORS OF VIDEQ DRAW POKER MACHINES (1) Any person desir-
ing to sell, distribute, lease, or rent video draw poker machines
in thig state must:

(a) be issued and maintain all required federal, state,
county, and municipal licenses:

(b) apply to the department on forms prescribed by the
department for registration; and

(c) furnish to the department monthly reports identifying
the quantities and models of machines the manufacturer, supplier,
distributor, or coin operator ships into Montana or receives from
outside Montana, and such other information the department may
determine is necessary to requlate and control video draw poker
machines in accordance with the act and these rules.

(2) Any person desiring to participate in the income from a
video draw poker machine by or through ownership, operation,
lease, rental, or sharing of the machine with a licensee ir this
state must:

{(a) be issued and maintain all required federal, state,
county, and municipal licenses; and

(b) apply to the department on forms prescribed by the
department for registration. ‘

(3) No person shall take revenue from a videc draw poker
machine operated in this state or ship a video draw poker machine
into this state until his application for registration is granted
by the department.

(4) Registration may be suspended or revoked by the depart-
ment upon the department's determination, after notice and oppor-
tunity for fair hearing, that the registrant has not complied
with the conditions of registration.

AUTH: Sec. 7, Ch. 720, L. 198%; IMP: Sec. 7, Ch, 720, IL. 1985,

3. The Department proposes tc adopt rules I through XXXIII
to implement Chapter 720, L. 1985, on May 13, 1985, the

15-8/15/85 MAR Notice No. 42-2-290



-1115-

Governor signed Housge Bill No, 236 which enacted the Video Draw
Poker Machine Control Law of 1985. Section 7 of Houge Bill No,
236 requires the Department of Revenue to adopt ruleg to admin-
ister and enforce the provisions of the law. The law makes the
use of certain specific types of video draw poker machines legal
in Montana, requires allocation of license fees between the
state and local governments, and grants investigative powers to
the Department including powers of search, seizure, and arrest.

The Statement of Intent attached to House Bill No. 236 plac~-
es a further requirement on the Department to adopt rules to
protect the health, safety, and welfare of the public¢ and cites
several specific topics for which rules should be adopted to
assure compliance with the bill,

4., Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing., Written
data, views, or arguments may also be submitted to:

Dawn Sliva

Department of Revenue

Legal Divisgion

Mitchell Building

Helena, Montana 59620
no later than September 12, 1985.

5. Opal Winebrenner, Agency Legal Services, Department of
Justice, has been designated to preside over and conduct the
hearing.

6. The authority of the Department to adopt these rules is
found in section 7, Chapter 720, L. 1985. fThe rules implement

Chapter 720, L. 1985.
p . g
LA™

JOEN D. LaFAVER, Director
epartment of Revenue

Certified to Secretary of State 8/5/85
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2L70Re THE BRCRETARY O STATE
' OF THE STAIZ OF #{ONTANA

In tne matter of tae amand- )} NOTICE OF PUBLIC HEARING FOR

ment of rules pertaining to ) PROPOSED AMEMDMENT OF RULES -

fees for filing documents } Fszes for Flling Documents and

and issuing certificates. ) Issuing Certificates (Business
Corporations and Limited Partner-
ships)

TO: All Interested Persons:

1. On September 5, 1985, at 10:00 a.m., 3 public hearing
will be held in the Secratary of State's 0ffice, Rooa 225, 3tate
Capitol, Helena, Montana, to consider the amendment of rules
pertaining to fees for filing documents and issuing certificates
for business corporations, limited partnerships and
miscellaneous charges.

2. The. rule proposed to be amended provides as follows:

44,5.101 FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES
- BUSTNESS TORPORATIONS The secretary of state shall charge and
collect for: .

(1) filing articles of incorporation and issuing a
certificate of incorporation, 8$%5,08, $20.00,

(2) filing articles of amendment and i3suing a certificate
of amendment, $15.00,

(3) filing restated articles of incorporation and issuing
a restated certificate of incorporation, $15.00,

(4) filing articles of merger, consolidation, or exchange
and issuing a certificate of merger, consolidation or exchange,
$317«50, $20.00,
$10 0(5) filing an application to reserve a corporate name,
.00, . .
(6) filing a notice of transfer of a reserved corporate
name, $5.00, .

(7) filing a statement of change of address of registered
office or change of registered agent, or both, $7§6, $5.00,

(8) filing a statement of the éstablishment of a series of
shares, $20,00,
$20 089) filing a statement of cancellation of shares, $32.59,

. ¥
10) filing a statement of reduction of stated capital,
$315.00, $20.00,
s15 08115 Tiling a statement of iatent tc dissolve, $%2+59,
L] ]

{12) filing a statement of revocation of voluntary
dissolution proceedings, $20.00,

(13) filing articlas of dissolution and igsuing a
certificate of dissolution, $43.80, $15.00,

(14) filing an application of a forelgn corporation for a
certificate of authority to transast business in this state and
issuing a certificat2 of authority, $35:65, 320.00,
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(15) filing an apnlication of a foraign corporation for an
amended certificatz of authority to trzansact business In this
state and lgssuing an amended certificate of authority, $%2,80,
$15.00,

16) filing a2 copy o9f an anandment to the articles of
incorporation of a foreign corporation holding a certificate of
authority to transact business in tnis state, $42+9, $15.00,

(17) filing a copy of articles of merger of a foraign
corporation holding a certificate of authority to transact
business in this state, $38+60, 320.00,

(18) filing an application for withdrawal of a foreign
corporation and issuing a certificate of withdrawal, $32+50,
$15.00,

{19) filing an applicatisn for reglstration of corporate
name of a foreign corporation, $10.00 per year, unless there are
9 months or less reaaining in year of application, then $1.00
per month,

(20) filing an applicatjion for renewal of registration of
corporate name of a foreign corporation, $10.00 péer year,
$10.00 e+ (21) filTng an annual- report within allotted time,

10.00,

¢2%4) (22) filing an annual report after the April 15
statutor eadline, $15.00,
eaai (23) filing any other statement or report, except an
gnnui} report, of a domestic or forelgn corporation, $42+50,
15.00, ‘ .
a3l (24) filing a statement of change, changing only the
business address of the registaered agent, $%80, $5.00 each for
1-25 corporations, $6+59 $4.50 each for 25-50 corporations, and
$5+00 4.00  for over 50 corporations,
243 (25) issuing a certificate of good standing, $2+59,

t ] .

€as) (26) issuing a certificate of fact, $32.50, $15.00

27) for furnishing a computerized grintout é{ busi&esh
corgpraf%on Information, $71.00.

AUTH: 35-1-1202, MCA IMP: 35-1-1202, MCA

54.2.10% FEES FOR FILING DOCUMENTS AND ISSUING
CERTIFICATES ~ LIMITED TNERSH he secretary of state
shall charge and collect for:

(1) filing a certificate of limited pasrtnership and
igsuing a certificate, §49.00, $20.00,

(2) filing a certificate of amendment of limited
partnership and issuing a certificate, $15.00,

(3) filing a certificats of cancellation of limited
partnership and issuing a certificate, . $12+50, $15.00,

(4) filing an application to reserve a 1imited partnership
name, $10.00, i

{5) filing a notice of tranafer of a reserved limited
partnership name, $5,00,

(6) filing a-statement of change of address of specified
office or change of specified agent, or both, $756, $5.00,
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(7) filing an application for registration of a foreign
limited partnership and issuing a certificate, 3$35+09, $20.00,

(8) filing a certificate of cancellation or corraction of
a foreign limited partnership and issuing a certificate, 832+58,
$15.00,

(3) filing any other statement or report of a domestic or
foreign limited partnership, §%2+569, $15.00,

%10) issuing a certificate of fact of limitad partnership,
$32+50, $15.00.

AUTH: 35~12-521, MCA IMP: 35-12-521, MCA

44,5.105 MISCELLANEQUS CHARGES - LIMITED PARTNERSHIPS The
secretary of stafe shall ¢harge and collect:

(1) for furnishing a certified copy of any document,
instrumant or paper relating to a limited partnership, 50 cents
per page and $2,00 for the certificate,

{(2) for furnishing any certificate not mentioned in this
rule or ARM 44.5.105, $5+06, 15.00,

(3) for furnishing a computerized printout of limited
partnership information, $1.00.

AUTH: 35-12-521, MCA IMp:  35-12-521, MCA

4. The rules are being proposed to establish fees for
filing documents and issuing certificates required by Title 35,
Chapter 1 and Title 35, Chapter 12, MCA. Amendments and new
rules are necessary to adjust fees to reflect c¢changes in costs
and to satisfy the statutory requirement that fees must be
reasonably relatsd to costs. Records to support the fees
charged for the filing requirements are maintained in the Qffice
of the Becretary of State and are avallable to the publiec.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Bobby June
Day, Room 225, Stata Capitol, Helena, Montana, 59520, no later
than September 12, 1985.

6. Bobby June Day, Room 225, State Capitel, Helena,
Montana, 59620, has been designated to preside over and conduct
the hearing.

7. The authority and implamenting sections are listed at
the end of the rule.

Dated this 5th day of August, 1935.

Secrebary of.State
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3EFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the adoption ) WNOIICE QOF PUBLIC HEARING FOR

of -rules pertaining to fees ) PROPOSED ADOPTION OF RULES -

for filing documents and ) Fees for Filing Documents and

issulng certificates. ) Issuing Certificates (Nonprofit
Corporations, Assumed Business
Nanes and Trademarks)

TO: A1l Interested Persons:

1+ 'On September 5, 1385, at 10:00 a.m,, a public hearing
will be held in the Secretary of State's office, Room 225,
Capitol Building, Helena, Montana, to consider the adoption of
rules pertaining to fees for filing documents and issuing
certificates for nonproflc corporations, assumed business names
and trademarks.

2. The proposed rules do not replace or modify any rules
currently found in the Administrative Rules of Montana.

3. I'he proposed rules provide as follows:

RULE I FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES -
BUSINESS-CORPORAIIDNS The secretary of state shall charge and
collect for:

(1) filing articles of incorporation and issuing a
certificate of incorporation, $20.00,

(2) filing articles of amendment and issuing a certificate
of amendment, $15.00,

(3) filing restated articles of incorporation and issuing
a restated certificate of incorporation, $15.00,

(4) filing articles of merger, consolidation, or exchange
and issuing a certificate of merger, consolidation or exchange,
$20.00,- )

R O(5) filing an application to reserve a corporats name,
10.00,

(6) filing a notice of transfer of a reserved corporate
name, $5.00,

(7) filing a statement of change of address of registsred
office or change of registered agent, or both, 3$5.00,

(8) filing articles of dissolution and issuing a
certificate of dissolution, $15.00, ;

(9) filing an application of a foreign corporation for a
certificate of authority to transact business in this state and
issuing a certificate of authority, $20.00,

(10) filing an application of a forelgn corporation for an
amended certificate of authority to transact business in this
state and issuing an amended certificate of authority, $15.00,

(11) filing a copy of an amendment to tne articles of
incorporation of a foreign corporation holding a certificate of
authority to transact business in this state, $15.00,

(12) filing & copy of articles of merger of a foreign
corporation holdlng a certificate of ‘authority to transact
business in this gcate, $20.00,
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(15) filing an application for withdrawal of a foreign
corporation and issuing a certificate of withdrawal, 515,00,

(14) filing an application for registration of corporate
name of a foreign corporation, $10.00 per year, unless there are
9 months or lass remaining in year of applicatlinn, then $1.20
per month,

(15) filing an application for renewal of registration of
corporate nama of a foreign corporation, $10.00 per year

(15) filing an annual report within allottzd time, $10.09,

{17) filing an annual report after the April 15 astatutory
deadline, $15.00,

(18) filing any other statement or report, except an annual
report, of a domestic or forelgn corporation, $15.00,

(19) filing a statement of cnange, changing only the
business address »f the registered agent, 35.00 each for 1-25
corporations, $4.350 each for 25-50 corporatiouns, and 34.00 for
over 50 corporatlons,

{20) issuing a certificate of good standingz, $5.00,

(21) issuing a certificate of fact, $15.00,

AJTH: 35-2-1001, 4CA % 322. 1, Ch. 1193, Jontana Session Laws
of 1985

LiiP: 35-2-10D1, 4CA % Sec. 1, Ch, 119, Montana 3ession Laws
of 1985

RULE II MISCELLANECUS CHARGES - NONPROFIT CORPORATIONS The
sacretary of state shall charge and collect:

(1) for furnishing a certified copy of any document,
instrument or paper relating to a nonprofit corporation, 50
cents per page and $2.00 for the certificate,

(2) for furnishing any certificate not mentioned in this
rule or Rule I, $15.00,

(3) for furnishing a computerized printout of corporation
information, $1.,00.

AUTH: 35-2-1001, MCA % Sec. 1, Ch, 119, .'nntana Session Laws
of 1985

TP 355-2-1001, MCA % 3ec. 1, Ch. 113, Montana Session Laws
of 1985

RULE III FEES FOR FILING DOCUMENT3 AND ISSUING CERTIFICATES
~ ASSUMED "BUSINESS ™ NAMES The secretury of state shall charge
and collect for:

(1) filing an applicatlon for registration of assumed
business name and issulng a certificate, $15.00,

(2) filing an application for renewal of registration of
assumed business name and issulng a certificate, $15.00,

(3) filing an application for an amendment to the
;igisgration of assumed business name and issuing a certificate,

.00,

(4) filing an application to rezerve an assumed business
name and issuing a certificate, $10.00,

(5) filing an application for cancellation of an assumed
business name, 3$5.00,
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(3) ’111n% any other statzseat or report of an assumed
business name, $15.00,

ATd:  350-12-217, MCA % 3ec. 1, Ch. 113, uontana Session Laws
of 1985

1idP: 20-12-217, «Ca % Sec. 1, Th. 112, dontana Session Laws
of 1985

RULE IV MISCELLANEQUS CHARGES - ASSUMED BJSINESS NAMES The
secretary of state shall charge and collect: .

(1) for furnisning a certified copy of any document,
instrument or paper relsting to an assumed business namne, 50
cents per page and 32.00 for the certificate,

(2) for furnishing any certificate not mentioned in this
rule or Rule III, $15.00,

(3) for furnishing a compuberized printout of assumed
business name information, $1.00.

AULH:  30-12-217, »ICA % Sec. 1, Ch. 119, Yontana Session Laws
of 1985 !

I4P: 30-12-217, ACA % Sec¢. 1, Ch. 119, Montana 3ession Laws
of 1985

RULE V FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES -

TRADEMARKS The secretary of state shall charge and collect™for:
filing an application for registration of trademark

and issuing a certificate, $20.00,

(2) filing an application for renewal of registration of
trademark and issuing a certificate, $20.00,
: (3) filing an application for an assignment of the
registration of trademark and issuing a certificate, $20.00,

(4) filing a cancellation of a trademark and issuing a
certificate, $20.00,

(5) filing any other statement of a trademark, $20.00,

AUTH: 30-13-311 to 30-13-318, MCA & Sec. 1, Ch. 119, Montana
Sessions Laws of 19385

I4P: 30-13-311 to 30-13-318, MCA % Sec. 1, Ch. 119, Montana
Sessions Laws of 1985

RULE VI MISCELLANEOUS CHARGES - TRADEMARKS The secretary
of staté shall cherge and collect:

(1) for furnishing a certified copy of any document,
instrument or paper relating to a trademark, 50 cents per page
and 32,00 for the certificate,

(2) for fuernishing any certificate not mentioned in this
rule or Rule Vv, $15.00,

(3) for furnishing a computerized printout of trademark
information, $1.00.

40TH:  30-13-311 to 30-13-313, +CA % Sec. 1, Ch, 119, Montana
Session Laws of 1985

I4Ps 30-13-311 to 30-13-318, %CA % Sec. 1, Ch. 119, :lontana
Session Laws af 1985
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4. The rules are being proposed to establish fees for
filing documents and issuing certificates required by Title 35,
Chapter 2, and fitle 30, Chapter 13, MCA. Records to support
the fee charged for the filing requirements are maintained in
the Office of the Secretary of State and are available to the
public.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Bobby June
Day, Room 225, State Capitol, Helena, Montana, 59620, no later
than September 12, 1985,

6. Bobby June Day, Room 225, State Capitol, Helena,
Montana, 59620, has been designated to preside over and conduct
the hearing.

7. The authority and implementing sections are listed at
the end of each proposed rule.

rDated this 5th day of August, 1985.
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BEFORE LiHE SeCRuLVARY Ok JoATH
OF THE STATE OF MONTANA

In the matter of the adoption ) WOTICE OF PUBLIC HEARING #OR
of rules pertaining to fees ) PROPOSED ADOPTION OF RULES -
for filing documents. } Filing Documents (Uniform

) Commercial Code)

TQ: All Interested Personsa:

1. On September %, 1985, at 10:00 a.m., a public hearing
will be held in the Secretary of State's office, Room 225,
Capitol Building, Helena, Montana, to consider the adoption of
rules pertaining to fees for filing documents in the Unifornm
Commercial Code Bureau.

2. The proposed rules do not replace or modify any rules
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I FEES FOR FILING DOCUMENTS - UNIFORM COMMERCIAL CODE
(1) The secretary of state shall charge and collect for:

(a) filing a financing statement, $7.00;

(b) filing a termination statement, no fes;

(¢) filing a continuation statement, $5.00;

(d) filing a financing statement indicating an assignment,
$5.00;

] filing a statement of partial release of collateral,
$5.00;

( filing a statement adding to or changing collateral,
$5,00;

g) filing any amendment changing debtor name, secured
party name, and/or addresses, $5.00;

(nh) filing any other amendment, $5.00;

(i) issuing a certificate from the filing officer showing
that an effective financing statement 1is on file, $7.00;

(j) any of the filing and indexing in subsections (a),
(b), or (=) wnere the collateral is equipment or rolling stock
of railroads or street railways, $15.00.

AUTH: H.8. 150 L 13985 THP:  30-9-403, MCA

" A,  The rules are being propossd to establish fees for
filing documents and 1issuing certificates required by Title 30,
Chapter 9, MCA. . Records to support the fee charged for the
filing requirements are malntained in the Office of the
Secretary of State and are available to the public.
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5. [nterastad persons may preaant their data, views or
aquments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submittad to Bobby June
Day, Room 225, 3tate Capitol, Helena, Montana, 53520, no later
than Saptember 12, 1985,

5. Bobby June Day, Room 225, State Capitol, Helena,
Montana, 59520, has been designated to preside over and conduct
the hearing.

7. Ihe authority and implementing sections are listed at
the end of each proposed rule.

Dated this 5th day of August, 133
o

ecretary of State
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DEFORE TFE DEPARTMENT CF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.102 PERTAINING
TO MERICAL ASSISTANCE,
DEFINITIONS

In the matter of the
amendment of Rule 46.12.102
pertaining to Medical
Assistance, Definitions

et

T0: All Interested Persons

On September 10, 1985, at 9:00 a.m., a public hear-
ing will be held in the auditcrlum of the Social and Rehabili-
tztion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rule 46,12.102 pertaining
to Medical Assistance, Definitions.

2. The rule as proposed to be amended provides as
follows:

46,12.102 MEDICAL ASSISTANCE, DEFINITIONS Subsactions
(1) through (2} (e) remain the same.

(i) Experimental services or services, eXcept heart

transplantg, which are generally regarded by the medical
profession as unacceptable treatment will not be consldered
medically necessary for the purpose of the medical assistance
program. Heart transplants are included ag a service until
June 30, 1087, unless specifically extended by ~ future
legislation.
A} Experimental services are procedures and items,
including prescribed drugs, considered experimental by the
U.5. department of health and human services or the depart-
ment's designated review organization or procedures and items
approved by the U.S. department of health and human services
for use only in controlled studies to determine the effective-
ness of such services.

(ii) Emergency service means inpatient and outpatient
hospital services that are necessary to prevent the death or
serious impairment of the health of a recipient.

Subsections (3) through (34) remain the same,

AUTH: Sec. 53=-6-113 MCA
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA

3. The Department has always sought guidance from
Medicare for the determination of experimental procedures.
Because Medicare c¢onsiders heart transplants experimental,
thege procedures have not been a benefit of Medicaid services.
HE 500 directs the Department to cover heart transplant proce-
dures for Medicaid recipients. This will not include any
donor c¢osts.
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4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Qffice
of Legal Affairs, Department of Social and Rehabilitation Ser~-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
September 12, 1985.

5. The Office of Legal Affairs, Department of BSocial

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

D;rec;or, éocgai angd Rehabiligé—

tion Services

Certified to the Secretary of State August 5 , 1985,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

'NOTICE OF PUBLIC HEARING
ON THE PROPOSED AMENDMENT
OF RULE 46.10.512
PERTAINING TO AFDC DAYCARE
EARNED INCOME DISREGARDS

In the matter of the proposed
amendment of Rule 46,10.512
pertaining to AFDC daycare
earned income disregards

TO: All Interested Persons

1. On September 5, 1285, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
congider the proposed amendment of Rule 46.10.512 pertaining
to AFDC Daycare Farned Income Disregards.

2. The rule as proposed to be amended provides as
follows: .

46.10.512 EARNED INCOME DISREGARDS Subsections (1)
through (1) {b) remain the same.

(1} The amount actually paid in the budget month will be
deducted, This amount may include payment for charges
incurred in the month immediately prior to the budget month;
however, paymenes charges incurred but not paid in the budget
month will not be allowed es-e-deduetseon under this rule.

Subsections (1) (¢} through (2) {d) remain the same.

AUTH: Sec. 53-4~212 MCA
IMP: Sec, 53-4-231, 53-4-241 and 53-4-242 WCA

3. This amendment is being submitted to clarify and
make ARM 46.10.512 congistent with the federal regulation
found at 45 CFR 233.20(a) (11) (i} (C), and the federal statutec
at 42 USC § 602(8) (A)(iii). The amendment provides for an
income disregard when testing net monthly income. This
disregard includes child care costs incurred in the month
prior to the budget month as well as those paid in the budget
month. The current rule is ambiguous regarding an allowance
for paid expense within the budget month.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 59604, no later than
September 12, 1985.
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5. The Office of Legal Affairs, Depattment of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing,

A
N
Director, Social and Fehabillta-
tion Services
Certified to the Secretary of State August 5 , 1985,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.13.106, 46.13.107,

In the matter of the amend- )
ment of Rules 46.13,106, )
46,13.107, 46.13.203, )
46.13,205, 46.13.206, ) 46.13,203, 46.,13,205,
46,13.302, 46.13,303, ) 46.13,206, 46.13.302,
46.13,304, 46.13.305, ) 46.,13.303, 46.13,304,
46.13.401, 46.13.402 and ] 46.13,305, 46.13.401,
46.13.403 pertaining to the ) 46.13.402, AND 46,13.403
Low Income Energy Assistance } PERTAINING TC THE LOW
Program ) INCOME ENERGY ASSISTANCE
) PROGRAM

TO: All Interected Persons

1. On September 9, 1985, at 1:00 p.m.,, a public hear-
ing will be held in the zuditorium of the Social and Rehabili-
tation Services PBuilding, 111  Sanders, Helena, Montana to
consider the proposed amendment of Rules 46,13.106, 46.13,107,
46.,13.203, 46.13.205, 46,13.206, 46.13,302, 46.13,303,
46.13.304, 46.13.305, 46.13.401, 46.13.402 and 46.13.403 per-
taining to the Low Income Energy Assistance Program.

2. The rules as proposed to be amended provide as
follows:

46.13.106 FRAUD/TRANSFER OF PROPERTY (1) Whoever

knowingly obtains by means of a willfully false statement,
representation, or impersonation or other fraudulent device
low income energy assistance to which he is not entitled is
guilty of theft as provided in 45-6-301, MCA and ig ineligible
for asgistance for the entire current heating geason.

Subsections (2] through (4) remain the same.

&52 Fuel assistance shall not be granted to any person
who eprived himself “directly or indirectly of any
property for the purpose of qualifying Tor assistance. ANy

erson who hag transferred real property or interest in real
property within one year 6f the date o% spplication without
Yeceiving adeguate CONsSideratioh in money of money's worth
shall be presumed to have made such transfer lor the purpose
of ua 1fying for assistance.

¢ applicant or recipient may submit evidence that
he did not make the transfer of property for the purpose of
qua [ng for assiscance.

{b it is the responsibility of the applicant to submit
this evidence.

AUTE: Sec. 53-2-201 MCA
IMP: Sec, 53=2-201 MCA
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46,13.107 OVERPAYMENTS AND UNDERPAYMENTS Subsections
(1) and (1) (a) remaln the same.

(2) Current and future rogram ear payments of low
income energy assistance will %e reduced the full amount of
prior overpayments, unless the administrative cost would
exceed the amount of overpayment.

Subsection (2) (a) remains the same.

AUTH: Sec. 53~2-201 MCA
IMP: Sec. 53-2-201 MCA

46.13.203 PLACE OF APPLICATION (1) 'The piaee main
office of application shall be open frem—-8:rdd-—armr—te--5+00
prmr during normal business hours, Monday through Friday,
except for recognized holidays. Applicants sixty or more
years old and handicapped individuals may apply through senior
centers, home visits, by phone or mail.

subsection (2) remainsg the same.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46,13.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS

IV Procedures follcwed in determining ellgibility for
low income eneryy assistance are:

(a) Application is filed by applicant together with all
necegsary verification for determining financial eligibility
and benefit award. An applicant who failg to  provide

»  information necegsar for a_ determination of eligibility
within 45 days of the date of initial application shall be
determined ineligible but may reapply for assistance. The
staff member of the Jlocal contractor accepts the application
and determines financial eligibility and amount of benefit.
The client is notified of the reasons for approval or
disapproval of his application. Eligible applicants shall be
notified that benefits are computed for heating costs only for
the period October 1 through April 30,

(b) Eligibility requirements that must be verified are:

(1) current receipt of benefits under supplemental
security income or aid to families with dependent children;

(ii) incomﬁéresources;
Subsections (1 {(i1i) through (c) remain the same.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46.13.206 NOTIFICATION OF ELIGIBILITY (1) An individ-
uval who makes application for low 1income energy assistance
and/or weatherization will receive written notice of eligibil-
ity within 45 days of the date of completed application. If
the applicant ig determined ineligible, notification shall
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include the reasons for nonapproval. The notice of decision
shall be made by the local contractor immediately following
final decision on the application.

AUTH: Sec, 53-2-201 MCA
IMP: Sec, 53-2-20]1 MCA

46.13,.302 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPES OF

INDIVIDUALS AND HOUSEHOLDS Subsections (1) through (3)
remain the same.

(4) Eligible individuals living in rental housing who
also receive a heating subsidy are eligible for the difference
between the portion of that heating subsidy eteributabie-+o
the-severn—-heeting--seasonr-months and the LIEAP matrix benefit
when the LIEAP matrix benefit exceeds the heating subsidy by
$10,00.

Subsections (5) and (5) (a) remain the same,

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46,13.303 TABLES OF GROSS RECEIPTS AND INCOME STANDARDS

(1) The income standards in the table in (2) below are
125% of the 19845 U.S. government office of management and
budget poverty level for households of different sizes. This
table applies to all households, inc¢luding self-employed
households. Households with annual gross income at or below
125% of the 19845 poverty level are financially eligible for
low income energy assistance. Households with an annual gross
income above 125% of the 19845 poverty level are ineligible
for low income energy assistance.

{2)  Income standards for all householdsvt:

125% OMB
Family Size Poverty Standard

5 672286 6,562
87406 8,812
+84535 11,062
I2735660 13,312
144928 15,562
#7306 17,812
each additional member 25335 2,250

UYL B

AUTH: Sec, 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46,133,304 INCOME (1) Definitions:

Subsections (1) (a) and (1) (b) remain the same,

{c) Medical and dental deductionc mean all medical and
dental payments for allcwable costs, as described in (4), made
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by members of the household in the twelve months immediately
preceding the month of application. Medical and dental deduc-
tions shall not include medical payments by the household
which are reimbursable by a third party. Medical deductions
can only be subtracted from annual gross income that is 150t
or less of the 19845 U.S. government office of management and
budget poverty level for the particular household size.
Households meeting the income standards in ARM 46.13.303(2)
after this adjustment are eligible for benefits.

Subsections (1) (d) through (2) (1) remain the same.

{m) ail weekly incentive allowances paid under Prbr
93+283y the Cemprekensive-Empieyment-and-Freining-Aek-of-1573
Job Training Partnership Act, P.L. 97-300 of 1982;

Subsections (1) (n) through (4) (j} remain the same.

AUTH: Sec, 53-2-201 MCA
IMP: Sec, 53=-2-201 MCA

46.13.205 RESOURCES (1) The following preperty resources
shall make a family unit ineligible when in total they exceed
$5,000 for a single person, $7,500 for a couple, and $500 for
each additional member to a maximum of $10,000 per household:

(a) cash on hand;

(b) certificate of deposits;

{¢) checking/savings accounts;

(d) market value of stocks or bonds;

() eequity—-value--of-bustness —property-—-in--execess--of
5327500+ market value of contract for deed and/or other
negotiable regources,

(2) A household having equity value in business property
in excess of $12,500 shall he ineligible,

AUTH: Sec. 53-2-201 MCA
IMP: Sec., 53-2-201 MCA

46.13.401 BENEFIT AWARD MATRICES (1) Definitions:

(a) LC means local contractor.

(b) MPC means Montana Power Company.

(c) MDU means Montana-Dakota Heéléeies Resources Inc.

(d) GFG means. Great Falls Gas Company.

Subsections (1) (e) through (1) (g} remain the same,

(2) The benefit award matrices which follow establish
the maximum benefit available to an eligible household for a
full winter heating season (Cctober thru April). The maximum
benefit varies by household income level, (100% if below 100%
of OMB poverty, 75% if between 101% = 125% of OMB poverty
level) type of primary heating fuel and in certain cases by
vendor, the type of dwelling (single family unit, rulti-family
unit, mobile home), and the number of bedrooms in a shelter or

rental wunit. Applicants may claim no more bedrooms than
household members., The maximum benefit also varies by local
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contractor districts to account for weether climatic differ-
ences acrcss the state.

MAXIMUM PFNEFIT AWAPD MATRIX FCR

LC DISTRICTS I,

II & ITI

Phillips, Valley, Daniels, Sheridan, Roosevelt, Garfield,
McCone, Richland, Dawson, Prairie, Wibaux, Rosebud,
Treasure, Custer, Fallon, Powder River and Carter Counties

- 1 Bedroom Home
Single Multi-

2 Bedrpom Home

Single

Multi-

Family "Family Mobile Family PFamily Mobile
Tvpe Fuel Unit Unit Home Unit Unit Home
3 259 314 446 2 379
Natural Gag 334 735 764 25 257 36%
6 453 550 789 552 670"
Fuel 0il (33 75 LLE) 853 556 =
672 471 572 821 57§ 698
Propane 553 35 Tod EELy 547 €36
Electricity 560 382 476 684 [¥] ¥
R.E.A, 586 367 [rid o4z g 54T
Electricity 935 654 795 1142 80 97
M.D.U. [21) 553 3 303 FEE 897
Coal (tons) 242 170 206 303 212 258
197 138 167 263 ~ 184 223
Wood_(cords) 184 323 338 F38 799
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
501 350 5 o6l 382
Natural Gas 353 345 41D 3y E 37
621 762 005 ] 854
Fuel 0Oil 388 538 823 L] FEG Y3
3 793 10335 "7132 889
Propane 823 576 J88 €45 764
Electricley /8 ~ 544 661 871 0 40
R.E.A. 755 238 [3Y) 336 T )
Electricity 1291 509 1104 1454 1018 1236
M.D.U. i3T5 828 956 3333 “BIF  I3%¢
Coal (tons) 364 255 309 424 297 361
328 230 279 - 394 276 335
Wood (cords) 354 76 EX 186 EEr
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MAXIMUM BENEFIT AWARD MATRIX FOR
ILC DISTRICT IV

Liberty, Hill and Blaine Counties

1 Bedroom Home 2 Bedroom Home

Single

Multi~

Single Multi-~

Family Family Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
318 223 270 400 280 340

Natural Gas 355 EEE) ELE 453 376 354
658 48] 559 BO2 562 682

Fuel 0il 745 53% €33 538 €37 FH
706 494 500 862 6031 733

Propane %34 434 538 735 54z %58
LT 417 500 718 503 611

Electricity 5&% 353 477 €86 488 583
254 178 216 318 223 270

Coal (tons) 258 I8% 728 374 287 95
207 145 176 276 193 234

Wood (cords) 385 3537 FEL) 351 746 298

3 Bedroom_ Home 4+ Bedroom Home
Single Multi- Single "Multi-

Family Family  Mobile Family Family Mobile

Type Fuel bnit Unit Home Unit Unit Home
359 327 391 523 366 445

Natural Gas 31} 367 445 > a7 587
912 639 775 1027 [ 869

Fuel 0il 835 735 896 358 83 585
9 68¢€ 833 T 1 768 933

Propane g8e 616 748 586 €06 g38
816 571 694 911 €40 777

Electricity 35 545 §éz2 873 63T Fiz
52267 324 445 a3lz 378

Coal (tons) ELE) T H 336 454 318 386
345 241 293 413 289 351

Wood (cords) 43T 1) 358 933 344 438

15-8/15/85
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MAXIMUM BENEFIT - AWARD MATRIX FOR

Glacier, Toole, Pondera, Teton,

=1135-

LC DISTRICT V

Chouteau and Cascade Counties

1 Bedroom Home

2_Bedroom Home

Single Multi-

Bingle Multi-

Family Family Mobile Family Family Mobile

Type kFuel Unit Unit Home Unit Unit Home
Natural Gas 312 218 265 390 273 331
G.F.G. Ersl 1) 337 T64 338 385
Natural Gas 276 193 235 34 243 295
M.P.C. 337 232 268 463 283 34z
589 412 501 718 503 611

Fuel 0il el 365 65 B3 Egd (11}
612 425 521 748 524 636

Propane 565 356 We 5% 383 587
510 357 434 623 436 530

Electricity 568 359 25 [$%3 38 528
221 155 188 276 193 235

Coal (tons) EXEY 163 I8¢ FLE) 707 745
) 179 126 15 239 167 203

Wood {cords) 250 I7% 233 333 739 266

3 Bedroom Home

Single Multli-

4+ Bedroom Home
ingle Multi-

Family Family Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 446 312 379 506 354 430
G,F.G. B35 376 457 CEY: 37 539
Natural Gas 39 279 339 454 318" 386
M.P.C. 63 | 33% 357 533 378 152
%] §72 . 694 915 641 778

Fuel 0il 523 646 I 034 ¥a3 78
850 595 723 "952 667 809

Propane 705 545 €63 L] €15 F47
703 [T 502 793 z% €74

Electricity %55 #56. 1T LT 545 - T6F
331 232 282 38¢ 270 28

Coal (tons) 347 743 75E 404 289 344
259 200 254 358 — 251 305

Wood (cords) 376 263 335 438 387 378
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Fergus, Judith Basin, Petroleum, Wheatland,
Golden Valley and Musselshell Counties

1 Bedroom Home

-1136~

MAXIMUM BENEFIT AWARD MATRIX FCR
LC DISTRICT VI

2 Bedroom Home

Single Single
Family Family Mobile Family Family Mobile
Type Fuel Unit Home Unit
309 263 389
Natural Gas 337 60 463
560 56T 204
‘Fuel 0il LI 565 §13
605 14 738 517
Propane 565 480 (113 %3
571 185 t58 489
Electricity  B@@ 435 () 438
247 7210 ~ 3 216
Coal (tons) FEES T5% B85 ELE)
201 171 268 187
Wood (cords) 356 FrY) 333 FEY)

Type Fuel

3 Bedroom Home

4+ Bedroom

Single Multi-
Family
Unit

Mobile

Single

Natural Gas

418
%7

Fuel Cil

¥

e

Propane

hrd et N
1

Electricity

u:sgq
Pl < b

Coal (tons)

Y

Wood (cords)

3

15-8/15/85
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT VII

Sweetgrass, Stillwater, Carbon,
Yellowstone and Big Horn Counties

1 Bedroom Home

2 Bedroom Home

Single Multi-
Family Family

Mobile

Single Multi-
Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 338 237 288 [¥3Y 295 358
M,D,U. 351 F1T) 1%l B¢ 11 335
Hatural Gas 261 183 222 32 230 279
M.B,C. Z65 303 74 358 256 333
557 390 474 €79 475 577

Fuel 0il ©87 475 5i8 4 538 °30
578 405 482 707 49 0T

Propane 53¢ 363 335 CEYS 43 536
482 338 410 580 413 50.

Electricity I35 $35 Féd
209 146 177 261 183 222

Coal (tons) Frty 343 388 385 - 7E4
170 119 144 226 158 192

Wood (cords) 298 168 54 786 768 743

3 Bedroom Home 4+ Bedroom Home
Single Multi- ngle ulti-

Famjly Family Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 481 337 409 46 ~382 464
M.D,U, 38 353 365 T 342 i3e
Natural Gas 377 264 21 4 ; 365
M,P.C. 437 298 363 T66 348 %33
72 54T 857 g66 08 736

Fuel 0il 43 558 Fi7 544 1 LIE
204 56 683 95T 530 765

Propane sl B83 (£1] o83 L15) [1E]
4 169 5¢° 750 535 638

Electricity 103% 715 668 3 Box 592
: y 3886 365 758 11

Coal (tons) 337 FFT 36h EEL) 355 1Y)

283 198 24 339 238 p:

Wood (cords) 3483 iy £02 460 266 349
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT VIII

Lewis & Clark, Jefferson and
Broadwater Counties

1 Bedroom Home 2 Bedrcom Home
Single Multi- Single Multi-—
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit . Home Unit Unit Home
29 306 350 370 253 314
Natural Gas 332 335 782 422 206 359
52 439 533 765 538 650
Fuel 0il %93 4838 593 853 596 333
652 57 555 797 558 7
Propane 543 IIE 584 24 587 16
543 0 462 644 465 564
Electricity E35 367 46 643 443 T4
235 165 200 294 206 250
Coal (tons) 7432 378 206 363 fred F13d
191 134 162 255 178 217
Wood (cords) T3 364 273 338 230 30
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single alti-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
425 297 361 484 339 411
Natural Gas LI 343 EEES 558 398
570 609 740 575 682 829
Fuel 0il 368 1) B33 1684 750 53%
806 634 770 1014 710 862
Propane 833 536 68 %Ez 35 764
735 528 64l IH 397 718
Electricity 728 538 €39 836 593 594
353 247 300 412 288 350
Coal (tons) 364 JE5 395 374 257 363
319 3 271 382 268 325
Wood (cords) 354 376 335 68 3% 353
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT IX

Meagher, Gallatin and Park Counties

1 Bedroom Home

2 Bedroom Home

Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
: 284 206 370 259 314
Natural Gas 335 16 205 436 )
603 422 2z 735 514 625
Fuel 0il Fo2 [ H 43 888 €89 723
527 439 533 765 536 651
Propane 553 418 508 LT 377 +13
543 380 6 664 465 564
Electricity $29 330 50 €46 53 545
735 168 y 297 206 250

Coal (tons) FY 1) 3V 3408 395 4
191 134 162 5 178 217
Wood (cords) 265 385 ¥25 333 232 BT

3 Bedroom Home

“§ingle Multi- Single
Fapily Family Mobile Family Family Mobile
Type Fuel Unit ¥nit Home Unit Unit Home
425 297 36 481 339 411
Natural Gas 494 Er L 458 139 383 438
BIE T35 71 538 555 36
Fuel 0il 576 €83 25 208! F65 Bt
70 60 739 74 682 828
Propane &30 581 765 FEL [0 ELL
55 528 €41 [Tk L§) 718
Electricity Fié Bida . 684 823 576 65t
353 247 5 i1y 78 35
Coal (tons) 366 757 333 128 355 3ea
319 223 271 382 268 325
Wood (cords) 357 238 3337 463 35% - 334
15-8/15/85
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT X

Lincoln, Flathead, Lake
and Sanders Counties

1 Bedroom Home

2 Bedroom Home

Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
309 216 363 389 272 .33l
Natural Gas 334 236 285 335 294 343
620 134 527 756 528 643
Fuel 0il F82 4531 5937 g58 %086 785
668 F 568 B16 571 693
Propane B8y (1% 588 73 533 §3%
Elecericity 571 100 485 698 489 503
M,P.C, B35 378 458 816 452 Td%
Electricity 658 461 559 807 ~ 563 4
P.P.L. €77 54 £5% B27 535 783
247 173 - 219 309 216 263
Coal (tons) 244 I3 268 365 P34 766
. 201 141 177 268 187 228
Wood (cords) 265 385 288 337 FEE] F113
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Pamily Family  Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
440 313 - 380 50 356 43
Natural Gas 354 346 436 563 333 gl
86D 607 731 ] 7 BT
Fuel 0il 356 €83 825 EXLE 765 529
927 649 788 1038 727 882
Propane 836 8% 765 Gac 58 756
Electricity 793 555 674 888 622 755
M.P.C. ¥34 E34 =13 823 EJ¢ €59
Electricity 514 40 377 1024 717 870
P.P,L. 548 (11 753 853 33 855
371 260 315 433 303 368
Coal (tons) 366 357 337 428 7595 363
335 234 285 402 281 341
Wood (cords) 387 298 337 %3 354 354
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MAXIMUN BENEFIT AWARD MATRIX FOR
LC DISTRICT XI
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Mineral, Missoula and Ravalli Counties

1 Bedroom Home

“Single Multi-

2 Bedroom Home

Singfe

Multi-

Family Family  Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
R 285 200 242 359 251 305

Natural Gas 332 235 e e 355
614 430 527 74 524 637

Fuel 0il €57 488 53 [13Y HT 323
t4e 384 467 671 470 570

Propane 93 435 504 ok 567 13
527 369 ] 644 451 547

Electricity 535 357 347 LYY 45 545
130 133 ] 8 166 202

Coal (tomns) 247 70 366 363 7iz 258
185 130 157 247 173 210

Wood (cords) FIE) EX) 733 338 336 248

3 Bedroom Home

4+ Bedroom Home

Single Multi-

Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
3] 288 350 465 378 359
Natural Gas 438 34 F 1) 558 358 o4
3% 596 T34 55d 56! 811
Fuel 0il 988 638 (TE] 1884 355 B3F
- 62 5 648 54 5 72¢
Propane 883 536 790 LEL 645 354
732 512 622 81 574 69¢
Electricity J28 Ti6 [11] 76 533 554
285 200 2 337 233 283
Coal (tons) 364 255 385 424 EEES 36%
309 216 262 371 259 315
Wood (cords) 354 736 335 466 337 353
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MAX IMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT XII

Powell, Granite, Deer ILodge, Silver Bow,
Beaverhead and Madison Counties

1 Bedroom Home 2 Bedroom Home
Single Malti- Single Muiti-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Ho! Unit Unit Home
Y YT S T S T S} A V]
Natural Gas 332 715 202 [EF 206 359
750 525 638 315 640 777
Fuel 0il §97 488 H 353 556 323
772 54 656 943 660 802
Propane 593 #iE 564 ¥24 583 X
643 450 547 786 550 668
Electricity 535 367 LI 54F %49 B4t
278 195 237 348 244 286
Coal (tons) 243 176 386 383 FX 25
226 158 192 302 711 256
Wood (cords) 263 T4 723 28 230 a7
3 Bedroom Home 44 Bedroom Home
Single Multi- §ingle Multi- ‘
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
503 352 427 57 401 487
Natural Gas : 34 37 55 30¢ 174
1040 728 384 65 §16 991
Fuel Oil 568 [ [FE 3684 F5& CEE
1072 750 911 1201 841 102
Propane CEE 53¢ Fee 922 645 764
893 625 159 1000 700 850
Electricity EXL) 38 [ XY 836 533 654
418 292 355 487 341 414
Coal (tons) Fed 255 389 424 297 36%
377 284 320 452 317 385
wWood (cords) 304 236 335 66 328 384

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2=-201 MCA
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46,13.402 DETERMINING BENEFIT AWARD (1) For applica-
tions™ filed auring the period October 1 through April 30,
households found eligible will receive the applicable benefit
amount, determined from the matrix table found in 46.13,401
which corresponds to the household's type and Cost Of primar
heating fuel, the number of bedrooms in and type of dwelling
nit, the relative climatic condition by heating district and

he level of household income, if avallable-the-fulj-smeount-of
heir—appitcabie-matriXy-LE-nvaiiabie.

Subsections (1) (a) and (1) {(b) remain the same,

(2) When a household changes residence or type of pri-
mary fuel during the heating season, the household may request
to have its benefit award recomputed for .the new circum-
stances. The benefit award for the new circumstances will be
equal to the benefit award the household would have received
had its original application been for the new circumstances
minua-the-used-pertion of-the-origivel-benefit-avard prorated
from the date of the change of residence or type of primary
fuel. The unused portion of the original .penefit award
reverts to the department.

(3) Benefit award will be prorated for applicants new to
the state or not previougly responsible for heating costs from
the date of resldency or respgnéIbllxty for the remainder of
the heating season.

wjette

AUTH: Sec., 53-2-201 MCa
IMP: Sec. 53-2-201 MCA

46.13.403 METHOD OF PAYMENT (1) Definitions:

a 19 e energy costs” means costs of the various

types of energy supplied by the household's fuel vendors.
Energy delivered by the household's fuel vendors prior to
October 1y are ineligible for payment under the current year's
program.
(i) Notwithstanding the above, eligible energy costs may
include energy delijvered. i5-days prior to October 1 for appli-~
cations filed after September 30, when the type of fuel and
the vendor's normal billing procedures make the above defini-
tion impracticable.

{(2) For eligible households that are billed for energy
costs directly by the fuel vendor: '

Subsection (2) (a) remains the same,

(b} The amount of the benefit or adjusted award remain-
ing after the application of (a) will be paid by check direct-
ly to the fuel vendor and will be applied by the fuel vendor
against any unpaid, includlng any future, eligible energy
costs of the household in accordance with the department-
provided vendor application and contract. Any credit balance
in excess of $100 attributable to the benefit or adjusted
award fer-eligilidity--periods-after-Septenber—34-wili--rematin
:n-ehe-zeeapaeat*g—eecount after June 30, must be returned to

the department.
MAR Notice No. 46-2-450 15-8/15/85




~1144-

(c) Ne-aﬂdmvmdue141r1Lypl1catxon for new benefits wil]
not be processed until benefits attributable to previous
years' program awards total less than §$100.

(d) All credit balances are presumed to be from previous
program awards unless the applicant prcvides proof to the
contrary.

(3) For eligible households that have their energy costs
included in their rental payments:

{a) Reimbursement at the rate of 1/7 of the full amount
of the benefit award matrix per month not to exceed the house-
hold's benefit award will be made by check paysble to the
hougsehold for paid eligible energy costs. Reimbursement will
be made by check directly payable to the household-and--bn--no
more~-than-~twe-~instatiments, Paid eligible energv costs
claimed by the household must be supported by rent receipts.

(4) Households using wood to heat their home may be
reimbursed for wood purchased between uuly 1 and October 1, if
supportlng receipts are available.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53=2-201 MCA

3. Several modifications to LIEAF are being proposed to
enable the program to meeting continuing high demands with
decreasing resources.

For 1985~8B&, program resources are anticipated to be as
limited as they have been since the program's inception in
1981, In addition to Federal revenues possibly being reduced
as much as §$700,000, recent state legislative actions will
transfer over $2,000,000 to other programs,

Accordingly, the department plans to meet this problem by
implementing a sliding income scale whereby only the poorest
will receive full benefits, allowing c¢lients toc c¢laim no more
bedggoms than househcld members and recapturing unused
credits.

Another proposed change would require that LIEAP benefits
unused as of June 30 be returned for use in the succeeding
year,

A number of technical amendments are also being proposed which
should solve specific problems which have not been addressed
before, update the matrix to reflect increases or decreases in
fuel prices and revise the income levels to correspond to
current OMB guidelines,
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4. Interested parties may submit their data, views, or
arguments eithey orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.¢, Box 4210, Helena, Montana 59604, no later than
September 12, 1985,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designat to preside
over and conduct the hearing.

ol

Director, Social and Rehabilita-
tion Services )

Certified to the Secretary of State August 5 , 1085,
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REFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption } NOYTICE OF THE ADOPTION

of rules pertaining to the ) OF RULES 4.12,3501,

grading of certified seed ) 4.12.3502, 4.12,3503,

potatoes. } 4.12.3504 AND 4,12.3505
CERTIFIED SEED POTATO
GRADING

TO: All Interested Persons.

1. On June 27, 1985, the Department of Agriculture
published notice of a proposed adoption 0f rules concerning
the grading of certified seed potatoes at pages 711-714 of
the Montana Administrative Register, issue number 12,

2. The agency has adopted the rules as proposed.

3. The department did receive a phone call from Mary
Kelly McCue, with the Adminigtrative Code Committee,
suggesting the department include a reference to Section
80-3-109, MCA, as further authority for Rule 4.12.3501 and
Section 80-3~105, MCA, as further authority for all of the
rules. The department also received a written statement
from Steve McCullough from Townsend, Montana expressing some
concern about "Blue Tag" cut and bruise requirements. He
hoped it would not be too stringent. No other comments or
testimony were received.

4, The authority for the rules is Section 80-3-110,
MCA, and the rules implement Section 80-3-104, MCA,

Certified to the Secretary of State August 5, 1985.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the ‘ - NOTICE OF ADOPTION
adoption of emergency rules . OF EMERGENCY RULES
relating to unfair.trade :

prattices on cancellations,

non-renewals, or premfum

increases of casualty or

property insurance

TO: A11 Interested Persons

1. ' Statement of Reason for Emergency. The State
Auditor and Commissioner of Insurance finds it .necessary to
adopt emergency rules restricting mid-term cancellations of
entire lines of property casualty insurance, prohibiting
mid-term increases in premiums for property-casualty insur-
ance, and requiring timely notice of non-renewals for prop-
erty-casyalty insurance coverages. Due to current market
conditions, Montana insurance consumers are currently suffer-
ing mid-term cancellation of existing policies for an entire
tine of bysiness, mid-term rate increases on an existing
contract, and little or no notice that an existing policy
will not be renewed at it's expiration date, Failure by the
Commissioner to act promptly will result in serious harm to
the insurance-buying public of the State of Montana, and
these emergency rules are implemented for the following
reasons:

A. The mid-term cancellation of an entire line of
business: 1. breaches policyholder trust; 2. unfairly and
prematurely terminates the bargain for agreement; 3. forces
substituted finsurance at greater cost, and 4. creates market-
place confusion precipitating market unavailabilfty,

B. Mid-term increases in premiums are unauthorized,
breached the insurance contract, and contravene Section
33-18-1003, MCA and illegally impose an undue financial
hardship upon policyholders. These unfair practices result
in the curtaiiment. of employment operations and assail the
very fabric of this state's economic system.

C. Insurer fatlure to provide timely non-renewal
notice to policyholders precludes: 1. many businesses from
securing. affordable replacement coverage, or 2. some bus-
inesses from securing replacement on a timely basis hence
being farced to operate.without insurance protection,

The Commissioner further finds that prompt action must
be taken to prevent unfair discrimination in pricing of
insurance among risks of essentially the same degree of
hazard.  Delay. in adopting rules fosters insecurity, dis-
tress, unfair pricing and unavailability of insurance’to
magnitudes where the insurance-buying. public will be affected
by extreme adversities, ‘

2. The text of the proposed emergency rules are as
follows: ' .
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RULE. I PURPOSE AND APPLICABILITY

1Y The purpose of these rules is to protect the in-
surance-buying public in insurance transactions involving
termination, renewal or non-renewal or premium increases on
contracts of insurance. by:

: (a) Regulating the grounds for mid-term cancellation of
an insurance policy;
b) Prohibiting mid-term increases in premium;

(¢) Increasing the opportunity for policyholders to
shop for replacement or substitute fnsurance;

(d) Reducing the opportunity for breach of policy
hargain, misrepresentation by omissfon or untimely dis-
closure, and unfair discrimination among insureds: and

(e) Increase the opportunity for agents to freely
compete, )

(2) [Rule I-IX] shall apply to all forms of insurance
which are subject to Section 33-1-501, MCA, except to.the
extent these rules conflict with statutory cancellation
requirements., The statutory requirements would prevail,

(3) These rules are not exclusive, and the Commissioner
may also consider other provisions of the Insurance Code to
be applicable to the circumstances or situations addressed
herein. Policies may provide terms more favorable to policy
holders than are required by these rules. The rights pro-
vided by these rules are in addition and do not prejudice any
other rights the palicyholder may have at common law, under
statutes or other Administrative Rules of Montana. :

AUTH: 33-1-313, MCA : IMP: 33-18-1003, MCA

RULE II DEFINITIONS

As used in [Rules through IX] the following defin-
ftions apply unless the context requires otherwise,

{ “Anniversary date" means the month and day that
rates, rating plans and rating systems are initially applied
to a policy in effect and each annual anniversary thereafter,
unless a different date is established by the filing of the
insurer with the Insurance Department,

(2) *"Classification” means a grouping of insurance
risks according to classification system used by an insurer.

(3 fClassification system" means a schedule of class~
ifications and a rule or set of rules used by an insurer for
determining the classifications applicable to an insured.

" (4) "Insurer® means any insurer authorized to write
insurance in this state.

{(5) "Premium" means the contractual consideration
charged to an insured for insurance for a specified period of
time regardless of the timing of actual charges.

(6? "Rate” means a monetary amount applied to the units
of exposure basis assigned to a classification and used by an
insurer to determine the premium for an insured.

(7) "Rating plan® means a rule or set of rules used by
an insurer to calculate premium for an insured, and the
parameter values used in such calculation, after application
of classification premium rates to units of exposure,
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(8) "Rating system® means a collection of rating plans
to be used by an insurar, rules for determining which rating
plans are appiicable to an insured, a classification system,
and other rules used by an insurer for determining contract-
ual consideration for an insured.

AUTH:» 33.1-313, MCA IMP:  33-18-1003, MCA

RULE I11 MID-TERM _CANCELLATION

{1) “Permissible grounds. Except as provided by sub-
section (3) no insurance policy may be cancelled by the
insurer prior to the expiration of the agreed term or one
year from the effective date of the policy or renewal, which-
ever is less, except for failure to pay a pramium when due or
Tn ?rounds stated in the policy which pertain to the fol-
owin ‘

?a) Material misrepresentation;

b} Substantial change in the risk assumed, except to
the extent that the insurer should reasorably have foreseen
the change or contemplated the risk in writing the contract;
ult :

(c) . Substantial breaches of contractual duties, con-
ditions or warranties. . )

2) Notice, Cancellation under subsection (1) shall
not be effective prior to 10 days after the lst class mailing
or delivery of written notice to the policyholder.

(3) New policies. Subsections (1) and (2) do not -apply
to any insurance policy that has not been previously renewed
if the policy has been in effect less than 60 days at the
time the notice of cancellation is mailed or delivered. No
cancellation under this subsection is effective until at
teast 10 days after the lst class mailing or delivery of a
written notice to the polticyholder,

AUTH: 33-1-313, MCA IMP:  33-18-1003, MCA

RULE IV_ANNIVERSARY CANCELLATION AND ANNIVERSARY RATE
INCREASES :

{T7. A policy may be fssued for a term longer than one
year or for an indefinite term with a clause providing for
cancellation by the insurer by giving notice 30 days prior to
any aaniversary date. ) )

If a policy has been. issued for a term longer than
one year, -and for additional premium consideration, an annual
premfum has been guaranteed, the insurer may not increase
that annual premtum for the term of that policy.

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RULE V NON-RENEWAL .

(1] A policyholder. has a right to reasonable notice of
non-renewal so coverage may be procurred elsewhere. Unless
otherwise provided by statute, at least 30 days prior to the
date of expiration provided in the policy a notice of inten-
tion not to renew the policy beyond the agreed expiration
date must be mailed or delivered to the policyholder.
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(2) With respect to payment of renewal premium, notice
shall be given not more than 45 days nor less than 10 days
prior to the due date of the premium which states clearly the
effect of nonpayment of premium by the due date.

(3) Exceptfons. This section does. not apply if the
policyholder has insured elsewhere, has accepted replacement
coverage or has requested or agreed to nonrenewal, or if the
policy is expressly designated as nonrenewable.

AUTH: 33-1-313, MCA "~ IMP: '33-18-1003, MCA

RULE VI RENEWAL WITH ALTERED TERMS

(1) General. Subject to subsection (2), if the insurer
offers or purports to renew the policy but on less favorable
terms or at higher rates, and/or higher rating plan, the new
terms or rates and/or rating plan may take effect on the
renewal date provided the insurer has sent by lst class mail
or delivered to the policyholder notice of the new terms or
rates and/or rating ﬁ]an at least 30 days prior to the ex- ;
piration date. If the insurer has not so notified the policy-
holder the policyholder may elect to cancel the renewal
policy within the 30 day period after receipt of such notice
or delivery. FEarned premium for period of coverage, if any
shall be calculated pro rate.
(2; Exception. This section does not apply if:
{a the change is a rate or plan filed with the Com-
missioner and applicable to the entire class of business to
which the policy belongs, or

{b} the rate and/or plan increase results from a class-
ification change based on the altered nature or extent of the
risk insured against.

AUTH: 33-1-313, MCA - . IMP: 33-18-1003, MCA

RULE VI INFORMATION ABOUT GROUNDS
1f a notice of cancellation or nonrenewal under

[Rule III or Rule V] does not state with reasonable praecisio
the facts upon which the insurer's decision is based, the
insurer must, upon request, mail or deliver such information
within 5 working days. . No such notice is effective un1ess it
contains adequate information about the policyholder's right
to make the request,

(2) This does not app1y if the ground for cancellation
or nonrenewal is nonpayment of the premium and if the notlce
so states,

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA

RULE VIII UNFAIR TRADE PRACTICES

(1} Failure of an insurer to comply with [Rule :
IIl to VII} constitutes an unfair trade practice under Sec-
tion 33-18-1003, MCA.

(2) Mid-term premium 1ncreases and/or policy coverage
reductions attempted or executed in nonconformance with thes.
rules constitute an unfair trade practice under Section
33-18-1003, MCA.
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(3) Block canceliations or renewals of entire lines of
insurance and/or withdrawal of classes of business are pre-
sumed to be unfairly discriminatory and constitute an unfair
trade practice under [33-18-1003, MCA].

(4)  Termination of an appointed agent, or attempt of
such termination, solely to achieve block cancellation or
nonrenewal of entire lines .of insurance or other such instant
reunderwriting of an agency book of business shall be pre-
sumed to constitute an unfair trade practice under [ORE
746,240] and unfair trade practice detrimental to free com-
petition under [33-18-1003, MCA].

AUTH: 33-1-313, MCA . IMP: 33-18-1003, MCA

RULE IX SEVERABILITY ‘

If any provision of these rules or the application
thereof to any person or circumstance 1s for any reason held
to be invalid, the remainder of the regulation and the applica-
tion of such provision to other persons or circumstances
shall not be affected thereby. .

3. The authority for the agency to adopt these emer-
gency rules is based on 33-1-313, MCA and the rule implements
33-18-1003, MCA.

A

Insurance

State Auditor
Commissioner ¢

Certified to the Secretary State this _/ 7 day of N
1985. ‘ .
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS

In the matter of the
amendments of B.56.402 con-
cerning applications, 8.56.
404 concerning certificate
of licensure, 8.56.407 con~
cerning renewals, 8.56.408
concerning duplicate or lost
li¢enses, 8.56.409 fee sch-
edule, 8.56.601 concerning
definitions, 8.56.602 con-
cerning permit applications
8.56.604 concerning tempor-
ary permita, 8.56.605 concern-
ing verification of adequate
evidence that the temporary
permit applicant can safely
perform x-rays without endang-
ering the public, 8.56.606
concerning permit restric-
tions, repeal of B8.56.603
concerning reguirements

for approval of a physician
specializing in radiology,
and adoption of new

rules concerning permits,
course reguirements for limi-~
ted permit applicants, per-
mit examinations, permit
fees, and renewals.

NOTICE OF AMENDMENTS

OF 8.56.402 APPLICATIONS,
8.56.404 CERTIFICATE OF
LICENSURE, 8.56.407 RENEWALS,
8.56.408 DUPLICATE OR LOST
LICENSES, 8.56.409 FEE’
SCHEDULE, 8.56.601 DEFINI-
TIONS, 8.56.602 PERMIT
APPLICATIONS AS PER SECTION
37=-14-306 (1), MCA, 8.56.
604 TEMPORARY PERMITS,
8.56.605 VERIFICATION OF
ADEQUATE EVIDENCE THAT THE
TEMPORARY PERMIT APPLICANT
CAN PERFORM X-RAY EXAMINA-
TIONS WITHOUT ENDANGERING
THE PUBLIC, 8.56.606 PERMIT
RESTRICTIONS, REPEAL

OF 8.56.603 REQUIREMENTS FOR
APPROVAL OF PHYSICIAN
SPECIALIZING. IN RADIOLOGY,
AND ADOPTION OF NEW RULES
8.56,602A - PERMITS, 8.56.
602B REQUIREMENTS FOR
LIMITED PERMIT APPLICANTS,
8.56.602C PERMIT EXAMINA-
TIONS, 8.56.607 PERMIT
FEES, 8.56.608 RENEWALS

e e et " ot et o e et N s e Nl ot i e e o N N o N M il "t N it

TO: All Interested Perrons:

1. ©On June 27, 1985, the Board of Radiologic
Technologists published a notice of public hearing on the
amendments, repeal and adoption of the above-stated rules at
pages 721 through 730, 1985 Montana Administrative Register,
issue number 12. .

2. The hearing was duly held on July 18, 1985 in the
downstairs conference room of the Department of Commerce
Building, Helena, Montana. Board member Adrian Howe and
Administrative Assistant Diana C. Cutler were present, in
addition to Geoffrey L. Brazier, Presiding Officer. No
persons appeared to offer testimony or comments. No written
comments or testimony were received.

3. The board has amended, repealed and adopted the rules
exactly as proposed. :
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DEPARTMENT OF COMMERCE
BEFORE THE BUREAU OF WEIGHTS AND MEASURES

In the matter of the adoption ) NOTICE OF ADOPTION OF

of a new rule concerning metric ) A NEW RULE 8.77.202
sizing of fluid milk con- ) METRIC PACKAGING OF FLUID
tainers ) MILK PRODUCTS

TO: All Interested Persons:

1. On June 27, 1985, the Bureau of Weights and Measures
published a notice of adoption of the above-stated rule at
page 731, 1985 Montana Administrative Register, issue number
12.

2. The bureau has adopted the rule exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE

I

BY:

"KEITH L. COLBO, DIRECTOR

Certified to the Secretary of State, August 5, 1985.
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REFORE THE CEPARTMENT OF REVENUE
OF THE STATF OF MONTANA

IN THE MATTER OF THE ADGPTION)
of Rule I (42.5,201) to re- )
quire taxpayers to pay taxes )
due cf $500,000 or greater by)

NOTICE OF THE ADOPTION of
Rule I (42.5.20)) to require
taxpayers to pay taxes of
$500,000 or greater by elec-

electronic funds transfer. ) troniec funds transfer,

T0: All Intevested Persons:

1. On June 3, 1985, the Department of Revenue published
notice of the proposed adoption of rule I (42.5.201) ' reguiring
taxrayers to pay taxes due of $500,000 cr greater by electronic
funds transfer, at page 657 of the 1985 MAR, issue no, 11.

2. The Depar+tment has adopted rule I (42.5,201) as proposed
except as follows:

RULE I ELECTRONIC FUNDS TRANSFER (1) Effective Juiy Octo-
ber 1, 1985, every taxpayer whe has a tax liability of $500,000
or greater must make payment by electronic funds transfer.
Also, the department of revenue will accept voluntary payments
by electronic funde transfer from any taxpayer that has a tax
liability of less than $500,000, The tax return must be filed
and the electronic funds transfer made by the tax due date or
the appropriate late filing ard late payment penalties and
interest will be applied.

(2), (3), and (4) remain the same.

3. No public hearing was held on the proposed adoption.
The above change is made to reflect the correct effective date
for the rule. No comments or testimeny were received by the
bepartment.

4, The authcritv of the Department to adopt the rule is
€ 15-1-803, MCA, and the rule implements §§ 15-1-801, 15-1-807,
and 15-1-803, MCA, ~

B, DT~ s
IN D. IaFAVER, Director
Nepartment of Revenue

Certified to Secretaryv cf State 8/5/RS
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE.OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF THE AMENDMENT of
MENT of Rule 42.12.111 to add) Rule 42,12.111 to add a pro-
a processing fee for the beer) cessing fee for the beer
importer license. ) importer license.

TO: All Interested Persons:

1. On June 3, 1985, the Department of Revenue published
notice of the proposed amendment of rule 42.12.111 relating to
application processing fees for liquor licenses at page 659 of
the 1985 MAR, issue no. 11,

2. The Department has amended rule 42.12,111 as proposed.

3. No public hearing was held on the proposed amendment.
No comments were received by the Department. i

4. The authority of the Department to make the proposed
amendment is based on § 16-1-303, MCA; authorization was
extended by Section 23, Chapter 19, Laws 1985, and the rule
implements §§ 16~1-302 and 16~1-303, MCA.

IN THE MATTER OF THE REPEAL ) NOTICE OF THE REPEAL of Rule
6f Rule 42.12.123 to remove ) 42.12,123 to remove the re-
the requirement that a ) quirement that a business
business operated on the same) operated on the same premises
premises as a licensed alco- ) as a licensed alcoholic

holic beverage business be } beverage business be "closed
"closed off" from 2 a.m. to ) of f" from 2 a.m. to 8 a.m.
.8 a.m. )

TO: All Interested Persons:

1. On June 3, 1985, the Department of Revenue published
notice of the proposed repeal of rule 42.12.123 to remove the
requirement that a business operated on the same premises as a
licensed alccholic beverage business be "closed off" from 2 a.m.
to 8 .a.m., at page 6€1l of the 1985 MAR, issue no. 11.

2, ‘'The Department has repealed rule 42.12.123 as proposed.

3. No public hearing was held on the proposed repeal. No
comments were received by the Department.

4. The authority .of the Department to repeal the rule is
based on § 16-1-303, MCA, and the rule implements && 16-2-304
and 16-3-305, MCA.

arAVER, Director
partment of Revenue

Certified@ to Secretary of State 8/5/85
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE REPEAL OF
46.8.110; AMENDMENT OF

In the matter of the repeal )
of Rule 46.8.110; the amend- )
ment of Rule 46.8,102; and ) 46.8.102; AND ADOPTION OF
the adoption of rules ) 46.8.901 AND 46.8,902 PER-
pertaining to standards for ) TAINING TO STANDARDS FOR
community services for } COMMUNITY SERVICES FOR
developmentally disabled ) DEVELOPMENTALLY DISABLED
persons ; PERSONS

TO: All Interested Persons

1. On June 27, 1985, the Department of Social ané
Rehabilitation Services published notice of the proposed
repeal of Rule 46.8.110; the amendment of Rule 46,8.102; and
the adoption of rules pertaining to standards for community
services for developmentally disabled persons at page 764 of
the 1985 Montana Administrative Register, issue number 12,

2. The Department has repealed Rule 46.8.110 as
proposed.

3. The Department has adopted Rule 46.8,901, STANDARDS:
ADOPTION AND APPLICABILITY and Rule 46.8,902, DEPARTMENT
ASSISTANCE as proposed,

. The Department has amended Rule 46.8.102,
DEFINITIONS as proposed with the following changes:

46.8.102 DEFINITIONS For purposes of this chapter, the
following definitions apply: Subsections (1) through (6)
remain as proposed,

(7) _"At risk"™ means a child whe--4-s--between FROM birth
and THROUGH five years of age who may become developmentally
delayved or developmentally disabled.

Subsections (B} through (23) remain as proposed.

AUTH: ‘Sec. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20~205 MCA

5. The Department has thoroughly considered = all
commentary received:

COMMENT: I do not support adoption of the proposed standards
because I do not know which specific ACMRDD Standards would
apply to Family and Children Services. To my knowledge, there
has not been a survey of a Family and Children Service
Provider in Montana by the Accreditation Council, thus we do
not have direct experience or references regarding which
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ACMRDD Standards apply. In the past, when representatives
from the Accreditatien Council have been asked about the
applicability of certain standards, their response has been
that they cannot determine the appropriateness of the standard
until a survey is completed.

PESPONSE: One feature of the proposed rule is to have service
providers undergo two surveys without recuiring accreditation.
If experience shows that ACMRDD Standards are not suitable for
use in the area of Femily and Children Services, other more
appropriate standards will be sought. As irdicated, it is
difficult to make such a judgement without more informaticn.
In the meantime, we have requested that ACMRDD supply us with
a list of all standards which would clearly not apply to
Family and Children Services. :

COMMENT: Family and Children Services in Montana are based on
the needs of children and their families. The services are
provided in the family's home, Providers are guests in their
homes, The services are sought by the families and no one is
forced to accept them, Providers want to provide the services
the family desires in a means that least disrupts their normal
environment.

The ACMRDD Standards reguire intervertion in a variety of
areas that may be considered intrusive by many families. The
standards also imply a certain "control" that a service agency
may have in the way the family cares for and educates their
child. Providers do not have control over the families
served, Certain standards, when applied to the family
setting, are in contradiction to ACMRDD Standard's fundamental
principle of normalization,

RESPONSE: The Department will evaluate the extent tc which
ACMPDD standards "intrude" upon families based upon the
information from the initial surveys. We want to aveid a
system which places undue contrcl on families and makes
services less effective. We have expressed this concern in
writing to ACMRDD,

COMMENT: The definition of "Children's community home
services" may need modification in recognition of the
utilization of Title XI¥ changes during the current fiscal
period.

RESPONSE: The Title XIX changes do not necessitate a change
In definition of this service.

COMMENT: The definition of "independent living" may reguire
changes.
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RESPUNSE: The definition of "independent living" reflects the
unsupervised &nd unstructured nature of the residential
setting.

COMMENT: Mne person writes that hie has had an opportunity to
speak with a number of individuals involved in the delivery of
services to DD individuals in such programs throughout the
state. Without exception, they have expressed serious concern
regarding +the possible counter-productive effect of the
adoption of these standards at this time. The consensus seems
to be that if these standards were to be adopted, the effort
required to hring programs into compliance would be so great
thet the program and thus the clients would suffer
immeasurably.

He recommends that it would be appropriate and prudent to
further delay the adoption of the ACMRDD Standards until these
concerns can be validated or shown to be baseless.

RESPONSE: During the public hearing and the subseguent
commant periocd only three individuals have gquestioned the
intent of the proposed rule, Because the subject of standards
has been studied and dekated by numerous groups over the past
several vyears, it is unclear how further study would provide
more information on which to base a decision. The rule as
written does build in a reasonsble period (4-5 years) in which
to identify clearly the fiscal and programmatic impacts of
standards prior to requiring accreditation and as such appears
to be a cautious approach.

COMMENT: The proposed standards would be costly to implement
and a waste of taxpayer dollars which could be used to better
address the needs of unserved and underserved Montanans. STEP
estimates compliance with the ACMRDD Standards would cost an
additional $4,6C0 annually.

RESPONSE: The proposed standards address the issue of the
cuality of service provided to individuals with developmental
disabilities and as such do not represent a waste of money.
The Department would like to offer the TRIC library in Helena
to act as a ciearinghouse of information regarding standards,
thereby reducing some of the need for duplicative efforts and
minimizing adéministrative costs to programs as much as
possible.

COMMENT: Other minimum standards could be used by either
contracting with out-of-state objective surveyors who could
evaluate Montana ‘corporations based wupon -~ the standards
selected or permitting all corporations to choose to he
accredited by either the Council for Accreditation of
Fehabilitaticon Facilities (CARF) or ACMRDD.
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RESPONSE: Proposals similar to both of the ones you describe
were congidered and rejected by the Developmental Disabilities
Contract Advisory Committee in favor of the plan outlined in
the proposed rule. The Department c<¢ontinues to support that
decision,

COMMENT: The proposed accreditation rule 1is unnecessarily
comp]ex. It need only state that by July 1, 1989, each
provider wanting to contract with SRS has to provide proof of
accreditation by ACMRDD. Those corporations accredited by
CARF on July 1, 1985, need only maintain their CARF accredita-
tion, The only monitoring necessary by SRS would be that
relating to specific¢ outcomes agréed to in contract.

RESPONSE. In order to provide one central source for coor-
Jination and information gathering the Department should be
more directly involved during at least the initial two year
period. The rules may eventually be amended to reflect that
the relationship should be directly between ACMRDD and the
provider.

COMMENT: The definition of "at risk" should be changed from
"hetween birth and five years of age" to "from birth through
five years of age",

RESPONSE: The Department agrees and has incorporated the
change,

irector, Socla
tation Services

Certified to the Secretary of Stage __August 5
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BEFORE THE DEPARTMENT OF SOCIAL
AND PEHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46,12.509 PERTAINING
TO ALL HOSPITAL REIMBURSE~-
MENT, GENERAL

In the matter of the
amendment of Rule 46.12.509
pertaining to all hospital
reimbursement, general

—

TO: All Interested Persons

1. Cn June 27, 1985, the Department of Social and Reha-
bilitation Services published notice of the proposed amendment
of Rule 46.12.509 pertaining to all hospital reimbursement,
general at page 770 of the 1985 Montana Administrative Regis-
ter, issue number 12,

2. The Department has amended Rule 46.12.509 as
proposed.
3. No comments or testimony were received.

Director, Socizl and Rehabilita-
tion Services

Certified to the Secretary of State Auqust 5 , 1985,
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VOLUNE NC. 41 OPINION NG. 21

SUBDIVISION AND PLATTING ACT - Application of
"occasional sale" exception;

MONTANA CODE ANNOTATEDL - Sections 76=-3-103, 76-3-104,
T6-3-207, 76-3-207 (1) (4), 76-3-501, 76-3-601 to
76-3-614;

OPINIONS OF THE ATTORNEY GENERAL -~ 38 Op. Att'y Gen. No.
117 (1980), 40 Op. Att'y Gen. No. 16 (1983), 40 Op.
Att'y Gen. No. 57 (1984), 41 oOp. Att'y Gen, No. 3
(1985) .

HELD: 1. Land within a parcel subdivided without
subdivision review pursuant to the "occasional
sale" exception in the Montana Subdivision and
Platting Act may not again benefit from such
exception during the 12-mnanth period following
the original transfer,

2. When a parcel of land has been divided into
parcels of 20 or more acres, the owners of the
new parcels are entitled to use the
"occasional sale" exception in the Montana
Subdivision and Platting Act once during the
12-month period following the conveyance of
such parcels.

31 July 1985

Wm. Nels Swandal

Park County Attorney
Paxk County Courthouse
Livingston MT 59047

Dear Mr. Swandal:

You have requested my opinion concerning a gquestion
which I have phrased as follows:

May a parcel of land, which has been created
by a division of land, be again divided during
the 12 months following its creation without
subdivision review pursuant to the "occasional
sale"” exception in section 76-3-207(1)(4),
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MCA, of the Montana Subdivision and Platting
Act?

Your question has arisen from a factual situation which
you described in these terms: Landowner A divides 600
acres he owns into thirty 20-acre parcels by filing
certificate of survey number 1; landowners B, C, and D
each buy one 20-acre parcel from A; B, C, and D
thereafter, on the same day, file certificates of survey
numbers 2, 3, and 4 to divide their 20-acre parcels into
two l0-acre parcels and claim exemption from subdivisicn
review on the basis of the "oc¢casional sale" exception.
I conclude that the T"occasional sale" 1in section
76-3-207(1) (d), MCA, may be applied only once during a
12-month period with respect to any parcel of land.
However, as developed below, I further conclude that,
with respect to the transactions giving rise to your
guestion, the "occasional sale" exemption was available
to the later divisions of the several 20-~acre parcels.

The general operation of the Montana Subdivision and
Piatting Act has been reviewed in several recent
opinions. See 40 Op. Att'y Gen. No. 16 (1983); 40 Op.
Att'y Gen, No. 57 (1984); 41 Op. Att'y Gen. No. 3
(1985) . For present purposes it is sufficient to
emphasize that the terms "division of land” and
"subdivision" are separately defined, with the latter
referring as a general matter to the creation of parcels
containing less than 20 acres. §§ 76-3-103(3), (15},

76-3~104, MCA. wWhether a particular transaction is a
"subdivisior™ or merely a "division of land" is
significant because of the additional regulation
attendant to "subdivision" status. See §§ 76-3-501,

76=3«601 to 614, MCA,

Section 76-3-207, MCA, provides various exceptions to
the review requirements associated with creation of a
"subdivision." Subsection (1) (d) states:

(1} Except as provided in subsection (2),
unless the method of disposition is adopted
for the purpose of evading this chapter, the
following divisions of land are not
subdivisions wunder this chapter but are
subject to the surveying requirements of
76-3=401 for divisions of land not amounting
to subdivisions:
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(d) a single division of a parcel outside of
platted subdivisions when the transaction is
an occasional sale.

The term "occasional sale" is defined in section
76-3=103(7), MCA, as "one sale of & division of land
within any 1l2-month period." The l12-month period begins
as of the actual transfer of the parcel of land from the
grantor to the grantee. 38 Op. Att'y Gen. No. 117 at
412 (1980). BAlthough the "occasional sale" exception
could arguably be construed as applying separately to
each new parcel of land created by a subdivision, such
an interpretation would effectively permit multiple
divisions of 1land during a 12-month period without
compliance with subdivision review requirements, That
result, however, runs counter to the express language of
section 76-3-207(1) (d), MCA, limiting the exception to
"a single division of a parcel"; clearly once a
particular parcel of land has benefited from application
of the exception, none of the land contained within that
parcel may be exempted from subdivision review by
operation of the Toccasional sale" exception if
subdivided during the next 12 months. See 40 Op. Att'y
Gen. No. 16 (holding the "occasional sale" exemption
unavailable when a certificate of survey created more
than one 1lot). After twelve months each of the
newly-created parcels is eligible for application of the
occasional sale exemption if the requirements of section
76-3-207(1) {d), MCA, are satisfied. In this regard, I
note that use of the occasional sale exemption, as well
as the other exemptions under section 76-3-207, MCA, is
uravailable if claimed "for the purpose of evading” the

Act's requirements. Determination of <+that issue,
however, 1is largely one c¢f fact and normally an
inappropriate matter for an opinion., See 40 Op. Att'y

Gen, No. 16.

Finally, under the factual situation set forth in your
letter, the divisions of the 20-acre parcels were
eligible for exemption under the “occasional sale"
provision because the initial division of the 600-acre
parcel into 2C-acre parcels was not a "subdivision." BAs
stated above, the exceptions contained in section
76-3-207, MCA, apply only +to divisions of land
constituting "subdivisions" and are thus irrelevant when
only a "division of land® creating parcels of 20 or more
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acres is involved. None of the land contained within
the 20-acre parcels had benefited from the "occasional
sale" exception and the new owners of such parcels were
entitled to wutilize the exception when they later
subdivided.

THEREFORE, IT IS MY OPINION:

1. Landéd within a parcel subdivided without
subdivision review pursuant to the "occasional
sale" exception in the Montana Subdivision and
Platting Act may not again benefit from such
excepticn during the l2-month period following
the original transfer.

2. When a parcel of land has been divided into
parcels of 20 or more acres, the owners of the
new parcels are entitled to use the
"occasional sale" exception in the Montana
Subdivision and Platting Act, once during the
12-month period following the conveyance of
such parcels,

yours,

MIKE GREELY
Attorney General
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VOLUME NO. 41 OPINION NO. 22

COUNTIES - Authority to form district boards of health;
COUNTY ATTORNEYS = Legal representation of district
boards of health;

COUNTY COMMISSICONERS - Authority to contract to provide
legal representation for district boards of health;
COUNTY COMMISSIONERS - Formation of district bhoards of
health;

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES =
District boards of health;

HEALTH BOARDS ANWD DISTRICTS - Formation of and provision
of insurance &nd legal representation for district
boards of health;

INSURANCE - Responsibility to provide insurance for
district boards of health;

LEGISLATURE - Presumption as to validity of its acts;
LOCAL GOVERNMENT - Formation of health districts;
MONTANA CODE ANNOTATED - Sections 2-9-101, 2-9-101(3),
2-9-101 (%), 2-9-211, 2~9-212, 7-4=-2711, 7-4-2717,
50-2-101(3), 50-2-104, 50-2-107, 50-2-116,
50-2-116 (1) (c), 50-2-117, 50-2-118;

OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No.
27 (1983);

REVISED CODES OF MONTANA, 1947 - Sections 82-4301 to
82-4335,

HELD: 1, A district board of health formed pursuant to
section 50-2-107, MCA, stands in place of the
county boards of health of those counties that
formed the district.

2. A district board of health has the responsi-
bility of providing its own legal advisor.

3. The counties forming a district board of
health are responsgible for providing the
insurance for the district board of health.

August 6, 1985

Gerry M. Higgins

Golden Valley County Attorney
Golden Valley County Courthouse
Ryegate MT 59074
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Dear Mr. Higgins:

You recently requested my opinion concerning the
following gquestions:

1, Is a district board of heaith created in
addition to, or in place of, county
boards of health?

2. ¥ho is the legal advisor for a district
board of health?

3. Who is responsible for obtaining
insurance for a district board cf health?

Section 50-2~104, MCA, states in pertinent part:

County boards of health. (1) There is a
county board of health in each county ...

Section 50-2-107, MCA, authorizes two or more adjacent
counties to form a district board of health by mutual
agreement, Section 50-2-107, MCA, states in pertinent
part:

(1) By mutual agreement, two or more adjacent
¢counties may unlite to create a district board
of health., .,. [Emphasis added.]

A district board of health is a local board of health,
€ 50-2-101(3), MCA. As a 1local board of health the
district board of health must comply with section
£0-2-116, MCA, prescribing the powers and duties of
local boards of health. The health officer of the
district board of health, appointed pursuart to section
50-2=117, MCA, must comply with section 50-2-118, MCA,
which sets out the powers and duties of local health
officers.

County boards of health are also local boards of health,
§ 50~2-101(3), MCA. Both a county board of health and a
local health officer must comply with the powers and
duties of local boards of health and the powers and
duties of local health officers prescribed by section
50=2-116, MCA, and section 50-2-118, MCL, respectively.
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Section 50-2-104, MCA, appears to mandate the creation
of a county board of -health in each county. In
contrast, section 50~2-107, MCA, grants the
discretionary power to adjacent counties to unite to
form district boards of health, If read literally
sections 50-2-104 and 50-2-107, MCA, would seem ¢to
require each county to have a county board of health
even if the county is alsc a member of a district board
of health. Such an- interpretation is, however,
unreasonable because all local boards of health have the
same powers and duties pursuant to section 50-2-116,
MCA. If all counties were required to have a county
board of health in addition to a district board of
health, there would be a duplication of services in
those counties belonging to district boards of health.
Such a result would render the creation of district
boards of health meaningless. The Legislature does not
perform useless acts. Kish v. Montana State Prison, 161
Mont. 297, 301, 505 P.2d 891, 893 (1973).

A district board of health stands in place of the county
boards of health in those counties which formed the
district board of health. Once a county joins a
district board of health there is no need for the county
to maintain a county board of health.

With respect to your question concerning. the legal
advisor . for district boards of health, the county
attorney is the legal advisor of the board of county
commissioners. § 7-4-2711, MCA. Section 7-4-2711, MCA,
states in pertinent part:

County attorney to be legal advisor of county
and other subdivisions. (I} The county
attorney is the legal advisor of the becard of
county commissioners. He must attend their
meetings when required and must attend and
oppose all claims and ' accounts against the
county which are unjust or illegal. He must
defend all suits brought against his county.

The county attorney must also "perform such other duties
as are prescribed by law." § 7-4-2717, MCR,

The Legislature has specifically enumerated the duties
of the county attorney concerning other types of
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districts. See, e.g., § 7-4-2711, MCA, It has remained
silent as to whether the county attorney is the legal
advisor to a district board of health. In the ahsence
of a specific statutory mandate, the courty attorney is
not the legal advisor to a district board of health.
See 40 Op. Att'y Gen. Nc. 27 (1983) .,

The Legislature has provided the district board ot
health the power to employ necessary qualified staff.
€ 50=2-116(1) (c), MCA. A legal advisor is doubtless a
necessary member of the staff of a district bcard of
health. The district board of health has the
responsibility of providing its own legal advisor.

vour third question concerns the vrespensihility for
obtaining insurance for district Loards of health. The
legislative intent of the Tort Claims Act, §§ §2-4301 to
4305, R,C.M. 1947, now entitled the ILiability Exposure
and Insurance Coverage Act, §§ 2-9-101 to 8(C5, MCA, was
to make cities and other political subdivisions, rather
than the State, responsible for the negligence of their

employees. State v. District Court of the Thirteenth
Judicial District, 170 Mont. 153, 20, 550 P.2d 382, 384
(1976} . Section 2~-9-102, MCA, provides in pertinent
part:

Governmental entities liable for torts except
as specifically provided by legislature.
Every governmental entity 1 subject to
liability for its torts and those of its
employees acting within the scope of their
employment ...

A governmental entity includes political subdivisions
which, in turn, include counties. § 2-%-101(3) and (5),
MCA. If a political subdivision desires to procure
insurance, it may do so pursuant to the provisions set
out in sections 2-9-211 to 212, MCA.

As a political subdivision, a countv is the provider of
insurance of its employees and agents, under the above
statutes. Since a district board of health is created
by its member counties, those counties are responsible
for providing insurance for their district board of
health.
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1.

truly vogrs,
v

MIKE GREELY
Attgrney Gereral
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IT 18 MY OPINION

A district board of health formed pursuant to
section 50-2-107, MCA, stands in place cf the
county koards of health of those counties that
formed the district,

2 cistrict board of health has the
responsibility cf providing its own legal
advisor.

The counties forming a district board of
healtli are responsible for providing the
insurance for the dQistriet boaré of health.
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HOTICE OF FUNCTIOﬁS OP ADMINISTRATIVE CODE COMMITTEE

The Administrative Code‘Committee reviews all proposals
for adoption of nev rules or amendment Br repeal of existing
rules filed with the Secretary of State. Prﬁpoaala of the.
Department of Revenue are reviewed only in regard %o the
prccedufgl reguirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to‘an agency regarding'the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of tﬁe Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative sesaion, introduce & bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule. ‘ ‘

The Committee welcomes comments from the public and
invites members of theé public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Cmpitol, Helena,

Montana 959620,
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HOW 70 USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitiona:

MOHNTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Tooseleaf compilation by department of all
rules of atate departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publica¥%tion, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of +the
preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subjeect
Matter

Statute
Number and
Department

1. Consult AR!M topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2. Go to cross reference table at end of
each title which lists MCA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those sxecutive agencies which
have been designated by the Montana Procedure Act for
inclugion in the ARM. - The ARM is updated through March 31,
1985. This table includes those rules adopted during the
period January 1, 1985 through June 30, 1985, and any proposed
rule action that is perding during the past 6 month period.

(A notice of adoption must be published within 6 monthe of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necegsary to check the ARM updated through March 31, 1985,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, c¢atchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 and 1985 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-1V Equal Employment Opportunity and Affirmative Action
Program, p. 1533, 1798

2.5.,201 and other rules -~ Definitions ~ Department of
Administration - Delegation of Purchasing Authority
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency
Procurements, p. 1818, 244

2.21.122 and other rules - Administration of Sick Leave, p.

) 865

2.21.216 ° and other rules - Administration of Annual Vacation
Leave, p. 1656, 100

(Workers' Compensation Judge)

2.52.344 and other rule - Petition for New Trial or
Reconsideration of Attorney Fee Award - Attorney
Fees, p. 1598, 107

AGRICULTURE, Department of, Title 4

I Emergency Rule -~ Annual Assessment on Wheat and
Barley, p. 1014

I-1IV Establishment of a Rural Assistance Loan Program,
p. 527, 1015

I-V Grading of Certified Seed Potatoes, p. 711
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I-VI Emergency Rules - Cropland Insect and Spraying
Program, p. 772

4.12.1012 Increasing Fees Charged for Sampling, Inspection:
and Testing of Grains at the State Grain
Laboratories, p. 261, 597

4.12.1208 - Laboratory Fees for Samples of Bees Submitted for

" Certification, p. 1823, 202

4.14.302 and other rules - Loan Powers and Eligible Loan
Activities - Loan Maximums - Applicant Eligibility
= Tax Deduction, p. 1427, 1752

4.14.305 and other rule - Applicant Eligibility - Tax
Deduction, p. 628, 1016

STATE AUDITOR, Title 6

I-v Comprehensive Health Care Association and Plan, p.
531
6.2.101 and other rules = Incorporation of Attornéy

General's Model Procedural Rules by the Insurance
Department - Procedural Rules for Contested Case
Hearings Before the Securities Department, p. 870

COMMERCE, Department of, Title 8

I Administration of the Federal Community Development

Block Grant Program, p. 305, 688

I-11 Application for Fireworks Wholesaler Permit =
Contents of Fireworks Wholesaler Permit, p. 536,
916

I-v Emergency Rules Controlling Use of the South Bay

Area of Seeley Lake by Seaplanes, p. 683

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees -~ Fee Schedule p. 548, 861, 1180

(Board of Dentistry)

I-IX Interpretive Rules for Advertising - Coverage -
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154

8.16.405 and other rules - Allowable Functions for Dental
Auxiliaries ~ Examination - Fee Schedule for Dental
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienists, p. 715

(State Electrical Board)

8.18.407 Fee Schedule - Examination Fee, p. 873

(Board of Horse Racing)

B.22.502 and other rule - Licenses Issued for Conducting
Pari~-mutue) Wagering on Horse Racing Meetings -
Starter, p. 141, 272

§.22.610 and other rule - Stewards - Workers' Compensation
Insurance Required, p. 143

8.22.612 Veterinarian: Official or Track, p. 391, 775
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8.22.801 General Requirements - Finalist Determination in
Thoroughbred Races, p. 1601, 1843

8.22.1025 Penalties, Hearings and Appeals, p. 1778, 108

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 1, 245

(Board of Medical Examiners)

8.28.406 and other rules - E.C.F.M.G. Reqguirements -
Reciprocity ~ Examinations - Annual Registration
and Feeg - Fee Schedule - Graduate Training
Regquirements for Foreign Medical Graduates, p. 366,
687

{Board of Nursing)

8.32.305 and other rules - Educational Reguirernients and
Other Qualifications Applicable To Specialty Areas
of Nursing ~ Re-axamination - Registered Nurse =~
Re-examination - Practical Nurse, p. 1780, 108

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Board of Optometrists)

8.36.409 Fee Schedule, p. 35, 197, 349

(Boaxd of Fharmacy)

8.40.1215 and other rules - Additions, Deletions and
Rescheduling of Dangerous Drugs - Prescription
Requirements - Records of Dispensing - Transfer of
Prescriptions - Computer Regulations - Definitions
- Automated Data Processing Systems - Security, p.
630, 1017

(Board of Physical Therapy Examiners)

List of Licensed Physical Therapists, p. 370, 687

(Plumbers)

8.44.403 and other rules - Applications -~ Examinations -
Renewals = Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

(Board of Psychologists)

8.52.613 Code of Professional Conduct, p, 1666, 5

(Board of Public Accountants)

8.54,402 and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154

(Board of Radiologic Technologists)

£.56.402 and other rules - Applications - Certificate of
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public ~ Permit Restrictions =
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit
Applicants - Permlt Examinations - Fees - Renewals,

721 .

{Board of Sanitarians)

8.60.407 and other rules - Applications - Minimum Standards
for Registration - Registration Exam and
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Certificates - Annual Renewals - Fee Schedule, p.
874

(Social Work Examiners)

8.61.

404

Fee Schedule, p. 1783, 108, 878

(Board of Veterinary Medicine)

8.64.

(Bureau of

I

8.79.
(Financial
I

8.80,

101

301

104

(Montana

8.97.

8.97.

8.97.

(Hard=-Rock
8.104.203

301

305
308

.410

.505
.509

.701

and other rules = Board Organizatien - Procedural
Rules - Public Participation Rules - Temporary
Permits - Annual Renewal of Certificate of
Registration ~ Continuineg Educatien - Forfeiture of
License and Restoration, p. 393, 775

Weights and Measures)

Metric Packaging of Fluid Milk Products, p. 731
Licensee Assessments, p. 145, 273

Bureau)

Supervisory Fees for Building and Lean
Associations, p. 398, 776

Semi-annual Assessments for State Banks, Trust
Companies and Investment Companies, p. 397, 776

Economic Development Board)

and other rules - Definitions ~ Reviaw of
Appliction by Administrator - Board Review of
Applicatiens, p. 402, 915

and other rule - Application Procedures ~ Criteria
for Determining Eligibility, p. 147

and other rules - Rates, Service Charges and Fee
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terme, Rates, Fees and
Charges - Interim Funding of Pooled Industrial
Revenue Bond Loans, p. 1784, 3, 155, 245

and other rules -~ Guaranteed Loan Program -
Definitions - Description of Economic Development
Bond Program - Eligibility Reqguirements -
Applications - Financing Fees, p. 1430, 1754
Eligibility Requirements, p. 307, 690

Application and Financing Fees, Costs and Other
Charges, p. 199, 350

and other rules =- Definitions - Scope of Subchapter
7 - Closing Requirements - Montana Cash
Anticipation Financing Program - Application
Procedure for the Montana Cash Anticipation
Financing Program - Financial Requirements and
Covenants - Terms, Interest Rates, Fees and Charges
and Closing Requirements, p. 399, 915

Mining Impact Board)

and other rules » Format of Impact Plans -
Notification and Submission of Plan = Ex Parte
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a
Review Period, p. 1602

{Aeronautics Division)

I~IX

15-8/15/85

Airport Certification and Licensing, p. 1538, 156
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EDUCATION, Title 10

(Superintendent of Public Instruction)
Additional Procedures for Evaluating Specific
Learning Disabilities, p. 1673, 110, 351

10.6.103 Initiating School Controversy Procedure Process, p.
1668, 1833A, 246

10.16.1003 Destruction of Special Education Personally
Identifiable Information, p. 879

10.16.1101 and other rules - Special Education Evaluation
Procedures and the Child Study Team Process, p.
1670, 110

10.16,1902 Special Education Program Narrative, p. 879

(Board of Public Education)
Opportunity and Educational Equity, p. 5%, 352

I Test for Certification, p. 264, 1018

10.55.101 Accreditation Period, p. 45, 598

10.55.303 Teaching Assignments, p. 38, 599

10.55.402 Minimum Unite Required for Graduation, p. 758,
1439, 111

10.57.207 and other rules - Correspondence Extension and In-
Service Credits -~ Reinstatement - Clasgs 2 Standard
Teaching Certificate, p. 1435, 112

10.57.301 Experience Requirement for Counselors, p. 637

10.57.403 and other rule - Class 3 Administrative Certificate

" = Provisional Certificate, p. 46, 600

10.58.702 and other rules - School Principals - School
Superintendents - School Principals and
Superintendents, p. 639

10.64.60) and other rule -~ Use of Four Wheel Drive Vehicles =~
Genersl - Inspections, p. 52, 274

(Montana State Tibrary)

10.101.203 and other rules - General Policy and Public Library
Development and Organizational and Procedural
Rules, p. 1676

F1SH, WILDLIFE AND PARKS, Department of, Title 12

I-VI Management of Recreational Use of Rivers and
Streams, p. 405, 917

12.6.502 and other rules = Conduct of Qutfitter Examination
~Licensing and Endorsement of Guides - Definition
of Hunting Success for Advertising, p. 309, 778

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Filing of Death Certificates = When Court Order is
Required, p. 149, 275
I-11 Certificate of Need - Defining Long-term Care ~

Pruovision of Long-term Care and Swing-bed Services
in Health Care Facilities, p. 996

I-1v Establishing a Protocol for Probation & Termination
of Local Family Planning Programs, p. 998
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I-VII

I-XVII

T-XXX

16.8.701

16.

16,

16.

16.

16.
16.

16.
16.
16,

16.
16.

16.

16.
16.

15-8/15/85

10.

10.

10.

16.
20.

20.
20.
20.

28.

32.

38.

as.
44.

203

634

. 902

903

304
401

605
701
914

201

103

301

302
202
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Health and Sanitation Standards for Youth Camps, p.
454, 889

Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882
Standards for Construction and Operation of
Swimming Pools and Spas - Regulation, Inspection
and Enforcement, p. 411, 782

and other rules - Definitions - Circumvention =
Definitions: PSD - Permits -NSPS - Hazardous Air
Pollutants - Visibility Protection, p. 330

and other rules - Minimum Requirements for the
Design, Construction, Operation and Equipment of
Food Service Establishments, p. 538, 928

and other rules = Structural Requirements for
Public Accommodations ~ Water Supply System
Standards - Sewage System Standards - Laundry
Facility Requirements - Housekeeping and
Maintenance Standards, p. 436, 779

Setting Standards to Protect Health and Water
Quality which Must Be Met By Private Campgrounds,
p. 551, 933

and other rules - Health and Environmental
Standards for Labor Camps - Standards Work Camps
Must Meet Concerning Construction; Water Supply;
Sewer; Food Service; Solid Waste Disposal; Insect,
Weed and Rodent Control; « Equipment and
Maintenance Requirements for Work Camps, p. 552,
934

Individual Sewage Treatment Systems, p. 1402, 1801
Submisgsion and Review of Plans and Specifications
for Public Water and Wastewater Systems, p. 1789,
163

and other rules - Water Quality Classifications and
Standards, p. 1447, 1802

and other rules -~ Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453, 1804
and other rule - Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pollution Control Systems, p. 1459,
1805

and other rule = Emergency Amendment pertaining to
Reportable Diseases, p. 372

and other rules - Review Procedures for
Applications for Certificates of Need to Establish
New Health Care Facilities and Services, p. 203,
318, 602

and other rules - Laboratory Fees for Air -
Microbiological - $Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797
Laboratory Fees for Water Analyses, p. 313, 799
and other rules - Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231, 691
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16.44.331 and other rules - Identification and Listing of
Hazardous Waste, p, 237

INSTITUTIONS, Department of, Title 20

I-VIII Admission Policy for the Montana Veterans' Home, p.
150, 374

JUSTICE, Department of, Title 23

I safety Equipment Reguirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643

23.5.101 and other rules - Transfer of Motor Carrier Safety
Standards from the Public Service Commission, p.
642 .

23.7.111 and other rules - Sale, Installation and Service of
Fire Protection Equipment, p. 564, 936

LABOR AND INDUSTRY, Department of, Title 24

{Board of Labor Appeals)

24.7.301 and other rules - Policy - General Rules Governing
Appeals - Definitions - Right to Appeal - Hearing
Procedure - Determination of Appeals, p. 732

24.11.303 and other rules - Hearing Procedure - Benefit
Determinations - Hearing Procedure - Tax Appeal
Determinations - Disqualification Due to Misconduct
- Leaving Work without Goocd Cause Attributable to
Employment ~ Strike, p. 736

{Human Rights Commission)

Zero Public Hearing and MNotice of Petition for
Declaratory Ruling - Refusal to Contract with Any
Persons Other Than Married Couples as Aftercare
Group Home Houseparents, p. 239

1 Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339

I-VII Maternity Leave, p. 482, 949, 1369

(Workers' Compensation Division)

I-1V Emergency Rules - Conversions of Biweekly Permanent

_ Disability Workers' Compensation Benefits to Lump
sums, p. 494, 605
I-IVv Lump Sum Conversions of Benefits, p. 645
I-VII Licensing Requirements for Construction Blasters,
p. 1001
24.29,.3801 Attorney Fee Regulation, p. 1795, 201, 606

LIVESTOCK, Department of, Title 32

1 Brucellosis Vaccination of Imported Cattle Under 4
Months of Age, p. 57, 276

32.2.401 Raising the Costs of Livestock Brand Inspection and
Transportation Permits and Fees, p. 573, 942
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32.3.406 Brucellosis Test Performed on Cattle Before Change
of ®wnership or Movement Within the State, p. 1807

32.3.407A Change of Ownership Test - Waiving in 6 Additional
Counties the Brucellosis Test, p. 55, 277

32.3.407A Emergency Amendment Waiving in Flathead County the
Required Brucellosis Test on Cattle Before Change
of Ownérship or Movement within the State, p. 802

32.22.103 Iasuance of Self-renewing Permits Dependent Upon
Cempliance with Aerial Hunting Regqulations, p. 576,
941

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application =
Application Requirements - Decision Standards,
Centerlines - Monitoring, p. 1216, 1844

36.12.103 Application Fee for Water Right Transfer
Certificates, p. 578

PUBLIC SERVICE REGULATION, Department of,6 Title 38

I-II Termination of Regidential Natural Gas and
Electrical Service, p. 356

REVENUE, Department of, Title 42

I Uge of Montana Adjusted Cross Income When
Calculating Itemized Deductions, p. 1617, 2033
Failure to Furnish Regquested Information on
Returns, p. 1619, 2033

-

I Elderly Homeowner Credit Returns, p. 1621, 2034

I Tax Status of Federal Obligations, p. 1623, 2034

I Gagohol . Blenders, p. 651

I Requiring Taxpayers to pay Taxes Due of $500,000 or
Greater by Electronic Funds Transfer, p. 657

I Waiver of Assessment of Late Payment Penalty Fees
for Liquor Liceénse Renewalg, p. 1006

I-II Payment of Interest on Refunds, p. 1610, 2031

I-v Implementation of Alcohol Tax Incentive and
Administration Act, p. 1698, 173

I=-X1V Waiver of Penalty and Interest by the Department of

Revenue, p. 1702, 113

I-XXXIII Emergency Rules Implementing the Videc Draw Poker
Machine Contro)l Laws of 1985, p. 804

42.11.201 and other rules - Liquor Vendors - Vendor's
Emgloyment of Representatives and Brokers, p. 1732,
16

42.12.101 and other rules -~ Liguor Division Licenses and
Permits, p. 1712, 167
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42.12.111

42.12.123

42.13.101

42.13.301
42.15.504
42.16.105

42.17.103

42.21.101

 42.22.101
42.23.416
42.27.603

SECRETARY

-1180-

P;ocessinq Fee for the Beer Importer License, p.
659

Removal of the Requirement that s Busineas Opernted
on the Same Premises as a Licensed Alcoholic
Beverage Businees bs "Closed Off" from 2 a.m. to 8
a.m., p. 661

and other ‘rules - Liquer Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Distributor Recordkeeping quuirements, Pp. 1741,
170

Storngc of Alcoholic Bevcraqes, p. 242

Investment Tax Credit, p. 1615, 2032

Penalties for Failure to File Return. Pay Tax or
Pay a Deficiency, p. 1608, 2031

and other rules - Wages - Forme to File after
Termination of Wage Payments, p. 1612, 2032

and other rules - Market Value of Personal) Property
- 0il Field Machinery and Supplies - Leased and
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036

and other rules - Assesement und Taxntion of
Centrally Assessed Companies, p. 1543, 2041

and other rules = Tax Treatment of Interest Earned
on' Federal Obligntiona, p. 59, 375

and other rule - Alcohol Tax Incentive for Exported
Aleohol, p. 653

OF STATE, Title 44

I-1I1

1-XV
1-XXV
1.2:419

Fees for Filing Uniform Commeriial Code Documents
-and - Issuing Certificates Related to Agriculture, p.
458, 820

Use of the American xnformntion Systems 315 Optica:i
Scan Ballot Counter, p. 901

Procedures for Conducting Certain Specific

. Ele¢tions by Mail Ballot, p. 663, 1020

Scheduled Filing, Compiling and Puhlicatioﬁ Dates
‘for Motitana Administrative Register, p. 1625, 2046

‘SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

1-XIX |

Determ:natlon of When Food Stamp Elzglbility
Begins, p. 1464, 1755

Youth Foster Home, Foster Parents, p. 1834, 175
Reimbursement for Inpatient Psychlatric Services,
p. 341, 611

Resldential Alcohol and Drug Treatment for Indigent
Juveniles, p. 585, 911 .

Eligibility Criteria for Foster Care Support
Services, p. 678, 1021

‘ Licensing Adylt Foster Homes, p 79, 289
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46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension or Revocation of
Licenses, p. 581, 943

46.5.401 and other rules - Licensing of Child Placing
Agencies, p. 62, 278

46.5.904 and other rules - Day Care for Children of
Recipients in Tiraining or in Need of Protective
Services, p. 594, 945

46.5.909 and other rules - Registration of Family - Group
Day Care Homea and Licensing of Day Care Centers,
p. 1838, 177

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764 .

46.10.303 and other rule - Unemployed Parent, AFDC
Deprivation Regquirements, p. 268, 500

46,.10.308 and other rules - Eligibility Reguirements
Regarding AFDC Program, p. 1170, 1478

46.10.318  Emergency Assistance to Needy Families with
Dependent Children; AFDC Program, p. 266, 500

46.10.403 AFDC Assistance Standards, p. 589, 948

46.10.403 AFDC Lump Sum Payment Penalties, p. 1012

46.11.101 Food Stamp Program, p. 1748

46.11.101 Food Stamp Program - Thrifty Food Plan, p. 1750

46.12,102 Medical Assistance, Definitions, p. 96, 248

46.12.216 Restriction of Accesms to Medical Services, p. 93,
249

46.12,.502 and other rules - Services Not Provided by the
Madicaid Program, p. 98, 250

46.12.509 All Hospital Reimbursement, General, p. 770

46.12.509 Emergency Amendment '~ All Hospital Reimbursement,

. General, p. 822

46.12.513 Reimbursement. for Swing-Bed Hospitals, Medical
Asgsistance, p. 1627, 2047

46.12.601 and other rules — Dental Services, p. 1008

46.12,1201 and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 460, B23, 949

46.12,3002 Determination of Eligibility for Medical
Assistance, p. 1842, 181

46.12,3803 Medically Needy Income Standards, p. 1836, 181,

676, 1027
46.25,302 Generl; Relief and Medlcal Assistance Program, p.
479, 950

15-8/15/85 Montana Administrative Register



~1182-

46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension or Revocation of
Licenses, p. 581, 943

46.5.401 and. other rules - Licensing of Child Placing
Agencies, p. 62, 278

46.5.904 and other rules - Day Care for Children of
Recipients in Training or in Need of Protective
Services, p. 594, 945

46.5.909 and other rules - Registration of Family - Group
Day Care Homes and Licensing of Day Care Centers,
p. 1838, 177

46.8.110 and other rules - Standards for Developmentally
Digabled Persons, p. 764

46.10.303 and other rule - Unemployed Parent, AFDC
Deprivation Requirements, p. 268, 500

46.10.308 and other rules - Eligibility Requirements
Regarding AFDC Program, p. 1170, 1478

46.10.318 Emergency Assistance to Needy Families with
Dependent Children; AFDC Program, p. 266, 500

46.10.403 AFDC Assistance Standards, p. 589, 948

46.10.403 AFDC Lump Sum Payment Penalties, p. 1012

46.11.101 7Tood Stamp Program, p. 1748

46.11.101 Food Stamp Program - Thrifty Food Plan, p. 1750

46.12.102 Medical Assistance, Definitions, p. 96, 248

46.12.216 Restiiction of Access to Medical Services P. 93,
249

46.12.502 and other rules - Services Not Provided by the

) Medicaid Program, p. 98, 250

46.12.509 All Hospital Reimbursement, General, p. 770

46.12.509 Emergency Amendment - All Hospital Reimbursement,
General, p. 822

46.12.513 Reimbursement for Swing-Bed Holpltals, Medical
Assistance, p. 1627, 2047

46.12.601 and other rules — Dental Services, p. 1008

46.12.1201 and other rules - Reimbursement for Skilled Nursing
and Intermddiate Care Services, p. 460, 823, 949

46.12.3002 Determination of Eligibility for Medical

’ Assistance, p. 1842, 181

©46.12.3803 Medically Needy Income Standards, p. 1836, 181,
676, 1027

46.25.302 General Relief and Medical Assistance Program, p.
479, 950
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