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aEFO~~ THE DEPARTMENT OF HEALTH AND ENVI~ONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rul•s 4efinit~g long-tetlll 
car1!, .!lRii 'lll1!1M.in, to tbe 
provis,ion of lol'lg-term care 
and swing-bed services in 
health car.e facilities 

;r.o: All Interested Per•ons 

NeTICE OF PU.LIC i!EAlUNG 
FOR PROPOSED ADOPTION OF 
ll.ULiliil 

(Certificate of Need) 

l. On August 2l, 1995, at 9:00 a.m., a public hearing 
will be held in Room C209 of· the Coqsw"'ll Building, 1400 
Broadwa¥, Helena, Montana, to con~i•er the adoption of 
rules defining long-term care, setting forth requirements 
for provision of long-term care services in health care 
facilities, and setting forth criteria for review of 
certificate of need applications for swing beds. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rule provi•es as follows: 

RULE I LONG-TERM CARE -- DEFINITION: WHERE PROVIDED 
(!) 11 Long-terlll care" means sklltea nurs1.ng care, J.nter­

mediate nursing care, intermediate developmental disability 
care, or personal care, as defined in 50-5-101(19)(~) through 
(e), which is provided to patients with chronic infi11ni ties 
or disabilities necessitating the provision of such care for 
periods in excess of thirty days. The term does not include 
such regular inpatient hopsital treatment of specific psychi­
atric, rehabilitative or acute medical problem~ under the 
direct and regular supervisl.on of a physician as is ordinarily 
furnished by a. hospi td, _.the cour~e of treatment of which 
extends beyond thirty days. 

( 2) A health care facility may provide long-terl!l care 
only if: 

(a) it is licen~ed as • long-term care facility; or 
(b) it has received. certificate of need approval pur­

suant to [RULE I I l for· the establishment of swl.ng beds, i• 
cert'ified to 1)rovide long-term care in such swing .beds, and 
the provision of long-term care is limited to such swing beds. 
AUTHORITY: Sec. 50-5-103 MCA 
IMPLEMENTING: Sec. 50-5-201, 50-5-301 MCA 

RULE II SWING BEDS -- REVIEW CRITERIA (1) A "swing 
bed" l.S a hospl.tal bed which 1S cert1.hed for the provision 
of long-term care for the purpose of medicare reimbursement 
pursuant to 42 U.S.C. 1395tt and 42 C.F.R. 405.1041. 

( 2) A certificate of need may be issued to a hospital 
to establish swing beds only if, in addition to compliance 
with all other applicable provisions of 50-5-304, MCA and 
ARM 16.32.110: 
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(a) existing licensed long-term care facilities 1n the 
service area, which provide the level of care proposed to be 
provided by the hospital, have an aggregate three-year average 
occupancy level of at least 95 percent; and 

(b) no more than fifty percent of the hospital's excess 
bed capacity will be certified as swing beds. Excess bed 
capacity is the difference between the number of licensed 
hospital beds in the facility and the current three-year 
average acute care occupancy level of the facility. 

(3) A long-term care patient occupying a swing bed must 
be transferred to a long-term care facility in the service 
area which provides the appropriate level of care as soon as 
such long·- term care bed becomes available. 
AUTHORITY: Sec. 50-5-304 MCA 
IMPLEMENTING: Sec. 50-5-304 MCA 

4. The department is proposing RULE I to clarify the 
distinction between long-term care and acute hospital care. 
The department has learned of cases where hospitals have 
admitted long-term-care patients on a permanent or long-term 
basis, without having been licensed as a long-term care 
facility. The department considers this practice to be 
contrary to the intent of both the certificate of need law 
and the. health care facility licensing law and regulations. 
The proposed rule is intended to clarify the department's 
position that hospitals are not authorized to provide long­
term care unless specifically licensed to do so. 

The department proposed RULE II to codify what have been 
informal criteria for review of certificate of need applica­
tions for swing beds. At present, there are no formal 
criteria either in the rules or in the Montana Health Plan. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, 59620, no later than August 27, 1985. 

6. Robert L. Solomon, Cogswell Building, Cdpi tal 
Complex, Helena, Montana, has been designated to preside over 
and conduct the hearing. 

JoHN J; BRYN~; M.D., D1rector 

Certified to the Secretary of State July 15, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rules I through IV establish­
ing a protocol for probation 
and termination of local family 
planning programs 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION OF 
RULES 

(Family Planning) 

1. On August 27, 1985, at 9:30 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of rules 
establishing a protocol for prcbation and termination of local 
family planning programs. 

2. The proposed rules de not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RULE I DEFINITIONS As used in this sub-chapter, the 
follow1ng def1n1t1ons apply: 

(1) "Department" means the department of health and 
environmental sciences provided for in Title 2, Chapter 15, 
Part 21, MCA. 

( 2) "Local board" means a governmental unit or private 
contractor which administers a local family planning program 
and with which the department has entered into an agreement 
to provide family planning services. 

( 3) "Local family planning program" means a program 
administered by a local board which has entered an agreement 
with the department and is organized pursuant to the Family 
Planning Services and Population Research Act of 1970, as 
amended (42 U.S.C. Sec. 300 et seq.) and federal regulations 
governing grants for family planning services (42 CFR 
Part 59). 

( 4) "Project director" means the individual assigned by 
a local board to have responsibility for the day-to-day 
management and administration of a local family planning 
program on behalf of the local board. 
AUTHORITY: Sec. 50-l-202(9), MCA 
IMPLEMENTING: Sec. 50-l-202(9) and (16), MCA 

RULE II INVESTIGATION OF COMPLAINTS (l) Upon receiving 
a wn tten, signed cornpla1nt alleg1ng that a local family 
planning program has violated federal regulations or has 
committed fraud, the department will conduct an investigation 
or audit. 

(2) If the complainant requests confidentiality, the 
complainant 1 s name w11l remain confidential during the 
department's investigation. 
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(3) The investi~Jati•n may inclulie unann•unceli site visits 
and interviews with l•cal pro!r&m staff, as appr•priate. 
AUTHORITY: Sec. 50-1-212(,), MCA 
IMPLEMENTING: Sec. 50-1-202(,) and (16), MCA 

RULE III INVESTIGATION AND AUDIT REPORTS; PAOaATIONARY 
STATUS (l) Within 45 liays followin! c•mpletion of an 
J.nvestigatien ini tiatea pursuant to [AULE I I], or of a 
reutine pr•!ram auliit cenliucted :ly the liepartment, the 
liepartment will sen« a written repert te the lecal :Ieard or 
project directer. If the liepartment's investi!ation has 
revealed siiJnificant pro!ram deficiencies, the report shall 
identify such lieficiencies and notify the local board or 
project liirector that the lecii.l pro!r&m has been put on 
probation. 

(2) The local board and project director will be given 
one month to correct the deficiencies. The notice of pro­
bationary status will iniicate that if the deficiencies have 
not been corrected by the end of the one month probationary 
period, termination procedures will be initiated. 
AUTHORITY: Sec. 50-1-202(,), MCA 
IMPLEMENTING: Sec. 50-l-202(9) and (16), MCA 

RULE IV PROGRAM TERMINATION PROCEDURES (1) Except as 
provided J.n subsectJ.on ( 3), upon a finding of major un­
corrected program lieficiencies as set forth in (RULE I I I], 
the department will notify the local Board and Project 
Director of its intent to terminate the local program. This 
notice will identify the pregram deficiencies upon which the 
termination action is baseli., and will offer the opportunity 
for the l•cal pr•!rii.m te request an informal hearing before 
the department to contest the termination decision. Such 
request for a hearing must :le receiveli. in writing by the 
depilrtment n• later than tHo ;;-eeks ilfter issuance of the 
notice of intent to termin*te. 

(2) If a timely request for a hearing is received, the 
hearing will be held within 30 days following the receipt of 
the request. Such hearing is not subject to the contested 
case provisions of the Administrative Procedures Act (Title 2, 
Chapter 4, MCA). The department's final decision on termina­
tion will be made within 30 days following the hearing. The 
final decision will be accompanied by a brief statement of the 
department's findings. 

( 3) Notwithstanding the provisions of [RULES I II and 
IV], upon a determination by the department that serious 
program deficiencies constitute an imminent threat to the 
health, safety or well-being of the program's clients, the 
department may institute emergency termination procedures 
without first having completed the procedures set forth in 
(RULES III and IV]. In such a case, the notice of intent to 
terminate may, if a?propriate, include notification that the 
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department will discontinue pro!Jram funding within five days 
following receipt of the notice, pending final action on the 
termination decision. 
AUTHORITYc Sec. 50-1-202(9), MCA 
IMPLEMENTING: ~ec. 50-l-202(9) and (16), MCA 

4. The Department is proposing these rules to e~ta.lish 
procedures for dealing with local family planning programs 
e10tablished pursuant to Title X of the Federal PW.ltc Health 
Services Act, 42 u.s.c. 300 et ~·· which are in violation of 
the ~er.s of their contracts with the department. Due process 
con&ideration~ require that local programs be given advance 
notice of the procedures which will apply to such situations, 
and that an opportunity for a hearing be provided before a 
proqram is terminated. These rules are being proposed in 
order ~o satisfy those due process requirements. 

5. Interested persons may present their data, views, or 
ar~ents, either orally or in writing, at the hearing. 
Wn.tten data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than Auqust 27, 1985. 

6. Robert L. Solomon, Cogswell Building, Capitol 
Complex, Helena, Montana, has been designated to preside over 
and conduct the hearing. 

7. The authority of the Department to make the proposed 
rules is based on section 50-1-202(9), MCA, and the rules 
implement section 50-1-202(9) and (16), MCA. 

J~ J. ~, .'JI· , Ihrector 

Certified to the Secretary of State July 15, 1985 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE ~:>TATE OF MONTANA 

in the matter Of the proposed 
adoption of new rules concern­
ing licensing requirements for 
construction blasters. 

TO: All Interested Persons 

NOTiCE OF PROPOSED 
ADOPTION OF NEW RULES FOR 
LICENSING REQUiREMENTS F'OR 
CONSTRUCT!ON BLASTERS 
(No Public Hearing 
Contemplated) 

1. On September 15, 1985, the Workers• compensation 
Division proposes to adopt new rules concerning licensing 
requirements for construction blasters. 

2. The proposed rules to be adopted provide as follows: 

RULE r PURPOSE The workers' compensation division has 
the statutory duty to enforce the laws or Montana concerning 
the safety and protection of workers, and has the responsi­
bility to license construction blasters and to promulgate 
rules to carry out the provisions of this statute including 
rules governing the use of explosives. 

AUTH: 37-72-201 and 37-72-202, MCA 
IMP: 37-72-101, et seq., MCA 

RULE I I DEf'IN!TlONS l-'or pUrposes Of this subchapter, 
the fol1owiong definitions apply: 

(l) "Division" means the division of workers' compen­
sation of the department of labor and industry. 

(2) "Construction blaster• means that qualified person 
in charge or and responsible for the loading and firing of a 
construction blast. 

(3) "Cone~ruction blasting" means the use of explos1ves 
to reduce, destroy. or weaken residential, commercial or other 
buildings; or excavate any trench, ditch. cut or hole. or re­
duce. destroy, weaken or cause a change in grade of any land 
formation in the construction of dny building, highwdy, road. 
pipeline. sewerline. or electric or other utility line. 

(4) "Explosives• means and includes any chemical compound 
or mechanical mixture that contains any oxidizing and com­
bustible units or other ingredients in such proportions, 
quantities, or packing that an ignition by fire, by friction, 
by concussion, by percussion, or by detonator o! any part of 
the compound or mixture may cause such a sudden generation of 
highly heated gases that the resultant gaseous pressures are 
capable of producing destructive effects on contiguous objects 
or of destroying life or limb. 

(5) "Maga2:ine" means any building or other structure, 
other than a factory building, used for the storage ot ex 
plosives. 
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AUTH: 37-72-201 and 37-72-·202, MCA 
IMP: 37-72-101, et seq .• MCA 

RULE !11 CONSTRUCTION B4ASTER LICENSE REQUIREMENTS 
(1) No person shall engage in the practice of con~ 

struction blasting unless licensed or working under the 
supervision of a person licensed by the division as a construc­
tion blaster. unless specifically exempt under section 
37-72-303, MCA. 

(2) The following construction bla•ters• licenses are 
issued under section 37-72-303. MCA: 

(a) Class A -- all types of blasting. 
(b) Class B -- blasting not exceeding 1& pounds of 

explosives and generally limited to single hole, single shot 
applications. 

(3) The following fees must be paid to the division and 
are nonrefundable: 

(a) application fee - $S.OO, 
(b) examination fee - $5.00. 
(c) license fee - $15.00, 
(d) annual renewal fee - $10.00, 
(e) reexamination fee - $3.00. 
(4) The division shall issue a construction blaster's 

license to each applicant who: 
(a) submits a completed application Corm supplied by the 

division: 
(b) meets the requirements of section 37-72-301, MCA: 
(c) has successfully completed a training program 

approved by the division of not less than 24 houu for a Class 
A license, and a hours training for a Class B license, in 
accocdance with Rule VI; 

(d) has one yeac field experience in construction 
blasting; and 

(e) achieves a grade of 80' or higher on an examination 
administered by the division based upon the auopted standards 
and regulations regarding the use of explosives. A copy o£ 
such standards and regulations shall be available at a reason­
able fee £rom the division. 

(5) Construction blasters• licenses are not transfer­
able, expire at the end of each year. and must be renewed by 
request of Che applicant and the fee paid on or 60 days before 
January l of each year. 

(6) A license. certificate. or permit issued by another 
state or an agency or the United States will be recognized and 
an appropriate construction blaster's license issued i! the 
division determines that the requirements are equivalent to 
those in sect ions 37-72-302 and 37-·72-303, MCA. 

AUTH: 37-72-201. MCA; IMP: 37-72-301 to 37-72-306. MCA 

RULE IV USE OF EXPbOSIYES -- lNCORPORAIIQN Of STANQARDS 
OF NATlONAL ORGANIZATIONS AND FEpERAL AGENCIES (1) The 
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divisien hereby adepts and incerperates herein by reference, 
as they rea• on the effective date or this rule. the Collowing 
national stan•ar•s and regulations reqaruing the use of 
explosives: 

(a) 29 CFR, 1926.8iO. Selective Demolition by 
Explosives. Construction Safety and Health Regulations. u.s. 
Department of Labor. occupatienal Safety an• Health 
Administution. 

(b) 29 CFft, 1926.9eO threu!h 1926.914 inclusive, 
Blasting and the use 0f Explosives, censtruction Safety an• 
Health ftetulatigna, u.s. •epartment of Laber. eccupatienal 
Safety and Health A•ministration. 

(c) 29 cFR, 1910.let, Explosives and Blasting Atents. 
General Industry Safety and Health Requlatiens, u.s. 
Department ef Labor, Occupational Safety an• Health 
Administration. 

(2) Copies of the national standards and regulations 
refeued to in (a), (b) and (C) above. may be inspected at the 
Division or Workers• Compensation, ~ Seuth Last Chance Gulch, 
Helena, Montana ~9i01, and obtained at cost from the u.s. 
Department of Labor. occupational Safety and Health 
Administration, Washington, D.C. 20402. 

AUTH: 37-72-201 and 37-72-202, MCA: IMP: 37-72-201. MCA 

RULE V VARIAHCES (1) A variance request must be as 
follows: 

(a) The retuest must be on an affidavit of a licensed 
construction ~laster who is an employee of the state of 
Montana or ene er its pelitical subdivisions and is reque~ting 
a variance fer public werk. 

(b) The retuest must show that compliance with specific 
rules concernin! the use ef explesives weul• ~e impractical. 

(c) The retuest must show the specific metho• to we 
utilized regardint the use ef explesives and that this metbod 
will not censtitute a danter to property or public safety. 

(2) A variance will be granted or denied by letter to 
the requestor for variance after a determination is made ~Y 
the divisien basea on (1) a~eve. If the variance is approve-4, •·. 
restrictiens and time ef variance must be stated if applicable: 
and if dent••· reasons for denial must be stated. The letter 
must be signe• ~Y the division administrator or his designated 
representative. 

(3) A variance request froa a licensed construction 
blaster who is not an empleyee of the state of Montana or one 
of its political subdivisions requesting a variance for public 
work must be directed to the occupational Safety and Health 
Administration for processing. 

AUTH: 37~72··201 and 37-72-202, MCA; IMP: 37--72-201, MCA 
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RULE VI TRAINING PRQGRAMS (1) Tr~ining proqr~ms in 
construction blasting must be recognized by the explosives and 
construction industry and approved by the division. The 
training program must offer comprehensive instruction in s«Ce 
use o[ explo&ives. methods and purposes of their use, and 
safety procedures for storage. 

(2) The following construction blasting training courses 
are approved by the division: 

(a) Yor Clasa A Licens@: 
Northwest Laborers Employers Training Program 
Laborers - AGC Training Proyram for State of Montana 

(b) For class B License: 
Kinepak Blasting semin~r 
Dupont Blasting Seminar 

(3) Training courses in use of explosives that ~re not 
on the division's approved list will be determined to be 
acceptable or nonacceptable based on the division's judgment 
o[ content and quality of the course. 

AUTH: 37-72--202, MCA; IMP: 37-72-302, MCA 

ijULE VII SU~PENSION. REVOCATION. OR REFUSAL TO RENEW 
CONSTRUCTlON BLASTER'S LIC~NSE (1) The division may 
reprimand. suspend, revoke, or refuse to renew the license of 
any person violating the provisions of section 37-72-203. MCA. 

(2) Upon receipt of an affidavit charging a violation of 
section 37-72--203, MeA, the division shall investigate and 
must either make a determination that the charges are 
unfounded or notify the person charged within & months of the 
date the affidavit was filed with the division. 

(3) Upon the finding by the division that the 
construction blaster did engage in willful conduct in 
violation of section 37 72-203, MCA, the division may 
reprimand, suspenu, revoke, or refuse to renew such license. 
The division shall notify the person of the final decision in 
writing and include the ap~eal right for a contested case 
hearing under ARM 24.29.207(2). 

AUTH: 37 -72·-202, MCA; IMP: 37-72-203, MCA 

3. The division is proposing to adopt new rules to carry 
out the intent of Senate Bill 19q passed by the 49th 
Legislature. Sections 9 and 10 of this bill require the 
adoption of rules governing the use of explosives, providing 
variances regarding the use of explosives, implementing 
training and experience requirements, prescribing the amount 
of application, license. examination and renewal fees. 
providing for licenses, and providing for conduct of business 
of the division undet this statute. 

4. Interested parties may submit their data, views or 
arguments concerning these proposed rules in writing to 

MAR Notice No. 24-30-6 14-7/25/85 



-1005-

William R. PalmP.r, Assistant Administrator. Workers' 
Compensation Division, 5 south L~st Chance Gulch, Helena. 
Montana 5~601, by September 6, 1985. 

5. It a person ~ho is directly affected by the proposed 
rules wishes to express data, views and arguments orally or in 
wr1ting at a public hearing. they must make a written request 
for a hearing and submit this request along with any written 
comments to William R. Palmer. address above, no later than 
September 6, 1985. 

6. I[ the division receives requests !or a public 
hearing on the proposed rules from 25 persons who are directly 
affected by the proposed rules or ten percent of the 
population o( the state of Montana. from the Administrative 
Code Committee of the legislature. rrom a governmental 
subdiv1sion or agency. or from an association having not less 
than 25 members ~ho will be directly affected, a hearing will 
be held at a later date. The rule will affect each and every 
individual in the state. Notice of hearing will be pUblished 
in the Montana Administrative Register. 

m.ddm ~ .. / 
WILLIAM R. PALMEfi: 
Acting Administrator 

CERTIFIED TO THE SECRETARY OF STATE: July 15, 1985 
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BEFOFE THE DEPART~ENT OF REVENUE 
OF THE STATE OF l'GNTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule r relating to the ) 
waiver of assessment of late ) 
payment penalty fees for ) 
liquor license renewals. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Proposed Adoption of Rule 
I relatinq to the waiver of 
late payment penalty fees for 
liquor license renewals. 

1. on August 14, 1985, at 9:30a.m., a public hearing will 
be held in 4th Floor Conference Room of the Mitchell Building, 
Fifth and Roberts Streets, at Helena, Montana, to consider the 
adoption of Rule 1 relating to the waiver of assessment of late 
payment pena 1 t~· fees for liquor license renewals. 

2. The rule as proposed to be adopted provides as follows: 

RULE I ASSESSM~NT OF LICENSE RENEWAL LATE PAYMENT PENALTY 
FEE - GROUNDS FOR WAIVER (1) The department Wlll r.ssess a 
license renewal late payment penalty fee in all cases where a 
licensee fails to pay the license renewal fee prior to July 1 of 
the license year. The renewal application and fee is timely 
filed and paid if mailed in an envelope postmarked by the United 
States pos+-.al service prior to Julv 1. Jf ,1une 30 falls on a 
Saturday, Sunday, or state legal holiday, a postmark for the 
following bu~<iness day or a payment rf'ceived at the liquor divi­
sion on the following business day is timely. 

I?) The department may waive a license renewal )are payment 
penalty fee assessment upon receipt of a written reauest by the 
licensee. The request. must. state the reason for late payment 
ano he supported by r.ocument.ation. A waiver of the Jlcense 
renewal late paymen+ penalt~' fee assessmePt shall be granted 
under the following conditions: 

fal a department error; 
(b) the department roaj led a license r~newal notice less 

':han two weeks prior tl'l Jul v 1; 
(c! a delay in payment caused hv the death or serious '11-

rcs~i of the licensee: 
(d) a United states post•l service error; or 
(e) a renewal application and fee was erroneously mailed to 

the Internal r8venue service. 
(3) A licensee's neglect, lack of funds, or ignorance of 

the law are not sufficient reasons •or waiver of a !icense 
rerewal late r~vment penalty fee assessment. 

3. The Department proposes to adopt Pul c, I to implement 
§ 16-4-"·01, l"C~, which empowers rhe Department to asses~ a late 
payment penalty fee for the delinquent payment of an alcoholic 
bevera'}es 1 icense renewal .•ee. Pule J will inf(.!rm alcoholic 
be••eraqe~' .:.icensees o' the grounds required b~• the l:'epartment to 
wal.ve the assessrnen+ of a late paymen': pc.,al ty fpc. 

14-7/25/85 
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4, Interested parties may submit their data, views, or 
arguments either orally or i~ writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Matt Gilson 
Department of Revenue 
Legal Eureau 
Mitchell Building 
Helena, Montana 59620 

no later than August 22, 1985. 
5. Barbara Bozman-Moss, Agency Legal Services, Department 

of Justice, has been designated to preside over and conduc~ the 
hearing. 

6, The authority of the Department to adopt the proposed 
rule is based on § 16-1-303, MCA, and implements § 16-4-501, 
MCA. 

Certified to secretary of State 7/15/85 

14-7/25/85 MAR Notice No. 42-2-289 
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BEFGRE THE DEPARTMENT OF SOC!AI. 
!>.NO REHABILITATION SERVICES OF THE 

STATE OF ~ONTANA 

In th~ matter of the amend­
ment of Rules 46.1~.601, 
46.12.602 and 46.12.605 per­
taining to dental services 

TO: All !ntere~ted Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RUI,ES 46.12. 601, 46.12. 602 
AND 46,12.605 PERTAINING TO 
DENTAL SERVICES 

1. on August 15, 1985, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Bujlding, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46,12.601, 46.12.602 
and 46.12.605 pertaining to dental services. 

2. The rules as proposed to be amended provide as 
follows: 

46,12.601 DENTAL SERVICES, DEFINITION Dental service is 
the treatment of the teeth and associated structures of the 
oral cavity and treatment of disease, irtjury or impairment 
which may effect the oral and ~eneral ·health of the individ­
ual. The services must be provided. by a +icensed dentistL er 
a licensed dental hygienist under the direct supervision of a 
lir:ensed dentist.-, or a denturist,. when the full or partial 
denture services are prescribed bY a· dentist. The services 
must be within the scope of their professions, as defined by 
law. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53~6-101 and 53-6-141 MCA 

. 46.12,602 DENTAL SERVICES, REQUIRE~~NTS These require­
ments are in addition to those contained in ARM 46,12.301 
through 46,12.308, 

Subsections (1) through (4) (j) remain the same. 
(k) alveolectomy, not in eeft;ee~~eft conjunction with 

extractions; 
Subsections (4) (1) through (4) (v) remain the same. 
(w) iaeiai-e~r,eryT oral surgery procedures ~erformed by 

a dentist and specifically hsted In ARM 46.12. 2 0:1-2008 are 
coverable when ~rformed in a medical emergency and euthorized 
by the designate review organization. 

Subsections (51 through (5) (e) remain the same. 
(6) A11 full dentures must be prior authorized by the 

designated review organization, Requests for full dentures 
must show.the approximate date of the mo11t recent extractions, 
and/or the age of the present dentures. Dentures less than 
ten years old must be considered for relining or jumping. 
Tissue conditioners are considered a part of treatment. The 
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following fu !.l denture services are benefits of the medicaid 
program~ when rovided b a dentist or rescribed b a dentist 
and provided by a lcensed dentur1st. 

Subsections (6) (a) thrnugh (6) (j) remain the sal'\e. 
(7) The following partial denture services are benefits 

of the medicaid programt when provided by a dentist or pre­
scribed by a dentist and provided by a licensed denturist; and 
all partial dentures must be prior authorized by the desig­
nated review organization: 

Subsection"' (7) (a) through (13) remain the sa!'le. 

AUT!i: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.605 DENTAL SERVICES, REIMBURSEMENT The depart­
ment wil.:: p;:oy the lowest of the following for dental services 
not als0 covered by medicare: the provider's actual 
(submitted) charge for the service or the department's fee 
schedule found in this rule. 

The department will P<'Y the lowest of tl:l.e following for 
dental services which are also cnvered l:>y medicare: the 
provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare; or the 
department's fee schedule cnntained in this rule. 

Subsections (1) through (1) (n) remain the same. 
(o) palliative (emergency treatment of dental painL 

of includes only minor procedures, i.e., temporary fillings, 
incision and drainage, topical medicaments, irrigation, peri­
coronitis, etc.) - 8.54; 

Subsections (1) (p) through (6) (h) remain the same. 
(7) Prosthodontics: 
(a) complete maxillary denture, acrylic, plus necessary 

adjustment - 369.60t when provided by a dentist or 184.80 when 
provided by a denturist; . 

(b) complete mandibular denture, acrylic, plus necessary 
adjustrn€nt - 369.60t when provided by a dentist or 184.80 when 
provided by a denturist; 

(c) acrylic upper cr lower partii"l denture with cast 
chrome clasps and rests replacing at least 4 p0sterior teeth 
plus adjustments 286. OOt when provided by a dentist or 
146.00 when provided by a denturist; 

(d) maxillary or mandibular cast chr0me partial denture, 
acrylic saddles, 2 clasps anc'l rests, replacing missing 
posterior teeth and one or more anterior ti'!Pth, plus 
adjustments - 357,50T \lhen provided by a dentist or 178.75, 
when provided by a denturist. 

(8) Relines and repairs, etc.: 
(a) cured resin reline, lo~rer - 95.10t when provided by 

a dentist or 4.7.55 when provided by a der.turist; 
(b) cured resin reline, upper - 95.10t when provided b~ 
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a dentist or 47.55 when provided by a denturist; 
(c) broken denture repair, no teeth, metal involved -

42.24~ when provided by a dentist or 21.12 when provided by a 
denturist1 

(dl denture adjustment - only where dentist did not make 
dentures - 8.58~ when provided by a dentist or 4.29 when pro­
vided br a denturist· 

(e replacing Eroken tooth on denture, first tooth -
26.40t when provided by a dentist or 13.20 when provided by a 
denturist; 

(fl each additional tooth after procedure (e) and (g) 
- 7,15~ when erovided by a dentist or 3.58 when provided by a 
denturist; 

(g) adding teeth to partial to replace extracted natural 
teeth, first tooth - 35. 75t when provided by a dentist or 
17.88 when provided by a denturist; 

(h) replacing clasp, new clasp - 50.05; 
(i) repairing (welding or soldering) palatal .bars, 

lingual bars, metal connectors, etc. on chromoa partials -
92.95~ when provided by a dentist or 46.48 when provided by a 
denturist; 

(j) duplicate (jump) upper complete denture - 121.55; 
(kl lower jump or duplicate - 121.55~ when provided by a 

dentist or 60.78 when rovided b a denturist; 
( p ac~ng name on new, u or partial dentures -

11.00~ when provided by a dentist or 5,50 when provided by a 
denturist. 

Subsections (9) through (11) (q) remain the same. 
(r) feeiei-s~~tery----~s~ei-e~a-e~s~emery--efter~es-wftieft 

ere-1:'eaeeMl!>leo. emergency oral surgery procedures not listed 
in this rule will be reimbursed in accordance with ARM 
46.12.2008, when authorized by the designated review organiza­
tion. 
-----Subsections (12) through (16) (m) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IEP: Sec. 53-6-101 and 53-6-141 MCA 

3. This rule is being amended to allow denturists tc be 
reimbursed by Medicaid for dentures, partial dentures, re­
aligns of dentures, duplication of dl"ntures and repair of 
dentures when these services are prescribed by a dentist. 
Inclusion of c'.enturists as tt.edicaid providers is based upon 
Initiative 97. Although the Initiative does not require 
Medicaid coverage, the federal definition of dentures includes 
dentures "provided by or under the direction of a dentist". 
'Ihe federal interpretation of the term •uno<"r the direction of 
a dentist • would include dE'nturl'!s provided by a licensed 
denturist when pref!<:'ribed by a dentist. Therefore, the State 
1-ledicaid regulations re,garding dental services has been 
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amended to provide for reimbursement for denturists consistent 
with the federal interpretation. 

The rulAs are further amended tn include emergency oral 
surgery services in certain circumstances. 'The reason for 
this amendment is that oral surgeons, rather than physicians, 
frequen~ly treat accident victims in emergency situations. 
Because the specific procedures they perform are not listed in 
the dental services rule, the oral surgeons have not been 
reimbursed for these procedures. The rule is being amended to 
allow for payment for these emergency services performed by an 
oral surgeon. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vicas, P.O. Box 4210, Helena, Montana 59604, no later than 
August 22, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated o preside 
over and conduct the hearing. 

Certified to the Secretary of State _____ J_u_l~y~l_s _______ , 1985. 
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EEFORE TI!F I'F.PAFTt'ENT OF SOCIAL 
AND PEF~ILITATION SEPVICES OF THE 

STATE OF MONTA~~JI. 

Jn the matter cf the 
amendmt>nt uf Pule 46.10.403 
pertaining to AFDC 1ump sum 
paym~>nt penalties. 

NOTICE OF PUBLIC HEAPING ON 
THE PPOPOSED AMENDMENT OF 
RtLE 46.10.403 PBRTAINING 
TO AFDC LUMP SUM PAYMENT 
PENALTIES, 

TO: All Interested Persons 

1. On August 14, 1985, at 9 a.m., a public hgaring will 
be held in the auditorium of the Social and Pehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of Rule 46,10.403 pertaining to AFDC 
lump sum payment. penalties. 

~ 
.:. .. The rule as proposed to be amended provides as fol-

lows: 

46.10.403 TABLE OF ASSISTANCE STANDARDS Subsections (1) 
through (3) (a) (i) remain the same. 

(ii-l the assistance unit incurs, becomes responsible 
for, and pays medical expenses in a month of ineligibilityT~ 
2.£ 

~(ji~i~i~)~t~h~e~rf;u~n;d~s~a~r~e=-~u~n~a~v~a~i~l~a~b~le=-~f~o~r~~r~z~~l'~YET!~.-~h~ 
family's control. 

Subsections (3) (b) through (4) (b) rerna in t_h~ same. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 and 53-4-24l MCA 

3, The Deficit Reduction Act of 1984 (DFFRA) allowed 
states three options for shortening the JIFDC lump-sum payment 
penalty period. Montana chose two options (an event occurs 
which would have changed the payment amount and the incurrment 
and exp<;;nditure of funds for medical expenses). The third 
option of • f·.mds unavailable for reasons beyond the family's 
control" was delayer.'l awaiting clarification. We would now 
like to include the third option which will result in a small 
but direct savings to.General Assistance funds. 

4. Interested parties may submit their data, views, or 
arguments either orally or in wrlting at the heerin.g. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P .0. Box 4210, Helena, Montana 59604, no later than 
August 23, 1985. 
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5. The Offict:o of Legal Affairs, Oepilrtment of Social 
and Rehabili tcotion Services has been designated to preside 
over and conduct the hearing. 

lita-

Certified to the Secretary of State ___ J_u_l~y~l~S~--------• 1985. 
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HlCRE 'lhl> Df.PAFtTY.EN'r OF AO!CULTURE 
OE 'l'HE STJI.TE OF MONTANA 

~:liEZ..T r.ESEARC'H AND I'.ARKE'IlNC CO!'.!'ITTEE 

I11 the n'etter of the adc.~tior. 
of &mer<;er.cy rules pt:t·taJ.nj ng 
to &P.tting th10 annual 
a~osessn,cut 01. 'Wh~eat ar.d barley 

NOTICE OF THE ADOPTION OF 
n'ERGENCY FUr.F;S RFLATING TC 
THE M1K'l"1'L ASSESSMENT ON 
1-:HEAT AND BARLEY 

'10: All Interested Persons. 

1. The Montana ~'heat f..u:earch and ~;arketir.g Comroi ttee 
e!'tabli~ht;d its tudget and entered into contractual 
cl::ligations in the spring e-f 1905 rased upc-r' previous years' 
~.;.venue and calculated estin.ate&. As a rE'sult of unforesee.n 
di sar.tn us drcu<;ht conc'li th•r•l', emerg-ency level grasshopper 
inft:e.to.ticns, and pocr grain mark&t conditions, the 1985 grain 
crop will re one of the worst crc.ps i11 recent. years. This 
will heve a serjous ne~ative impact ~n the revenue collected 
by levies on stain sold. The Committee, in ord~>r to meet its 
financial obligations, muE>t inc:no<J.se the levy azE,essed upon 
grcd r•. The increase n1u~t be n,adto immediately t.o er.sure proper 
revenue generation. z..ny del.ay in the increase 11\!11' result in 
undue financial burdeN'< on the Comrnitteto. The incr<!!aSE' in the 
levy remains well within the statutory limitations found ir• 
80-ll-206, MCA, and is clearly within the Cli.scr~>tion of the 
COillll\it.tee. 

2. Thto text of the rulE' is as follows: 

AUTH: 80-11-205, MCA I~~~ 80-11-206, ~CA 

3. The reason for t.he proFosed arr.endment is to specify 
the annual ar.sesswent on wheat and barley j 11 order to r·eflect 
the costs of the program. 

4. These rules an• aut~horiz.,d ur,dei Section 80-ll-:?05, 
MCA. They implemer.t Section 80-11-206, MCA. 

'!'he emergency actj('ln i& effective July 15, 1985. 

Certified to the secretary of state July 15, 1985. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules creating a Rural 
Assistance Loan Program 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
OF RULES 4.3.601, 
4.3.602, 4.3.603 and 
4.3.604 

1. On May 30, 1985 the Department of ~griculture 
published a notice of hearinq on the adoption of the 
above-stated rules at pages 527 through 530 of the Montana 
Administrative Register, issue number 10. 

2. The hearing was held on June 25, 1985. No comments 
or testimony were received. 

3. The agency has adopted the rules as proposed. 

Keith' Kei y 
Director 

Certified to the Secretary of State July 15, 1985 
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3TATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

BEFORE THE MONTANA AGRICULTURAL LOAN AUTHORITY 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules concerning applicant 
eligibility and tax deduction 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES 4.14.305 AND 
4.14.601 CONCERNING THE 
MONTANA AGRICULTURAL LOAN 
AUTHORITY AND THE 
BEGINNING FARM LOAN 
PROGRAM 

1. On June 13, 1985, the Montana Agricultural Loan 
Authority published notice of the proposed amendment of 
Rules 4.14.305 and 4.14.601 relating to applicant 
eligibility and tax deduction of the Beginning Farm Loan 
Program at pages 628 und 629 of the 1985 Montana 
Administrative Register, issue number 11. 

2. The Montana Agricultural Loan Authority has ,.m.,ndP.d 
rules 4.14.305 and 4.14.601 as proposed. 

3. No written comments or testimony were received. 

/t" ,f.:, 
KeitrPK~lfy, oi."re~Ur 
Department of Agriculture 
and Member Montana 
Agricultural Loan 
Authority 

Certified to the Secretary of State July 15, 1985 
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STATE OF MONTANA 
DEPARn!ENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matter of the 
amendment of 8.40.1215 con­
cerning additions, deletions, 
& rescheduling of dangerous 
drugs, adootion of 
new rules under sub-chapter 4 
concerning prescription re­
quirements, records of dis­
pensing, and transfer of pre­
scriptions, and new rules 
under sub-chapter 5 computer 
regulations concerning de­
finitions, automated data 
processing systems, and 
security 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
of 8.40.1215 AND ADOPTION 
0F 8.40.405A, 8.40.406A, 
s.40.40BA, a.&o.5ol, 
8.40.502 and 8.40.503. 

1. On June 13, 1~8~, the Board of Pharmacy published a 
notice of amendment and adoption of the above-stated rules at 
pages 630 through 636, 1985 Montana Administrative Register, 
issue number 11. 

2. One letter ~f comment was received from Del Steiner, 
R.Ph., making suggestions for changes in the rules. These 
suggestions were responded to in writing and by phone by Wayne 
Bollinger, President of the Board. Mr. Steiner is satisfied 
with those responses and is not objecting to the rules as 
proposed. A comment was also received from the Administrative 
Code Committee requesting the board cite section 50-32-203, 
MCA, as an authority section for the rule change under 
8.40.1215 as well as 50-3rl03, MCA. This will be so noted in 
the history note of the rule as well. No other comments or 
testimony were received. 

3. The board has amended and adopted the rules exactly 
as propo15ed. 

Certified to the Secretary of State, July 15, 1985. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rule 10.57.211 pertaining to a 
test for certification 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF RULE 
10.57.211 TEST FOR CERTIFI­
CATION 

1. On March 28, 1985, the Bo;ord of Public Education 
published notice of a propesed adoption of a rule concerning 
a test for certification on page 264 of the 1985 Montana 
Administrative ~egister, issue number 6. 

2. The ;o~ency h•s adopted the rule with the following 
changes: 

10.57.211 TEST FOR CERTIFICATION (1) Effective 
July 1, 1986, all new applicants for initial Class 1, 2, 3, 
or 5 certification must provide evidence of sa~isfaeBeFy 
ee~~±e~ieR-ef-a-~Pe-aeP~ifiea~ieA-~est-a~~Pevea-ey-tAe-BeaPa 
having completed the National Teachers Examination Core Battery 
with a minimum score established by the Board. Exception: 
te;ochers currently holding a class 2 standard cert1ficate will 
not be required to take the test to qualify for a class 1 
certificate if they obtain the class 1 certificate before 
October l, 1991. 

(2) and (3) remain the same. 

AUTH: Sec. 20-2-121(1) MCA 
IMP; Sec. 20-4-102(1) and (5) MCA 

3. At the ~ublic hearing which was held May 2, 1985, 
;ot 11:00 a.m., six persons submitted comment on the proposed 
rule. Four persons testified at the public hearing, and 
three ~er~on~ sent written comment to the ~oard prior to 
May 10, 19~5, the date on which the Board closed the hearing 
record. Five were proponents, 0'1e Has opponent. The follo"•ing 
observations were made: (;o) One person st.re>:'sed that the test 
should be identified in the rule so that all parties are 
assured of • hearing if a change is made in the future. The 
Board agrees and has amended the rule accordingly, (b) One 
person stressed that he was a proponent for a test for initial 
certification only, not for re-certification. In addition, he 
expressed concern that: (i) the effect of a test is often 
that faculty ends up teachinq to the test; (ii) standardized 
tests suffer from a bias, particularly where minorities are 
concerned; (iii) the test does not measure classroom effective­
ness; (iv) cut-off scores will be maintained without compro­
mise at times when a supply of teachers is low. The Board 
acknowledges these conce~ns and will regard them with care. 
(c) The one opponent objected to the test on grounds that 
the quality of teachers is more likely to be improved by a 
review of teacher college faculty performance and the teach~r's 
effectiveness in a classroom than by a basic skills test. 
The Board does not necessarily disagree but feels the test 
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will have a positive effect by potentially eliminating marginal 
applicants. 

TEp HAZELBAKER, CHAIRMAN 
B9ArD OF PUBLIC EDUCATION 

sy =-~-='-·~=~=....:b...::::...:..c'-r[)==:z*~'--~-
certified to the Secretary of State July 1( );;5 
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In the matter of adoption of 
rules pertaining to the con­
duct of cert~·n specific 
elections by mail ballot 

) 
) 

NO~!cv o~ mHR ADOP~ION o~ 

\ 
WTJJT<;S 44. 9.101 thru 
44. ').405 

TO: A.l c Interested Person>1 

1. On .June 13, 19A5, the ::J,?cretary of St~te published 
notice of a prepaRed adoption of rules concerning mail ballot 
elections at p!l-ge 663 of the 19R5 'lantana AnminiBtrative 
Register, issue number 11. 

2. "he aeency hafl adnpten the rul"!s as proposed. 

). ·:o comments or written teBtimony were received. 

4. ~he authority for the rule is 1)-19-105, ~CA and 
rule i~plements ~hapter 19, MC4. 

,tj 
Dated thi>" /S" _day of 1 "l'l5 

~~ik~. erm1re 
b.ry of Sta~e 

the 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTAN~ 

In the matter of the adoption 
of Rules 46.5.531, 46.5.532, 
46.5.533, 46.5.534, 46.5.535, 
46.5.536, 46.5.537, 46.5.538 
and 46.5.539 pertaining to 
foster care support services. 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES 46.5.531, 46.5.532, 
46.5.533, 46.5.534, 
46.5.535, 46.5.536, 
46.5.537, 46.5.538 and 
46.5.539 PERTAINING TO 
FOSTER CARE SUPPORT 
SERVICES 

1. On June 13, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rule~ 46.5.531, 46.5.532, 4i.5.533, 46.5.534, 
46.5.535, 46.5.536, 46.5.537, 46.5.538 and 46.5.53' pertaining 
to foster care support services at page 678 of the 191!5 
Montana Administrative ~egister, is~ue number 11. 

2. The Department has adopted :Rules 46.5.531, FOSTER 
CARE SUPFO!!.T SERVICES, PURPOSE and 46.5.53e, FOSTE~ CARE 
SUPPORT SERVICES, AVAILABILIT~ OF FUNDS a~ proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

46.5. 532 FOSTER CARE SUPPO~T SERVICES, DEFINITIONS For 
the purposes of this rule, the following definitions apply: 

Subsections (1) and (2) remain as proposed. 
(3) "Clothing allowance" means payments made on behalf 

of a foster child for clothing subject to the conditions and 
limitations set forth in ARM 46.5.533. 

(4) "Sr>ee.;,,.;~:--~ SUPPLEMENTAL SEPVICES allowance" 
means payments r>ade on behalf of a foster child .who requires 
medically or educationally related services or equipme~t which 
is not available from any other source. Special needs include 
transportation, orthopedic services and devices, eye gla~ses, 
and any other documented sp!'cial requirements neressary for 
the foster child, sultjl!'!et to the cenditions and limitations 
set forth in A!!.M 4i.5.53~. 

(5) "P.est~~ite care allowance" means payments made on 
behalf of a foster child for assistance necessary to provide 
foster parents with relief from the iaily care requirements of 
foster chiU.rer. whose man tal or physical cenii tion requires 
special or more intense care. P.espite care allowances are 
subject to the condition£ and limitations set forth in APM 
46.5.535. 

(6) "Diet !Support allowance" means payments made on 
behalf of a foster chi.ld who requires special dietary supple­
ments, aids or formulas to maintain the health of the child. 
Diet support allowances are !<ubject to the conditions anli 
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limitations set forth in A~M 46,5,536. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

46.5.533 FOSTER CA~E SUPPORT SE~VICES, CLOTHING ALLOW­
ANCE Subsections (1) throu~h (1) (c) remain as proposed. 
(d) the ehili has not previously receivei • $100 IN 

clethin~ allewaneeS •u~ING THE YEAR. 
(2) The amount ef the clothing allowance is determined 

lay the chili's warireae and the extent to which clothing is 
needed, aut in no case may the amount exceed $100 per child 
PE~ YJ:AR. 

(3) The clething allowance must be usei to purchase nec­
essary clothing for the child. 

AUTH: •ec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

4,,5.534 Fe.TE~ CA~E SUPPORT SERVICES, SPB91A~--H•BBi 
SUPPL!NfNTAL SERVICES ALLOW~CE 

(l) Any child placed in a licensed youth foster home is 
eligible for a •peeiai-~ SUPPLEMENTAL SERVICES allowance 
if: 

(a) the child is expected to be in foster care for more 
than 30 days; 

(b) the departaent is making the foster care payments 
for the child; 

(c) the need for a •peeiai-~ SUPPLEM!:K't'AL SERVICES 
allowance has aeen decumented lay the placing social worker; 
ani 

(d) all other possible resources have been exhausted. 
(2) A epeeiai-~ SUPPLEMENTAL SERVICES allowance is 

available for any docwnented special need of a foster child 
necessary to the child's health and welfare, subject to the 
limitations set forth in this rule. 

(3) A epeeia~-fteea~ SUPPLEMENTAL SERVICES allowance for 
transportation costs will be authorized only for· foster 
children who must travel to secure necessary medical services 
or special educational or training services. 

Subsections (3) (a) through (3) (b) remain as proposed. 
( 4) SUPPLEMENTAL SERVICES ALLOWANCES FOR ORTHOPEDIC OR 

ORTHODONTIC SERVICES SHALL BE PAID AT A RATE NOT TO EXCEED THE 
MEDICAID RATE FOR SUCH SERVICES, 

(45) All spee~e~--fteee~ OTHER SUPPLEMENTAL SERVICES 
allowances shall be limited ~er-"'bbe--+:K!t&-ol!!ooe--ebi-,1'<!1-~~ 
e~pperol!-eervieee to the lesser of: 

(a) ac·tual costs; or 
(b) $50 per month per childt-er. 
~et--$699-per-yeer-per-e!ooi~d~ 
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AUTH: Sec. 41-3-1103, 53-2-/.01, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

46.5.535 FOSTER CARF. SUPPORT SERVICES, RESPITE CARE 
ALLOWANCE Ol Any child placed in a hcer::&ed youth 

foster h~e is eligible for respite ~are allowance £e~-h~e-e~ 
he~-£ee~er-pereft~e~e* if: 

Subeections (1) (a) through (1) (c) (iii) remain as pro­
polled. 

~-+--~he-£ee~er-pareftt~•r--fteee-a-reapite-£re~-.. ~~y-•ere 
e£-~he-e~~~d-es-ver~£~ed-•y-p~ae~ft~-werkerT 

(21 The amount of the respite care payment(s) Shall not 
exceed: 

(a) $2 per hour £er-efte PER child .r-~3-~r-hevr-£er-~we 
ehi~dreft for up to eight continuous hours; 

(b) $2e-~----ehHd---~-~l"-~we--chi-l~ $16 PER 
CBILD for more than 8 hours and up to 24 hourst. 

~e*--$39-£er--efte-ehi~e-er-$49--£er-~we-ehiidr«ft-~er-~ere 
~ftSft-24-fleH~S-aftd-~p-~e-48-fl~rST 

(3) The amount of respite care payment(s) per child per 
year el\all not exceeC! ";6 ONE HUNDRED l'IND ELEVEN (111) hours 
FOR EACH PLACEMENT. Mewever7-£ee~e~-pereft~e-may-he-aH~herieed 
~e-rel!;e!i:v.e--llp-~e-'1:5-addi~ieftail:--hel!rs-~£-~fle--~eepi~e-eare-ie 
fteeeeeary-~e-a~~ew-~he-£ee~er-pereft~e-~e-a~~efte-~raift~ft~-epeft­
eered-er-eH~her~eed-~y-~he-depar~Meft~~ 

i4t--Respi~e-eere--a~'l:eweftee-peymeft~a--ehe~il:-fte~--~e-mede 
£er--~emperary-ee~e--e£-~ae-ehi~d--£er-~he-eeftYeft!i:e!lee--e£-~he 
£es~er--pereft~~et7--e~~T-bebyei~t!i:ft!v--day-eareT--Reep~~e-eare 
a~~ewaftee-payMeft~e-are-avai'l:abil:e-eft~Y-~e-prev~de-fteeded-~e'l:~e£ 
£re!ll--eare-e£--a--e!oti~d--wheae--~eft~a'l:-er--phyl!l~ea'l:-·-eeftd~~i:eft 
re~H±r•e-epee~al-er-mere-i:fte~•e-...e-wh~~e-~R-£ee~er-eare~ 

'l\.U'l'H: 
IMP: 

Sec. 41-3-1103, 53-2-201, 53-4-111 ~CA 
Sec. 41-3-1103, 53-4-111 MCA 

46.5.536 FOSTER CARE SUPPORT SERVICES, DIET SUPPORT 
ALLOWANCE Subsections (1) through (3) remain as pr.o­

po&e<1-. -----
( 4) In addition to the purcho.Re c f diet<> ry aids or 

formula, funds may be used ~o purchase up to 5 hours of serv­
ice per child per year from a registered dietician AT A RATE 
NOT TO EXCEED $30 PER HOUR. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

46. 5. 5 37 FOSTER CARE SUPPORT SERVICES, l'.PPLICATION 
PROCESS (1) Any foster parent may apply for foster care 

support services. eR-~e'I!'JI\!1-~rev~ded-by-~!ote-depar~Mert~T 
Subsections (2) and (3) remain as proposed. 
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Sec. 41-3-1103, 53-2-201, 53-4-lJl MCA 
Sec. 41-3-1103, 53-4-111 MCA 

46.5.5:'9 rOSTER CAFE SUPPORT SFEVICES, HEARING Hl- Any 
person dissatisfied because of actions by the department or 
its representatives regarding foster care support services m~~ 
request a hearing as provided in ARM 46.2.202 within 90 cays 
of the notice of adverse action. 

AUTH: 
IMP: 

Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
Sec. 53-4-111, 53-2-201, ~3-2-606 MCA 

4. The Department has thoroughly considered all verbal 
ard v•ri tten commentary reccei ved: 

COI'.MENT: Several fester. parents objected to thE'. "onP--tirne" 
limit fnr a clothing allowance. 

RESPONSE: The Departmer:t he,;; changed the limit to a r:,M<imum 
of $100 during the yP.ur. The child will, therefore, be eligj­
ble for a clothing allowance ench yea1: rather than tl'e previ­
ous limit of nne-time only. 

COMMENT: A respondent within the Community Servi'"''S Division 
pointed out that House BiJ 1 'iOO wording is different from the 
propo,;ed wording in Rule IV 1 "Special Needs". 

RESPO!'iSE: To be consistent with the wording in House Bill 
500, the phrase "Special Needs" in Rule JV has been changed to 
''Supplemental Services''. 

COMMENT: Some r<"spondents c"Orr>mentF.d that the $GO~ 1 imit. Dl' 

supplemental services in proposed Rul€ I': would be toe 
restrirtive for either orthopedic or orthodontlc services. 
FostPr parents could ~ot afford to pay th0 difference betw~en 
£~00 an~ th~ actual co~t of ~hese ~8T\'ices. 

RESPONSE: The Department agrees and has redr~fted Rule IV to 
indicate that orthopedic and crthodont ic si.•rv ices wi 11 be p;;d d 
~t a rate not to exceed the Medicaid rate for such services. 

COID:ENT: Several fo~ter panonts, the State foster par~nt 
crgonizabon and a prngr<>rr> r;anager from the Developmental 
Disabilities Divisinn of the Drpartment objcc:~ed to several 
poir's ~n the resp1te care rule. The chilJren cnverec by the 
rule are very difficult children to care for and are, in many 
inst.anct?s, afflicted with mul t j p leo l;andic;:[->s. The very n,1ture 
of the handicap~ and behav~ors mak( th<"se chi lo1n-n hard to 
nare for. Therefore, rcspond~n~~ fPlt approval for r~sr''P 
care shoulrl be ~ased qpnr the needs '· the child anc not on 
the fostPl parents .,,:ving stre~- und ·1emonstratirg a nP<·d ···;r 
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a break. The respite care payment as proposed wae difficult 
to understanc as were the training hours. Fir.ally, respon­
oents felt the State should not be restricting how the parents 
choose to spend their time. 

RESPONSE: The rule has been rewritten with those sections 
deletco that referred to the foster parents demonstrating a 
need for respite care. Need will be based upon the level of 
difficulty !.n caring for the particular child. The foster 
parent can c1ecide whethet to take the respite in a number of 
short breaks to attend a movie or whatever, or over a longer 
period of timE'. The section has been d8leted that read, 
" ... pay!".ents shall not be made for temporary care of the child 
for the conveniE'nce of the foster parents .•. ". 

Rule v(:') (a) has been changea to read, "$2 p<"r hour per child 
for ur to 8 r.ontinuous hours" and Rule V(2) (b) has be"'n 
changed to read, "$16 per child for more than 8 hours and up 
to 24 hours". Rule V(3) has been changed to read, "The amount 
of re,;pite care payments per child per year shall not excee.n 
111 hours fer each placement". The department will not make a 
distinction betwP.en respite care for training purposes or for 
any other purposes. 

COMMENT: One respondent asked what the payment rate would be 
for the services of a registered dietician. 

RESPONSE: After consultation with the Department o:!: Health 
and Environmental Sciences, it was determined that a rate not 
to exceed $30 per hour is reasonable. Rule VI has been 
changed with the addition of "at a rate not to exceed $30 per 
hour". 

~OMMENT: I'reviouslr, the foster parents could make a '-'erbal 
reauest for support servic-P.s but the proposed rule~ say the 
foster parents m~ty ?pply "on forms providec'. by the depart­
ment11 .. 

RESPONSE: Since it will be the responsibility of tt.e social 
1.mrker tc complete thP. paper work ::or the foster ca,;e support 
services, the ""tatement "on forms provided by the department" 
has been deleted from Rule VII (1). 

CO!!.MENT: In proposed Ru~e V!, is there a (2), and, if so, 
wh~t is it? 

RESPONSE: T~e Department recog~izes the confusion created and 
has deleted the (J l from the one-paragraph rule. 

cmL~·::ONT: ;. s;;ecial nPe<'s allowance for tran~portation should 
not~limited to only those trips which are 10 mile~ or less 
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one-way. 

RESPONSE: The Department disagrees. The ten-mile rule has 
been adopted to make clear th~ distinction between routine and 
special travel. 

COMMENT: The proposed rules should include a provision for 
reimbursement of damage to fost<"r homes caused by the foster 
children. 

RESPONSE: That isE>ue is beyond the scope of these rules, 
Foster parents are provided with liability coverage by the 
State of Montana. 

COMMENT: You should examine what you are pa)'j.ng for foster 
care then look at the cost of keeping that child in a ranch or 
institution setting. It is almost impossible to keep a foster 
child on the present payment. 

RESPONSE: This issue is beyond the scopE of these rules which 
cover only support services for foster children above the 
foster care payment. 

CO~IENT: I think the notice of the hearing was not made 
public. The hearing should be rescheduled and held in major 
Montana cities. 

RESPONSE: Notice of the hearing was published in the Montana 
Administrative Register and circulated to fo~ter parent 
organizations around the state. The Department received 
numerous written comments from interested parties across the 
state and incorporated changes accordingly. 

The Department has concluded there is no need for 
additional hearings because of the substantial. input received 
through written comments. ~ 

QCL.._g_ -
Director, Social an e abil ta­

tion Services 

Certified to the Secretary of State ------~J~u~l~y~l~S _____ , 1985. 
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BEFORE THE DEPARTHENT OF SOCIAL 
AND FEHABII.!TATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.3803 
pertaining to medically 
needy income standards. 

NOTICE OF THE AJI1END~1ENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

1. On June 13, 1985, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.12.3803 pertaining to medically needy income E<tan­
dards at page 676 of the 1985 Montana Admini~trative Register 
issue number 11. 

2. The Department has amended Rule 46.12.3803 as 
proposed. 

3. No written comments 

o'G::;:"'"~ 
Director, Social and Rehab~lita­

tion Services 

Certified to the secretary of State _______ J_u_l~y __ l_S __ , 1985. 
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VOLUME NO. 41 OPINION NO. ~0 

ALCOHOL - Delinquent fee schedule for loca: alcohol 
licenst:s; 
CITIES AND TOWNS - City may not charge late renewal fee 
for local alcohol license if city alread1· charges the 
maximum fee allov1ed under state law; 
FEES - Delinquent fee schedule for local alcohol 
licenses; 
LICENSES - Delinquent fee schedule for local alcohol 
licenses; 
LOCAL GOVERNMENT - City may not charge late rerlewal fee 
for local alcohol license if city already charges the 
maximum fee allowed under state law; 
MUNICIPAL CORPORATIONS - City may not charge late 
renewal fee for local alcohol license if city already 
charges the maximum fee allowed under state law; 
MUNICIPAL GOVERNMENT - City may not charge late renewal 
fee for local alcohol license if city already charges 
the maximum fee allowed under state law; 
MONTANA CODE ANNOTATED -Sections 16-4-501, 
16-4-501 (10)' 16-4-503; 
MONTANA CONSTITUTION - Article XI, sections 4 (1) (a) , 
4 (2); 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No. 
75 (1984). 

HELD: The City of Missoula does not have authority 
to enact an ordinance establishing a 
delinquent fee schedule for alcohol licenses. 

Jim Nugent 
Missoula City Attorney 
201 West Spruce Street 
Missoula MT 59801 

Dear Mr. Nugent; 

12 Jt'ly 1985 

You na,re requested my opinion on the tollowing question: 
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Whether the City of Missoula has authority to 
enact an ordinance establishing a delinquent 
fee schedule for alcohol licenses. 

An incorporated city with general government powers, 
such as Missoula, has all powers that are provided or 
implied by law. Mont. Const. art. XI, § 4 (1) (a), 
Further, the powers of a local government with general 
government powers shall be liberally construed. Mont, 
Const. art. XI, § 4(2); Stevens v. City of Missoula, __ _ 
Mont. , 667 P.2d 440, 443 (1983). 

I have previously issued an opinion holding that a 
Lewistown city ordinance which allows an escalating 
monthly penalty for failu:re to obtain a city business 
license is valid. 40 Op. Att'y Gen. No. 75 (1984). 
Thus, an escalating fee for late payment of city license 
fees is proper in some situations. 

However, Montana law contains specific statutes 
regarding alcohol license fees, Section 16-4-501, MCA, 
sets forth the alcohol license fees payable to the State 
Department of Revenue and, at section 16-4-501(10), MCA, 
specifically provides for a late fee as follows: 

In addition to other license fees, the 
department of revenue may require a licensee 
to pay a late fee of 33 1/3% of any license 
fee delinquent on July 1 of the renewal year, 
66 2/3\ of any license fee delinquent on 
August 1 of the renewal year, and 100% of any 
license fee delinquent on September 1 of the 
renewal year. 

Specific authority for local alcohol licensing is 
provided in section 16-4-503, MCA, which states: 

The city council of any incorporated town or 
city or the county commissioners outside of 
any incorporated town or city may provide for 
the issuance of licenses to persons to whom a 
retail license has been issued under the 
provisions of this code and may fix license 
fees, not to exceed a sum equal to 
five-eighths of the fee for an all-beverages 
license or 100% of the fee for a beer or 
beer-and-wine license collected by the 
department from such licensee under this code. 
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This section expressly authorizes the city to fix 
license fees not to exceed certain sums, You have 
informed roe th~the City of Missoula currently charges 
the maximum fee allowed under section 16-4-503, MCA. 
The statute expressly limits the maximum fee amount 
chargeable by local governments and provides no power to 
assess a higher fee under any circumstances. In this 
case, where the city already charges the maximum fee 
allowed, an additional late renewal fee added to the 
license fee would be inconsistent with section 16-4-503, 
MCA, and, consequently, would be invalid, 

THEREFORE, IT IS MY OPINION: 

The City of Missoula does not have authority to 
enact an ordinance establishing a delinquent fee 
schedule for alcohol licenses. 
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!IOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee r~viewe all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Comm 1 ttee's 

attention any difftculties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

Montana 59620. 
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HOW "'0 USE THE ADI~IlliS'i'RA~HE R\.:LBS llP i'i0l1':'4HA Al1D THE 
JVIOilc'ANA ADrq~aSTRA::'lVE REGlSTER 

Definitions: Administrative ~ules ef Montan~ (ARN) ie a 
IOoseleaf com-pilation by iepart•ent-of all 
rules of state iepartments and attached 
boards presently in effect, exce)llt rules 
ado-pted up to three ••nthe previously. 

r1ontana Administrative Register (ru~ is a 
soft back, bound publication, issuen-twice­
monthly, containint notices of rules proposed 
by agencies, notices of rules adopted b.y 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinione) aad agencies (Declaratory 
Rulings) issued since publication of the 
\)recedinG register, 

Use of the Administrative Rules of Montana (AR"): 

Known 
Subject 
Matter 

Statute 
Number and 
DeparCment 

1, Consult ARf1 topical index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in t~e last ~ontana 
Administrative Register ieeued. 

2. Go to cross reference table at end of 
each title which lists f1CA section 
numbers and corresponding ARM rule 
numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1985. This table includes those rules adopted during the 
period January 1, 1985 through June 30, 1985, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 and 1985 Montana Administrative 
Register&. 

ADMINISTRATION, Department of, Title ~ 

I-IV 

2.5.201 

2.21.122 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
865 
and other rules - Administration of Annual Vacation 
Leave. p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Department of, Title 4 

I-IV Establishment of a Rural Assistance Loan Program, 
p. 527 

I-V Grading of Certified Seed Potatoes, p. 111 
r~VI Emergency Rules - Cropland Insect and sp=aying 

Program, p. 772 
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4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4.14.302 and other rules- Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
-Tax Deduction, p. 1427, 1752 

4.14.305 and other rule- Applicant Eligibility- Tax 
Deduction, p. 628 

STATE AmJITOR, Title 6 

I-V 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870 

COMMERCE, Department of, Title 8 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 

I-II Application for Fireworks Wholesaler Permit -

I-V 

Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

(Board of Cosmetologists) 
8.14.814 and. other rules- General, Initial, Renewal and 

Late Fees - Fee Schedule p. 548, 861, 1180 
(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8.16.405 

Name and Office Informatio.n - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of, Dentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715 

(State Electrical Board) 
8.18.407 Fee Schedule - Examination Fee, p. 873 
(Board of Horse Racing) 
8.22.502 and other rule - Licenses Issued for Conducting 

8.22.610 

8.22.612 
8.22.801 

14-7/25/85 

Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
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8.22.1025 
(Board of 
8.24.409 
(Board of 
8.28.406 

(Board of 
8.32.305 

(Board of 
8.34.418 
(Board of 
B. 36.409 
(Board of 
8.40.1215 

(Board of 
I 
(Plumbers) 
8.44.403 

(Board of 
8.52.613 
(Board of 
8.54.402 

(Board of 
8.56.402 

(Board of 
8.60.407 
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Penalties, Hearinga and Appeals, p. 1778, 108 
Landscape Architects) 

Fee Schedule, p. 1, 245 
Medical Examiners) 

and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 

Nursing) 
and other rules - Educational Requirements and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, lOB 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

Pharmacy) 
and other rules - Additions, Deletions and 
Rescheduling of Dangero.us Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370, 687 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
Code of Professional Conduct, p. 1666, 5 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Speciali~ing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721 

sanitarians) 
and other rules - Applications - Minimum Standards 
for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874 
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(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organization- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 

(Bureau of 
I 
8.79.301 
(Financial 
I 

8.80.104 

License and Restoration, p. 393, 775 
Weights and Measures) 
Metric Packaging of Fluid Milk Products, p. 731 
Licensee Assessments, p. 145, 273 
Bureau) 
Supervisory Fees for Building and Loan 
Associations, p. 398, 776 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Montana Economic Development Board) 
8.97.301 and other rules- Definitions- Review of 

8.97.305 

8.97.308 

8.97.410 

8.97.505 
8.97.509 

8.97.701 

Appliction by Administrator - Board Review of 
Applications, p. 402, 915 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 
Eligibility Requirements, p. 307, 690 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charg-. 
and Closing Requirements, p. 399, 915 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules - Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licenein9, p. 1538, 156 
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EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 
10.6.103 Initiating School Controversy Procedure Process, p. 

1668, 1833A, 246 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879 
10.16.1101 and other rules- Special Education Evaluation 

Procedures and the Child Study Team Process, p. 
1670, 110 

10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
I Test for Certification, p. 264 
10.55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
10.55.402 Minimum Units Required for Graduation, p. 75.8, 

1439, 111 
10.57.207 and other rules • Correspondence Extension and In­

Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.301 Experience Requirement for Counselors, p. 637 
10.57.403 and other rule- Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. 639 

10.64.601 and other rule - Use of Four Wheel Orive Vehicles -
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules - General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 

12.6.502 

Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
and other rules - conduct of outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

1-XVll 

I-XXX 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 
Health and Sanitation Standards for Youth Camps, p. 
454, 889 
Standards and Criteria Relating to Health, Safety 
and Physical Well~being in Schools, p. 443, 882 
Standards for Construction and Operation of 
Swimming Paola and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 
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and other rules - Definitions - Circumvention -
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants , Viaibility Protec.tion, p. 330 

16.10.203 and other rules - Minimum Requirements for the 
DesiljiJ;l., Construction, Operation and Equipment of 
Food Service .Establishments, p ,·· 538, 928 

16.10.634 and other rules- Structural Requirements for 
Public Accop:mloaations - Water Supply system 
Standat'ds - .. Sewage System Standards - Laundry 
Fa'~;<ilt·tY. Re~i'remlimts ·- Housekeeping and 
Mainten~n~e~~Standards, ,p .. 436,. 779 

1,6.1-0.1302 .settint;t"Standar~ to P:rotect Health and Water 
· Qua~ity-.. whith 'Must Be Met By Private Campgrounds, 
p. 5~1./ 933 • 

;!.6.10.903 and pth~:t:. r~les- H'a'lth and Environmental 
Stand.ai:'dl! for Labor Camps - Standards Work Camps 
Must Mee'!: Cancer.ninq Construction; Water Supply; 

. Sewiifi'. EoQ(i Service; SoHd. wast.e Disposal; Insect, 
· .w~o,·aKd. Rodent Control; -.Equipment and 

Ma'intlmatrt:(! Requirements for Work Camps, p. 552, 
934·'' ,: 7· . . ' . 

16.16.3.()4' ~nd~viduai S~wage. Treatlnent Systems, p. 1402, 1801 
16.20. 40l SubmJI!fSion ·and ··Review of. Plans and Specifications 

'for 'Rup1~o Wl!lter and Wastewater Syetems, p. 1789, 
163 

16 .. 20. 6fJ5 ·and other· rules - Water Quality Classifl.cations and 
standatds; p. 1447, 1802 

1.~. 20:,?-CH and· other '11Ul•s ::.,, Extension of Water Quality Non-
., • d.'e1fra<h.tion ~lelt t.o .Groundwater, p. 1453, 1804 

16.20~914 • ift'ld;ot;heJ;'rut• ~"'tnu.at~ce of Gen$ral Permits for 
... ,,,,,. · ., ~· .. 'Mortt~a t"o.l~utran.t 01Bt!:harge Elimination Systems and 

.,, ,,~rbu.ndw~ter.;;P~1ftt;;i.qn C!il]ltro~ Systems, p. 1459, 
~lao!;·~··· . ~: ,~!'*'·_·1~f. ':f· : .~ ,. ··-

, .,, 1&,2a;.?Ol· ce.q:,d qt~:.: l:'}lJ,e· .:> EmerJency Amendment pertaining to 
, , . ·~~'t;<;>:t>t:tt)?.le 0.-tseast.s,, tJ . .. 372 .. 

:16. 3.2 •. J.OJ;. ,9;n~ Dt;lliit 1~e~. •.' P;evie~ Prncedures for 
• - , . ., AP,'p'lt.;Piti .. cat(,.fo~Cert'J;!icate~ of Need to Establish 
: _ .. ·: ... N,~w ~ea1J:h,Cf.re ·1hcilit:l.;_$s and Services, 'p. 203, 

. .. 318< -~:-: ' ~;. . . 
l!L j8 . .'l30l:, and? oth~ ~'N!!l'::.,; Labo-tiilto:ty""Fees.' for Air -

' . Micz;,ol;iq}1:!<:1i¢al, ":r S4tl~cl. and: H~Zilfdous Waste 
:'.Occ\i.paJ!'ion~;t;JiJli1 th · 1\na~·y•~, :<J>, 316, 797 

16.38.. 302 Lapor,...atpey')~s, !<>f .. W~t~~: ~~Yii•s. p. 313, 799 
16 '.44. 202 'an~ oth:er ,rules ~- S.tanda;;;d!!>,,App,.j..lca);;>le to Hazardous 

Wa'ste-~'1Jeiieratorll· ·'llnd e-Ttfea:tfti1!nt:, St;orage ani:i 
Disposal 'Faci:J,i'ties: ·p:. 2':n'",Ei8i ··:, -· 

16.44.'3:H .. ilnd other iuhs - Identifit:i!i:t:·!on~llnd· tiiating of 
Haz.ardous Waste~ p. 237' ,,. " · 
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INSTITUTIONS, Department of, Title 20 

I-VII I Admission Policy for the Montana Veterans' Home, p. 
150, 374 

JUSTICE, Department of, Title 2'3 

23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Haulin9 and Spread~ng Fertilizer, p. 643 
and other rules_,- Transf~r of Motor Carrier Safety 
Standards from the Public Service Co!lllllission; p. 
642 
and other rules • Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

(Board of Labor Appesh) 
24.7.301 and other rules Policy- General Rules Governing 

Appeals - Definitions - Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732 

24.ll.303 and other rules- Hearing Procedure- Benefit 
D~terminations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736 

(Human Rights Co!lllllission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract With Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

I-VII 
(Workers' 
I-IV 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
sums, p ,_ 494, 605 

I-IV Lump sum Conversions of Benefits, p .• 545 
24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 . 

32.2. 401 Raising· the·:,costs of Livestock Brand Inspec-cion and 
Transportation. Permits and Fees, p. 573, 942 

32.3.406 Brucel~osis Test Performed on Cattle Before Change 
of OWnership or Movement Within the State, p. 1807 

32.3.407A Change of OWnership Test -Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Teat on Cattle Before Change 
of Ownerspip or Movement within the State, p. 802 
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32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

36.12.103 Application Fee for Water Right Transter 
Ce~tificates, p. 578 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 

REVENUE, Department of, Title 42 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617, 2033 

I Failure to Furnish Requested Information on 
Returns, p. 1619, 2033 

I Elderly Homeowner Credit Returns, p. 1621, 2034 
I Tax Status of Federal Obligations, p. 1623, 2034 
I Gasohol Blenders, p. 651 
I Requiring Taxpayers to pay Taxes Due of $500,000 or 

Greater by Electronic Funds Transfer, p. 657 
I-II Payment of Interest on Refunds, p. 1610, 2031 
I-V Implementation of Alcohol Tax Incentive and 

Administration Act, p. 1698, 173 
I-XIV Waiver of Penalty and Interest by the Department of 

Revenue, p. 1702, 113 
I-XXXIII Emergency Rules Implementing the Video Draw Poker 

Machine Control Laws of 1985, p. 804 
42.11.201 and other rules- Liquor Vendors- Vendor's 

Employment of Representatives and Brokers, p. 1732, 
165 

42.12.101 and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 

42.12.111 Processing Fee for the Beer Importer License, p. 
659 

42.12.123 Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a.m. to 8 
a.m., p. 661 

42.13.101 and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Tab~e Wine 
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42.15.504 
42 .16. 105 

42.17.103 

42-21.101 

42-22.101 

42.23.416 

42.27.603 

-1041-

Distributor Recordkeeping Requirements, p. 1741, 
179 . 
Storage·· of· Alcoholic Beverages, p. 242 
Investment Tax Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, P• 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 

_Rented Equipment- Abstract Record Valuation­
Property Reporting Time Frames, p. 1550, 2036 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653 

SECRETARY OF STATE, Title 44 

I-II 

!-XV 

I-XXV 

1.2.419 

Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 
Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901 
Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663 
Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Regil5ter, p. 1625, 2046 

SOCIAL AND REHABILITATION SE~VICES, Department of, Title 46 

I 
I-VII 

1-IX 

I-IX 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

Determination •f When Food Stamp Eligibility 
Begins, p. 1464, 1755 
Youth Easter Home, Foster Parents, p. 1R34, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911 
Eligibility Criteria for Faster Care Support 
Services, p. 678 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensinq of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
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46.5.909 

46.8.110 

46.10.303 

46.10.308 

46.10.318 

46.10.403 
46.11.101 
46.11.101 
46.12.102 
46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.513 

46.12.1201 

46.12.3002 

46.12.3803 
46.25.302 
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and other rules - Registration of Family - Group 
Day Care "omes and Licensing ef Day Care Centers, 
p. 1838, 177 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
and other rules - Eligibility Requirements 
Regarding AFOC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Proqram, p. 266, 500 
AFOC Assistance Standards, p. 589, 948 
Food St~ Progr~. p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Ass;stance, Definitions, p. 96, 248 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, General, p. 770 
Emergency ~endment - All Hospital Reimbursement, 
General, p. 822 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, .p. 460, 823, 949 
Determination of Eligibility for Medical 
Assistance, p. 1842, 181 
Medically Needy Income Standards, p. 1836, 181, 676 
General Relief and Medical Assistance Program, p. 
47!1, !ISO 
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