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MONTANA ADMINISTRATIVE REGISTER 
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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register 
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BEFORE THE OEPARTMEN'I OF AD~iiNlSTRA1'10N 
OF THE STATE OF ~!ONTANA 

In the matter of the amend­
ment of rules relatiug to 
t.ll" administration of f.ick 
leave 

NOTICE o~· PUB:::.IC HEARING 
ON PROPOSED AMEND~lENT OF 
ARM 2.21.122, 2.21.123, 
~.21.132 AND 2.21.133 
RELATING 1'C SlCK LEAVE 

TO: 

l. 
proposes 
2.21.13J 

2. 

All Interested Perscn~. 

NO I?TJBLJC HEARING 
CONTEHPLATED 

On August 30, 1985 the department of administration 
to amend ARM 2.21.122, 2.21.123, ,,21.132 and 
relating to sick leave. 
The proposed amendments l'rovide as follows: 

2. 21.122 DEFINITIONS l'.s used in this sub-chapter, the 
following def1n1tions apply: 

(1) "Abuse of s1ck leave" r.teat•s, misrepresentation of 
the actual reason for charging an absence to sick leave and 
may incluile chronic, persistent, or patterned use of sick 
leave. 

(2) "Break in s•·rvi<.:e" means, as provided in 2-lB-601, 
MCA, •a period of t;;~.nte in excess of 5 working <.lay" when the 
person is not employed and that severs continuous employ­
ment." A break in service could result from a ternination or 
resi!\lnation or could result fran ar• absence of more than 5 
work1n da s in a row without an a roved leave of absence. 

"Continuous emp oyment means, as provraea- in 
2-18-601, MCA, "working within the same jurisdiction without 
a break in service of more than 5 working days or without a 
continuous absence without pay of more than 15 working days." 
An approved continuous leave of absence without pay exceeding 
_!5 working days does not consti tut.e a break in service. 

(4) •immediate family" means the employee's SJJCHJSt' .n,d 
any mP.mber of the employee's household, or any parent, child, 
grandparent, grandchild or corresponding in-law. 

(5) "Jurisdiction" means the extent al'lle!'e of authotity 
of any state or local goverr>ment..-entTty within wl'.)ch the 
limits of authority or control may be exerci~>ed. State 
government is a single Jurisd1ction. -· 

(Gl *ouaiifying period" means a 90-calendar day period 
an employee must be continuously employed t<' be .,ligible to 
use sick leave credits or to be eligibl;; to1· a lump swn 
payment upon termination for ul!used sick leave credit,.. 

(7) "Sick leave" means, as provided in 2-18-601, HCA, 
•a leave of absence with pay for a ,;iclmess suffered by an 
employee or his immediate family." 
MAR Notice NO- 2-2-142 13-7/11/85 
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(8) "Sick leave cred~ts" mean the earned number of sick 
leave hours an employee is eligible to use upon con)pletion of 
the qualifying period. 

(9) "Transfer" means, as provided in 2-18-601, ~ICA, "a 
change of employment from one agency to another agency in the 
same jurisdiction without a break in service." 

(Au~h. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2.21.123 POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana to grant executive branch state employ­
ees sick leave benefitc in accordance with section 2-18-618, 
MCA. 

(2) Nothing in this policy guarantees approval of the 
granting of ;,uch leave in any instance. Each request will be 
judged by the agency in accordance with this policy. 

(3) The objectives of this policy are to establish 
functional uniform procedures for calculating and granting 
b~ck leave benefits in accordance with section ~-18-618, MCA; 
provide interpretation required for auton1ation of the payroll 
o;ystem, and ensure complidnce with the Si:!ai:!e Montana Materni­
ty Leave Act, 49-2-310 and 49-2-311, MCA, and the 1978 
amendment to the C~v~l Rights Act of 1964 (42 USC S 20003, 78 
statute 253) banr.ing pregnancy discriMination. 

lAuth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2,21.132 CONDITIONS E'OR USE OF SICK LEAVE l'.n employee 
may use sick leave cred3ts for: 

(1) illness; 
12) injury; 
(3) medical disability; 
(4) maternity related disability, including prenatal 

care, birth, miscarriage, abortion, or other medical care for 
either employee or chjld; 

(5) quarantine result~ng from exposure t.o contagious 
disease; 

(6) medical, dental or eye ex<imination or treatment; 
(7) n.:cessa!X care of or attendance to an immediate 

family member, or at the -~~!lCY' s cl~scretion, _a_~o.ther rela­
tive, for the aboVt· J"easons until othe1· ilt1 "ndance can 
;:ea$onabl~ be-bbtailled; and~e e'f-~~~o-~ 
~eia~ive- e~-abeve~the-a~eneyLe-e~se~et~en~-ana 

(8) death or funeral ilttendance for an irnmedirtte iamily 
member or, at the a.gency' s discretion, for at•orhc>r person. 

(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2.21.133 ACCRUAL AND USE OF SICK LEAVE CREDI'l'S (1) All 
employees serving in positions that are p~•rmanent, temporary, 
seasonal, part-time, and interr"i t tent are eligible to o.arn 
sick leave cred~ts. 

(2) Sick leave credits accrue from th<; first day of 
employment. 

(3) An employee must be continuously employed for the 
qualifying period of 90 calendar day~ t.o use sick leave. 

(4) Leave may not be advanced nor r:,ay leave be taken 
retroact.ively. 

13-7/11/85 MAR Notice No. 2-2-142 
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(5) Unless there is a break in service, ''n employee 
unly serves the qualifying period or::ce. 

(6) After a break in service, an employee must ~in 
complete anew the qualifying period to use sick leave. 

("!) A seasonal employee's accrued sick leave credits 
may be carried over to the next season if management has a 
continuing need for the employee, or paid out as a lump-sum 
to the employee whe11 the season ends in accordance with R~t'=e 
ARM 2.21.141. 
--- (8) If sick leave credits are carried over, employment 
in two or more seasons is continuous employment and can be 
counted toward the:: 90-calendar dcoy qualifying period rrovided 
a break in service does not occur. 

( 9) Returning seasona 1 employees must !:!f\1!\ediate'=y 
report &aek for work by the date and time specified by the 
~ wheft-ej!'e~at!:el'l~~;-~eel11!1e to avoid a break in se~·vice. 

(10) Persons simultaneously emplo~·ed in two or more 
positions ir: the same or in different agencies will accrue 
sick leave ct·edit:s in each position according to the number 
of hours worke::cl. Leave credits will be:: used only from the 
positior' in which the credits are earned and with appruval of 
the supervisor or appropriate authority for that position. 
Only hours paid at the regular hourly rate will be counted. 
Under no circumstances will an employee accrue sick leave 
credits for more than 40 hours of work in a week. 

(11) Sick leave credits will not accrue for overtime 
(those hours exceeding 40 per workweek that are paid at time 
and a half.) 

(12) As provided in 2-18-618, MCA, "an employee may not 
accrue sick leave credits while in a leave without pay 
status." 

-t~at-..,_-emp~-wM--ba-e--l!'lted--t+te--q~ttt"~-pel!'ied 
~e~-~~~-~~ek--~-dees-~~-te-~~-l!'e~!:ed 
l!pen--~l!'I'I"-~-WM'k--fl!'elll---lt-~--i~-e-f--,e&se!'lee 
wi!!kel11!-pey··e!lteeedi!'l~-'=5-wel!'k!:R~-deye.,. 

~i4t (13) When an employee who has not worked the 
qualifyingperiod for m;., of sick leave IIIIHI"-~-othe.t. 
rel!'!:ed-~pe~-~eot~~~-~~~~~ takes an approved continu­
ous leave of abs~nce without pay exceeding 15 working days, 
the amuunt c.f time on leave of absence will not count tow~;~n:i 
compretion of tbe 'lualif~ing .E.~-· The atproved leave of 
absence e:l!.ceeding 15 WOr ing clayb is not a reak in service 
and the employeF \dll not lose any ___ accrued sick leave cre"Orts 
or lose credit for time earned toward the ~J.n.s{ perrocr:­
Bl!t-~11-~-ee--e~~~b~-~-~-e!'ly- -~~--leave 
e~t:di'tS-tifl-l!i-i-..,-£~_...~-nq--%-~....'!-ay!t. An aaproved 
continuous leave of absence without pay of 15 workingays or 
le~s will be co~nted as time earned toward the 90-day guali­
fywg period. 

( 14) Where an employee has been laid off and has been 
allowea.--bY"the ~>gency to maintain SJ.Ck leave credJ. ts 1 as 
provided in ARM 2. 21.5007 (9), the employee shaH not te.ke any 
accrued sick· leave cred:Lts. The employee may take _those sick 
le~>ve credits if reinstated or reemployed during the prefer­
ence period by the age~~ or if employed during the prefer­
~ .. .Eeriod by another state agency which agr_ees to accept 

MAR Notice No. 2-2-142 13-7/11/85 
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the sick leave credits. If the ~mployee is not reinstated or 
reemployed dun.n~ thl:' preference· pen.od by a sfaFe agency, 
the e.mlloyee s all be cashed out, as provided' in ARM 
:i. 21.14 , <lt the salarl rate the_ ~n:ployee eaned at tne 
effective de.te of lay-of • 

(Autb. 2-18-604, MCA; Imp. 2-18-6l8, MCA) 

3. Amendments to the rules are heit,g proposed to make 
definitions consistent with t:hcf'P. used ir. thE> Annual Le«ve 
Policy, ARM 2.21.~15, et seq.; to update the citation of the 
!lantana ~iaternity Leave Act; to n;odj fy the way the qualifying 
period is completed when leave of ahsence wit:hout pay is 
taken to avoid an apparent conf:uct bet\~een ~-18-618, NCA and 
49-2-311, )ICA; and to restrict an •·mpl oyee who is in lay-off 
status from actually taking cick leave credits which an 
agency may have allowed the employee to maintain during a 
preference period following a reduction i11 force. 

4, PrcpOst'!d amendments to ARl·: 2. 21. 12 2 add interpr<O'-
tive 1:1ateria:L to the definitions of b1.t:al< j 1' E<ervice, contJ.n· 
uous entployrnent and qualifyir•s p~riod. 'l'h~ interpret.a1:ions 
were developed l.l\ the recent process of amt·nding the Annual 
Leav.. Policy and the amendment of these rules is propos&d for 
consistency and to provide additional interpretation. The 
proposed amendment to ARM 2,21,123 is a housekeeping change. 
The amendment to ARM 2.21.133 is propos~d "'' a result of 
commen~s received in the process of amending the annual leave 
rules. Those rules also contained the requiren1ent to repeat 
tho; full qualifying period for leave use where a le .. ve of 
absence without pay exceeding 15 days is approved. Several 
agencies and an informal opinion .from the Human Rights 
Division ir.clicate that this requirement may be in conflict 
with the specific statute 49-2-311, MCA, which provide>; th<tt 
a woman on maternity leave must be returned to her position 
"with equivalent pay and accurnulnted seniority, retlrt'rnent, 
fringe benefits and other service credits." The effect of 
ARM 2.21.133(14) may be to remove a benefit already earned, 
probably in violation of the Materrd ty r,eave Act. AR!-1 
2.21.216(2) has been amended to clarify the term continuous 
employment, which is used in thJ.& ruJ e. Under the proposed 
change, a leave of absence without p<ty ot It•ore than 15 
working days will not cou~>t t.oward completion of the quali­
fying period, but the employee will not forfeit time already 
earned, Under provisions in ARM 2.21.5005, et seq. an 
er.1ployee ~'ho is laid CJff may be allowed by the agency to 
maintain sick leave credits for the one-year employment 
preference period, rather thcol• have the credits cash~'d out at 
the time of lar-off. It was not intended that an employee 
could actually use sick credits while not employed by the 
state. AR!! 2.21.133 (14), would clarify that an employee m«y 
not use sick leave credits while lai4 off. 

5. Interested p<lrties may submit their data, views or 
arguments concerning the proposed amendments, in wribng to: 

13-7/11/85 MAR Notice No. 2-2-142 
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Dennis M. Taylor, Administrator 
State Personn~l Division 
Department of Adntinistration 
Room 130, Mitchell Buildin~ 
Helena, Montana 59620 

no later than August 9, 1985. 

6. If a person who is directly affected by ~he 
proposed amendment of ARM 2. 21.122, 2. a. 123, 2. 21.132, and 
2./.".133 wishes to expreA~ his data, views or arguments 
oralli or in writing at a public hearing, he must make 
written reque~t for a hearing and submit this request along 
with an;• written comment~ he has to; Cennis M, Ta)!lor, 
Administrator, State Personnel Division, Department of 
Adminl.stration, Room 130, Mitchell Building, Helena, Montana, 
59620, no lat("'r than August 9, 198!1. 

7. If the agency re<"eJ.ves requests for a public 
hearing on the proposed amendr.,ent from either 10% or 25, 
whichever l.S less, of the persons whu are directly affected 
by the proposed amendment, from tho: Administrative Code 
Cowoi.ttee of the Legislatun;l from a governmental 
sub-division or agency 1 or from an associat:ion having not 
l~ss than 25 members who will be directly affected, a hearing 
will b~ held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register, Ten 
percent of thos~ persons directly affected has been de­
termined to be at least 25 persons. 

8. The <•u~hority of the agency to make the proposed 
amendments is based on 2-1B-b04, MCA, and the rules implement 
2-18-618, MCA. ~', ""/. 

(/!/>- J _-./:.f>,~'c ~ ; 
~lien Feave~, DJrec~t~o~r~--------­
Departm•·nt of Administration 

Certified to the Secretary of State July 1, 1985. 

MAR Notice No. 2-2-142 13-7/11/85 
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BEFORE THE STATE AUDITOR 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of procedural rule 
6.2.101, and the adoption 
of procedural rules for 
contested case hearings 
before the securities 
department 

NOTICE OF PROPOSED AMEND­
MENT OF PROCEDURAL RULE 
6.2.101, AND PROPOSED 
ADOPTION OF PROCEDURAL 
RULES FOR CONTESTED CASE 
HEARINGS BEFORE THE 
SECURITIES DEPARTMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. on Auyust 29, 1985, the State Auditor proposes to 
amend ARM 6. 2.101, to provide that it applies only to the 
insurance department of the State Auditor's office. The 
State Auditor further proposes to adopt procedural rules for 
contested case hearings before the securities department. 

2. Rule 6.2.101, as proposed to be amended provides as 
follows: 

~_.101 INCORPORATION OF ATTORNEY GENERAL 1 S MODEL PR0-
9~Q1JJlAki'\ULES BY THE INSURANCE DEPARTMENT _____ ·-· 

(1) ~ke eff~ee ef ~ke e~a~e e~a~~e~7 ~~e~~a~ft! eaek ef 
~ke aepa~~es~e ke~e~~ The insurance department of the state 
auditor's office has adopted the attorney general's Model 
Procedural Rules by reference to such rules as stated in ARM 
1.3.101 through ARM 1.3.234 with the exceptions a~a 
amesdMes~e enumerated in this chapter. 

The proposed rules for contested case hearings before 
thP. securities department provide as follows: 

RULE I INCORPORATION OF ATTORNEY GENERAL'S MODEL PRO-
CEDURAL RULES BY THE SECURITIES DEPARTMENT -

( 1) The securities department of the state auditor's 
office has adopted the attorney general's Model Procedural 
Rules by reference to such rules as stated in ARM 1. 3.101 
through 1.3.234 with the exceptions enumerated in this 
chapter. 

AUTH: 30-10-107, MCA IMP: 30-10-107, MCA 

RULE II ORDERS 
(1) All orders issued pursuant to the Securities Act of 

Montana shall be signed by the securities commissioner. In 
the absence of the securities commissioner, the deputy 
securities commissioner shall sign such orders. 

AUTH: 30-10-107, MCA 
13-7/11/85 

IMP: 30-10-107, MCA 
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RULE III TEMPORARY CEASE AND DESIST ORDERS 
(1) Whenever a cease and des1st order is issued without 

reasonable notice and opportunity for a hearing, such order 
shall be designed as a "temporary" cease and desist. order. 

( 2) When a temporary cease and desist order is issued 
by the commissioner, the Respondent shall hiwe fifteen ( 15) 
days from receipt of the order to make a written request for 
a contested case hearing on the allegations contained in the 
order. The hearing shall then be held within thirty (30) 
days of the commissioner's receipt of the hearing request, 
unless the time is extended by agreement of the parties. If 
no hearing is requested within fifteen (15) days of receipt 
of the order by the Respondent, and none is ordered by the 
commissioner, the order shall become permanent. 

AUTH: 30-10-107, MCA IMP: 30-10-305, MCA 

RULE IV HEARINGS FINAL ORDER 
~ When a heanng 1s held on a cease and desist order 

issued under 30-10-305(1)(a), MCA, or a denial, suspension or 
revocation order issued under 30-10-201 ( 1) or 30-10-207{ 1). 
MCA, both parties shall have twenty (20) days from the date 
the hearing is concluded, or from the date a transcript of 
the hearing is filed if one is requested, to submit proposed 
findings of fact, conclusions of law, orders and supporting 
briefs to the hearings examiner. The parties shall then have 
an additional ten ( 10) days in which to submit comments on 
the opposing party's proposed findings of fact, conclusions 
of law, order and briefs. Within thirty (30) days of the 
submission of such comments, a final order shall issue. 

( 2) The final order shall be signed by the hearings 
examiner and the securities commissioner. 

AUTH: 30-10-107, MCA 

RULE V JUDICIAL REVIEW 

IMP: 30-10-305, MCA 
30-10-201, MCA 
30-10-207, MCA 

( 1) Any person aggneved by a final order of the 
securi tiefl coml'l\issioner may obtain a review of the order in 
any court of competent jurisdiction by filing in court, 
within sixty (60) days after the entry of the order, a 
written petition praying that the order be modified or set 
aside, in whole or in part. 

(2) . Judicial review is made of the evidence which was 
before the securities commissioner and hearings examiner when 
the final order was entered. 

(3) Judicial review Shall not be accomplished by trial 
de novo. 

AUTH: 30-10-107, MCA IMP: 30-10-308, MCA 

MAR Notice No. 6-8 13-7/11/85 
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3. The amendment to Rule 6.2.101 is proposed in order 
to separate the procedural rules of the securities department 
from the procedural rules of the insurance department. The 
new rules are proposed to provide procedural guidelines for 
contested case hearings before the securities department. 

4. Interested persons may submit their data, views, or 
ar~ents concerning the proposed rules in writing no later 
than August 11, 1985, to: 

J. Kim Schulke 
staff Attorney 
State Auditor's Office 
P.O. Box 4009 
Helena, MT 59604-4009 

5. If a party who is directly affected by the proposed 
rules wishes to express data, views and arguments orally or 
in writing at a public hearing, he must make a written 
request for a hearing and submit this request along with any 
written comments he has to J. Kim Schulke at the above 
address no later than August 11, 1985. 

6. If the agency receives requests for a public 
hearing on the proposed rules from either 10% or 25, 
whichever is less, of the persons who are directly affected, 
a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those affected would be greater 
than 25 since there is an indeterminate number of persons who 
may appear before tl1e securities department in contested case 
hearings. 

7. The authority of the agency to adopt the proposed 
rules is based on 30-10-107, MCA, and thP. rules implement 
30-10-107, 30-10-305, :10-10-201, 30-10-207, and 30-10-308, 
MCA. 

13-7/11/85 MAR Notice No. 6-8 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

In the matter o£ the proposed 
amendment of 8.18.407 con­
cerning the exam fee. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.18.407 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 10, 1985, the State Electrical Board 
proposes to amend rule 8.18.407 concerning the examination 
fee. 

2. The amendment will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-549, !\.dministrative Rules of l~ontana) 

"8.18.407 FEE SCHEDULE 
(1) Examination fee 
(2) " 
Auth: 37-l-134, 37-68-201, MCA 

304, 305, MCP. 
lmp: 37-1-134, 37-68-

3. The board is proposing the amendment to th.e exam fee 
as the Educational Testing Service, Princeton, New Jersey, who 
administers the examination, has increasedthe fee to $35.00. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
State Electrical Board. 1424 9th Avenue, Helena, Montana, 
59620, no later than August 8, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the State Electrical Board, 1424 9th 
Avenue, Helena, Montana, 59620, no later than August 8, 1985. 

6. If the board receives requests for a public hearing 
an the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee nf 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
ditectly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

~'ertified to the Secretary 

MAR Notice No. 8-18-17 

STATE ELECTRICAL BOARD 
EDGER JUSTESEN, CHAIRMAN 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

5EFORE l'HE BOARD OF SANITARIANS 

In the matter of the proposed 
amendments of 8,60.407 concern­
ing applications, 8.60.408 
concerning minimum standards 
for registration, 8.60.410 
concerning registration exam 
and certificates, 8.60.411 
concerning annual renewals 
and proposed adoption of a 
new rule setting a fee schedule 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS OF 
8.60.407 APPLICATIONS, 8.60.408 
MINIMUM STANDARDS FOR REGIS­
TRATION CERTIFICATE, 8.60.410 
REGISTRATION EXAMINATION AND 
CERTIFICATE, 8.60.411 ANNUAL 
CERTIFICATE (LICENSE) RENEWAL, 
AND PROPOSED ADOPTION OF A 
NEW RULE, FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 10, 1985 the Board of Sanitarians proposes 
to amend and adopt the above-stated rules. 

2. '£he proposed amendment of 8. 60.407 will amend 
subsections (2)(a) and (d), add a new subsection (3) and 
renumber the remaining subsections and will read as follows: 
(new matter underlined, deleted matter interlined) (full text 
of the rule is located at pages 8-1648 and 8-1649, 
Administrative Rules of Montana) 

11 8.60.407 APPLICATIONS (1) 
(2) 
(a) Applications in the form prescribed, accompanied by 

~he •~s~ee lee ie~ l~eefte~~e &y eHam~ftatieH e~ the $~5~99 lee 
ie~ l~eeftsa~e &y ~ee~p~eei~y the applicat~on fee shall be 
entered in the records of the board. 

(b) ... 
(d) If the information provided in the application 

indicates an applicant cannot comply with the provisions of 
Title 37, Chapter 40, MCA, or with the rules of the board, or 
if the application is withdrawn prior to the taking of the 
registration examination, the application eftd afty fees 
paid7 ±ess $a§ 8Sm~ft*S~~e~~Ve eee~e7 she±± ~e Pe~~~~e8 a±eft~ 
w~~h will be maintained far administrative costs. e A 
notification as to why the application cannot be "accepted will 
~~ailed to the applicant. 
~on approval of a~~cation for examination, the 

~ican~ will be r~~ed to pay an examination fee. 
t~7 .L'!J. .... 
Auth: 37-40-203, MCA Imp: 37-40-302, 303, MCA 

3. The board is proposing the amendment to remove the 
fee amounts from the rule. The fees will be placed in a new 
rule setting aut a fee schedule to eliminate amending several 
rules whenever a fee is changed. By adding a separate 
application and examination fee, a portion of the application 
fee need no longer be refunded if an individual does not take 
the examination. Subsection (3) provides for the payment of 
the examination fee after the application is approved. 
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4. The proposed amendment of 8.60.408 will amand 
subeection (2) of that rulP. and will read as follows: (hew 
matter underlined, deleted mattar interlined) (full text of 
the rule is located at page 8-1649, Administrative Rules of 
Montana) 

"8. 60.408 MINIMUM STANDARDS FOR REGIST!_tATION CERT.l.fiCATJ:! 
( 1) 
(2) The applicant must successfully complete an 

examination within 30 days from the date of application with a 
minimum score of 69~ ZQ%. Additional time may be allowed at 
the discretion of the board." 

Auth: 37-40-203, MCA Imp: 37-40-302, MCA 

5. The board is proposing the amendment to bring the 
passing score into line with other states. Most states, 
including Moni:.ana, U$e the Professional Examination Service 
examination for registration of sanitarians. A recent survey 
of licensing requirements in other states showed Montana's 
passing score of 60% was the second lowest. It also showed 
most states required a minimum passing score of 70%. The 
board feels the 70% passing score will allow more flexibility 
for our licensees to reciprocate with other states, as well as 
continuing to upgrade the profession in Montana. 

6. The proposed amendment of 8.40.410 will amend 
subsection (3) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-1649 and 8-1650, Administrative 
Rules of Montana) 

8.60.410 REGISTRATION EXAMINATION AND CERTIFICATE 
(1) ... 
( 3) If an applicant should fail the registration 

examination, the applicant will be allowed to retake the 
examination upon payment of a •sa reexamination fee. 

( 4) " 
Auth: 37-40~203, MCA Imp: 37-40-302, MCA 

7. The board is proposing the amendment to remove the 
reference to the fee amount. This fee, along with all others 
will be placecl in a fee schedule. As stated previously, this 
will eliminate amending two rules when the examination fee is 
changed. 

8. The proposed amendment of 8.60.411 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-1650, 
Administrative Rules of Montana) 

8.60.411 ANNUAL CERTIFICA~~CENSE) RENEWAL (1) 
fe1 ~Re eaft~ei ee~t~£~eete fiieease1 ~eaewai £ee w~i~ 

ee ue~aa., 
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(2) ~e ~ieefteee wi~± ae a~~ewea a efte Meft~~ !~see 
pe~iea a£~•~ JH~Y ~ er Hftti~ JH~Y 32 ~· ~eftew tRe ~teeftee~ ~ 
late fee, in addition to the renewal fee, will be charged to 
any licensee whose license has lapsed for more than 15 days. 
Any licensee who has let his license lapse for a period 
greater than 60 days after its expiration, e~nless a the 
licensee can present a satisfactory explanation to the board 
justifying failure to renew the license on or before JH~Y 32 
July 1, ~e er e~e will be considered in violation of the 
provisions of Title 37, Chapter 40, MCA, and these rules and 
wi%% it will be make-i~ necessary for the licensee to pay the 
ee~~tltea~e e£ regietra~teft fee application and examination 
fees and to retake the examination to be relicensed. 11 

-- Auth: 37-40-203, MCA Imp: 37-40-304, MCA 
9. The boar.d is proposing the rule amendment to allow 

for the charging of a late fee when a license renewal is 
overdue. The amendment also allows 60 days, rather than 30days 
before the license must be reexamined. The board feels the 
rules will prevent individuals from working several years 
without renewing their license. 

10. The proposed adoption of the new rule setting a fee 
schedule will read as follows: 

"I. FEE SCHEDUI:.E 
(1) Application fee 
(2) Reciprocity 
(3) Examination 
(4) Reexamination 
(5) Renewal 
(6) !:.ate renewal (in addition to renewal fee) 
Auth: 37-1-134, 37-40-203, MCA Imp: 37-1-34, 

302, 303, 304, MCA 

$50.00 
50.00 
90.00 
90.00 
40.00 
35.00" 
37-40-

11. Section 37-1-134, MCA allows the licensing boards 
the authority to set fees commensurate with program area 
costs. These are the fees necessary to cover those costs. 
The board is also proposing the adoption of the rule to place 
all fees in one area. 

12. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Sanitarians, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than August 8, 1985. 

13. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Sanitarians, 
1424 9th Avenue, Helena, Montana, 59620-0407, no later than 
August 8, 1985. 

6. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
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by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 14 based on the 145 licensees in 
Montana. 

BOARD OF SANITARIANS 
JAMES M. P RSON, CHAIRMAN 

Certified to the Secretary 
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STATE Ot' MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SOCIAL WORK E~!INERS 

In the matter of the proposed 
amendmer1t of 8.61.404 con­
cerning the renewal fee 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.61.404 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 10, 1985, the Board of Social \'lork 
Examiners proposes to amend rule 8.61.404 . 

.?.. The amendment as proposed will read as follows: (new 
ma·tter underlined, deleted matter interlined) 

11 8. 61. 404 FEE SCHEDULE 
( 1) ... 
( 4) Renewal fee .~~__c>rl biannual renew~U :;15., 99 

150.00" 
-----Auth: 37-1-134, 37-22-20l, MCA Imp: 37-1-134, 37-22-
202, MCA 

3. The board is proposing the change because when the 
fee was set the board was under the impression that the 
biannual fee had been changed in the 1985 legislative session 
to reflect an annual renewal date. Fee justifications were 
based on an annual renewal. It has come to the attention of 
the board since the adoption of this fee that the biennual 
renewal was not changed and that the fee would not be 
sufficient to cover a two year period. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Social Work Examiners, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than August 8, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Social Work Examiners, 1424 
9th Avenue, Helena, Montana, 59620··0407, no later than August 
8, 1985. 

6. If the board receives requests for a public hearing 
on the proposed amendment from e~ther 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an assod.ation having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 14 based on the 
148 licensees in Montana. 

Certified to the Secretary of 
13-7/11/85 

SOCIAL WORK 
s 

IAMS,BOARD MEMBER 

D, ATTORNEY 
D • TMENT OF COMMERCE 

State, July 1, 1985. 
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BEFORE THE S'rATE SfJPERINTENDENT IJF PUflf,IC INSTRUCTION 
STArE OF MONTANA 

IN THE MA.rTIW OF ·rHE 
li,MENDMENT OF 
SPECIAL EDUCATION 
RULES CO~CEHNING 
PROGRAM NARRA'riVE 
AND DES·rRUCTION OF 
DATA 

To: All Interes~ed Persons. 

NO'riCE: OF PROPOSED 
AMENDMENT 0~ ARM 
10.16.1003 AND 
10.16.1902 CONCERNI~G 
SPECIAL EDUCATION 
PROGR&~ NARRATIVE 
AND DESTRUCTION 
OF DAJ:A 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On A:.Ig•l>3t U. 19~5, the Superintendant of Puolic 
In~truction proposes to amend rules 10.16.1003 and 
10.16.1902 concerning gpecial education pro~ram narrative 
and destruction of data. 

2. The proposed rules will read as follows: 

10.16,1003 DESTRUCTION OF DATA (1) In accordance with 
local-board--6£-t~usleespoiTcies, each local educat~onal 
agency (LEAl must establish writ ten procedures to ensure 
that parants or the student after he or she reaches the ags 
of 18 shall ~the option to-reqnest de!!tt"t:J:ctio!l of--thef.r 
er- the-i-t"- elrii:d.._s- C'Ol'rf-tdt!n"i:"ttt- reeor~ f-i-Te- ye!t1!""!t"" a:fter 
~enn-tnat±orr-of- special ~tan-sef ~ice!!, ttter--r~wi-1'1-q 
~-. oe informed when special educati£!!_Q~rso!l!!lli 
identi!:_~!!l:Li'lfO!'~~that ~~§._been_coilitt~~L__m~inta~~~ 
9!:..__}\:?~.9- is __ f!.~J.onge~ded tg_~,!ide educational serv1ces 
.!:9_J:~~£\:!i!.~!he information must oe _destroyed at the 
!:~-"~~LO..L~e pare~!: eli'3JE.!.e ~.~ Otherwise the LEI\ 
shall ~eep the record for five years beyond legal school 
ag·~. l'le:>sona::Jle 9f fort sne~ll be taken by the a]e:lcy 
:naintain.i.ng :;>srsonally identifiable il:\ta to provide parents 
witn notification 60 Jays pcioc to its Jestruction and the 
parsnta will oe oftered the opportunity to receive a copy o£ 
such recor:is. 

(21 and (3) remain t~e aame. 

10.16.1902 P~OGRAM !<ARRAriiiE (lJ The program 
narrative-mu6t-de3~£ibe~h(;~ota1--special education orogram 
within a given district and ;hall include the foilowing 
corn~ondnts: 
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-ta+-- -t-tentifiestiou. 
-trl- ~:reeuing, and 
-tH-t- rttlftl)er-of-stttdel"lts-reee±riny--s-=~ 
+trt-- - z-fernrl-:-
-trl-- !" :>:li'"C""e"'S<-tO'rlf,....._,s.-t-:-Lunrld.,.ent-pet for m~rrf="l:t"T"Ot'TT-attd 
+±±+- rererrar-eontset7 
-tc+-- staffing. 
-trl-- pre-S"t-1!1'£-f-i-~ 
-ti+t- ehrld-rtl:tdy-teamr-attd 
+-H+t st-af+t!t'! -£=mat­
-td+- ~-h 
+~ ad:mutisUI!ltiou (speei-a-i--eetttel!ltiort+T 
-ti+t- t-e-aeher-,-ctnd 
+iirl su~~orti~e ~~nfte±• 
+~- ~1!1:1:-i-ern 
+±+--- =ttdentr-and 
+±±+- pre"gi'"l!lftt-:-
+f+-- facilitxe57 
+yt-- rreed-5-or-d-ef=ierreies-:­
+ht·-- additional iuformat+on.,-
(a) Child I~entifi=ation 
(b) ---Confidentiaig_y of Per.oQna!_1y_Id~!!!.H ia~l-~ 

Information 
--i£) _Full Educatio!!._Q12!2lliUni!:.Y......Q£al 

(dJ Facilities, Personnel and Services 
.i.!L2~!:!.2!!!!!!L~l~mel}!o 
!f) Parent Involvement 
<g f- _PartiCIPit!_on_In Requla'-__g:_du~tio!!_~!:QS.."~ 
if!_J __ Chi !.!!....llis!~...!~!!!! 
.i..U_ IndiVldual~1.':!.£~J;_iog_f£2.if!ms 
ill... Procedural ~!fequards 

(2) remains the same. 

Auth: 20-7-403 and 20-7-414 MCA 
IMP: 20-7-403!2) and 20-7-403!7) MCA 

(3) The change i3 being ~reposed to comply with federal 
requirement.; under P.L. 94-142 as amended. 

<4) Interested parties may suomi t chei r data, vii:Ho~3 or 
argument3 concerning the proposed rule in writi.ng to Riol( 
Bartos, Staff Attorney, Office of Public Instruction, State 
Capitol, Helena, Mon~ana 59620 no later than Augc~.st 15, 
1985. . 

(S) If a person who i~ directly affected by the 
proposed rule amendment wishes to express data, v~ews or 
argilments orally or in writing at a public hearing, he or 
she must mal(e written request for a hearing and s'.lbmit thi.; 
request along with any written comments to RicK Bartos, 
Staff Attorney, Office of Public Instruction, Helena, 
Montana 59620 no later than August 15, 1985. 
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(6) If the Supe~intendent receives requests for a 
publlc hearing on the :;>r?9osed t"l!:!.e amendment from either 
lOi or 25, whichever is less, ?f che per~ons who are 
directly afiected by the proposed rule; from the 
Adrni:li~tracive code Committee of the legislatllre; from a 
governrr,ental suodi vision or agency; or f co.-,, an association 
navi"g not less than 25 memberg who will oe directly 
affe~ted, a hearing dill oe held at a later date. Notice of 
the hearing ¥~ill oe f>·Jolianed in the Montana Administrative 
Rc~i>t<lr. 'ten fJSrcent of tho;e :oersons directlt affected 
nas bean determined co De 1,500 or 10% of 15,000 hanjicapped 
st~rlenti 1~ tne 3C~ta o£ Montana. 

I I , ~ •. ~; 
-··-- ____ :._ __ _,j.. ___ --·---------- ---------
Hi ·\i<3ENBRIGHT 
Sur>·!rintenae~t of Publi= Instruction 

~ertifi~d co the Secretary of State July 1, 1983. 
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BEFORE THE DEPARTMENT OF HEALTH AND EN\'IRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new RULES I through XVII, 
(to be codified 16.10.1110 
through 16.10.1126), and the 
repeal of rules 16.10.1101 
through 16.10.1109, relating ) 
to health and safety in schools) 

To: All Interested Persons 

NOTICE OF 
PROPOSED AMENDMENTS 

OF RULES 
AND EXTENSION OF 

COMMENT PERIOD 

(Schools) 

l. on May 16, 1985, the department published notice of 
proposed adoption of Rules I through XVII (to be codified 
16.10.1110 through 16.10.1125), and the repeal of rules 
16.10.1101 through 16.10.1109, concerning health and safety 
in schools. at page 443 of the 1985 Montana Administrative 
Register, 1ssue number 9. A public hearing was held on 
June 7, 198!:>. 

2. Several commenters at the hearing complained of 
insufficient time to evaluate and comment on the proposed 
rules aud asked that the record remain open until September, 
1985. The Depar·tment will accede to this request and will 
leave the record open until September 10, 1985. Final action 
on adoption of these rules will be deferred until after that 
date. However, the Department will respond at the present 
time to the substantive comments which have been received. 

3. In response to comments received, the Department 
proposes the following changes in the proposed rules: 

RULE I (to be codified 16.10. 1110) DEFINITIONS Same 
as proposed. 

RULE II (to be cod1fied 16.l0.111li PRECONSTRUCTION 
REVIEW(IT Before construction commences, plans for con­
struction of a new school or an addition to or an alteration 
of an existing school must be submitted to the department or 
local health authority for review and app1·oval.. Plans must 
include the following i!Jlerf!. applicable: 

(a) - (k) same as proposed. 
(2) Same as proposed. 
( 3) Construction may not commence until all plans re­

quired by subsection ( 1) of this rule have been approved by 
the department or local health authority. The department or 
local health authority sha.:)._! comp~ete this rev1ew withln 60 
days after subm2ss1on to them 2f ~~mpldte E~ and s~ca­
tlons. constructlon must~ 1n accor ance Wlth~e plans as 
approved unless permission is granted in writing by the 
department or local health authority to make changes. 

(4) Same as proposed. 
AUTHORITY: Sec. 50-1-206 MCA 
IMPLEMENTING: Sec. 50-1-203, 50-l-206 MCA 
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RULE III (to be codified 16.10.1112) EXISTING BUILDING-­
CHANGE OF US.§ (l) An existing building not $Currently used.as 
.'! school may not be used as a school w1.thout the pr1.or 
approval of the department or local health authority. 

(a) When a proposal to use an existing building as a 
school involves si!.~tiei!.lu;e.,!, physical modification, plans 
meeting the requirements of subsectl.on ( 1) of [RULE I I, to 
be codified 16.10 .1111] must be submitted to the department 
or local health authority for review and approval. If no 
st~tiei!.ti~al: physical modification is involved, the department 
or local health authority may waive the requirement for 
submission of plans if an inspection by the department or 
local health authority indicates that the proposed school 
meets the require~~nts of this sub-chapter. 

(4l Whenever comlliance with this sub-chapter reguires 
caeitar- expendl.turesor the-nKldiiTCatl.on of an exl.stl.ng 
bu1.ld1ng currentl being used as a school on1THE EFFECTIVE 
DATE OF THIS RULE complrallCe Wldi such requirements must be 
acmeved "ilcilater t an fleCPiilher 3T,"'l9~ -- -
AUTHORITY: Sec. S0-1-206 MCA --
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE IV (to be codified 16.10.1113) STATE-LOCAL COORDINA­
TION Same as proposed. 

RULE V (to be codified 16.10.1114) INSPECTION Same as 
proposecr:--

RULE VI (to be codified 16.10.1115) SiRYeiYRA~ PHYSICAL 
REQUIREMENTS ( 1) A school must comply with the followmg 
si!.~tiei!.ti~al ahysical requirements: 

(a) A equate and convenient janitorial facilities in­
cluding a sink and storage area for equipment and chemicals 
must be provided. 

(b) Floors, walls and ceilings in toilet, locker and 
showe1 rooms, laundries, janitorial closets, and similar rooms 
subject to large amounts of moisture must be maintained in a 
smooth and non-absorbent condition. · - -

(c) Floor and wall-mounted furnishings must be easily 
movable to allow for clean~ng or mounted in such a manner as 
to allow for cleaning around and under such furnishings. 

(d) Adequate wrap and book storage for each pupil must 
be provided. 

( 2) In addition to compliance with this sub-chapter, 
school officials should also be aware of the need to comply 
with the building and fire safety codes administered by the 
State Building Codes Division and the State Fire Marshal or 
hY local building officials (see Title 50, Chapters 60 and 6~ 
MCA-;-aiid rules adopted thereunder). 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-l-206 MCA 

MAR Notice No. 16-2-295 13-7/11/85 



-884-

RULE VII (to be cod1fied 16.10.1116) SAFETY REQUIREMENTS 
Same as proposed. 

RULE VIII (to be codified 16.10.1117) HEALTH SUPER-
VISION AND MAINTENANCE 

(1), (2) Same as proposed. 
(3)(a), (b) Same as proposed. 
fe1 Re~e~~ eaek ease ef a~apee~ee- eemM~ft~eab*e e~eeaee 

~Re same eay ey te*e~Refte te ~Re *eea* kea*tk a~tke~~ty7 8~ ae 
aaaft as peaa~e±e tke~eafte~ ~f fta eefttaet eaft ee Maee tke eaMe 
liay.,. 

(4), (5) Same as proposed. 
(6) In addition to the requirements of this rule, 

school officials should also be aware of the need to comply 
with the laws and rules relating to immunization of children 
(20-5-402 et ~· MCA; ARM 16.28.701 et ~.), health certifi­
cation ofteachers (20-4-l04(b), MCA; ARM 16.28.1005), and 
reporting of communicable diseases (ARM 16.28.201, 16.28.202, 
and 16.28. 601 et ~· J Copies of these regu1rements may be 
obtained from ~~ea1th Services Division, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana, 59620. 

(7) Pursuant to the advisory authority of section 
50-l-202(ll) and 7121. MCA, the defartment recoiiiiilends that 
students .be eYarua~ approgriate y 1&allfied rersonnel on 
a genod1c baSls 1n oroer to 1dent1fy ose hea th problems 
Whl.Ch .fiave the PQten£Ia1 -tor 111terferrng Wlth learl1l.nq, 
lliCIUd1ng: 

ill assessment of student's ~ and developmental 
status 

vision screening 
~g screen1n~ 
scol1osis screen1ng 
chem1cal and alcohol abuse 
nutrJ.tJ.onar-screenl.n~------

AUTHORITY: Sec. SO-l-206, SO- -202~11), (12), MCA 
IMPLEMENTING: Sec. 50-1-202(11), (l ), 50-l-203, 50-l-206 MCA 

RULE IX (to be codified 16.10.1118) LIGHTING Same as 
propo~ 

RULE X (to be codified 16.10.1119) HEATING Same as 
proposea.--

RULE XI (to be codified 16.10.1120) WATER SUPPLY SYSTEM 
Same as proposed. 

RULE Xll (to be codified 16.10.1121) SEWAGE SYSTEM Same 
as proposed. 
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RULE XIII (to be codified 16.10.1122) LAUNDRY FACILITIES 
Same as proposed. 

RULE XIV (to be codified 16.10.1123) 
MAINTENANCE Same as proposed. 

CLEANING AND 

RULE XV (to be codified 16.10.1124) FOOD SERVICE 
REQUIREMENTS (1) Same as proposed. 

(a) If the food service is available only to staff and 
students of the school and their gues)t, licensure as a food 
service establishment is-not requJ.re , but compliance with 
ARM Title 16, chapter 10, sub-chapter 2, rules for food 
serv1ce establishments is required. 

( 2 ) S arne as proposed. 
AUTHORITY: Sec. 50-l-206 MCA 
IMPLEMENTING: Sec. 50-l-203, 50-1-206 MCA 

RULE XVI (to be cod1fied 16.10.1125) SOLID WASTE Same 
as proposed. 

RULE XVII (to be codified 16.10.1126) NOXIOUS PLANT 
AND ANIMAL CONTROL Same as proposed. 

4. Additional comments and responses are as follows: 

RULE I(2) comment: Jesse Long of the School Administra­
tors' Association questioned the exclusion of "home schools" 
from these regulations. 

Response: "Home school" refers to the teaching of 
children by their own parents or guardians in their own homes. 
The Department does not consider it either necessary or 
appropriate to extend public health regulation to the private 
home setting. 

RULE II(1): Comment: Robert Anderson of the Office of 
Public Instruction asked for clarihcation of the term "con­
struction". 

Response: The Department does not feel that any special 
definJ.tJ.on beyond common usage is necessary. School construc­
tion cannot commence in any event until plans are reviewed by 
the Building Codes Division or by local building officials, so 
there should be no ambiguity as to the applicability of this 
rule. 

(3) Comment: Charles Erdman, representing the Montana 
school Board Association, asked that a 10-day deadline be 
imposed on the department or local health authority to com­
plete the plan review. 

Response: Ten days is an unworkably short period. It 
may take that long just to receive the plans from the local 
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officials. In general, plan reviews are conducted in a timely 
ll'anller after x·eceipt by the department, and we do not see this 
as a rnaj cr problem. However, to reassure the public, the 
department proposes the addition of a 60-day time lirni t for 
review. This is consistent wi tll our review 1:espons.ibilities 
in other areas. 

Rule V(l) comment: A number of corrunenters suggested 
that "should" be replaced by "shall" in the second sentence. 

Response: Given the staff and resources available to the 
department and local authorities, it would be an impossible 
burden to mandate annual inspections of all schools. The 
recommended inspection schedule must be considered in the 
nature of a guideline. 

Comment: Mr. Erdman requested that pt·ior notice be given 
the school before an i~spection. 

Response: This sugge~tion is rejected. It would impose 
too great a burden on local health officials, who must often 
cover large areas in the course of administering numerous 
health statutes, to have to schedule all inspections in 
advance. In addition, unannounced visits are often the 
most effective means of detecting heallh and sanitation 
problems. 

(2) Comment: Mr. Anderson asked that copies of all 
inspection reports be sent to the Board of Public Education. 

Response: Again, the department is reluctant to impose 
excessive administrative burdens on the local health officials 
who bear the major brunt of administering these regulations. 
It is also doubtful that the Board of Public Education will 
find much use in receiving hundreds of reports, most of which 
will reveal no problems. The Boar·d could, of course, require 
local school officials to provide copies of the inspection 
reports. 

RULE VII(3) Conunent: Mr. Lc;ng and Mr. Erdman ques-
tioned the need for dual tempe1 ature requ1remenl.s for hl'md­
sinks and showers (Rule VI I ( 3)) and laundry (Rule XI I I ( 1) (b J) 

Resl?onsEO: Water which is hot enough to adequately clean 
laundry 1s too hot for safety in showers. If a school chooses 
to provide both services, it is in the best in~erest of both 
health and safety to observe these dual requirements. 

( 4), ( 5) comment: Mr. Long suggested that ground fault 
interrupters ar'! super lor to master shut-offs. 

ResponsE!: Ground fault interrupters would not achieve 
the emergency response capability which is des1red. If a 
student's clothes became entangled in shop equipment, for 
example, a ground fault interrupter would not necessar1ly 
detect that situation and shut off. 
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RULE VII I In response to recommendations from the 
Montilna Assoc.i.ation of School Nurses, the department proposes 
the addition of provisions for health assessment screening. 
However, this language is added under the advisory authority 
of 50-l-202 ( ll) and ( 12 J, MCA, rather than the public health 
regulatory authority of 50-l-206, MCA. · 

RULE IX Comment: Mr. Hanson suggested that local sani­
tarians lack tne expertise to adequately enforce the proposed 
lighting standards. 

Response: The intent is that these regulations will 
provide gu1dance in the first instance for the design 
engineers who prepare the building specifications. The 
proposed standards are significantly simpler than the 
current ones, and should pose no special problems for 
sanitarians. 

Comment: Mr. Hansen suggests that the standards are 
vague-and conflict with industry standards. 

Resronse: The proposed standards are derived from 
recommended standards promulgated by the Center for Disease 
Control and the Illuminating Engineering society. The· state 
building codes do not address classroom lighting at all, so 
there is no conflict with them. 

Comment: "Excessive glare" is too vague. 
Response: Unfortunately, it is impossible to quantify 

the not1on of glare without making the enforcement of this 
rule unduly burdensome. The department does not foresee any 
difficulties arising from entrusting the observance of this 
requirement to the reasonable judgment of the inspectors and 
the school officials. 

General comments 
Comment: Several commenters questioned the need for a 

dual system of inspections involving both health officials 
and building code officials. 

Response: Building code offJ.cia1 s rarely make routine 
inspectJ.ons after construction is complete. Therefore, there 
is little duplication of inspection. With respect to pre­
construction plan review, it is true that a dual review takes 
place. However, the areas of concern of the two agencies 
are significantly different. one review is primarily for 
structural integrity and fire safety. The other is for public 
health and welfare, and sanitation. Ne1ther agency can 
adequately evaluate all criteria in both areas, so a dual 
review process is necessary. However, this does not consti­
tute "duplication" of effort. 

Comment: Mr. Erdman noted that several new requirements 
J.n theproposed rules will necessitate expendjtures by the 
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local school districts, and requested delayed effective dates 
for such requirements to enable the schools to accommodate 
their budgets. 

Response: The department concurs and has provided a 
grace per~od for compliance with new requirements. (See 
Rule III) 

Comment: A number of comments questioned the department's 
statutory authority to adopt heating, lighting and other 
"structural standards" which are covered by the State Building 
and Fire Codes. 

Response: It is not the department's intent to regulate 
areas adequately covered by the state Building Codes. It was 
for this reason that several requirements which appear in the 
current rules are proposed for deletion (e.g., ventilation). 
However, our primary concern is health and sanitation, and 
the department is fully authorized to regulate in those areas 
not specifically addressed by the building codes. James 
Kembel of the Building Codes Div~sion has submitted comments 
concurring in this approach. In this regard language is 
proposed to be added to Rule VI ( 1) (b) to clarify that our 
primary concern is with maintenance of sanitary conditions, 
rather than with construction standards. 

5. Written comments on the proposed rules may be 
submitted to Robert L. Solomon, Department of Health and 
Environmental Sciences, 1400 Broadway, Helena, Montana, 
59620, and must be received by the department no later than 
September 10, 1985. 

Certified to the Secretary of State~JC~,.:~nut~---~~~~~~,_~/'~f~f_._-.2~ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules I through XIV [to be 
codified 16.10.801 - 16.10.814] 
setting health and sanitation 
standards for youth camps 

TO: All Interested Persons 

NOTICE OF 
PROPOSED AMENDMENTS 

OF RULES 
AND EXTENSION OF 

COMMENT PERIOD 

(Youth Camps) 

1. On May 16, 1985, the department published notice 
of proposed adoption of Rules I through VII (to be codified 
16.10.801 through 16.10.807), setting health and sanitation 
standards for youth camps, at page 454 of the 1985 Montana 
Administrative Register, issue number 9. A public hearing 
1~as held on June 7, 1985. 

2. Several persons making comments at the hearing re­
quested that the comment period be extended substantially to 
allow more interested parties to study the proposal and to 
suggest changes, as well as more time for the department to 
consider them. In response, the department agrees to leave 
the record open until July 31, 1985, and will consider any 
co~ents submitted to the department by that date. Final 
action on adoption of these rules will be deferred until after 
that date. However, the department will respond at the present 
time to most of the comments which have been received. 

3. In response to comments already received, the depart­
ment proposes the following changes and additions to the pro­
posed rules: 

RULB I (to be codified 16.10.801) eeMP&iAHSB-Wf~H-PUB&ie 
Aeee~N-RS&ES--t~~--A-ye~~h-eaap-m~a~-aee~-~ie-e~aftia~la 
see-ift-~i~%e-%&r-ehap~e~-~&7-s~b-ehap~er-6r-e£-~he~A&miftisere­
ti¥e-R~~ee-e£-Meft~afta-£er-he~e~e7-me~e~e7-ee~~ie~-hemeaT-~eem­
i~he~eesr-aftd-re~i~emen~-hemes7 

ti~-~he-depar~n~-hereby-adepte-aftd-ineer~raeee-by 
~e£erenee-~he-r~%es-in-~it=e-i6T-ehap~er-i&7-s~b-enapee~-6T-ef 
the-~dmiftise~a~iYe-R~~e~-e£-Men~cfter-es~abiienift~-heait~-afts­
eafe~y-r~aireMente-whie~-m~et-be-met-by-he~e~er-me~eieT-~e•r­
ist-nemee7-~~he~seeT-aftd-~e~iremeft~-nemes-eefteerftin!-eeft­
s~r~etieftr-£ees-eervieer-~ieefts~~e-preeea~rer-weter-s~pp~y 
sewa!e-cna-eeiis-wcs~e-die~eaic-ic~nsry-taei~i~iesr-he~se- . 
keepift!-ans-main~eftcneer-swi~ift!-areeer-ans·~~••~-re!is~re~i~~ 
A-eepy-et-~itie-i6r-encp~er-i9r-s~b-eftcp~er-6T-may-ee-eeecines 
rrem-~fte-6epa~~ne~e-Pee6-afts-eene~er-Saiety-B~rea•T-ee!ewe±~ 
B~i~ift!r-8epite±-6ec~ieftT-He±enaT-Mentana-§96.9T DEFINITIONS 
The following definitions apply to this sub-chapter: 

(1 "Beddin " means mattresses box s rin s mattress 
covers, mattress pa s, sheets, p~ low sl~ps, pi low 
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covers, blankets, comforters, quilts, bedspreads, or sleeping 
bags. 

-(2) "Fixture" means a shower, bathtub, toilet, toilet 
seat, urinal~ lavatory, kitchen sink, janitor or custod~al 
sink, or utensjl sink and all exposed plwnbin'1 integral to each. 

(3) "Furnishing" means cups, glasse!iJ......E~tchers, utensJ.l.s, 
draperies, curtains, blinds, light fixtures, lamps and lamp 
shades, chairs, tables, desks, shelves, books, masazines, book­
cases, dressers, bedsteads, mattress springs other than box 
sprin'1s, towels, wash cloths, soap, toilet tissue, radios, 
telev~sion sets, coffee makers, water he~ters, pictures, 
!f!l.rrors, cabinets, closets, refri~erators, or similar items. 

(4) "Local health authority' means a local health 
officer or sanitarian authorized to act on behalf of a local 
5oarctOT"health. --------·-
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE II (to be codified J.6.l0.802) PRECONSTRUCTION 
REVIEW (1) Before commencement of construction of a new youth 
camp or of an addition to or alteration of an existing youth 
camp, plans for its conatruction must be submitted to the de­
partment for review to determine if the standards in this sub­
chapter are met; such plans must include whichever of the 
following are applicable: 

(a) Scaled plan of the camp, including location of 
boundary lines, all buildings, sewage systems, water supplies, 
Qatural and manmade hazards, any swimming facilities, all 
toilet facilities, streams, lakes, and any other physical fea­
tures pertinent to this subchapter. 

(bl Location and detail of any storage room used for 
extra bedding and furnishings; 

(c) Location and detail of janitorial facilities, if any; 
(d) Specifications for the water supply to serve the 

youth camp unless the water supply has been previously approved 
by the department; 

(e) Specifications for the sewage treatment and disposal 
system to serve the youth camp unless the sewage treatment and 
disposal system has been previously approved by the department; 

(f) Location and detail of any laundry facilities, in­
cluding a description of equipment, floor and wallfinish mater­
ial, and a flow chart indicating the route of laundry through 
sorting, washing, drying, ironing, folding, a~d storage. 

(g) Specifications for a swimming or spa facility to 
serve the youth camp unless that facility has been previously 
approved by the department; 

(h) Location and detail of all on-site solid waste 
storage areas; 
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(i) Name of the department-approved sanitary landfill 
which will receive solid w.;ste from the youth camp; 

(j) Specifications for a food service to serve the youth 
camp unless the food service has been previously approved by 
the department; and 

(k) Any other information requested by the department. 
(2) Construction may not commence until all. plans re­

quired by subsection (1) of this rule have been approved by 
the department and local health authority. 

(3) Construction must be in accordance with the plans 
as approved unless permission is granted by the department 
to make changes. 

(4) Approval of constructi0n will last for three years 
after the date it is granted, after which, if construction 
has not been completed, plans must again be submitted to the 
department for re-evaluation. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE %% III (to be codified ±6~±9~89% 16.10.803) USE BY 
NON-LlCENSEE ==-LICENSEE RESPONSIBILITY (1) Whenever ~ 
licensee of a camp rents, leases, or otherwise relinquishes 
control of the camp facilities to a private organization which 
manages the camp and restricts its availability to members of 
that private organization, the licensee: 

(a) Will be responsible only for the standards contained 
in this subchapter which relate to structural and equipment 
requirements, and for any other requirements which remain 
under the control of the licensee1 and 

(b) Must supply the private organization with an operation 
and maintenance manual which includes instructions for opera­
tion and maintenance of the water, sewage, heating/cooling, 
and ventilation systems, and any other facilities necessary for 
the safe and sanitary operation of ~he camp. 

(2) If the licensee allows use of the camp by an organ­
ization which is either public o.t will allm-; access to th<: 
camp by individuals who are not organization members, the 
licensee will be responsible for compliance \lith all of the 
standards in this subchapter. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE iii lY (to be codified ±6~±a~aaa 16.10.804) NeN­
PBRMPiNBN':P-HeHS~NS-MAili':P!!!NANeB Nert-perl!lal'teft~-.!t~!!'l!e~l!lree-l!leea 
fer-hol!ls~rt~-e~-eam!'ere-er-emp±eyeeey-sl!en-~e-~ert~e7-awn~rt~e7 
~eepees7 -er-e~m~ier-ehei~erey-ml!ls~-be-mairt~ail'tea-irt-~eea 
repairT HOUSEKEEPING, MAINTENANCE, AND LAUNDRY (1) Every 
structure within the youth camp, including tents and similar 
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RULE V (to be codified 16.10.805) PHYSICAL REQUIREMENTS 
A youth camp must meet the following physical standards: 
(1) If bedding and/or other furnishings are provided to 

campers, sufficient room must be set aside for the storage 
of any extra beddiog and furnishings. 

(2) Fl~ors and walls in any room subje~t to large 
amounts of moisture, such as a toilet or bathing room, a laund­
ry room, or janitorial closet, must be smooth and non-absorbant . 

(3) Floor or wall-mounted furnishings must be easily 
movable to allow for cleaning, or constructed and mounted in 
a manner that allows for cleaning around and under such 
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furnishings. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE V! (to be codified 16.10.806) WATER SUPPLY SYSTEM 
(1) In order to ensure an adequate and potable supply 

of water, a youth camp must utilize a water supply system 
which meets the standards contained in ARM 16.10.906. 

(2) The department hereby adopts and incorporates by 
reference ARM 16.10.906, setting construction and operation 
requirements for drinking water supplies. A copy of ARM 
16.10.906 may be obtained from the department's Food and 
Consumer Safety Bureau, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTHORITY: Sec. 50-52-102 !1CA 
ntPLEMENTING: Sec. 50-52-102 MCA 

RULE VII (to be codified 16.10.807) SEI~AGE TREATHEN'l' 
AND DISPOSAL (1) In order to ensure sewage is completely 
and safely disposed of, a youth camp must utilize a sewage 
system which meets the standards contained in ARM 16.10.907. 

(2) The department hereby adopts and incorporates by 
reference ARM 16.10.907, setting construction and operation 
requirements for sewage disposal systems. A copy of ARM 
16.10.907 may be obtained from the department's Food and 
Consumer Safety Bureau, Cogswell Building, Cap1tol Station, 
Helena, Montana 59620. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE VIII (to be codified 16.10.808) SOLID WASTE In 
order to ensure that solid waste is safely stored'an! dis~sed. 
of, a youth camp must: 

(1) Store all solid waste between ~ollections in con­
tainers which have lids and are corrosion-resistant, flytight, 
watertight, and rodent-proof; 

(2) Clean all solid waste containers frequently; 
(3) Utilize exterior collection stands for the containers 

referred to in subsection (1) of this rule which prevent the 
containers from being tipped, protect them from deterioration, 
and allow easy cleaning below and around them; and 

(4) Transport the solid waste at le•st weekly to a 
licensed landfill site, either "by utilizing a private or muni­
cipal hauler or by otherwise transporting the waste in a 
covered vehicle or covered containers. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE IX (to be codified 16.10.809) FOOD SERVICE When­
ever food is prepared by the youth camp for service to campers, 
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th~ following requirements apply: 
(1) Food must be: 
(a) free from spoilage, filth, or other contamination; 
(b) ubtained from sources that comply wit-.h all federal 

and state law applicable to the source relating to food and 
food 1 abe ling; 

(c) at all times, including while being stored, prepared, 
displayed, served, or transported, protected from potential 
contamination, such as dust, insects, rodents, unclean equip­
ment and utensils, unnecessary handling, coughs and sneezes, 
flooding, drainage, and drips from overhead condensation. 

(d) thoroughly washed and/or cooked as necessary to 
destroy disease-causing microorganisms. 

(2) A potentially hazardous food must: 
(a) be maintained at 4S•F or below, or 140°F or above; 
(b) when thawed after being frozen, be thawed either at 

4s•F or below, by quick-thawing during the cooking process, or 
by an equivalent method approved by the department or local 
health authority. 

(3) No food may be served which has been stored in an 
hermetically sealed container unless the container was pre­
pared in a licensed foou proc"'ssing estaLlishr·•ent. 

(4) If food or -food utensils are transported from the 
kitchen to an area not immediately contiguous to the kitchen, 
the food and utensils must, during transportation, be kept in 
covered container~ or completely wrapped or packaged so as to 
be protected from contamination. 

(5) No person who is either infected with a communicable 
disease in a form that can be transmitted by foods; a carrier 
of organisms that cause such a disease; or afflicted with a 
boil, an infected wound, diarrhea, acute gastro-intestinal ill­
ness, or an acute respiratory infection may work in a kitchen 
in any capacity in which there is a likelihood of that person 
contaminating food or food contact surfaces with pathogenic 
organisms or transmitting disease to other persons. 

(6) Kitchel workers must maintain a high degree of person­
al cleanliness and conform to good hygienic practices, 

(7) Food preparation, storage, and serving equipment and 
utensils must: 

(a) not impart odors, color, or taste to food nor contri­
bute to its contamination; 

(b) be thoroughly cleanec:l. after each usage; 
(c) be constructed, repaired, and finished with non-toxic 

materials, resistant to co~rosion, smooth, and, if multi-use, 
easily cleanable, non-absorbant, and durable under conditions 
of normal use; 

(d) when cleaned and sanitized, or if single-service, be 
handled and stored in a way that protects them from contamination. 

(8) Facilities must be provided which are adequate for 
washing and sanitizing all multi-use utensils used for prepar-
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ing, serving, and storing food. 
(9) Kitchen floors, walls, ceilings, equipment and stor­

age areas must be smooth, non-absorbent, easily cleanable, and 
kept clean and in good repair. 
AUTHORITY: Sec. 50-52-102 i1CA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE X (to be codified 16.10.810) SWIMMING ANO BATHING 
AREAS~ The construction and operation of any sw1mming pool, 
spa, or other swimming area owned and utilized by the youth 
camp must be in accordance with the standards pertaining to 
the type of facility in question contained in Title 16, chapter 
10, sub-chapters 13 (swimming areas) or 15 (swimming pools and 
spas) of the Administrative Rules of Montana. 

(2) The department hereby adopts and incorporates by re­
ference the rules in Title 16, chapter 10, subchapters 13 and 
15, of the Administrative Rules of Montana, which establish 
construction, equipment, and operation standards for swimming 
areas and swimming pools and spas, respectively. Copies of 
Title 16, chapter 10, ~ubchapters 13 or 15, may be obtained 
from th~ department's Food and Consumer Safety Bureau, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE ~y XI (to be codified ~6.~e.ee~ 16.10.811) TOILETS 
To1let facilities must be: 
(1) Located within 300 feet of all sleeping quarters., 

unless local conditions, such as hi h round water, flood -
hazard, or 1nappropr1ate topography or so1 condit1ons, render 
that impossible, in which case they must be located as closely 
as those conditions permit. 

(2) Provided in the ratio of one toilet for every ten 
persons or fraction thereof. 
AUTHORITY: Sec. 50-52-102 HCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE V XII (to be codified ~6T~Q-SSS 16.10.812) SAFETY 
The operator of a youth camp must: 
(1) Ensure that the camp site is as free as reasonably 

possible of objects or conditions which are hazardous to 
humans. 

(2) Post a warning of potential natural hazards and 
otherwise inform each camper of the danger. 

(3) Plainly mark any substance which is potentially toxic 
if ingested, inhaled, or handled and store it in a locked 
cabinet or enclosure that is inaccessible to campers. 

(4) Ensure that each facility and piece of equipment 
used in camp programs is of sufficient quality and maintained 
in a manner that ensures that it does not present undue risk to 
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campers. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE V~ XIII (to be codified ~6vi9~99€ 16.10.813) ILLNESS 
OR INJURY The operator of the camp must: -------

(1) Do the following, if a child develops symptoms of 
illness while at camp: 

(a) Isolate the child immediately in a room or area 
segregated for that purpose. 

(b) As soon as possible, contact and inform a parent or 
guardian of the child about the illness and request that person 
to pick up the child. 

(c) The same day a suspected case of communicable disease 
is discovered, report it by telephone to the local health 
officer or as soon as possibl~ thereafter if no contact can be 
made the same day. 

(2) Develop and enforce policies on first aid which in­
clude, at a minimum: 

(a) Keeping a record of an emergency phone number for 
the parent or guardian of each child attending the camp; 

(b) Measures to be taken in case of injury; and 
(c) During camp-sponsored activities, having a physician 

on call and a person on-site who is trained in Red Cross basic 
first aid. [Recommendations for first aid supplies and polic­
ies may be secured from the department's Nursing Bureau, Cogs­
well Building, Capitol Station, Helena, Montana 59620] 

(3) Complete and submit to the department a department 
illness/injury report form for each fatality which stems from 
an injury occurring at camp and for each illness or injury 
occurring at camp which results in the camper either being sent 
home, admitted to a hospital, or positively diagnosed as having 
a disease or injury after a laboratory analysis or x-ray is 
perJ:ormed. 

(4) In order to assist in control of any outbreak of a 
commun~cable disease, keep a register of all non-employee 
individuals utilizing the camp, including each person's name, 
home address and hone nWiiber, and the building or other living 
un~t ~n wh~ch she was assL ned slee in uarters. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE V~~ XIV (to be codified ~6Ti9~99'i' 16.10.814) INSECT, 
RODEN~NO WE~CONTROL The operator of the camp must ensure 
that: 

(1) Camp buildings, other structures, and grounds are 
kept free, to the extent possible, of harborage for, and 
infestations of, insects or rodents. 

(2) Any extermination or control measures involving 
insecticides, rodenticides, or herbicides strictly conform to 
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the manufacturer's application instructions. 
(3) The growth of brush, weeds, grass, and other plants 

in the area customarily frequented by campers is restricted 
to the extent necessary to eliminate harborage for ticks, 
chiggers, and similar insects of danger to public health. 

(4) Ragweed, poison ivy, poison oak, poison sumac, and 
other similarly noxious plants do not grow on camp property 
within the area customarily frequented by campers. 
AUTHORITY; Sec. 50-52-102 MCA 
IMPLEMENTING; Sec. 50-52-102 MCA 

4. Comments and responsesare as follow5; 

Comment: Most of the comments centered around the appli­
cation, in Rule I, of the public accommodation rules to youth 
camps. Bruce Whearty, director of the YMCA's Camp Child; 
Mary Englund, Lorie Glatt, Patricia Bare, and Mindi Federman 
of the Girl Scouts; Jovanna Wooden, executive director of the 
Big Sky Girl Scout Council; Patricia Phelps of the council 
and the Glacier Presbytery; James King of the Montana Boy 
Scout council; and Carole Toppen, Camp Fire board president; 
expressed concern that the public accommodation rules were 
inappropriate for youth camps and requested delay in the rules' 
adoption until more public comment from youth organizations 
could be garnered. Ms. wooden, Mr. Whearty, and Pete Frazier 
of the Cascade City-County Health Department, suggested that 
a youth camp be allowed to meet, as an alternative to the pub­
lic accommodation standards, "equivalent industry standards" 
and that the modified food service rules ~reposed in May 30, 
1985, issue of the Montana Administrative Register for work 
camps be utilized for youth camps instead of the rules for 
food service establishments which are incorpor·ated into the 
public accommodation rules and therefore are part of the stan­
dards proposed for youth camps. Both the Girl Scouts and Jen­
nifer Cote of the Ponderosa Council of Camp Fire suggested 
utilizing the exi&ting standards of the ~erican Camping 
Association. 

Respgnse; The department has eliminated wholesale adop­
tion by reference of the public accommodation rules and has 
instead revised the proposed rule package to include only those 
portions of the public accommodation rules which appear appro­
priate to youth camps and to utilize standards for water sup­
plies, sewage systems, and food service taken from the newly 
adopted standards for work camps, which by nature bear a closer 
relationship to youth camps than do hotels, motels, etc. 

Conment: Ms. \~ooden, Ms. Glatt, Ms. Bare, Ms. Federman, 
and Ms. Cote were concerned that application of the 10 foot­
candlesof light requirement in the public accommodation rules 
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to tents, teepees, and cabins would be unnecessary, impractical 
and, in some cases, dangerous, as would be the requirement in 
the same rules for inside locks. 

Response: The revised rules have eliminated the lighting 
and lock requirements; in fact, the recently amended public 
accommodation rules no longer contain the lock requirement, 
either, as of June 28, 1985. 

Comment: The above representatives of the Girl Scouts 
and Camp F1re 1 as well as Mr. Whearty, also were concerned that 
the public accommodation rules did not allow use of pit privies 
or chemical toilets. 

Response: The revised rules adopt as sewage system stan­
dards the newly adopted (as of July 1, 1985) sewage standards 
for work camps (rather than those for public accommodations), 
which allow pit privies and alternative sewage systems under 
certain circumstances. 

~.' Ms. Cote and Ms. Wooden pointed out that geo­
graphical peculiarities of a site might make it difficult to 
meet the 300-foot requirement in former Rule IV (now Rule XI), 
and suggested that toilets be allowed, in the alternative, to 
be "easily accessible and well-marked". 

Response: The department agreed the natural features com­
mon to many youth camps might make the 300-foot requirement 
prohibitive, so compromised with the qualifying language added 
to present proposed Rule XI. 

Comment: Ms. Cote felt some semi-primitive buildings, such 
as those constructed from logs, could not meet the public accom­
modation rule requirements that rooms subject to large amou.nts 
of moisture, such as showers, have smooth and non-absorbant 
walls and floors. 

Response: That requirement has been retained in the re­
vised rules ;see Rule V(2)] because cleanability of such mois­
ture-laden areas has historically proved to be important in 
preventing cultivation of bacteria, mold, etc. 

Comment: Ms. Glatt, Hs. Ba.re, and Ms. Federman were con­
cerned that ARM 16.10.638 of the public accommodation rules 
would require a camp to have a maid service, which would de­
feat the Girl Scouts' attempt to teach camper responsibility 
for maintaining the facility. 

Response: ARM 16.10.638 is no longer part of this pack­
age of rules; revised Rule IV (formerly Rule III) now simply 
requires that the camp develop and implement a systematic main­
tenance program, which could, as an option, include camper in­
volvement in such maintenance. 

Comment: Ms. Glatt, !4s. Bare, and Ms. Federman also 
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questioned whether A.~ 16.10.638\1) {k) and (m) would require 
the camp to provide bedding, wash cloths, and towels, although 
campers customarily bring their own. 

Response: The revised rules (Rule IV, formerly Rule III) 
no longer require towels, washcloths, or bedding to be provided, 
but, if the camp does supply such things to campers, the rule 
requires the camp~meet laundry standards intended to ensure 
sanitation. 

Comment: Ms. Cote suggested that if mattresses were sup­
plied by a camp, that it might be enough to require them to be 
in good condition, cleaned, and maintained. 

Response: Revised Rule IV(6) sets cleaning standards 
for mattresses that are supplied by the camp. 

Comment: Ms. Glatt, Ms. Bare, and Ms. Federman felt it 
was inappropriate to apply the public accommodation laundry 
rule to youth camps since, in their case, the girls do their 
own hand-washing. 

Response: Revised Rule IV now only requires the facilities 
used by campers for laundry washing to be clean and sanitary. 

Comment: Ms. Glatt, Ms. Bare, and Ms. Federman commented, 
in regard to Rule VII (now Rule XIV), that the u.s. Forest 
Service would prohibit it from using insecticides on the 
Council's leased site, and that, while serious hazards should 
be removed, teaching children to recognize and avoid poison ivy, 
etc., was more important than eliminating all such plants alto­
gether. 

Response: The rule does not require utilization of in­
secticides, but rather requires directions be carefully folkwed 
in the event that insecticides are used. As for poisonous 
plants, while education of campers to avoid them is certainly 
a fine idea, the seriousness of the danger they present was 
felt by the department to warrant retaining the rule language 
as originally proposed. 

Comment: Ms. Cote wanted the rules to contain a definitkn 
of "youth-cainp" and wondered whether the rules applied to day 
camps or to those with one-day or one-week sessions. 

Response: The definition of "youth camp" is in state law 
[see Sec. 50 52-101(9), MCA] and includes "a parcel of land on 
which permanent buildings, tents, or other structures are 
maintained as living quarters for 10 or more people and that is 
used primarily for educational or recreational use by minors •. " 
{with the exception of a camp owned and used solely by the mem­
bers or their families of a private organization) . If a facil­
ity fits that definition, it would be a youth camp, and the 
length of time of the sessions it offers appears to be irrele­
vant. If, on the other hand, it offers only day sessions and 
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does not maintain "living quarters", it would appear not to be 
a you~camp subject to these rules. 

Comment: Ms. Cote also had several other questions and 
suggest~ons, the response to which the department is still 
considering and will defer until the final notice of adoption 
is filed. 

Comment: Gary Watt, a sanitarian who formerly worked for 
Deer Lodge, Granite, and Powell counties, expressed support 
for the general concept of youth camp regulation, especially 
the need to prevent food poisoning and ensure proper construc­
tion of water and sewer systems. 

5. Written comments on the proposed rules may be submitt~d 
to Robert L. solomon, Department of Health and Environmental 
Sciences, 1400 Broadway, Helena, Montana 59620, and must be 
received by the department no later than July 31, 1985. 

Certified to the Secretary of State July 1, 1985 
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B~~O~?. ?S? S~~R~~A~Y 0? s~A~~ 
0? THE STAT~ 0? I!ONTA!IA 

In the matter of the proposed 
adoption of rules relative to 
the use of the AIS-315 Optical 
Scan ~allot Counter 

TO: All Interested Persons 

'lO~IC!': OF PUBLIC HSARING nu 
RULES I - XV FOR THE USE OF 
':'!!B A"'1:'1-.:CA•! I:TFOW'A"'IO•T 
SYSTE!t.S 31 5 OP'HCAL SCAN 
BALLO'" CnJJW':SR 

1. On A11gust 6, 19Fl5 at 10:00 a.rn. a p1.1blic hearing 
will be held in Room 225, 9tate Capitol Building at Helena, 
Montana to consider the adopt! on of llules I - XV. 

'2. ~he proposed rules do not replace or modify any 
ruleA cur•ently found in the A~nln!~trative Rules of ~ontana. 

3. "'he proposed rules provide as follows: 

315) the 
mowing 

(a) "Automatic Tabulating Equipment" means and includes 
apparatus necessary to automatically e~amine and count votes as 
designated on a ballot, and data processing machines which can 
be used for counting ballots ani tabulating results (i.e., AIS-
315). 

(b) "Ballot" means an instrul!lent issved to each voter 
which presents in printed form the choices for public offices 
or issues on a paper document. 

(c) "Secrecy sleeve/ envelope" means an envelope or 
device which will serve to protect the secrecy of the voted 
ballot. 

(d) "Duplicate Ballot", means a ballot which is 
distinctly marked DUPLICATE on its face and has no stub. It is 
used for duplicating damage<~. or defective ballots at the 
computer center. The duplicate ballots may be a color 
different from the regular ballots. 

AUTH & IMP: 13-17-107(2), MCA 
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ce:-tifying thu t such testi .-,g was succeswl'ully completed. The 
public Lest, which shall be advertised accOtQing to ~ection 7-
5-2411 HCA, shalJ be o'bserved by the Observation Board and 
shall be open to representatives of the political parties, 
candidate~. the press and the general public. The test shall 
be as prescribed under Central Tabulation Center Procedures and 
Board Duties- Observation Board. 

(2) ~he Election Administrator shall hire and train all 
board members required for the central counting center. 

AUTH P~ IMP: 13-17-107(2), IIICA 

RULE III PROCEDURES FOR USE 07 AMERICAN INFORMATION SYS­
TEMS (AIS-315) - CENTRAL TABULATING SYSTEM- WHILE THE Pdtt~ 
ARE OPEN (1) After ~ctor signs the precinct register, 
the pollbook judge shall write the elector's name in the 
pollbook, along with the stub number of the ballot/s issued to 
him. 

(2) ~he ballot judge shall then stamu and issue the 
appropriate ballot/9, demonstrating to the elector the proper 
insertion of the ballot/a into the secrecy sleeve/envelope. 

(3) Before the elector takes his ballot/s to the voting 
booth, the ballot judge shall read aloud the instructions on 
the ballot stub, making sure the elector understands the 
procedure, and reminding the elector to use the pencil provided 
in the voting booth. 

(4) 
against 
already 
by the 
office. 

Instructions to the voter shall include a caution 
pasting any pre-printed write-in label over a uame 

printed on the ballot. Write-ins will only be counted 
device if entered on the blank line provided for each 

(5) A voter may request that his ballot be hahd-counted. 
If so, the ballot judge shall receive the ballot fro~ the voter 
in the secrecy sleeve/envelope, tear off the stub!s 1 , and 
proceed as specified in the procedures required for hano 
counting established by the county election administrator. 

(6) After voting in a primary election the elector shall 
fold his unvoted ballots and return them to the election judge 
indicating they are unvoted. ~he voted ballot/a with stub/s 
attached shall be placed in the secrecy sleeve/envelope and be 
returned to the election judge in charge of the ballot box. 

(a) After voting his ballot in a 
elector shall place the ballot 
sleeve/envelope with the stub attached, 
judge in charge of the ballot box. 

general election the 
inside the secrecy 
ann return it to the 

( 7 l ':he ballot box judge shall remove the stub/s, place 
it in the stub box and the ballot/s in the ballot box. 
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(8) The Election administrator may provide for early 
pick-up of ballot0 for transfer to the central tabulating 
center. Election judges, at the precinct, one from at least 
two parties having ballot access (they may be specially 
appointed to begin working 1/2 hour before the scheduled pick­
up time) shall: 

(a) after ballots of all voters who have been issued 
ballots to the time of early pick-up have been returned to ~he 
ballot box, remove the original ballot box and pollbook from 
the voting room to a separate area; 

(b) open the ballot box, remove and count the ballots to 
reconcile the total with the number issued, as recorded in the 
pollbook, and record the numbers on a form provided to be 
given to chief election judge for the precinct; 

(c) check the ballots to be sure the official ballot. 
stamp appea1·s on them; 

(d) place the ballots in the "Early ':'ally Pick-up" 
container marking the precinct number, and the total number of 
ballots enclosed on the outside of the container; 

(e) officially seal the container as required; and 

(f) surrender the "Early ':'ally Pick-up" container to 
authorized personnel for delivery to the counting center, 
obtaining a receipt. 

(9) The precinct judges shall use a 
and second set of pollbooks provided 
administrator for ballots issued and voted 
early tally pick-up. 

AU~H !':HIP: 13-17-107(2), HCA 

second ballot box 
by the election 

after the point of 

RUL"S IV PROCEDURES FOR USB OF AMERICAN Hl1"0RMA'!!CJN SYS­
TEI~S (AIS 315) - CENTRAL TABULATING SYSTEM - AF'!'ER THE PoLLs 
CLoSE: (1) Polling place judges shall: 

(a) Open the ballot box; 

(b) Determine the number of ballots and reconcile with 
the total number of voters shown in Poll Book. 

(c) If local procedures require tally the "Hand Count" 
ballots recording votes for each candidate in each .office on 
Tally Sheets as specified in Section 13-15-202 M~A; 

(d) Place ballots in the ballot transfer container and 
seal as required; 
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(e) Seal all unvoted ballots and other books and 
supplies as indicated by the election admtnistrator. 

(f) Return the sealed ballot box, 
envelope and all records and supplies 
administrator or to an authorized transport 
to the counting center. 

AU!CH & IllP: 13-17-107 (2), MCA 

transport case or 
to the election 

deputy for delivery 

RULE V CENTRAL TABULATING CENTER PROCEDURES: (1) ~he 
election administrator shall develop a central tabulating 
center with all procedures to be directed by the election 
administrator. 

(2) ~ne election ad~inistrator may appoint such boarjs 
as deemed appropriate and shall appoint at least one board in 
each of the following categories: 

(a) Observation Board 

(b) Receiving Board 

(c) Staging Board 

(d) Ballot ~abulation Board 

(e) Duplication Board 

(f) Resolution Board 

(g) Write-In Board 

(h) Ballot Sealing Board 

(i) Election Results Board 

(3) A "Hand Count" board may be appointed to tally those 
ballots designated by electors to be counted without the use of 
any machine or device. 

( 4) Members of the above boards shall be appointed by 
the election administrator and each board shall consist of a 
minimum of one person each from at least two political parties 
having ballot access. 

(5) At the discretion of the election anministrator the 
above boards, except for board (a), may be combined and the 
board members given double duties. 

AUTH ~IMP: 13-17-107(2), MCA 
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RULE VI CE!!'.'RA!, '.'A lJULA~IIlG CENTER PROCEDURES AND BOARD 
DUT!.ES - OBSERVA':'ION BOARD (1) ':'he election administrator 
shall consult with the county cha:r~an of each political party 
having b~llot access for appointment of members to this board. 
~he board shall verify the accuracy of the computer program and 
attest to the procedures during computer processing of the 
ballots. The duties are as follows: 

(a) Prior to the election, the computer and the program 
shall be tested to'ascertain that the equipment will correctly 
count the votes cast for all offices and on all ballot issues. 
The test shall be observed by the Observation ~card and shall 
be open to representatives of the political parties, 
candidates, the press and the general public. The test shall 
be conducted by processing a preaudited group of ballots so 
mnrl\e.l as to recorJ a pr9-deter:nine~ number of valH votes for 
each cqnnidatc and on each issue, for rannomly selects~ 
precincts, at least one in each legisl~tive district in the 
county, and no fewer than five precincts total. It shall 
include one or more ballots which have votes in excess of the 
number allowed by law in order to test the ability of the 
computer to reject such votes. ~he ~oard shall verify that the 
election administrator has pre-tested all pr~cincts in the 
county and signed an affi~avit so swearing. 

(b) If an error is detected in the test, it shall be 
corrects~. An error-free test must be conducted before the 
program and computer are approved by the Observation Board. 

(c) The test shall be repeated immediately before the 
start of the official count of the ballots, in ths same manner 
as set forth above. 

(d) ~he Obssrvation ~oard should be familiar with the 
correct procedures for processing ballots as well as general 
AIS-315 operating procedures. 

(e) All proceedings at the computer centsr shall be open 
to the observations of each political party and the public, but 
no persons except those specifically authorized for the 
purpose, shall touch any ballot or return. 

AUTH & I~P: 13~17-107(2), MCA 

RULE VII CENTRAL TABULATING CENTER PROC:!<:DURES AND nnmtES -
RECEIVING BOARD (1) It shall be the responsihli1ty of the 
Receiving Board to receive the sealed ballot box, transport 
case or envelope from each precinct. The duties are as 
follows: 

(a) When a ballot container is received hy a 
Board, the following entries shall be made ir. the 
Board Log: 
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!i) precinct name 

(ii) initialR of the receiving official 

(iii) time of delivery, and 

(iv) condition of the ballot container 
discrepancies, i.e., seals broken, etc •.• ), 

(note any 

(b) If it appears that the ballot transfer container has 
been tampered with or the seal broken, it shall be immediately 
referred to the election adminiRtrator. 

(c) The Receiving Board shall deliver the ballot 
container, unopened to the Staging Board. 

(d) The procedure for early pick-up is tho came 
thac authorized county personnel rather than election 
may deliver the containers. 

except 
judges 

AU~H & IMP: 13-17-10712), MCA 

RULE VIII CENTRAL TABULATinG CENTER PROCEDURE AND DUTIES -
STAGING BOARD (1 J It shall be the responsibility of the 
~taging Board to prepare the ballots for processing by the 
tabulating equipment. There shall be as many staging boards as 
deemen necessary by the election administrator. The duties are 
as follows: 

(a) The Ballot Staging Board is responsible 
paring the ballots for processing by the AIS-315. 
remove the ballots froM the baJlot container and 
precinct stacks. 

for 
They 
"jog" 

pre­
will 

the 

(b) After the ballots have been proper1y jogged, the 
Ballot Preparation Board will inspect each precinct stack to 
insure that all the ballots are facinR in the same directio~. 
Once this has been accomplishe~ the b~llots w1ll he delivere1 
to the Ballot Input ~ables. 

AUTH & I~P: 13-17-107(2), MC' 

RULE IX CEtlTRAL TARULA'l'ING CENTER PROC"F:DURES AND DUTIES -
BALLOT TA§ULATION BOARD (1) The Ballot Tabulation Board shall 
consist of as many trained personnel as required to handle and 
process all· ballots delivered to the computer area. Tabulation 
of ballots shall be done by using instructions conti"iined in the 
current operating manual for the tabulation equi. pment, The 
duties are as follows: 

(a) A Ballot ~abulation Roard member shall remove 
ballots from the input tables and place them in the AIS-315's 
input hopper as needed. 
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(b) As ballots are stacked in the output tray, they 
shall be removed by a board member, and sorted by precinct into 
envelopes to await final check and sealing for storae;e. 

(c) If a ballot is spoiled during processing, a board 
member shall remove the ballot and place it in an output basket 
marked "Spoq.ed Ballots to be Duplicated". Periodically the 
contents of ~his basket shall be delivered to the Duplication 
Board. 

(d) Ballots containing write-in votes which are indi­
cated by the scanner shall be removed and placed in an output 
basket marked "Write-ins to be Tallied." Periodically the 
contents of thi!;l basket shall be delivered to the, Write-in 
Tally Board. 

(e) Ballots indicated by the scanner as being blank or 
having overvotes shall be removed and placed in a basket marked 
":Blanks and Overvotes to be Examined." Periodically th'l 
contents of this basket shall be delivered to the Resolutions 
Board. 

(f) All ballots, accuracy decks, copy of the accuracy 
test and copy of the results shall be delivered to the election 
administrator. 

AU~H Rc I!1P: 13-17-107(2), MCA 

RULE X CENTRAL TABULATION CENTER PROCEDURES AND DUTIES -
DUPLICATION BOARD (1) It shall be the responsibility of the 
lluphcation Board to duplicate damaged or defective. ballots. 
The duties are as follows: 

(a) If any ballot is damaged or defective so that it 
cannot be properly counted by the AIS-315, a true duplicate 
ballot shall be mqde of the damaged or defective ballot, 

(b) All duplicate ballots shall be clearly labeled 
"DUPLlCA'CE", and shall near a space for a serial nurnner which 
shall be recorded on both the original and duplicate ballot so 
the pair can be re-checked if necessary at some future date. 

(c) The election administrator shall provide the 
Duplication lloard with an envelope in which the voter's 
original ballot, which requires duplication, shall be kept. 

(d) The duplicate ballot shall be counted in lieu of 
the original ballot. 
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(e) ~he voter's original ballot will be deposited in an 
envelope provided for that purpose, marked "Original Ballots". 
One envelope may be used for each precinct which requires 
duplicate ballots. 

AU~H & I'IP: 13-17-107(2), MCA 

RULE XI CENTRAL TABULA~ING CENTER PROCEDURES A!!D DUO'IES -
RESOLUTION BOARD: (1) ~he election administrator shall appoint 
members of--opPosite parties to serve as ,Judges on the 
"Resolution Board". 

(2) The Resolution Board shall be compriseci of teams of 
two. 

(3) Ballots will be sent to the Reaol~tlon Board for one 
of the following reasons: 

(a) Ballots that appear to the scanner as blank. 

(i) All ballots that have been rejected by ths AIS-315 
for appearing to be "Blank" shall be examined by the Resolution 
Board members to verify if they are blank or were marked with a 
"non-detectible" marking device. 

(ii) If it is determined that the ballot was marked with 
a non-detectible device, the Resolution Board Judges should 
overmark the voter's mark with a detectible marking device. 

(b) Overvoted ballots. 

(i) Ballots that are 
containing overvotes, shall 
Board. 

rejected by the AIS-315 for 
be inspected by the Resolution 

(ii) if any smudge, tear, or mark of so~e kind is able to 
be indentified as clearly an unintentional mark made by the 
voter, but had the effect of registering too many votes for an 
office, the Resolution Board may place an adhesive sticker 
(Avery-0-806 Removable Labels) over the unintentional mark. 

(4) The Resolution Board shall forward all ballots to 
the Tabulation Board once they have resolved the reason for 
rejection by the AIS-315. 

AUC!H & mP: 13-17-107(2), !1CA 

RULE XII CENTaAL TABULATING CENTER PROC3DURES AND DUTIES -
WRITE-TN TALLY BoARD (1) The board shall consist of members 
who shall be appointed from each party as evenly as possible. 
It shall be the responsibility of the Write-In Tally Roard to 
tally write-in votes. The duties are as foJlows: 
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(a) :Che following information shall be entered on the 
Write-In Tally Sheets: 

(i) precinct name, 

(ii) time of receipt. 

(b) Write-in votes shall be tallied one precinct at a 
time as follows: 

(i) stack similar types together, 

(ii) process one stack at a time, with board members 
reading, tallying and determining validlty of write-in's, 

lc) When validated, board ~embers shall write the 
CllndidatP.s !lrlmes as voted and the office in "the Write-in ~ally 
Sheet for that precinct as follows: 

(i) the total numbers of votes received shall be entered 
in the space provided, 

(ii) all members of the board shall sign the tally sheets 
pertaining to each precinct. 

(iii) all ballots shall be passed to the Tabula~ion Board 
member who is sorting ballots by precinct for the Sealing 
Board. 

(d) Once one precinct is completed, another precinct 
shall be requested and the steps outlined above shall be 
followed. 

(e) Election Tally Sheets for 1~r1te-in votes shall be 
forwarded to the Election Results Board to be added to the 
Results Sheet for each precinct as necessary. 

AUTH & IMP: 13-17-107(2), IICA 

RULE XIII CENTRAL TABULATING CE!ITER PROCEDUREfi A~D DU\"']i;S 
- BALLOT SEA1tWG BOARD (1 J it shall be the responsibility of 
the Ballot Sealing Board to prepare the tabulated bR11ots for 
storage at the close of the counting center. The duties are as 
follows: 

(a) Upon receipt of the complete set of a precinct's 
tabulated ballots the Ballot Sealing Board members shall 
double-check to be sure no other precinct's ballots ~re 
included, make sure the envelope containing the tabulated 
ballots is correctly labeled with precinct number, placP. the 
envelopes containing the ballots in a secured area, in precinct 
order, for final sealing with official seal~ after all ballots 
have been processed (including write-in votes) and onecked. 
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(b) '!'he tabuliite~ and sealed ballot envelopes shall be 
delivered to a storage area designated by the election 
administrator. 

AlT':'H 1': IF'P: 13-17-107(2), MCA 

RULE XIV CF:~!TRAL TARULA'l'ING CE!1'l'ER PROCEDUR'CS AND DUTie:S -
ELECTION RESULTS BOARD ( 1 ) It shall be the res pons! bili ty of 
'ffi"eElectlon Results Ro!lr<l to prepare the final unofficial 
election results report for posting at each precinct and at the 
computer center. The duties are as follows: 

(a) "he 'Slection Results '3oar<l shall m'tke a copy of the 
Election Results Sheet and &ive to a runner to post in the 
precinct upon completion of the tabulation and certification. 

(b) When cumulstive totalR for each candidate and each 
ballot issue come from the B,;.llot Tabulating 'loard it shall be 
posted on the Computer Center Results Board. 

AUTH & IMP: 13-17-10712), MCA 

RULE XV CE!l':'RAL TA:JULATING CENTER PROCEDURES A'lD DUTBS 
- CLOSING OF TABULAT:NG CENmSR (1) It Rhall be the duty of 
the election adm1nistra~or to collect all tabulated ballots, 
logs and materials used for the tabulating center and store as 
required by law. 

AU~H & IMP: 13-17-107(2), MCA 

( 4) ~1-J.e reason for the 
is to implement the use of ~n 
of ballots as required of t~e 
13-17-107 (2). 

pr0posed adoption of these rules 
optical scan device for counting 
secretary of state under Section 

(5) Interested persons may present their data, views, 
or.arguments, either orally or in writ1ng, at the hearing. 
Wr1t.ten data, v1ews or arguments may also be submitted to 
Alan D. Robertson, Secretary of State's Office, Room 225, 
State Capitol, Helena, MT 59620, no later than 
August 12, 1985. 

(6) AlRn D, llobertt>on, Chief Counsel Offi;:e of 
Secretary of State has been designated to pre~ide over and 
conduct the hearing. 

Dated this 1st day of July 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adop­
tion of rules pertaining to 
residential alcohol and drug 
treatment for indigent 
juvenilt=s,. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO 
RESIDENTIAL ALCOHOL AND 
DRUG TREATMENT FOR INDIGENT 
,JUVENILES 

TO: All Interested Persons 

1. On July 31, 1985, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana 
to consider the proposed adoption of rules pertaining to 
residential alcohol and drug treatment for indigent juveniles. 

2. Th~ rules as proposed to be adopted provide as 
follows: 

RULE I RESIDENTIAL ALCOHOL AND DRUG TREATMENT FOR INDI­
GENT J~VENILES The purpose of this rule is to establish 

eligihLlity criteria and rules for the administration of funds 
for residential alcohol and drug treatment for indigent 
juveniles. 

AUTH: Sec, 41-3-1103 (2) (c) MCA 
lMP: Sec. 1, Ch, 177, L. 1985 (SB 121) 

RULE II DEFINITIONS For purposes of this rule, the 
following defLnitions apply: 

(l) "Department" means the department of social and 
rehabilitation services. 

(2) "Indigent juvenile" means a person under the age of 
18 whose family meets the eliqibili ty criteria for indigency 
set forth in Rule V. 

(3) "Residential alcohol and drug treatment" mean~ chem­
ical dependency treatment. provided in a hospital licensed by 
the department of health and environmental sciences or an 
inpatient hospital care component or inpatient free standing 
component approved by the department of institutions pursuant 
to ARM Title 20, chapter 3, subchapter 2. 

(4) "Provider" means a residential alcohol and drug 
treatment facility. 

AUTII: Sec. 41-.3-1103 (2) (c) MCA 
lMl': Sec, 1 , Ch. 17 7 , L. 19 6 5 ( SB 121) 

RULE III ELIGIBILITY FOR SERVICES (1) A juvenile will 
be eligible for residential alcohol and drug treatment 
payments if he meets the following eligibility criteria: 
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(a) The juvenile has been adjudicated as a youth in need 
of care pursuant to Title 41, chapter 3, MCA, a youth in nee~ 
of supervision or a delinquent youth pursuant to Title 41, 
chapter S, MCA; and 

(h) The juvenile and his family are determined to be 
irdigent by the department pursuant to the criteria set forth 
in Rule V; and 

(c) The juvenile is in need of residential alcohol and 
drug treatment and has been evaluated by a chemical dependency 
counselor certified by the department of institutions who has 
recommended residential treatment for the juvenile; and 

(d) The ju·.renile will be treated il' a residential alco­
hol and drug treatment facility approved by the department of 
institutions or licensed by the departme~t of health and 
environmental ~ciences. 

(2) Pesidential alcohol and drug tr<>atme,1t benefits 
provided under this rule al:"e available onl~· to those eligible 
juveniles who have not received such benefits pl:"eviously. 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L, 1985 (SB 121) 

RULE IV APPLICATION FOR SERVICES (1) An application 
for residential alcohol and drug treatment shall be submitted 
to the Department of Social and Pehabilitation Services, 
Community Services Division, Bo~ 4210, Helena, Montana by the 
social worker or probation officer responsible for arranging 
the place!'lent of the ~uvenile. Applicat.ion must be made on 
the foriUs provided by the department, 

(2) The person making application must provide suffi­
cient documentation to establish that the juvenile meets the 
eligibility criteria set forth in Pule III, 

AUTH: Sec. 41-3-1103 (2) (c) MCI>. 
IMP: Sec. l, Ch, J.'77, L. 1985 (SB 121) 

PULE V DETERMINATION OF INDIGENCY (1) Any juvenile 
will be determined ind~gent ~f his parents or guardians meet 
the financial eligibility requirements for the aid to families 
with dependent children program which are set forth in ARM 
46.10.401 through 403, 46.10,406, and 46.10.505 through 513. 

(2) If the parents or guardians of the youth refuse to 
cooperate in establishing indigency, the social worker or 
probation officer may submit other varification or documen­
tation which would be sufficient to document that the parents 
or guardians are indigent as defined in the previous 
paragraph. 

AUTH: Sec, 41-3-1103 (2) (c) MCA 
I!'P: Sec. 1, Ch. 177, L, 1985 (SB 121) 
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RULE VI BILLING, REIMBURSE~mNT AND PROCESSING The 
departiiient- shall make payments directly to the provider, sub­
ject to th~ following conditions and limitations: 

(1) Providers shall submit claim$ for reimbursement on 
the formf! provided by the department, The claim shall be sub­
mitted within 30 days of the last day treatment was provided 
to thE· juvenile in tht' facility. 

(2) Providers sh~ll be reimbu~sed according to the rates 
~et forth in Rule VIII. The provider will accept payment in 
accordance with Rule VIII as payment in full. 

(3) Th"' department will not reimburse the provider for 
any services other than alcohol and drug treatment. 

AUTH: Sec, 4l-3-11C3 (2) (c) MCi\ 
niP: Sec, 1, Ch. 177, L. 1985 (SB 121) 

RUL~: VII EPRONEC•llS OR IMPROPER PAYMENTS ( 1) The 
department is entitled to promptly recover all payments erro­
neously or improperly made to a provider. 

(2) The provider shall notify the department of any 
erroneous or improper payment and shall promptly refund the 
entire arnou~t of any erroneous or improper payment. 

AUTH: Sec. 41-3-1103 (:)(c) and 53-2-108 MCA 
IMP: Sec. J, Ch. 177, L. 1985 (SB 121) 

P.IJLE VIII RATES ( 1) The deparunent will pay providers 
the usual and customary charges or the rates set forth in this 
rule, whichever is lower, 

(2) The rate for residential alcohol and drug treatment 
for indigent juvenileF shall be $110.00 per day for each day 
of care actually provided, not to exceed 40 da~s cf care, 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L, 1985 (S~ 171) 

( 1 I Payments for res­
indic~nt ;uveniles are 
appropriated for that 

fii'LE IX UNAVIUI.ABILITY OF FtH-'DS 
identrar-aicohol and druq treatment for 
subject to the availabflity of funds 
purpose. 

(2) When the entire amount of the appropriation has been 
accrued iT! any fiscal year, the department will no longer 
accept applic·ations for residential alcohol and drug treatment 
for indigent juveniles. 

(3) The department shall send written notice to the 
youth courts, probation officers, department of institutions 
and the residential alcohol and drug treatment facilities when 
the entire amount of the appropriation has been accrued for 
the fiscal year. 

(4) All providers who are providing residential alcohol 
and drug treatment to eligible ind1gent juvenjles at the time 
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of rece1v1ng the notice that the appropriated funds have been 
exhausted will be reimbursed for the tr~atment of those 
juveniles who have been determined eliqible for benefits by 
the department and are receivinq treatmflnt at the time of 
notice, The provider shall be reimbursed according to the 
terms and conditions set forth in Rule VIII. 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L, 1985 (SI! 121) 

3. This rule is necessary to administer 
appropriated to the department for residential 
drug treatment for indigent youth. 

state funds 
alcohol and 

4. Interested parties mav submit the: r data, views, or 
arguments either oral.ly or in writing at the twaring. 1'1ritten 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Socia! and Rehabilitation Ser~ 
vices, P. 0. Box 4210, Helena, Montana 59604, no later than 
August 9, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. /' 

' ''"' .~r, Y , <...-~_,( D..un f.-l.J<'.,IM ~~ 
~rector, Social and Rehabilita­

tion SPrvices 

Certified to the Secretary of State ----~J~u~l~y-=1 _________ , 1985. 

13-7/11/85 MAR Notice No. 46-2-445 



-915-

STATE OF MONTANA 
DEPARTt1ENT OF COMMERCE 

EEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the amendments 
8.97.701 concerning definitions 
8.97.702 concerning scope of 
sub-chapter 7. 8.97.711 con­
cerning closing requirements 
and adoptions of new rules 
concerning the Montana cash 
anticipation financing pro­
gram, financial requirements 
and covenants, terms, inter­
est rates, fees and charges 
and closing requirements 

TO: All Interested Persons. 

NOTICE OF AMENDMENTS 8.97. 
701 DEFINITIONS, 8.97.702 
SCOPE OF SUB-CHAPTER 7, 8.97. 
711 CLOSING REQUIREMENTS, 
ADOPTIONS OF NEW RULES, 
8.97.901 MONTANA CASH ANTI­
CIPATION FINANCING PROGRAM, 
8.97.902 APPLICATION PRO­
CEDURE FOR THE MONTANA 
CASH ANTICIPATION FINANCING 
PROGRAM, 8.97.903 FINANCIAL 
REQUIREMENTS AND COVENANTS, 
8.97.904 TERMS, INTEREST RATES, 
FEES AND CHARGES AND CLOSING 
REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 16, 1985, the Montana Economic Development 
Board published a notice of amendments and adoption of the 
above-stated rules at pages 399 through 401, 1985 Montana 
Administrative Register, issue number 9. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or test1mony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE MONTANI'. ECm!OMIC DEVELOPMENT BOARD 

In the matter of the amendments 
of 8.97.301 concerning defini­
ti0ns, 8.97.306 concerning the 
review of applications by ad­
ministrator, and 8.97.307 
concerning board review of 
applications 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.97.301 DEFINITIONS, 8.97. 
306 REVIEW OF APPLICATION BY 
ADMINISTRATOR and 8.97.307 
BOARD REVIEW OF APPLICATIONS 

1. On May 16, 1985, the Montana Economic Development 
Board published a notice of amendments of the above-stated 
rules at pages 402 through 404, 1985 Montana Administrative 
Register, issue number 9 

2. The board has amended, repealed and adopted the rules 
exactly as proposed. 

3. No comments or testimony were received. 
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DEPARTI~ENT OF COI~MERCE 

In the matter of the adoption 
of new rules concerning fire­
works wholesaler permit and the 
contents of fireworks whole­
saler permit 

NOTICE OF ADOPTION OF NEW 
RULES 8.70.1401 APPLICATION 
FOR FIREWORKS WHOLESALER 
PERMIT AND 8. 70. 1402 CONTEUTS 
OF FIREWORKS WHOLESALER PERMIT 

TO: All Interested Persons: 
1. On May 30, 1985, the Department of Commerce published 

a notice of adoption of the above-stated rule at pages 536 and 
537, 1985 Montana Administrative Register, issue number 10. 

2. A phone call was recej.ved from Jim Lear, Attorney 
with the Legislative Council expressing some concern with the 
fact that the statement of "ntent, which accompanied the 
legislative changes allowing for issuance cf a fireworks 
wholesaler permit, contained additional items to be adopted by 
rule. The statement contemplated rules which would "provide a 
monitoring and information funct1on", "elicit pert>nent 
information from the applicant, ~uch as . . . supplieos, 
prouucts to be >;;old undar the permit, etc.", and "prov>de for 
conveying of information to the applicant at the time of 
application, such as responsibilities under Montana law, 
federal law, and both state and federal administrative cules". 
The statutory rule making authority under 50-37-104, MCA, 
however, provided for more limited rules dealing only with 
requirements for issuance of the permit and contents of the 
permit itself. The departm .. nt does not feel it would be 
appropriate to go beyond the scope of the statutory 
requirements. Information with regard to state and federal 
laws and rules will be sent to each applicant. No ather 
comments or testimony were received. 

3. The board has adopted the rule exactly as proposed. 
-;? 

Certified to the Secretary of State, July 1, 1985. 
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BEFOHE TllE DEPARTMENT OF FISH, 
WILDLirE AND PARKS OF THE ST~TE 

OF MONTN!l\ 

In the matter of the adoption 
of rules pertaining to the 
managPment of recreational tlse) 
of rivers and streams l 

TO: All Interested P~rsons 

Nm'TCE: OF THE ADOPTI0~~ 
OF RuLES PERTAINING TO 
THE llANAGEMJ:NT 0F HECREATIONAL 
US£ OF P.IVEPS AND STIU':l.J.IS 

l. On May 16, 1985, the Montana Department of Fish, 
Wildlife and Parks (Department) and the Montana State Fish and 
Game Corr~ission (Commission) published notice of a proposed 
adoption of rules pertaining to the management of recreational 
use of rivers and streams. The notice was published at page 405 
of the Montana Administrative Register, Issue No. 9. 

2. The agency has adopted the rules with the following 
changes: 

(I) 12.4.101 PUPPOSE This subchapter sets forth the regulations 
pertaining to management under 8~-1-303 and (section 2(5) of H.B. 
265], MCA, of recreational us~ of rivers ~nd streams. 

AUTH: 87-l-303, MCA IMP: (H.B. 265, Section 215) ,1 
Chpt. 556, Laws of :985 

(II) 12.4.102 DEFI1'1ITIONS For the purposes of this subchapter: 
(l) "Adversely affecting" means significantly and harmfully 

altering the quality or quantity of fish or wil8life populations. 
(2) ''Class I water'' means any river or stream which: 
(a) lies within the officialli' recorded federal government 

survey meander lines thereof; 
(b) flows over lands that have been judiciallv determined to 

be owned by the state by reason of application ~f the federal 
navigability test for state streambed ownership; 

(c) are or have been capable of supporting commercial 
activity within the meaning of the federal navigability test for 
state streambed ownership~ or 

(d) are or have been capable of supporting the following 
commercial activities: log floating, transportation of furs ann 
skins, shipping, comrnerc>al guiding using multi.person watercraft, 
public transportation or the transportation of merchandise.,- as 
these activities have been defined bv nublished judicial opinion 
as of Aoril 19, 1985. 

(3) ''Class II wat~r'' means any river or stream that is not a 
class I water. 

( 4) "Damage" means physical harm to >=t.ructures, equipment, 
agricultural production, or stream beds or banks up to the 
ordinary high-water mark or to aoljae"H~--l.~ land bevond the 
ordinarv high water mark. 
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(5) "Degradation" means physical harm to the stream banks 
and beds that results in continuous, long-term violations of 
state or federal water quality standards. 

(6) "Disrupting or altering" means causing modification of 
an area resulting in a measurable harmful reduction in biotic 
co~~unity or communities. 

(7) "Ordinary high-water mark" means th.:, line that water 
impresses on land by covering it :or sufficient periods to cause 
physical characteristics that distinguish the area below the line 
from the area above it. Characteristics of the area below the 
line include, when aporopriate, but are not limited to 
deprivation of the soil of substantially all terrestrial 
vegetation and destruction of its agricultural vegetative value. 
A floodplain adjacent to surface waters is not considered to be 
within the surface waters' ordinary high-water mark. 

( 8) "Person.. means an individual, firm, corporation, 
association, partnership, municipality, or local, state, or 
federal governmental agency. 

(9) "F-ecreational use•• means fishin~, hunting, swinuuing, 
floating in small craft or other flotation devices, boatino in 
motori~ed craft or craft propelled by oar or paddle, and other 
water related pleasure activities. 

AUTH: 97-1-303, MCJ\ IMP: [H.B. 265, section 2(5) ,] 
Chpt. 55G Laws of 1985 

(III) 12.4.103 PETITIONS (1) Any person may petition the 
Commission: 

(a) to limit, restrict, or prohibit the type, incidence, or 
extent of recreational use of a surface water as provided in this 
section; or 

(b) to alter limitations, restrictions, or prohibitions on 
recreational use of a surface water imposed by the commission as 
provided in Rule IV; or 

(c) with respect to class II ·;~aters, to identify streams 
capable of no xecreational use or of limited recreational use, 
and to restrict the recreational use to the actual capacity of 
the water, as provided in Rule V VI. 

(2) Petitions to the commission under this subchapter must 
(~) be in writing and signed by the petitioner or his 

authorized agent; 
(b) state the name and e>t~e~ location of the river or stream 

that is the subject of the petition; 
(c) state the remedy that the commission is being requested 

to qrant; 
· (d) allege one or more of the facts set forth in Rule 

~~~+~t, IV(2), e~ V(2), or IV(2) accompanied by specific data or 
docun.entation in support thereof; and 

(e) describe the historical recreational use of the river or 
stream that is the subject of the petition, if known. 

(3) Upon receipt of a petition, the commission chairman 
shall order the department to conduct an investigation of the 
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facts alleged, and may ox-der a physical inspection of the area 
described in the petition. 

(4) The department shall publish a notice of the request for 
action in at least one daily newspaper in the area of the 
requested action and in at least 4 other major daily newspapers 
within the state. The notice shall solicit public comment on the 
proposal and shall provide at 1east 30 days for public comment 
:rom the time of the notice. The ~epartment shall provide notice 
of the petition to any qroups or individuals who have expressed 
interest in the issue. 

15) Within 45 days of t:he publication of the notice 
described in Rule TII(4), the commission may upon its own motion 
or upon request of an interested party order a public hearing 
within the county in which the petition recruests commission 
action. 

(6) The department shall submit a report and recommendation 
to the commission within 39 45 days after the commission directs 
an investigation. The department shall send a copy of its report 
and recommendation to the petitioner ano tc c<ny other party who 
has requested them at the same time it submits its report to the 
commission. When circumstances warrant, the Commissicn mav 
extend the time within which a reoort is due. 

(1) The department's report shall address every allegation 
in the petition requesting commission action. 

(8) Upon receipt of the department's report the commission 
shall, within 30 days, issue a decision granting, denying or 
granting with modifications the petitioned relief. The decision 
shall be supported by written findings which specifically 
describe the factual basis for the decision. 

(9) The commission may summarily dismiss a petition with a 
brief statement of the reasons for dismissal if the petition: 

(a) is unsupported by specific substantial factual 
allegations, data or documentation; 

(b) requests relief substantially similar to that requested 
by another petition which has been acteo upon within the 
preceding 365 days; or 

(c) requests relief which is not permit~ed or is unnecessary 
under [H.B. 265, Chpt. 556, Laws of 1985]. 

( 10) Notwithstanding subsections (1) through ( 9) of this 
rule, the commission may, upon request of an affected landowner, 
who has filed etition with the commission under subsections 
(1 throuah nf t is rule, temporar~lv c ose or restr~ct 
recreation use on a stream or on any part of a stream if the 
failure to do so would result in irre arable dama e to prooert 
irreparable d~sruption or a teration of the natura~ areas or 
biotic communities, or irre arable de radation of the waterbod . 
The commJcssion nuly act under this subsection t rough the cha~rman 
and the commissioner in the affected re ion after consultation 
with the director. Any c osure or restr1ction under th1s 
subsecti'm mav remai.n in effect onlv until the commission acts 
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upon the petition filed pursuan·t to 
ot this rule. 
~--A-l!TH: A?-1-303, MCA IMP: 

subsections ( l) through ( 9) 

[ll.B. 265, Section 2(5),] 
Chpt. 556, Laws of 1985 

(IV) 12.4.104 PETITIONS RELATING TO RESTRICTING RECREATIONAL USE 
OF CLASS I OR CLASS II RIVERS AND STREAMS (1) Any person may 
p<"tition the commission for an order limiting, restricting or 
prohibiting the type, incidence, or extent of recreational use of 
a class I or class II water. 

(2) A petition under this section must meet the requirements 
of Rule III (2) and must specifically allege one or more of the 
following facts in support of the request for commission action: 

(a) that public use is damaging the banks and land adjacent 
to the water body; 

(b) that public use is damaging the property of the 
landowner underlying or adjacent ·to the water body; 

(c) that public use is adversely affecting fish or wildlife; 
(d) th2t public use is disrupting or altering natural dreas 

or biotic communities; 
(e) that public use is causing degradation of the water 

body; and 
(f) that any alleged damage, adverde effect, disruption or 

alteration is not being caused by private use. 
(g) where public recreational use presents a clear threat of 

degradation to the water body or of disruption or alteration to 
natural areas or biotic communities, and where present and future 
owners are legally bound by conservation easements to stringent 
manaqement practices which protect the natural values of the 
waterbodvs and its bed and banks. 

(h) where resent or ant~ci ated use resents a clear and 
immediate threat of any of the items described in subsections (a 
through (e) of this subsection. 

(3) Each allegation of damage in the petition must be 
accompanied by a specific description of the damage, including 
the character of the damage (i.e., erosion, crop damage, etc.) 
and a description of the location an the river or stream where 
the damage has occurred. 

(4) The commission shall process the petition in accordance 
with Rule lli (3) through (9), and may order anv restrictiun on 
recreational use it finds necessary to alleviate damage described 
in Rule IV(2), including absolute prohibition of recreational 
use, provided that it confines its action to that which is least 
disruptive to public recreational use and still provides the 
necessary protection. 

AUT!!: 87-1-303, MCA IMP: [H.B. 265, Section 2 15),] 
Chpt. 556, Laws of 1985 

(V) 12.4.105 PETITIONS RELATING TO ALTERINr, RECREATIONAL USE OF 
CLASS I OP CLASS II RIVERS AND STR"lll-1S (1) Any person may 
petit~on the comm~ssion for an order altering limitations, 
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re~trictions, or prohibitions on recreational use 0f class I oz 
class II rivers and streams ordered by the commission pursuar1t to 
Rule rv or Ruie VI. 

(2) A petition under this section muse meet the requirements 
of Rule III(2) and must specifically allege one or more of the 
following facts in support of the request ~or commission action: 

(a) that because of changed circumstances the previous order 
of the commission is no longer necessary or appropriate; or 

(b) that the damage alleged in the petition requesting the 
previous order of the commission did not in fact occur or was 
caused primarily by use other than public use. 

(3) Each allegation in the petition must be accompanied by 
specific data and documentation. 

(4) The commission shall process the petition in accordance 
v;ith Rule III (3) through (9), and may alter any restriction on 
recreational use no longer necessary or appropriate, provided the 
alteration is the least disruptive to public recreational use and 
still provides the necessary protection. 

AUTH: 87-1-303, MCA IMP: [H.B. 265, Section 2(5) ,] 
Chpt. 556, Laws of 1985 

(VI) 12.4.106 SPECIAL DESIGNATIONS OF CLASS II STREAMS [l) Any 
person may petition the commission for an order to identify class 
II streams which are not capable of recreational use or are 
capable of limited recreational use, and to restrict the 
recreational use to the actual capacity of the stream. 

(2) A petition under this section must meet the requirements 
of Rule III(2) and must include allegations and supporting data 
and documentation that the class II stream is incapable of or is 
capable in a limited fashion of supporting one or more of the 
following recreational uses: fishing, hunting, swimming, 
floating in small craft or other flotation devices, boating in 
motorized craft or craft propelled by oar or paddle. 

[3) The commission shall process the petition in accordance 
with Rule III[3) through (9). 

[ 4) In its determination, the commission shall consider, 
among others, the following factors for each kind of use: 

[a) with respect to fishing, the department's stream 
evaluation data for that particular stream, any fish population 
data for the stream, and the suitability of the stream habitat 
for gamefish; 

(b) with respect to hunting, the likelihood that a hunter 
will be able to confine his hunting, including retrieval of 
downed game, to the area v;i thin the ordinary high-water marks, 
and the suitability of the habitat for game species; 

(c) with respect to swimming, the danger and difficulty 
associated with swimming the waters and the availability on the 
stream of waters deep enough to swim; 

(d) with respect to f~oating or use of watercraft, instream 
flow data describing the minimum flov; necessary to support. 
various watercraft and the actual suitability of the water to the 
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use of water~raft as evidenced by historical use or other data~ 
and 

(e) with respect to other water related pleasure activities, 
any other relevant factors. 

( 5) The commission shall process the petition in accordance 
with Rule III (3) through (9), and may order any restriction it 
finds necessary to limit recreational use to the actual capacity 
of the stream, including absolute proh1bition of recreational 
use, provided it confines its action to that which is least 
disruptive to public recreational use and still provides the 
necessary protection. 

(6) Nothing in this rule shall obliaate the petitioner to 
cond~:ct formal studies to provide relevaP~t data or tc bear the 
exoense or such studies. If the commission reauires additional 
studies to reach an informed decision the department shall bear 
the cost or the add1t1onal studies. 
AUTH: 87-l-303, ~lCA IMP: fH.B. 265, Section 2(5)] 

Chpt. 556, Laws of 1985 

3. The following is a summary of th8 substantive oral and 
written testimony, data, views and arguments received by the 
Department and Commission, and the Department and Commission's 
responses: 

Comment: Hany commentators urged that the rules should 
provide for closures or restrictions for prospective or future, 
anticipated damage. They felt that the present rules applied 
only where damage has already occurred. Other commentator stated 
closures or restrictions should not be based on potential damaae. 

Resoonse: The Commission has included provisions in Rule-IV 
which will allow for petitioners to petition the Commission on 
the basis of prospective damage. 

Comment: Some commentators felt that the petition 
requirements were too complicated and burdensome. Other 
commentators believed that the procedure should not be made 
simple and easy because the procedure could then be used as a 
"loop-hole" to exempt or restrict streams. Some felt that a 
simple form for a petition should be developed. 

Response: The Commission based its procedure on the 
language found in the statement of intent. It has attempted to 
provide a process which will assure that petitioners allege facts 
to support their requests and to discourage speculative or 
conjectural petitions. In addition, the Department ~s developing 
a petition form to assist petitioners. 

Comment: Comments were received requesting that the term 
"actual capacity of the water" be defined. 

Resp~: ''Actual capacity of the water 11 for recreational 
use depends on ~he kind of recreational use discussed. Instead 
of attempting one definition, thP Cowmission has described 
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guidelines for assessing a stream's capacity for specific kinds 
of recreational use. 

Comment: Some commentators requested that the Commission on 
its ~tion close many small- stream as not suitable to 
recreational use or as too fragile to support recreational use. 
They wanted the Commission to designate restricted streams rather 
than only provJ.ding for closures or restrictions through the 
petition process. 

Response: Section 5 of the Stream Access Bill (HB265; 
Chapter 556, Laws of 1985) appears to give to Commission the 
authority to act on its o<m motion to close streams. 
Nonetheless, this rule is limited to the description of 
procedures for landowners and recreationists to solicit 
Commission action on streams. It ~s beyond the scope of this 
rule making process to enact restrictions on specific streams. 

Com:nent: There were !:eccmmer_dati.ons -chat a procedure be 
developed to provide for emerqency closures pending a Department 
investigation and Commission decision. 

Resoonse: The Commission has adopted a procedure in Rule 
III which would provide for tempora'ry restriction of a stream 
when failure to do so would result in irreparable harm to the 
stream or adjacent land. 

Comment: One commentator suggested that the Department be 
granted authority to make 24-hour closures to deal with specific 
"nuisance 11 causing activities such as parties, littering, camping 
and fires. 

Response: Thi.s proposal is administratively unworkable 
insofar as it seeks random, yet immediate action to landowner 
complaints without benefit of any factual support. "Nuisance" 
problems are more properly addressed under existing trespass 
statutes. 

Comment: Several commentators, including the Administrative 
Code Committee, questioned whether subsection (4) of Rules IV, V, 
and VI were wholly in conformity with HB 265' s Statement of 
Intent. Subsection (4) of these rules provides, in part, that 
the Commission in various situations may order any necessary 
restriction on recreational use and states "provided that it (the 
Commission) confines its action to that which is least disruptive 
to public recreational use and still provides the necessary 
protection". The last sentence of the second paragraph of the 
Statement of Intent provides: "In adopting the procedural rules 
required by Section 2, the Commission shall emphasize that in 
close cases the decision must be to protect the environment by 
restricting or continuing to restrict recreational use since it 
is easier to prevent environmental degradation that it is to 
repair it". 
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Response: Section (4) of Pules -;:v, V, and Vl is consi.ster.t 
with the Statement of Intent. First, in addition to the language 
described in the comment the Statement of Intent requires the 
Commission to "strive to permit the broad exercise of public 
rights, while protecting the water resource and its ecosystem." 
The Co1mnissions language strikes t.hat balance. In addi t.ion, as 
noted above, the Commission has adopted provisions that are 
preventive in nature. 

Comment: Some commentator questioned whether the summary 
dismissal p10vision of Rule III (9) (b) was reflective of the 
Statement of Intent for HB 265 which provides for summary 
dismissal "when a substantially similar request has been received 
and acted upon within a brief time prior to the second or 
subsequent request. • Rule III (9) (b) provides for summary 
dismissal of a petition which "requests Lelief substantially 
sir.,ilar to that requestP.d by anotheL petition whicr has been 
acted upon within the preceding 365 days". 

Response: While the Statement of Intent specifically 
mentions one instance in '~hich summary oismissal is appropriate 
it does not preclude the Commission from enacting other dismissal 
provisions designed to assure the airing of substantive 
complaints. In addition the language of Sect. ion 5 of the Stream 
Access bill is sufficiently broad to permit this Yind of 
procedural provision. · 

Comment: Numerous commentators expressed concerns about 
increased crime, vandalism, invasions of privacy, etc. 

Resbonse: While those may be legitimate concerns, thev 
exceed t e scope of this rule, which is a procedural rule, and 
not a substantive one. 

Comment: Several commentators wanted the definition of 
Class I water in the rnles, Rule II (2) (d) to contain the phrase 
"as these activities have been defined by published judicial 
opinion as of April 19, 1985." Another commentator ¥1anterl to add 
"commercial" before "log floatin<J" in Pule II (2) (d). 

Response: The above phrase ha>; b.een added and the 
definition in the Rules is nov? v:~rbatim vlit.h the df'fin.ition of 
''Class I water'' in HB 265. Because the definition is the 
statutory definition from HB 265, the Commission cannat add to 
the definition the qualifier "commercial" before log floating in 
Rule II (21 (d). 

Comment: At least one commentator suggested that it was n0t 
necessary to advertise or solicit public comments on petition for 
closure. 

Response: Under Title 2, 
Commission h~s an affirmative 
participation in its decisions 
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interest. Stream access is clearly an issue of significant 
public interest. 

Comment: One commentator suggested that the definition cf 
"disrupt1ng or altering" should include introduction of noxious 
weeds as a "harmful reduction in biotic communi tv or 
communities." Another commentator advocated addino to" the 
definition of "adversely affecting" the phrase "and landowner 
man?.gement practices". 

Response: The definition of "disrupting or altering" is 
sufficiently broad to cover the introduction of noxious weeds. 

The phrase in which "adversely affecting" "ls used, in Rule 
IV, is substantially the same language used in the Statement of 
Intent and goes only to fish and wildlife. 'rherefore it is 
.inappropriate to extend it to landowner practices. 

Coinr.lent: 1\ commentator requeste.J. that the Ccmmi::;sion 
develop rules for emergency restrictions to deal with condition 
such as drought and extreme fire danger. 

Response: 'fhe Commission already has the authority under 
general emergency statutes to address fire danger or dronght. In 
addition, the Commission, through its fisheries management 
authorities can address drought. 

Comment: Some commentator, including the Montana Land 
Reliance expressed concerns about the potentially adverse effects 
of HB 265 on existing and future conservation easements. They 
requested that the rules provide for recognizing conservation 
easement restrictions. 

Response: The Commission has included a provision which 
will allow for preventive remedies to lands protected by 
conservation easements. 

Comment: One commentator wanted it made clear that the 
Department would bear the cost of additional studies. 

Response: This was done by adding Subsection (6) to Rule 
VI. 

CommPnt: !>'any commf!ntators ',-Jan ted the Department a.nd 
Commission to adopt rr>stri cti<on em dogs, use of fires, collection 
of firewood, shooting nr target practice along streams. 

Response: Those are suggestions for substantive rules \vhich 
go beyond the scope of this rulP. They may be addressed in 
future rulemaking proceedings, however. 

Comment: Many commentators wanted clari f!.cation of HB 265. 
They wanted decisions on whether beaver dams are included, 
whether trapping is a recreational use, and similar issues. 

Response: Those questions are ones of interpretation of the 
statute which exceed the scope of this rule. 
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Comment: Some commentators Nan ted the rules to address 
specific distances from occupied dwelling where hunting would be 
allowed along Class I streams and to prohibit recreation on 
private impoundments as provided in the Statement of Intent to HB 
265. 

Response: That request is a substantive one which exceeds 
the scope of this rulemakin~ proceeding, 

Comment: Two commentators suggested adding language to the 
definition of "damage" to make it clear that land beyond the 
ordinary high water mark was included. 

Response: This was done. See definition of "Damage" in 
Rule II (4). 

Comment: One commentator advocated adding to the definition 
of "disrupting or altering" language to include changes in the 
life style of permanent residences and changes :n agricultural 
practices on adjacent land. 

Response: "Disrupting or altering" was used in the 
Statement of Intent to describe impacts to natural areas or 
biotic communi ties. Therefore, it :j,s inappropriate to address 
lifestyle or agricultural practices in this definition. 

Comment: At least two commentators stated in Rule III (2) 
it appears that the burden of proof is placed on petitioners and 
suggested that the burden of proof should be on the Commission. 

Response: The burden of proof is too bold. A petitioner 
must, make a prima facie case that conditions warrant restriction. 
Simple, unfounded apprehension is not a sufficient basis for 
restriction. Once it is bo:fore the Commission, the Commission 
then has to burden to support whatever decision it makes by 
reference to the facts surrounding the petition. 

Comment: One commentator suggested adding criteria to Rule 
VI dealing with the proximity of residences. · 

Response: The Commission declined to adopt such criteria at 
this time because it lacks sufficient information upon which to 
base such criteria. With more experience under the Stream Access 
Bill, it may be able to address this provision. 

The Commission has responded to all comments, testimony, 
views, data or arguments that it feels were pertinent to the 
proposed procedural rules dealing with closures or restriction in 
the management of recreational use of rivers and streams. The 
Department and Commission did receive many valuable suggestions, 
comments and questions regarding the whole subject of stream 
access but which were not pertinent to the proposed procedural 
rules. For that reason such comments have not been responded to 
in this notice of adoption. Such comments included requests for 
legal interpretations of HB 265, requests for closures or 
restrictions on specl.fic streams and requests for substantive 
rule-making by the Commission outside these pro~edural rules. 
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4. The authority of the department to adopt proposed Rules 
is based on section 87-1-303, MCA, and the rule implements 
[section 2(5) of H.B. 265]. 
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BF.FOHE 'JlHE CEPf.P'T'r.~F:N'r OF EEi\L'I'H AND F.~7'.'Jf<ONME(<'T'AL ~-;CIEt\l'CF.~·; 

OF TJ"ir: S1~)\TI·~ OF MON'l'/~ta-\ 

111 th~· m~ttPT of ~he ~mendrnent 
of 1 ·~~05 16~10.703, 16.1Q.;·o4, 
16.10.206, 1~.10.21~. 16.10.214, 
16.10.21~. 16.10.218, 16.10.219, 
16.10.221), 16.10.221, 16.10.229, 
16.10.2,:, 16.10.236, l6.10.2J8, 
Dnd 16.10.~'1, regarding minim~m 
req~Jrements for the design, 
cons~ructior1 1 0peratlon, and 
PquiF~rnent of food service 
=-~;-!-ablishmBnls 

NIWTCE OJ<' At-?ENIJI.1ENT 
f'l'" I<ULEC' 

(Fo0d S<'!"vlce EstablJ.shments) 

1. On May JO. 1~85, thP: CPpartr:'tent publi~hed nctice of 
prnp<'"E'c'i 210endmen'c of nile-" 16.10.203, 16.10.2C4, 16.10.<!06, 
16.20.213, 16.10.214, 1~.10.217 throngh \6.10.221, 16.10.2?9, 
16,10.232, 16.10.236, 16.10.?.38 .ucd J6,1C.74l concerninn the 
minimum de~;ign, construr:t_ion, operation, and c-:-quiprnent-. stan­
dards wttich must Le met by foorl servLce es~alJlishme~ts ot page 
538 of thE 1985 Mo~tana Administrative ~~gis~Pr, ~ssu•, numbc' 
10. 

2. The department hi! s ar.'ended the· r-ules ,:; s p:rorjosPd 
with thP following changes: 

16.10.206 FOOf! so;:cn.'lg S;une ;,s proposec. 

16. l i\. ~'13 . EQU1!'1'l_E:r;;,'!~!:/.':'_g_T_f!·1SlL DESIGN __ P.~ ... J::~~TCATWN 
-Tf)·:--Tf4) Same c;s <">:ist,ino rule. 
( lS) ~t)1"1~t1'"t'!:~t-i'\"'!f'l."· -~"""'1t1i-r;mt'"f'l~~--ffn"··· ·-l:+\¥.'._J.- .¥?'"·(--:-em&-""o::"B:'-f-

tt'T.-:+-l-a-b-.h~ ··· ~ .... -t.-hf-.- B H ± ±~ ~MI;'!"- -C'-.:.~h;"·;~-- ...rri .... ~i-e· .l. o-n-r ·- f,[~ r.~---::- .;t;-_f\'H?..t:J..t:.--9 .;t; 

Alim±-rri-~t=-~!1"-e~~n Ho?...E ~~~t (--~~~ .§'J~)l bf> ~-~~-:_:j:.~~:~ ,_ ~~~ Ct.1!2-
Gt..ruct-.-::od , l\i.>JD INSTALLED i11 .:..~.-,~ord,lrtCe. wi 1 ~-~ ~R.@.--hlp,~uF.ff~rn 

K;~~~~~~?;:~~t~i~~~~1:;;_~~~~~+;~~:f~ .. ;~~-~B;i~fi~~ 
jJ~71 :·~ .. 1-:.": . .9._P~Yi:!ll'::!·_~ . .!:..~E...P~:L .. :' ~1'22._1;:,2 anr~ inc!'.)lpor-a~es l?.:L 

~-~_.f::;E.'?X':...C:~ ~-~~:1~~-~~t-O---o-f--~f!~--~~'"t~-~~!!-~~~!-J~~:i~-§:~-P7---!_~~ 
..c_~~:t-!_:_rrrt-w·b-;en_-~-e--t-:-;--:~-·!!l"#;ni~: .. ·,~_:·- ~2!:~'i"'.:..!'"-:~~1~ws ~~-~-'H=tse~l:l:~!­
_i;.i:5;"2:'.-e-i--!mod--osJ""t"mE.z--·I::·-~- ~£--£~~-~~~ -~~.=.--!!.~"'.li!;H"'"!:l 
~£!r_~_rri:~~!n~ c.!_~_---~~t:~_in~d -·i!~~-~- f~~~- ""!:1_7l"-bef'RtllRE'f 
3arr-t:.z:-- i5t:rrem~,-- -a,.,p,yrrmer>t---.ry·f-- .. ,..,rrt':·Jor- -"'~J---f-'I't,;.t'"l'll'leR~<'- J. 
~}en:_~..:~t:-ecg_~etf=~-rt_<!tr.:£T.-~_l:>:,.,}-f!_a..~i~i=H~Ji!:t_IG:7,..efl-t;"&;.;~.z. 
~,~~C~ AP~ 8.~0.105 TO THE EXTSNT THAT SUCH RULE AP~LIES TO 
HOODSYSTE~IS. ARM 8. 70. J 05 IS ;\ fJEPAPT~iENT OF COI':I·1l"r>CE roULE 
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SETTING FORTH THF tlNU'ORM MECHANICAL COOP~, 1982 EDITION, 
INCL!JDING RP.QUIP.ENENTS FOP. TEE DESIGN ANf\ CONSTRUC~ION OF HOOD 
SYSTEMS. A COPY OF l'.RM 8.70.105 JI'"'-Y BE OBTA:rNED r'ROM THE 
BUILf'ING CODES BURE1\U, DEPAP';'l•'ENT 0F COMMERCE, CAPH'OL STA­
TION, HELENA, I'!ON'EANA 59620, 

16.10.214 EQUIPMENT INSTALLA'::'':ON AND LOCATION Same as 
proposed. 

16.10.217 WATER SUPPLY Same as proposed. 

l€.10.218 SEWAGE Same as proposed. 

16.10.219 PLUMBING (1) Plumbing shall be ~-i~e"-, 
DESIGNED, CONSTRUCTED, installed, and maintained according to 
~aw ~A~ ~~~~er~ P±Hffie~R~ eeae a~ ede~~ea ~ ~Ae B~i±~~Re-€edes 
9-i¥~~~e~T 9erar~ment ef Adm-in-is~rat-ien, S~ate ef MenteRe ARM 
8. 70.302. There shall be no cross-connection Letwe~n the 
potable water supply and any nonpotable or questionable water 
supply nor any source of pollution through which the potable 
water supply might become contaminated. 

(2) - (4) Same as existing rule. 
(5) If used, garbG.ge grinders shall be DESIGNED, CON-

STRUCTED, installed and maint~ined according to iew tfle 
t!n±fO,lll >'-i'tllllb-i"-9' €-od-e- <t'!l'- ~ted- ~ the ~ ee.!-e-~t !Hv-i­
!t±ony ~ e£ ~.ra~, s~a~~. -o-£- Mefl~aRa" 
ARM 8.70.302. 

(6) Except for properly trapped open sinks, there shall 
he no direct connection between the sewerage system and any 
drains originating from equipment in which food, portable 
equipment, or utensils are placed. Whe" a a~~AwaeA4R~ ffiaefliee 
:i:e 1:-o-ct!+ed- w±tJo.-in ~ f<"'et -o-f a ~ i!±ee!' --d-!c-a-i-n-, "'Ae 
d±e!otwaeJo.e~ wa!tee ~~t!et 111ev "e eefii'leetea d~!'ee~±v ~e ~Ae ie±e"' 
,.,..,,. -o-£- 1!!- p-r<:>pe'E-l..,. '~ {!.,ef -ffi:--<>4-n- eFaJ'> -i-i -i>"-"""i-~ lay 
!aw.-

.i'?l The ~-artlTI~_n_t:_ hereby ~ts and incorporate~ )J_y 
reference IIlli~ 8.70.30:', \vHICH IS A DEPARTMFN'T' OF COMMERCE RULE 
f;ETTING .FOR'l'H .!!'..S'. Unifor!'} Plurnbin<J Code j_t,!PC), 198]_ edition, 
whic_l:! is ~ _!1dtlon~~ recog~~i7~ ~r::_~~ 9..g_ ~E~roum specifications 
:Cor £_\._U~b.i!.5!. ::_q_~mep;c and lllS':c<llation }m ~ £!!ildings, !':_ 
££!2Y of t!ote l;!Y__§_ ARM 8. 'I 0. 3 0 2 ~ !2£_ obtained from the !!-'eea .... a. 
?"'"'""!lie!' Salie~y Bl-tl'B""c. ~~ ef Hea±~A ~ ilR...-4!'6R!IIeR~a;i, 
~~~e~~ Se<;~a~eH B1-t~i:a.,ng7 BUHDi.NG CODES PUPEAU ,. DEPARTMENT 
OF COMMERCE, CaDitol Station, Helena, Mont<>1}3'_ 596?:.2_. 

16.10.220 'l'OILET FACILI'T'JES 
shall-- be DESIGNED, crms•rPPCTED, 
accordino to i:aw7 the minimum 
sche_Q"'l.o; f!G ~..,.,~,.,_- -£r -ehe-

Montana Administrdtive Register 

( 1) Toilet facili tiP.s 
installed, A~D MAINTAINED 

Eeguired -plumbing fix~ 
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Bep!u~~JIIe!'!~ M -Ad!ri'!r~i-oir,- ~ .,..r ~ ... ~ DELINEATED IN 
ARM 8,70.303 L e~eii ee ~ne "'~111eer re~~~ree7 shall be 
conveniPntly located, and shall be accessible to employees ano 
customers, unless providF!d for in subsection -t57- (2) of this 
rule, during all time the establishment is in operation. 

(2) - (9) Same as proposed rule, 
(TO) 1'rl all new or ~~-y- remodeled toilet rooms, 

mechanical ventilation shall be provided ~ required ~ "'~ 
8~i~ePJII ~~~~ ~ eftd 81'!i~er111 ~~ ~~ e~ e8ep"'ee 
~ "'~" ~4'6!"'!9'"~~ ~Mto~;- &epeP~I'I"~ ef ~l'l~~n.Hefl1 
S~a~e &F- -ME>M:-&ftft-> a~s 9fta.H· -be -eal!'ai!'le ~F- :ae:l:::i;ye;;:{-MJ" el'!e 
""""!';!.eie" -a4-f ~ ~ l5- lll~l'l~~ee .. -efl.e..l.-1--be- ¥€!-~ ~e "'se 
ea~eiee.., a-1!4 ~ "'""~ -&!ta-ll -be- -<K -leeo•-1! S. ~ .f~~ "'*' 
9!'eRae;j,e wiREiew Alw. 8, 70.101 AND AP.J.'. 8, 70 .lOS, 

(11) Same as propceed rule, 
(1?) The departnent her~ adopts ~ incorporates £1. 

reference -IHlK-+.-ihl-.-3-0-3 aRe -2-.~ ... ~~ wiT~ -ao£e ~ e-i 
&SIIIiRietl!'a~ieR · -P~le& ._...i:ft<;t -f.fX"-t~r "C~..i-.1;; ARM 
8. 70.303, TO TRE EXTENT THAT SUCH RULE APPLIES TO TOILET 
FACILIT7ES, AND ARM 8,70,101 and 8.70.105, TO THE EXTENT THAT 
THEY APPLY TO VENTHATION OF TOILET FACILITIES. ARM 8. 70.303 
SETS minimum required plumbing fixture requirements for new 
buildings and ARM 8.70.101 AND 8,70,lOS SET FORTH, RESPECTIVE­
LY, THE UNIFORM BUILDING CODE, 1982 EDITION, AND the Uniform 
Mechanical Code, 1982 edition, ine~udinq ~~~require­
ments fM'" ~~~~ ef -veil'bHe"b~ -s.y;:t" ......... , Jl. ~ e.f 
mT~~~hh -2 ... ~-2-d.-G-5:, ~ ~'ltE' -llflile-£11\ ~-~ Qeder ,}.§)~ 
etU~ie~7 ~ &e ~-fted- f.peRI -t-he- l"eeo<i ~ ~-Sa.fety 
B~re~~I Bep~r~Me~~ e~ -Hea~~h &l'lft BR¥~~8RR!el'l~a.l ee4ei'le~"7 
eegsweH -Bu-j,-1-d-_t.,.,.;- ~~ s~ .. ~IMiz -He-~r ~ ;n~ij .. 
COPIFS OF ARM a:i0.303, 8.70.101, AND 8.70.105 MAY B~ OBTAINED 
FROM THE BUILDING CODES BUREAU, DEPARTMENT OF COMMERCE, 
CAPITOL STATION, HELENA, MONTAN.~ 59620. 

16,10,221 LAVATORY FACILITIES (1) Lavatories shall b" 
DFSIGNED, CONSTRUCTED, i~stalled L AND MAINTAINED according to 
~a~--~~&~~~-P~YI!Ia~R~-~~~~~-RQgui~QO-E~~ 
-6€se-Ei.Y~<E!-~~1;&G-~--t.lo.e-~~-ilu~Qau .. -.Depar.tment 
&f--Mi114£4-&t:-£.a-t.a..Qfl7--~.te--.Q.f--~- THE STANDARDS FOR 
LAVATORIES IN ARM 8.70.302 AND 8.70.303. 

(2) - (11) Sa~e as proposed rule • 
.111..L The department hereby adopts and incorporates £1. 

reference, TO THE EXTENT THAT THEY APPLY TO LAVATORIES, ARM 
:!!~3::!!~:Ht2 B. 70,302 and -2-.~~ 8. 70.303, which !E! department 
of ~drn±n±str~t±ol'! COMMERCE rules setting for~ respectively, 
the Uniform Plumbing Code and minimum reauired plumbing 
fixture requirements for~ buildings. Copies £! ~~e BR±ferm 
P:!:umb±ng 'fude- <:>r ~ -%..,-3.Z..,-3-9-3 B. 70,302 OR 8. 70.303 ~ be 
obtained from ~ ~ ~ ~ S'efety B~Peett, Bept'!lr"'lii~R"' 
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erf ~ ~ -:&~\"i-P&,_R-Ml. -!''"';...,.-e&>r -~-J.J. -li1o>i-W:L.r.g:,. 
ei!rp'~b!>l:- ~~~~r He~~~!tr M&R-l;acA-a- !>9-i-~O. .. BUILDING CODES BUREAU, 
DEPAT""~~ENT OF CO~lMERCE, CAP"':'f'OL STATim:, HELENA, MO~:TANA 
596?.0. 

16.10.229 VENTJLA'J'IO~ (l.) All rooms shall have suffi-
cient ventilation to keep thPm frep cf "'"cessive heat, steam, 
condens8tion, vapors, obnoxicu~ odors, smoke and fumes. 
Ventilation sy•tems shall be DESIGNED, C0~STRUCTED, installed 
aDd r>perated according to .,J.-a.., -t-l>ft. ll~<i.l>e~"' ~~ -CGda- ill>Q 

f:1,.;.~~~ ~1 €€<1<>1 ~1!: -a4?;t~ ~ -~ ~ Codlol!ii 
e±: ... ±: .. i-e>l'tr Bep-ai!-tffteR-t -of Mmi-,.J,.s-1;-l'<>ot.~Rr ~ . .,o.t.. 1\IQ.J+tm TilE 
STMlDARDS PERTAINING TO VE~:TILATION SYSTEMS IN A~ 8. 70,101 
l\Nfl 8.70.105, ilnd, when ventP.d to the outside, shall not 
create n~ u~sig~tl~, harmful or unlawful d~scharqe. 

( 2) , f 3) Same 2 c ~·,reposed ruJ,.:.. 
ill :_The. SJ.<;'£artment ~ adopt~ and incorporates £1. 

reference Se&l;.iGR--~-&-f.--t.A9-..u.+:i.fom-~- .c.o.d.e.,--1982 
eert.r&R-r-~~-~-~--~~~~y--~i-~-~-~--... ~R~"'Q"' 
!!O)!t!ei.fii.ea~i.ea!!O-#-eP-¥Al'l~r±al;;i,ea-elll;"'"T--~-~-.!!-~.-"li 
e~-~~4kr~-s~;,±&;,~,-~--____ -ee;i,6~eAT-~~-e96a~iQa 
~~e~-l;Re-~eRe-aR8-~eAe~"'e~-~a~e~w-8~~eaYr-Q&faF6~&R6-ei-Wea~~A 
al'Oti-~~-l'. .... e~<eee,.-~-l.--8y;b;!.e.i.R!Jr-~J,.t.o..l--iit.a­
~ie"r-He±-eaar-Meal;aaa-i9f.i>9T .1<RM 8. 70.101 JI.ND 8. 70.105, WHICH 
CONTAIN, RESPECTIVELY, THEUNIFOFt.: BUILDING CODF, 198 2 EDI­
TION, AND TilE ll~!FORM ~ECPANICAL CODE, 1982 EDITION. COPIES 
OF ARM 8.70.101 OR 8.70.105 ~~y BE OP~A~NED FROM THE BUILDINC. 
CODES BU!lF.l>U, DEPARTMENT OF Cm!T-IERCE, CAPITOL STATIO!':, HELENA, 
~'ONTANA 596:0. 

16.10.232 PREMISES Same as prop0SP.d, 

1.2 .. 10. 2:'~ TEMPORARY FOOD SEPVIC'F: ESTABLISH!1ENTS Same as 
proposed, 

16.10.238 LICENSES 
(1) - (9) Same as propo~ec rule. 
( l 0) OBTAINING THE LICE!! SF PEFERRED '1'0 IN SUBSEC'~'!ON (1) 

OF THIS RULF DOES 1\10'1' P.ELIEVE THE APPLIC:AN~ FFOE SATISFYING 
AP"LJCARLE REQt'IREMENTS FOP CBTA!N~IlG AND MAIN':AH1!NG: 

(a) A BUILDING PEPmT; 
(b) A PLUMBING PERMIT; OR 
(c) AN ELECTRICAL PERMIT. 

16.10.241 !lFVJEW OF PLAN5 SamP. as proposed rule. 

3. The following comments were received: 
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COMMENT: 
---AT'er 't DHES 1 incurpc,rat.inns by referen•-;.-.. of th~ Uniform 
Codes as part oC its own rul~s inconsistent wit~ Section 
50-60-202, 1-'.CA, which des.iqnates the DepartMent of Commerce as 
the snle state ag<ency to promulgate bnil<linq regulatiotts? 
Also, won't DHES ruleo need to be changc~d <>ach time the 
Building Codes Division adopts e. new edition of a Unifonn 
Code? 

RESPOHSE: 
-~~e- uniform codes are being incorporRted hy reference 
into DHES rules because Section 2-4-307 of the Montana Admin­
istrative Procedure Act requires agencies rPferencing such 
material to incorporate them into aocncy rules. DHES is not 
adopting btd lding requirements but is merely referencing 
Uniform requirements that Building Ccrlos Division has 8lreadv 
adopted. However, to further clarify this point, the incorpo­
rations have been changed to refer in all ca8es to Building 
Cc>de? rules rather than to the nniform Codes themselvf's. 

The p1oposed rules do not chAnge the existing relation­
ship betwPen DHES and Building Codes Division, whereby vio­
lations of nniform Codes observed during health inspections of 
food establishments are referred to Building Code~ for eval­
uation and enforcement. Finally, DHES rules will need to be 
updated in tne event Building Codes adopts a new edition of a 
Uniform Code. 

COMMENT: 
As of July 1, 1985, the Buildinc Codes Division is 

transferred from th~ DepartmP~t of Admin1str~tion to The 
Department of Co~merce. Also, ARM 16.10.241 should be changed 
to avoid the impression that a food EErvice license relieves a 
person from Building Code requirements for building, plumbing, 
and Plectrical permits and associated inspecticJ~S. 

RESPONSE: 
---xn referencP.s tn hui 1r1ing code rulE-'~' b,,~,P beAn changed 
from !-h .. ~ D~partment of J._dmiP i Ptration numbers former) y as­
signed to them to their D"p~rtment of Conr-;erce counterparts. 
The ru 1_e has been clarified t0 e~void any impr<'ssion that 
building code requirements are covere>d by a fond S"'rvice 
license. 

CPrtified to the Secrf!t<Jr~' of Sti'te _ __,-<.._:_;_~IL. ))-..l.i..l-;-'~"':"'s"--
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BEFORE THE DEPARTMENT OF HEAL'.lH AND ENVIRONMEI~TAL SCIENCES 
OF THE STATE OF MONTANA 

In tile matter of the repeal 
of rule l6.10.S02, setting 
standards to protect health 
and water quality which must ) 
be met by private campgrounds.) 

To: All Interested Persons 

NOTICE OF 
REPEAT" OF RULE 

l6.l0.902 
(Private Campgrounds) 

l. on May 30, 1985, the dep~rtment published notice of a 
proposed re..,eal of rule 16.10. 902 concerning the standards 
which must be met by private campgrounds to protect health and 
water quality at page 551 of the 1985 Montana Administrative 
Register, issue number 10. 

2. The department has repealed rule 16.10. 902 found on 
page 16-458 of the Administrative Rules of Montana. 

3. No corrunents or testimony were received. 

Certified to the Secretary of state July 1, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 16.10.903, setting health 
and environmental standards for 
labor camps, and the adoption of 
rules setting construction; 
water; sewer; food service; 
solid waste disposal; insect, 
weed, and rodent control; and 
equipment and maintenance 
requirements for work camps 

To: All Interested Persons 

NOTICE OF REPEAL 
OF ARM 16.10.903, 

LABOR CAMPS, 
AND ADOPTION OF NEW RULES 

ON WORK CAMPS 

1. on May 30, 1985, the department published notice of 
proposed repeal of rule 16.10.903 setting health and environ­
mental standards for labor camps, and a proposed adoption of 
rules 16.10.904 through 16.10.912 concerning construct1on; 
water; sewer; food service; solid waste disposal; insect, 
weed, and rodent control; and equipment and maintenance 
standards which must be met by work camps, at page 552 of the 
1985 Montana Administrative Register, issue number 10. 

2. The department has repealed rule 16.10.903, found at 
pages 16-461 through 16-465 of the Administrative Rules of 
Montana, and has adopted the subsequent rules with the 
following change: 

=.l""-6.:.·.:c1,_1J.:.·-".9,_o..:!4_...:;;D.:::Eco.F..:I.:.:N:.::I..:T:.::I:.::O::.N:!:CS same as proposed 

_16.10.905 _ LAYOUT PLAN REVIEW (1)-(4) same as proposed 
-- (~ Approval of plans or hcensure for com~liance with 

this s' chapter does not rel1eve the work camp o the need to 
~ta1n any other perm1t otherw1se regu1red by law or regula­
tlon, and the 1nspect1ons wh1ch may be 1nc1dental thereto, 
e.g., a bu1ld1ng permlt, a plumb1ng perm1t, or an electr1cal 
~rm1t. 

16.10.906 WATER SUPPLY SYSTEM same as proposed 

16.10.907 SEWAGE TREATMENT AND DISPOSAL same as proposed 

16.10.908 SOLID WASTE same as proposed 

16.10. 909 FOOD SERVICE same as proposed 

16.10.910 SHELTER; STRUCTURAL AND MAINTENANCE REQUIRE-
MENTS same as proposed 

16.10.911 INSECT, RODENT, AND WEED CONTROL same as 
proposed 
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16,10.912 ABANDONMENT OF WORK CAMP same as proposed 

3. James Kimbel, administrator of the State Building 
Codes Division, suggested addition of a notice to the public 
in the rules that meeting all of the rules' standards did not 
absclve anyone of the responsibility to obtain any other 
perm~ ts that other laws or rules might require. The 
department added such a notice to ARM 16.10.~05. 

Cert1fied to the Secretary of State July 1, 1985 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the REPEAL, 
AMENDMENT and ADOPTION of 
RULES pertaining to the sale, 
installation and service of 
fire protection equipment. 
(23.7.111; 122; 125; 131-133; 
141; 143; 151; 152; 154-158) 

NOTICE OF THE REPEAL, 
AMENDMENT AND ADOPTION OF 
RULES fOR issuance of per­
flilta to sell, business 
license and certificates of 
registration to install or 
service fire protection 
equipment. 

•ro: All Interested Persons. 

L On May 30 1 19!l5, the Department ot Justice 
published notice of the proposed cepeal, amendment and 
adoption of rules tor issuance of permits to sell, business 
license and certificates of registration to install or 
service fire protection equipment at page S64 of the Montana 
Administrative Register, issue numbec 10. 

2. The Department has repealed and amended the rules 
as proposed with the following changes: 

23.7.111 UNIFORM FIRE CODE 
(a) through (j) Same as proposed. 

( 1) Sa me as proposed. ( 2) 

(K) BOUSEHOLD - MEANS A FAMILY LIVING UNIT IN SINGLE­
FAMILY DETACHED DWELLINGS, SINGLE-FAMILY ATTACHED DWELLINGS, 
MULTI-FAMILY DWELLINGS, AND MOEILB HOMES. 

flt·HI,) Installation and Service - means the 
installation ~nd-servrcTn§:-of" tTr'e .ET£tecf"J:.~~-eg-u1p~enCa8 
!.!:_guired £1. the Unifo;:~ Fire Cod~ ~nd !.'~iona.D.y recognize_:]_ 
~3ards refer.,nced to !?_y ~ Unifor_!!! Fire Code. RE:QUIRED 
SERVICE FOR FIRE PROTECTION EQUIPMENT IS TO BE BASED ON THE 
Pt!kCHASE DAl'E. 

(l) through (p) 
(3) through (7) 

Sa@e as p~oposed except renumbered. 
Same as proposed. 

AU"t'H: 
IMP: 

Sec. 5'l-3-H12(2)(a), 50-G.l-102 ~ICA 

Sec. 50-3-102, 50-61-102 MCA 

23.7.122 SUSPENSION OR REVOCATION OF PERMIT, LICENSE OR 
CERTIFIC~. SubsectiCii'iS(IT-through ( 7)-Sameas"Pr'Qposed. 

AUTH: 
HIP: 

Sec. 50-3-102 MCA 
Sec. 50-3-102 MCA 

23.7.125 INVESTIGATION OF €9HP&AiN~6 IMPROPER INSTAL­
L AT I 0-i;Nf'-';O"R~"'s-"E"' R"'V,=,;,I.;,c"'E~"'-::..;:,s.::u"b.::s~e"'c"-'"t~i;..;o:...n,-s:-=~( 1 JTFi(-ough-ffi Sa "'-;;--a;, 
proposea~---------

AUTH: 
JMP: 

13-7 !11/85 

Sec. 50-3-102(2)(b) MCA 
Sec. 50-3-102 MCA 
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23.7.131 WHO MUST OBTAIN A CERTIFICATE OF REGISTRATION 
Subsections (i) through (2) (d) Same as proposed. 

AU'rH: Sec. 50-3-Hl2 ~ICA 
IMP: Sec. 50-3-102 MCA 

23.7.132 CERTIFICATE FEE Subsections (1) through 
( 2) (a) --sa·iiie-a:s-propose<f:·-------

AU'l'H: Sec. 50-3-102 ~-ICA 

IMP: Sec. 50-3-102 MCA 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

23.7.141 WHO MUST OBTAIN A PER~!T TO SELL Same as pro­
posed-.-----

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

23.7.143 APPROVAL OF EQUIPMENT PR~9R-~9-SAbB-9R-~NS~Ab­
bA~~9N No person or firm may sell, lease, er install or 
service a ~ep~aele {~pe eH~~A,H~SReP Sp eem~eReR~S e£ a f~Ee 
eH~~A,H4efi4A' eye~eMT f~pe alarMT er f4re alarm eye~em fire 
£EOtectio,!; ~~~ £E co~gonente PARTS !!_ THAT ACTUATE OR 
CONTROL flre £rotection ~~ unless the equipment has 
been a!'!'PaYeEh labe1ed7 or listed by Underwriters 
Laboratories, Inc., Underwriters Laboratory of Canada, 
Factory Mutual Laboratories or other nationally recognized 
testing laboratories approved by the State Fire Marshal. 
HOUSEHOULD FIRE ALARM SYSTEMS WHEN EXAMINED AND PERFORMANCE 
TESTED ACCORDING TO THE INTENT OF THIS RULE AND, IF FOUND 
EQUIVALENT, ~lAY BE APPROVED. 

AUTH: Sec. 50-3-102 MCA 
HIP: Sec. 50-3-l02 MCA 

23.7.151 WHO MUST OBTAIN A LICENSE TO INSTALL 
Subsections (l} through (3) Same as proposed. 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 

23.7.152 LICENSE FEE 
Same as propos~----------

Subsections (l) through (2) 

AUTH: Sec. 50-3-102 MCA 
IMP: Sec. 50-3-102 MCA 
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23.7.154 SERVICE TAGS (1) _!! ~~ ~ ~~.!. be used 
.!..£ indicate !!!:.!.':!. fire protection ~~ent ~ !!!.stalled ~ 
.::hen serv1ce is perfo,rmed ~ .!2!:.! lrotection ~ment ~nd 
th! ~~~! £i .!.~! !!~l~.!.!~~.!. l~~.!.~li~~ £! ~!!Yl£~~ .!.~! 
!S.!i.i£~!!!h ~ !!!"'i-s!_ !!'- !!I !~ ~! ~!!! !! ~!!!!!! 
BUILDING OWNERS, MANAGERS OR MAINTENANCE PERSONNEL 
PERFORi1ING ~ont.hly inspections or annual maintenance ~~ 
of portable ~ extinguisher.:!_ MAY NOT USE A SERVICE TAG BUT 
Mt;ST MAINTAIN RECORDS. ~ !~Ae!!'e"T llli>Aa'!Je!!'a ~ illai-AeeAaAee 
t!!!!!!!~T A ~i-eeAsee s~a~l al;eaeP. a eer¥i-ee ea! l;e eae~ 
pe!'ea9le , .. .,e eHEiA~Hie~e!!'"T ~i!'e eHEi-A~Hi-sP.%A~ eyseeili"T &¥' 
ii-!!'e ala!'ill eyeeeiliT A ~!eeAeee w~e p~aeee a ea! eR a Hew 
£ire eHeiR!~ie~iR! er ii!!'e alarill eyeee~ e~a~~ Aaeii~ e~Ae 
SeaEe FiPe 14aPeAa~ aAEi eoo eeP.eoo app!'ep,;iaEe i•ooe aHeAS!!'j:ey 
e£ eP.e aee~eee aAEi eem~~eEieH EiaEe e£ EP.e iHeeallaeieR e£ 
l;~e eyeeeill SAa~l ee Reei£ieEi W~EA~A 3 iliBREflB £ellewifl! Efte 
enphHeA Taie !!~!!!. ! ea.!. 1! ~!~!!~ !!!. ~ .!!.!!! ~!!.!!!!la!!!!!. 
e£ !!!! t!!!!!!!!! !_S~_!E!FIE"T !~!!t! !!! t!!!~!!_ !!!.! 
eJt-£-i:ft!t:Jiefte.-s ... 

Subsection (2) Same as proposed. 
(3) A service tag must bear the following information: 
fa~ Name e£ eeryieiR! iirm~ 
+&+ AEiEiPeee aAEi p~eRe fl~meer e£ ee¥O¥ieiA! £!!'ill~ 
+e+ ~ieeRee A~m9e!!' e£ ee¥'¥ieiA! iiFm~ 
(A) NAME, ADDRESS AND LICENSE NUMBER OF LICENSED FIRM; 
fEi~a~(B) Type of service performed; 
+e~(C) Month and year of servici-fi~E; aHEi AND 
f£~~ NaMe e£ iRai¥iatial !.!!~~!!!!'!.! pe•ie•miR! ee•­

¥i:ee.,. aflr-
((i} B!~e!!'afle.l.e !!¥'Hi!!!!! !! !!!!!!!!!hA !~!~~ 

NAME !\No REGISTRATION NUMBER OF REGISTRANT PERFORMING 
SERVICE, A ~ieeReee e• registrant shall indicate the type 
of service performed and date of servicing by punching the 
appropriate section of a tag. A tag must bear dates for 1 
to 5 years. 

Subsections (4) through (5) Same as proposed. 

AUTH: 
IMP: 

Sec. 50-3-102 MCA 
Sec. 50-3-102 MCA 

3. The authority of the agency to make 
repeals, amendments and adoptions is based 
50-3-102(2)(a) and 50-61-102, MCA, and the 
ments sections 50-3-102 and 50-61-102, MCA. 

the proposed 
on sections 
rule imple-

4. There were 36 oral and 12 written comments sub-
mitted. Thirty-four oral comments and 7 written comments 
endorsed the rule changes as proposed. The Department has 
thoroughly considered the remaining oral and written 
comments and has responded as follows: 

COMMENT: The proposed changes, 
professionalism in the industry, 

would result in lack ot 
lack of concern of public 
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safety and dafeat the purpose of Title 50, chapter 39, MCA. 

RESPONSE: The Department fails to see how the proposed 
clianges- .. ill lower the professionalism of those in the 
industry. The Depar-tment feels public 3afety will be 
improved with more enforcement by the local author-ities. 
The proposed changes carry out the requirements of Title 50, 
chapter 39, MCA. 

CO,!:!MENT: The pr-oposed changes will effect a more fluent and 
manageaole program for the Fir-e Marshal's office to 
administrate. It also simplifies the laws, gives greater­
protection to the consumer, and lends professionallsm to the 
f 1re protection industry. 

RESPONSE: The Department fAels the proposed changes will 
a;;curnp.ffsh those things o.lB Stci: ted. 

COMMENT: •rhe proposed amendment to 23.7.111 should define 
the-terms household and define when to require service. 

RESPONSE: A change has been made to def1ne these 
definitiOns. 

COMMENT: The proposed amendment to 23.7.122(5) should not 
piace-the burden of correcting deficiencies on service 
people. 

RESPONSE: The Department feels th~t service should not be 
per1'oriiied on deficient equipment and thereby give the 
business owner/manager a false sense of security. 

£.Qt!t!!!.!!_!: The proposed amendment to 23.7.122(6) is not 
enforceable because I do not know when I hire a person if he 
h~s impr-operly installed o~ ~erviced fire protection 
equipment. 

P.ESPONSE: 23.7.122(6) refers to cu<rer.t e•r.ploy.,es. Tloe 
i5epa~tme-nt dues not anticipat" problems with this re<Juiro­
ment. 

COMMENT: The proposed amendment to 23.7.125(2) should not 
'be-rn-"E"Fie rule. 

RESPONSE: The Department feels it is proper to state in the 
rule--n:i"e statutory authority of the Fire ~larshal for 
correction of fire and life safety hazards in public 
buildings. 

CO!!,!:!~: The proposed amendments to 23.7.131 and particu­
larly to 23.7.131(2)(d) will be a step backwards in proper 
maintenance of fire extinguishers. 

Montana Administrative Register 13-7/11/85 



-940-

RESPONSE: The Depactment feeis that in the enforcement of 
the-fire code requirements and in followi~g the interpreta­
tions of nationally recognized standards as provided tor in 
23.7.131, that fire extinguishers will be properly maln­
tained. 

COMMENT: The proposed amendments to ~3.7.l43 should not 
require-listed or labeled component parts of household fire 
alarm systems. 

RESPONSE: A change has been made for household fire alarm 
s:;;s-re-.n;-.-
COMMENT: The proposed amendments to 23.7.154 should not 
delete-the requirement for the firm's name and address to be 
on a service tag. 

RESPONSE: A change has been made to include the firm's coame 
and address on the service tag. 

COMMENT: The proposed amendment to 23.7.154 should include 
the-requirement for record keeping by persons mak.i.ng monthly 
inspections or annual maintenance checks of portable fi<e 
extinguishers. 

RESPONSE: A change has been made to require those reco<ds. 

Certified to the 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the 
AMENDNENT OF RULE 32.22.103, 
allowing issuance of self­
renewing permits dependent 
upon compliance with aerial 
hunting regulations 

NOTICE OF AMENDMENT OF 
RULE 32.22.103 DURATION OF 
PERMITS-FEE (AERIAL 
HUNTING) 

TO: All Interested Person~. 

1. On May 30, 1985 the Board of Livestock published 
notice of proposed amendment of Rule 32.22.103 which would 
allow the department to issue a self-renewing aerial hunting 
permit valid for up to 3 years. Noncompliance with applicable 
regulations would hdlt self-renewal. 

2. The Board has amended the rule as proposed. 
3. No comments or testimony were received. 
4. The authority to make the proposed amendment is 

based on Section 81-7-502 MCA. It implements Section 81-7-504 
MCA. 

By: 

Certified to the Secretary of State on July 1, 1985. 
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BEFORE THE BOARD OF LIVE5TGCK 
OF THE STATE OF ~CNTANA 

In the Matter of the 
AMENDMENT OF RULE 32.2.401, 
Increasing Fees and Permits 
to Reflect Department Costs 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
RULE 32.2.40: DEPARTME~T 
0F LIVESTOCK FEES, ETC. 

1. On May 30, 1985 the Board of Livestock published 
notice of proposed a~erdment of Rul~ 32.2.401 raising the 
costs of livestock brand inspection, transportation perm1ts, 
and related fees; such increase is requit·ed to reflect in­
creased department costs. 

2. The Board has amended th~ rule as proposed. 
2. No comments or testi~0nv were receiv~d. 
4. Th~ authority to make the propos&d amendment is 

based on Section 81-1-102, 81-22-102 MCA. It Implements 
Sections 81-1-102, 81-2-502, 81-3-107, 81-3-Z05, 81-3-211, 
81-3-214, 81-5-202, 81-7-504, 81-8-256, 81-8-276, 81-8-304, 
81-9-112, 81-9-201, 81-9-301, 81-9-411, 81-20-201, 81-21-102, 
81-22-102, 81-22-204, 81-22-205, 81-22-208, 81-23-202 MCA. 

By: 

Chairman, B ard of L vestock 

wt; ~l((N1 
ARI,Xicut1ve Secretary 

to the Board of Livestock 

Certified to the Secretary of State on July 1, 1985. 
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BEFORE THF DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTAN~ 

In the matter of the amend­
ment of Rules 46,2.201, 
46.2.202, 46.2.207, 

NOTICE OF THE AMENDMENT OF 
ROLES 46.2.201, 46.2.202, 
46.2.207, 46.2.208 AND 
46.2.211 PERTAINING TO 
CONTESTED CASE PROCEDURES 
INCLUDING THE DENIAl,, 
SUSPENSION OR REVOCATION OF 
LICENSES 

45.2.208 and 46.2.211 
pertaining to contested case 
procedures including the 
denial, susp~nsion or revo­
cation of licenses. 

TO: All Int8rested Persons 

1. On May 30, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.2.201, 46.2.20?, 46.2.207, 46.2.208 and 
46.2.211 pertaininq to contested case procedures including the 
denial, suspension or revocation of licenses at page 581 of 
the 1985 Montana Administrative Register, issue number 10. 

2, The Department has amended Rules 46.2,207, 46.2.208, 
and 46.2.211 as proposed. 

3. The Department has amended Rule 46.2.201 as 
proposed. However, a typographical error in the authorities 
was made in the proposed notice. The correct authority for 
the above rule is: 

AUTH: Sec. 41-3-1142, 53-2-201, 53-2-606, 
53-3-102, 53-4-111, 53-4-212, 53-4-403, 53-4-503, 
53-5-504, 53-6-111, 53-6-113, 53-7-10? and 53-20-305 

IMP; Sec, 41-3-1103, 53-2-201, 53-2-306, 
53-2-801, 53-4-112, 53-4-404, 53-4-503, 53-4-513, 
53-6-111 and 53-20-305 MCA 

53-2-803, 
53-5-304, 
MCA 
53-2-606, 
53-5-304, 

4, 
proposed. 
was made 
the above 

AOTH: 
53-3-102, 
53-6-111' 

IMP: 
53-2-801, 
53-20-305 

The Department has amended Rule 46.2.202 as 
However, a typographical error in t.he authorities 

in the proposed notice. The correct authority for 
rule is: 

Sec. 41-3-1142, 53-2-201, 53-2-606, 53-2-803, 
53-4-111, 53-4-212, 53-4-403, 53-4-503, 53-5-304, 

53-6-113, 53-7-102 and 53-20-305 MCA 
Sec. 41-3-1103, 53-2-201, 53-2-306, 53-2-606, 

53-4-112, 53-4-404, 53-4-503, 53-4-513, 53-5-304 and 
MCA 

5. The Department has thoroughly considered all verbal 
and written comments: 

COMMENT: Mary McCue, attorney for Legislative Council, noted 
Cii'i"estatute in the list of authorities had been repealed by 
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the 19e5 legislature. She also questioned the sufficiency of 
the rationale for the proposed changes. She requested the 
Department explain more fully on the final notice why the 
changes were being made. 

RESPONSE: The citation of authorities effected by the repeal 
of Section 53-3-107 MCA, have been revised accordingly, 

These rules are necessary to clarify the applicability of the 
fair hearing procedures to persons and facilities licensed or 
registered by the Department. Other changes were necessary to 
specify that the decision of the hearing officer was the 
decision of the Department without board review unless there 
is a specific request for board review. This change was 
necessary for purposes of rnoni taring compliance with federal 
regulations to allow for ctocurnent.ation of the amount of time 
it takes the Department to reach a final agency decision. 
Other changes represEnt mere housekeeping measures and were 
necessary to update the administrative rules to reflect 
changes in the accepted practice in handling these contested 
cases. 

COMMENT: !<.PM 46,2.201(1) (e) refers to negative actions con­
cerning certification of provider agreements for the Medicaid 
program, so subsection (f) need only be used for negative 
actions on licensure or registration. 

RESPONSE: At least one division of the department is author­
ized to deny provider certification based upon standards set 
up by the Commission on Accreditation of Rehabilitation 
Facilities (CARF). rhi~ negative action concerning certifica­
tion by " non-Medicaid program necessitates the retention of 
"certification" in section (f). 

I 

!\./ / ' ~'"', ' 
"--~l/-l~tlt<·, ',_1'-N, ~ jJ._wt':....:.-\, 

Director, So~ial a~d Rehabilita­
d.on Services 

CPrtified to the Secretary of State July , 19 AS. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHA.BILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Pules 46.5.904, 
46.5.905, 46.5.906, and 
46.10.404 pertaining to 
day care for children of 
recipients in training or in 
need of protective services 

TO: All Interested Persons 

t!O"'ICF OF Tflf: AMENDMENT OF 
RULES 4~.5.904, 4f.5.905, 
46.5.906 AND 46.10.404 
PERTAINING TO DAY CARE FOR 
CHILDREN OF RECIPIENTS IN 
TRAINING OR IN NEED OF 
PROTECTIVE SERVICES 

1. On ~lay 30, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.5.904, 46.5.905, 46.5.906 and 46.10.404 
perta~ning to day care for children of recipients in training 
or in need of protective services at page 594 of the 1985 
Montana Administrative Register, issue nurnber 10. 

2. The Department has amended Rules 46.5.904 and 
46.5.906 as proposed. 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.5.905 DAY CARE RATES Subsection ( 1) remains as 
propose . 

(2) Part-time care is paid at a rate of ~5~ 89* 90¢ per 
hour per child in day care homes, 89* 85* 95¢ per-hour per 
child in group day care homes, and 85~ 9~$1.00 per hour per 
child in all centers up to a maximum o-r-a full day or night 
care rate. 

Subsections (3) through (5) remain as proposed. 
(6) THE RATES SET FORTH IN THIS RULE ARE THE llAXIMUM 

RATES PAYABLE. THE RATE CHARGED BY THE DAY CARE PROVIDER FOR 
CHILDREN t-IHOSE DAY CARE IS PAID FOR BY THE DEPARTMENT CANNOT 
EXCEED THE R!I.TF CHARGED TO PRIVATE PAYING PARENTS FOR TEE SA."'E 
SERV!GE. 

AUTH: 5E>C. 53-4-111 and 53-4-503 MCA 
!I'.P: Sec. 53-4-514 I!CA 

46.1G.404 TITLE IV-A DAY CARE FOR CHILDREN OF RECIPIENTS 
IN TRAINING OR IN NEED OF PROTECTIVE SERVICES Subsec­

tions (1) through (2) (g) remain as proposEod. 
(h) Part time care is paid at a rate of ~5* ea~ 90¢ per 

hour per child in day care homes, 89~ 85* 95¢ per---hour per 
chi.ld in group day care homes and 85* 99r$1. 00 per hour per 
child in day care centers up to a maximum of a full day or 
night care rate. 

Subsections (2) (i) throuch (2) (k) remain as proposed. 
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Sec. 53-4-212 and 53-4-503 MCA 
sec. 53-4-211 and 53-4-514 MCA 

4. The Department has thoroughly considered all commen­
tary received: 

COMMENT: The day care hourly rates are below market value, 
It was recommended that t~e hourly rate be raised to $1.00 per 
hour to encourage day care providers to accept children for 
part-time care rather than encouraging full-time day care. 

RESPONSE: The department agrees •lith this comment and has 
incre-a8ed the hourly rates to be more consistent with the 
full-time care rates. 

COMI-!ENT: The present policy of the department which specifies 
~tne nepartment will pay for a child for up to 15 days of 
absences per year should be discontinued. 

RESPONSE: This policy was adopted to assure that day care 
operators will hold spaces for children who need protective 
services day care even if they miss a few days, Because the 
department is working with the parent on improving parental 
skills in these cases, it is important to keep the space 
available for the child even if the parent should fail to 
bring the child to day care for a few days. Prior to insti­
tuting- this policy, the day care operators were not holding 
spaces for children who needed protective services day care if 
they missed a few days of care because the day care provider 
preferred having a paying customer fill the vacancy. This 
policy will not be changed at this time. 

COMMENT: The regulations should specify that the rates set by 
the department are the maximum the State will pay. If day 
care providers charge their private paying parents less, then 
that lower r;,te l'honld b~ charged to the State as well. 

RESPONSE: The department agrees with this comment and a 
change has been made in the Rules. 

COMMENT: The definition of full-time care is currently 
defined as five hours per day, The definition for full-time 
care should be changed to six hours per day, 

RESPONSE: This comment is outside the scope of these proposed 
rules. The definitional section is contain&d in a rule which 
is not the subject of this Notice of Proposed Rulemaking, Any 
changes to the definition section would have to be made by a 
separate Notice of Proposed Rulemaking. Changes to other 
parts of the day care regulations are being considered by the 
department. This comment will be considered by the department 
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at the time the department proposes amendments to other 
portions of the day care regulations, No change has been made 
in these final rules. 

Certified to the Secretary of State _____ J_u~ly~_l _________ , 1985. 
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BEFORE THE DEPARTMEN'l' OF SOCIAL 
A~JD REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46. 1 0.403 pertaining 
to AFDC assistance standards 

NOTICE OF THF AI1ENDMENT OF 
RULE 46.10.403 PERTAININ~ TO 
AFDC JI.SSISTJI.NCE STANDARDS 

TO: Jill Interested Persons 

1. On May 30, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposeQ 
amendment of Rule 46.10.403 pertaining to AFDC assistance 
standards at page 589 of the 1985 Montana Administrative 
l<egister, issue number 10, 

2. The Department has amended Rule 46.10.403 as 
proposed. 

3. No writto;,n comment or testimony were received. 

/ 
Director, Social and Rehabilita 

tion Services 

Certified to the Secretary of State ~~~1~--~' 19R5. 
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1:\EFORE THE DFP!I.FTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.1201, 
46.12.1202, 46,12,1203, 
46.12.1204, 46.12.1205, 
46.12.1206, 46.12.1207, 
46.12.1208, and 46.12.1209 
pertaining to the reim­
bursement for skilled 
nursing and intermediate 
care services 

NOTlCE OF THE AMENDMENT OF 
PULES 46.12.1201, 
46.12.1202, 46.12.1203, 
46.12.1204, 46.12,1205, 
4Fi.l2.12C6, 46.12.1207, 
46,12.1208, AND 46.12.1209 
PERTAINING TO TilE REIM­
BURSEMENT FOR SKILLED 
NURSING AND INTERMEDIATE 
CAFE SERVICES 

TO: All Interesred Persons 

PLEASE l!OTE: The Department of social and Rehabilitation 
Services' rule notice published at page 823, 1985 Montana 
Administrative Register, issue number 12, amended several 
rules. Two corrections to that notice of adoption are necessary. 

1. The comment-response section states at page 836: 

"COMMENT: Several commenters objected to the change in 
the date of rate issuance from the current. ,Tu1y 1 date t.o 
August 1 of each year. 

F.ESPONSE: The Department hes withdrawn its proposed 
change and reinstated the original July 1 date." 

This chancre was not reflected in the final notice. At 
page 828, ARM 46.12.1204(5) should have read: 

(5) The averages, standard deviations, prorating :or 
additions, en6--reM~de~in~--feetor~-~~ed-in--the-~etient--eere 
ea;~~tMent7 area wage adjustment, or property rate are recal­
culated NlCE a year, using the most currently avai.lable data 
prior to Ju~G ' Revised rates based o~ the new calculations 
are issued by rt~~y A~~~~t JVLY 1 of each year. 

2. At page 8°5, the comment-response Eect.ion lists 
facilities currently enrolled in the program with less than 25 
beds which would be "grandfathered" for purposes of computa­
tion of the operat:ing rate. Two facilities which should he 
included on this li;.t. arE' I•"ineral County and Westside Rest 
Rome. 

< . . -· . " I ~> -
t_ . ..-_0-(..-{. -'""1-·-.....""""- .~""tA ,,......_.1 ~--\N- .-. ~ ........... , 

Director, Social an~ehabilita­
t·ion Services 

Certified to the Secretary o~ State July l ' 1985. 
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BEFORE THE DEPAPTMENT OF SOCIAL 
AND REFABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 46.25.302, 
46.25.310, 46,25.320, 
46.25.340, 46.25.701, 
46.25.702, 46.25.704, 
46.25.709, 46.25.710, 
46.25.71?, 46.25.713, 
46.25.723, 46.25.739, 
46.25.745 and 46.25.750; the 
amendment of Rules 
46.25.101, 46.25.705, 
46.25.707, 46.25.720, 
46.25.721, 46.25.726, 
46.25.732, 46.25.738 and 
46,25,755; and the adoption 
of Rules 46.25.711, 
46.25.722, 46.25.724, 
46.25,725, 46.25,727, 
46.25.728, 46.25.729, 
46.25.730, 46.25.740, 
46.25.741, 46.25.742, 
46.25.743, 46.25.744, 
46.25.751 and 46.25,752 
pertaining to the general 
relief and medical 
assistance pro?ram. 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46,25.302, 46,25,310, 
46.25.320, 46.25.340, 
46.25.701, 46.25.702, 
46,25.704, 46.25.709, 
46.25.710, 46.25.712, 
46.25.713, 46.25.723, 
46.25.739, 46.25.745 AND 
46.25.750; THE AMENDMENT OF 
RULES 46.25.101, 46.25,705, 
46.25.707, 46.25.720, 
46.25.721, 46.25.726, 
46.25,732, 46.25,738 AND 
46,75.755; AND THE ADOPTION 
OF RULES 46.25.711, 
46.25.722, 46.25.724, 
46.25.725, 46.25.727, 
46.25.728, 46.25.729, 
46.25.730, 46.25.740, 
46.25.741, 46.25.742, 
46.25.743, 46.25.744, 
46.25.751 and 46.25,752 
PERTAINING TO THE GENERAL 
RELIEF AND MEDICAL 
ASSISTANCE PROGRAM 

1. On May 16, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
repeal of Rules 46.25.302, 46.25.310, 46.25.320, 46,25.340, 
46.25,701, 46.25.702, 46.25.704, 46.25.709, 46.25.710, 
46.25.712, 46.25.713, 46.25.723, 46.25.739, 46.25.745 and 
46.25.750; the amendment of Rules 46.25.101, 46,25,705, 
46.25.707, 46.25.720, 46.25.721, 46.25.726, 45.25.732, 
46.25.738 and 46.25.755; and the adoption of rules pertaining 
to the general relief and medical assistance program at page 
47 9 of the Montana Admini~trative Register, issue number 9. 

2. The Department has repealed the rules as proposed. 

3. The Department has amended 
46.25.726 and 46.25.732 as proposed. 

Rules 46.25.707, 

4. The Department has amended the following rules as 
proposed with the following changes: 

46.25.101 DEFINITIONS For purposes of this chapter, the 
following definitions apply: 
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Subsections (1) and (2) remain as proposed. 
(3) "COUNTABLE INCOME AND RESOURCES" MEANS INCOME AND 

RESCl'PCES NHICH, IN ACCORDANCE WITH THE STATUTORY AUTHORITY 
AlJD THESE RULES, APE TO BE UTILIZED IN DETERMINING ELIGIBILITY 
AND ASSISTANCE AMOUNTS. 

134) "Daily pro-rata of the monthly income level" means 
the monthly income level for the household size divided by 30 
da s and rounded down to the next whole dollar. 

(~45 Department means t e Me~~~"~-stete department of 
social an~ rehabilitation services. 

(S6) "Di£<ability" means a diagnosable physical or mental 
condition that causes impairment. 

(67) "Handicap" means the functional effect of the 
impairment on the person's ability to ~erform work. 

(~!ri "General relief assLstance means a program of 
public financial assistance to provide basic necessities to 
those ersons determined to be eliqible. 

(69 "General relie me Lea means medical <'ervices 
provided to those hersons determined eligible. 

(910) "House old": 
a Genera re Lef assistance household" all 

persons who, by c oLce, necessity, or ega re atLons 1p are 
mutuall~ dependent upon each other for basic necessities and 
who res1de 1n the same residence. 

(b) "General relief medical household" means all persons 
who are le all res onslble for each other and live in the 

the 
or 
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(1 7) 

AUTH: Sec. 53-2-201, 53-:>-803 Mer, and Sec. l9, Ch. 670, 
L. 1985 (HB 843) 

IMP : Sec . 2 , Ch • 6 7 0 , L. 1 9 8 5 ( HB f 4 3 ) 

45.25.721 PP9€HB~RH~-Pe~~eWEB-~N-PR9€f-SS~N6 APPLICATIONS 
PROCESSING 

a~~~~ea~~e-fe~-~e~e~e~-~e~ief~ 
~e+--~~-~-t~e-~-e~d-~~-~~-a~~ 

eeeee-wB:~-l!>e.,. 

~i+---~ee~ae~ey 7-~~-~-t~e-eeee-~-~~-~~e"­
e~e~~e-er-~~~re~te7 

~i~+--~~e~erty-t~e~efe~e7 
~~~~+-em~±eyme"t-or-werk-re9~etrat~0"7 
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-H:v?---.,eea;-al\e 
~"'1----il\ee~e-al\e-~eaeH~eee. 
(i!l) Eligibility determination will be made within 30 

days or the application date and the applicant J!'l'SHI]!:'t±y WILL 
BE notified, in writing WITHIN A REASONABLE TIME AFTER THE 
DETERMINATION HAS BEEN MADE, of approval or disapproval and 
the basis for the determination. 

1~t--E±i~iei±ity-~~-~e"'el'a±-~ki~-s"'EI-~-e"'e~"'t 
wi±±-ee-reaeter"'i"'ea-~e"'tH±Y• 

~4?---6el\era±-re±ief-psyHiel\te-eha±±-be-il\-the-fe~-ef-war­
~e"'t;-~,-~-vel\ee~-~-~~~~-te-~-~~~-e~ 
¥el\aor. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4 and 12, Ch. li70, L. 1985 (HB 843) 

46.25.755 EMERGENCY ASSISTA!:CE Subsection (1) !"emains 
as proposed. 

(2) Emergency ~e"'e~a± assistance payHieRte-are-±i~itea-to 
~i!~e-pe~-aseietal\ee-~"-it-pe~-yea~-~"'±eee-el\--e~eeptiel\-te-thie 
rH±e-ie--~rel\tea--ey--the-epJ!~repriate--ei,ieie"--ae~i"'ietrater 
1eee"e~ie--aaeieta"'e~-al\dfer--ee~HI\ity-servieeet-er-deei~"'ee, 
shall be provided to persons whose income and resources do not 
exceed the monthly income and resource standard but WHO are 
not otherwise eligible. 

(3) 'l'eta±--f~~-fe~-~~Je-aeeiet­
el\ee-~~-per--f~~~-~~i±±-Ret-~~-depert­
~e1\t~e--~-~Je~~--£er--~-~. Emergency 
assistance shall be limited to the followin : 

a TransportatJ.on by t e east expensive means avail-
able to assist the person to return to the county of residence 
or state of origin_. OR NEAREST POINT OUT OF STATE WHERE TFERE 
IS A DOCUMENTED LIKELIHOOD OF FINANCIAL SUPPORT OR EMPLOYMENT. 

Subsection (3) (b) remains as proposed. 

AUTH: Se,;. 53-2-~01, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 198S (HB 843) 

IMP: Sec. 7, Ch. 670, L. 1985 (HB 843) 

5. The Department has amended Rule 46.25.705, FAIR 
HEARINGS, as proposed. However, a typographical error in the 
authorities wa:;~ made in the proposed notice. The correct 
authority for this rule is: 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

U!P: Sec. 18, Ch. 670, L. 1985 (HB 843) 

6. The Department has amended Rule 46. 25.720 as 
proposed. Howe•Jer, a typographical error in the authorities 
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was made in the proposed notice. The correct authority for 
the above rule is: 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (f!B 843) 

HlP: Sec. 9 and 12, Ch. 670, L. 1985 (f!P 843) 

7. The Department has amended Rule 46.25.738, GENERAL 
RELIEF MEDICAL APPLICATION, as proposed. However, a typo­
graphical error in the authorities was made in the proposed 
notice. The correct authority for the above rule is: 

AUTH: Sec. 53-2-?01, 53-:-803 MCA and Sec. 19, Ch. 670, 
1985 (BB e43 l 

IMP : Sec . 4 , 5 and l 2 , Ch . 6 7 0 , L • l 9 8 5 ( l'll 8 4 3) 

8. The Department has adopted Rules 46.25.7"7, MONTHLY 
INCOME AND RESOURCE STANDARD FOR GENERAL RELIEF ASSISTANCE; 
46.25.742, PERIODS OF ELIGIBILITY FOR GENERAL RELIEF MEDICAL;• 
and 46.25.752, SCOPE OF GENERAL RELIEF MEDICAL ASSISTANCE as 
proposed. 

9. The Department has adopted the following rules as 
proposed with the following changes: 

46.25. 711 CONDITIONS OF ELIGIBII.ITY (1) General relief 
assistance for basic necessities will be provided, if 
otherwise eligible, to the following CATEGORIES: 

(a) persons 50 years of age and older; 
(b) persons with dependent minor children; or 
(c) infirm persons. 
(2) General relief assistance will be provided for three 

months in any twelve-month period to able-bodied persons 
between 35 and 49 years of age WITHOUT DEPENDENT ~!INOR 

CHILDREN. 
(3) Ger.2ral relief assi,.tance will not be provided to 

persona in the following categories: 
(a) able-bodied PERSONS under 35 years of age without 

dependent minor children; 
(b) institutionalized PERSONS; or 
(c) incarcerated PERSONS. 
(4) General relief medical will not be provided to 

persons in the following categories: 
(a) institutionalized PERSONS; 
(b) incarcerated PERSONS. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4, 5 and 10, Ch. 670, L. 1985 (HB 843) 
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RULE 46,25.725 INCOME (1) All ~roe~eeeive income rea­
sonably certain to be received by the household during the 
month of eligibility must be considered when determining 
eligibility. Avei~e~~e COUNTABLE income and resources must be 
used to meet basic necessities before general relief 
assistance will be crranted. 

Subsections (2l through (21 (c) remain as proposed. 

AUTH: Sec. 53-2-?01, 53-2-803 MCA and Sec. 19, Ch, 670, 
L. 1985 (HS 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

46.25. 728 INCOME AND RESOURCE COMPUTATION ( 1) Income 
and resources of all household members w1ll be considered when 
determining eligibilitY and ~re~~-awerd ASSISTANCE amount. 

(a) Countable income and resources of all household 
members will be deducted from the monthly income standard for 
a household of the same size to determine the ~ra~e--ewerd 
ASSTSTANCE AMOUNT. The ~re~~--ewerd ASSISTANCE AMOUNT shall 
not exceed the monthly income standard amount for the number 
of eligible members. 

(b) Households with countable income and resources in 
excess of the monthly income standard for a household of the 
same size are ineligible for general relief assistance. 

(2) 6ren~ ASSISTANCE amount computation: 
(a) For an eligibility period that covers a full calen­

dar month the ~ren~--ewerd ASSISTANCE AMOUNT shall be calcu­
lated by deducting countable income and resources from the 
monthly income standard for the eligible household members. 

(b) For the calendar month in ,.,hich the period cf 
eligibility begins or ends, the ~rene ASSISTANCE amount will 
be prorated by dividing the ~rent ASSISTANCE amount as 
determined in (2) (a) of this rule by 30 to determine daily 
pro-rata amount. The pro-rata amount is multiplied by the 
number of days in the month the household is eligible for 
assistance, 

(c) For computing (2) (a) and (b) above, the product will 
be rounded down to the next whole dollar. 

(3) For all eligible persons 50 years of age or older 
and persons with minor dependent children, the ~rel'l~ 
ASSISTANCE amount is determined in the month of application as 
specified in (2) ~~ of this rule and thereafter as specified 
in (2) (a) of this rule, 

(4) For all eligible persons 35-49 years of age, the 
~rel'l~ ASSISTANCE amounts in the month of application and the 
final month are cletermined as specified in (2) (b) of this rule 
and all other months are determined as specified in (2) (a) of 
this rule. 
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AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4, 10 and 15, Ch. 670, L. 1985 (HB 843) 

46.25.729 INTERIM ASSISTANCE AND APPLICATION FOR OTHER 
BBNBPf~S PUBLIC ASSISTANCE PROGRAMS 

( 1) f£--t>Other federal or state programs of assistance 
THAT are reasonably available to meet the needs of a 
household 7 aH-e~p~ieaHt must e~p~y BE APPLIED for BEFORE the$e 
~~e9~aMe-~e~e~e general relief aeeistaHee may be provided. A 
household shall be provided general relief eesi,.tal'!ee--er 
9eHe~a~--~-Me<!Hea-± after initial application for other 
assistance programs. As a condition of eligibility the 
applicant must pursue the entire administrative appeal pro­
cess OF THOSF. OTHER PROGRAMS APPLIED FOR. 

Subsections (2) and (3) remain as proposed. 

AUTH: Sec. 53-~-)01, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 8, Ch. 670, L. 1985 (I'B 843) 

RULE 46.25.730 PERIODS OF ELIGIBILITY FOR GENERAL RELI<;F 

ASSISTANCE 

SubsectJ.ons ( 1) through ( 4) (b) remain as proposed. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 5 and 10, Ch. 670, L. 1985 (HB 843) 

46.25.740 NOTIFICATION FGR GENERAL RELIEF MEDICAL 

(1) Notification of eligibility for g~neral relief 
medical will be the same as for general relief assistance AS 
PROVIDED IN ARM 46.25.721. 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

46.25. 7 41 J\PPLICl\'!'ION FOR OTHEF'. BBNSI'±~S RESOURCES 

(l) Payment for services ~~ee~--t~~~--~~ will be 
provided only after all other available resources have been 
identified and used. Such resources include, but ure not 
limited to health and accident insurance; 'JE>teran' s 
administration and hospital; industrial accident benefits; 
Montana medicaid program; and other liable third parties. 
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AUTH: Sec. 53-2-201, 53-2-803 MC!\ and Sec. 19, Ch. fi70, 
L 1985 (HB 843) 

IMf': Sec, 8 and 12, Ch. (,70, L, 1985 (HB 243) 

46.25. 743 RESOURCES FOR GD1ERAL RELIEF MEDICAL (1) All 
~ene~eiH~eci COUNTABLE resources of the household must he used 
to offset medical expenses, Excluded resources are found at 
APt-'. 46.25, 726. 

AUTII: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 4 and 5, Ch. 6'70, L. 1985 (HB 843) 

10. The Depart~reent has adopted Rule 46.?5.722, PF<OVI-
SIONS AND VF!lTFICl,TION OF ELIG:CBILITY INFORMATION, as 
proposed. However, a typographical error in the authorities 
was made in the proposed notice. The correct authority for 
this rule is: 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB R43) 

IMP: Sec. 4, Ch. 670, L. 1985 (HB 843) 

11. The Department has adopted Rule 46.25. 7 24, DETER­
MINATION OF INFI!lMITY, as proposed. However, a typographical 
error in the authorities was made in the proposed notice. The 
correct authority for this rule is: 

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (HB 843) 

IMP: Sec. 5, Ch. 6ry0, L. 1985 (HB 843) 

12. The Department has adopted Rule 46.25.744, INCO!-'E 
FOR GENF.Fl'.L RELIEF l':EDICAL, as proposed. Fowever, a typo­
graphical error in the authorities was Made in the ~roposed 
notice. The correct authority for this rule is: 

AUTH: Sec. 53-2-201, o:'-2-303 MCA and Sec. 19, Ch. 670, 
1985 (HP 843) 

IMP: Sec. 4 and 5, Ch. 670, L. 1<185 (HB 843) 

13. The Department h~s adopted 
OF MEDICAL PROVIDER, as proposed. 
error in the authorities was made in 
correct authority for this rule is: 

Rule 46.25.751, SELECTIQt,' 
However, a typographical 
the proposed notice. The 

AUTH: Sec, 53-2-2l11, 53-2-803 MCA and Sec. 19, Ch. 670, 
L. 1985 (PP 843) 

HIP: Sec. 6, Ch, ~70, L. 1985 (HE 843) 
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14. The Department has decided to add the provision to 
ARM 46.25.755 to assist these persons to obtain employment or 
family assistance so that they \~ould not be dependent on 
general assistance for financial support. Numerous changes to 
other proposed rule adoptions and amendments have been made to 
conform the rules more precisely to the statute and attain a 
greater sense o~ uniformity in the wording of the rules. 

15. The Department has thorouqhly considered all verbal 
and written commentary received: 

COI".MENT: Greg Petesch and l~ary McCue, attorneys for the 
Montana ll.dministrative Code Committee, raised two issues about 
the rules as originally proposed in the Notice of Public 
Hearing, l"~P Notice No. 46-2-436. They recommended the 
definition of "infirM" in ARM 46.25.101 be amended to conform 
more precisely to the statutory definition in HB 843. 
Additionally, they made several suggestions to correct typo­
graphical and other errors in the authorities. 

RESPONSE: API" 46.25.101(16) was amended to conform precisely 
to the statutory definition of "infirm" in HB 843. 

The comments regarding errors in the authorities were 
incorporated and changes were made accordingly. None of these 
amendments to the authorities resulted in a substantive change 
in the rules as proposed. 

COI"~ENT: Is transportation assistance provided to those 
eligible for General Relief? 

RESPONSE: General Relief assistance will be provided by flat 
grant to be used at the discretion of the recipient to satisfy 
the need for basic necessities including transportation. 

COMMENT: "Household" is defined in APM 46.25.101 as (a) 
8 General Relief Assistance Household" and (b) "General Relief 
Medical Household". Why are these household definitions 
different? How will the difference affect applicants and 
recipients? 

RESPONSE: The difference between definition (a) and (b) is 
that (a) pertains to General Relief assistance and (b) is for 
General Relief Medical. 

The household definition for General Relief assistance 
mandates that anyone who resides in the residence will have 
their income and resources counted in determining eligibility 
for any applicant within the houset.old, 

The household definition for General Relief Medical only 
requires the consideration of resources and income for legally 
responsible relatives (spouse for spouse, parent for child, 
adult child for indigent parent). 
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COMMENT: In the definition of "income", would LIEAP benefits 
be""-included? What other in-kind benefits are anticipated to 
be covered t'ly this definition? 

RESPONSE: Low Income Energy Assistance will not be counted as 
1ncome. In-kind income is the receipt of goods or services in 
lieu of cash. Such income ~ay be provision of rent or food by 
a third party. 

COMMENT: What is the process intended here to determine 
infir~i ty? 

RESPONSE: The process and standards to determine if an appli­
cant for General Relief assistance is infirm are found in Rule 
PJ, Determination of Infirmity, on page 9 of the proposed 
rules. A lic0nsed medical practitioner chosen and provided by 
the Department. will determine infirmit.y after examination of 
the applicant. That determination will then be reviewed by a 
second licensed medical practitioner on contract with the 
Department. 

COMMENT: What are the residency requirements for General 
Relief assistance? 

RESPONSE: There are no residency requirements. 

COMMENT: Who determines whether fraud or mistake occurred and 
what actions result? 

RESPONSE: The Departr..ent will determine if client or adminis­
trative mistake has occurred as it does for all other programs 
it administers. For fraud, the Department will pursue legal 
action according to established administrative rule. If 
mistake is established then repayment will be required. If 
fraud is proven, then a penalty period will be set and a 
repayment will be mandateJ. 

COMMENT: In the exclusion of resources, what appurtenant land 
is excluded with the heme? 

RESPONSE: Excluded appurtenant property is that which is 
necessary to thE' maintenance and operation of the home, but 
not to exceed 10 acres. 

COMMENT: What is the scope of eligibility for emergency 
assistance? 

RESPONSE: House Bill 843 is specific on the categories of aid 
provided in emergency situations. The individual must be 
income and resource eligible to receive emergency aid, This 
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assistance is intended to be limited as it is provided to 
those who are not otherwise eligible. 

COMMENT: Do the age requirements allow eligibi1 i ty for 
individuals in their 49th year? 

RESPONSE: Those able-bodied persons 35 through 49 years of 
age--whO have no dependent children are potentially eligible 
for General Relief assistance for 3 months in any 12 month 
period. 

COMMENT: Is the definition of infirmity as strict as the 
requirements fnr disability under Social Security regulations? 

RESPONSE: The Department's definition of disability does not 
set limits as severe on the disabling condition as those of 
the Social Security Administration, nor do they require a 
12-month clurat~onal standard for the disabling condition. The 
DEepartment's durational standard is JC days, 

COMMENT: Proposed Pule IV, Income, applies the same 
ification for lump-sum as the AFDC and SSI programs. 
should not be denied eligibility for all aE:sistance 
when the income is used in a responsible manner. 

di.squal­
Persons 

programs 

RESPONSE: All available income must be usPd to meet needs 
before General Relief assistance is granted. This rule 
addresses only lump sum income received while a person is 
receiving general relief benefits and directs that, just as in 
AFDC, the income is to be used to meet needs at the same lev8l 
as the benefit standard. 

Use of lump sum income to pay medical bills, or a change 
in household size, allows for a recalculation of the 
ineligible period. 

COMMENT: E'uLsection {2) of pn•posed Rule V :.l, Inter~m 1\ssis­
t.an"ceand Application for Oth•'"'- BE<nefits, requires repayment 
of assistance received. Does this include rredical costs paid 
on behalf cf a recipient? 

RESPONSE: No, repayment of General Relief l"edical is 110t 
required. 

COMMENT: Proposed F.ule VIII, Periods of Eligibil.i,,b> contains 
a requirement that able-bodied persons 35 through 49 years old 
wait 60 days prior to receiving benefits. This appears to be 
a residency requirement, 

RESPONSE: The waiting period is uniformly applied to all 
parties and conseauently is not a residency requiremE:nt. 
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COMMP:NT: Is proposed Eule X intended to force an applicant 
for General Relief assistance to complete applications and 
appeals through other programs before receiving assistance? 

RESPONSE: No, P:mergency GeneLal Relief benefits may be issued 
after application for other programs when an applicant agrees 
to repay an amount equal to the interim assistance if found 
eligible for other benefits. 

CO!-'.MENT: 
Medical, 
Medical 
income 11 ? 

In proposed Rule XIII, Income for General Relief 
the 12-month forecast of income for General Relief 
is too long. How do you determine "anticipated 

RESPONSE: The 49th Montana Legislat•ue prescribed both the 
pertod and the "reasonably certai~ to be received test" for 
prospective income. That measure of income appears to best 
test d person's actual income potential rather than a lesser 
test which would tend to make othendse ineligible persons 
with seasonal income va~iations eligible, 

COMMENT: Proposed Rule XV, Scope of General Relief Medical 
Assistance, is unclear and does not give notice to applicants 
about wnat might be available and how that decision would be 
made. 

RESPONSE: Medical care for a serious medical condition is 
allowed in the amount and scope of the Medicaid program. ,rust 
as for that program, the Department has the authority to 
utilize a professional medical review to determine the appro­
priateness of services. The services are described in 
totality at Title 46, chapter 12 of the Administrative Rules 
of Montana. 

/ 

1~'1 .~--~-
Direqtor, Social 

t ibn Services 

Certified to the Secretary of State _______ J_u_l~y __ l _________ , 1985. 
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VOLUME NO. 41 OPINION NO. 18 

CITIES AND TOWNS - Eligibility of volunteer firefighters 
for group health insurance; 
EMPLOYEES, FUBLIC Eligibility of volunteer 
firefighters for group health insurance; 
FIRE DEPARTMENTS - Eligibility of volunteer firefighters 
for group health insurance; 
HEALTH - Eligib~lity of volunteer firefighters for group 
health insurance; 
INSURANCE - Eligibility of v0lunteer firefighters for 
group health insurance; 
MONTAJ.'IA CODE ANNOTATED - Title 2, chapter 18, part 7, 
Title 7, chapter 33, parts 41 and 42, Title 39, chapter 
3, sectio~s ~-18-701, 2-18-702, 2-18-703, 2-18-704, 
7-33-4130; 
ADMINISTRATIVE RliLES OF MOI'TANA - Sections 24.16.1001 1 

24.16.1005 (7). 

HELD: l. Cities of the third class are not 
required to provide group health and life 
insurance for volunteer firefighters. 

2. Vo1ur.teer firefighters who do not work 
more than 20 hours per week are not 
eligible to belong to the group health 
insurance plan pursuant to Title 2, 
chapter 18, part 7, MCA. 

18 June 1985 

Joseph M. Bradley 
City Attorney 
P.O. Box 10 
Laurel MT 59044 

Dear Mr. Bradley: 

You have requested m:,• opinion on the following two 
questions: 

1. In a city of the third class, may the 
members of the volunteer fire department 
be insured by the city's group medical, 
health, and life insurance contracts 
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under section 2-18-702, MCA, and must the 
city contribute a portion 
firefighter's premium under 
2-18-703, MCA? 

of each 
section 

2. If the city is precluded by state law 
from contributing to the group insurance 
premiums for members of the volunteer 
fire department, may such firefighters 
still participate in the city's group 
insurunce plan by paying their own 
respective premiums in full, with no 
contribution from the city? 

Fire departm2nts arc re~ulated by Title 7, chapter 33, 
parts 41 and 42, MCA. Section 7-33-4130, MCA, provides 
as follows: 

(1) Cities of the first and second class, if 
they provide insurance for other city 
employees under Title 2, chapter 18, part 7, 
shall: 

(a) provide the same insurance to their 
respective firefighters; 

(b) pay no less than the premium rate in 
effect as of July 1, 1980, for insurance 
coverage for firefighters and their dependents 
notwithstanding the provisions of Title 2, 
chapter 18, part 7; 

(c) provide for collective bargaining or 
other agreement processes to negotiate 
additional premium payments beyond the amount 
guaranteed by subsection (1) (b). 

(2) Those incorporated cities and towns which 
requ~re additional funds to finance the 
prov~s~ons of this section may levy on 
property, by the amount required to meet these 
provisions, a tax not to exceed 2 mills on the 
dollar upon all property in the respective 
city or town. This levy shall be collected in 
the same manner and at the same time as other 
taxes are levied. 
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This statute does not mention cities of the third class. 
If the Legislature had intended to requir~ cities of the 
third class to provide insurance for their firefighters, 
it would not have limited the statute to first and 
second class cities. I cannot insert what has been 
omitted. In my opinion, cities of the third class are 
not required to provide group health and life insurance 
for volunteer firefighters. 

Your second question is whether the volunteer 
firefighters may individually participate in the city's 
group insurance plan by paying their own premiums in 
full with no contribution by the city. The City of 
Lau~el has established a group insurance plan pursuant 
to ~actions 2-18-701 to 704, MCA. According to secticn 
2-18-701(2), MCA, a part-time permanent employee is 
eligible to participate in the group insurance plan if 
he is "scheduled to work a regular sch<!!dule of 20 hours 
or more a week." The Laurel volunteer firefighters are 
"on call" twenty-four hours a day and must respond, if 
possible, to every fire alarm. The time actually spent 
in training, attending department meetings, and fighting 
fires has never totaled 20 hours a week. Your question 
is whether the "on call" status of the firefighters 
qualifies them as having a regularly scheduled work 
period of 20 hours or more. 

The Department of Labor and Industry has promulgated 
rules pursuant to the Minimum Wage and Overtime Act, 
Title 39, chapter 3, MCA. The rules set the guidelines 
to be utilized in determining what constitutes "working 
time." § 24.16.1001, ARM. The subject of "on call" 
time is discussed in § :24.16.1005(7), ARM, as follows: 

On call time. Ar; err.ployee who is required to 
remain on call on the employer's premises or 
so clo~e thereto that he cannot use the time 
effP.ctively for his own purposes is working 
while "on call". An employee who is not 
required to remain on the employer's premises 
but is merely required to leave word at his 
home or with company officials where he may be 
reached is not working while on call. 

As you have described the practice in Laurel, every 
firefighter is expected to respond when an alarm is 
sounded unless it is impossible for him to do so. 
However, the firefighters are not required to remain 
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somewhere particular, or so close thereto that they 
cannot use the time effectively for their own purposes. 
In this situation, the "on call" st?.tus of volunteer 
firefighters is not considered work time, and cannot be 
used to augment the lvork period for purposes of section 
2-18-701, MCA. 

I conclude that volunteer firefighters working less than 
20 hours per week do not fit within the definition of 
"emplo~·ee" found in section 2-18-701, MCA, and are 
therefore excluded h·om the group insurance plan of a 
third class city established pursuant to Title 2, 
chapter 18, part. 7, MCA. Because they are not eligible 
to belong to the group, they are not permitted to 
participate by paying their owt1 premiums<, unless they 
fall within the class of eligible retire~s or dependents 
defined by section 2-18-704, MCA. 

THEREFORE, IT IS MY OPI~ION: 

1. Cities of the third class are not required to, 
provide group health and life insurance for 
volunteer firefighters. 

2. Volunteer firefighters who do not work mo:r:e 
than 20 hou:r:s per week are not eligible to 
belong to the group health insurance plan 
pu:r:suant to Title 2, chapter 18, part 7, MCA. 

1J;;k y~o,""'r"'s"',._.""" ..... 
/MIKE GREELY ~"·· 

~/ Attorney General 
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VOLUME. NO. 41 OPINION NO. 19 

COUNTY COMMISSIONERS - Responsibilities with regard to 
mir.utes and records of their minutes; 
COU:lTY OFFICERS AND EMPLOYEES - Duty of clerk and 
recorder to record minutes of board of commissioners 
into minute book; 
MONTANA CODE ANNOTATED- Sections 7-4-2611, 7-5-2107, 
7-5-2123, 7-5-2129 to 7-5-2131. 

HELD: The counLy clerk and recorder is not required 
to attend the meetings of the board of county 
commissioner'< and take the original notes of 
the proceedings, unless the board so requests. 
She is required only ~n record the minutes 
into the ~inute books as a permanent record. 

21 June 1985 

John P. Connor 
Jefferson County Attorney 
Jefferson County Courthouse 
Boulder MT 59632 

Dear Mr. Connor: 

You requested an opinion concerning: 

Whether the county. clerk and recorder or her 
designated agent 1s required to attend and 
take original notes of the proceeding~ at the 
meetings of the board of county commissioners. 

Section 7-4-2511, MCA, sets forth 
clerk and recorder. It provides 

the duties of the 
in pertinent part: 

(1) The county clerk of any county is also 
clerk of the county commissioner's and 
ex officio recorder. Any duty imposed by law 
upon such officer, either as county clerk, 
clerk of the county commissioners, or 
recorder, shall be performed by the county 
clerk, and any official act performed or 
certified by the county clerk shall be as 
valid and effectual as if performed and 

Montana Administrative Register 13-7/11/85 



-967-

certified to by him as clerk of the county 
commissioners or as recorder. 

(2) The county clerk must ... 

(b) record all the proceedings of the board; 

(d) record the vote of each member on any 
question upon which there is a division or at 
the request of any memb0r present: 

( 1) keep such other records and books and 
perform such other duties as are rrescribed by 
law or by rule or order of the board. 

The proceedings of the board are to be recorded in a 
"Minute Book" which the board of countv commissioners is 
required to keep. § 7-5-2129, MCA. "The records must 
be signed by the chairmetn and the clerk." § 7-5-2130, 
MCA. ''The books, records, and accounts must be kept at 
the office of the clerk, open at .oll times for public 
inspection free of charge." § 7-5-2131, MCA. Finally, 
the board must publish in a newspaper a fair summarv of 
the minutes and records of all of its proceedi~gs. 
§ 7-5-2123, MCA. 

Because section 7-4-2611, MCA, requires the clerk and 
recorder to record the proceedings of the board, the 
question that arises is what is mear,t by the term 
''record.'' This term is not defined in the Montana Code 
Annotated. Black's Law Dictionary 1437 (4tn ed. 19~1) 
defines the verb "record" as follows: 

[To] enter in a book or on oa<chment, for the 
purpose of preserving authentic evidence 
of ... or to register or enroll. Tc 
transcribe a document, or enter the history of 
an act or series of acts, in an official 
volume, for the purpose of giving notice of 
the same, of furnishing authentic evidence, 
and for preservation. [Citing authorit0•.] 
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O-cher jurisdictions, in addressing variou3 issues 
pe_::t.;:;.i·J.i.nq to offic:~_als' d~1ties tn record information, 
s ir,t:i.l ar ly define the verb "record" as to copy or 
t-~anscribe th·~' infurmRtion ir!to some permanent book. 
iiLate v. Nore~<, 621 P.2d.lV·,\. 1225 (Ut,;-h 1980); Bea_t:!J 
v.-§.1:2~.-·TTI <•.::d 110, lll \Cal. 1943). 

T-h~~ rc;.,·pon'=;i'l-)_:lji:"y of the c:1':..~·r.k and recn:r.der, as it 
relates t.c the proc~t.~~J 1 ngs c£ the beard or count.v 
.:..·ormrd ssioners, is t.o record the minut.es f_.,f the 
proceedings into the minute book r,-taintained pursuant to 
law, and to m."<ke the book available fer public 
examinatior1 upo11 request. Ths bc~rd js responsible for 
the p!.f-.!_p:~ratitJ;·'-~, conteut·, anG pu.blicat..:.on of the 
minutes. Tb..e board rr.ay H1tp1_ny it.s ow:n personnel to take 
the oriryinal notes of the proceedings during the 
meetingF. purEu<;nt t<' section 7-5-2107, MCA. 

conclude, tltere~ars, th~t section 7-4-2611, MCA, 
requires the CLd~~ and recorder only to record the 
mi.nute.: of the ptocet,dings into t.he minute book; it does 
not require her to actually attend the meetings ar,d take 
the original notes. 

'fHEREFORE, IT IS MY OPINION' 

'!'he: county clerk and rcconlcn: is not required to 
attend the meetings of the board of countv 
corrunissioners and t.ake the original notes of the 
proceedJ.ngs, unless the board so requests. She is 
-equired cnlv to record the minutes into the minute 
I~nok as a l ... ei.~ma.nen.t record. 
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NOTIC? OF FJNC!IONS OF ADMiniSTRA~IV~ CODE COMMITTEE 

~he Administrative Code Committee r'views all proposals 

fo·r adoption of new rules or amendment or repeal of existing 

rules filed wit~ the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

rrocedural require,~ents of the Montanfl Administrati.ve 

Procedure Act. ~he Committee has the authority to ~~ke 

recommendations to .an agency regaraing the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repeal! ng a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Re9olution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public an~ 

in vi tea members of the public to appear before it or to s<.nd 

it written statements in order to bring to the Comm 1 ttee 's 

attention any difficulties with existing or proposed rules. 

'ihe .address is Room 138, Hontan~ State Capitol, '!elena, 

.l·lontana 59620. 
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Adwinistr~tive RuleR of Montana (ARM) is a 
Tnoseleaf compilation by dep~rtment of all 
r:tles of state d'"partments :wd fittached 
bo>trols preflently in effeet, ~xcept r(lles 
aaonted up to three months previously. 

1ont~na Ad~inistrative Reg1oter (f~AR) is a 
so~~ back~ buund publi~aticr1, i~su8d t~ice­
monthly, containing nottces uf rules prJposed 
by a,_;encies, notices of rules adop1:ed by 
agencies, and interpretations of statute and 
rules by the attorney gener~l (Attorney 
General's Opinions) and agencies (Dnclar~torv 
:luJ.ings: issued sinc-e public><tion of the 
preceding register. 

Use of the Administrative Rules of t··lontan" (,dll:,. 

::nown 
Subjec1: 
Matter 

Statute 
!lumber and 
Department 

1. Gonsul t ARt~ topical ind.,x, volune 1 G. 
::odaJ;e th.; rule by che8king the 
a~cumulative table and t~e table of 
contents in tne lKct ontana 
Administrative R~t~i?t~r i~~ued. 

2. Go to cross 
eoo.ch tit l" 
numbers "'"d 
numbers. 

ref~rence table at end of 
which lis~a ~CA section 

•: •l r r e" pun ding A R ~1 r u 1 e 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1985. This table includes those rules adopted during the 
period January 1, 1985 through June 30, 1985, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1985, 
this table and the table of content" of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 and 1985 Montana Adrnin~strative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-IV 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
• Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Department of, Title 4 

I-IV 

I-V 
I-VI 

4.12.1012 

Establishment of a Rural Assistance Loan Program, 
p. 527 
Grading of Certified Seed Potatoes, p. 711 
Emergency Rules - Cropland insect and Spraying 
Prog:ram, p. 772. 
Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 
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4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4.14.302 and other rules- Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
-Tax Deduction, p. 1427, 1752 

4. 14.305 and other rule - Applicant Eligibility - Tax 
Deduction, p. 628 

STATE AUDITOR, Title 6 

I-V Comprehensive Health Care Association and Plan, p. 
531 

COMMERC~~partment of, Title 8 

I-II 

l-V 

(Board of 
8.14.814 

{Board of 
I-IX 

8.16.405 

{Board of 
8.22.502 

8.22.610 

8.22.€.12 
8.22.801 

8.22.1025 
{Board of 
8.24.409 
{Board of 
8.28.406 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536 
Emergency Rules Controlling UO!e of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

Cosmetologist!;) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Interpretive Rules for Advertising - Coverage -
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715 

Horse Racing) 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wagering on Horse Rac.ing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian: Official or Track, p. 391, 775 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hearings and Appeals, p. 1778, 108 

Landscape Architects) 
Fee Schedule, p. l, 245 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registratinn 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 

13-7/11/85 Montana Administrative Register 



(Board of 
8.37.305 

(Board of 
8.34.418 
(Board of 
8.36.409 
(Board of 
8.40.1215 

(Board of 

(Plumbers) 
8.44.403 

(Board of 
8.52.613 
(Board of 
8.54.402 

Nursing) 
and other rules - Educational R"quirements and 
Other Qualifications Applicable T0 Specialty Areas 
of Nursing - Re-examination - p_.,gi sterad Nurse -
Re-examination- Practical N,,r.,.,, p. 1780, lOB 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

Pharmacy) 
and other rules - Additions, Deletions and 
Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630 

Phy~ical Therapy Examiners) 
List of Licensed Physical Therapists, p. 170, 687 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
Code of Professional Conduct, p. 1666, 5 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Certificate of 

Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Fenewals, 
p. 721 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108 
(Board of Veterinary Medicine) 
8.64.101 and other rules- Board Organization- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registx·ation - Conttnuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaqinq of Fluid Milk Products, p. 731 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 145, 273 
(Financial Bureau) 
I supervisory Fees for Building and Loan 

Associations, p. 398, 776 
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8.80.104 Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Montana Economic Development Board) 
8.97.301 and other rules - Definitions - Review of 

8.97.305 

8.97.309 

8.97.410 

8.97.505 
9.97.509 

8.97.701 

Appliction by Administrator - Board Review of 
Applications, p. 402 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1794, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 
Eligibility Requirements, p. 307, 690 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399 

(Hard-Rock Mining Impact Board) 
9.104.203 and other rules - Format of Impact Plans -

Notification and Submission cf Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

10.6.103 
Learning Disabilities, p. 1673, 110, 351 
Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1101 and other rules - Special Education Evaluation 
Procedures and the Child Study Team Process, p. 

(Boa,d of 
I 
I 
10.55.101 
10.55.303 
10.55.402 
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1670, 110 
Public Education) 
Opportunity and Educational Equity, p. 54, 352 
Test for Certification, p. 264 
Accreditation Period, p. 45, 599 
Teaching Assignments, p. 38, 599 
Minimum Units Required for Graduation, p. 759, 
1439, 111 
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10.57.207 and other rules - Correspondence Extension and In­
Service Credits - Reinstatement - Class 2 Standard 
hKhlM~rtific"e, p. 105, lU 

10.57.301 Experience Requirement for Counselors, p. 637 
10.57.403 and other rule - Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
superintendents, p. 639 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules - General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

¥ISH,_~~QLJ_fE_~_PARKS, Department of, Title 12 

Management of Recreational Use of Rivers and 
Streams, p. 405 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 
Health and Sanitation Standards for Youth Camps, p. 
454 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443 

I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 

16.10.203 and o~~er rules - Minimum Requirements for the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538 

16.10.634 and other rules- Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 

16.10.902 Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551 

16.10.903 and other rules- Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
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16.16.304 
16.20.401 

16.20.605 

16.20.701 

16.20.914 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 

16.44.331 
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Weed and Rodent Control; ~ Equipment and 
Maintenance Requirements for Work Camps, p. 552 
Individual Sewage Treatment Systems, p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Extension of Water Quality Non~ 
degradation Rules to Groundwater, p. 1453, 1804 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459, 
1805 
and other rule ~ Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 
and other rules ~ Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste ~ 
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
and other rules - Standards Applicable to Ha~ardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231, 691 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Tj.tle 2Q 

I~VIII 

23.5.101 

23.7.111 

Admission Policy for the Montana Veterans' Home, p. 
150, 374 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 543 
and other rules - Transfer of Motor Carrier Safety 
2tandards from the Public Service Commission, p. 
642 
and other rules ~ Sale, Installation and Service of 
Fire Protection Equipment, p. 554 

LABOR AND INDUSTRY, Department of, Titl~~ 

(Board of 
24.7.301 

24.11.303 
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Labor Appeals) 
and other rules ~ Policy ~ General Rules Governing 
Appeals - Definitions - Right to Appeal ~ Hearing 
Procedure - Determination ofAppeals, p. 732 
and other rules ~ Hearing Procedure - Benefit 
Determinations - Hearing Procedure -Tax Appeal 
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Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

I-VII 
(Workers' 
I-IV 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
Sums, p. 494, 605 

I-IV Lump Sum Conversions of Benefits, p. 645 
24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 

LIVESTOCK, Department of, Title 32 

Brucellosis Vaccination of importe<:' Cattle Under 4 
Months of Age, p. 57, 276 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits ~nd Fees, p. 573 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

32.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement ·within the State, p. 802 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576 

NATURAL RESOURCES AND CONSERVATION, Department of...___!i t~36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plane -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1215, 1844 

36.12.103 Application Fee fa~ Water Right Transfer 
Certificates, p. 578 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 
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REVENUE, Department of, Title 42 

I-II 
I-V 

I-XIV 

I-XXXIII 

42.11.201 

42.12.101 

42.12 .lll 

42.12.123 

42.13.101 

42.13.301 
42.15.504 
42.16.105 

42.17.101 

42. 21.101 

42.22.101 

42.23.416 

42.27.603 
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Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617, 2033 
Failure to Furnish Requested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Gasohol Blenders, p. 651 
Requiring Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702, 113 
Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 
and other rules - Liquor Vendors - Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
Processing Fe.e for the Baer Importer License, p. 
659 
Rarnoval of the Requirement that a Business Operated 
on the Sarna Premises as a Licensed Alcoholic 
Beveraqe Business be "Closed Off" from 2 a.m. to 8 
a.m., p. 661 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p. 1741, 
170 
Storage of Alcoholic ~averages, p. 242 
Investment Talt Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reportinq Time Frames, p. 1550, 2036 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for Exported 
Alcohol, p. 653 
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SECRETARY OF STATE, Title 44 
I-II Fees for Filing Uniform Commercial Code Documents 

an<;\ Issuing.Certificate5 Related to Agriculture, p. 
458, 820 

I-XXV Procedures for Conducting Certain Specific 
Electtons by Mail Ballot, p. 663 

1.2.419 Schedl,l.led Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625, 2046 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VII 

I-IX 

I-IX 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.8.110 

46.10.303 

46.10.308 

46.10.318 

46.10.403 
46.11.101 
46.11.101 
46.12.102 
46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.513 

Determination of When Food Stamp Eligibility 
Begins, p. 1464, .1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585 
Eligibility Criteria for Foster Care Support 
Services, p. 678 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Den\al, suspension or Revocation of 
Licenses, p. 581 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 . 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764 
and other rule - Unemployed Parent, AFOC 
Deprivation Requirements, p. 268, 500 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFOC Assistance Standards, p. 589 
Food Stamp Program, p. 1748 
Food Stamp Program- Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services. Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, General, p. 770 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 
Reimbursement for swing-Bed Hospitals, Medieal 
Assistance, p. 1627, 2047 
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46.12.1201 and other rules- Reimbursement for Skilled ~ursing 
and Intermediate Care Services, p. 460, 823 

46.12.3002 Determination of Eligibility for Medical 
Assistance, p, 1842, 181 

46.12.3803 Medically Needy Income Standards, p. 1836, 181, 676 
46.25.302 General Relief and Medical Assistance Program, p. 

479 
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1-1-215 
1-2-101 
1-2-107 

2-4-103 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-303 
2-4-303 
2-4-303 
2-16-501 
2-18-601 
2-18-611 
2-18-612 
2-18-617 
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CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January - June, 1985, Registers 

Rule or A.G.'s Opinio~ 

Opinion No. 2 
Opinion No. 3 
Opinion No. 82 

24.7.302 
Rules I - XX (Labor & Industry) 
2.52.343, 344 
16.32.106 
24.7.301, 303 - 306 
42.3.101 - 114 
Rules I - V (Commerce) 
Rules I, II (Health) 
Rule I (PSR) 
Opinion No. 1 
2.21.216, 222 
2.21.221 
2.21.222 
2.21.224 

3-5-602 - 604 Opinion No. 12 

7-1-2111 Opinion No. 6 
7-4-2107 Opinion No. 6 
7-4-2503 Opinion No. 6 
7-4-2613 Opinion No. 11 
7-4-2618, 2619 Opinion No. 11 
7-4-4101 Opinion No. 1 
7-4-4105, 4106 Opinion No. 1 
7-4-4111 Opinion No. 1 
7-5-2103 Opinion No. 5 
7-7-4401 - 4435 Opinion No. 4 
7-7-4422 Opinion No. 4 
7-7-4433, 4434 Opinion No. 4 
7-12-2101, 2102 Opinion No. 15 
7-12-4102 Opinion No. 15 
7-15-4232 - 4234 Opinion No. 1 
7-15-4236 Opinion No. 1 

10-2-403 Rules I - VIII (Institutions) 

13-1-111, 112 Opinion No. 2 
13-35-103 Opinion No. 2 
13-35-209 Opinion No. 2 
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124 

6 

732 
737 
107 
206 
732 
113 
683 
203 
356 
115 
100 
100 
101 
101 

613 
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217 
514 
514 
115 
115 
115 
214 
183 
183 
183 
697 
697 
115 
115 

150 

119 
119 
119 
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Title 15 1 

Ch. 1, Pt. 7 
Title 15 1 

Ch. 30 
Title 15 1 

Ch. 70 1 Pt. 5 
15-1-101 
15-l-101 
15-1-101 
15-1-201 
15-1-2011 202 
15-1-2011 206 
15-6-101 
15-6-101 
15-6-134 
15-6-136 
15-G-136 
15-6-138 
15-6-140 
15-6-201 
15-6-2011 202 
15-6-202 
15-6-207 
15-23-611 
15-30-105 
15-30-305 
15-30-311 
15-30-321 
15-31-1131 

1141 116 
15-31-113, 

1141 116 
15-31-116 
15-31-501 
15-31-501 
15-31-501 
15-31-5011 502 
15-31-502 
15-35-105 
15-35-5122 
15-36-107 
15-37-108 
15-38-107 
15-53-104 
15-53-111 
15-54-111 
15-55-108 
15-56-111 
15-58-106 
15-59-106 
15-59-205 
15-70-104 
15-70-104 
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Opinion No. 9 

Opinion No. 9 

42.27.601 - 605 
Opinion No. 13 
Opinion No. 16 
Opinion No. 82 
Opinion No. 13 
Opinion No. 9 
42.3.101- 114 
Opinion No. 16 
Opinion No. 8 2 
Opinion No. 16 
Opinion No. 13 
Opinion No. 82 
Opinion No. 16 
Opinion No. 82 
Opinion No. 17 
Opinion No. 13 
Opinion No. 82 
Opinion No. 13 
Opinion No. 16 
Opinion No. 9 
42.3.101 - 114 
Opinion No. 9 
42.3.101- 114 

Rule I (Revenue) 

42.23.1111 4161 417 
42.23.416, 417 
Rule I (Revenue) 
42.23.1111 4161 417 
42.23.416, 417 
42.3.101 - 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
42.3.101 114 
Rule I (Revenue) 
42.3.101 - 114 

Register 
Pa~ 

502 

502 

173 
616 
846 

6 
616 
502 
113 
846 

6 
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616 

6 
846 

6 
850 
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616 
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113 
502 
113 
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59 
60 
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113 
113 
113 
113 
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113 
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113 
113 
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15-70-104 
15-70-104 
15-70-210 
15-70-330 

16-1-201 

16-1-302, 303 

16-1-303 
16-1-303 

16-1-303 
16-1-303 

16-1-411 

16-3-103 

16-3-201 

16-3-201 
16-3-230 

16-3-243 

16-3-301, 303 

16-3-301, 305 

16-3-310 

16-3-404, 406 

16-4-102 - 104 
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Register 
Rule or A.G. 's Opinion Page No. 

42.27.601 - 605 173 
42.27.603, 604 653 
42.3.101 - 114 113 
42.3.101 - 114 113 

42.12.101- 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 202, 
204, 206 - 208, 221, 222, 
301 - 306' 312' 323 167 

42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 202, 
204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

42.12.111 659 
42.11.201, 205, 211- 217, 231, 232, 

241 - 244, 251, 252 165 
42.13.301 242 
42.13.101, 103, 104, 106, 107, 222, 

J01, 303, 304, 401, 402, 501, 
502 170 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.11.201, 205, 211 - 217, 231, 232, 
241 - 244, 251, 252 165 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.13.301 242 
42.13.101, 103, 104, 106, 107, 222, 

301, 303, 304, 401, 402, 501, 
502 170 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.12.101-103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 
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Register 
~ Rule or A.G. 's 0Einion Pase No. 

16-4-104 - 106 42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-107 42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

16-4-109 42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-201 - 205 42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-204 42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

16-4-208 42.12.101 - 103, 111, 112, 114' 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-301 42.12.101 - 103, 111' 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-401, 402 42.12.101 - 103, 111, 112' 114' 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-404 - 406 42.12.101 - 103, 111' 112, 114' 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-4-406 42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

16-6-103, 104 42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 

16-6-301 42.13.301 242 
16-6-301 42.13.101, 103, 104, 106, 107, 222, 

301, 303, 304, 401, 402, 501, 
502 170 

16-6-305 42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 - 306, 312, 323 167 

16-6-305 42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 170 
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16-6-314. 

16-6-314 

17-5-324 
17-5-1503 
17-5-1504 

·17-5-1504 
17-5-1504 
17-5-1504_, 1505 
17-5-1505 
17-5-1521 
17-5-1521 
17-5-1521 
17-5-1521 
17~5-1526, 1527 
17-5-1526, 1527 
17-5-1605 

17-5-1605 
17-5-1606 

17-5-1606 
17-5-1611 

17-5-1611 
17-5-1721 
17-6-302 
17-6-303 - 305 
17-6-308, 314 
17-6-310 
17-6-310 
17-6-315 
17-6-315 
17-6-324 
17-6-324 

20-1-304 
20-2-114 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-4-101 

-985-

Rule or A.G. 's Opinion 

42.12.101 - 103, 111, 112, 114, 121, 
123 - 128, 131, 141 - 144, 
202, 204, 206 - 208, 221, 222, 
301 ~ 306, 312, 323 

42.13.101, 103, 104, 106, 107, 222, 
301, 303, 304, 401, 402, 501, 
502 

8.97.308 
8.97.301 
8.97.308 
8.97.505 
8.97.509 
16.97.306, 307 
8.97.JOS 
8.97.308 
8.97.305 
8.97.509 
8.97.301, 306, 307 
8.97.301 
8.97.505 
Rules I - IV (Commerce -

Mt. Economic Development Bd.) 
8.97.701, 702, 711 
Rule I (Commerce -

Mt. Economic Development ad.) 
8.97 .• 701, 702 
Ru!es III, IV (Commerce -
Mt. Economic Development Bd.) 

8.97.711 
8.97.505 
8.97.301 
8.97.402 
8.97.402 
8.97.301, 306, 307 
8.97.305 
8.97.307 
8.97.308 
8.97.301, 307 
8.97 .305, 402 

10.55.205, 10.65.101 
Rule·I (Bd. of Public Education) 
Rule I (Bd. of Public Education) 
Rule I (Bd. of Public Education) 
Rule I (Bd .- of Public Education) 
10.55.109 
10.55.205, 10.65.101 
10.55.402 
10.57.207, 208, 402 
10.64.601, 604 
10.55.303 
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167 

170 

3 
402 

3 
307 
199 
402 
147 

3 
147 
199 
402 
402 
307 

400 
399 

400 
399 

401 
400 
307 
402 
147 
147 
402 
147 
403 

3 
402 
147 

353 
639 

54 
264 
(;39 
352 
353 
111 
112 

52 
38, 599 
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20-4-102 
20-4-102 
20-4-102, 103 
20-4-102, 103 
20-4-106 
20-4-106, 108 
20-4-202 
20-6-310 
20-6-315 
20-7-101 
20-7-101, 102 
20-7-101 
20-7-101 
20-7-101 
20-7-111 
20-10-111 

27-3-421 - 442 

23-3-201 
23-4-104 

23-4-104 
23-4-104 
23-4-201 

23-4-201 
23-4-201 
23-4-201, 202 

25-9-301 
25-9-311 
25-13-501, 502 
25-13-614 

30-2-105 
30-12-105 

30-12-202 

32-1-213 
32-2-110 

Title 35, 
Ch. 1, Pt. 10 

35-1-1005 

37-1-134 

37-1-134 
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Rule I (Bd. of Public Education) 
10.57.403, 405 
10.57.207, 208, 402 
10.57.301 
10.57.403, 405 
10.57.207, 208, 402 
10.55.303 
Opinion No. 5 
Opinion No. 5 
10.55.303 
10.55.101 
10.55.303 
10.55.402 
10.55.109 
10.55.402 
10.64.601, 604 

Opinion No. 8 

8.22.502, 609 
Rule I (Commerce - Bd. of 

Horse Racing) 
8.22.502 
8.22.610 
Rule I (Commerce - Bd. of 

Horse Racing) 
8.22.609 
8.22.610 
8.22.612 

Opinion No. 7 
Opinion No. 7 
Opinion No. 9 
Opinion No. 9 

Opinion No. 82 
Rule II (Commerce - Bureau of 
Weights & Measures) 

Rule I (Commerce - Bureau of 
Weights & Measures 

8.80.104 
Rule I - (Commerce -
Financial Bureau) 

Opinion No. 9 
Opinion No. 9 

Rule IV (Commerce -
Radiologic Technologists) 

8.16.405, 606 
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264 
46, 500 

112 
637 

46, 600 
112 

38, 599 
214 
214 

38 
4 5, 598 

599 
111 
352 
111 

52 

377 

141 

143 
141 
143 

143 
142 
143 
391 

220 
220 
502 
502 

6 

731 

731 

397 

398 

502 
502 

729 
715 
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37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-3-203 
37-3-203 
37-3-305 
37-3-308 
37-3-311 
37-3-313 
37-4-205 
37-4-322 
37-4-205 
37-4-301 
37-4-303 
37-4-307 
37-4-307 
37-4-401 
37-4-402 
37-4-403 
37-4-405 
37-4-406 
37-4-406 
37-4-408 
37-4-502 
37-7-201 
37-10-202 
37-10-302' 303 
37-10-307 
37-11-201 
37-14-202 

37-14-202 
37-14-301 

37-14-301 
37-14-302 - 304 
37-14-303 
37-14-30~ 

37-14-305 
37-14-306 

37-14-306 
37-14-309 

37-14-309 
37-14-310 

37-18-202 
37-18-303 
37-18-307 

-987-

Re9'ister 
Rule or A.G. 's Opinion Page l<2_,_ 

8.28.418, 420 
8.36.409 
8.36.409 
8.56.409 
Rule I (Commerce - Medical Examiners) 
8.28.406, 408, 416, 418, 420 
Rule I (Commerce) 
8.28.420 
8.28.406, 408, 416, 420 
8.28.418, 420 
Rules I - III (Commerce -- Dentistry) 
8.16.501 - 509 
8.16.405, 602, 605 
8.16.405 
8.16.405 
Rule II (Commerce - Dentistry) 
8.16.405 
8.16.602 
8.16.605, 606 
8.16.606 
8.16.602 
Rule III (Commerce - Dentistry) 
8.16.606 
8.16.602 
Rule I (Commerce - Dentistry) 
Rules I - VI (Commerce - Pharmacy) 
8.36.409 
8.36. 409 
8.36.409 
Rule I - (Commerce - Physical Therapy) 
Rule IV (Commerce -

Radiologic Technologists) 
8.56.402, 404, 407 - 409, 601, 606 
Rule II (Commerce -

Radiologic Technologists) 
8.56.606 
8.56.402 
8.56.409 
Rule IV (Commerce -
Radiologic Technologists) 

8.56.404 
Rules I - V (Commerce -

Radiologic Technologists) 
8.56-601, 602, 604, 605 
Rule IV (Commerce -

Radiologic Technologists) 
8.56.408 
Rules IV, V (Commerce -

368 
35 

197 
723 
368 
366 
368 
368 
366 
368 
717 
154 
715 
715 
715 
717 
715 
7!6 
716 
716 
716 
718 
716 
716 
717 
631 

35, 
35, 
35, 

370 

729 
721 

727 
726 
721 
723 

729 
722 

726 
724 

729 
723 

Radiologic Technologists) 729 
8.64.502, 504, 505, 506 393 
8.64.502 393 
8.64.504 - 506 394 

197 
lg7 
197 
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37-61-401 
37-66-202 

39-51-301, 302 
39-51-1109 
39-51-2303 
39-51-2305 
39-51-2402, 2403 
39-51-2407 
39-51-2407 
39-71-203 

39-71-203 
39-71-401 

39-71-611 - 613 
39-71-741 

39-71-2901 
et seq. 

40-4-208 
40-5-101 - 142 
40-5-103 
40-5-113 
40-5-119 
40-5-125 

41-3-1103 
41-3-1103 
41-3-1103 
41-3-1103 
41-3-1142 
41-3-1142 

49-2-204 

49-2-305 

50-1-202 
50-1-203 
50-l-206 
50-2-118 
50-3-102 

50-5-103 
50-5-103 
50-5-103 

50-1-202 
50-5-301, 302 
50-5-301, 302 
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Opinion No. 7 
8.24.409 

Rules I - XX 
Rules I - XX 
Rules I, II 
Rule XX 
Rule XX 
Rule XX 
24.11.303 

(Labor 
(Labor 
(Labor 
(Labor 
(Labor 
(Labor 

& Industry) 
& Industry) 
& Industry) 
& Industry) 
& Industry) 
& Industry) 

Rule.s I - IV (Labor & Industry, 
Workers Compe.nsation Division) 

24.29.3801 
Rule I (Commerce - Bd. of 

Horse Racing) 
24.29.3801 
Rules I - IV (Labor & Industry, 

Workers Compensation Division) 

2.52.343, 344 

Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 

Rules I - IX (SRS) 
Rules I - IX (SRS) 
46.2.201, 202 
46.5.669 
46.2.201, 202 
46.5.669 

Rule I 
Human 

Rule I 
Human 

(Labor & Industry, 
Rights Commission) 

(Labor & Industry, 
Rights Commission) 

16.28.201, 202 
16.10.1110 - 1126 
16.10.1110 - 1126 
16.28.201, 202 
23.7.111, 122, 125, 131, 132, 

141 - 143, 151, 152, 154 
Rule I (Health) 
16.32.103, 106, 107, lOB, 111, 112 
16.32.103, 106, 107, 110, 111, 112, 

114, 118 
16.38.301, 303 - 305 
Rules I, II (Health) 
16.32.103, 106, 107 
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220 
1 

738 
737 
738 
760 
760 
760 
736 

494, 645 
201 

143 
201 

494, 645 

107 

220 
220 
220 
220 
220 
220 

585 
678 
581 
175 
581 
175 

339 

339 

372 
443 
443 
372 

564 
324 
204 

319 
316 
203 
319 
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50-5-302 
50-5-302 
50-5-302 
50-5-304 
50-5-304 
50-5-305 
50-5-306 
50-5-306 
50-15-102 
50•15-404 
50-17-103 
50-18-102 
50-18-105 
50-18-106 
5_0-32-103 
50-32-222, 224 
50-32-232 
50-37-104 
50-50-103 

50-51-103 
50-52-102 
50-52-102 
50-52-102 
50-53-103 
50-53-106 

50-53-107 
50-53-108 
50-61-102 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-306 
53-2-606 
53-2-801 
53-2-803 
53-2-803 
53-2-803 

53-2-804 
53-3-102 
53-3-107 
53-4-111 
53-4-111 

-989-

Rule or A.G.'s Opinion 

16.32.103, 106, 107, 108, 111 
16.32.111, 114 
Rule I (Health) 
16.32.111 
16.32.110, 111 
16.32.118 
Rules I, II (Health) 
16_. 32.112 
Rule I (Health) 
Rule I (Health) 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
8.40.1215 
8.40.1215 
8.40.1215 
Rules I, II (Commerce) 
16.10.203, 204, 206, 213, 214, 

217 - 221, 229, 232, 236, 238, 
241 

16.10.634 - 638 
Rules I - IX (Health) 
16.10.801 - 807 
16.10.902 
16.10.1501 - 1530 
16.10.1501, 1502, 1504, 1505, 1523, 

1529 
16.10.1501 - 1530 
16.10.1501 
23.7.111 

Rules I - XV (SRS) 
Rules I - IX (SRS) 
46.2.201, 202, 207, 208, 211 
46.12.502 
46.12.1207 - 1209 
46.25.101, 705, 707, 720, 721, 726, 

732, 738, 755 
46.2.201, 202 
46.2.201, 202, 207, 208, 211 
46.2.201, 202 
Rules I - XV (SRS) 
46.2.201, 202 
46.25.707, 720, 721, 726, 732, 738, 

755 
46.25.101, 705 
46.2.201, 202 
46.2.201, 202 
Rules I - IX (SRS) 
Rules I - XVII (SRS) 
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204 
325 
324 
210 
325 
327 
203 
211, 326 
149 
149 
372 
372 
372 
372 
630 
630 
630 
536 

538 
436 
552 
454 
551 
411 

411 
411 
411 
564 

486 
678 
581 

98 
474 

480 
581 
581 
581 
486 
581 

482 
480 
581 
581 
678 

62 
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53-4-111 46.5.401 - 403, 405, 408, 410, 412, 
416, 419, 423, 426, 429, 432, 
434, 436, 438, 443, 445, 449 278 

53-4-111 46.5.904, 905 594 
53-4-111' 112 46.2.201, 202 581 
53-4-113 Rules I - XVII (SRS) 62 
53-4-113 46.5.401 - 403, 405, 408, 410, 412, 

416, 419, 423, 426, 429, 432, 
443, 436, 438, 443, 445, 449 278 

53-4-201 Rule I (SRS) 269 
53-4-201 46.10.303 268 
53-4-201 46.10.3Q4A 501 
53-4-211, 212 46.10.303 268 
53-4-211, 212 46.10.318 266, 500 
53-4-211, 212 46.10.403 589 
53-4-211, 212 46.10.404 595 
53-4-212 46.2.201, 202, 207, 208, 211 581 
53-4-241 46.10.403 589 
53-4-403 Rules I - XVII (SRS) 62 
53-4-403 46.2.201, 202 581 
53-4-403 46.5.401 - 403, 405, 408, 410, 412, 

416, 419, 423, 426, 429, 432, 
434, 436, 438, 443, 445, 449 278 

53-4-404 46.2.201, 202 581 
53-4-503 46.2.201, 202 581 
53-4-503 46.5.904 - 906 594 
53-4-503 46.5.909, 922, 924, 938 177 
53-4-503 46.10.404 595 
53-4-504 46.5.922, 924, 938 177 
53-4-506 46.5.922 177 
53-4-508 46.5.909, 922 177 
53-4-513 46.2.201, 202 581 
53-4-514 46.5.904, 905 594 
53-4-514 46.10.404 595 
53-5-303, 304 Rules I - XIX (SRS) 79 
53-5-303, 304 46.5.723, 733, 743, 749, 753, 

760, 763 289 
53-5-304 46.2.201, 202 581 
53-5-403 Rules I - XVII (SRS) 62 
53-5-504 46.2.201 581 
53-6-101 46.12.1002 250 
53-6-101 46.12.102 96 
53-6-101 46.12.1002 98 
53-6-101 46.12.3803 676 
53-6-103 46.12.502 98 
53-6-104 46.12.216 93 
53-6-111 46.2.201, 202 581 
53-6-111 46.12.1207 - 1209 474 
53-6-113 Rules I - VII (SRS) 341 
53-6-113 46.;2.201, 202, 207, 208, 211 581 
53-6-113 46.12.102 96 
53-6-113 46.12.216 93 
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53-6-113 
53-6-113 
53-6-113 
53-6-113 
53~6-113 

53-6-113 
53-6-113 
53-6-131 
53-6-131 
53-6-131 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-402 
53-7-102 
53-20-203 - 205 
53-20-203 - 205 
53-20-305 

60-1-102 
60-1-201 
60-2-201, 203 
60-2-210 

61-1-201 
61-1-306 
61-1-403 
61-2-103 
61-3-533 
61-8-101 - 103 
61-8-203 
61-8-502 
61-9-504 
61-12-101 

69-3-103 

70-1-106 
70-15-103, 104 
70-21-101 
70-21-202 - 204 

71-1-303 - 305 

Title 75, 
Ch. 2 

-991-

Rule or A.G.'s Opinion 

46.12.502, 1002 
46.12.509 
46.12.1002 
46.12.1201 - 1205, 1207 
46.12.1201 - 1209 
46.12.3401 
46.12.3803 
46.12.102 
46.12.3401 
46.12.3803 
Rules I - VII (SRS) 
46.12.102 
46.12.502, 1002 
46.12.509 
46.12.1002 
46.12.1201 - 1205, 1207 
46.12.1201 - 1209 
46.12.3803 
46.12.502 
46.2.201, 202, 207, 208, 211 
Rules I, II (SRS) 
46.8.102, 110 
46.2.201, 202 

Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Opinion No. 10 

Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Rule I (Justice) 
Opinion No. 2 
Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Rule I (Justice) 
Opinion No. 10 

Rule I (PSR) 

Opinion No. 3 
Opinion No. 16 
Opinion No. li 
Opinion No. 11 

Opinion No. 11 

16.8.701 
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98 
770, 882 
250 
823 
460 
268 
676 

96 
268 
676 
341 

96 
98 

770, 822 
250 
823 
460 
676 

98 
581 
767 
764 
581 

509 
509 
509 
509 

509 
509 
509 
643 
119 
509 
509 
509 
643 
509 

356 

124 
846 
514 
514 

514 

330 
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75-2-111 

75-2-111 
75-2-203 
75-2-203, 204 
75-2-204 

75-6-103 
75-10-203 
75-10-206 
75-10-214 
75-10-221 
75-10-404, 405 
75-10-404, 405 

75-20-216 

76-3-103 
76-3-202, 204 
76-3-207, 208 
76-3-505 

80-2-103 
80-2-106 
80-3-104 
80-3-110 
80-4-403 
80-4-721 
80-7-502 
80-7-503, 504 
80-7-504 
80-7-507 
80-12-103 
80-12-203, 204 
80-12-211 

81-1-102 
81-2-102 
81-2-102 
Bl-2-102, 103 
81-2-102, 103 
81-2-502 
81-3-107 
81-3-205 
81-3-211 
Bl-3-214 
81-5-202 
81-7-502, 503 
81-7-504 
81-8-256 
81-8-276 
81-8-304 
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16.8.701, 707, 921, 1101, 1102, 
1107, 1109, 1423, 1424 

16.8.1001 - 1005 
16.8.707, 921 
16.8.1001 - 1008 
16.8.1101, 1102, 1107, 1109, 

1423, 1424 
1'}.38.302 
Opinion No, 14 
Opinion No. 14 
Opinion No. 14 
Opinion No. 14 
16.44.331, 333, 352 
16.44.202, 405, 406, 425, 

811, 817 - 819 
16.8.1107 

Opinion No. 3 
Opinion No. 3 
Opinion No. 3 
Opinion No. 3 

Rules I - IV 
Rules I - IV 
Rules I - v 
Rules I - V 
4.12.1012 
4.12.1012 

(Agriculture) 
(Agriculture) 
(Agriculture) 
(Agriculture) 

Rule I (Agriculture) 
Rules II - V (Agriculture) 
Rule VI (Agriculture) 
Rules I - VI (Agriculture) 
4.14.305, 601 
4.14.305 
4.14.601 

32.2. 401 
Rule I (Livestock) 
32.3.212A 
32,3.407A 
32.3.407A 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.22.103 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
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330 
334 
330 
334 

331 
313 
692 
692 
692 
692 
237 

231 
332 

124 
124 
124 
124 

527 
527 
711 
711 
261, 597 
261, 597 
772 
772 
774 
772 
628 
628 
629 

573 
57 

276 
55. 277 

802 
573 
573 
573 
573 
573 
573 
576 
573 
573 
573 
573 
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81-9-112 
81-9-201 
81-9-301 
81-9-411 
81-20-201 
81-21-102 
81-22-102 
81-22-204, 205 
81-22-208 
81-23-104 
81-23-202 
81-23-202 

85-2-113 
85-7-2011 

87-1-303 

87-4-104' 106 
87-4-106 
87-4-106 
87-4-106, 107 
87-4-122 
87-4-122 
87-4-122' 125 
87-4-125 
87-4-127 
87-4-130 
87-4-140 
87-4-141 

-993-

Rule or A.G.'s Opinion 

32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
8.89.301 
8.89.301 
32.2.401 

36.12.103 
Opinion No. 17 

Rules I - VI 
(Fish, Wildlife & Parks) 

12.6.512 
Rule I (Fish, Wildlife & Parks) 
12.6.512, 517 
12.6.502 
Rule I (Fish, Wildlife & Parks) 
12.6.502 
12.6.502 
12.6.502 
12.6.502 
12.6.512, 517 
12.6.512 
Rule I (Fish, Wildlife & Parks) 

90-1-103 Ru~e I 1Coromerce) 

Ch. 17, Sec. 23, 
S.L. 1985 42.12.111 

Ch. 26, Sec. 3, 
S.L. 1985 Rule I (Health) 

Ch. 26, Sec. 3, 
S.L. 1985 16.32.103, 106, 107, 111, 112, 

114 t 118 
Ch. 41, Sec. 2, 
s.L. 1985 16.38.303 

Ch. 53, 
S.L. 1985 46.10.304A 

Ch. 53, Sec. 2-
4, S.L. 1985 Rule I (SRS) 

ch. 53, Sec. 2-
4, s.L. 1985 46.10.303 

Ch. 53, Sec. 2-
4, S.L. 1985 46.12.3401 

Ch. 96, Sec. 3, 
S.L. 1985 Rule I (Revenue) 
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573 
573 
573 
573 
573 
573 
573 
573 
573 
145 
145 
573 

578 
850 

405 
310 
310 
778 
309 
310 
778 
309 
778 
778 
778 
310 
310 

305 

659 

324 

319 

316 

501 

269 

268 

268 

657 
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Ch. 166, Sec. 4, 
S.L. 1985 

Ch. 166, Sec. 6 
s.L. 1985 

Ch. 177, 
::;.L. 1985 

Ch. 196, sec. 2, 
s.L. 1985 

Ch. 196, sec. 4 
Ch. 196, Sec. 6, 
"S.L. 1985 

Ch. 196, Sec. 
9, S.L. 1985 

ch. 196, Sec, 
S .L. 1985 

Ch. 196, Sec. 
s.L. 1985 

Ch. 196, Sec. 
S.L. 1985 

Ch. 196, Sec. 
S.L. 1985 

Ch. 196, sec. 
s.L. 1985 

8, 

11,. 

12, 

17, 

19, 

20, 

Ch, 196, Sec. 22, 
s.L. 1985 

Ch. 196, Sec. 23, 
S.L. 1985. 

Ch. 347, 
S.L. 1985 

Ch. 351, 
S.L. 1983 

Ch. 556, Sec. 2, 
S.L. 1985 

Ch. 563, 
S.L. 1979 

Ch. 595, 
S.L. 1985 

Ch. 670, 
s.L. 1985 

Ch. 670, 
s.L. 1985 

Ch •. 683, 
s.L. 1985 

Ch. 683, 
S.L. 1985 

ch. 686, 
S.L. 1985 

13-7/11/85 

-994-

Rule or A. G. 's Opinion_ 

Rules I, II, IV, V (Commerce -
Radiologic Technologists) 

8.56,404, A07, 409, 601 

Rules I - IX {SRS) 

Rule III (SOS) 
Rule I (Secretary of State) 

Rules I - XXV {Secretary of State) 

Rule IV {Secretary of State) 

Rules v, VI {Secretary of State) 

Rule VII (Secretary of State) 

Rule XII (Secretary of State) 

Rule XIV (Secretary of State) 

Rules IX, XV (Secretary of State) 

Rule XIX {Secretary of State) 

Rule X (Secretary of State) 

42.12.123 

Opinion No. 8 

Rules I - VI (Fish, Wildlife & Parks) 

Opinion No. 8 

Rules I - V (Auditor) 

Rules I - XV (SRS) 

46.25.101, 302, 310, 320, 340, 701, 
702, 705, 707, 709, 710, 712, 
713, 720, 721, 723, 726, 732, 
738, 739, 745, 750, 755 

Rules I, I! {Secretary of State) 

44.6.102 

23.5.101 - 23.5.111 
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726 

722 

585 

664 
663 

663 

664 

665 

667 

669 

670 

668 

672 

668 

661 

377 

405 

377 

531 

486 

479 

458 

820 

642 
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Ch. 697, Sec. 5, 
s.L. 1985 

Ch. 697, Sec. 5, 
S.L. 1985 

Ch. 720, sec. 3 ,, 
S.L. 1985 

Ch. 720' Sec. 4, 
S.L. 1985 

Ch. 720, Sec. 5, 
S.L. 1985 

Ch. 720, Sec. 7, 
S.L. 1985 

Ch. 720, Sec. 8, 
S.L. 1985 

Ch. 720, Sec. 9, 
S.L. 1985 

Ch. 720, Sec. 10, 
s.L. 1985 

Ch. 720, Sec. 11, 
s.L. 1985 

-995-

Rule or A.G.'s Opini~ 

Rule I (Revenue) 

42.27.603, 604 

Register 
Page No. 

651 

653 

Rules XV - XX, XXIII - XXV (Revenue) 809 

Rules XVI - XX (Revenue) 

Rule XX (Revenue) 

Rules I - XXXIII (Revenue) 

Rules III, VIII, IX, XII, XXXI, 
(Revenue) 

Rule XXII (Reven•1e) 

Rules III - X, XII 

Rules XI, XX, XXVII, XXVIII, XXIX, 
XXX, XXXI (Revenue) 

810 

813 

804 

805 

814 

805 

807 
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