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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register
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BEFORE THE DEPARTMENT OF ALMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE CF PUBLIC HEARING
ment of rules relating to ) ON PROPOSED AMENDMENT OF
the administration of sick ) ARM 2.21,122, 2.21.123,
leave ) 2.21,132 AND 2,21.133

)  RELATING TC SIiCK LEAVE

NO FUBLIC HEARING
CONTEMPLATED

TO: All Interested Perscns,

1. On August 30, 1985 the department of administration
proposes to amend ARM 2.21,122, 2,21.123, 2.21.132 and
2.21.133 relating to sick leave.

2. The proposed amendments provide as follows:

2.21.122 DEFINITIONS As used in this sub-chepter, the
following definitions apply:

{1) “Abuse of sick leave" mears, misrepresentation of
the actuai reason for charging an absence to sick leave and
may include chronic, persistent, or patterned use of sick
leave.

{2} "Break in service" means, as provided in 2-18~601,
MCA, "a period of faime in excess of 5 working days when the
person is not employed and that severs continuous employ-
ment.” A break in service could result from a termination or
resignation or could result from an absence of more than 5
working days in a row without an approved leave of absence.

"Continuous employment®™ Tmeans, as provided in
2=18-601, MCA, "workinyg within the same jurisdiction without
a break in service of mcre than 5 working daye or without a
continuous absence without pay of more than 15 werking days.”
An approved continuougs leave of absence without pay exceeding
15 working days dees not constitute a break In service,

{4) "Imnediate family" means the employee’s spCuse and
any member of the employee's household, or any parent, child,
grandparent, grandchild or corresponding in-law,

{5) "Jurisdiction" means the extent ephere of authority
of any state or local governments entity within which the
limits of authority or control may be exercised, State
government is a eingle jurisdiction.

(6) T"oualifying period™ means a 90-calendar day peried
an employee must be continuously employed to be eligible to
use sick leave credits or to be eligible tor a lump sum
payment upon termination for unused sick leave credits.

(7) "Sick leave" means, as provided in 2-18-601, MCA,
"a leave of absence with pay for a sickness suffered by an
employee or his immediate family."
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(8) "Sick leave credits" mean the earned number of sick
leave hours an employee is eligible to use upon completion of
the qualifying period.

(9) "Transfer" means, as provided in 2-18-€01, MCA, "a
change of employment from one agency to another agency in the
same jurisdiction without a break in service."

(Auth, 2-18-604, MCA; Imp. 2-18-618, MCA)

2.21.123 POLICY AND OBJECTIVES (1) It is the policy of
the state of Montana to grant executive branch state employ-
ees sick leave benefitc in accordance with section 2-18-618,
MCA.

{2) MNothing in this policy guarantees approval of the
granting of such leave in any instance. EFach request will be
judged by the agency in accordance with this policy.

(3) The objectives of this policy are to establish
functional uniform procedures for calculating and granting
sick leave benefits in accordance with section z-18-618, MCA;
provide interpretation required for automation of the payroll
system, and ensure compliance with the Btate Montana Matexrni-
ty Leave Act, 49-2~31C and 49-2-311, MCA, and the 1978
amendment to the Civil Rights Act of 1964 (42 usC s 20003, 78
statute 253) banning pregnancy discrimination.

(Auth, 2-18-604, MCA; Imp. 2-18=-618, MCA)

2,21.132 CONDITIONS FOR USE CF SICK LEAVE An emplouyee
may use sick leave credits for:

(1) illness;

(2) injury:

{3) medical disability;

(4) maternity related disability, including prenatal
care, birth, miscarriage, abortion, or other medical care for
either employee or chjild;

(5) guarantine resulting from exposure to contagious
disease;

{6) medical, dental or eye examination or treatment;

(7) necessary care of or attendance to an immediate
family member, or at the agency's discretion, another rela-
tive, for the above reasons until other atfendance  can
reasonably be obtained; and eare-et-er artendence--to
relntive-for-above-at-the-ugeneyta-digereetons-and

(8) death or funeral attendance for an immediate family
member or, at the agency's discretion, for abvother person,

(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA)

2.21.133 ACCRUAL AND USE OF SICK LEAVE CREDITS (1) All
employees serving in positions that are permanent, temporary,
seasonal, part-time, and intermittent are eligible to earn
sick leave credaits.

(2) Sick leave credits accrue from the first day of
employment.

(3) An employee must be continucusly employed for the
gualifying period of 90 calendar days to use sick leave.

{4) Leave may not be advanced nor may leave be taken
retroactively.
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{(5) Unless there is a break in service, an employee
only serves the qualifying period orce.

(6) After a break in service, an employee must again
complete anew the qgualifying period to use sick leave. __

(7) A seasonal employee's accrued sick leave credits
may be carried over to the next season if management has a
continuing need for the employee, or paid out as a lump-sum
to the employee when the season ends in accordance with Ruie
ARM 2,21,141.

(8) If sick leave credits are carried over, employment
in two O©r more seasons is continuous employment and can be
counted toward the Y90-calendar day gualifying period provided
a break in service does not occur.

(9) Returnin seasonal employees must immediately
report beek for work by the date and time specified by the
agency whem-eperptiens-resume Lo avoia a break in service,

510) Persors simultanecusly employed in two or more
positions in the same or in different agencies will accrue
sick leave credits in each positioen according to the number
of hours worked. Leave credits will be used only from the
position in which the credits are earned and with approval of
the supervisor or appropriate authority for that position.
Only hours paid at the regular hourly rate will be counted,
Under no circumstances will an employee accrue sick leave
credits for more than 40 hours of work in a week.

(11) &Sick leave credits will not accrue for overtime
(those hours exceeding 40 per workweek that are paid at time
and a half.)

(12) As provided in 2-18-618, MCA, "an employee may not
accrue sick leave c¢redits while in & leave without pay
status.”

{13} - —employee -who—-hes-worked - the-qualkibying -peried
for-uye--of -siek--feave —does - not- -have ~ Lo~ repeat--theat-period
upon—-retesy —-bo- - work--£rom- ~a - conrtinuous - leeve--of--abhsenes
witheut-pay-exceeding-iS-working-dayss

434+ (13) When an employee who has not worked the
qualifying period for use of sick leave muse-wepeat--that
period-upen- retura~+o-work--from-a takes an approved continu-
cus leave of absence without pay exceeding 15 working days,
the amuunt of time on leave of absence will not count toward
completion o:i the qualifying period, The approved leave of
absence exceeding 15 working days is not a treak in sexvice
and the employee will not lose any accrued sick leave credits
or lose credit for time earned toward the gualifying period.
Bus-wou ks - not--be-—ekigihie - 4o - use-any -eorned - oick--teave
eredits-untii-afver working 50 continuous -days, An approved
continuous leave of absence without pay of 15 working gaya or
less will be counted ac time earned toward the 30-day quali-

fyin eriod.
[14] Where an employee has been laid off and has been
allowed By the agency to maintain sick ieave credits, as

proviged in ARM 2.21.5007(9), the employee shall not take any
accrued Sick leave credits, The employee may take those sick
leave credits if reinstated or reemployed during the prefer-
ence period by the agency, or 1f employed during the prerer-
ence perjod by another state agency which agrees to accept
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the sick leave credits. If the employee is not reinstated or
Teemployed aurxn? the prelerence gerioa 5; staté_agency,
the  employee sha e cashed out, provided in _ ARM
2,21, IZE at the salary rate the 55414198 carred at the

effectlve date of 1ax-off.
TAuth” =604, ; Imp. 2-18-618, MCA)

3. Amendments to the rules are heing proposed to make
definitions consistent with these used in the Annual Leave
Policy, ARM 2.21.215, et seg.; to update the citation of the
Montana Maternity lLeave Act; to moedify the way the qualifying
period is completed when leave of ahsence without pay is
taken to avoid ap apparent conflict between z-18-618, MCA and
49-2-311, MCA; and to restrict an employee who is in lay-off
status from actually taking sick leave credits which an
agency may have allowed the employee to maintain during a
preference period following a reduction in force.

4, Proposed amendments to ARM £.21.122 add interpre-
tive materiai to the definitions of bieak in service, contin-
wous employment and qualifying period. The interpretations
were developed in the recent process of amending the Annual
Leave Folicy and the amendment of these rules is proposed for
consistency and to provide additional interpretation. The
proposed amendment to ARM 2,21,123 is a housekeeping change.
The amendment to ARM 2.21,133 is proposed as a result of
comments received in the process of amending the annual leave
rules. Those rules also contained the requirement to repeat
the full qualifying period for leave use where a leave of
absence without pay exceeding 15 days is approved. Several
agencies and an informal opinion .from the Human Rights
Division indicate that this requirement may be in conflict
with the specific statute 49-2-311, MCA, which provides that
a woman on maternity leave must bé returned to her position
"with equivalent pay and accumulated seniority, retirement,
fringe benefits and other service credits." The effect of
ARM 2,21.133(14) may be to remove a benefit already earned,
probably in violation of the Maternjty Teave Act. ARM
2.21.216(2) has been amended to clariiy the term continuous
employment, which is used in this rule. Under the proposed
change, a leave of absence without pay of more than 15
working days will not count toward completion of the quali-
fying period, but the employee will not forfeit time already
earned. Under provisions in ARM 2.21.5005, et sey. an
etiployee who is laid off may be allowed by the agency to
maintain sick leave credits for the one-year employment
preference period, rather than have the credits cashed out at
the time of lay-off. It was not intended that an employee
could actually use sick credits while not employed by the
state. ARM 2.21,133 (14}, would clarify that an employee may
not use sick leave credits while laid off.

5. Interested parties may submit their data, views or
arguments concerning the proposed amendments, in writing to:
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Dennis M. Taylor, Administrator
State Personnel Division
Department of Administration
Hoom 130, Mitchell Building
Helena, Montana 59620

no later than August 9, 1985,

6. If a person whe is directly affected by the
proposed amendment of ARM 2.21.122, 2.x1,123, 2,21,132, and
2.21.133 wishes to express his data, views or arguments
orally or in writing at & public hearing, he must make
written request for a hearing and submit this request along
with any written commente he has tos Dennis M. Taylor,
Administrator, State Fersonnel Division, Department of
Administration, Room 130, Mitchell Building, Helena, Montana,
59620, no later than August 9, 1985,

7. If the agency receives requests for a public
hearing on the vroposed amendrent from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Cotmittee of the Legislature; from a governmental
sub-division or agency; or from an association having not
less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in +the Montana Administrative Kegister, Ten
percent of ¢those persons directly affected has been de-
termined to be at Jeast 25 persons.

8. The outhority of the agency to nake the proposed
amendments is based on 2-18-604, MCA, and the rules implement

2-18-618, MCA. v
vy kel le
(CJ__(/J_ ey

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State July 1, 1985,

MAR Notice No. 2-2-142 13-7/11/85
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BEFORE THE STATE AUDITOR
OF THE STATE OF MONTANA

In the mattex of the
amendment of procedural rule
6.2.101, and the adoption
of procedural rules for
contested case hearings
before the securities
department

NOTICE OF PROPOSED AMEND-
MENT OF PROCEDURAL RULE
6.2.101, AND PROPOSED
ADOPTION OF PROCEDURAL
RULES FOR CONTESTED CASE
HEARINGS BEFORE THE
SECURITIES DEPARTMENT

— e et S o S

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On Auyust 29, 1985, the State Auditor proposges to
amend ARM 6.2.101, to provide that it applies only to the
insurance department of the State Auditor’s office. The
State Auditor further proposes to adopt procedural rules for
contested case hearings before the securities department.

2, Rule 6.2.101, as proposed to be amended provides as
follows:

6.2.101 INCORPORATION OF ATTORNEY GENERAL'S MODEL PRO-
CEDURAL. RULES BY THE INSURANCE DEPARTMENT

(1) The effice of the ntate auditexr,; ineluding ecach eof
the departments kerein The insurance department of the state
auditor's office has adopted the attorney general's Model
Procedural Rules by reference to such rules as stated in ARM
1.3.101 through ARM 1.3.234 with the exceptions ard
amendments enumerated in this chapter.

The proposed rules for contested case hearings before
the securities department provide as follows:

RULE I INCORPORATION OF ATTORNEY GENERAL'S MODEL PRO-
CEDURAL RULES BY THE SECURITIES DEPARTMENT

{I) The securities department of the state auditor's
office has adopted the attorney general's Model Procedural
Rules by reference to such rules as stated in ARM 1.3.101

through 1.3.234 with the exceptions enumerated in this
chapter,
AUTH: 30-10-107, MCA IMP: 30-10~107, MCA

RULE 11 ORDERS

(1) AIl orders issued pursuant to the Securities Act of
Montana shall be signed by the securities commissioner. 1In
the absence of the sgecurities commissioner, the deputy
securities commissioner shall sign such orders.

AUTH: 30-10~107, MCA IMP: 30-10-107, MCA
13-7/11/85 MAR Notice No. 6-8
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RULE III TEMPORARY CEASE AND DESIST ORDERS

(1) Whenever a cease and desist order 1s issued without
reasonable notice and opportunity for a hearing, such order
shall be designed as a "temporary" cease and desist order.

(2) When a temporary cease and desist order is issued
by the commissioner, the Respondent shall have fifteen (15)
days from receipt of the order to make a written request for
a contested case hearing on the allegations contained in the
order. The hearing shall then be held within thirty (30)
days of the commissioner's receipt of the hearing request,
unless the time is extended by agreement of the parties. 1If
no hearing is requested within fifteen (15) days of receipt
of the order by the Respondent, and none is ordered by the
commissioner, the order shall become permanent.

AUTH: 30~-10-107, MCA IMP: 30-10-305, MCA

RULE IV__HEARINGS -- FINAL ORDER

(1) Wwhen a hearing iz held cn a ceagse and desist order
issued under 30-10-~305(1)(a), MCA, or a denial, suspension or
revocation order issued under 30-10-201(1) or 30-10-207(1),
MCA, both parties shall have twenty (20) days from the date
the hearing is concluded, or from the date a transcript of
the hearing is filed if one is requested, to submit proposed
findings of faect, conclusions of law, orders and supporting
briefs to the hearings examiner. The parties shall then have
an additional ten (10) days in which to submit comments on
the opposing party's proposed findings of fact, conclusions
of law, order and briefs. Within thirty (30) days of the
submission of such comments, a final order shall issue.

(2) The final order shall be signed by the hearings
examiner and the securities commissioner.

AUTH: 30-10~107, MCA IMP: 30-10-305, MCA
© 30-10-201, MCA
30-10-207, MCA

RULE Vv JUDICIAL REVIEW

(1) Any person aggrieved by a final order of the
securities commissioner may obtain a review of the order in
any court of competent jurisdiction by filing in court,
within sixty (60) days after the entry of the order, a
written petition praying that the order be modified or set
aside, in whole or in part.

(2)  Judicial review is made of the evidence which wvas
before the securities commissioner and hearings examiner when
the final order was entered.

(3) Judicial review shall not be accomplished by trial
de novo.

AUTH: 30-10-107, MCA IMP: 30-10~308, MCA

MAR Notice No. 6-8 13-7/11/85
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3. The amendment to Rule 6.2.101 is proposed in order
to separate the procedural rules of the securities department
from the procedural rules of the insurance department. The
nevw rules are proposed to provide procedural guidelines for
contested case hearings before the securities department.

4. Interested persons may submit their data, views, or
arguments concerning the proposed rules in writing no later
than August 11, 1985, to:

J. Kim Schulke

Staff Attorney

State Auditor's Office
P.0O. Box 4009

Helena, MT 59604-4009

5. If a party who is dlrectly affected by the proposed
rules wishes to express data, views and arguments orally or
in writing at a public hearlng, he must make a written
request for a hearing and submit this request along with any
written comments he has to J. Kim Schulke at the above
address no later than August 11, 1985.

6. 1f the agency receives requests for a public
hearing on the proposed rules from either 10%¥ or 25,
whichever is less, of the persons who are directly affected,
a2 hearing will be held at a later date. Notice of the
hearing w111 be published in the Montana Administrative
Register. - Ten percent of those affected would be greater
than 25 since there is an indeterminate number of persons who
may appear before the securities department in contested case
hearings.

7. The authority of the agency to adopt the proposed
rules is based on 30-10-107, MCA, and the rules implement
30-10-107, 30-10-305, 30-10- 201 30-10-207, and 30-10-308,
MCA.

Commissione¥ of Securities

13-7/11/85 MAR Notice No. 6-8
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the proposed } NOTICE OF PROPOSED AMENDMENT
amendment of 8.18.407 con- ) OF 8.18.407 FEE SCHEDULE
cerning the exam fee. )
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. o©On August 10, 1985, the State Electrical Board
proposes to amend rule 8.18,407 concerning the examination
fee,

2. The amendment will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at page 8-549, Administrative Rules of Montana)

"g.18.407 FEE SCHEDULE

(1) Examination fee £25-66 $35.00

(z) ..."

Auth: 37-1-134, 37-68-201, MCA lmp: 37-1-134, 37-68-
304, 305, MCA

3. The board is proposing the amendment to the exam fee
as the Educational Testing Service, Princeten, New Jersey, who
administers the examination, has increased the fee to $35.00.

4, Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
State Electrical Board, 1424 9th Avenue, Helena, Montana,
59620, neo later than August B, 1985.

$. If a person who is directly affected by the proposed
amendment wishes to express his data, views or argumentse
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the State Electrical Board, 1424 9th
Avenue, Helena, Montana, 59620, no later than August 8, 1985,

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

STATE ELECTRICAL BOARD
EDGER JUSTESEN, CHAIRMAN

WOOD, EY
EPAMRTMENT OF COMMERCE
Certified to the Secretary of State, July 1, 1985.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF SANITARIANS

In the matter of the proposed )
amendments of 8,60.407 concern- )
ing applications, 8.60.408 )
concerning minimum standards )
for registration, 8.60.410 )
concerning registration exam )
and certificateg, 8.60.411 )
concerning annual renewals )
and proposed adoption of a )
new rule setting a fee schedule )

NOTICE OF PROPOSED AMENDMENTS OF
8.60.407 APPLICATIONS, 8.60.408
MINIMUM STANDARDS FOR REG1S-
TRATION CERTIFICATE, B.60.410
REGISTRATION EXAMINATION AND
CERTIFICATE, 8.60.411 ANNUAL
CERTIFICATE (LICENSE) RENEWAL,
AND PROPOSED ADOPTION OF A

NEW RULE, FEE SCHEDULE

NO PUBLIC HEARING CONTEMFLATED
TO: A}l Interested Persons.
1. On August 10, 1985 the Board of Sanitarians proposes
to amend and adopt the above-stated rules.
2, 'The proposed amendment of 8.60.407 will amend
subsections (2)(a) and (d), add a new subsection (3) and
renumber the remaining subsections and will read as follows:
(new matter underlined, deleted matter interlined) (full text
of the rule is located at pages 8-1648 and 8-1649,
Administrative Rules of Montana)
"8.60.407 APPLICATIONS (1)
(2)y ...
(a) Applications in the form prescribed, accompanied by
the £76-00 fee for lieemmure by eHaminmatien eov the §35-60 fee
for lieensure by reeipreazty the application fee shall be
entered in the records of the board,.
(b) ...
(d) If the information provided in the application
indicates an applicant cannot comply with the provisions of
Title 37, Chapter 40, MCA, or with the rules of the board, or
if the application is withdrawn prior to the taking of the
registration examination, the application and any fees
paids: tess 535 adminiotrative eostms shall be retuwned aleng
with will be maintained for administrative costs. a A
notification as to why the application cannot be accepted will
be mailed to the applicant.
(3} Upon approval of
applicant will be required
=T L]
Auth;

an application for examination,
to pay an examination fee.

the

3 -

37-40-203, MCA Imp: 37-40-302, 303, MCA

3. The board is proposing the amendment to remove the

fee amounts from the rule. The fees will be placed in a new
rule setting out a fee schedule to eliminate amending several
rules whenever a fee is changed. By adding a separate
application and examination fee, a portion of the application
fee need no longer be refunded if an individual does not take
the examination. Subsection (3) provides for the payment of
the examination fee after the application is approved.
13-7/11/85
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4. The proposed amendment of §.60.408 will amend
subsgection (2) of that rule and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at page 8-1649, Administrative Rules of
Montana) .

"8.60.408 MINIMUM STANDARDS FOR REGISTRATION CERTIFICATE

1y ...

(2) The applicant must successfully complete an
examination within 30 days from the date of application with a
minimum score of 68% 70%. Additional time may be allowed at
the discretion of the board."

Auth: 37-40~-203, MCA Imp: 37-40-302, MCA

5. The board is proposing the amendment to bring the
passing score into line with other states. Most states,
including Montana, use the Professional Examination Service
examination for registration of sanitarians. A recent survey
of licensing requirements im other states showed Montana's
passing score of 60% was the second lowest. It also showed
most states required a minimum passing score of 70%. The
board feels the 70% passing score will allow more flexibility
for our licensees to reciprocate with other states, as well as
continuing to upgrade the profession in Montana,

6. The proposed amendment of 8.40.410 will amend
subsection (3) of the rule and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-1649 and 8-1650, Administrative
Rules of Montana)

8.60.410 REGISTRATION EXAMINATION AND CERTIFICATE

(1) ...

(3) If an applicant should fail the registration
examination, the applicant will be allowed to retake the
examination upon payment of a §86 reexamination fee.

(4) ..."

Auth: 37-40-203, MCA Imp: 37-40-302, MCA

7. The board is proposing the amendment te remove the
reference to the fee amount. This fee, along with all others
will be placed in a fee schedule. As stated previously, this
will eliminate amending twoe rules when the examination fee is
changed.

8. The proposed amendment of 8.60.411 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1650,
Administrative Rules of Montana)

8.60.411 ANNUAL CERTIFICATE (LICENSE) RENEWAL (1)
¢a) The annual ecertifiente (license) renewa: fee wiki
be £36-00-
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(2) FThe iicensee wili be niiewed a one month grase
period after July I or un€il Juiy 3% ®e renew the licemser A
late fee, in addition to the renewal fee, will be charged to
any licengee whose license has lapsed for more than 15 days.
Any licensee who hag let his license lapse for a period
greater than 60 days after its expiration, Hunless a the
licensee can present a satisfactory explanation to the board
justifying failure to renew the license on or before Juiy 33
July 1, he or she will be considered in violation of the
provisions of Title 37, Chapter 40, MCA, and these rules and
witt it will be make-it necessary for the licensee to pay the
eereifionte of registvation fee applicarion and examination
fees and to retake the examination to be relicensed.”

Auth: 37=-40-203, MCA Imp: 37-40-304, MCA

9. The board is proposing the rule amendment to allow
for the charging of a late fee when a license renewal is
overdue. The amendment also allows 60 days, rather than 30 days
before the license must be reexamined. The board feels the
rules will prevent individuals from working several years
without renewing their license.

10. The proposed adoption of the new rule setting a fee
schedule will read as follows:

"I. FEE SCHEDULE

(1) Application fee $50.00
(2) Reciprocity 50.00
(3) Examination 90.00
(4) Reexamination 80.00
(5) Renewal 40.00

(6) Late renewal (in addition to renewal fee) 35.00"
Auth: 37-1-134, 37-40-203, MCA Imp: 37-1-34, 37-40-
302, 303, 304, MCA

11. Section 37-1-134, MCA allows the licensing boards
the authority to set fees commensurate with program area
costs. These are the fees necessary to cover those costs,

The board is also proposing the adoption of the rule to place
all fees in one area.

12. Interested persons may submit their data, views or
arguments c¢oncerning the proposed amendments and adoption in
writing to the Board of Sanitarians, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than August 8, 1985.

13. If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any comments he has to the Board of Sanitarians,
1424 9th Avenue, Helena, Montana, 59620-0407, no later than
August 8, 1985.

6. If the board receives reguests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
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by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 14 based on the 145 licensees in
Montana.

BOARD OF SANITARIANS

JAMES M. P RSON, CHAIRMAN

D, ATTORNEY
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, July 1, 1985,

MAR Notice No. 8-60-7 13-7/11/85




-878-

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFCORE THE BOARD OF S50CIAL WORK EXAMINERS

In the matter of the proposed ) NOTICE OF FROPGSED AMENDMENT
amendment of 8.61.404 con- } OF 8.61.404 FEE SCHEDULE
cerning the renewal fee
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On August 10, 1985, the Board of Social Work
Examiners proposes to amend rule 8.61.404.

2. The amendment as proposed will read as follows: (new
matter underlined, deleted matter interlined)

"8.61.404 FEE SCHEDULE

(1) ...

(4) Renewal fee {(based on biennual renewal) 75-08
150.00"

Auth: 37-1-134, 37-22-201, MCA Imp: 37-1-134, 37-22-
202, MCA

3. The board is proposing the change because when the
fee was set the board was under the impression that the
biennual fee had been changed in the 1985 legislative session
to reflect an annual renewal date. Fee justifications were
based on an annual renewal. It has come to the attention of
the board since the adoption of this fee that the biennual
renewal was not changed and that the fee would not be
sufficient to cover a two year period.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Social Work Examiners, 1424 9th Avenue, Helena,
Montana, 59620-0407, neo later than August 8, 1985.

5. If a person who is directly affected by the preoposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Social Work Examiners, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than August
8, 1985,

6., If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 14 based on the
148 licensees in Montana.

BOARD OF SOCIAL WORK

v
Certified to the Secretary of State, July 1, 1985.
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
STATE OF MONTANA

IN THE MATTER OF THE
AMENOMENT OF

SPECIAL EDUCATION
RULES CONCERNING
PROGRAM NARRATIVE
AND DESTRUCTION OF
DATA

NOTICE OF PROPOSED
AMENDMENT OF ARM
10.16.1003 AND
10.16.1902 CONCERNING
SPECIAL EDUCATION
PROGRAM NARRATIVE

AND DESTRUCTICON

CF DATA

NO PUBLIC HEARING
CONTEMPLATED
To: Bll Interasted Persons.

1. On August 13. 1985, the Superintcendent of Pubplic
Instruction proposes to amend rules 10.16.1003 and
10.16.1902 cencerning special education program narrative
and destruction of data.

2. 'The propossd rules will r2ad as follows:

10.16,1003 DESTRUCTION OF DATA (1) In accordance with
local board of trustees policies, each local educational
ageancy (LEA) must astablish written procedures to ensure
that parents or the student after he or she reaches the ages
of 18 shall have—the-optiom to request—destruction—of-thetr
er— their- chitdts-. confidentizx}t— records- five- years- after
sermination— of- speciat- educarion— servitves— after— revtewrng
Efyem, ve -informed when special =sducation personally
identifiable information that has been collected, maintained
or _used is no longer neszded to provide educational services
to the child. The information must be destroyed at the

reguest of the parent or eligible student, Otherwise the LEA
shall «keep the cecord for five years bayond legal school
ag=. Reagonable efiort snall e taken by the ajeacy
maintaining personally identifiable data to provide parents
witn notification 60 Jays prior to its destruction and the
parsnts will pe offerad the opportunity to receive a copy of
such records.

(2) and (3) remain the same.

10.16.1902 ___ PROGRAM __NARRATIVE (1) The program
narrative must describe the total special aducation program
withian a given district aud shall include the following
componants:
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+at—— thentifications

+iy—- correemringT g

41t rumber—of-studenmts-receiving-servrcess

+or—— - rferrats

+13—- raarees—of-student-performarce—informatrony and

4+t referral-comtacer

tor— staffing.

+1¥-— pre-staffingsrt

+iir— ehtid—study-teami—and

414y staffing—format.

4@~ personnei-

+1— admrnistretion—tspeciat—eaucatiomt;

4+t tescherss-and

+iii suppertive—personsel

tod— evalustions

+i— studenty-amd

411y programs

4f+—— facititrest

49— meeds—or-deficitancrest

+hr— additionat—informations

(a) Cpild Ideatifization

(b) _Confidentiality of Personally Identifiable
Information

(c) Full Education Opportunity Goal

(d) Facilities, Personnel and Services

(e) Parsonnel Development

(f) Parent Involvemsnt

(3) Participation in Regular Education Programs

(h) Child Study Team

(i) Individgalized Bducation Programs

3) Procedural Safeguards

(2) ramains the same.

Auth: 20-7-403 and 20-7-414 MCA
IMP: 20-7-403(2) and 20-7-403(7) MCA

(3) The change is belng proposed to comply with federal
requirements undar P.L. 94-142 as amanded.

(4) Interested parties may supmit cheir data, viawsz or
argument3s concerning the proposed rule in writing to Rigx
Bartog, Staff Actorney, Cffice of Public Instruction, State
Capitol, Helena, Montana 59620 no later than August 15,
1985, ’

(5) If a person who is directly affected by the
proposed rule amendment wishes to express Jata, views or
arguments orally or in writing at a public hearing, he or
she must maxke written request for a hearing and submit this
request along with any written comments to Rick Bartos,
Staff Attorney, Office of ©Public Instruction, Helena,
Montana 59620 no later than August 15, 1985.
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(6) If the Superiatendent receives reqguests for a
public hearing on the proposed rula amendment from either
10% or 25, whichaver is less, of the persons who are
diractly afrecrad oy the vroposed rule; from the
Administrative Code Committse of the legislature; from a
govarnmantal sueodivision or agency; or from an association
naving not Jess thaa 25 memb2rs who will be directly
affected, a hearing will pe held at a later date. Notice of
the hearing will pé paolisned in the Montana Administrative
Rejister, Tan perceat of those persons directly affected
nas baen determined to ve 1,500 or 10% of 15,000 handicapped
students 1a tne scate of Montana.

D hen
e m e L
EL ARGENBRIGHT
Sunarintenaeat of Public Instruction

Tertifisd to the Secretary of State July 1, 1985.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAIL SCIENCES
OF THE STATE OF MONTANA

in the matter of the adoption ) NOTICE OF
of new RULES I through XVII, ) PROPOSED AMENDMENTS
(te be codified 16.10.1110 ) OF RULES
through 16.10.1126), and the ) AND EXTENSION OF
repeal of rules 16.10.1101 ) COMMENT PERIOQD
through 16.10.1109, relating )
to health and safety in schools) (Schools)
To: All Interested Persons

1. On May 16, 1985, the department published notice of
proposed adoption of Rules I through XVII (to be codified
16.10.1110 through 16.10.1126), and the .repeal of rules
16.10.1101 through 16.10.1109, concerning health and safety
in schools, at page 443 of the 1985 Montana Administrative
Register, 1ssue number 9. A public hearing was held on
June 7, 1985.

2. Several commenters at the hearing complained of
insufficient time to evaluate and comment on the proposed
rules and asked that the record remain open until September,
1985. The Department will accede to this regquest and will
leave the record open until September 10, 1985. Final action
on adoption of these rules will be deferred until after that
date. However, the Department will respond at the present
time to the substantive comments which have been received.

3. In response to comments received, the Department
proposes the following changes in the proposed rules:

RULE I (to be codified 16.10.1110) DEFINITIONS Same
as proposed. -

RULE IT (to be c¢odified 16.10.1111) PRECONSTRUCTION
REVIEW (1) Before construction commences, plans for con-
struction of a new school or an addition to or an alteration
of an existing school must be submitted to the department or
local health authority for review and approval. Plans must
include the following where applicable:

{(a) - (k) Same as proposed.

(2) Same as proposed.

(3) Construction may not commence until all plans re-
quired by subsection (1) of this rule have been approved by
the department or local health authority. The department or
local Fealth authority shall complete this review within 60
days after submission to them of compiete plans and specifica-
fions. Construction must be 1in accordance with thé plans as
approved unless permission 1s granted in writing Ly the
department or local health authority to make changes.

(4) Same as proposed.

AUTHORITY: Sec¢. 50-1-206 MCA
IMPLEMENTING: Sec. 50=-1-203, 50~1-206 MCA
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RULE IIT (tc be codifigd 16.10.1112) EX1STING BUILDING-=-
CHANGE OF USE (1) An existing building not currently used as

a school may not be used as a school without the prior
approval of the department or local health authority.

(a) Wwhen a proposal to use an existing building as a
school involves estrueturai hysical modification, plans
meeting the requirements of su%sectlon (1) of [RULE 1I, to
be codified 16.10.1111] must be submitted to the department
or local health authority for review and approval. If no
stxwegural physical modification is involved, the department
or local health authority may waive the requirement for
submission of plans if an inspection by the department or
local health authority indicates that the proposed school
meets the reguirements of this sub-chapter.

) L%_)_ Whenever compliance with this sub-chapter requires
capital expenditures for %g modification gg[ I%:g existin
uilding currently being used as a school on |T EFFECTIVE
DATE OF THIS RULE], compliance with such requirements must be
achieved no later than December 31, 1986,

AUTHORITY: Sec. 50-1-~206 MCA
IMPLEMENTING: Sec. 50-1=203, 50=~1-206 MCA

RULE IV (to be codified 16.10.1113) STATE-LOCAL COORDINA~
TION Same as proposed.

RULE V (to be codified 16.10.1114) INSPECTION Same as
proposed. -

RULE VI (f.o be codified 16.10.1115) S?RQG’!URAE PHYSICAL
REQUIREMENTS (1) A school must comply with the f£6ITowing
]

Eruetura sical requirements:

(a) A%equate and convenient janitorial facilities in-
cluding a sink and storage area for equipment and chemicals
must be provided.

(b) Floors, walls and ceilings in toilet, locker. and
shower rooms, laundries, janitorial closets, and similar rooms
subject to large amounts of moisture must be maintained in a
smooth and non-absorbent condition.

(¢) Floor and wall-mounted furnishings must be easily
movable to allow for cleaning or mounted in such a manner as
to allow for cleaning around and under such furnishings.

(d) Adequate wrap and book storage for each pupil must
be provided.

(2) In addition to compliance with this sub-chapter,
school officials should also be aware of the need to comply
with the building and fire safety codes administered by the
State Building Codes Division and the State Fire Marshal or
by local building officials (see Title 50, Chapters 60 and 61,
MCA, and rules adopted thereunder).

AUTHORITY: Sec. 50-1~206 MCA
IMPLEMENTING: Sec. 50-1-203, 50~1-206 MCA
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RULE VII (tc be codified 16.10.1116) SAFETY REQUIREMENTS
Same as proposed.

RULE VIII (to be codified 16.10.1117) HEALTH SUPER-
VISION AND MAINTENANCE

(1), (2) Same as proposed.

{(3)(a), (b) Same as proposed.

¢e} Report each ease of suspested- communieable disease
the same day by telephone to the leeal health autherigy,; or as
seen as pessibie thereafier 3£ ne eentact ean be made the same
day-

(4), (5) Same as proposed.

(6) In addition to the requirements of this rule,
school officials should also be aware of the need to comply
with the laws and rules relating to immunization of children
(20-5-402 et seq. MCA; ARM 16.28.701 et seq.), health certifi-
cation of teachers (20-4-104(b), MCA; ARM 16.28.1005), and
reporting of communicable diseases (ARM 16.28.201, 16.28.202,
and 16.28.601 et sedq.) Copies of these requirements may be
obtained from "the Health Services Division, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana, 59620.

7 Pursuant to the advisory authority of section
50-1-202(11) an 12 WMCA, the department recommends that
students be evaluate approEPIatefy qualified personnel on
a periodic basis in order to identify those‘ﬁeafth problems
which have the poteéntial ~for interfering with learning,
including:

a assessment of student's health and developmental

status

b) vision screening
hearing screening
3
e

ar
scoliosis screenin
o Cchemical and alcohol abuse
nutritional screenln?
AUTHORITY: Sec. 50-1- 06, -1-202(11), (l2), MCA
IMPLEMENTING: Sec. 50-1-20Z(1T), (I2), 50-1-203, 50-1-206 MCA

RULE IX (to be codified 16.10.1118) LIGHTING Same as
proposed. e

RULE X (to be codified 16.10.1119) HEATING Same as
proposed.

RULE XI (to be codified 16,10.1120) WATER SUPPLY SYSTEM
Same as proposed.

RULE XI1 (to be codified 16.10.1121) SEWAGE SYSTEM Same
as proposed.
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RULE XIII (to be codified 16.10.1122) LAUNDRY FACILITIES
Same as proposed.

RULE X1V (to be codified 16.10.1123) CLEANING AND
MAINTENANCE Same as proposed.

RULE XV (te be codified 16.10.1124) FOOD SERVICE
RE UIREMENTS (1) Same as proposed.

Tf the food service is available only to staff and
students of the school and their guests, licensure as a food
service establishment iE not required, but compliance with
ARM Title 16, chapter 10, sub-chapter 2, rules for food
service establishments is required.

(2) Same as proposed.
AUTHORITY: Sec. 50-1-206 MCA
IMPLEMENTING: Sec. 50-1-203, 50-1-206 MCA

RULE XV1I (to be codified 16.10.1125) SQLID WASTE Same
as proposed. R

RULE XVII (tc be codified 16.10.1126) NOXIQUS PLANT
AND ANTMAL CONTROL Same as proposed.

4. Additional comments and responsesg are as follows:

RULE I{(2) Comment: Jesse Long of the School Administra-
tors' Association questioned the exclusion of "home schools"
from these regulations.

Response: "Home school" refers to the - teaching of
children by their own parents or guardians in their own homes.
The Department does not consider it either necessary or
appropriate to extend public health regulation to the private
home setting.

RULE II(1): Comment: Robert Anderson of the Office of
Public Instruction” asked for clarification of the term “con-
struction'.

Reésponse: The Department does not feel that any special
definTtion beyond common usage is necessary. School construc-
tion cannot commence in any event until plans are reviewed by
the Building Codes Division or by local building officials, so
there should be no ambiguity as to the applicability of this
rule.

(3) Comment: Charles Erdman, representing the Montana
School Board Association, asked that a 10-day deadline be
imposed on the department or local health authority to com-
plete the plan review.

Response: Ten days is an unworkably short period. It
may take that long just to receive the plans from the local
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officials. In general, plan reviews are conducted in a timely
manner after receipt by the department, and we do not see this
as a majol problem, However, to reassure the public the
department proposes the addition of a 60-day time limit for
review. This is consistent with our review responsibilities
in other areas.

Rule V(1) Comment: A number of commenters suggested
that "should" be repIaced by "shall" in the second sentence.

Regponse: Given the staff and resources available to the
.department and local authorities, it would be an impossible
burden to mandate annual inspections of all schools. The
recommended inspection schedule must be considered in the
nature of a guideline.

Comment: Mr. Erdman reguested that prior notice be given
the school before an inspection.

Response: This suggestion is rejected. It would impose
too great a burden on local health officials, who must often
cover large areas in the course of ddmlnlgterlng numerous
health statutes, to have to schedule all inspections in
advance. In addition, unannounced visits are often the
most effective means of detecting health and sanitation
problems.

(2) Comment: Mr. Andersoh asked that c¢opies of all
inspection reports be sent to the Board of Public Education.

Response: Again, the department is reluctant to impose
excegsive administrative burdens on the local health officials
who bear the major brunt of administering these regulations.
It iz also doubtful that the Board of Public Education will
find much use in receiving hundreds of reports, most of which
will reveal no problems. The Board could, of course, require
local school officials to provide copies of the inspection
reports.

RULE VII{3) Comment; Mr. Long and Mr. Erdman guesg-
tioned the need for dual tempetatuze reguirements for hand-
sinks and showers (Rule VII(3)) and laundry (Rule XI1I(1)}(b))

Response: Water which is hot encugh to adequately clean
laundry 1s too hot for safety ln showers. If a school choosges
to provide both services, it is in the best interest of both
health and safety to observe these dual requirements.

i (4), (5) <Comment: Mr. Long suggested that ground fault
interruptors are superlor to master shutw-offs.

Response: Ground fault interruptors would not achieve
the emergency response capability which 1is desired. If a
student's clothes became entangled in shop equipment, for
example, a ground fault interruptor would not necessarily
detect that situation and shut off.
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RULE VIII In response to recomvendaticns from the
Montana Association of School Nurses, the department proposes
the addition of provisions for health assessment screening.
However, this language is added under the advisory authority
of 50-1-202(11) and (12), MCA, rather than the public health
regulatory authority of 50-1-206, MCA.

RULE IX Comment: Mr. Hanson suggested that local sani-
tarians lack the expertise to adequately enforce the proposed
lighting standards.

Response: The intent is that these regulations will
provide guidance in the first instance for the design
engineers who prepare the bullding specifications. The
proposed standards are significantly simpler than the
current ones, and should pose no special problems for
sanitarians. -

Comment: Mr. Hanscn suggests that the standards are
vague and conflict with industry standards.

Response: The proposed standards are derived from
recommended standards promulgated by the Center for Disease
Control and the Illuminating Engineering Society. The state
building codes do not address classroem lighting at all, so
there is no conflict with them.

Comment: "Excessive glare" is too vague.

Response: Unfortunately, it is impossible to gquantify
the notion of glare without making the enforcement of this
rule unduly burdensome. The department does not foresee any
difficulties arising from entrusting the observance of this
requirement to the reasonable judgment of the inspectors and
the school officials.

General Comments

Comment: Several commenters questioned the need for a
dual system of inspections involving both health officials
and building code ocfficials. )

Response: Building code officials rarely make routine
inspections after constructien is complete. Therefore, there
is " little duplication of inspection. With respect to pre=-
construction plan review, it is true that a dual review takes
place. However, the areas of concern of the two agencies
are significantly different. One review 1is primarily for
structural integrity and fire safety. The other is for public
health and welfare, and sanitation. Heither agency can
adequately evaluate all criteria in both areas, so a dual
review process is necessary. However, this does not consti-
tute "duplication" of effort.

Comment: Mr. Erdman noted that several new requirements
in the proposed rules will necessitate expenditures by the
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local school districts, and requested delayed effective dates
for such requirements to enable the schools to accommodate
their budgets.

Response: The department concurs and has provided a
grace perio for compliance with new reguirements. (See
Rule III)

Comment: A number of comments questioned the department's
statufory authority to adopt heating, lighting and other
"structural standards" which are covered by the State Building
and Fire Codes.

Resgponge: It is not the department's intent to regulate
areas adequately covered by the State Building Codes. It was
for this reason that several requirements which appear in the
current rules are proposed for deletion (e.g., ventilation).
However, our primary concern is health and sanitation, and
the department is fully authorized to regulate in those areas
not specifically addressed by the building codes. James
Kembel of the Building Codes Division has submitted comments
concurring in this approach. In this regard language is
proposed to be added to Rule VI(1l)(b) to clarify that our
primary concern is with maintenance of sanitary conditions,
rather than with construction standards.

5, Written comments on the proposed rules may be
submitted to Rocbert L. Solomon, Department of Health and
Environmental Sciences, 1400 Broadway, Helena, Montana,
59620, and must be received by the department no later than
September 10, 1985.

., ’
f 2 /al)/‘i" v fY)

JOEN J.Z-DRYNAN,/M.D., Director

Certified to the Secretary of State Ve, pc :L:?,,Vi?“;
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption } NOTICE OF

of rules I through XIV [to be ) PROPOSED AMENDMENTS
codified 16.10.801 - 16.10.814] ) OF RULES
setting health and sanitation } AND EXTENSION OF
standards for youth camps ) COMMENT PERIOD

(Youth Camps)
TO: . All Interested Persons

1.” On May 16, 1985, the department published notice
of proposed adoption of Rules I through VII (to be codified
16.10.801 through 16.10.807), setting health and sanitation
standards for youth camps, at page 454 of the 1985 Montana
Administrative Register, issue number 9. A public hearing
was held on June 7, 1985,

2. Several persons making comments at the hearing re-
quested that the comment period be extended substantially to
allow more interested parties to study the proposal and to
suggest changes, as well as more time for the department to
consider them. In response, the department agrees to leave
the record open until July 31, 1985, and will consider any
comments submitted to the departmwent by that date. Final
action on adoptionh of these rules will be deferred until after
that date. However, the department will respond at the present
time to most of the comments which have been received.

3. In response to comments already received, the depart-
ment propoges the following changes and additions to the pro-
posed rules:

RULB I (to be codified 16.10.801) €OMPhLIANEB-WEIPH-PUBBIC
ACCOMMOBREION~RUBES-~{t )y -~A-yonth-samp-must-meet-tha-standards
set-in-Biete-26r-chapter-1fy-sub-chapter-6r-of-the-Rdminis tra-
tive-Ruies-of-Montana-for-hoteisy-motelnr—tourist—honesy-soom-
inghousasr-and-retirement-homess

t2)--Fhe-deparment-hereby-adoptas-and-incorporaten-by
reference-the-rutes-in-Ficie-er-chapter~16y-anb-chapeer-gy-of
the-hdminiastrative-futes-of-Montanar-establishing-health-and~
aafeeywreqa:remenha~which—must-he—met—by-hote}91—maeeiay—teu!-
ist-homes -rosminghousesy ~and-retirement -k y-eon
structiony -food-servicer-ticensure-procedurer-water-supply
sewage-and-seiid-waste-disposal,-—inundry-faciltitiesr-houna-
keeping-and-maintenance r-swimming-areasy-and- gueae-reg:sEEnttanr
A~-copy-of-Frtie-ibr~chapter-10r-sub-chapter -7 -may-be-obtained
Erom-the-deparumentis-leovd-and-Consumer-5afery-Bureany-Cogaweil
Buildingr-Capitot-Seationy-Helenar-Montana-596230+ DEFINITIONS
The following definitions apply tc this sub—chapter

(1) “"Bedding" means mattresses, box sprlanJ mattress
covers, mattress pads, sheets, pillow slips, pillows, piilow
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covers, blankets, comforters, quilts, bedspreads, or sleeping
bags.

T(2) “Fixture" means a shower, baghtub, toilet, toilet
seat, urinal, lavatory, kitchen sink, janitor or custodial
sink, or utensil sink and all exposed plumbing integral to each.

{37 "Furnishing” means curs, glasses, pitchers, utensils,
draperies, curtains, blinds, light fixtures, lamps and lamp
shades, chairs, tables, desks, shelves, books, magazines, book-
cases, dressers, bedsteads, mattress springs other than box
springs, towels, wash cloths, soap, toilet tissue, radios,
televicion sets, coffee makers, water heaters, pictures,
mirrors, cabinets, closets, refrigerators, or similar items.

(4) "Local health authority” means a local health
office¥ or sanitarian authorized to act on behalf of a local
board of heaith.

AUTHORITY: Sec. 50~52-102 MCA
IMPLEMENTING: Sec., 50~-52-102 MCA

RULE II (to be codified 16.10.802) PRECONSTRUCTION
REVIEW (1) Before commencement of construction of a new youth
camp or of an addition to or alteration of an existing youth
camp, plans for its conatruction must be submitted to the de-
partment for review to determine if the standards in this sub-
chapter are met; such plans must include whichever of the
following are applicable:

(a) Scaled plan of the camp, including location of
boundary lines, all buildings, sewage systems, water supplies,
natural and manmade hazards, any swimming facilities, all
toilet fagilities, streams, lakes, and any other physical fea-
tures pertinent to this subchapter.

(b} Location and detail of any storage room used for
extra bedding and furnishings;

(¢) Location and detail of janitorial facilities, if any;

(d) Specifications for the water supply +to serve the
youth camp unless the water supply has been previously approvegd
by the department;

(e) Specifications for the sewage treatment and disposal
system to serve the yoduth camp unless the sewage treatment and
disposal system has been previocusly approved by the department:

(£} Location and detail of any laundry facilities, in-
cluding a description of equipment, floor and wall finish mater=
ial, and a flow chart indicating the route of laundry through
sorting, washing, drying, ironing, folding, and storage.

(g) ©Opecifications for a swimming or spa facility to
serve the youth camp unless that facility has been previously
approved by the department:

(h) Location and detail of all on-site solid waste
storage areas;
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(i} Wame of the department-approved sanitary landfill
which will receive solid waste from the youth camp;

(3} Specifications for a food service to serve the youth
camp unless the food service has been previously approved by
the department; and

(k) Any other information requested by the Jepartment.

(2) Construction may not commence until all plans re-
quired by subsection (1) of this rule have been approved by
the department and local health authority.

(3) Construction must be in accordance with the plans
as approved unless permission is granted by the department
to make chandges.

(4) BApproval of constructicon will last for three years
after the date it is granted, after which, if construction
has not been completed, plans must again be submitted to the
department for re-evaluation.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52~102 MCA

RULE ¥¥ I1II (to be codified 36-18+862 16.10.803) USE BY
NON-LICENSEE ~- LICENSEE RESPONSIBILITY (1) Whenever the
Iicensee of a camp rents, leases, or otherwise relinguishes
control of the camp facilities to a private organization which
manages the camp and restricts its availability to members of
that private organization, the licensee:

{a) Will be responsible only for the standards contained
in this subchapter which relate to structural and equipment
requirements, and for any other requirements which remain
under the control of the licensee; and

(b} Must supply the private organization with an operation
and maintenance manual which includes instructions for opera-
tion and maintenance of the water, sewage, heating/cooling,
and ventilation systems, and any cther facilities necessary for
the safe and sanitary operation of the c¢amp.

(2) If the licensee allows use of the camp by an organ-
ization which is either public or will allow access to the
camp by individuals who are not organization members, the
licensee will be responsible for compliance with all of the
standards in this subchapter.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec., 50~52-102 MCA

RULE #%# IV (to be codified 16+}8=883 16.10,804) WeN-
PERMANENT -HOUSING~-MAINTPERANGE Non-permancrt-strucbtures-used
for-housing-ef-eampers-or-employeear-sueh-as-tentsy-awningsy
tecpaagr-or-simitar-sheltersy-muse-be-maintained-in-good
wepatyr HOUSEKEEPING, MAINTENANCE, AND LAUNDRY (1) Every
structure within the youth camp, including tents and similar
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non~permanent enclosures, and all furnishings, fixtures, and
bedding provided by the youth camp, must be maintained in

0od repalr and in safe and sanitary condition,

[2) The youth camp must implement a systematic mainte-
nance program which eénsures clean and safe conditions
througEout the immediate area surrounding camp structures,
livin uarters, and other frequently used areas.

ii) The youth camp must keep on hand and readily avail-
able cleaning equipment and supplies in sufficient quantity to
meet the housekeeping needs of the facility.

(4] _Any laundry Facilitles provided by the youth camp
for use by residents or campers must be maintained in clean
and sanitary condition.

(5) 1If the youth camp provides campers with bed linens,
towels, or washcloths for their use, it must clean them with
laundry facilities which meet the standards contained in
ARM 16.10.637, except that if, due to the nature of the camp,
those standards are extremely difficult or impossible to meet,
alternative procedures may be followe approve Yy e

department or Jlocal health authority as providing equivalent

rotection.
{6} If the youth camp supplies any camper with a mat—

tress, 1t mugt either eguip the mattress with:

(a) & removable cover and launder the cover in accord-
ance with the requirements of ARM 16.10.637 after the mattress
is used by one camper and before it 15 assigned to another; or

(b) 2 non-removable but washable outer covering and clean
and disinfect that cover with a germicidal agent after it is

used by one camper and before it Is assigned to another.
ig) The department hereby adopts and incorxporates by
, which ensure sanitary

reference the standards in ARM 16.10.

conditions in laundries. A copy of ARM 16.10.637 may be ob-
tained from the department’s Food and Consumer Safety Bureau,
Cogswell Building, Capitol Station, Helena, Montana 59620.
AUTHORITY: Sec. 50-52-102 MCA

IMPLEMENTING: Sec. 50-52-102 MCA

RULE V (to be codified 16.10.805) PHYSICAL REQUIREMENTS
A youth camp must meet the following physical standards:
(1) 1f bedding and/or other furnishings are provided to
campers, sufficient room must be set agide for the storage
of any extra bedding and furnishings.
(2) Floors and walls in any room subject to large
amounts of moisture, such as a toilet or bathing room, a laund-
ry room, or janitorial closet, must be smooth and non-absorbant .
(3} Floor or wall-mounted furnishings must be easily
movable to allow for cleaning, or constructed and mounted in
a manner that allows for cleaning around and under such
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furnishings.
AUTHORITY: . Sec. 50-52=102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE VI (to be c¢odified 16.10.806) WATER SUPPLY SYSTEM

(1) In order to ensure an adequate and potable supply
of water, a youth camp must utilize a water supply system
which meets the standards contained in ARM 16.10.906.

(2) The department hereby adopts and incorporates by
reference ARM 16.10.906, setting construction and operation
requirements for drinking water supplies. A copy of ARM
16.10.906 may be obtained from the department's Food and
Consumer Safety Bureau, Cogswell Building, Capitol Station,
Helena, Montana 59620. '

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec¢. 50-52-102 MCA

RULE VIT (to be codified 16.10.807) SEWAGE TREATMENT
AND DISPOSAL {1) In order to ensure sewage 1S compietely
and safely disposed of, a youth camp must utilize a sewage
system which meets the standards contained in ARM 16.10.907.
(2) The department hereby adopts and incorporates by
reference ARM 16.10.907, setting construction and operation
requirements for sewage disposal systems. A copy of ARM
16.10.907 may be obtained from the department's Food and
Consumer Safety Bureau, Cogswell Building, Capitol Station,
Helena, Montana 5962Q.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE VIII (to be codified 16.10.808) SOLID WASTE 1In
order to ensure that solid waste is safely stofed and dispdsed
of, a youth camp must:

(1) Store all solid waste between collections in con-
tainers which have 1ids and are corrosion-resistant, flytight,
watertight, and rodent-proof;

(2)° Clean all solid waste containers frequently;

(3) Utilize exterior collection stands for the containers
referred to in subsection {1) of this rule which prevent the
containers from being tipped, protect them from deterioration,
and allow easy cleaning below and around them; and

(4) Transport the solid waste at least weekly to a
licensed landfill site, either by utilizing a private or muni-
¢ipal hauler or by otherwise transporting the waste in a
covered vehicle or covered containers.

AUTHORITY: Sec., 50-52-102 MCA
IMPLEMENTING: Sec. 50-~52-102 MCA

RULE IX (to be codified 16.10.809) FOOD SERVICE When-
ever food is prepared by the youth camp for service to campers,
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the following requirements apply:

{1) Food must be:

(a) free from spoilage, f£ilth, or other contamination;

(b} ubtained from sources that comply with all federal
and state law applicable to the source relating to food and
food labeling;

(¢) at all times, including while being stored, prepared,
displayed, served, or transported, protected from potential
contamination, such as dust, insects, rodents, unclean equip-
ment and utensils, unnecessary handling, coughs and sneezes,
flooding, drainage, and drips from overhead condensation.

(d) thoroughly washed and/or cooked as necessary to
destroy diseasew-causing microorganisms.

(2) A potentially hazardous food must:

(a) be maintained at 45°F or helow, or 140°F or above;

(b) when thawed after being frozen, be thawed either at
45°F or below, by quick-thawing during the cooking process, or
by an equivalent method approved by the department or local
health authority.

(3) No food may be served which has been stored in an
hermetically sealed container unless the container was pre-
pared in a licensed food processing establishnent.

(4) 1If food or food utensils are transported from the
kitchen to an area not immediately contiguous to the kitchen,
the food and utensils must, during transportation, be kept in
covered containers or completely wrapped or packaged so as to
be protected from contamination.

(5) WNo persecn who is either infected with a communicable
disease in a form that can be transmitted by foods:; a carrier
of organisms that cause such a disease; or afflicted with a
boil, an infected wound, diarrhea, acute gastro-intestinal il1l-
ness, or an acute respiratory infection may work in a kitchen
in any capacity in which there is a likelihood of that person
contaminating food or food contact surfaces with pathogenic
organisms or transmitting disease to other persons.

(6) Kitchen workers must maintain a high degree of person-
al cleanliness and conform to good hygienic practices,

(7) Food preparation, storage, and serving equipment and
utensils must:

(a) not impart odors, color, or taste to food nor contri-
bute to its c¢contamination;

(b) be thoroughly cleaned after each usage;

(c} be constructed, repaired, and finished with non-toxic
materials, resistant to corrosion, smooth, and, if multi-use,
easily cleanable, non-absorbant, and durable under conditions
of normal use:

{(d) when c¢leaned and sanitized, or if single-service, be
handled and stored in a way that protects them from contamination.

(8) Facilities must be provided which are adequate for
washing and sanitizing all multi-use utensils used for prepar-
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ing, serving, and storing food.

(9) Kitchen floors, walls, ceilings, equipment and stor-
age areas must be smooth, non-absorbent, easily cleanable, and
kept ¢lean and in good repair.

AUTHORITY: Sec. 50-5%2-102 MCA
IMPLEMENTING: Sec, 50~52-102 MCA

RULE X (to be codified 16.10.810) SWIMMING AND BATHING
AREAS (1) The construction and operation of any swimming pool,
spa, or other swimming area owned and utilized by the youth
camp must be in accordance with the standards pertaining to
the type of facility in question contained in Title 16, chapter
10, sub-chapters 13 (swimming areas) or 15 (swimming pools and
spas) of the Administrative Rules of Montana.

(2) The department hereby adopts and incorporates by re-
ference the rules in Title 16, chapter 10, subchapters 13 and
15, of the Administrative Rules of Montana, which establish
construction, equipment, and operation standards for swimming
areas and swimming pools and spas, respectively. Copies of
Title 16, chapter 10, subchapters 13 or 15, may be obtained
from the department's Food and Consumer Safety Bureau, Cogswell
Building, Capitel Station, Helena, Montana 59620.

AUTHORITY: Sec. 50-52=-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE ¥%¥ XI (to be codified 16-38-864 16.10.811) TOILETS
Toilet facilities must be:
(1) Located within 300 feet of all sleeping guarterss,
unless loca)l conditiong, such as high ground water, flood
hazard, or inappropriate topography or so0il conditions, render
that impossible, in which case they must be located as closely
as those conditions permit.
(2) Provided in the ratio of one teoilet for every ten
persons or fraction thereof.
AUTHORITY: Sec., 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE ¥ XIl (to be codified 26v18-865 16.10.812) SAFETY

The operator of a youth camp must:

(1) Ensure that the camp =zite is as free as reasonably
possible of objects or conditions which axe hazardous to
humans.

{(2) Post a warning of potential natural hazards and
otherwise inform each camper of the danger.

(3) Plainly mark any substance which is potentially toxic
if ingested, inhaled, or handled and store it in a locked
cabinet or enclosure that is ipaccessible to campers.

{4) Ensure that each facility and piece of equipment
used in camp programg is of sufficient gquality and maintained
in a manner that ensures that it does not present undue risk to
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campers.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE V¥ XIII (to be codified 16r38-88€ 16.10.813) ILLNESS
OR INJURY The operator of the camp must:

1) Do the following, if a child develops symptoms of
illness while at camp:

(a) Isolate the c¢hild immediately in a room or area
segregated for that purpose.

(b) As soon as possible, contact and inform a parent or
guardian of the child about the illness and regquest that person
to pick up the ehild.

(c) The same day a suspected case of communicable disease
is discovered, report it by telephone to the local health
officer or as soon as possible thereafter if no contact can be
made the same day.

(2) Develop and enforce policies on first aid which in-
clude, at a minimum:

(a) Keeping a record of an emergenc¢y phone number for
the parent or guardian of each child attending the camp;

(b} Measures to be taken in case of injury; and

(c) During camp-sponsored activities, having a physician
on call and a person on-site who is trained in Red Cross basic
first aid. [Recommendations for first aid supplies and polic=-
ies may be secured from the department's Nursing Bureau, Cogs-
well Building, Capitol Station, Helena, Montana 59620]

(3) complete and submit to the department a department
illness/injury report form for each fatality which stems from
an injury occurring at camp and for each illness or injury
occurring at camp which results in the camper either being sent
home, admitted to a hospital, or positively diagnosed as having
a disease or injury after a laboratory analysis or x-ray is
periormed.

(4) In order to assist in control of any outbreak of a
communicable disease, keep a register of all non-employee
individuals utilizing the camp, including each person's name,
hcme address and phone number, and the building or other 1iving
unit in which s/he was assigned sleseping quarters.

AUTHORITY: Sec, 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE ¥%¥% XIV (to be codified %6+36-6867 16.10.814) INSECT,
RODENT, AND WEED CONTROL The operator of the camp must ensure
that:

(1) Camp buildings, other structures, and grounds are
kept free, to the extent possible, of harborage for, and
infestations of, insects or rodents.

{2) Any extermination or control measures involving
insecticides, rodenticides, or herbicides strictly conform to
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the manufacturer's application instructions.

(3) The growth of brush, weeds, grass, and othér plants
in the area customarily frequented by campers is restricted
to the extent necessary to eliminate harborage for ticks,
chiggers, and similar insects of danger to publi¢ health.

(4) Ragweed, poison ivy, poison oak, poison sumac, and
other similarly noxious plants do not grow on camp property
within the area customarily freguented by campers.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec., 50~52-102 MCA

4. Commernts and responsesare as follows:

Comment: Most of the comments centered around the appli-
cation, in Rule I, of the public accommodation rules to youth
camps. Bruce Whearty, director of the YMCA's Camp Child;

Mary Englund, Lorie Glatt, Patricia Bare, and Mindi Pederman
of the Girl Scouts; Jovanna Wooden, executive director of the
Big Sky Girl Scout Council; Patricia Phelps of the Council
and the Glacier Presbytery; James King of the Montana Boy
Scout Council; and Carole Toppen, Camp Fire board president;
expressed concern that the public accommodation rules were
inappropriate for youth camps and requested delay in the rules'
adoption until more public comment from youth organizations
could be garnered. Ms. Wooden, Mr. Whearty, and Pete Frazier
of the Cascade City-~County Health Department, suggested that
a youth camp be allowed to meet, as an alternative to the pub-
lic accommodation standards, "eguivalent industry standards"”
and that the modified food service rules proposed in May 30,
1985, issue of the Montana Administrative Register for work
camps be utilized for youth camps instead of the rules for
food service establishments which are incorporated into the
public accommodation rules and therefore are part of the stan-
dards proposed for youth camps. Both the Girl Scouts and Jen-
nifer Cote of the Ponderosa Council of Camp Fire suggested
utiljzing the existing standards of the American Camping
Association.

Response: The department has eliminated wholesale adop-
tion by reference of the public accommodation rules and has
instead revised the proposed rule package to include only those
portions of the public accommodation rules which appear appro-
priate to youth camps and to utilize standards for water sup-
plies, sewage systems, and food service taken from the newly
adopted standards for work camps, which by nature bear a closer
relationship to youth camps than do hotels, motels, etc.

Comment : Ms; Wooden, Ms. Glatt, Ms. Bare, Ms. Federman,

and Ms. Cote were concerned that application of the 10 foot-
candlesof light requirement in the public accommodation rules
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to tents, teepees, and cabins would be unnecessary, impractical
and, in some cases, dangercus, as would be the requirement in
the same rules for inside locks.

Response: The revised rules have eliminated the lighting
and lock requirements; in fact, the recently amended public
accommodation rules no longer contain the lock requiremeat,
eithexr, as of June 28, 1985.

Comment: The above representatives of the Girl Scouts
and Camp Fire, as well as Mr. Whearty, alsoc were concerned that
the public accommodation rules did not allow use of pit privies
or chemical toilets.

Responge: The revised rules adopt as sewage system stan=-
dards the newly adopted (as of July 1, 1985) sewage standards
for work camps (rather than those for public accommodations}),
which allow pit privies and alternative sewage systems under
certain circumstances.

Comment: Ms. Cote and Ms. Wooden pointed out that geo-
graphical peculiarities of a site might make it difficult to
meet the 300-foot reguirement in former Rule IV (now Rule XI),
and suggested that toilets be allowed, in the alternative, to
be "easily accesgible and well-marked".

Response: The department agreed the natural features com-
mon to many youth camps might make the 300-foot requirement
prohibitive, so compromised with the gqualifying language added
to present proposed Rule XI.

Comment: Ms. Cote felt some semi-primitive buildings, such
as those constructed from logs, could not meet the public accom-
modation rule reguirements that rooms subject to large amounts
of moisture, such as showers, have smooth and non-absorbant
walls and floors.

Response: That requirement has been retained in the re-
vised rules ;see Rule V(2)] because cleanability of such mois-
ture-laden areas has historically proved to be important in
preventing cultivation of bacteria, mold, etec.

Comment: Ms. Glatt, Ms. Bare, and Ms. Federman were con-
cerned that ARM 16.10.638 of the public accommodation rules
would require a camp to have a maid service, which would de-
feat the Girl Scouts' attempt to teach camper responsibility
for maintaining the facility.

Response: ARM 16.10.638 is no longer part of this pack-
age of rules; revised Rule IV (formerly Rule III) now simply
requires that the camp develop and implement a systematic main-
tenance program, which ¢ould, as an option, include camper in-
volvement in such maintenance.

Comment: Ms. Glatt, Ms. Bare, and Ms. Federman also
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questioned whether ARM 16.10.638(1) (k) and (m} would require
the camp to provide bedding, wash cloths, and towels, although
campers customarily bring their own.

Response: The revised rules (Rule IV, formerly Rule III)
no longer require towels, washcloths, or bedding to be provided,
but, if the camp does supply such things to campers, the rule
requires the camp to meet laundry standards intended to ensure
sanitation.

Comment: Ms. Cote suggested that if mattresses were sup-
plied by a camp, that it might be enough to require them to be
in good condition, cleaned, and maintained.

Responsg: Revised Rule IV(6) sets cleaning standards
for mattresses that are supplied by the camp.

Comment: Ms. Glatt, Ms. Bare, and Ms. Federman felt it
was inappropriate to apply the public accommodation laundry
rule to youth camps since, in their case, the girls do their
own hand-washing.

Response: Revised Rule IV now only requires the facilities
used by campers for laundry washing to be clean and sanitary.

Comment: Ms. Glatt, Ms. Bare, and Ms. Fedeyman commented,
in regard to Rule VII {(now Rule XIV), that the U.S. Forest
Service would prohibit it from using insecticides on the
Council's leased site, and that, while serious hazards should
be removed, teaching children to recognize and avoid poison ivy,
etc., was more important than eliminating all such plants alto-
gether.

Regponse:  The rule does not require utilization of in-
secticides, but rather requires directions be carefully followed
in the event that insecticides are used. As for poisonous
plants, while education of campers to avoid them is certainly
a fine idea, the seriousness of the danger they present was
felt by the department to warrant retaining the rule language
as originally proposed.

Comment: Ms. Cote wanted the rules to contain a definition
of "youth camp" and wondered whether the rules applied to day
camps or to those with one-day or one-week sessions.

Response: The definition of "youth camp" is in state law
[see Sec. 50-52-101(9), MCA] and includes "a parcel of land on
which permanent buildings, tents, or other structures are
maintained as living quarters for 10 or more people and that is
used primarily for educatjonal or recreational use by minors.."”
(with the exception of a camp owned and used solely by the mem-
bers or their families of a private organization). If a facil-
ity fits that definition, it would be a youth camp, and the
length of time of the sessions it offers appears to be irrele-
vant. If, on the other hand, it offers only day sessions and
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does not maintain "living quarters", it would appear not to be
a youth camp subject to these rules.

Comment: Ms. Cote also had several other gquestions and
suggestions, the response to which the department is still
considering and will defer until the final notice of adoption
is filed.

Comment: Gary Watt, a sanitarian who formerly worked for
Deer Lodge, Granite, and Powell Counties, expressed support
for the general concept of youth camp regulation, especially
the need to prevent food poisoning and ensure proper construc-
tion of water and sewer systems.

5. Written comments on the proposed rules may be submitted
to Robert L. Solomon, Department of Health and Environmental
Sciences, 1400 Broadway, Helena, Montana 59620, and must be
received by the department no later than July 31, 1985,

Certified to the Secretary of State July 1, 1985
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BIFORE YR BTTRITARY NF §5TATR
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING O

adoption of rules relative to ) RULES I - XV FOR THE USE O¢

the use of the AIS-315 Optical ) THE  ATTRICAN TMFORMATION

Scan Ballot Counter }  SYSTEMS 315 OPTICAL SCAN
BALLO™ COWITER

T0D: All Interésted Persons

1. On  August 6, 1985 at 10:00 a.m. a public hearing
will be held in Room 225, State Capitol Building at Helena,
Montana to consider the adoption of Rules I - XV,

2. The proposed rules do not replace or nodify any
rules currently found in the Adminis+rative Rules of “ontana.

3. "he proposed rules provide as follows:
RULE I DEPINITIONS - AMERICAN INFORMATION SYSTEMS (AI3-

}15) (T) Unless the context clearly Indicates otherwise, the
following terms shall have the following meanings:

(a) "Automatic Tabulating Equipment” means and includes
apparatus necesgary to automatically examine. and count votea as
designated on a ballot, and data processing machines which can
§$5?sed for counting ballots =zni1 tabulating results (i.e., AI3-

(v) "Ballot" means an instrument iseved to each voter
which presents in printed form the c¢choices for public offices
or issues on a paper document.

(e) "Secrecy  sleeve/envelope" means an envelope or
device which will serve to protect the secrecy of the voted
ballot.

(a) "Duplicate Ballot"™,  means a ballot which is
distinctly marked DUPLICATE on its face and has no stub. It is
used for duplicating damaged or defective ballots at the
computer center. The duplicate ballots may be a ecolor
different from the regular ballots.

AUTH & IMP: 13-17-107(2), MCA

( RULE II PROCEDURES FOR USE OF AMERICAN INFORMATION SYSTEMS
AIS~ — - BE

(TT The Llectlion administrator Shall arrange Iof the computer
and the program to be tested to ascertain that equipment will
correctly count +the votes cast for all offices and on all
ballot issues. Before +the date of the offiecial test, the
election administrator shall test every ballot office and issue
in every precinet for accuracy, then sign an affidavit
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certifying that such testing was successfully completed.' The
publiec test, which shall be advertised according to Section 7-
5-2411 MCA, shall be ohserved by the Observation Board and
shall be open %o representatives of the political parties,
candidates, +the press and the general public. The test shall
be as preseribed under Central Tabulation Center Procedures and
Board Duties ~ Observation Board.

(2) The Election Administrator shall hire and train all
board members required for the central counting center.

AUTH & IMP: 13-17-107(2), MCA

RULE TII PROCEDURES FOR USE Q7 AMERICAN INFORMATION SYS-
TEMS - - TRA] ABU 3 = T [
ERT OPEN (1) After the elector signs the precinct register,
the ©pollbook Judge shall write the elector's name in the
pollbook, along with the stub number of the ballot/s issued to
him.

{2) The ballot judge shall then stamv and  issue the
appropriate ballot/s, demonstrating to the elector the proper
insertion of the ballot/s into the secrecy sleeve/envelope.

(3) Before the elector takes his ballot/s to the voting
booth, the ©ballot judge shall read aloud the instructions on
the ballot stub, ‘wmaking sure the elector understands the
procedure, and reminding the elector to use the pencil provided
in the voting booth.

(4) 1Instructions to the voter shall include a caution
agalnst pasting =any pre-printed write-in label over o name
already printed on the ballot. Write~ins will only be counted
by +the device if entered on the blank line provided for each
office, :

(5) A voter may request that hig ballot be hand-counted.
If so, the ballot judge shall receive the ballot from the voter
in the secrecy sleeve/envelope, tear off the stub(s), and
procesd as specified in the procedures required for hand
counting established by the county election adninistrator.

{6) After voting in a primary slection the elector shall
fold his unvoted ballots and return them to the election Judge
indicating they are unvoted. The voted ballot/s with stub/s
attached shall be placed in the secrecy sleeve/envelope and be
returned to the electlon judge in charge of the ballot box.

{a)  After voting his ballot in a general election the
elector shall place the ballot inaide the secrecy
sleeve/envelope with the stub attached, and return it to the
judge in charge of the ballot box.

(7)  The ballot box judge shall redove the stub/s, place
it in the stub box and the ballot/s in the ballot box.
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(8) The ©Plection administrator may provide for early
pick-up of ballots for transfer to the central tabulating
center. Election judges, at the precinct, one from at least
two parties having ballot access (they way be specially
appointed to begin working 1/2 hour before the scheduled pick-
up time) shall:

(a) after ballots of all voters who have been issued
ballots to the time of early pick-up have bheen returned to *he
ballot %box, remove the original ballot box and pollibook from
the voting room to a geparate area; .

(1) open the ballot box, remove and count the ballots to
reconcile the total with the number issued, as recorded in the
pollboock, and record the numbers on a form provided to be
given to chief election Jjudge for the precinct;

(¢) check +he ballots to be sure the official ballot
stamp appears on them;

(4) place the ballots in the "Zarly Tally Pick-up”
container marking the precinct number, and the total number of
ballots enclosed on the outside of the container;

(e) officially seal the container as required; and

(f) eurrender +the "Barly Tally Pick-up" container to
authorized personnel for delivery to the counting center,
obtaining a receipt.

(9) The oprecinet judges shall use a second ballot box
and second set of pollbooks provided by the election
administrator for ballots issued and voted after the point of
early tally pick-up.

AUTH & IMP: 13-17-107(2), MCA
RULT IV PROCEDURES TFOR TUSE OF AMERI“AN INFORMATION 3Y8-

TEMS - v o) Y
CLOSE: (1) Poll*ng place judges shall

{(a) Open the ballot box;

(v) Determire the number of ballots and reconcile with
the total number of voters shown in Poll Book.

(e) If 1locel procedures require tally the "Hand Count"
ballots recording votes for each candidate in each office on
Tally Sheets as specified in Section 13-15-202 MGA;

(@) Place %ballots in the ballot transfer container and
seal as required;
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(e} Seal all unvoted ballots and other books and
supplies as indicated by the election administrator.

(f) Return +the sealed ballot box, transport case or
envelope and all records and supplies to the election
administrator or to an authorized transport deputy for delivery
to the counting center.

AUTH & IMP: 13-17-107(2), MCA

RULE V CENTRAL TABULATING CENTER PROCEDURES: (1) The
election  adminieirator  shall develop a ceniral tabulating
center with all procedures to be dirécted by the election
administrator.

(2) The election administrator may appoint such Dboaris
a3 deemed appropriate and shall avpoint at least one board in
each of the following categories:

(a) Observation Board

(b) Receiving Board

(e) Staging Board

(d) Ballot Tabulation Board

(e) Duplication Board

(f) Resolution Board

(g) Write=In Board

(h) Ballot Sealing Board

(i) Flection Results Board

(3) A "Hand Count" board may be appointed to tally those
ballote designated by electors to be counted without the use of
any machine or device.

(4) Members of the above boards shall be appointed by
the election administrator and each board shall consist of a
sminimum of one person each from at least two political parties
having ballot access.

(5) At the discretion of the election administrator the
above boards, except for board (a), may be combined and the
board members given double duties.

AUTH & IMP: 13-17-107(2), MCA
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RULE VI CEWTRAL  TABULATING CENTER PROCEDURES AND BOARD
DUTIES - DBSERVATION BOARD (7)) The election adsinistrator
ahall consult with the county chalrman of each political party
having ballot acceass for appointment of members to this Yboard.
"he board shall verify the accuracy of the computer program and
attest to +the procedures during computer processing of the
ballots.  The dutlies are as follows:

(a) Prior to the election, the computer and the program
shall be tested to ascertain that the equipment will correctly
count the votes cast for all offices and on all ballot issues.
The test shall be observed by the Observation Poard and shall
be open to representatives of the political parties,
candidates, +the press and the general publiec. The test shall
be conducted by processing a preaudited group of ballots so
narked as to record a pre-determined number of valid votes for
each candidate and on each Issue, for randomly selected
precincts, at least one in each legislative district in the
county, and no fewer than five precincts total. It shall
include one or more ballots which have votes in excess of the
number allowed by 1law in order to test the ability of +the
computer to reject such votes. The Roard shall verify that the
election administrator has pre-tested all precincts in +the
county and signed an affidavit so swearing,

(v) If an error is detected in the test, it shall be
corrected. An error-free test must be conducted before the
program and computer are approved by the Observation Board.

(¢) The test shall be repeated immediately before the
atart of the official count of the ballots, 1in the same manner
as set forth above.

(4} The Observation Roard should be familiar with the
correct procedures for processing ballots as well as general
AI3-315 operating procedures.

(e)  All proceedings at the computer center shall be open
to the observationa of each political party and the public, but
no persons except those sapecifically authorized for the
purpose, shall touch any ballot or return.

AUTH & IMP: 13;17-107(2) MCA

RULE VII CEN”RAL TARULATING CENTER PROCEDURES AND DU™IES -
RECEIVING BOARD (V) Tt shall be the responslbllity of the
Feceiving DHoard to receive the sealed ballot box, transport
case or -envelope from each precinct. The duties are as
follows: '

{a)  When & ballot container is received by a Receiving
Board, the following entries shall be mede in the Receiving
Board Log:
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(1) precinct name
{(ii) initials of the receiving official
(111) time of delivery, and

(iv) condition of the ballot container (note any
discrepancies, i.e., seals broken, etc...).

(v) If it appears that the ballot transfer container has
been tampered with or the seal broken, it shall be immediately
referred to the election administrator.

(a) The Receiving Board shall deliver the ballot
container, unopened to the 3taging BRoard.

(a) The preocedure for early pick-up is the came except
that autherized county personnel rather than election judges
may deliver the containers.

AUTH & IMP: 13=17-107(2), MCA

RULE VIII CENTRAL TABULATING CENTER PROCEDURE AND DUTIES -
STAGING BOARD 1) It shall be the responsibilifty of the
Stdglng Board to prepare the ballots for processing by the
tabulating equipment. There shall be as many staging boards as
deemed necessary by the election administrator. The duties are
as follows:

(a) The Ballot Staging Board is responsible for pre~
paring the ballets for processing by the AIS-315. They will
remove the Dballots from the ballot container and "jog" the
precinct stacks.

() After the ballots have been properly jogged, the
Ballot Preparation Board will inspect each precinct stack +to
insure that all the ballots are facing in the same direction.
Once this has been accomplished the ballots will he delivered
to the Ballot Input Tables.

AUTH & IMP: 13-17-107(2), MCA

RULE 1X CENTRAL TARULATING CENTER PROCFWDURES AND DUTIES -
BALLOT TABUTATION BOARD (1) The Ballot Tabulation Board shall
consist of as many trained personnel as required to handle and
process all-ballots delivered to the computer area. Tabulation
of ballots shall be done by using instructions contalned in the
current operating manual for the tabulation equipment. The
duties are as follows:

(a) A Ballot “abulation Board member shall remove
ballots from the input tables and place them in the AIS-315's
Input hopper as needed.
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(b) As hallots are stacked in the output +tray, they
shall be removed by & board member, and sorted by precinct into
envelopes to await final check and sealing for storage.

(e) If a ballot is spoiled during processing, a Dboard
member shall remove the ballot and place it in an output basket
marked "Spoiled Ballots to be Duplicated”. Periodically the
contents ©f this basket shall be delivered to the Duplication
Board.

} (a) Ballots containing write-in votes which are indi-

cated by the scanner shall be removed and placed in an output
basket marked "Write-ins to be Tallied." Periodically the
contents . of this Dbasket shall be delivered to the, Write-in
Tally Board.

(e) Ballets indicated by the scanner as being blank or
having overvotes shall be removed and placed in a basket marked
"Rlanks and Overvotes to be ZExamined." Periodically the
contents of this basket shall be delivered to the Resolutions
Board.

(f) A1l vallets, accuracy decks, copy of the accuracy
test and copy of the results shall be delivered to the election
administrator.

AUTH % IMP: 13-17-107(2), MCA

RULE X CENTRAL TABULATION CENTER PROCEDURES AND DUTIES -
DUPLICATION BOARD (1) It shall be the responsibility of the
DupIlicatlon Board to duplicate damaged or defective Yballots.
The duties are as follows:

(=) If any ballot is damaged or defective so that it
cannot be properly counted by the AIS-315, a +true duplicate
ballot shall be made of the damaged or defective ballot.

() All duplicate ballots shall be clearly labeled
"DUPLLCATE"% and shall bear z space for a serial number which
shall be recorded on both the original and duplicate ballot so
the pair can be re-checked if necessary at some Ffuture date.

() The election administrator shall provide the
Duplication Board with an envelope in which the voter's
original ballot, which requires duplication, shall be kept.

(d) The duplieate ballot shall be counted in lieu of
the original ballot,
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(e} "he voter's originel ballot will be deposited in an
envelope provided for that purpose, marked "Original Rallots".
One envelope may be used for each precinet which requires
duplicate ballots.

AUTH & IMP: 13-17-107(2), MCA

RULE XI CENTRAL TARULATING CENTER PROCEDURES AND DUTIES -
RESOLUTION BOARD: (17 The électlon administrator shall appoint
members of opposite parties to serve as Judges on the
"Resolution Board".

(2) ™ie Resolution Board shall be comprised of teams of
two.

(3) Ballots will be sent to the Resolation Roard for one
of the following reasons:

(a) Ballots that appear to the scanner as blank.

(i) All ballots that have been rejected by the AIS-315
for appearing to be "Blank" shall be examined by the Resolution
Board members to verify if they are blank or were marked with a
"non-detectidle" marking device.

(ii) If it is determined that the ballot was marked with
a non-detectible device, the Resolution Board Judges should
overmark the voter's mark with a detectible marking device.

{(p) Overvoted ballots.

(i) Ballots +that are rejected by the AIS-315 ' for
containing overvotes, shall be Inapected by the Resolution
Board.

{1i) if any smudge, tear, or mark of some kind: iz able to
be indentified as clearly an unintentional mark made by the
voter, but had the effect of registering too many votes for an
office, +the Resolution Board may place an adhesive sticker
(Avery-0-806 Removable Labels) over the unintentionsl mark.

(4) The Reaolution Board shall forward all ballots to
the MTabulation Board once they have resolved the reason for
rejection by the AIS-315.

AUTH & IMP: 13-17-107(2), MCA

RULE XII CENTRAL TABULATING CENTER PROCEDURES AND DUTIES -
WRITE-TN TALTY BOARD (1) The board shall consist of members
who 'shall be appointed from each party as evenly as possidle.
It shall be the responsibility of the Write-In Tally Board to
telly write-in votes. The duties are as follows:
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{a) The following information shall be entered on the
Write-In Tally Sheets:

(i)  precinct name,
(11) +time of receipt.

(b)  Write-in votes shall be tallied one precinct at a
time as followa:

(i) stack eimilar types together,

(i1} process one stack at a time, with board members
reading, %allying and determining validity of write-in's,

(¢) When validated, board members shall write the
candidater names as voted and the office in *the Write-in Tally
Sheet for that precinet as follows:

(1) the total numbers of votes received shall be entered
in the space provided,

(ii) =all members of the board shall sign the tally sheets
pertaining to each precinct.

(i11) all ballots shall be passed to the Tabulation Board
member who is sorting ballots by precinet for the Sealing
Board.

(a) Once one precinct is completed, another precinct
shall be requested and the steps outlined above shall be
followed. . ’

(e} TElection Tally Sheets for Write-in votes shall  be
forwarded to the Tlection Results Board to be added to the
Results Sheet for each precinct as necessary.

AUTH & IMP: 13-17-107(2), MCA

RULE XIII CENYTRAL TABULATING CENTER PROGEDURES AND DUTIES
- BALLOT SEALING BOARD (1) It shall be the responsibility of
the Ballot Sealing Board to prepare the tabulated ballots for
storage at the close of the counting center. The duties are as
follows:

(a) Upon receipt of the complete set of a vprecinct's
tabulated ballots +the Ballot Sealing Board members shall
double-check 'to be sure no other precinct's ballots are
included, make esure the envelope containing <the tabulated
hallots is correctly labeled with precinct number, place the
envelopes containing the ballots in a secured area, in precinct
order, for final sealing with official seals after all ballots
have been processed (including write-in votes) and checked.
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{(b) The tabulated and sealed ballot envelopes shall be
delivered to a storage area designated by the election
administrator.

AUTH & IMP: {13-17-107(2), MCA

RULE XIV CENTRAL TABULATING CENTER PROCEDURE3 AND DUTIWS -~
BLECTTON RESULTS BOARD (1) 1t shall be the responsibility of
The Tlection Results Board to prepare the final unofficial
election results report for posting at each precinet and at the
computer center. The duties are as follows:

(a) "he Tlection Results Board shall make a copy of the
Wlection Results Sheet and give to 2 runner to post in the
precinet upon completion of the tabulation and certificaticen.

(b) When cumulative totals for esach candidate and each
ballot iszue come from the Ballot Tabulating Roard it shall be
posted on the Computer Center Results Board.

AUTH & IMP: 13-17=107(2), MCA

RULE XV CENTRAL TABULATING CENTER PROCHDURES AND DUTIES
- CLOSTNG  OF TABUTATING CENTAR (1) It shall be the duty of
the election administrator fto collect all tabulated ballots,
logs and materials used for the tabulating center and store as
required by law.

AUTH & IMP: 13-17-107(2), MCA

(4) ° Te reason for the proposed adoption of these rules
is to implement the use of an optical scan device for counting
of ballots as required of the secretary of state under Section
13-17-107(2).

{5) Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Alan D. Robertson, Secretary of State's Office, Room 225,
State Capitol, Helena, MT 59620, no later than
August 12, 1985.

(6) Alan D, Robertson, Chief Counsel, Office of

Secretary of 3State has bhe i i
AR hoaring, en designated to preside over and

Dated this 1st day of July 1985,

C L

et
5

tary of State
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NCTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTICN OF
RULES PERTAINING TO
RESIDENTIAL ALCOHOL AND
DRUG TREATMENT FOR INDIGENT
JUVENILES

In the matter of the adop-
tion of rules pertaining to
residential alcohol and drug
treatment for indigent
juveniles,

TO: All Interested Persons

1. On July 31, 1985, at 9:30 a.m.,, a public hearing
will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena, Montana
to consider the proposed adoption of rules pertaining to
residential alcohol and drug treatment for indigent juveniles.

2. The rules as proposed to be adopted provide as
follows:

RULE I RESIDENTIAL ALCOHQL AND DRUG TREATMENT FOR INDI-

NT JU LES The purpose of this rule is to establis

eligibiTity criteria and rules for the administration of funds

for residential alcohol and drug treatment for indigent
juveniles.

AUTH: Sec, 41-3-1103(2) {c) MCA
IMP: Sec. 1, Ch, 177, L. 1985 (SB 121)

RULE II DEFINITIONS For purposes of this rule, the
following definitions apply:

(1) "Department" means the department of social and
rehabilitation services.

(2} . "Indigent juvenile" means a person under the age of
18 whose family meets the eligibility criteria for indigency
set forth in Rule V.

(3) "Residential alcohol and drug treatment” means chem=~
ical dependency treatment provided in a hospital licensed by
the department of health and environmental sciences or an
inpatient hcspital care component or inpatient free standing
component approved by the department of institutions pursuant
to ARM Title 20, chapter 3, subchapter 2.

(4} "Provider" means a residential aleohol and drug
treatment facility.

AUTH: Sec. 41-3-1103(2) (¢) MCA
IMP: Sec, 1, Ch. 177, L. 1985 (SB 121)

RULE III ELIGIBILITY FOR SERVICEE (1) A juvenile will
be eligible for residential alcohol and drug treatment
payments if he meets the following eligibility criteria:
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(a) The juvenile has been adiudicated as a youth in need
of care pursuant to Title 41, chapter 3, MCA, a youth in need
of supervisicn or a delinguent youth pursuant to Title 41,
chapter 5, MCA; and

(b} The juvenile and his family are determined to be
irdigent by the department pursuant to the criteria set forth
in Rule V; and

(¢) The juvenile is in need of residential alcohol and
drug treatment and has been evaluated by & chemical dependency
counselor certified by the department of institutions who has
recommended residential treatment for the juvenile; and

(@) The juvenile will be treated ir a residential alco-
hol and drug treatment facility approved by the department of
institutions or 1licensed by the department of health and
environmental =ciences.

(2) Pesidential -alcohcl and drug treatmeat benefits
provided under this rule are avasilable onlv to those eligible
juveniles who have not received such benefits previously.

AUTH: Sec. 41-3-1103(2) (c}) MCA
IMP: Sec. 1, Ch, 177, L, 1985 (SB 121)

RULE IV APPLICATION FOR SERVICES (1) An application
for residential alcohol and drug treatment shall be submitted
to the Department of Social and Pehabilitation Services,
Community Services Division, Box 4210, Helena, Montana by the
gocial worker or probaticn officer responsible for arranging
the placement of the iuvenile. Application must be made on
the forms provided by the department,

(2) The person making application must provide suffi-
cient documentation to establish that the juvenile meets the
eligibility criteria set forth in Rule IIT,

AUTH: Sec. 41-3-1103(2) (c) MCR
IMP: Sec. 1, Ch., 177, L. 1985 (8B 121)

RULE V DETERMINATION OF INDIGENCY (1) Any Jjuvenile
will be determined indigent if hi& parents or guardians meet
the financial eligibility regquirements for the aid to families
with dependent children program which are set forth in ARM
46.10.401 through 403, 46.10,406, and 46.10.505 through 513,

{2) If the parents or gquardians of the youth refuse to
cooperate in establishing indigency, the social worker or
probation officer may submit other verification or documen-
tation which would be sufficient to document that the parents
or guardlans are indigent as defined in the previous
paragraph.

AUTH: Sec, 41-3~1103(2) (c) MCA
IVP: See. 1, Ch, 177, L, 1985 (SB 121}

13-7/11/85 MAR Notice No. 46-2-445



~913-

RULE VI BILLING, REIMBURSEMENT AND PROCESSING The
department shall make payments directly to the provider, sub-
ject to the following conditions snd limitations:

{1} Providers shall submit claims for reimbursement on
the forms provided by the department, The c¢laim shall be sub-
mitted within 30 days of the last day treatment was provided
to the juvenile in the facility.

(2) Providers shall be reimbursed according to the rates
set forth in kule VIII. The provider will accept payment in
accordance with Rule VIII as payment in full.

(3) The department will not reimburse the provider for
any services other than alcchol and drug treatment,

AUTH: Sec., 41-3-1103(2) (c) MCA
IMP: Sec, 1, Ch. 177, L. 1985 (8B 121}

RULE VII ERRONECUS OR IMPROPER PAYMENTS (1) The
department is entitled to promptly recover all payments erro-
necusly or improperly made to a provider.

(2) The provider shall notify the department of any
erronecus or improper payment and shall promptly refund the
entire amount of any erronecus Or improper payment.

AUTH: Sec. 41-3-1103(2)(¢) and 53-2-108 MCA
IMP: Sec. ), Ch. 177, L. 1985 (5B 121)

RULE VIII RATES (1) The department will pay providers
the usual and cuctomary charges or the rates set forth in this
rule, whichever is lower,

(2) The rate for residential alcohol and drug treatment
for indigent juveniles shall be $110.00 per day for each day
of care actually provided, not to exceed 40 days of care,

AUTH: Sec. 41-3-1103(2) (c)} MCA
IMP: Sec. 1, Ch. 177, L, 1985 (SR 121)

RULE IX UNAVRAILABILITY OF FUKDS (1) Payments for res-
idential alcohol and drug treatment for indi¢ent juveriles are
subject to the availability of funds appropriated for that
purpose.

(2) When the entire smount of the appropriation has been
accrued irn any fiscal year, the department will no longer
accept applications for residentizl alcohol and drug treatment
for indigent juveniles.

(3)  The department shall send written notice to the
youth courts, probation officers, department of institutions
and the residential alcohol and drug treatment facilities when
the entire amount of the appropriation has been accrued for
the fiscal year.

(4) All providers who are providing residential alcohol
and drug treatment to eligible indigent juveniles at the time
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of receiving the notice that the appropriated funds have been
exhausted will be reimbursed for the treatment of those
juveniles who have been determined eligible for benefits by
the department ané are receiving treatment at the time of
notice, The provider shall he reimbursed according to the
terms and coenditions set forth in Rule VIII.

AUTH: Sec. 41-3-1103(2) (c) MCA
IMP: Sec. 1, Ch. 177, L, 1985 (8B 121)

3. This rule is necessary to administer state funds
appropriated to the department for residential alcohcl and
drug treatment for indigent youth, :

4. Interested parties may submit théir data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 596C4, no later than
August 9, 1985,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. | PR

Clor Qﬂ..Lu. ‘L ie ’4‘7%0‘2&‘\%1

Director, Sacial and Rehabilita-
tion Services

Certified to the Secretary of State July 1 , 1985,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the amendments ) NOTICE OF AMENDMENTS 8.97.
8.97.701 concerning definitions ) 701 DEFINITIONS, 8.97.702
B.97.702 concerning scope of SCOPE OF SUB-CHAPTER 7, 8.97.
sub-chapter 7, 8.97.711 con- 711 CLOSING REQUIREMENTS,
cerning closing requirements ADOPTIONS OF NEW RULES,

and adoptions of new rules 8.97.901 MONTANA CASH ANTI-
concerning the Montana cash CIPATION FINANCING PROGRAM,
anticipation financing pro- 8.97.902 AFPPLICATION PRO-
gram, financial requirements CEDURE FOR THE MONTANA

and covenants, terms, inter- CASH ANTICIPATION FINANCING
est rates, fees and charges PROGRAM, 8.97.9203 FINANCIAL
and closing requirements REQUIREMENTS AND COVENANTS,
8.97.904 TERMS, INTEREST RATES,
FEES AND CHARGES AND CLOSING
REQUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On May 16, 1985, the Montana Economic Development
Board published a notice of amendments and adoption of the
above-stated rules at pages 399 through 401, 1985 Montana
Administrative Register, issue number 9.

2. The board has amended and adopted the rules exactly
as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD
In the matter of the amendments ) NOTICE OF AMENDMENTS OF
of 8.97.301 concerning defini~ ) 8.97.301 DEFINITIONS, 8.97.
tions, 8.97.306 concerning the ) 306 REVIEW OF APPLICATION BY
review of applications by ad- ) ADMINISTRATOR and £,57.307
ministrator, and 8.97.307 ) BOARD REVIEW OF APPLICATIONS
concerning board review of )
applications )

TO: All Interested Persons:

1. On May 16, 1985, the Montana Economic Development
Board published a notice of amendments of the above-stated
rules at pages 402 through 404, 1985 Montana Administrative
Register, issue number 9

2. The board has amended, repealed and adopted the rules
exactly as proposed.

3. No comments or testimony were received.
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DEPARTMENT OF COMMERCE

In the matter of the adoptien } NOTICE OF ADOPTION OF NEW

of new rules concerning fire=- ) RULES 8.70.1401 APPLICATION
works wholesaler permit and the ) FOR FIREWORKS WHOLESALER
contents of fireworks whole- ) PERMIT AND 8.70.1402 CONTENTS
saler permit ) OF FIREWORKS WHOLESALER FPERMIT

TO: All Interested Persons:

1. On May 30, 1985, the Department of Commerce pubklished
a notice of adoption of the above~stated rule at pages 536 and
537, 1985 Mentana Administrative Register, issue number 10.

2. A phone call was received from Jim Lear, Attorney
with the Legislative Council expressing some concern with the
fact that the statement of intent, which accompanied the
legiglative changes allowing for issuance cof a fireworks
wholesaler permit, contained additional items to be adopted by
rule. The statement contemplated rules which would "provide a

monitoring and information function", "elicit pertinent
information from the applican®, such as ... suppliers,
products to be sold under the permit, etc.", and "provide for

conveying of information to the applicant at the time of
application, such as responsibilities under Meontana law,
federal law, and both state and federal administrative rules",
The statutory rule making authority under 50-37-104, MCA,
however, provided for more limited rules dealing only with
requirements for issuance of the permit and contents of the
permit itself. The department does not feel it would be
appropriate to go beyond the scope of the statutory
requirements. Information with regard to state and federal
laws and rules will be sent to each applicant. No other
comments or testimony were received,

3. The board has adopted the rule exactly as proposed.

WOOD, ATTORNEY ~
RTMENT OF COMMERCE

Certified to the Secretary of State, July 1, 1985,
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BEFORT THE DEPARTMENT OF FISH,
WILDLITE AND PARKS OF THE STATE
OF MONTAMA

In the matter of the adopticn ) NOTICE OF THE AROPTION

of rules pertaining to the } OF RULES PERTAINING TO
management of recreational use) THE MANAGEMDNT CF RECREATIONAL
of rivers and streams ) USE OF RIVERS AND STREAM3

TO: All Interested Psrsons

1. On May 16, 1985, the Montana Department of Fish,
Wildlife and Parks (Department) and the Montana State Fish and
Game Commission {(Commission) published notice of a proposed
adeption of rules pertaining to the management of recreational
use of rivers and streams. The notice was published at page 405
of the Montana Administrative Register, Issue No. 2.

2. The agency has adopted the rules with the following
changes;:

(1) 12.4.101 PURPOSE This subchapter sets forth the regulations
pertaining to management under 87-1-303 and {section 2(5) of H.B.
2651, MCA, of recreational use of rivers and streams.
RUTH: 87-1-303, MCA IMP: [H.B. 265, Section 2(%5),}
Chpt. 556, Laws of 198%

(I7) 12.4.102 DAFINITIONS For the purposes of this subchapter:

(1) "Adversely affecting" means significantly and harmfully
altering the quality or guantity of fish or wildlife populations.

{2) "Class I water" means any river or stream which:

{(a) lies within the officially recorded federal government
survey meander lines thereof;

(b} flows over lands that have been judicially determined %o
be owned by the state by reason of application of the federal
navigability test for state streambed ownership:

(c} are or have heen capable of supporting commercial
activity within the meaning of the federal navigability test for
state streambed ownership; or

(d) are or have been capable of supporting the following
commercial activities: log floating, transpertation of furs and
zkins, shipping, commercial guiding using multiperson watercraft,
public transportation or the transportation of merchandises as
these activities have been defined by published judicial opinion
as of April 19, 1985,

(3} "Class II water" means any river or stream that is not a
class I water.

(4) "Damage" means vhysical harm to structures, equipment,
agricultural production, or stream beds or banks up to the
ordinary high-water mark or to ediacemt-dendss land bevond the
ordinary high water mark,
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(5) "Degradation" means physical harm to the stream banks
and beds that results in continuous, long-term violations of
state or federal water guality standards.

(6) "Disrupting or altering"” means causing modification of
an area resulting in a measurable harmful reduction in biotic
community or communities.

(7) "Ordinary high-water mark" means the line that water
impresses on land by covering it for sufficient periods to cause
physical characteristics that distinguish the area below the line
from the area above it. Characteristics of the area below the
line include, when aporopriate, but a&are not limited to
deprivation of the soil of substantially all terrestrial
vegetation and destruction of its agricultural vegetative value,
A floodplain adjacent to surface waters is not considered to be
within the surface waters' ordinary high=-water mark.

(3) "Person" means an individual, firm, corporation,
association, partnership, municipality, or local, state, or
federal governmental agencv.

{9) "Recreational usze" means fishing, hunting, swimming,

fleoating in small craft or other flotaticn devices, boating in
motorized craft or craft propelled by oar or paddle, and other
water related pleasure activities.
AUTH: 87-1-303, MCRh IMP: [H.RBR. 265, section 2(5),1}
Chpt. 556 Laws of 1985

(II1) 12.4.103 PETITIONS (1} Any person may petition the
Commission:

(a) to limit, restrict, or prohibit the type, incidence, or
extent of recreational use of a surface water as provided in this
section; or

{b) to alter limitations, restrictions, or prohibitions on
retreational use of a surface water imposed by the commission as
provided in Rule IV: or

(c) with respect to clags II1 waters, to identify streams
capable of no xecreational use or of limited recreational use,
and to restrict the recreational use to the actual capacity of
the water, as provided in Rule ¥ VI,

{2) Petitions to the commission under this subchapter must

(a) be in writing and signed by the petitioner or his
authorized agent;

(b) state the name and exaee location of the river or stream
that is the subject of the petition:

(c) state the remedy that the commission is being reguested
to grant;

{d) allege one or more of the facts set forth in Rule
FET4AF, IV(2), er V(2), or IV(2) accompanied by specific cdata or
documentation in support thereof; and

(e) describe the historical recreational use of the river or
stream that is the subject of the petition, if known.

{(3) Upon receipt of a petitioen, the commission chairman
shall order the department to conduct an investigation of the
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facts alleged, and may order a phvsical inspection of the area
described in the petition.

(4) The department shall publish a notice of the request for
action in at least one daily newspaper in the area of the
requested action and in at least 4 other major daily newspapers
within the state. The notice shall solicit public comment on the
proposal and shall provide at least 30 days for public comment
from the time of the notice. The department shall provide notice
of the petition to any groups or individuals who have expressed
interest in the isgue.

(5) Within 45 days of +the publication of the notice
described in Rule III(4}, the commission may upon its own motion
or upon reguest of an interested party order a public hearing
within the countv in which the petition reguests commission
action.

(6) The department shall submit a report and recommendation
to the commission within 38 45 days after the commission directs
an investigation. The department shall send a copy of its report
and recommendation tc the petitioner and tc any other party who
has requested them at #he same time it submits itsg report to the
commission. When circumstances warrant, the Commission mav
extend the time within which a report is due.

(7} The department's report shall address every allegation
in the petition requesting commission action.

(8) Upon receipt of the department's report the commission
shall, within 30 days, issue a decision granting, denying or
granting with modifications the petitioned relief, The decision
shall be supported by written findings which specifically
describe the factual basis for the decision.

(9) The commission may summarilvy dismiss a petition with a
brief statement of the reasons for dismissal if the petition:

(a) is unsupported by specific substantial factual
allegations, data or documentation;

(b) reguests relief substantially similar tc that requested
by another petition which has been acted upon within the
preceding 365 days; or

(c) requests relief which is not permitted or is unnecessary
under [H.B. 265, Chpt. 556, Laws of 1985].

{10) Notwithstanding subsections (1) through (9) of this
rule, the commission may., upon request of an affected )landowner,
who has filed a petition with the commission under subsections
{1) through (9) of this rule, temporarily close or restrict
recreation use on a stream or on any part of a stream if the
failure to do so would result in irreparable damage to property,
irreparaple dlsruption or alteration of the npatural areas or
biotic communities, or irreparable degradation of the waterbody.
The commission may act under this subsection through the chairman
and the commissioner in the affected region after consultation
with the director. Any closure or restriction under <this
subsectinn may remain in effect only until the commission acts
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upon the petition filed pursuant to subsections (1) through (9}
of this rule.
AUTH:  87-1-303, MCA IMP: [H.B. 265, Section 2(5),]
Chpt. 556, Laws of 1985

(IV)12.4.104 PETITIONS RELATING TO RESTRICTING RECREATIONAL USE
OF CLASS I OR CLASS II RIVERS AND STREAMS (1} Any person may
petition the commission for an order Ilimiting, restricting or
prohibiting the type, incidence, or extent of recreational use of
a class I or class II water,

{2} A petition under this section must meet the requirements
of Rule III{2) and must specifically allege one or more of the
following facts in support of the request for commission action:

(a) that publie use is damaging the banks and land adjacent
to the water body;

(b} that public use 1is damaging the property of the
landowner underlying or adjacent to the water body;

(c) that public use is adversely affecting fish or wildlife;

(d) that public use is disrupting or altering natural areas
or hictic¢ communities;

(e} that public use is causing degradation of the water
body; and

(£} that any alleged damage, adverdge effect, disruption or
alteration is not being caused by private use.

{g) where public recreational use presents a clear threat of
degradation to the water body or of disruption or alteration to
natural areas or biotic communities, and where present and future
owners are Jlegally bound by conservation easements to stringent
management practices which protect the natural values of the
waterbodvs and its bed and banks.

(h) where present or anticipated use presents a clear and
immediate threat of any of the items described in subsections (a)
through (e} of this subsection.

{3) " Each allegation of damage in the petition must be
accompanied by a specific description of the damage, including
the character of the damage (i.e., erosion, crop damage, etc.)
and a description of the location on the river or stream where
the damage has occurred.

{4) The commission shall process the petition in accordance

with Rule 11I(3) through (9}, and wmay order anv restriction on
recreational use it finds necessary to alleviate damage described
in Rule IV(2), including absolute prohibition of recreational

use, provided that it confines its action to that which is least
disruptive to public recreational use and still provides the
necessary protection,
AUTH: 87-1-303, MCA IMP: fH.B. 265, Section 2(5),]
Chpt. 556, Laws of 1985

(V) 12.4.105 PETITIONS RELATING TO ALTERING RECREATIONAL USE OF
CLASS I ©OR CLASS IT RIVERS AND STRFAMS (1) Rny person may
petition the commission for an order altering limitations,
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rastrictions, or prohibitions on recreational use of class I or
class II rivers and streams ordered by the commisgsion pursuant to
Rule IV or Ruie VI,

(2) A petition under this section must meet the requirements
of Rule III(2) and must specifically allege one or more of the
following facts in support of the request for commission action:

{a) that because of changed circumstances the previous order
of the commission is no longer necessary or appropriate:; or

{b) that the damage alleged in the petition reguesting the
previous order of the commission did not in fact occur or was
caused primarily by use other than public use.

(3) Each allegation in the petition must be accompanied by
specific data and documentation.

(4) The commission shall process the petition in accordance
with Rule TIII(3) through (9), and may alter any restriction on
recreational use no longer necessary or appropriate, provided the
alteration is the least disruptive to public recreational use and
still provides the necessary protection.

AUTH: 87-1-303, MCA IMP: [H.B. 265, Section 2(5),]

Chpt. 556, Laws of 1985

(VI) 12.4.106 SPECIAL DESIGNATIONS OF CLASS TII STREAMS (1)  Any
person may petition the commission for an order to identify class
II streams which are not capable of recreational use or are
capable of limited recreational use, and to restrict the
recreational use to the actual capacity of the stream.

(2) A petition under this section must meet the requirements
of Rule III(2) and must include allegations and supporting data
and documentation that the class II stream is incapable of or is
capable in a limited fashion of supporting one or more of the
following rec¢reational wuses: fishing, hunting, swimming,
floating in small cratt or other flotation devices, boating in
motorized craft or craft propelled by car or paddle.

(3) The commission shall process the petition in accordance
with Rule III{3} through (9).

(4) In its determination, ¢the commission shall consider,
among others, the following factors for each kind of use:

(a) with respect to fishing, the department's stream
evaluation data for that particular stream, any fish population
data for the stream, and the suitability of the stream habitat
for gamefish;

(b) with respect to hunting, the likelihood that a hunter
will be able to cenfine his hunting, including retrieval of
downed game, to the area within the ordinary high-water marks,
and the suitabilitv of the habitat for game species;

{(c) with respect to swimming, the danger and difficulty
associated with swimming the waters and the availability on the
stream of waters deep enough to swim;

{(d) with respect to floating or use of watercraft, instream
flow data describing the minimum flow necessary +to support
various watercraft and the actual suitability of the water to the
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use of watercraft as evidenced by historical use or other data;
and

(e) with respect to other water related pleasure activities,
any other relevant factors.

(5) The commission shall process the petition in accordance
with Rule III(3) through (9), and may order any restriction it
finds necessary to limit recreational use to the actual capacity
cf the stream, including absolute prohibition of recreational
use, provided it confines its action to that which is least
disruptive to publiec recreational use and still provides the
necessary protection.

(6) Nothing in this rule shall obligate the petitioner to
conduct formal studies to provide relevant data or tc bear the
expense of such studies. If the commission reguires additional
studies to reach an _informed decision the department shall bear
the cost or the additional studies.

AUTH: 87-1-303, MCA - IMP: [H.B. 265, Section 2(5}]
Chpt. 556, Laws of 1985

3. The following is a summary of the substantive oral and
written +testimony, data, views and arguments received by the
Department and Commission, and the Department and Commission's
responses: g

Comment : Many commentators urged that the rules should
provide for closures or restrictions for prospective or future,
anticipated damage. They felt that the present rules applied
only where damage has already occurred. Other commentator stated
closures or restrictions should not be based on potential damage.

Response: The Commission has included provisions in Rule IV
which will allow for petitioners to petition the Commission on
the basis of prospective damage.

Comment: Some commentators felt that the petition
requirements were too complicated and Dburdensome. Other
commentators believed that the procedure should not be made
simple and easy because the procedure could then be used as a

"loop~hole" to exempt or restrict streams. Some felt that a
simple form for a petition should be developed.
Response: The Commission based its procedure on the

language found in the statement of intent. It has attempted to
provide a process which will assure that petitioners allege facts
to support their requests and to discourage speculative or
conjectural petitions, 1In addition, the Department is developing
a petition form to assist petitioners.

Comment: Comments were received requesting that the term
"actual capacity of the water" bhe defined.

Response: "Actual capacity of the water" for recreational
use depends on the kind of recreational use discussed. Instead

of attempting one definition, the Commission has described
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guidelines for assessing a stream's capacity for specific kinds
of recreational use,

Comment: Some commentators requested that the Commission on
its own motion close many small stream as not suitable to
recreational use or as too fragile to support recreational use.
They wanted the Commission to designate restricted streams rather
than only providing for closures or restrictions through the
petition process.

Response: Section 5 of the Stream Access Bill (HE265;
Chapter 556, Laws of 1985) appears to give to Commission the
authority to act on ite own motion to close Streams.
Nonetheless, +this rule 1is limited to the description of
procedures for landowners and recreationists to solicit
Commission action on streams. It is beyond the scope of this
rule making process to enact restrictions on specific streams.

Comment: There were recommendations that a procedure be
developed to provide for emergency closures pending a Department
investigation and Commission decision.

Response: The Commission has adopted a procedure in Rule
III which would provide for temporary restriction of a stream
when failure to do so would result in irreparable harm to the
stream or adjacent land.

Comment: One commentator suggested that the Department be
granted authority to make 24-hour closures to deal with specific
"muisance" causing activities such as parties, littering, camping
and fires.

Response: This proposal is administratively unworkable
insofar as it seeks random, vet immediate action to landowner
complaints without benefit of any factual support. "Nuisance"
problems are more properly addressed under existing trespass
statutes.

Comment: Several commentators, including the Administrative
Code Committee, questiconed whether subsection (4) of Rules IV, V,
and VI were wholly in conformity with HB 265's Statement of
Intent. Subsection (4) of these rules provides, in part, that
the Commission in various situations may order any necessary
restriction on recreational use and states “"provided that it (the
Commission) confines its action to that which is least disruptive
to public recreational use and still provides the necessary
protection”. The last sentence of the second paragraph of the
Statement of Intent provides: "In adopting the procedural rules
required by Section 2, the Commission shall emphasize that in
close cases the decision must be to protect the environment by
restricting or continuing to restrict recreational use since it
is easier to prevent environmental degradation that it is to
repair it",
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Response: Section (4) of Pules TV, V, and VI is consistent
with the Statement of Intent. First, in addition to the language
described in the comment the Statement of Intent requires the
Commission *to "strive to permit the broad exercise of public
rights, while protecting the water resource and its ecosystem.”
The Commissions language strikes that balance. 1In addition, as
noted above, the Commission has adopted provisions that are
preventive in nature.

Comment: Some commentator questioned whether the summary
dismissal provision of Rule IITI {9)(b) was reflective of the
Statement of Intent for HB 265 which provides for summary
dismissal "when a substantially similar reguest has been received
and acted upon within a brief time prior to the second or
subsequent reguest." Rule IITI (9)(b) provides for summary
dismissal of a petition which "requests relief substantially
similar to that requested by another petition which has been
acted upon within the preceding 365 days".

Response: While the Statement of Intent specifically
mentions one instance in which summary dismissal 1is appropriate
it does not preclude the Commission from enacting other dismissal
provisions designed to assure the airing of substantive
complaints. 1In addition the language of Section 5 of the Stream
Access bill is sufficiently broad to permit this ¥ind of
procedural provision. ’

Comment : Numerous commentators expressed concerns ahout
increased crime, vandalism, invasions of privacy, etc.

Response: While those may be legitimate concerns, thev
exceed t%e scope of this rule, which is a procedural rule, and
not a substantive cne.

Comment: Several commentators wanted the definition of
Class I water in the rules, Rule II (2)(d) to contain the phrase
"as these activities have been defined by published judicial
opinion as of April 19, 1985." Another commentator wanted to add
"commercial” before "log fleating” in Pule II (2} (d).

Response: The above phrase has been added and the
definition in the Rules is now vorbatim with the definition of
"Class I water" in HB 265, Because the definition is the
statuytory definition from HEB 265, the Commission cannot add to
the definition the qualifier "commercial" before log floating in
Rule II {(2) (d}.

Comment: At least one commentator suggested that it was neot
necessary to advertise or solicit public comments on petition for
closure.

Response: Under Title 2, Chapter 3, part 1, M.C.A., the
Commission has an affirmative obligation %o encourage public
participation in its decisions that are of significant public
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interest. Stream access is clearly an issue of significant
public interest.

Comment: One commentator sugaested that the definition cof
"disrupting or altering" should include introduction of noxious
weeds  as a "harmful reduction in bictic community or
communities,” Another commentator advocated adding to the

definition of "adversely affecting"” the phrase "and landowner
management practices”.

Response: The definition of "disrupting or altering" is
sufficiently broad to cover the introduction of noxious weeds.

The phrase in which "adversely affecting" is used, in Rule
IV, is substantially the same language used in the Statement of
Intent and goes only to fish and wildlife. Therefore it is
inappropriate to extend it to landowner practices.

Comment : A commentator reguested that the Commission
develop rules for emergency restrictions to deal with condition
such as drought and extreme fire danger.

Response: The Commission already has the authority under
general emergency statutes to address fire danger or drought. In
addition, the Commission, through its fisheries management
authorities can address drought.

Comment : Some commentator, including the Montana Land
Reliance expressed concerns about the potentially adverse effects
of HB 265 on existing and future conservation easements. They
requested that the rules provide for recognizing conservation
easement restrictions.

Response: The Commission has included a provision which
will allow for preventive remedies to lands protected by
conservation easements.

Comment : One commentator wanted it made clear that the
Department would bear the cost of additional studies.

Response: This was done by adding Subsection (6) to Rule
VI.

Comment : Many commentators wanted the Department and
Commission to adopt restrictien on dogs, use of fires, collection
of firewood, shooting or target practice along streams.

Response: Those are suggestions for substantive rules which
go beyond the scope of this rule. They may be addressed in
future rulemaking proceedings, however.

Comment: Many commentators wanted clarification of HB 265,
They wanted decisions on whether beaver dams are included,
whether trapping is a recreational use, and similar issues.

Response: Those questions are ones of interpretation of the
statute which exceed the scope of this rule.
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Comment : Some commentators wanted the rules to address

specific distances from occupied dwelling where hunting would be
allowed along Class I streams and to prohibit recreation on
private impoundments as provided in the Statement of Intent to HB
265.

Response: That request is a substantive one which exceeds
the scope of this rulemaking proceeding.

Comment: Two commentators suggested adding language to the
definition of “damage" to make it clear that land beyond the
ordinary high water mark was included.

Response: This was done. See definition of "Damage" in
Rule IT (4).

Comment: One commentator advocated adding to the definition
of "disrupting or altering" language to include changes in the
life style of permanent residences and changes in agricultural
practices on adiacent land.

Response: "Disrupting or altering" was wused in the
Statement of Intent to describe impacts to natural areas or
biotic communities. Therefore, it js inappropriate to address
lifestyle or agricultural practices in this definition,

Comment: At least two commentators stated in Rule III (2)
it appears that the burden of proof is placed on petitioners and
suggested that the burden of proof should be on the Commission.

Response: The burden of proof is too bold. A petitioner
must make a prima facie case that conditions warrant restriction.
Simgle, unfounded apprehension is not a sufficient basis for
restriction., Once it is before the Commission, the Commission
then has to burden to support whatever decision it makes by
reference to the facts surrounding the petition.

Comment: One commentator suggested adding criteria to Rule
V1 dealing with the proximity of residences.

Response: The Commigsion declined to adopt such criteria at
this time because it lacks sufficient information upon which to
base such criteria. With more experience under the Stream Access
Bill, it may be able to address this provision.

The Commisgsion has responded to all comments, testimony,
views, data or arguments that it feels were pertinent to the
proposed procedural rules dealing with closures or restriction in
the management of recreational use of rivers and streams. The
Department and Commission did receive many valuable suggestions,
comments and questions regarding the whole subject of stream
access but which were not pertinent to the proposed procedural
rules. For that reason such comments have not been responded to
in this notice of adoption., Such comments included requests for
legal interpretations of HB 265, requests for closures or
restrictions on specific streams and requests tor substantive
rule-making by the Commission outside these provedural rules.
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4. The authority of the department to adopt proposed Rules
is based on section 87-1-303, MCA, and the rule implements

[section 2(5) of H.B. 265].
“Associate Director ’

Montana Department of Fish,
Wildlife and Parks

Certified to the 3ecretary of State July 1, 1985 .
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BREFORE THE DEPAPTMENT OF LEALTH AND ENVIKONMENTAL SCIENCES
OF TEE STATR OF MONTARA

NOTICE OF AMENDMENT
OF RULES

In the matter of *he amendment )
of 1.ies 16.10.703, 16.10.:04, )
16,.10.206, 16.10.21%, 16.1C.214, )
16.10.21%, 16.10.218, 16.10.219, )
16,16.220, 16.10.,221, 16.10.229, }
16.10.2%2, 16.10.236, 16.10.238, )
and 16.10.241, regarding minimum )
requirements for the design, }
construction, operation, and )
equipment of food service )
zatablishments ) (Ford Service Egtablishments)
T0: Bll Tnterosted Persons

1. On May 30, 1985, the department published rctice of
propesed zmendment oi rules 16.10.203, 16.10.2C4, 16.10.206,
16.20.213, 16.,10,214, 14.10,217 through 16.10.221, 16.10.229,
16,110,232, 16.16.236, 16.106.238 and 16,1C.241 concerninag the
minimum design, construction, operation, and equipment stan-
dards which must ke met by food service ablishments ot page
528 of the 1985 Mortana Administrative Fkeglisgter, Jssus numbey
10,

2. The department has arended the rules as proposed
with the felleowing changes:

16,10.2063 DEFINITIONS Same as proposed,

16,10,204 ¥OOD SUPPLIES fame as proposed

16.106.206 FOON STCPAGE  Same as proposed.

16.10.,213 bQUTPMFNT ANTY UTENSIL DESIGN AND FARRICATION

{1} - {14) Same ag existing rule.

{15) anstfﬂctieﬂ"“rﬁquiremrntq——ﬁaf RO IR R G ~
avrttab e - Erope - the ~Buitdneg- 4A~$Am—{haﬂ L - B g ke b o f
Admirietration  Hood s

AND TINGTALLED

T incorperates
j €9éa7»—l9

“ch etf Rurkdrng q_pr*a* Qtah*on—-Heieha~~
F96F6T  ARM 8. 70.105 TG TaE EXTENT THET SUCH RULE RPPLIES TO
HOOD SYSTEMS, ARM 8.70.105 IS A DEPARTMENT GF COMMEPCE RULE
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SETTING FORTH THF UNIFORM MECHANICAL CODE, 1982 EDITION,
INCLUDING REQUIREMENTS FOR THE DESIGN AND CONSTRUCTION OF HOOD
SYSTEMS. A COPY OF APM 8.70.105 MAY BE OBTATNED FROM THE
BUILPING CODES BUREAU, DEPARTMENT NF COMMERCE, CAPITOL STAw-
TION, HELENA, MONTANA 59620,

16.10.214 EQUIPMENT INSTALLATION AND LOCATION Same as
propesed,

16,10.217 WATER SUPPLY Same as proposed.

1€,10,218 SEWAGE Same as proposed.

16,10.219 PLUMBING (1) Plumbing shall be sized,
DESIGNED, CONSTRUCTED, installed, and maintained according to
*av the Yriform Diumbing Gede as nodepeed by the Buildine-Cedes
Bivisieny Deparement of Administrabion; State o of Moneana ARM
8.70.302, There shall be no cross-connection Letween the
potable water supply and any nonpotable or questionable water
supply nor any source of pollution through which the potable
water supply might hecome contaminated.

(2) - {4) Eame az existing rule.

(5) If used, garbage grinders shall be DESIGNED, CON-
STRUCTED, installed and maintained according to 2aw +the
dniform Piumbing Code aw adopted by +he Building Codes bivi-
3tony of ihmwrnrshrettonq Seaee —of Mentanas
ARM 8 70.302.

(6) Except for properly trapped open sinks, there shall
he no direct connection between the sewerage system and any
drains originating from equipment in which £ood, portable
equipment, or utensils are placed. When a dishwashirng maehine
te Ivceted within -Five faet -of a -trapped £ieer -drain, &he
dishwasher waste oubled mev ke conpeeted dircesdv en the inled
side -of- & preperiy veneed fleer -drain erap 4{ permitted by
Taws

{7) The department hereby adopts and incorporates QX
rpfprence AFM 8770.307, WHICH IS A DEPARTMERT OF COMMERCE RUL
BETTING FORTH the Uniform Plumbing Code (UPC), 1982 edltlon,
which is a nationallv fecognized set of minimum specifications

for plumbiry ¢ qplﬁmen _and 1nchdllatlon for new buildings, A

Camaumes qakety BH?”EHT Beeartment of Heatth anpd Eﬂv&y@ﬁmentdi
Serencesy Cogawed: Baiiétngy BUILLiNG CODEE PUREAU, DEPARTMENT

OF COMMERCE, Canitol Gtation, Helena, Montana 59620.

aibiod Sl

16.10.220 TOILET FACILITIES (1) Toilet facilities
shall be DESIGNED, CONSTPUCTED, installied, AND MAINTAINED
according to dawy the minimum required plumbing fixture
schedule, as adeperd by -the Buildimg -Godes Diviereny
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Beparemernt of Admintetration- Stake of Moptene DELINEATED IN
ARM 8,70.303 » =haid be &he nRumber wequivedy shall be
conveniently located, and shall be accessible to employees and
customers, unless provided for in subsection -5 (2} of this
rule, during all time the establishment is in operation.

(2) - (9) Same as proposed rule,

(10) TIn all new or extensivelw remcdeled toilet rooms,
mechanical ventilation shall be provided as required by #4he
Uniform Buildineg -Code and- Uniform Mecharnical Code S adepted
by 4he-BuidsHng--Godes Bivision; Department of Administration
Eeake of Montama, ard shall e —capabie oFf - One
eempiete wir -chenge- evexy 15 mimukes,; whall--be ve-n-«bed- ke +he
ewteidey apd -Lhe vent -shatd -be wt -leset & feet -from an
eperabie wirdew ARM 8.70.101 AND AFM 8.70.105.

{11) Same as propcced rule,

{17) The department hereby adopts and incorporates by
reference ARM--2.32.303 ard 22372105 whieh are -department eof
adminigtrakion - ~eules -potbing Sonth~ yeopeotdivelyy ARM
8.70.303, TO THE EXTENT THAT SUCH ROULE APPLIES TO TOILET
FACILITTES, AND ARM 8.70,101 and 8.70.105, TO THE EXTENT THAT
THEY APPLY TO VENTIIATION OF TOILET FACILITIES. ARM 8.70.303
SETS minimum required plumbing fixture requirements for new
buildings and ARM 8.70.101 AND 8,70, 105 SET FORTH, RESPECTIVE~
LY, THE UNIFORM BUILDING CODE, 1982 EDITION, AND the Uniform
Mechanical Code, 1982 edition, dinciuding -“t‘he—ec&errequ:re-
ments for imstalletdeon of wventiletion systemss & copy- of
ARM-2:32:303y 7137105, -0 the gniferm Meohenioel Code, 1987
editiony may- be obtained frem the  Rood ard -Goreumer -Safesy
Bureawy DBepartment ef -Health ané ERvirenmentai €4 r
Coaswell Builainegr <epitel GEatieny Helemay Montaira 59630~
COPIFS OF ARM 8.,70.303, 8.70.101, AND 8,70.105 MAY BF OBTAINED
FROM THE BUILDING CODES BUREAU, DEPARTMENT OF COMMERCE,
CAPITOL STATION, HELENA, MONTANA 59620.

16.10,221 LAVATORY FACILITIES (1) Lavatories shall be
DESIGNED, CONSTRUCTED, installed , AND MAINTAINED according to
daws---the Yniferm-Plumbing-Lode. and- Minimum -Reguired- Fixture
Schedude- as- adopted -by-the-Building Codas -Bureau, . Department
of--Administsrationy -~ State--of--Montana.- THE STANDARDS FOR
LAVATORIES IN ARM 8.70.302 AND 8.70.303.

(2) - {11) Same as proposed rule.

(12) The department hereby adopts and incorporates by
reference, TO THE EXTENT THAT THEY APPLY TO LAVATORIES, ARM
3-32-302 8.70.302 and 2-32:-303- 8.70.303, which are department
of zdministration COMMERCE rules setting forth, respectively,
the Uniform Plumbing Code andéd minimum reguired plumbing
fixture requirements for new buildings. Copies Of the oniferm
Piumbing Code or ARM M $532-393 8,70,302 OR 8,70.303 may be
obtained frorn the Food- and- Conaumer Sxfety Bureewy Bepartment
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of Rextth &n& -Environmental -Seieneesy —Cogswell -Buwilding,
@aprto} SEatiron; Helena,; Mentana 59640r BUILDING CODES BUREAU,
DEPAPTNENT OF COMMERCE, CAPTTOQI STATION, HELENA, MONTANA
59€20.

16,10.229 VENTTILATION (1) &All rocms shall have suffi-
cient ventilation to keep them free cf excessive heat, steam,
condensation, vapors, obnoxicus odors, smoke and fumes,
Ventilation syetems shall be DESIGNED, COMNSTRUCTED, installed
and operated according to 4daw -the Uny#erm Euildiﬂg Cods and
Bwiform Mechandeal Gedey a3z adoptad by -tbe Badlding Codes
Bivisien; DBepartment -of RdRERisbEatroRy State of- Moentana THE
STANDARDS PERTAINING TO VENTILATION SYSTEMS IN ARM 8.70,101
AND 8,70,105, and, when verted to the outside, =shall not
create ar unsightly, harmful or unlawful discharge.

2}, 12) same a2g proposed rule,
(4) The department hereby adopts and incorporates by
reference Seseion--605--of--tha--Unifoxm- Budlding —Lode,_ 1982
eét@!enz—Jﬂ!Hﬂ¥-ddk a——nattanal*y--teeegnkied S0t - of--RiniMER
speatfigations— Fer-vantt&a&*en -9yckemsr-~A-2OPY~ F-ef-Seotion-605
ef-Ihe Hrirform -Builairg- LoGe;- 1302 -editiony ~Nay- ho-obtained
érem—ehe—Feed-aaé-ceneumef -Bafebu-Buraauy-bDepartmens-of-Health
and- Environnental- Soieneesy~ 4kxﬁanﬂ4r-3uL;éingy-{kanuxL—Sta-
%iony-Helenra,-MoRtana-506a6y ZRM 8.70,101 AND 8.70,105, WHICH
CONTAIN, RESPECTIVELY, THE UNIFCOPM BUILDING CODE, 1982 EDTI-
TION, AND THE UNIFORM MECFANICAL CODE, 1982 FEDITION. COPIES
OF ARM 8.70.10]1 OR 8,70.105 MAY BE ORTATNED FROM THE BUILDING
CODES RUREAU, DEPARTMENT OF COMMFERCE, CAPITOL STATION, HELENA,
MONTANA 59620,

16.10.232 PREMISES Same as proposed,

16.10.226 TEMPORARY FQOD SERVICE ESTABLISHMENTS Same as
propoesed,

16.10.238 LICENSES

(1) = (9) Same as proposed rule.

(10) OBTAINING THE LICENSE REFERRED TO IN SUBSECTION (1)
OF THIS RULF DOES NOT PRELIEVE THE APPLICANT FROM SATISFYING
APPLTCABLE REQUIREMENTS FOR CRBTAINING AND MAINTAINING:

(a) A BUILDING PERMIT;

(b) A PLUMBING PERMIT; OR

(c) AN ELECTRICAL PERMIT,

16.19.241 REVIEW OF PLANS Same as prorosed rule.

3. The following comments were received:
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COMMENT :

Arer 't DHES' incorporations by reference of the Uniform
Codes as part of its own rules incongistent with Section
50-60-202, MCA, which designates the Department of Commerce as
the sole state agency to promulgate building regulations?
Also, won't DHES rules need to be changed each time the
Building Codes Division adopts 2 new edition of a Uniform
Code?

RESPONSE:

The uniform codes are being incorporated by reference
into DHES rules because Section 2-4-307 of the Montana Admin-
istrative Procedure Act requires agencies referencing such
material to incorporate them into agency rules. DHES is not
adopting building requirements but is merely referencing
Uniform requirements that Building Ccdes Division has already
adopted. However, to further clarify this point, the incorpo-
rations have beern changed to refer in all ceses to Building
Codes rules rather than to the Uniform Cedes themselves.

The proposed rules do not change the existing relation-
ship betweer DHES and Building Codes Division, whereby vio-
lations of Uniform Codes observed during health inepections of
food establishments are referred to Building Codes for eval-
uation and enforcement. Finally, DHES rules will need to ke
updated in the event Building Codes adopts a new edition of a
Uniform Code.

COMMENT :

As of July 1, 1985, the Buildirg Codes Division is
transferred from the Departmert of Administration teo +he
Department of Commerce. Also, ARM 16,110,241 should be changed
to avoid the impression that a food service license relieves a
person from Building Code requirements for building, plumbing,
and electrical permits and associated inspections.

RESPONSE:

T ALl references to building code rules have heen changed
from the Department of Admirirtration numbers formerly as-
signed to them to their Department of Commerce counterparts.
The rule has been clarified to avoid any impression that
building code requirements are covered by a foond service
license.

/L“,’ /’Q [ A a;«)/%‘

TDHN my DHYNANw M D.,/ Director

Certified to the Secreatarv of State j | /&,

;
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF

of rule 16.10.502, setting ) REPEAL, OF RULE
standards to protect health ) 16.10.%02

and water guality which must ) (Private Campgrounds)
be met by private campgrounds.)

To: All Interested Persons

1. 0On May 30, 1985, the department published notice of a
proposed repeal of rule 16.10.902 concerning the standards
which must be met by private campgrounds to protect health and
water quality at page 551 of the 1985 Montana Administrative

Register, issue number 10.

2. The department has repealed rule 16.10.902 found on

page 16-458 of the Administrative Rules of Montana.
3. No comments or testimony were received,

/Zw / iy atv . AL,

J9HN J. LI)RYNAN MiD., Ditector
Certified to the Secreiary of State July 1, 1985
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF REPEAL
OF ARM 16.10.903,

In the matter of the repeal of )
ARM 16.10.903, setting health )
and environmental standards for ) LABOR CAMPS,
labor camps, and the adoption of ) AND ADOPTION OF NEW RULES
rules setting construction; ) ON WORK CAMPS
water; sewer; food service; )
solid waste disposal; insect, )
weed, and rodent control; and )
equipment and maintenance )
requirements for work camps )

To: All Interested Persons

1. ©On May 30, 1985, the department published notice of
proposed repeal of rule 16.10.903 setting health and environ-
mental standards for labor camps, and a proposed adoption of
rules 16.10.904 through 16.10.912 concerning construction;
water; sewer; food service; solid waste disposal; insect,
weed, and rodent control; and equipment and maintenance
standards which must be met by work camps, at page 552 of the
1985 Montana Administrative Register, issue number 10.

2. The department has repealed rule 16.10.903, found at
pages 16-461 through 16-465 of the Administrative Rules of
Montana, and has adopted the subsequent rules with the
following change:

16.10.504 DEFINITIONS same as proposed

16,10.905 . LAYOUT PLAN REVIEW (1)=(4) same as proposed

— {5) Approval of plans or licensure for compliance with
this subchapter does not relieve the work camp of the need to
Bbtain any other permit otherwise required by law or regula-
tion, and the inspections which may be incidental thereto,
e.g., a building permit, a plumbing permit, cor an electrical

permit.

16.10.906 WATER SUPPLY SYSTEM same as proposed

16.10.907 SEWAGE TREATMENT AND DISPOSAL same as proposed

16.10.908 SOLID WASTE same as proposed

16.10.9095 FOOD SERVICE same as proposed

16.10.910 SHELTER; STRUCTURAL AND MAINTENANCE REQUIRE-
MENTS same as proposed

16.10.911 INSECT, RODENT, AND WEED CONTROL same  as
proposed
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16,10.912 _ABANDONMENT OF WORK CAMP same as proposed

3. James Kimbel, administrator of the State Building
Codes Division, suggested addition of a notice to the public
in the rules that meeting all of the rules' standards did not
absclve anyone of +the responsibility to obtain any other
permits that other laws or rules might require. The
department added such a notice to ARM 16.10.5%065.

Certified to the Secretary of State July 1, 1985
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the REPEAL, ) NOTICE OF THE REPEAL,
AMENDMENT and ADOPTION of AMENDMENT AND ADOPTION OF
RULES pertaining to the sale, RULES FDR issuance of per—
installation and service of mits to sell, business

fire protection equipnent. license and certificates of
{23.7.111; 122; 125; 131-133; registration to install or
141; 143; 151; 152; 154-158) service fire protection
equipmrent.

fLeH All Interested Persons.

1. On May 30, 1985, the Department of Justice
published notice of the proposed repeal, amendment and
adoption of rules for issuance of permits to sell, business
license and certificates of registration to install or
service fire protection equipment at page 564 of the Montana
Administrative Register, issue number 10.

2. The Department has repealed and amended the rules
as proposed with the following changes:

23.7,111 UNIFORM FIRE CODE (1) Same as proposgsed. (2)
{(a) through {j) Same as proposed,

(K) HOUSEHOLD -~ MEANS A FAMILY LIVING UNIT IN SINGLE-
FAMILY DETACHED DWELLINGS, SINGLE-FAMILY ATTACHED DWELLINGS,
MULTI-FAMILY DWELLINGS, AND MOBILE HOMES.

3 (L) Installation and Service - means the

installation and servicing of fire protéction equipment as

required by the Uniform Fire e code and nationally recognized
standards referenced to by the Unlfggm Fire Code, REQUIRED
SERVICE FOR FIRE PROTECTION EQUIPMENT 18 TO BE RASED ON THE
FPURCHASE DATE.
(1) through

{
(3) through (

p; Same as proposed ¢xceptbt renumbered.
7) Same as proposed.

AUTH: Sec. 58-3-182(2)(a), 30-61-162 MCA

IMP: Sec. 50-3-102, 50-61-102 MCA

23.7.122 SUSPENSION OR REVOCATION OF PERMIT, LICENSE OR
CERTIFICATE. Subsections (1) through (7) Same as proposed.

AUTH: Sec., 50-3-1¢2 MCA
IMP: Sec, 5@-3-102 MCA

23.7.125 INVESTIGATION OF COMPEAIN®S IMPROPER INSTAL~
LATION QR SERVICE Subsections (1) through (2) Same as
proposed.

AUTH: Sec. 50-3-102(2)(b) MCA
IMP: Sec. 50-3-122 MCA
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23.7.131 WHO MUST OBTAIN A CERTIFICATE OF REGISTRATION
Subsections (1) through (2){d}) Same as proposed,

AUTH: Sec. 50-3-102 MCA
IMP: Sec. 5@0-3-182 MCA

23.7.132 CERTIFICATE FEE Subsections (1) through
(2)(a) "~ Same as proposed,

AUTH: Sec. 59-3-1@2 MCA
IMP: Sec. bP~3-102 MCA

23.7.133 EXAMINATIQN FOR CERTIFICATE Subsections (1)
through (5) Same as proposed.

AUTH: Sec., 5@-3-102 MCA
IMp: Sec. 50-3-192 MCA

23.7.141 WHO_MUST OBTAIN A PERMIT TO SELL Same as pro-
posed.

AUTH: Sec. 5#-3-102 MCA
IMP: Sec. 5@9-3-102 MCA

23.7.143 APPROVAL OF EQUIPMENT PRIOR-F0-SALE-OR-FINLPAL-
HARION No person or firm may sell, lease, er install or
service a pevtable fire extinguisher or compenents ef a fire
extinguiohing eyetemr fire alarmy or fire alarm system fire
protection equipment or componente PARTS ef THAT ACTUATE OR
CONTROL Elre protection equipment, unless the equipment has
been apprevedr labeledy or listed by Underwriters
Laboratories, Inc., Underwriters Laboratory of Canada,
Factory Mutual Laboratories or othetr naticnally recognized
testing laboratories approved by the State Fire Marshal,
HOUSEHOULD FIRE ALARM SYSTEMS WHEN EXAMINED AND PERFORMANCE
TESTED ACCORDING TO THE INTENT OF THIS RULE AND, IF FOUND
EQUIVALENT, MAY BE APPROVED.

AUTH: Sec. 5@-3-102 MCA
IMP: Sec. 5@-3-192 MCA

23.,7.151 WHO MUST OBTAIN A LICENSE TO INSTALL
Subsections (1) through (3) Same as proposed.

AUTH: Sec. 50-3-102 MCA
IMP: sec. 50-3-102 MCA

23.7.152 LICENSE FEE Subsections (1) through (2)
Same as proposed.

AUTH: Sec. 59-3-192 MCA
TMP: Sec. 50-3-102 MCA
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23.7.154 SERVICE TAGS (1) A service tay must be used
to indicate when fire Erotectlcn eguipment is installed or
aﬁen service 15 performed on fire protection equ1pment and
the name of the reglstrant Installing or servicing tge
equipment. A service £ag may not be ised teo indieate
BUTLDING OWNERS, MAMNAGERS OR MAINTENANCE PERSONNEL
PERFORMING monthly inspections or annual maintenance checks
of portable fire extingquishers MAY NOT USE A SERVICE TAG BUT
MUST MAINTAIN RECORDS. by ewmersy managers oF maintenanee
pereennedr A lieensee shadl attach a serviee &ag t6 eaeh
portable fire extinguinher,y fire extinguisking syetemy oF
fire atarm eystemr A lieensee whe places a Eag er a Rew
fire extinguishing er fire alarm system shatl netify £Fhe
State Fire Marehal ard or ether apprepriate fire autherisy
of the addrees and cempletien date of the inetallatien of
the oyotem chall be netified within 3 menths fellewing the
eompletion date gﬁgﬂ a £ag 6 plaeced en a Rew inptallatien
ef f£ire preteetien equipmenty except for portabie fire
extinguinherar

Subsection (2) Same as proposed.

(3) A service tag musat bear the following information:

{a} Name of servieing £irms

+b+ Addreas and phene number of servieing firms

{ey hieense number of eervieing firm+

(A) NAME, ADDRESS AND LICENSE NUMBER OF LICENSED FIRM;

{dHa}(B) Type of service performed:

te3{BF(C) Month and year of servicingE; amé AND

+§§I_; Name of individual Eegtst!ant perferming SeF-
vieesr and

(-T_ Regietrantle certifieate of registration numbers
NAME AND REGISTRATION NUMBER OF REGISTRANT EBERFORMING
SERVICE. A iieemneee er registrant shall indicate the type
of service performed and date of servicing by punching the
appropriate section of a tag. A tag must bear dates for 1
to 5 years.

Subsections (4) through (5) Same as proposed.

AUTH: Sec. 58=3=102 MCA
IMP: Sec. 50-3-192 MCA

3. The authority of the agency to make the proposed
repeals, amendments and adoptions is based on sections
5¢-3-102(2)(a) and 50-61-102, MCA, and the rule imple-
ments sections 5@-3-182 and 5¢-61-182, MCA.

4. There were 36 oral and 12 written comments sub-
mitted. Thirty-four oral comments and 7 written comments
endorsed the rule changes as proposed. The Department has
thoroughly considered the remaining oral and written
comments and has responded as follows:

COMMENT: The proposed changes, would result in lack of

professionalism in the industry, lack of concern of public
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safety and dafeat the purpose of Title 58, chapter 39, MCA.

RESPONSE: The Department fails to see how the proposed
changes will lower the professionalism of those in the
industry. The Department feels public 3afety will be
improved with more enforcement by the local autherities.
The proposed changes carry out the requiraments of Title 50,

chapter 39, MCA.

COMMENT: The proposed changes will effect a more fluent and
manageanle program for the Fire Marshal's office to
administrate, It also simplifies the laws, gives greater
protection tc the consumer, and lends professionalism to the
fire protection industry.

RESPONSE: The Department feels the proposed changes will

accumplish those things us stated.

COMMENT: The proposed amendment to 23.7.111 should define

the terms household and define when to require service.

RESPONSE: A change has been made to define these

definitions.

COMMENT: The proposed amendment to 23.7.122(5) should not

place the burden of correcting deficiencies on service
people.

RESPONSE: The Department feels thaet service should not be

performed on deficient eguipment and thereby give the
business owner/manager a false sense of security.

COMMENT: The proposed amendment to 23.7.122(6) is not
enforceable because I do not know when I hire a person if he
has improperly installed or serviced fire protection

equipnent.

Egﬁggﬂgg: 23.7.122(6) refers to current employees, The

Department does not anticipate problems with this require-
ment. '

: The proposed amendment to 23.7.125(2) should not
in the rule..

RESPONSE: The Department feels it is proper to state in the
rule the statutory autheority of the Fire Marshal for
correction of fire and life safety hazards in public
buildingsa,

COMMENT: The proposed amendments to 23.7.131 and particu-
Tarly to 23.7.131(2)(d) will be a step backwards in proper
maintenance of fire extinguishers.
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RESPONSE: The Department feels that in the enforcement of

the fire code requirements and in follewing the interpreta-
tions of nationally recognized standards as provided for in
23.7.131, that fire extinguishers will be properly main-
tained.

COMMENT: The proposed amendments to 23.7.143 should not

reguire listed or labeled component parts of household fire
alarm systems.

RESPONSE: A change has been made for household fire alarm

systems.

COMMENT: The proposed amendments to 23.7.154 should not

delete the requirement for the firm's name and address to be
on a service tag,

RESPONSE: A change has been made to include the firm's name

and address on the service tag.

COMMENT: The proposed amendment to 23.7.154 should include
the requirement for record keeping by persons making monthly
inspections or annual maintenance checks of portable fire

extinguishers.

RESPONSE: A change has been made to require those records.

" MIKE GREELY
Attorney Genera

Certified to the Secretary of State July 1, 985,
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BEFORE THE BOARD OF LIVESTOCK
GF THE STATE OF MONTANA

In the Matter of the
AMENDMENT OF RULE 32.22.103,
allowing issuance of self=-
renewing permits dependent
upon compliance with aerial
hunting regulations

NOTICE OF AMENDMENT OF
RULE 32.22.103 DURATION OF
PERMITS-FEE {AERIAL
HUNTING)

e e e

TO0: A1l Interested Persons.

1. On May 30, 1985 the Board of Livestock published
notice of proposed amendment of Rule 32.22.103 which would
allow the department to issue a self~renewing aerial hunting
nermit valid for up to 3 years. Noncompliance with applicable
regulations would halt self-renewal.

2. The Board has amended the rule as proposed.

3. No comments or testimony were received,

4. The authority to make the proposed amendment is
bg;ed on Section 81-7-502 MCA, It implements Section 81-7-504
MCA.

" . - N
L HAM, Executive Secretary
to the Board of Livestock

Certified teo the Secretary of State on July 1, 1985.
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BEFORE THE BOARD OF LIVESTUCK
OF THE STATE OF MCNTANA

In the Matter of the ) NOTICE OF AMENDMENT OF
AMENDMENT OF RULE 32.2.401, ) RULE 32.2.401 DEPARTMENT
Increasing Fees and Permits ) 0F LIVESTOCK FEES, ETC.
to Reflect Department Costs }

T0: A1l Interested Persons,

1. On May 30, 1985 the Board of Livestock published
notice of proposed amendment of Rule 32,.2,401 raising the
costs of livestock brand inspection, transportation permits,
and related fees; such increase is required to reflect in-
creased department costs.

2. The Board has amended the rule as proposed.
3 No comments or testimony were received.
4, The authority to make the proposec amendment is

based on Section 81-1-102, 81-22~1G%Z MCA. It implements
Sections £1-1-102, 81-2-502, 81-3-107, 81-3-205, 81-3-211,
81-3-214, 81-5-202, 81-7-504, B81-8-256, B1-8-276, 81-8-304,
61-9-112, 81-9-2061, 81-9-301, 81-9-411, 81-20-201, 81-21-1C2,
81-22-102, 81-22-204, 81-22-205, 81-22-208, 81-23-202 MCA.

Chairman, Béard of Livestock

/ .
i, Executive Secretary

to the Board of Livestock

Certified to the Secretary of State on July 1, 1985,
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BEFOCRE THF DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES QF THE
STATE OF MONTANA

NOTICE CF THE AMENDMENT OF
RULES 46.2.201, 46.2.202,
46.2,207, 46,.2.208 AND
46.2.211 PFRTAINING TO
CONTESTED CASE PROCEDURES
INCLUDING THE DENIAL,
SUSPENSION OR REVOCATION OF
LICENSES

In the matter of the amend-
rment of Rules 46,2,201,
46,2.202, 46.2.207,

45.2.208 and 46.2.211
pertaining to contested case
procedures including the
denial, suspension or revo-
cation of licenses.

e e e

TO: All Interested Persons

1. On May 30, 1985, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.2.201, 46,2.202, 46.2.207, 46.2.208 and
46,2.211 pertaininag to contested case procedures including the
denial, suspension or revocation of licenses at page 581 of
the 1985 Montana Administrative Register, issue number 10.

2, The Department has amended Rules 46.2,207, 46.2.208,
and 46.2,211 as proposed.

3. The Department has amended TRule 46.2,201 as
proposed., However, a typographical error in the authorities
was made in the proposed notice. The correct authority for
the above rule is:

AUTH: BSec. 41-3-1142, 53=-2-201, 53-2-606, 53-2-803,
53=-3-102, 53-4-111, 53-4-212, 53-4-403, 53-4-503, 53-5-304,
53-5-504, 53-6-111, 53-6-113, 53-7-102 and 53-20-305 MCA

IMP: Sec, 41-3-1103, 53-2-201, 52-2-306, 53-2-606,
53-2-801, 53-4-112, 53-4-404, 53-4-503, 53-4-513, 53-5-304,
53-6-111 and 53-20-305 MCA

4, The Department has amended Rule 46.2.202 as
proposed. However, a typographical error in the authorities
was made in the proposed notice. The correct authority for
the above rule is:

AUTH: Sec. 41-3-1142, 53-2-201, 53-2-606, 53-2-803,
53-3-102, 53~4-111, 53-4-212, 53-4-403, 53-4-503, 53-5-304,
53-6~111, 53-6=113, 53-7-102 and 53-20-305 MCA

IMP: Sec, 41=-3-1103, 53-2-201, 53-2-306, 53-2-606,
53-2-801, 53-4-112, 53-4-404, 53-4-503, 53-4~513, 53-5-304 and
53-20-305 MCA

5. The Department has thoroughly considered all verbal
and written comments:

COMMENT: Mary McCue, attorney for Legislative Council, noted
one statute in the list of authorities had been repealed by
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the 1985 legislature. She also questioned the sufficiency of
the rationale for the proposed changes. She regquested the
Department explain more fully on the final notice why the
changes were being made.

RESPONSE: The citation of authorities effected by the repeal
of Section 53-3-107 MCA, have been revised accordingly.

These rules are necessary to clarify the applicability of the
fair hearing procedures to persons and facilities licensed or
registered by the Department. Other changes were necessary to
specify that the decision of the hearing officer was the
decision of the Department without board review unless there
is a specific request for board review. This change was
necessary for purposes of monitoring compliance with federal
regulations to allow for documentation of the amount of time
it takes the Department to reach a final agency decision.
Other changes represent mere housekeeping measures and were
necessary to update the administrative rules to reflect
changes in the accepted practice ir handling these contested
cases.

COMMENT: APM 46.2.201(1) (e) refers to negative actions con-
cerning certification of provider agreements for the Medicaid
program, so subsection (f) need only he used for negative
actions on licensure or registration.

RESPONSE: At least one division of the department i1s author-
ized to deny provider certification based upon standards set
up by the Commission on Accreditation of Rehabilitation
Facilities (CARF). Thir negative action concerning certifica-
tion by a non-Medicaid program necessitates the retention of
"certification" in section (f).

/7 !
A - / e W
Fopetigoiis I o Ly s
Dir?ctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State July 1 , 1985,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NQTICF OF THE AMENDMENT OF
RULES 446,5.904, 46,5.905,
46.,5,906 AND 46.10.404
PERTAINING TO DAY CARE FOR
CHILDREN OF RECIPIENTS IN
TRAINING CR IN NEED OF
PROTECTIVE SERVICES

In the matter of the amend-
ment of Pules 46.5.904,
46.5.90%, 46.5.906, and
46,10.404 pertaining to

day care for children of
recipients in training or in
need of protective services

TO: All Interested Persons

1. On May 30, 1885, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.5.904, 46.5,905, 46.,5.906 and 46.10.404
pertaining to day care for children of recipients in trairing
or in need of protective services at page 594 of the 1985
Montana Administrative Pegister, issue number 10,

2. The Department has amended Rules 46.5,904 and
46.5.906 as proposed.

3. The Department has amended the following rules as
proposed with the following changes:

46.5.805 DAY CARE RATES Subsection (1) remains as
proposed.

(2) Part-time care is paid at a rate of 754 88% 90¢ per
hour per child in day care homes, 664 85% 95¢ per hour per
child in group day care homes, and 858¢ 98¢ $1,00 per hour per
child in all centers up to a maximum of a full day or night
care rate.

Subsections (3) through (5) remain as proposed,

(6) THE RATES SFT FORTH IN THIS RULE ARE THE MAXIMUM
RATES PAYABLE. THE RATE CHARGED BY THE DAY CARE PROVIDER FOR
CHILDREN WHOSE DAY CARE IS PAID FOR BY THE DEPARTMENT CANNOT
EXCEED THE RATE CHARGED TO PRIVATE PAYINC PARENTS FOR THE SAME
SERVICE,

AUTH: Sec, 53-4-111 and 53-4-503 MCA
IMP;: Sec., 53-4-514 MCA

46,10.404 TITLE IV-A DAY CARE FOR CHILDREN OF RECIPIENTS

1M TRAININCG OR IN NEED OF PRCTECTIVE SERVICES Subsec-
tions  (I) through (2) (g) remain as proposed.

(h) Part time care is paid at a rate of 35¢ 86% 90¢ per
hour per child in day care homes, 864 85¢ 95¢ per hour per
child in group day care homes and 85%¢ 963 $1.00 per hour per
child in day care centers up to a maximum of a full day or
night care rate.

Subsections (2) (i) throuch (2} (k) remain as proposed,
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AUTH: Sec. 53=-4=212 and 53-4-503 MCA
IMP: Sec. 53-4-211 and 53=-4-514 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: The day care hourly rates are below market value.
Tt was recommended that the hourly rate be raised to $1.00 per
hour to encourage day care providers to accept children for
part~time care rather than encouraging full-time day care.

RESPONSE: The department agrees with this comment and has
increased the hourly rates to be more consistent with the
full-time care rates,

COMMENT: The present policy of the department which specifies
that the department will pay for a child for up to 15 days of
absences per year should be discontinued.

RESPONSE: This policy was adopted to assure that day care
operators will hold spaces for children who need protective
services day care even if they miss a few days. Because the
department is working with the parent on improving parental
skills in these cases, it is important to keep the space
available for the c¢hild even if the parent should fail to
bring the child to day care for a few days. Prior to insti-
tuting this policy, the day care operators were not holding
spaces for children who needed protective services day care if
they missed a few days of care because the day care provider
preferred having & paying customer £ill the vacancy. This
policy will not be c¢hanged at this time.

COMMENT: The regulations should specify that the rates set by
the department are the maximum the State will pay. If day
care providers charge their private paying parents less, then
that lower rate shonld be charged to the State as well.

RESPONSE: The department agrees with this comment and a
change has been made in the Rules,

COMMENT: The definition of full-time «care is currently
defined as five hours per day. The definition for fuli-time
care should he changed to six hours per day,.

RESPONSE: This comment is outside the scope of these proposed
rules. The definitional section is contained in a rule which
is not the subject of this Notice of Proposed Rulemaking. Any
changes to the definpition section would have to be made by a
separate Notice of Proposed Rulemaking. Changes to other
parts of the day care regulations are being considered by the
department, This comment will be considered by the department
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at the time the department proposes amendments to other
portions of the day care regulations, No change has been made
in these £inal rules,

groxr,
tion Servites

Certified to the Secretary of State July 1 , 1985,
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BEFORE THE DIPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THF AMENDMENT OF
of Rule 46.10.403 pertaining ) RULE 46,10.403 PERTAINING TO
to AFDC assistance standards ) AFDC ASSISTANCE STANDARDE

TO: All Interested Persons

1. Oon May 30, 1985, the Department of Social and
kehabilitation Services published notice of the proposed
amendment of Pule 46,10.403 pertaining to AFDC assistance

standards at page 585 of the 1985 Montana Administrative
Register, issue number 10,

2. The Department has amended Rule 46.10.403 as
proposed.

3. No written comment or testimony were received.

/ . . / )
Director, Social and Rehabilita<=
tion Services

Certified to the Secretary of State July 1 , 1985,
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REFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES QF THE
STATE OF MONTANA

NCTI1CE OF THE AMENDMENT OF
RULES 46.12.1201,
46,12.1202, 46.12,1203,

In the matter of the amend- )
ment of Rules 4€.12.1201, )
46.12.1202, 46,12,1203%, )
46.12,1204, 46.12,1205, ) 46.12.1204, 46,12,1205,
46.12,1206, 46,12.1207, ) 46,12.1206, 46.12.1207,
46,12.1208, and 46.12,1209 ) 46,12.1208, AND 46.12,1209
pertaining to the reim=- ) PERTAINING TO THE REIM-
bursement for skilled ) BURSEMENT FOR SKILLED
nursing and intermediate ) NURSING AND INTFRMEDIATE
care services ) CARE SERVICES

TO: All Interested Persons

PLEASE NOTE: The Department of Social and Rehabilitation
Services' rule notice published at page 823, 1985 Montana
Adminjistrative Register, issue number 12, amended several
rules. Two corrections to that notice of adoption are necessary.

1. The comment-response section states at page 836:

"COMMENT: Several commenters objected to the change in
the date of rate issuance from the current July 1 date to
August 1 of each vyear.

RESPONSE: The Department hes withdrawn its proposed
change and reinstated the original July 1 date,”

This change was not reflected in the final notice. At
page 828, ARM 46.12,1204(5) should have read:

(5) The averages, standard deviations, prorating for
additions, end--remedeling--faetors-used-im--the-patient--eare
sddustmenty area wage adjustment, or property rate are recal-
rulated cnce a year, using the most currently available data
prior to Juns !, Revised rates based on the new calculations
are issued by duiy Auwegust JULY | of each year.

2. At page 825, the comment-response sgection lists
facilities currently enrolled in the preogram with less than 25
beds which would be "grandfathered" for purposes of computa-
tion of the operating rate. Two facilities which should bhe
included on this list are Mineral County and Westside Rest
Home. . -

’ ) .
ey : L - o
P it Py, 4%"0\ 'r/¢v1 @Jw R skt
Director, Soial and Rehabilita-
tion Services

Certified to the Secretary of State July 1 , 1985,
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BEFQORE THE DEPAPTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal NOTICE OF THE REPEAL OF

of Rules 46.25.302,

RULES 46,25.302, 46,25,310,

46.25,310, 46,25,320, 46.25.320, 46.25.340,
46.25.340, 46.25.701, 46.25.701, 46.25.702,
46.25.702, 46.25.704, 46.25,704, 46.25,709,
46.25.709, 46.25.710, 46.25.710, 46.25.712,
46.25.712, 46.25.713, 46.25.713, 46.25.723,
46.25.723, 46.25.739, 46.25.73%, 46.25.745 AND

46.25.745 and 46.25.750; the
amendment of Rules

46.25.750;

THE AMENDMENT OF

RULES 46.25.101, 46.25,705,

46,25,101, 46,25,705, 46.25.707, 46.25.720,
46.25.707, 46.25.720, 46.25.721, 46.25.726,
46,25,721, 46.25.726, 46.25,732, 46.25,738 RAND
46.25.732, 46.25.738 and AND THE ADOPTION
46.25,755; and the adoption OF RULES 46.25.711,

of Rules 46.25.711, 46.25.722, 46.25.724,
46.25.722, 46.25.724, 46.25,725, 46.25.727,
46,25,725, 46,25,727, 46.25.728, 46.25.729,
46.25.728, 46.25.729, 46.25.730, 46.25,740,
46.25.730, 46.25.740, 46,25,741, 46.25.742,
46.25.741, 46.25.742, 46.25.743, 46.25.744,
46.25.743, 46.25,744, 46.25.751 and 46.25,752

46.25.751 and 46.25,752
pertaining to the general
relief and medical

PERTAINING TO THE GENERAL
RELIEF AND MEDICAL
ASSISTANCE PROGRAM

)
)
)
)
)
)
)
)
)
)
)
)
)
) 46,25,755;
)
)
)
)
)
)
)
)
)
)
)
)

assistance program.
i

TC: All Interested Persons

1. On May 16, 1985, the Department of Social and
Rehabilitation Services published notice of the proposed
repeal of Rules 46.25.302, 46.25.310, 46.25.320, 46,25.340,
46,25,701, 46.25.702, 46.25.704, 46.25.709, 46.25.710,
46.25.712, 46.25.713, 46,225,723, 46.25.739, 46.25.745 and
46.25,750; the amendment of Rules 46.25,101, 46,25,705,
46.25.707, 46,25,720, 46.25.721, 46,25.726, 45,25,732,

46.25,738 and 46.25.755; and the adoption of rules pertaining
to the general relief and medical assistance program at page
479 of the Montana Administrative Register, issue number 9,

2. The Department has repealed the rules as proposed.

3, The has amended Rules

Department

46.25.707,

46,25.726 and

4, The
proposed with

46.25.101

46.25,.732 as proposed.

Department has amended the following rules as
the following changes:

DEFINITIONS For purposes of this chapter, the

following definitions apply:

13-7/11/85
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Subsections (1) and (2) remain as proposed.

(3) "COUNTABLE INCOME AND RESOURCES"™ MEANS INCOME AND
RESCUPCES WHICH, IN ACCORDANCE WITH THE STATUTORY AUTHORITY
AND THESE RULES, APE TO BE UTILIZED IN DETERMINING ELIGIBILITY
AND ASSISTANCE AMOUNTS,

(34) "Daily pro-rata of the monthly income level" means
the monthly Income level for the household size divided by 30
days and rounded down to the next whole dollar.

(245) PDepartment” means the Memtana-stete department of
social and rehabilitation services.

(56) "Disability"” means a diagnosable physical or mental
condition that causes impairment.

(67) _"Handicap” means the functional effect of the
impairment on the person'e ability to perform work.

(#8) "General relief assistance’ means a program of
public financial assistance to provide basic necessities to
those persons determined to be eligible,

(89) "General relief medical” means medical services
provided to those persons determined eligible.

{910) "Household":

fa) _ "General relief assistance household" means all
persons who, by cholce, necessity, or legal relationship are
mutually dependent upon each other for basic necessities and
who reside in the same residence.

~{b TGeneral relief medical household" means all persons
who are legally responsible for each other and live in the
same residence,

2] Eligible members" are those persons who meet the
non-financial criteria for general relief assistance or
general relief medical in a financially eligible household.

(¥312) "TImpairment” means the effect of the disability
on major life functions.

(3213)° "Income” means the value of all property of any
nature, earned, unearned, or in-kind, including benefits rea-
sonably certain to be received by or available to a household
during the month of the receipt of the income. 1This inclugdes
income from supplemental security income and aid to families
with dependent children.

(#314] "Income reasonably certain to be received" means
future earning potential based on employment history and
assured receipt of unearned income.

(3415) "Avallable income" means income less applicable
deductions for federal, state, FICA taxes and other nonvolun-

tary deductions,. )
(#516) "Indigent” or "misfortunate"” mesns a person who

is lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent upon him
for basic necessities and who 18 otherwise eligible, The term
does not include an able-bodied person under the age of 50
years unless that person has dependent minor childrem living
in the hougehold.
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(17) "infirm" means the condition of a person who is
diagnosed by a licensed medical practitioner and confirmed by
an expert medical review to have a physical cr mental dis-
abiliey HANDICAP that eetafdy SIGNIFICANTLY impairs the per-
son's ability to wewks BE EMPLOYED.

(¥718) "Lump-sum income” means a nonrecurring source of
income received in a single payment by a household during any
eligibility period, including but not limited tc proceeds from
a lawsuit, insurance settlement, inheritance, lump-sum retire-
ment, veterans' or unemployment benefits; benefits received
under the federal Social Security Act; prizes; and tax
refunds,

(¥819) ‘“"Nonresident" means a person who is a resident of
another state or country or who is a tramsient with no estab-
lished residence.

(¥820) "Resource" means all real and perschal property
retained after the calendar month of its receipt and which the
household or a member of the househeold has a legal right to
sell or liquidate.

(2621) "Secure facility" means any facility in which a
person mav be lawfully held against his will by federal,
state, or local authorities.

(2322) T"Sericus medical condition" means a physical
condition that causes a serious health risk to a person and
for which treatment is medically necessary. Diagnosis and

determination of necessary treatment must be made by a
licensed medical practitliconer, and the department may confirm
it through an expert medical review. Serious medical
condition includes pregnancy and prenatal care.

{2223) T"Substantial gainful work" meang:

{(a) the ability to perform work which is any task as
described in the dictionary of occupational titles for which
remuneration [monetary or in-kind) is commonly received; and

(b) "1if the federal minimum wage were paid for hours able
to be worked during the month, monthly income would exceed the
monthly income standard for a household of one,

AUTH: Sec, 53-2-201, 53-2-803 MCA and Sec, 19, Ch, 670,
I.. 1985 (BB 843)
IMP: Sec. 2, Ch, 670, L, 1985 (HB €43)

45.25.721 PROECEBUREG-FORLEWED-IN-PROECESHING APPLICATIONS
PROCESSING +%}--FThe-follaving-procedures-apply-to—all

applicanta-for-geperoal-veliefs
{a}--Sierifiad -~y -the - -applicent--end- documented —-Hm-atl
epnen-witl-pes
4i}-—--resideney;-except--Hr -the - ease- of--interstate —tran-
stents-or-migrantss
tii)~-properey-transfove,
4tii}-employment-or-work-registrecions
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tiv}--needs-and

4vi--—ineome-and-ressurcess

{2]1) Eligibility determination will be made within 30
days of the application date and the applicant prempeiy WILL
BE notified, in writing WITHIN A REASONABLE TIME AFTFR THE
DETERMINATION HAS BEEN MADE, of approval or disapproval and
the basis for the determination,

43y --Fitgibitiey--for--eeneral-relief -and-papmont -amount
witi-be-redatermined-monthiys

t4}--Geperai-relief-paymencs-—shati-be-in-the-ferm-of-war-
rant s - checi -or--vendor--payment - directds ~tow b -cldent——or
vendors

AUTH: Sec. 53-2-201, 53-2-803 MCR and Sec. 19, Ch. &70,
TL. 198% (EB 843)
IMP: Sec, 4 and 12, Ch. 670, L. 1985 (HB 243)

46.25.755 EMERGENCY ASSISTANCE Subsection (1) remains
as proposed.

(2) Emergency general assistance peymenus-are-iimtited-te
§2E0-per-agsistance-untt-par-year-unless-an--exeeption-to-thio
rule-is—-—granted--by--the-appropriste--division--administraceyr
teconomie--assistanes~andfor--community-sarvices}-or-destygnees
shall be provided to persons whose income and resources do not
exceed the monthly income and resource standard but WHQO are
not otherwise eligible,

(3] Yeeai--fundo -cxpended-for-emergency--ganeral -assist-
anee - per--Gowyeys -par - fiseale poar -wi il -not- exceed-«the -depare-
mentla--pudgeted -alklocationr - -for-—+that - -county. Emergency
assistance shall be limited to the following:

{a)  Transportation by the least expensive means avail-
able to assist the person to return to the county of residence
or state of origins OR NEAREST POINT OUT OF STATE WHERE THERE
I5 A DOCUMENTED LIKELIHOOD OF FINANCIAL SUPPORT OR EMPLOYMENT.

Subsection (3) (b) remains as proposed.

AUTH: Seq. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670,
L. 1985 (HB 843)
IMP: Sec. 7, Ch. 670, L. 1985 (HB 843)

5. The Department has amended Rule 46.25.705, FAIR
HEARINGS, as proposed. However, a typodraphical error in the
authorities was made in the proposed notice. The correct

authority for this rule is:

AUTH: Sece, 53-2-201, 53-2-803 MCA and Sec, 19, Ch. 670,
L. 1985 (HB 843)

IMP: Sec. 18, Ch, 670, L. 1985 (HE B43)

6. The TDepartment has amended Rule 46.25.720 as
proposed. However, a typographical error in the authorities
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was made in the proposed notice, The correct authority for
the above rule is:

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670,
L. 1985 (FMB 843)
IMP: Sec. 9 and 12, Ch. €70, L. 1985 (FF 843)

7. The Department has amended Rule 46,25,738, GENERAL
RELIEF MEDICAL APPLICATION, as proposed. However, a typo-
graphical error in the authorities was made in the proposed
notice. The correct authority for the above rule is:

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 670,
T. 1985 (HB £43)
IMP: Sec., 4, 5 and 12, Ch. 670, L. 1985 (FB B43)

8. The Department has adopted Rules 46.25,727, MONTHLY
INCOME AND RESOURCE STANDARD FOR GENERAL RELIEF ASSISTANCE;
46.25,742, PERIODS OF ELIGIBILITY FOR GENERAL RELIEF MEDICAL;
and 46.25.752, SCOPE OF GENERAL RELIEF MEDICAIL ASSISTANCE as
proposed,

9. The Department has adopted the following rules as
proposed with the following changes:

46.25.711 CONDITIONS OF ELIGIBILITY (1) General relief
assistance for basic necessities will be provided, if
otherwise eligible, to the following CATEGORIES:

(a) persons 50 years of age and older;

(b} persons with dependent minor children; or

(¢) infirm persons.

(2) General relief assistance will be provided for three
months in any twelve-month period to able-bodied persons
between 35 and 49 years of age WITHOUT DEPENDENT MINOR
CHILDREN.

{(3) Genzral relief assistance will not be provided to
persons in the following categories:

(a) able~bodied PERSONS under 35 years of age without
dependent minor children;

(b) institutionalized PERSONS; or

{c) incarcerated PERSONS.

(4) General relief medical will not be provided to
persons in the following categories:

(a) institutionalized PERSONS;

(b} incarcerated PERSONS.

AUTH: Sec., 53-2-201, 53-2-803 MCA and Sec, 19, Ch. 670,
L. 1985 (HB 843)
IMP: Sec, 4, 5 and 10, Ch. 670, L. 1985 ({(HB 843)
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RULE 46,25.725 INCOME (1) All prospeetive income rea-~
sonably certain to be received by the household during the
month of eligibility must be considered when determining
eligibility. Aveiiabie COUNTABLE income and resources must be
used to meet basic necessities before general relief
assistance will be granted.

Subsections (2) through (2) (c) remain as proposed.

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch, 670,
L. 1985 (HB 843)
IMP: Sec. 4, Ch. 670, L. 1985 (HB 843)

46.25.728 INCOME AND RESOURCE COMPUTATION (1) Income
and resources of all household members will be considered when
determining eligibility and erent-awawd ASSISTANCE amount,

(a) Countable income and resources of all household
members will be deducted from the monthly income standard for
a household of the same size to determine the gramt--award
ASSYSTANCE AMOUNT. The e¢rant--awawd ASSISTANCE AMOUNT shall
not exceed the monthly income standard amount for the number
of eligible members.

(b) Households with c¢ountable income and resources in
excess of the monthly income standard for a household of the
same size are ineligible for general relief assistance.

(2) @Grane ASSISTANCE amount computation:

(a) For an eligibility period that covers a full calen-
dar menth the egreas—-pward ASSISTANCE AMOUNT shall be calcu-
lated by deducting countable income and resources from the
monthly income standard for the eligible household members.

(b) For the calendar month 4in which the period cf
eligibility begins or ends, the grant ASSISTANCE amount will
be prorated by dividing the egrent ASSISTANCE amount as
determined in (2) (a) of this rule by 30 to determine daily
pro-rata amount. The pro-rata amount is multiplied by the
number of days in the month the household is eligible for
assistance,

(¢) PFor computing (2) (a) and (b) above, the product will
be rounded down to the next whole dollar.

(3) For all eligible persons 50 years of age or older
and persons with wminor dependent children, the grant
ASSISTANCE amount is determined in the month of application as
specified in (2) (b) of this rule and thereafter as specified
in (2) (a) of this rule,

(4) For all eligible persons 35-49 years of age, the
gremt ASSISTANCE amounts in the month of application and the
final month are determined as specified in (2) (b) of this rule
and all other months are determined as specified in (2) (a) of
this rule.
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AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch, 670,
L. 1985 (HB 843)
IMP: Sec. 4, 10 and 15, Ch, 670, L. 1985 (HB 843)

46.25,729 TNTERIM ASSISTANCE AND APPLICATION FOR OTHER
BENEFE®6 PUBLIC ASSISTANCE PROGRAMS

(1) If-wOther federal or state programs of assistance
THAT are reasonably available to meet the needs of a
households an-appiieant must appiy BE APPLIED for BEFORE these
programs-befere general relief asstseenee may be provided. A
household shall be provided general relief asstseenee--or
genarat-melicf omedteat after initial apprlication for other
assistance programs. As a condition of eligibility the
applicant must pursue the entire administrative appeal pro-
cess OF THOSE OTHER PROGRAMS APPLIED FOR,

Subsections (2) and (3} remain as proposed.

AUTH: Sec., 53-2z-201, S3-2-803 MCA and Sec. 19, Ch. 670,
L. 1985 (HB 843}

IMP: Sec. 8, Ch. 670, L. 1985 (FB 843)

RULE 46.25,730 PERIODS OF ELIGIBRILITY FOR GENERAL RELIEF

ASSISTANCE

Bubsections (1) through (4) (b) remain as proposed.

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec, 19, Ch, 670,
L. 1985 (HB 843)
IMP: Sec. 5 and 10, Ch, 670, L. 1985 (HR 843}

46.25.740 NOTIFICATION FOR GENERAL RELIEF MEDICAL

{1} Notification of eligibility for general relief
medical will be the same as for general relief assistance A8
PROVIDED IN ARM 46.25.721.

AUTH: Sec, 53-2-201, 53-2-803 MCA and Sec. 12, Ch. 670,
L, 1985 (HB 843)
IMP: Sec. 4, Ch. 670, L. 1985 (HB 843)

46.25.741 APPLICATION FOR OTHER BENEFI®E RESOURCES

(1) Payment for services wupdewy--this—-ruie will be
provided only after all other available resources have been
identified and used. Such resources include, but are not
limited to health and accident insurance; veteran's
administration and hospital; industrial accident benefits;
Montana medicaid program; and other liable third parties.
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AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. 470,
L. 1985 (HB §43)
IMF: Sec, B and 12, Ch. 670, L. 1985 (HER 243)

46,25.,743 RESOURCES FOR GENERAL RELIEF MEDTCAL {1} All
renexeitnded COUNTABLE resources of the household must be used
to offset medical expenses, Excluded resources are found at
ARM 46.25,726.

AUTH: Sec., 53-2-201, 53-2-803 MCA and Sec. 1¢, Ch. 670,
L, 1¢85 (HR 843)
IMP: Sec, 4 and 5, Ch, 670, L, 1985 (HB 843)

10. The Department has adopted Rule 46€.25,722, PROVI~
S10NS AND VERIFICATICN OF ELIGIBILITY INFORMATION, as
proposed. However, a typographical error in the authorities
was made in the proposed notice. The correct authority for
this rule is:

AUTH: Sec. 53-2-201, 53-2-803 MCA anrd Sec, 19, Ch. 670,
L. 1985 (HB 843)
IMP: Sec. 4, Ch. 670, L. 1985 (HB 843)

11, The Department has adopted Rule 46.25,724, DETER-
MINATION OF INFIRMITY, as proposed. However, a typographical
error in the authorities was made in the proposed notice. The
correct authority for this rule is:

AUTH: Sec. 53-2-201, 53-2-803 MCA and Sec. 19, Ch. €70,
L. 1985 (HE 843)
IMP: Sec. 5, Ch. 670, L. 1985 (HB 843)

12. The Department has adopted Rule 46.25.744, INCOME
FOR GENERAIL, RELIEF MEDICAL, as pronosed, PFowever, a typo-
graphical error in the authorities was made in the proposed
notice. The correct authority for this rule is:

AUTH: Sec., 53-2-201, =2-2-303 MCA and Sec. 19, Ch. €70,
.. 1985 (HR 843)
IMP: Sec. 4 and 5, Ch. 670, L. 1985 (HBE 843)

13, The Department has adcopted Rule 46.25.751, SELECTION
CF MEDRICAL PROVIDER, as proposed, However, a typographical
error in the authorities was made in the proposed notice. The
correct authority for this rule is:

AUTH: Sec, 53-2-201, 53-2-~803 MCA and Sec. 19, Ch. 670,

L. 1985 (MR 843)
IMP: Sec. 6, Ch, 670, L. 1985 (HE 843)

Montana Administrative Register 13-7/11/85



-958~

14. The Department has decided to add the provision to
APM 46,25.755 to assist these persons to obtain employment or
family essistance so that they would not be dependent on
gereral assistance for financial support. Numerous changes to
other proposed rule adoptions and amendments have been made to
conform the rules more precisely to the statute and attain a
greater sense of uniformity in the worcding of the rules,

15. The Department has thoroughly considered all verbal
and written commentary received:

COMMENT: Greg Petesch and Mary McCue, attorneys for the
Montana Administrative Code Committee, raised two issues about
the rules as originally propesed in the Notice of Public
Hearing, MAF Notice No. 46-2-436. They recommended the
definition of "infirm" in ARM 46.25.101 be amended to conform
more precisely to the statutory definition in HB 843.
Additionally, they made several suggestions to correct typo-
graphical and other errors in the authorities.

RESPONSE: ARM 46.25.101(16) was amended to conform precisely
to the statutory definition of "infirm" in HB 843,

The comments regarding errors in the authorities were
incorporated and changes were made accordingly. Nene of these
amendments to the authorities resulted in a substantive change
in the rules as proposed,

COMMENT: 1Is transportation assistance provided to those
eligible for General Relief?

RESPONSE: General Relief assistance will be provided by flat
grant to be used at the discretion of the recipient to satisfy
the need for basic necessities including transportation.

COMMENT: T"Household" is defined in ARM 46.25.101 as (a)
"General Relief Assistance Household" and (b) "General Relief
Medical Household". Why are these household definitions
different? How will the difference affect applicants and
recipients?

RESPONSE: The difference between definition (a) and (b) is
that (a) pertains to General Relief assistance and (b) is for
General Relief Medical,

The household definition for General Relief assistance
mandates that anyone who resides in the residence will have
their income and resources counted in determining eligibility
for any applicant within the household,

The household definition for General Relief Medical only
requires the consideration of resources and income for legally
responsible relatives (spouse for spouse, parent for child,
adult child for indigent parent}.
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COMMENT: In the definition of "income", would LIEAP benefits
be included@? What other in-kind benefits are anticipated to
be covered by this definition?

RESPONSE: Low Income Energy Assistance will not be counted as
income., In-kind income is the receipt of goods or services in
lieu of eash, Such income may be provision of rent or food by
& third party.

COMMENT: What is the process intended here to determine
infirmity?

RESPONSE: The process and standards to determine if an appli-
cant for General Relief assistance is infirm are found in Rule
17T, Determination of Infirmity, on page 9 of the proposed
rules. A licensed medical practitioner choser and provided by
the Department will determine infirmity after examination of
the applicant. That determinaticn will then be reviewed by a
second licensed medical practitioner on contract with the
Department,

COMMENT: What are the residency requirements for General

Relief assistance?
RESPONSE: There are no residency reguirements.

COMMENT: Who determines whether fraud or mistake occurred and
what actions result?

RESPONSE: The Department will determine if client or adminis-
trative mistake has occurred as it does for all other programs
it administers. For fraud, the Department will pursue legal
action according to established administrative rule. If
mistake is established then repayment will be regquired. If
fraund is proven, then a penalty period will be set and a
repayment will be mandated.

COMMENT: 1In the exclusion of resources, what appurtenant land
is excluded with the hcme?

RESPONSE: Excluded appurtenant property is that which is
necessary to the maintenance and operation of the home, but
not to excveed 10 acres.

COMMENT: What is the scope of eligibility for emergency
assistance?-

RESPONSE: House Bill 843 is specific on the categories of aid
provided in emergency situations. The individual must be
income and resource eligible to receive emergency aid. This
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assistance is intended to be limited as it is provided to
those who are not otherwise eligible.

COMMENT: Do the age vrequirements allow eligibility for
individuals in their 49th year?

RESPONSE: Those able-bodied persons 35 through 49 years of
age who have no dependent children are potentially eligible
for General Relief assistance for 3 months in any 12 month
period.

COMMENT: Is the definition of infirmity as strict as the
requirements for disability under Social fecurity regulations?

RESPONSE: The Department's definition of disability does not
set limits as severe on the disgabling condition as those of
the Social Security Administration, nor de they require a
12-month durational standard for the disabling condition. The
Department's durational standard is 3C davs,

COMMENT: Proposed Rule IV, Income, applies the same disqual-
ification for lump-sum as the AIDC and SSI programs. Persons
should not be denjed eligibility for all assistance programs
when the income is used in a responsible manner.

RESPONSE: All available income must be used to meet needs
before General Relief assistance is granted. This rule
addresses only lump sum income received while a person is
receiving general relief benefits and directs that, just as in
AFDC, the income is to be used to meet needs at the same level
as the benefit standard.

Use of lump sum income to pay medical bills, or & change
in household size, allows for a recalculation of the
ineligible period.

COMMENT: fubsectior (2} of proposed Rule VI, Interim Assis-—
tance and Application for Othe: Eenefits, requires repayment
of assistance received. Does this include mredical costs paid
on behalf ¢f a recipient?

RESPONSE: No, repayment of General Relief Medical 1is not
required.

COMMENT: Proposed Rule VIIT, Periods of Eligibility, contains
a requirement that able~bodied persons 35 through 49 years old
wait 60 days prior to receiving benefits. This appears to be
a residency requirement,

RESPONSE: The waiting period is uniformly applied to all
parties and consecuently is not a residency requirement.
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COMMFNT: 1Is proposed PRule X intended to force an applicant
for General Relief assistance to complete applications and
appeals through other programs before receiving assistance?

RESPONSE: No, Fmergency General Relief henefits may be issued
after application for other programs when an applicant agrees
to repay an amount equal to the interim assistance if found
eligible for other benefits.

COMMENT: In proposed Rule XIII, Income for General Relief
Medical, the 12-month forecast of income for General Relief
Medical is too long. How do you determine "anticipated
income"?

RESPONSE: The 49th Montana Legislature prescribed both the
period and the "reasonably certain to be received test" for
prospective income. That measure of income appears to best
test a perscn's actual income potential rather than a lesser
test which would tend to make otherwise ineligible persons
with seasonal income varviations eligible,

COMMENT: Proposed Rule XV, Scope of General Relief Medical
Assistance, is unclear and deces not give notice to applicants
about what might be available and how that decision would be
made,

RESPONSE: Medical care for a serjous medical condition is
allowed in the amount and scope of the Medicaid program. Just
as for that program, the Department has the authority to
utilize a professional medical review tc determine the appro-
priateness of services. The services are described in
totality at Title 46, chapter 12 of the Administrative Rules
of Montana.

4

-

. } ‘ £
/__M R e /./J\. P S AN

5 5
Diredtor, Social and Rehabilita=-
tibn Services

Certified to the Secretary of State July 1 , 1985,
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VOLUME NO. 41 OPINION NO. 18

CITIFES AND TOWNS -~ Eligibility of volunteer firefighters
for group health insurance;

EMPLOYEES, FUBLIC - Eligibility of volunteer
firefighters for group health insurance;

FIRE DEPARTMENTS - Eligibility of volunteer firefighters
for group health insurance;

HEALTH - Eligibility of vclunteer firefighters for group
health insurance;

INSURANCE - Eligibility of volunteer firefighters for
group health insurance;

MONTANA CODE ANNOTATED - Title 2, chapter 18, part 7,
Title 7, chapter 33, parts 41 and 42, Title 39, chapter
3, sections 1=-18-701, 2-18-702, 2~18-703, Z-18-704,
7-33-413C;

ADMINISTRATIVE RULES OF MONTANA - Sections 24.16,1001,
24.16.1005(7).

HELD: 1. Cities of the third <class are not
required to provide group health and life
insurance for volunteer firefighters.

2. Volunteer firefighters who do not work
more than 20 hours per week are not
eligible to belong to the group health
insurance plan pursuant to Title 2,
chapter 18, part 7, MCA.

18 June 1985

Joseph M, Bradley
City Attorney
P.O. Box 10
Laurel MT 59044

Dear Mr, Bradley:

You have requested my opinion on the following two
questions:

1, In a city of the third class, may the
members of the volunteer fire department
be insured by the city's group medical,
health, and 1life insurance contracts
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under section 2-18-702, MCA, and must the
city contribute a portion of each
firefighter's premium under section
2-18-703, MCA?

2. If the city is precluded by state law
from contributing to the group insurance
premiums for members of the volunteer
fire department, may such firefighters
still participate in the city's group
insurance plan by paying their own
respective premiums in full, with no
contribution from the city?

Fire departments arc regulated hy Title 7, chapter 33,
parts 41 and 42, MCA. Bection 7-33-4130, MCA, provides
as follows:

(1) Cities of the first and second class, if
they provide insurance for other city
enmployees under Title 2, chapter 18, part 7,
shall:

(a) provide the same insurance to their
respective firefighters;

(b) pay no less than the premium rate in
effect as of July 1, 1980, for insurance
coverage for firefighters and their dependents
notwithstanding the provisions of Title 2,
chapter 18, part 7;

{c) provide for collective bargaining or
other agreement processes to negotiate
additional premium payments beyond the amount
guaranteed by subsection (1) (b).

(2) 7Those incorporated cities and towns which
require additional funds to finance the
provisions of this section may levy on
property, by the amount required tc meet these
provisions, a tax not to exceed 2 mills on the
dollar upon all property in the respective
city or town., This levy shall be collected in
the same manner and at the same time as other
taxes are levied.
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This statute does not mention cities of the third class,.
If the Legislature had intended to require cities of the
third class to provide insurance for their firefighters,
it would not have limited the statute to first and
second clags cities. I cannot insert what has been
omitted. In my opinion, cities of the third class are
not required to provide group health and life insurance
for volunteer firefighters.

Your second question is whether the volunteer
firefighters may individually participate in the city's
group insurance plan by paying their own premiumg in
full with no contribution by the city. The City of
Laurel has established a group insurance plan pursuant
to sections 2-18-701 to 704, MCA, According to sacticn
2-18-701(2), MCA, a part-time permanent employee is
eligible to participate in the group insurance plan if
he is "scheduled to work a regular schedule of 20 hours
or more a week." The Laurel volunteer firefighters are
"on call" twenty-four hours a day and must respond, if
possible, to every fire alarm. The time actually spent
in training, attending department meetings, and fighting
fires has never totaled 20 hours a week. Your gquestion
is whether the "on c¢all" status of the firefighters
qualifies them as having a regularly scheduled work
period of 20 hours or more.

The Department of Labor and Industry has promulgated
rules pursuwant to the Minimum Wage and Overtime Act,
Title 39, chapter 3, MCA. The rules set the guidelines
to be utilized in determining what constitutes "working
time.," § 24.16.1001, ARM. The subject of "on call"
time is discussed in § 24.16.1005(7), ARM, as follows:

On call time. An employee who is required to
remain on call on the employer's premises or
s0 close thereto that he cannot use the time
effectively for his own purposes is working
while "on call". An employee who is not
required to remain on the employer's premises
but is merely required to leave word at his
home or with company officials where he may be
reached is not working while on call.

As you have described the practice in Laurel, every
firefighter is expected to respond when an alarm is
sounded unless it is impossible for him to do so.
However, the firefighters are not required to remain
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somewhere particular, or sco close thereto that they
cannot use the time effectively for their own purposes.
In this situation, the "on call" status of volunteer
firefighters is not considered work time, and cannot be
used to augment the work period for purposes of section
2-18-701, MCA.

I conclude that volunteer firefighters working less than
20 hours per week do not fit within the definition of
"employee"” found in section 2-18-701, MCA, and are
therefore excluded from the group insurance plan of a
third class city established pursuant to Title 2,
chapter 18, part 7, MCA, Because they are not eligible
to belong to the group, they are not permitted to
participate by paying their own premiums, unless they
fall within the class of eligible retirees or dependents
defined by section 2-18-704, MCA.

THEREFORE, IT IS MY OFINICN:

1. Cities of the third class are not required to:
provide group health and 1life insurance for
volunteer firefighters.

2. Volunteer firefighters who do not work more
than 20 hours per week are not eligible to
belong to the group health insurance plan
pursuant to Title 2, chapter 18, part 7, MCA.

Very truly yours,

A

#MIKE GREELY
Attorney General
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VOLUME NO. 41 OPINION NO. 19

COUNTY COMMISSIONERS ~ Responsibilities with regard to
mirutes and records of their minutes;

COUNTY OFFICERS AND EMPLOYEES - Duty of <c¢lerk and
recorder to record minutes of board of commissioners
into minute book;

MONTANA CODE ANNOTATED - Sections 7-4-2611, 7-5-2107,
7-5~2123, 7-5-2129 to 7-5-2131.

HELD: The county clerk and recorder is not required
to attend the meetings of the beoard of county
commissioners and take the original notes of
the proceedings, unless the board so requests,
She is required only &n record the minutes
into the minute books as a permanent record.

21 June 1985

John P. Connor

Jefferson County Attorney
Jefferson County Courthouse
Boulder MT 59632

Dear Mr. Connor:
You requested an opinion concerning:

Whether the county clerk and recorder or her
designated agent 1is required to attend and
take original notes of the proceedings at the
meetings of the board of county commissioners.

Section 7-4-2511, MCA, sets forth the duties of the
clerk and recorder. It provides in pertinent part:

(1) The county clerk of any county is also
clerk of the county commissioner's and
ex officic recorder. Any duty imposed by law
upon such officer, either as county clerk,
clerk of the county commissioners, or
recorder, shall be performed by the county
clerk, and any official act performed or
certified by the county clerk shall be as
valid and effectual as if performed and
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certified to by him as clerk of the county
commissioners or as recorder.

(2) The county clerk must ...
(b) record all the proceedings of the hoard;

(d) wecord the vote of each member on any
question upon which there is a division or at
the request of any membor present;

(1) keep such other records and books and
perform such other duties as are prescribed by
law or by rule or order of the board.

The proceedings of the board are to be recorded in a
"Minute Book" which the board of countv commissioners is

required to keep. § 7-5-2129, MCA. "The records must
be signed by the chairman and the clerk." § 7-5-2130,
MCA, "The bocks, records, and accounts must be kept at
the office of the clerk, open at all times for public
inspection free of charge." § 7-5-2131, MCA. Finally,

the board must publish in a newspaper a fair summary of
the minutes and records of all of its proceedings.
§ 7-5-2123, MCA.

Because section 7-4=-2611, MCA, requires the clerk and
recorder to record the proceedings of the board, the
question that arises is what is meant by the term
"record," This term is not defined in the Montana Code
Annotated. Black's Law Dictionary 1437 (4th ed. 1951)
defines the verb "record" as follows:

[To] enter in a book or on parchment, for the
purpose of preserving authentic evidence
of ... or to register or enroll. TC
transcribe a document, or enter the history of
an act or series of acts, in an official
volume, for the purpose of giving notice of
the same, cf furnishing authentic evidence,
and for preservation. [Citing authority.]
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jurisdictions, in addressing various issues
g to officials' duties Lo record information,
similariy define the wverb ‘"record" as to copy or
vranscribe  the information into some permanent book.
Scate v, Horen, 621 P.2d, 1224, 1225 {(utah 1980); Beatty
V.o 143 v, 2d 110, 111 {Cal. 1943).

The respounsihility o the claerk and recorder, as it
reliat tc  the proceedings of the beoard of county
commissioners, is o recovrd the minutes of the
proceedings into the minute book maintained pursuant to
law, and to make the bock available fcr public

£
<

examination upon request. The board is responsible for
the preprration, contewt, and publication of the
minutes, The board may ¢mploy its own personnel to take

the original uwotes of the proceedings during the
meetings pursuant to section 7-5-2107, MCA.

I conclude, thereforz, that section 7-4-2611, MCA,
requires the cievk and recorder only to record the
minutes: of the proceedings into the minute book; it does
not reguire her to actually attend the meetings ard take
the original notes.

THEREFORE, IT IS MY OPINION:

The county clerk and recorder is pot required to
attand the meetings of the Dbeoard of county
commissiorers and take the original notes of the
proceedings, unless the board so requests. She is
reguired only to record the minutes into the minute
inok as a permanent record.

truly yours,

Lok

MIKE GREELY ™™=

Atvtorney uerara“\\\//
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WOPICE OF FJNCTIONS OF ADMINISTRAVIVE CODE COMMITTEE

The Administrative Ccde Committee reviews ﬁll proposals
for adoption of new rules or amendment or repeal of existing
‘rules f;led with the Jecretary of 3tate. Propoéala of the
Department of Revenue are reviewed only in regard to the
rrocedural requirements of the Montana Administrative
Procedure Aet. ’The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
piepare & statement of the estimated economiec impact of a
proposal., In-addition, the Committee may poll the members
of the Legislature to. determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative aéssion, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommeénding that aﬁ agency adopt or amend a
rule.

The Committee welcomes comments from the public aﬁd
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montanu State Capitol, Helensa,

Hontana 59620,
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HOW 20 U3R THL ADAITIBTRATIVE RULES o w07 undA AL THE
STTUANA ADPDINISTRATLTE RUSIDUUR

Definitions: Adwinistraztive Rules of lontana (AR!M) is a
Tnoseleaf compilation by department of all
rules of state departments and attached
hourds presently in effect, wxcept rules
aaonted up to three months previously.

Jontana Adrinistrative Register (MAR) is a
50°t back, bound publirabticn, issued Twice-
monthly, containing notices of rules proposed
by agsencies, notices of rules adopted by
agencieg, and interpretations of statute and
rules by the asttoruey general (Attorney
General's Opinions; and agencies {Declaratory
Ruiings, issued since publication of the
vreceding register.

Use of the Administrative Rules of Hontana (Rl :

ilnown 1. Consult ARM topical index, volune 15,
Subject Upndate the rule by checking the
Matter accumulative table and the table of

contents in tae lusct ontana

Administrative Register ienued.

Statute 2. Go to cross reference table at end of
llumber and each title which lists MCA section
Department numbers and corresponding ARM rule

nunbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1985, This table includes those rules adopted during the
period January 1, 1985 through June 30, 1985, and any proposed
rule action that is pending during the past & month period.

(A notice of adeption must be published within 6 months of the
published notice of the propesed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1985,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 and 1285 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-1V Fqual Employment Opportunity and Affirmative Action
Program, p. 1533, 1798
2.5.201 and other rules - Definitions - Department of

Administration - Delegation of Purchasing Authority
- Requisitions from Agencies to the Department =
Bidders List ~ Specifications Public Notice -
Competitive Sealed Proposals - Exigency
Procurements, p. 1818, 244

2.21.216 and other rules =~ Administration of Annual Vacation
Leave, p. 1656, 100

(Workers' Compensation Judge)

2.52.344 and other rule - Petition for New Trial or
Reconsideration of Attorney Fee Award - Attorney
Fees, p. 1598, 107

AGRICULTURE, Department of, Title 4

I-1V Establishment of a Rural Assistance Loan Program,
’ 527

I-v Grading of Certified Seed Potatces, p. 711

I-VI Emergency Rules - Cropland Insect and Spraying

Program, p. 772

4.12.1012 Increasing Fees Charged for Sampling, Inspection
and Testing of Grains at the State Grain
Laboratories, p. 261, 597
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4.12.1208 Laboratory Fees for Samples of Bees Submitted for
Certification, p. 1823, 202

4.14.302 and other rules - Loan Powers and Eligible Loan
Activities = Loan Maximums = Applicant Eligibility
- Tax Deduction, p. 1427, 1752

4.14.305 and other rule « Applicant Eligibility - Tax
Deduction, p. 628

STATE AUDITOR, Title 6

1-v Comprehensive Health Care Association and Plan, p.
531

COMMERCE, Department of, Title 8

I Administration of the Federal Community Development
Block Grant Program, p. 305, 588

I-II Application for Fireworks Wholesaler Permit =
Contents of Fireworks Wholesaler Permit, p. 536

I-v Emergency Rules Controlling Use of the South Bay

Area of Seeley Lake by Seaplanes, p. 683

(Board of Cosmetologists) .

8,14.814 and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861, 1180

{Board of Dentistry)

I-IX Interpretive Rules for Advertising - Coverage =
Name and Office Information = Fee Information -
Specialization Areas - Solicitation, p. 1825, 154

8.16.405 and other rules ~ Allowable Functions for Dental
Auxiliaries - Examination - Fee Schedule for Dental
Auxiliaries - Identification of Dentures =
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienists, p. 715

(Board of Horse Racing)

B.22.502 and other rule - Licenses Issued for Conducting
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272

8.22.610 and other rule - Stewards - Workers' Compensation
Insurance Required, p. 143

8.22.€12 Veterinarian: Official or Track, p. 391, 775

8.22.801 General Requirements - Finalist Determination in
Thoroughbred Races, p. 1601, 1843

8.22.1025 Penalties, Hearings and Appeals, p. 1778, 108

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 1, 245

(Board of Medical Examiners)

8.28.406 and other rules - E.C.F.M.G. Requirements =
Reciprocity - Examinations - Annual Registration
and Fees - Fee Schedule - Graduate Training
Requirements for Foreign Medical Graduates, p. 366,
687
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(Board of Nur91ng
32.305 and other rules « Educational kequirements and

Other Qualifications Applicable To Specialty Areas
of Nursing - Re-examination -« Registered Nurse -
Re-examination = Practical MNurze, p. 1780, 108

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Board of Optometrists)

8.36.409 Fee Schedule, p. 35, 197, 349

(Board of Pharmacy)

8.40.1215 and other rules - Additions, Deleticns and
Rescheduling of Dangerous Drugs - Prescription
Requirements -~ Records of Dispensing - Transfer of
Prescriptions - Computer Regulations ~ Definitions
- Automated Data Processing Systems - Security, p.
630

(Board of Physical Therapy Examiners)

List of Licensed Physical Therapists, p. 370, 687

(Plumbers)

8.44.403 and other rules - Applications - Examinations =
Renewals - Duplicate and Lost Licenses -~ Fee
Schedule, p. 748, 948, 1181

(Board of Psychologists)

8.52.613 Code of Professiocnal Conduct, p. 1666, 5

(Board of Public Accountants)

8.54.402 and other rules - Examinations - Expiration =

) Renewal - Grace Period, p. 1832, 154

(Board of Radiologic Technologists)

8.56.402 and other rules - Applications - Certificate of
Licensure ~ Renewals - Duplicate or Lost Licenses -
Definitions = Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Regquirements for Limited Permit
Applicants - Permit Examinations - Fees - Renewals,
p. 721

(Social Work Examiners)

8.61.404 Fae Schedule, p. 1783, 108

(Board of Veterinary Medicine)

8.64,101 and other rules - Board Organization - Procedural
Rules = Public Participation Rules - Temporary
Permits - Annual Renewal of Certificate of
Registration =~ Continuing Education = Ferfeiture of
License and Restoration, p. 393, 775

(Bureau of Weights and Measures)

Metric Packaging of Fluid Milk Products, p. 731

(Mllk Control Bureau)

8.79.301 Licensee Assessments, p. 145, 273

(Financial Bureau)

I Supervisery Fees for Building and Loan
Associations, p. 398, 776
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8.80.104 Semi-annual Assessments for State Banks, Trust
: Companies and Investment Companies, p. 397, 776

(Montana Economi¢ Development Board)

8.97.301 and other rules - Definitions - Review of
Appliction by Administrator - Board Review of
Applications, p. 402

8.97.305 and other rule ~ Application Procedures = Criteria
for Determining Eligibility, p. 147

8.97.308 and other rules - Rates, Service Charges and Fee
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and
Charges - Interim Funding of Foolad Industrial
Revenue Bond Loans, p. 1784, 3, 155, 245

8.97.410 and other rules - Guaranteed Loan Program =
Definitions - Description of Econcmic Development
Bond Program - Eligibility Requirements
Applications -~ Financing Fees, p. 1430, 1754

8.97.505 Eligibility Requirements, p. 307, &90

8.97.509 Application and Financing Fees, Costs and Other
Charges, p. 19%, 350

8.97.701 and other rules - Definitions - Scope of Subchapter
7 - Closing Requirements - Montana Cash
Anticipation Financing Program - Application
Procedure for the Montana Cash Anticipation
Financing Program - Financial Regquirements and
Covenants - Terms, Interest Rates, Fees and Charges
and Closing Reguirements, p. 399

(Hard~Rock Mining Impact Board)

8.104.203 ‘and other rules - Format of Impact Plans =
Notification and Submission ¢f Plan - Ex Parte
Communications with Board Members and Staff -~
Objections Filed During 30-day Extension of a
Review Pericd, p. 1602

(Aeronautics Division)

I-(X Airport Certification and Licensing, p. 1538, 156

EDUCATION, Title 10

(Superintendent of Public Instruction)

I Additional Procedures for Evaluating Specific
Learning Disabilities, p. 1673, 110, 351

10.6.103 Initiating School Centroversy Procedure Process, p.
1668, 1833A, 246

10.16.1101 and other rules - Special Education Evaluation
Procedures and the Child Study Team Process, p.
1670, 110

(Boagd of Public Education)

I Opportunity and Educational Equity, p. 54, 352

1 Test for Certification, p. 264

10.55.101 Accreditation Periocd, p. 45, 598

10.55.303 Teaching Assignments, p. 38, 599

10.55.402° Minimum Units Required for Graduatiocn, p. 758,
1439, 111
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10.57.207 .and other rules - Correspondence Extension and In-
Service Credits - Reinstatement - Class 2 Standard
Teaching Certificate, p. 1435, 112

10,57.301 Experience Requirement for Counselors, p. 637

10.57.403 and other rule - Class 3 Administrative Certificate
- Provisional Certificate, p. 46, 600

10.58.702 and other rules -« School Principals - School
Superintendents ~ School Principals and
Superintendents, p. 639

10.64.601 and other rule - Use of Four Wheel Drive Vehicles =
General ~ Inspections, p. 52, 274

(Montana State Library)

10.101.203 and other rules = General Policy and Public Library
Development and Organizational and Procedural
Rules, p. 1676

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-VI Management of Recreational Use of Rivers and
Streams, p. 405

12.6.502 and other rules - Conduct of Outfitter Examination
=Licensing and Endorsement of Guides -~ Definition
of Hunting Success for Advertising, p. 309, 778

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 Filing of Death Certificates - When Court Qrder is
Reguired, p. 149, 275

I-vII Health and Sanitation Standards for Youth Camps, p.
454

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443

I~-XXX Standards for Construction and Operation of

Swimming Pools and Spas - Regulation, Inspection
and Enfercement, p. 411, 782

16.8.701 and other rules - Definitions - Circumvention -
Definitions: PSD -~ Permits -NSPS - Hazardous Air
Pollutants - Visibility Protection, p. 330

16.10.203 and other rules - Minimum Requirements for the
Design, Construction, Operation and Equipment of
Food Service Establishments, p. 538

16,10.634 and other rules - Structural Requirements for
Public Accommodations - Water Supply System
Standards - Sewage System Standards - Laundry
Facility Requirements - Housekeeping and
Maintenance Standards, p. 436, 779

16.10.902 Setting Standards to Protect Health and Water
Quality which Must Be Met By Private Campgrounds,
p. 551

16.10.903 and other rules - Health and Envircnmental
standards for Labor Camps -~ Standards Work Camps
Must Meet Concerning Construction; Water Supply;
Sewer; Food Service; Solid Waste Disposal; Insect,
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16.16.304
16.20.401

16.20.605
16.20.701

16.20.914

16.28.201

16.32.103

16.38.301

16.38.302
16.44.202

16.44.331

~976~

wWeed and Rodent Control; - Equipment and
Maintenance Reguirements for Work Camps, p. 552
Individual Sewage Treatment Systems, p. 1402, 1801
Submission and Review of Plans and Specifications
for Public Water and Wastewater Systems, p. 1789,
163

and other rules ~ Water Quality Classifications and
Standards, p. 1447, 1802

and other rules - Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453, 1804

and other rule - Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pollution Control Systems, p. 1459,
1805

and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372

and other rules - Review Procedures for
Appiications for Certificates of Need toc Estaklish
New Health Care Facilities and Services, p. 203,
318, 602

and other rules - Laboratory Feeg for Air =
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797
Laboratory Fees for Water Analyses, p. 313, 799

and other rules =~ Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231, 691

and other rules - Identification and Listing of
Hazardous Waste, p. 237

INSTITUTIONS, Department of, Title 20

I-VII1

Admission Policy for the Montana Veterans' Home, p.
150, 374

JUSTICE, Department of, Title 23

I

23.5.101

23.7.111

Safety Equipment Requirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643

and other rules = Transfer of Motor Carrier Safety
Ztandards from the Public Service Commission, p.
642

and other rules - Sale, Installation and Service of
Fire Protection Equipment, p. 564

LABOR AND INDUSTRY, Department of, Title 24

{Board of Labor Appeals)

24.7.301

24.11.303

13-7/11/85

and other rules - Policy - General Rules Governing
Appeals - Definitions - Right to Appeal - Hearing
Procedure ~ Determination ofAppeals, p. 732

and other rules - Hearing Procedure « Benefit
Determinations - Hearing Procedure -Tax Appeal
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Determinations - Disgualification Due to Misconduct
~ Leaving Work without Good Cause Attributable to
Employment - Strike, p. 736

{Human Rights Commission)

Zero Public Hearing and Notice of Petition for
Declaratory Ruling - Refusal to Contract with Any
Persons Other Than Married Couples as Aftercare
Group Home Houseparents, p. 239

1 Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339

I-VII Maternity Leave, p. 482, 949, 1369

(Workers' Compensation Division)

I-1IV Energency Rules - Conversions of Biweekly Permanent

Disability Workers' Compensation Benefits to Lump
sums, p. 494, 605
I-1V Lump Sum Conversions of Benefits, p. 645
24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606

LIVESTOCK, Department of, Title 32

1 Brucellosis Vaccination of [mported Cattle Under 4
Months of Age, p. 57, 276

32.2.401 Raisging the Costs of Livestock Brand Inspection and
Transpertation Permits and Fees, p. 573

32.3.406 Brucellesis Test Performed on Cattle Before Change
of Ownership or Movement Within the State, p. 1807

32.3.407A Change of Ownership Test -~ Waiving in 6 Additional
Counties the Brucellosis Test, p. 55, 277

32.3.407A Emergency Amendment Waiving in Flathead County the
Required Brucellosis Test on Cattle Before Change
of Ownership or Movement within the State, p. B0O2

32.22.103 Issuance of Self-renewing Permits Dependent Upon
Compliance with Aerial Hunting Regulations, p. 576

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

{Board of Natural Rescurces and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility Siting Act =~ Long=-Range FPlans -
Waivers = Notice of Intent to File an Application -
Application Reguirements - Decision Standards,
Centerlines - Monitoring, p. 1216, 1844

36.12.103 BApplication Fee for Water Right Transfer
Certificates, p. 578

PUBLIC SERVICE REGULATICN, Department of, Title 38

I~I1 Termination of Residential Natural Gas and
Electrical Service, p. 356
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REVENUE, Department of, Title 42

I

=]

bt

I-11
I-v

I-X1V

I-XXXIII

42.
42.
42,

42.

2z,
az.
4z.
42.

42.

42,
42,

13-7/11/85

12.

12,

13.

13.
.504
is.
17.

21.

22.
23,
27,

.201

.101

111
123

101

301
108
103
101

101
416
603

Use of Montana Adjusted Gross Income When
Calculating Itemized Deductionsz, p. 1617, 2033
Failure to Furnish Requested Information on
Returns, p. 1619, 2033

Elderly Homeowner Credit Returns, p. 1621, 2034

Tax Status of Federal Obligations, p. 1623, 2034
Gasohol Blenders, p. 651

Requiring Taxpayers to pay Taxes Due of $500,000 or
Greater by Electronic Funds Transfer, p. 657
Payment of Interest on Refunds, p. 1610, 2031
Implementation of Alcochol Tax Incentive and
Administration Act, p. 1698, 173

Waiver of Penalty and Interest by the Department of
Revenue, p. 1702, 113

Emergency Rules Implementing the Video Draw PoXer
Machine Control Laws of 1985, p. 804

and other rules - Liquor Vendors - Vendor's
Employment of Representatives and Brokers, p. 1732,
165

and other rules ~ Liguor Division Licenses and
Permits, p. 1712, 167

Processing Fee for the Beer Importer License, p.
659

Removal of the Requirement that a Business Operated
on the Same Premises as a Licensed Alcoholic
Beverage Business be "Closed Off" from 2 a.m. to 8
a.m., p. 661 B
and other rules - Liguor Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Distributor Recordkeeping Requirements, p. 1741,
170

Storage of Alcoholic Beverages, p. 242

Investment Tax Credit, p. 1615, 2032

Penalties for Failure to File Return, Pay Tax or
Pay a Deficiency, p. 1608, 2031

and other rules - Wages - Forms to File after
Termination of Wage Payments, p. 1612, 2032

and other rules - Market Value of Personal Property
- 0il Field Machinery and Supplies - Leased and
Rented Equipment - Abstract Record Valuation =~
Property Reporting Time Frames, p. 1550, 2036

and other rules - Assessment and Taxation of
Centrally Assessed Companies, p. 1543, 2041

and other rules = Tax Treatment of Interest Earned
on Federal Obligations, p. 59, 375

and other rule ~ Alcohol Tax Incentive for Exported
Alcohol, p. 653
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SECRETARY OF STATE, Title 44

I-1I : Fees for Filing Uniform Commercial Code Documents
and - Issuing Certificates Related to Agriculture, p.
458, 820

I=-XXV Procedures for Conducting Certain Specific

: Elections by Mail Ballot, p. 663
1.2.419 Scheduled Filing, Compiling and Publication Dates
for Montana Administrative Register, p. 1625, 2046

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Determination of When Food Stamp Eligibility
* Begins, p. 1464, 1755

1 Youth Foster Home, Foster Parents, p. 1834, 175

I-VII Reimbursement for Inpatient Psychiatric Services,
p. 341, &11

I-1X Residential Alcohol and Drug Treatment for Indigent
Juveniles, p. 585

I-1IX Eligibility Criteria for Foster Care Support
Services, p. 678

I-XI1X Licensing Adult Foster Homes, p. 79, 289

46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension or Revocation of
Licenses, p. 581

46.5.401 and other rules - Licensing of Child Placing
Agencies, p. 62, 278

46.5.904 and other rules - Day Care for Children of
Recipients in Training or in Need of Protective
Services, p. 594

46.5.209 and other rules - Registratjon of Family - Group
Day Care Homes and Licensing of Day Care Centers,
p. 1838, 177 '

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764

46.10.303 and other rule - Unemployed Parent, AFDC
Deprivation Reguirements, p. 268, 500

46.10.308 and other rules « Eligibility Regquirements
Regarding AFDC Program, p. 1170, 1478

46.10.31B Emergency Assistance to Needy Families with
Dependent Children; AFDC Program, p. 266, 500

46.,10.403 AFDC Assistance Standards, p. 589

46.11.101 Food Stamp Program, p. 1748

46.11,101 Food Stamp Program - Thrifty Food Plan, p. 1750

46.12.102 Medical Assistance, Definitions, p. 96, 248

46.12.216 Restriction of Access to Medical Services, p. 93,
249

46.12.502 and other rules - Services Not Provided by the
Medicaid Program, p. 98, 250

46.12.509 All Hospital Reimbursement, General, p. 770

46.12.509 Emergency Amendment - All Hospital Reimbursement,
General, p. 822

46.12.513 Reimbursement for Swing-~Bed Hospitals, Medical

. Assistance, p. 1627, 2047
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46.,12.1201 and other rules - Reimbursement for Skilled Nursing
' and Intermediate Care Services, p. 460, 823
46.12.3002 Determination of Eligibility for Medical
Asgistance, p, 1842, 181 .
46.12.3803 Medically Needy Income Standards, p. 1836, 181, 676
46.25.302 General Relief and Medical Assistance Program, p.
479
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CROSS REFERENCE INDEX
Montana Code Annotated
to
Administrative Rules of Montana

January - June, 1985, Registers

MCA Rule or A.G.'s Opinion
1-1-215 Opinion No. 2

1-2-101 Opinion Ne. 3

1-2-107 Opinion No. 82

2-4-103 24.7.302

2-4-201 Rules I - XX (Labor & Industry)
2-4-201 2.52.343, 344

2-4-201 16.32.106

2-4-201 24.7.301, 303 - 306
2-4-201 42.3.101 - 114

2-4-303 Rules I - V (Commerce)
2-4~303 Rules I, II (Health)
2-4-303 Rule I (PSR)

2-16-501 Opinion No. 1

2-18-601 2.21.216, 222

2-18-611 2.21.221

2-18-612 2.21.222

2-18-617 2.21.224

3-5-602 - 604 Opinion No. 12
7-1-2111 Opinion No. 6

7-4-2107 Opinion No. 6

7-4-2503 Opinion No. 6

7~4-2613 Opinion No. 11
7-4-2618, 2619 Opinion No. 11
7-4-4101 Opinion No. 1
7-4-4105, 4106 Opinion No. 1

7-4-4111 Opinion No. 1

7+5=2103 Opinion No. 5

7-7-4401 - 4435 Opinion No. 4

7-7-4422 Opinion No. 4
7-7-4433, 4434 Opinion No. 4
7-12-2101, 2102 Opinion No. 15
7~12-4102 Opinion No. 15
7-15-4232 ~ 4234 Opinion No. 1
7-15-4236 Opinion No. 1

10-2-403 Rules I - VIII (Institutions)
13-1~111, 112 Opinion No. 2
13~35-103 Opinion No. 2
13-35-209 Opinion No. 2
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Page No.

119
124
6

.732
737
107
206
732
113
683
203
356
115
100
100
101
101

613

217
217
217
514
514
115
115
115
214
183
183
183
697
697
115
115

150
119
119
119
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Register
MCA Rule or A.G.'s Opinion Page No.
Title 15,

Ch. 1, Pt. 7 Opinion No. 9 502
Title 15,

Ch. 30 Opinion No. 9 502
Title 15,

Ch. 70, Pt. 5 42.27.601 ~ €05 173
15-1-101 Opinion No. 13 616
15~1~101 Opinion No. 16 846
15-1-101 Opinion No. 82 6
15-1-291 Opinion No. 13 616
15-1-201, 202 Opinion No. 9 502
15-1-201, 206 42.3.101 - 114 113
15-6~101 Opinion No. 16 846
15-6-101 Opinion No. 82 6
15-6~134 Opinion No. 16 846
15-6-136 Opinion No. 13 616
15-6~136 Opinion No. 82 6
15-6-138 Opinion No. 16 846
15-6-140 Opinion No. B2 6
15-6-291 Opinion No. 17 850
15-6-201, 202 Opinion No. 13 616
15-6-202 Opinion No. B2 6
15-6-207 Opinion No. 13 6le
15-23-611 Opinion No. 16 846
15-30-105 Opinion No. 9 502
15-30-305 42.3.101 - 114 113
15-30-311 Opinion No. 9 502
15=30-321 42.3.101 - 114 113
15-31-113,

114, 1lle Rule I (Revenue) 60
15-31-113,

114, 116 42.23.111, 416, 417 375
15~31~116 42.23.416, 417 59
15-31-501 Rule I (Revenue) 60
15-31-501 42.23.111, 416, 417 375
15~31~501 42.23.416, 417 59
15~31-501, 502 42.3.101 - 114 113
15-31--502 42.3.101 ~ 114 113
15-35-105 42,3.101 - 114 113
15-35-5122 42.3.101 - 114 113
15-36~107 42.3.101 - 114 113
15-37-108 42.3.101 - 114 113
15-38-107 42.3.101 - 114 113
15-53-104 42.3.101 - 114 113
15-53-111 42.3.101 - 114 113
15-54-111 42.,3.101 - 114 113
15-55-108 42.3.101 - 114 113
15~56~111 42.3.101 - 114 113
15-58-106 42.3.101 - 114 113
15-59-106 42.3.101 - 114 113
15-59~205 42.3.101 - 114 113
15-70~104 Rule I (Revenue) 651
15-70-10G4 42.3.101 - 114 113
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16-1-411

16-3-103

16-3-201
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204, 206 -
301 - 306,
101 - 1032,
123 - 128,
204, 206 -
301 - 306,

42.12.

42.12.
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42.12.101 ~ 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.13.101, 103, 104, 106, 107, 222,
301, 303, 304, 401, 402, 501,
502

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 -~ 208, 221, 222,
301 - 306, 312, 323

42.13.101, 103, 104, 106, 107, 222,
301, 303, 304, 401, 402, 501,
502

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.13.101, 103, 104, 106, 107, 222,
301, 303, 304, 401, 402, 501,
502

42.13.1c1, 103, lo4, 106, 107, 222,
301, 303, 304, 401, 402, 501,
502

42.13.301

42.13.101, 103, 104, 106, 107, 222,
301, 303, 304, 401, 402, sol,
502

42.12.101 - 103, 111, 112, 114, 121,
123 - 128, 131, 141 - 144,
202, 204, 206 - 208, 221, 222,
301 - 306, 312, 323

42.13.101, 103, 104, 106, 107, 222,
301, 303, 304, 401, 402, 501,
502
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16.97.306, 307
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'8.97.301, 306, 307
'8.97.301

8.97.505 .

Rules I - IV (Commerce -~

Mt. Economic Developmerit Bd.)
8.97.701, 702, 711

Rule I (Commerce -

Mt. Economic Development Bd.)
8.97.701, 702

Rules III, IV  (Commerce -

Mt. Economic Development Bd.)
8.97.711 :

8.97.505

8.97.301

'8.97.402

8.97.402
8.97.301, 306, 307

8.97.305

8.97.307
8.97.308

8.97.301, 307
8.97.305, 402

10.55.205, 10.65.101

Rule I (Bd. of Public Education)
Rule I (Bd. of Public Education)
Rule I (Bd. of Public Education)
Rule I (Bd. of Public Education)
10.55.109

10.55.205, 10.65.101

10.55.402

10.57.207, 208, 402

10.64.601, 604

10.55.303
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402
137

3
147
199
402
402
307
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399

400
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307
402
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402
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3
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639
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264
639
352
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20~4-102,
20-4-106
20-4-106,
20-4-202
20-6-310
20-6-315
20-7-101
20-7-101,
20-7-101
20-7-101
20-7-101
20-7-111
20-10-111

272-3-421 - 442

23-3-201
23-4-104

23-4-104
23-4-104
23~4-201
23-4-201
23-4-201
23-4-201,
25-9-301
25-9-311
25-13-501,
25-13-614

30-2-105
30-12-105

30-12-202

32-1-213
32-2-110

Title 35,
Ch. 1, Pt
35-1-1005
37-1-134
37-1-134
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10.57.301
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10.57.207, 208, 402
10.55.303

Opinion No. 5
Opinion No. 5
10.55.303

10.55.101

10.55.303

10.55.402

10.55.109

10.55.402
10.64.601, 604

Opinion No. 8

8.22.5302, 609

Rule I (Commerce - Bd. of
Horse Racing)

8.22.502

8.22.610

Rule I (Commerce - Bd. of
Horse Racing)

8.22.609

8.22.610

8.22.612

Opinion No.
Opinion No.
Opinion No.
Opinion No.

W~

Opinion No. 82

Rule II (Commerce -~ Bureau of
Weights & Measures)

Rule I (Commerce - Bureau of
Weights & Measures

8.80.104
Rule I - {(Commerce -
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Opinion No. 9
Opinion No. 9

Rule IV (Commerce -
Radiologic Technologists)
8.16.405, 606
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37-3=311
37-3-313
37-4-~205
37-4-322
37-4-205
37-4-301
37-4-303
37-4-307
37-4-307
37-4-401
37-4-402
37-4-403
37-4-405
37-4-406
37~4~406
37-4-408
37~4=502
37-7-201
37-10-202
37-10-302,
37-10-307
37-11-201
37-14-202

37-14--202
37-14-301

37-14-301
37-14-302
37-14-203
37-14-305

37-14-305
37-14-3086
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37-14-309
37~14-310

37-18-202
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8.28.418, 420 368
8.36.409 35
8.36.409 197
8.56.409 723
Rule I (Commerce - Medical Examiners) 368
8.28.406, 408, 416, 418, 420 366
Rule I (Commerce) 368
8.28,420 368
8.28.406, 408, 416, 420 366
8.28.418, 420 368
Rules I ~ IIT (Commerce - Dentistry) 717
8.16.501 - 509 154
8.16.405, 602, 605 715
8.16.405 715
8.16.405 715
Rule Il {Commerce - Dentistry) 717
8.16.405 715
8.16.602 16
8.16.605, 606 716
8.16.606 716
8.16.602 716
Rule TII (Commerce = Dentistry) 718
8.16.606 716
8.16.602 716
Rule I (Commerce - Dentistry) 717
Rules I - VI (Commerce - Pharmacy) 631
8.36.409 35, 197
8.36. 409 35, 197
8.36.409 35, 187
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Rule IV (Commerce =
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8.56.402 721
8.56.409 723
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Rules I - V (Commerce -

radiologic Technologists) 726
8.56.601, 602, 604, 603 724
Rule IV (Commerce -

Radiologic Technologists) 729
8.56.408 723
Rules IV, V (Commerce -

Radiologic Technologists) 729
8.64,502, 504, 505, 506 393
8.64.502 393
8.64.504 - 508 394
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39-51-301,
39-51-1109
39-51-2303
39-51-2305

39-51-2402, 2403

39-51-2407
39-51-~2407
39-71-203

39-71-203
39-71-401

39-71-611 - 613

39«71=741

39-71-2901
et seq.
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40-5-101 - 142
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40-5-113
40-5-119
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41-3-1103
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50-1-206
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46.5.669
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Rule I (Labor & Industry,
Human Rights Commission)
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Human Rights Commission)
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23.7.111, 122, 125, 131, 132,
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Rule I (Health) )
16.32.103, 106, 107, 108, 111, 112
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114, 118
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Rules I, II (Health)
16.32.103, 106, 107
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50-5-302
50-5-302
50-5-302
50-5-304
50-5-304
50-5-305
50-5-306
50-5-306
50~15-102
50-15-404
50-17-103
50-18-102
50-18-105
50-18-106
50-32-103
50-32-222, 224
50-32-232
50-37~104
50-50-103

50-51-103
50-52-102
50-52-102
50-52-102
50-53-103
50-53-106

50-53-107
50~53-108
50-61-102

53-2~201
53-2~201
53-2-201
53-2~201
53-2-201
53-2-201

53-2-306
53-2-606
53-2-801
53-2-803
53-2-803
53-2-803

53-2-804
53-3~102
53~3-107
53-4-111
53-4-111
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16.32.103, 106, 107, 108, 111
16.32.111, 114
Rule I (Health)

16.32.111

16.32.110, 111
16.32.118

Rules I, II (Health)
16.32.112

Rule I (Health)

Rule I (Health)
16.28.201, 202
16.28.201, 202
16.28.201, 202
16.28.201, 202
8.40.1215

8.40.1215

8.40.1215

Rules I, II (Commerce)
16.10.203, 204, 206, 213, 214,

217 - 221, 229, 232, 236, 238,

241
16.10.634 - 638
Rules I - IX (Health)
16.10.801 ~ 807
16.10.902
16.10.1501 - 1530
16.10.1501, 1502, 1504, 1505,
1529
16.10.1501 -~ 1530
16.10.1501
23.7.111

Rules I - XV (SRS)

Rules I - IX (SRS)

46.2.201, 202, 207, 208, 211

46.12.502

46.12.1207 - 1209

46.25.101, 705, 707, 720, 721,
732, 738, 755

46.2.201, 202

46.2.201, 202, 207, 208, 211

46.2.201, 202

Rules I - XV (SRS)

46.2.201, 202

46 .25.707, 720, 721, 726, 732,
755

46.25.101, 706

46.2.201, 202

46.2.201, 202

Rules I - IX (SRS)

Rules I = XVII (SRS)
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149
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372
372
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630
630
536

538
436
552
454
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411
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486
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98
474

480
581
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486
581

482
480
581
581
678

62
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53-4-111

53-4-111
53-4-111,
53-4-113
53-4-113

53-4-201
53-4-201
53-4-201
53-4-211,
53-4-211,
53-4-211,
53-4-211,
53-4-212
53-4-241
53-4-403
53-4-403
53-4-403

53-4-404
53-4-503
53-4-503
53-4-503
53-4-503
53-4-504
53-4-506
53-4-508
53-4-513
53-4-514
53-4-514
53-5-303,
53-5-303,

53-5-304
53-5-~403
53-~5-504
53-6-101
53-6-101
53-6-101
53-6~101
53~6-103
53-6-104
53=-6-111
53-6-111
53-6-113
53-6-113
53-6~113
53-6-113

13-7/11/85

212
212
212
212

304
304

-990~

Register
Rule or A.G.'s Opinion Page No.
46.5.401 - 403, 405, 408, 410, 412,

416, 419, 423, 426, 429, 432,

434, 436, 438, 443, 445, 449 278
46.5.904, 905 594
46.2.201, 202 581
Rules I - XVII (SRS) 62
46.5.401 -~ 403, 405, 408, 410, 412,

416, 419, 423, 426, 429, 432,

443, 436, 438, 443, 445, 449 278
Rule I (SRS) 269
46.10.303 268
46.10.304A 501
46.10.303 268
46.10.318 266, 500
46.10.403 589
46.10.404 595
46.2.201, 202, 207, 208, 211 581
46.10.403 589
Rules I - XVII (SRS) 62
46.2.201, 202 581
46.5.401 - 403, 405, 408, 410, 412,

416, 419, 423, 426, 429, 432,

434, 436, 438, 443, 445, 449 278
46.2.201, 202 581
46.2.201, 202 581
46.5.904 = 906 594
46.5.509, 922, 924, 938 177
46.10.404 595
46.5.922, 924, 938 177
46.5.922 177
46.5.909, 922 177
46.2.201, 202 581
46.5.904, 905 594
46.10.404 585
Rules I -~ XIX (8RS) 79
46.5.723, 733, 743, 749, 753,

760, 763 289
46.2.201, 202 , 581
Rules I - XVII (SRS) 62
46.2.201 581
46.12.1002 250
46.,12.102 96
46.12.1002 98
46.12.3803 676
46.12.502 98
46.12.216 93
46.2.201, 202 581
46.12.1207 - 1209 474
Rules I - VII (SRS) 341
46.2.201, 202, 207, 208, 211 581
46.12.102 96
46.12.216 93
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53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-131
53-6-131
53-6-131
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
536~402
53-7-102
53-20-203 - 205
53-20-203 — 205
53-20-305

60-1~102
60~1~201
60-2-201, 203
60-2-210

61-1-201
61-1-306
61-1-403
61-2-103
61-3-533
61-8-101 - 103
61-8-203
61-8-502
61-9-504
61-12-101

69-3-103
70-1-106
70-15-103, 104
70-21-101
70-21-202 - 204
71-1-303 - 305

Title 75,
Ch. 2

-991-

Rule or A.G.'s Opinion

46.12.502,
46.12.509

46.12.1002
46.12,1201
46.12,1201
46.12.3401
46.12,3803
46.12.102

46.12.3401
46.12.3803

Rules I - VII

46.12.102
46.12.502,
46.12.509
46.12.1002
46.12.1201
46.12.1201
46.12.3803
46.12.502
46.2.201,.2

Rules I, II

1002

- 1205, 1207
- 1209

(SRS)

1002

- 1205, 1207
- 1209

02, 207, 208, 211
(SRS)

46.8.102, 1190
46.2.201, 202

Opinion No. 10
Opinieon No. 10
Opinion No. 10
Opinien No, 10
Opinion No. 10
Opinion: No.. 10
Opinion No. 10
Rule I (Justice)
Opinion No. 2
Opinion Neo. 10
Opinion No. 10
Opinion No. 10
Rule I (Justice)
Opinion No. 10

Rule I (PSR)

Opinion No.
Opinion No.
Opinion No.
Opinion No.

Opinion No.

16.8.701
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11
11

11
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268
676

96
268
676
341
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770, 822
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676

98
581
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509
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509
509

509
509
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643
119
509
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509
643
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356
iz24
846
514
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514
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75-2-203
75-2-203, 204
75-2-204

75-6-103
75-10-203
75-10-206
75-10~-214
75-10-221
75-10-404, 405
75~10-404, 405

75-20~216

76-3-103
76-3-202, 204
76-3-207, 208
76-3-505

80-2-103
80~2-106
80-3-104
80-3-110
80-4-403
80-4-721
80-7-502
80-7-503, 504
80-7-504
80-7-507
80-12~103
80-12-203, 204
80-12-211

81-1-102
81-2-102
81-2-102
g1-2-102, 103
81~2-102, 103
81-2-502
81-3-107
81-3-205
81-3-211
81-3-214
81-5-202
81-7-502, 503
81-7-504
81-8-256
81-8-276
81-8-304
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16.8.701,. 707

1107, 1109, 1423, 1424
16.8.1001 - 1005
16.8.707, 921
16.8.1001 - 1008
l6.8.1101, 1102, 1107, 1109,
1423, 1424
16.38.302

, 921, 1101,

Opinion No. 14

Opinion No. 14

Opinion No. 14

Opinion No. 14

16.44.331, 333, 352 .

16.44.202, 405, 406, 425,
811, 817 - 818

l6.8.1107

Opinion No. 3
Opinion No. 3
Opinion No. 3
Opinion No. 3

Rules I ~ IV
Rules I - IV
Rules I - V
Rules I - V
4.12.1012
4.12.1012

(Agriculture)
(Agriculture)
(Agriculture)
(Agriculture)

Rule I (Agriculture)

Rules II - V

(Agriculture)

Rule VI (Agriculture)

Rules I - VI
4.14.305, 601
4.14.305
4.14.601

32.2.401

(Agriculture)

Rule I (Livestock)

32.3.212a
32.3.407A
32.3.4072
32.2.401
32.2.401
32.2.401
32.2.401
32.2.401
32.2.401
32.22.103
32.2.401
32.2.401
32.2.401
32.2.401
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81-9-112
81-9-201
81-9-301
81-9-411
81-20-201
81-21-102
§1-22-102
81-22-204, 205
81-22-208
81-23-104
81-23-202
81-23-202

85-2-113
85-7-2011

87-1-303

87-4-104, 106
87-4-106
87-4-106
87-4~106, 107
87-4-122
87-4-122
87-4-122, 125
87-4-125
87-4-127
87-4-130
87-4-140
87-4-141

90-1-103

Ch. 17, Sec. 23,
s.L. 1985

Ch. 26, Sec. 3,
S.L. 1985

Ch. 26, Sec. 3,
S.L. 1985

Ch. 41, Sec. 2,
s.L. 1985

ch. 53,
5.L. 1985

Ch. 53, Sec. 2~
4, 5.L. 1985

Ch. 53, Sec. 2-
4, §.L. 1985

Ch. 53, Sec. 2-
4, 5.L. 1985
Ch. 96, Sec. 3,
S.L., 1985
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32.
3z2.
32.
32,
32.
32.

.401
<401
. 401
.401
.401
-401
32.2.401
32.2.401
32.2.401
8.89.301
8.89.301
32.2.401

NN NN

36.12.103
Opinion No. 17

Rules I - VI
(Fish, Wildlife & Parks)
12.6.512
Rule I (Fish, Wildlife & Parks)
12.6.512, 517
12.6.502
Rule I (Fish, Wildlife & Parks)
12.6.502
12.6.502
12.6.502
12.6.502
12.6.512, 517
12.6.512
Rule 1 (Fish, Wildlife & Parks)

Ruie I {Commerce)

42.12.111
Rule I {(Health)

16.32.103, 106, 107, 111, 112,
114, 118

16.38.303
46.10.304A
Rule I (SRS)
46.10.303
46.12.3401

Rule I (Revenue)
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Ch. le66, Sec. 4, ,

s.L. 1985 Rules I, II, IV, V (Commerce -

’ Radioclogic Technologists) 726
Ch. 166, Sec. 6 .

S.L. 1985 8.56.404, 407, 409, 601 722
Ch. 177,

S.L. 1985 Ryles I - IX (8SRS) 585
Ch. 196, Sec. 2, .

S.L. 1985 ' Rule IIXI (S08) 664
Ch. 196, Sec. 4 Rule I (Secretary of State) 663
Ch. 196, Sec. 6, :

‘5.L. 1985 Rules I - XXV (Secretary ©f State) 663
Ch. 196, Sec. 8,

9, S.L. 1985 Rule IV (Secretary of State) 664
¢h. 196, Sec. 11,

S.L. 1985 " Rules V, VI (Secretary of State) 665
Ch. 196, Sec. 12,

S.L. 1985 Rule VII (Secretary of State) 667
Ch. 196, Sec. 17, : :

S.L. 1985 ~ Rule XII (Secretary of State) ' B69
"Ch. 196, Sec. 19,

S.L. 1985 Rule XIV (Secretary of State) 670
Ch. 196, Sec. 20,

S.L. 1985 Rules IX, XV (Secretary of State) 668
Ch. 196, Sec. 22,

s.L. 1985 Rule XIX {Secretary of State) 672
Ch. 196, sec. 23,

S.L. 1985 Rule X (Secretary of State) 668
Ch. 347, ' i

8.L. 1985 42.12.123 661
Ch. 351, .

§.L. 1983 . Opinion No. 8 377
ch. 556, Sec. 2, .

S.L. 1985 Rules I - VI (Fish, Wildlife & Parks) 405
ch. 563, .

S.L. 1979 Opinion No. 8 377
Ch. 595, : '

S.L. 1985 Rules I ~ V (Auditor) 531
Ch. 670, : -

S.L.. 1985 Rules I - XV (5RS) 486
Ch. 670,

S.L. 1985 46.25.101, 302, 310, 320, 340, 701,

702, 705, 707, 709, 710, 712,
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