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The Montana Administrative Register (MARl , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinion and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

BEFORE THE Mm7TANA AGRICULTURAL LOAN AUTHORITY 
OF THE STATE OF MONT~~A 

In the matter of the proposed 
amendments cor,cerning 
applicant eligibility and 
tal< deduction. 

TO: All Interested PeLsons: 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 4.14.305 
AND 4.14.601 RELATING TO 
APPLICANT ELIGIBILITY AND 
TAX DEDUCTION 

NO PUBLIC HEARING 
CONTEHPI..ATED 

1. On July 15, 1985, the Montana Agricultural Loan 
Author~ty proposes to amend rules 4.14.305 concerning 
applicant eligibility and 4.14.601 concerning tal< deduction. 

2. The proposed amendments to 4.14.305 and 4.14.601 
provide as follows: (new matter underlined, deleted matter 
interlined) 

"4.14.305 APPLICANT ELIGIBILITI (1) ••. 
t~r--~he-~~-req~ires-~-begiftftiftg-~r-at 

the-~~~~-~eeft-~~~~4~-~-eftew-ea~ee-~~-~eftder 
thet-he-~~-~-~fteb~e-te-~~-~~~&~~~-rrem 
fteftgeverftmeftte~-~~-te~e-a~~-~~~~-he 
er-~-pee~~ebry-eeti~~-~-e~~ted-~-~~~~iii.--~-mafty 
iftstefteee;-tfii8-wi~~-~~~~~-~~-ie-~ftebre-te 
meet-~-fteee&&&Py-~~~-e~-~-eeftvefttiefte~ 
~eaft-witfi-~~~~~-~~reetr~-tft~&-!e-~ftab~e 
te-~-£-~~-eft-~--eeftditiefte--w+H:cil--M-be 
!.~~!li~~±ed-.--~,--the--be9±f~-!liarMe!!'--m&y--be--eb-1:-e--te 
e~eeeed-~-th--i-fttel!'e!tt-....t--the--ta,.-e:~<empt-~.---~i'lerefere; 
tl'le-~e~de~-~~~~-the--~~~~~-ee~~-me~e-tl'le 
eeterMiftetioft--~--~--qtteetieft--~~--~~~~4~--e!li 
~il:terftat~ve-~~~t-~~-aftether--~-~~-!ftve±vee 
ttsiftg-~-~-te~-exefllpt-4~~-ae-~~~-fer 
eeterMiftiftg-that-the-begiftftiftg-~ermer-ee~~d-e~eeeee-. 

~gt(f) The beginning farmer intending to purchase 
agricultural land cannot at any time have had any direct or 
indirect ownership interest in substantial agricultural land 
(land which is at least 15% of the median size of a 
fdrm/ranch in the county in which such land is located and 
which while held by the beginning farmer, at no time had a 
fair market value in excess of $125,000) in the operation of 
which the beginning farmer materially participated. For the 
purposes of this subsection, any ownership or material 
participation by the beginning farmer's spouse or minor 
children is treated as ownership and material participation 
by the beginning farmer. 

~htJ..sl_ The beginaing farmer must intend to materially 
and substant.ially participate in the operation of the 
agricultural land or depreciable assets purchased throuqh 
the Author~ty loan." 
.n.uth: 80-12-103, MCA; IMP: 80-17-203 and 80-12-204, MCA. 
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"4.14.601 TAX ['EDUCTION (1) The Authority will 
follow rules of the Montana Department of Revenue 
implementing the t.a:' deduction provided in Title 80, Chapte>r 
12, Section 80-12-211, MCA, for the sale of qualify~ng land 
on a long term contract to a begillning farmer. The 
repayment period (term) of the long term contract must 
extend for a period of ten (10) years or more. In addition, 
the dollar amount of the long term contract mu&t be fifty 
one percent (51%) or more of the total purchased price of 
the land. The transaction must be approved !:1!'1-~ by 
the authority. The appropriate application for tax 
deduction must be received by the Authority within one year 
of closing on the respective sale and contract transaction. 
Applications for sale transactions closed prior to the April 
18, 1985 effective date_£!_ the la~' are not eligible for the 
tax deduction. 

(2) ••• 
Auth: 80-12-103, MCA; IMP: 80-12-211, MCA. 
3. The Authority is proposing the amendments to 

conform to the changes in the Montana Codes Annot2ted. 
4. Interested persons may submit their data, views or 

arguments concerning the proposed amendments J.n writing to 
the Montana Agricultural Loan Authority, 
Agriculture/Livestock Building, Capitol Station, Helena, 
Montana 59620, no later than July 15, 1985. 

5, If a person who is directly affected by the 
proposed amendments wishes to express his data, views, or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Montana Agricultural 
Loan Authority, Agricu1 ture/Livestock Building, Capitol 
Station, Helena, Montana 59620, no later than July 15, 
1985. 

6. If the Authority receives requests tor a public 
hearing on the proposed amendments from either 10% or 25, 
whichever is less, of those persons who are directly 
affected by the amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members 1·1ho will be directly affected, a hearing will be 
held at a later date, Notice of the hearing will be 
published in the Montana Administrative Register. 

Montana Agricultural Loan Authority 

Agriculture 

Certified to the Secretary of 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matter of the proposed 
amendment of 8.40.1215 con­
cerning additions, deletions, 
& rescheduling of dangerous 
drugs, proposed adoption of 
new rules under sub-chapter 4 
concerning prescription re­
quirements, records of dis­
pensing, and transfer of pre­
scriptions, and new rules 
under sub-chapter 5 computer 
regulations concerning de­
finitions, automated data 
processing system&, and 
security 

TO: All Interes'ted Persons. 

NOTICE OF PROPOSED AMENDMENT 
of 8.40.1215 ADDITIONS, 
DELETIONS, & RESCHEDULING 
OF DANGEROUS DRUGS, PROPOSED 
ADOPTIONS OF NEW RULES UNDER 
SUB-CHAPTER 4, PRESCRIPT­
TION REQUIREMENTS, RECORDS 
OF DISPENSING, TRANSFER OF 
PRESCRIPTIONS, PROPOSED 
ADOPTIONS OF NEW RULES UNDER 
SUB-CHAPTER 5, COMPUTER REG­
ULATIONS - DEFINITIONS, 
AUTOMATED DATA PROCESSING 
SYSTEMS, AND SECURITY 

NO PUBLIC HEARING CONTEMPLATED 

1. On Jul~ 13, 1985, the Board of Pharmacy proposes to 
amend and adopt the above-stated rules. 

2. The proposed amendment of 8.40.1215 will amend 
subsection (5)(a) by adding a new subsection (ii) and 
renumbering the current (ii) as (iii), adding a new subsection .. 
(i) under (5)(b) and renumbering the cuPrent (i) as (ii), and 
will add a new subsection (i) under (S)(c) and will renumber 
the current (i) as (ii), reading as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-1180 and 8-1181, Ad~inistrative Rules of 
Montana) 

"8.40.1215 ADD>TIONS, DELETIONS, & RESCHEDULING OF 
DANGEROUS DRUGS (1) 

(a) Schedule I 
(5) In adQition to the controlled substances identified 

and referred to above, the board has adopted, pursuant to the 
authorization in section 50-32-103, MCA, the following 
substances to be added, deleted or rescheduled thereto: 

( i) 
(ii) methaqualone under section 50-32-222 (4), MCA, 

depressants. 
tH7 (iii) ... 
(b) Schedule II 
( i) methaqualone listed'· in section 50-32-224 ( 4) (b), 

MCA, is rescheduled to Schedule I as listed above. 
t!:t 1ill ... 
(c) Schedule V 
(i) Narcotic drugs under section 50-32-232, MCA. Unless 

specifically excepted or unless listed in another schedule, 
any material, compound, rnixture 1 or preparation containing any 
of the following narcotic drugs and their salts/ as set forth 
below: 
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(A) buprenorphine 
t~7 1lil · • • II 
Auth: 50-32-103, MCA 
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Imp: 50-32-103, 222, 224, 232, 

3. Methaqualone is rescheduled to Schedule I from 
Schedule II. This action is required in order to comply with 
Public Law 98-329, an Act to provide for the rescheduling of 
methaqualone into Schedule I of the CSA and for the withdrawal 
of approval of jts new drug application. 

It is recommended that buprenorphine be rescheduled into 
Schedule V and that the drug continue to be classified as a 
narcotic because it is a derivative of the opiate thebaine. 
It was a Schedule II narcotic controlled substance by virtue 
of being a derivative of opium or an opiate. It is reported 
that buprenorphine has a low potential for abuse relative to 
the drugs in Schedule IV, that it has a currently accepted 
medical use in treatment in the United States and that abuse 
of buprenorphine may lead to limited physical dependence or 
psychological dependence relative to other drugs in Schedule 
IV. 

4. The proposed new rules under sub-chapter 4 will read 
as follows: 

"I. PRESCRIPTION REQUIREMENTS (1) Prescriptions [or 
drug orders] shall include, but not be limited to: 

(a) date of issuance; 
(b) name and address of patient [or patient location if 

an institution]; 
(c) name and address of prescrib~r [if not a staff 

physician of institution]; 
(d) DEA number of prescriber in the case of controlled 

substances; 
(e) name, strength, dosage form and quantity [or stop 

date, and route of administration] of drug prescribed; 
(f) refills authorized; 
(g) directions of use for patient. 
(Note: Information presented in brackets [] represents 

institutional pharmacy requirements.)" 
Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

"II. RECORDS OF DISPENSING (1) Records of dispensing 
for original and refill prescriptions are to be made and kept 
by pharmacies for at least two years and shall include, but 
not be limited to: 

(a) quantity dispensed, if different; 
(b) date of dispensing; 
(c) serial number for equivalent if an institution]; 
(d) the identification of the pharmacist responsible for 

dispensing; 
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(e) documentation of satisfaction of state requirements 
for drug product selection; 

(f) records of refills to date. 
(Note: Information presented in brackets [] represents 

institutional pharmacy requirements.)" 
Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

"III. TRANSFER OF PRESCRIPTIONS (1) The transfer of 
original prescription information for the purpose of refill 
dispensing is permissable between pharmacies subject to the 
following requirements: 

(a) The transfer is communicated directly between two 
licensed pharmacists and the transferring pharmacist records 
the following information; 

(i) write the word 'VOID' on the face of the invalidated 
prescription, 

( ii) record on tl>e reverse of the invalidated 
prescription the name and address of the pharmacy to which it 
was transferred and the name of the pharmacist receiving the 
prescription information, 

(iii) record the date of the transfer and the name of the 
pharmacist transferring the information. 

(b) The pharmacist receiving the transferred 
prescription information shall reduce to writing the 
following; 

(i) write the ward 'TRANSFER' on the face of the 
transferred prescription, 

(ii) provide all information required to be on a 
prescription pursuant to ~tate and federal laws and 
regulations and include, 

(A) date of issuance of original prescription 
(B) original number of refills authorized on original 

prescciption 
(C) date of original dispensing 
(D) number of valid refills remaining and date of last 

refill 
(E) pharmacy's name, address, and original prescription 

number from which the prescription information was transferred 
(F) name of transferor pharmacist. 
(2) The transfer of original prescription information 

for a controlled (dangerous) substance listed in Schedules 
III, IV, or V for the purpose of refill dispensing is 
permissable between pharmacies on a one time basis only, by 
following the procedures listed above. In addition to: 

(a) the transferring pharmacist record on the reverse of 
the invalidated prescription the DEA registration number of 
the pharmacy to which it was transferred, and 

(b) the pharmacist receiving the transferred 
prescription record the DEA registration number of the 
pharmacy from which the prescription informat1on was 
transferred. 
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(3) Both the original and transferred prescription must 
be maintained for a period of at least two years from the date 
of last refill. 

(4) Pharmacies utilizing automated data processing 
systems must satisfy all information requirements of the 
manual mode for all prescription transferral and be certain 
that their system can void the original prescription once it 
is transferred, yet maintain the information on file." 

Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

5. The board felt that these rules are necessary in 
order to have a standard format to refer to for the computer 
rules. (See rules IV through VI) 

6. The proposed rules under sub-chapter 5 will read as 
follows: 

11 IV. DEFINITIONS ( 1) 1 Automated data processing 
system' means a system utilizing computer software and 
hardware for the purposes of recordkeeping. 

(2) 'C R T' means cathode ray tube used to impose visual 
information on a screen. 

(3) 'Computer' means programable electronic device 
capable of multifunctions including but not limited to 
storage, retrieval, and processing of information. 

(4) 'Controlled (dangerous) substances' means those drug 
items regulated by federal (CSA of 1970) and/or f1ontana 
Dangerous Drug Act statutes and rules. 

(5) 'Downtime' means that period of time when a computer 
is not operable. 

(6) 'Hardware' means the fixed component parts of a 
computer. 

(7) '[Physician drug order' means in institutional 
practice/settings, this is a drug order wr1tten in the 
patient's chart for a specific patient which is generally sent 
by the pharmacy to the nursing station for administration. It 
is not necessarily reduced to writing as a prescription would 
be. J 

(8) 'Prescriber' means a practitioner authorized to 
prescribe and acting within the scope of this authorization. 

(9) 'Prescription' means a written order from a 
practitioner authorized to prescribe and acting within the 
scope of this authorization (other terminology: prescription 
order), or a telephone order reduced to writing by the 
pharmacist. 

(10) 'Printout' means a hard copy produced by computer 
that is readable without the aid of any special device. 

(11) 'Regulatory agency' means any federal or state 
agency charged with enforcement of pharmacy or drugs laws and 
regulations. 

(12) 'Software' means programs, procedures and storage 
of required information data. 
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(13) '[Stop date' means in institutional settings, the 
physician normally indicates on his drug order, the length of 
time to administer the medication. In absence of such a 
notation, a committee will have determined by policy, the 
length of administration of drugs by category.] 

(Note: Information presented in brackets [] represents 
institutional pharmacy requirements.)" 

Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

"V. AUTOMATED DATA PROCESSING SYSTEMS (1) As an 
alternative to procedures in rules I. and II., an automated 
data processing system may be employed for the recordkeeping 
system, if the following conditions have been met: 

(a) The system shall have the capability of producing 
sight-readable documents of all original and refilled 
prescription information. The ten1 sight-readable means that 
a regulatory agent shall be able to examine the record and 
read the information. During the course of an on-site 
inspection, the record may be read from the CRT, microfiche, 
microfilm, printout or other method acceptable to the board. 
In the case of admini~trative proceedings before the board, 
records must be provided in a paper printout form. 

(b) Such information shall include, but not be limited 
to the prescription requirements and records of dispensing as 
indicated in rules I. and II. 

(c) The individual pharmacist responsible for 
completeness and accuracy of the entries to system must 
provide documentation of the fact that prescription 
information entered into the computer is correct. In 
documenting this information, the pharmacy shall have the 
option to either: 

(i) maintain a bound log book, or separate file, in 
which each individual pharmacist involved in such dispensing 
shall sign a statement each day, attesting to the fact that 
the prescription information entered into the computer that 
day has been reviewed and is correct as shown. Such a book or 
file must be maintained at the pharmacy employing such a 
system for a period of at least two years after the date of 
last dispensing; or 

(ii) provide a printout of each day's prescription 
information. That printout shall be verif~ed, dated, and 
signed by the individual pharmacist verifying that the 
information indicated is correct and then sign this document 
in the same manner as signing a check or legal document (e.g, 
J. H. Smith, or John H. Smith). Such printout must be 
maintained at least two years from the date of last 
dispensing. 

(d) An auxiliary recordkeeping system shall be 
established for the documentation of refills if the automated 
data processing system is inoperative for any reason. The 
auxiliary system shall insure that all refills are authorized 
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by the original prescription and that the maximum number of 
refills is not exceeded. When this automated data processing 
system is restored to operation, the information regarding 
prescriptions filled and refilled during the inoperative 
period shall be entered into the automated data processing 
system within 96 hours. However, nothing in this section 
shall preclude the pharmacist from using his professional 
judgment for the benefit of a patient's health and safety. 

(e) Any pharmacy using an automated data processing 
system must comply with all applicable state and federal laws 
and regulations. 

(f) A pharmacy shall make arrangements with the supplier 
of data processing services or materials to assure that the 
pharmacy continues to have adequate and complete prescription 
and dispensing records if the relationship with such supplier 
terminates for any reason. A pharmacy shall assure continuity 
in the maintenance of records. 

Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

"VI. SECURITY (1) The system shall contain adequate 
safeguards or security of the records to maintain the 
confidentiality and accuracy of the prescription or drug order 
information. Safeguards against unauthorized changes in data 
after the information has been entered and verified by the 
registered pharmacist shall be provided by the system. 

Auth: 37-7-201 (2)(i), MCA Imp: 37-7-201 (2), MCA 

7. The board is proposing to adopt the rules on 
automated data processing recordkeeping because of the 
proliferation of computer systems being made available. It 
was felt that such rules are necessary in order to make 
certain that all recordkeeping requirements are being met. It 
also makes available to providers of computer and hardware 
systems what requ1rements are necessary before selling or 
leasing systems to Montana registrants. The proposed rules 
are Model Rules adopted by the National Association of Boards 
of Pharmacy in response to pressure from its membership. Many 
states have since adopted these rules and have found them to be 
quite satisfactory. 

8. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoptions in 
writing to the Board of Pharmacy, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than July 11, 1985. 

9. If a person who is directly affected by the proposed 
amendment and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Pharmacy, 1424 
9th Avenue, Helena,. Montana, 59620-0407, no later than July 
ll, 1985. 
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10. If the board receives requests for a public hearing 
on the proposed amendment and adoptions from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 67 based on the 675 licensees in 
Montana. 

BOARD OF PHARMACY 
D. WAYNE BOLLINGER, R.Ph. 

BY: Kuu f. (W,J 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 3, 1985. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF' MONTANA 

In the matter of the amend­
ment of a rule relating to 
Experience Requirement for 
Counselors 10.57.301 

NOTICE OF PUBLIC HEARING FOR 
PROPOSED AMENDMENT OF A RULE -
EXPERIENCE REQUIREMENT FOR 
COUNSELORS 10.57.301 

TO: All Interested Persons. 

1. On July 22, 1985, at 10:30 a.m., a public hearing 
will be held in the Commons Meeting Ruom, Butte Vocational 
Technical Center, Basin Creek Road, Butte, Montana 59701 
in the matter of amendment of rule relating to Experience 
Requirement for Counselors 10.57.301. 

2. The rule as proposed to be amended provides as 
follows: 

10.57.301 ENDORSEMENT INFORMATION (l) through ( 6) 
t'ema:tn the same. 

(7) !::_guidance and counseling endorsement is granted on 
the class 1, class 2, or class 5 teaching certificates for 
applicants who have completed an approved programs in tAese 
this areas. s~eA The programslmust ~Ae*~9e be a K~l2 program 
~consist of at least 30 quarter (20 semester) credits; the 
recommendation of the appropriate official is required. 
Effective September l, 1986, a guidance and counseling endorse­
ment will require verification of three (3) years of teaching 
or counseling experience in addition to completion of a 
college approved guidance K-12 major or minor. 

AUTH: 
IMP: 

Sec. 20-4-102, MCA 
Sec. 20-4-103, MCA 

3. The Board is proposing this rule in order to comply 
with a rule and timeline previously adopted and agreed uoon by 
all segments of the education community in rule 10.55.406(1), 
ARM. 

4. Interested persons may present their data, views 
or arguments either orally or in wrtting at the hearing. 
Written data, views Ol' argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Edt1cation, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
July 26, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duyrn, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designJted 
to preside over and conduct the hearing. 
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TED HAZELBAKER, CHAIRMAN 

Certified to the Secretary 

lt~OFk:_q) ;;CATION 

By'--------------------,~~~--------
of State June 3, 1985 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matler of the repeal of 
rules relating to School Prin­
cipals 10.58.702 and School 
Superintendents 10.58.703, and 
proposed adoption of new Rule 
I relating to School Principals) 
and Superintendents ) 

) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED REPEAL OF 
RULES - SCHOOL PRINCIPALS 
10.58.702 AND SCHOOL SUPER­
INTENDENTS 10.58.703, AND 
PROPOSED ADOPTION OF RULE 
I - SCHOOL PRINCIPALS AND 
SUPERINTENDENTS 

1. On July 22, 1985 at 10:45 a.m., a public hearing 
will be held in the Commons Meet1ng Room, Butte Vocational 
Technical Center, Basin Creek Road, Butte, Montana 59701 tn 
the matter of the proposed repeal of rules relating to 
School Principals 10.55.702 and School Superintendents 
10.58.703, and tne proposed adopt1on of a new Rule I relating 
to School Principals and Superintendents. 

2. The rules as proposed to be repealed are on pages 
l0-9u7 and l0-908 of the Administrative Rules of Montana. 

3. The rule as proposed will be adopted as follows: 

RULE SCHOOL PRINCIPALS AND SUPERINTENDENTS For the 
prospective administrator the program shall assure knowledge 
and skills of: 

(1) Designing, implementing and evaluating a school 
climate improvement program which includes mutual efforts by 
staff and students to formulate and attain school goals. This 
competency shall include: 

(a) human relations, organizational development, and 
leadership skills; 

(b) collaborative goal setting and action planning; 
(c) organizational and personal planning and time 

management; 
(d) participative management, var1ations in staffing; 
(e) climate assessment methods and skills; 
(f) improving the quality of relationships among staff 

and students to enhance learning; 
(g) multi-cultural and ethnic understanding; and 
(h) group process, interpersonal communication, arod 

motivational skills. 
(2) Political theory and applying pol1tical skills in 

building local, state, and national support for education. 
This competency shall include: 

(a) school/community public relations, coalition build­
ing, and related public serv1ce act1vities; 

(b) politics of school governance and operations; 
(c) political strategies to pass bond, tax, and other 

referenda; 
(d) lobbying, negotiating, collective bargaining 

power, policy development, and policy maintenance skills to 
assure successful educational programs; 
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(e) communicating and proJectlng an articulate position 
for education; 

(f) role and function of mass media in shaping and 
forming opinions; and 

(g) conflict mediation and the skills to accept and 
cope with inherent controversies. 

(3) Developing a systematic school curriculum that 
assures both extensive cultural enrichment activities and 
mastery of fundamental as well as progressively more complex 
skills required in advanced problem solving, creative, and 
technological activities. This competency shall include: 

(a) planning/future methods to anticipate occupational 
trends and their educational implications; 

(b) taxonomies of instructional objectives and validation 
procedures for curricular units/sequences; 

(c) theories of cognitive development and the sequenc~ 
lng/structuring of curricula; 

(d) development/application of valid and reliable 
performance indicators for instructional outcomes; 

(e) use of computers and other technologies as in­
structional aids; and 

(f) development/use of available cultural resources. 
(4) Planninq and implementing an instructional manage­

ment system which includes learning objectives, curriculum 
design, and instructional strategies and techniques that 
encour·age high levels of achievement. This competency shall 
include: 

(a) curriculum design and instructional delivery 
strategies; 

(b) instruct1onal and motivational psychology; 
(c) alternative methods of monitoring and evaluating 

student achievement; 
(d) management of change to enhance the mastery of 

educational goals; 
(e) appllcations of compute>" management to the instruc-

tional programj 
(f) use of instructional time and resources; and 
(g) cost effectiveness and program budgeting. 
(S) Designi.ng staff development and evaluation systems 

to enhance effectiveness of educational personnel. This 
competency shall include: 

(a) system and staff needs assessment to identify areas 
for concentrated staff development and resource allocation 
for new personnel; 

(b) use of system and staff evaluation data in personnel 
policy and decision making; 

(c) appraisal of the effectiveness of staff develop­
ment programming as it affects professional performance; 

(d) using clinical supervision as a staff improvement 
and evaluation strategy; and 

(e) assessment of indiv1dual and institutional sources 
of stress and development of methods for reducing that stress. 

(6) Allocating human, material, ond financial resources 
tc efficiently, and in an accountable manner, assure success­
ful student learning. This competency shall include: 
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(a) facilities planning, maintenance, and operation; 
(b) financial planning and cash flow management; 
(c) personnel administration; 
(d) pupil personnel services and categorical programs; 
(e) legal concepts, regulations, and codes for school 

operation; and 
(f) analytical techniques of management. 
(7) Conducting research and using research findings in 

decision making to improve long~range planning, school 
operations, and student learning. This competency shall 
include: 

(a) 
dnalyzing 

(b) 
(c) 
(d) 

evaluation 

AUTH: 
IMP: 

research designs and methods including gathering, 
and interpreting data; 
descriptive and inferential statistics; 
evaluation and planning models and methods; and 
selection, administratlon, and interpretation of 
instruments. 

Sec. 20~2~114, MCA 
Sec. 20~2~121, MCA 

3. On page 600 of the 1985 Montana Administrative 
Register, issue number 10, the Board adopted a rule in order 
to assure that the preparation of future school administrators 
will conform to higher standards as recommended by both 
professional organizations and accrediting bodies. The rule 
is proposed in order to bring the education program in line 
with the qualificat1ons adopted undPr ARM 10.57.403 and 405. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
July 26, 1985. 

5. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to preside over and conduct the hearing. 

TED HAZELBAKER, CHAIRMAN 
BPARD OF PUBLIC EDUCATION 

sy, __ v_L~--~-:n----f-r]=+----
Certified to the Secretary of State June 3, 1985 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

NOTICE OF TRANSFER In the matter of the transfer 
of existing rules pertaining 
to motor carrier safety 
standards. 

OF EXISTING RULES 
GOVERNING MOTOR CARRIER 
SAFETY STANDARDS. 

TO: All Interested Persons. 

1. On July 1, 1985, the Department of Justice will 
transfer rules governing motor carrier safety standards from 
the Publi= Service Commission. The rules will be numbered 
23.5.101 through 23.5 .111. 

2. Statement of reasons for transfer: On May 9, 1985, 
the Governor signed SB 182 which transfers authority for 
setting motor carrier safety standards from tho Public Service 
Commission to the Motor Vehicle Division and gives the Highway 
Patrol primary authority for enforcement of safety standards. 
Senate Bill 182, as amended and passed, has an effective date 
of July 1, 1985. The statement of intent for SB 182 requires 
that the Motor Vehicle Division adopt motor carrier safety 
standards substantially similar to those promulgated by the 
Public Service Commission pursuant to sections 69-12-201 and 
69-12-203, MCA. Consequently, the Department transfers these 
rules on motor carrier safety standards from the Public Service 
Commission. 

3. The existing rules may currently be found on pages 
38-195 through 38-198 of the Administrative Rules of Montana. 
They are currently numbered 38.3.1901 through 38.3.1911. 

4. The authority of the agency to make the transfer is 
based on Section 4, SB 192, Ch. 686, Laws of 1985, and the 
transfer implements the statement of intent, SB 182, Ch. 686, 
Laws of 1985. 

Certified to the Secretary of State @'"AU 3.__ 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a rule 
regarding safety equipment 
requirements for trailers 
used for hauling and 
spreading fertilizer. 

TO: All Interested Persons. 

NOTICE OF THE PROPOSED 
ADOPTION OF RULE I 
ON SAFETY EQUIPMENT FOR 
FERTILIZER TRAILERS. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 25, 1985, the Department of Justice proposes 
to adopt a new rule which provides the requirements for 
safety equipment for trailers used for hauling and dispersing 
fertilizer. 

2. The proposed rule does not replace or modify any 
section currently found in the Montana Administrative Code. 

3. The proposed rule provides as follows: 

RULE I SAFETY EQUIPMENT FOR FERTILIZER TRAILERS Trailers 
designed for transporting and dispersing fertilizer shall 
comply with the following safety requirements: 

(1) Unless the trailer is equipped with brakes in 
compliance with section 61-9-301, MCA, it may not be towed at a 
speed greater than 35 miles per hour, 

(2) If the trailer is towed in a combination of more than 
two vehicles, the rear units of the combination shall be 
equipped with breakaway brakes. 

( 3) The trailer may be operated only in daylight hours 
unless it is equipped with lights in compliance with section 
61-9-207, MCA. 

(4) Unless the brake lights and turn signals of the motor 
vehicle towing the trailer are clearly visible from the rear, 
the trailer shall be equipped with brake lights and turn 
signals. 

(5) The tow bar of the trailer shall be securely fastened 
to the towing unit, and an additional safety chain with a 
minimum diameter of three-eighths inch or cable with a minimum 
diameter of one-fourth inch shall also be securely fastened to 
the towing unit. 

(6) If the trailer is transporting anhydrous ammonia, it 
shall display appropriate Department of Transportation placards 
on all four sides of the tank, 
AUTH: 61-2-103, MCA IMP: 61-9-504, MCA 

4. The department is proposing this rule because 
utilization of fertilizer trailers has increased on public 
highways, and there are currently no laws or regulations which 
specifically address the need for safety equipment or 
restricti_ons which are necessary in lieu of such equipment. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Mike 
Greely, Attorney General, Depa1·trnent of Justice, 215 North 
Sanders, Helena, Montana 59620, no later than July 11, 1985. 
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6. If a person who is directly affected by the proposed 
rule wishes to present data or express his views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Mike Greely, Attorney General, 
Department of ,Justice, 215 North Sanders, Helena, Montana 
59620, no later than July 11, 1985. 

7. If the agency receives requests for a public hearing 
on the proposed rule from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed rule; 
from the Administrative Code Commitcee of the legislature; from 
a governmental subdi·;ision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing \lill be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 100 persons based on the current use of an estimated 
minimum of 1,000 fertilizer trailers in Montana. 

B. The authority of the agency to make the proposed rule 
is based on section 61-2-103, MCA, and the rule implements 
section 61-9-504, MCA. 

Attorney Genera 

Certified to the Secretary of State ~ ~' 
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BEFORE THE WORKERS' COMP~NSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
of rules regarding lump sum 
conversions of benefits under 
section 39-71-741. MCA. 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON THE 
PROPOSED ADOPTION OF' 
RULES PERTAINING TO 
LUMP SUM CONVERSIONS 
OF BENEFITS UNDER 
SECTION 39-71-741. MCA 

1. on July 9, 1985. at 10:00 a.m .. a public hearing 
will be held in Room 302-303 of rhe Workers' Compensation 
Building. 5 south Last Chance Gulch, Helena. Montana. to 
consider the proposed adoption of rules pertaining to Jump 
sum conversions of benefits under section 39-·71-741. MCA. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE INTRODUCTION (l) The procedure for 
determining whether lump sum conversion of permanent dis­
ability biweekly payments will be approved is generally 
defined in section 39--71-741. MCA. 

(2) The conversion can only be made upon written appli­
cation of the injured worker or the worker's beneficiary. 
with the concurrence of the insurer, subject to the 
discretionary approval of the division as to the amount of 
the lump sum payment and the advisability of the conversion. 

(3) It is presumed that biweekly payments are in the 
best interests of the worker or his beneficiary. The 
approval of an application for lump sum conversion by the 
division must be the exception. not the rule. and may be 
given only if the worker or his beneficiary demonstrates that 
his ability to sustain himself financially is more probable 
with a whole or partial lump sum conversion than with the 
biweekly payments and his other resources. 

(4) Permanent partial conversions must meet the re­
quirements of subsection (3) above. Permanent total conver­
sions must meet the test of subsection (3) above plus all 
other requirements provided herein. 

(5) controversies between claimants and insurers 
regarding a conversion to a lump sum or a denial of approval 
of a conversion to a lump sum by the division. are con­
sidered disputes for which the workers' compensation judge 
has jurisdiction to make a decision. 

(6) Lump sum settlement agreements reached prior to 
April 15. 1985. will be allowed and approved. or denied, 
under provisions of 39-71-741, MCA. in effect before 
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enactment of senate bill 281. Section 39-71-741 as amended, 
will be applied to all lump sum settlements reached on or 
after April 15. 1985. An injured worker or his beneficiary 
submitting a lump sum settlement reached before April 15, 
1985, must provide to the division a written statement that 
agreement was reached be(ore April 15. 1985. 

AUTH: 39-71-203, MCA; Chapter 471, Laws of 1985 
IMP: 39-71-741, MCA 

RULE II DOCUMENTATION REQUIREMENTS (1) Requests for 
lump sum conversions of permanent partial and permanent total 
and death benefits must include a description of the lump sum 
proposal, including but not limited to analysis of current 
financial conditions as described in subsection (3), analysis 
of financial condition under the proposed lump sum conver&ion 
as described in subsection (4). and an affidavit signed by 
the worker or his beneficiary. attesting to the validity of 
information provided in the worker's or beneficiary's written 
Jocumentation. All analyses must be supported by complete 
documentation. 

(2) Requests for lump sum conversions of permanent 
total and death benefits must include. in addition to the 
requirements of subsection (1), calculations of the total 
amount of benefits to be converted and their reduction to 
present value at a 7\ discount, compounded annually, and an 
analysis of financial condition that would be reasonably 
expected had the worker not been injured as described in 
subsection (7). 

(3) "Analysis of current financial condition" for 
purposes of subsection (1) shall include a list of all the 
worker's or beneficiary's income. assets and liabilities. and 
other available resources, including but not limited to: 

(a) periodic income (specify periods reported): 
(i) social security disability income, 
(ii) social security retirement income. 
(iii) retirament or pension income, 
(iv) other disability insurance. 
(v) health insurance benefits. 
(Vi) mortgage insurance benefits. 
(vii) spousal or other family income, 
(viii) life insurance proceeds. 
(iX) credit disability benefits, 
(X) interest or dividend income. 
(xi) workers' compensation benefits, 
(xii) third party recovery (actual or potential); 
(b) monetary assets: 
(i) cash on hand. 
(ii) checking account, 
(iii) savings account. 
(iv) accounts and notes receivable. 
(v) savings bonds, 
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(Vi) stocks and bonds, 
(Vii) mutual funds. 
(viii) cash value of life insurance. 
(iX) cash value of annuities, 
(x) cash value of retirement fund; 
(c) fixed assets: 
(i) home and property, 
(ii) other real estate. 
(iii) retirement fund, 
(iV) motor vehicles. 
(v) personal property; 
(d) liabilities: 
(i) all monthly living expenses. 
(ii) existing delinquent or outstanding debts, 
(iii) periodic payments on debts. 
(iV) long-term liabilities. 
(V) attorney fees and costs. 
(4) "Analysis of financial condition under the proposed 

lump sum conversion• for the purposes of subsection (1) shall 
include a description of the use of the lump sum and how this 
use will contribu~e to financially sustaining the worker or 
beneficiary over the same period biweekly payments would have 
been paid; additional documentation is required if a proposal 
involves debts or business ventures as indicated in 
subsections (5) and (6). 

(5) If the proposal involves the partial or total 
elimination of existing delinquent or outstanding debts, a 
debt management plan must be described and include: 

(a) plan of management. through applying the proposed 
lump sum conversion, of all existing delinquent or out­
standing debts, both short- and long-term; and 

(b) description of how the worker or his beneficiary 
will be sustained financially through use of the lump sum 
conversion and other available resources, including cash 
available throughout the life of the debt management plan. to 
mauaye delinquent or outstanding debts. 

(6) If the proposal involves a business venture, a 
business plan must be described and include: 

(a) information indicating the worker's or benefi­
ciary's capability to succeed in proposed business venture, 
including: 

(i) relevant educational and work history, 
(ii) knowledge of the proposed business, 
(iii) if managerial, managerial capability, 
(iv) role to be assumed in the proposed business. 
(b) If the venture is a new business. information about 

the proposed business venture including. but not limited to: 
(i) description or the proposed business venture, 
(ii) estimate of the purchase price of the business, 
(iii) work sheets showing: total source of dollars, 

start-up costs, projected expenses and net income forecast, 
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(iv) feasibility study of the market conditions in the 
intended market area. sho~ing that the business is a feasible 
venture. 

(c) If the venture is an existing business. information 
about the proposed business including. but not limited to: 

(i) description of proposed business venture. 
(ii) legal agreement showing intent to sell the 

existing business. purchase price of the business. and any 
conditions placed upon such sale, 

(iii) income tax statements and balance sheets for the 
two consecutive years prior to the agreement to sell the 
business. 

(iv) ~ork sheets showing total source of dollars. 
start~up costs. projected expenses and net income forecast, 

(V) market analysis showing market conditions in the 
intended market area. 

(d) A statement of cash that will be available to the 
worker or his beneficiary as income on a biweekly basis after 
start-up costs and other business expenses are considered 
throughout the life of the venture. 

(7) "Analysis of financial condition that would be 
reasonably expected had the worker not been injured" for 
purposes of subsection (2) must include a description of the 
income the worker or beneficiary would have received and the 
basis upon which the estimate is derived. The analysis must 
include: 

(a) evidence of education and work experience. 
including: 

(i) work history. dates and descriptions of employment 
or unemployment. names and locations of employers; 

(ii) highest level or formal education attained. 
degrees received. dates of attendance. names and locations of 
schools; and 

(iii) special training, professional licenses. registra­
tions. or certi(ications, certifications received; dates of 
attendance. names and locations of institutions providing 
training, licenses. registrations or certifications. 

(b) Evidence of probable job promotions and pay 
increases. including: 

(i) supportive documentation from employers. union 
contracts, or other reasonable substantiation of probatle job 
promotions. 

(ii) wage history. 
(iii) statement from employer at the date of the 

accident of last wage rate paid; and 
(iv) supportive documentation estimating wage rates 

from the date of the accident up to age 65. 

AUTH; 39-71-203, MCA; IMP: 39-71-741, MCA 

RULE III METHODS THE DIVISION WILL APPLY TO EVALUATE 
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INFORMATiON PROVIDED (1) In all lump sum conversion 
requests. the worker or his beneficiary must demonstrate that 
he cannot sustain himself financially with biweekly payments 
and his other resources within 12 months following the appli­
cation. or the application for a lump sum conversion will be 
denied. 

(2) In permanent total lump sum conversion requests, if 
the worker or his beneficiary demonstrates in addition that 
his ability to sustain himself financially is more probable 
with a whole or partial lump sum conversion than with biweekly 
payments and his other resources, then: 

(a) If the worker or his beneficiary demonstrates that 
his financial condition under the lump sum proposal will not 
be greater than could have reasonably been expected had the 
worker not been injured, the lump sum will be approved Qnly 
if it is limited to the unpaid biweekly benefits, assuming 
interest at 7% per year. compounded annually. 

(b) If the worker or his beneficiary demonstrates that 
he will improve his financial condition with the lump sum 
over what could have been reasonably expected had the worker 
not been injured, the lump sum will be approved only if it is 
limited to the purchase price to the insurer of an annuity 
that would yield an amount equal to the biweekly benefits 
payable over the estimated duration of the compensation 
period. 

(3) If the estimated duration of the compensation 
period is the remaining life expectancy of the worker or his 
beneficiary, the remaining life expectancy will be determined 
by using the most recent Life Table: Expectation of Life at 
Single Years of Age, by Race and sex: Uniteu States, all 
races. both sexes column. in Vital Statistics of the United 
States. Volume II-Mortality, Part A, u.s. Department of 
Health and Human sericee. Public Health service, National 
center for Health Statistics. 

(4) If the difference between the present discounted 
value of a permanent total lump sum and the future value of 
the biweekly payments is the only ground for the lump sum, 
the lump sum conversion will be denied. 

AUTH: 39-71-203. MCA: IMP: 39-71-741. MCA 

RULE IV FURTHER STUDIES MAY BE REQ_UIRED (l) If the 
division finds that an application for lump sum conversion 
does not adequately demonstrate the ability of the worker or 
his beneficiary to sustain himself financially, the division 
may order. at the insurer's expense. financial. medical. 
vocational rehabilitation, educational or other evaluative 
studies to determine whether a lump sum conversion is in the 
best interest of the worker or his beneficiary. 

(2) The division's order will specify the reasons why 
the application for lump sum conversion is inadequate and 
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the type of evaluative studies required. 
(3) The division must be advised of the results of all 

evaluative studies and may determine afte~ the studies have 
been completed whether to act on the pending application or 
to require a new application for lump sum conversion. 

(4) If. after receipt of the order. the worker or his 
beneficiary and the insurer cannot agree on a provider or 
providers to perform the evaluative studies. the division 
shall make such designation. 

AUTH: 39-71--203. MCA; IMP: 39-71--741. MCA 

3. On April 15. 1985, the Governor signed S.B. 281. 
amending section 39-71-741. MCA. which became effective imme­
diately. The statute. as amended regarding conversions of 
biweekly permanent disability workers' compensation benefits 
to lump sums. imposes substantially new c~iteria for such 
conversions and their approval or denial by the division. 
The statute presumes that biweekly payments are in the best 
interests of the worker or his beneficiary and that a lump 
sum conversion must be the exception rather than the rule. 
The division can only approve lump sum conversions if the 
worker or his beneficiary demonstrates that his ability to 
sustain himself financially is more probable with a lump sum 
conversion than with the biweekly payments and his other 
resources. Rules concerning proper documentation and careful 
procedure to evaluate a worker's or beneficiary's 
demonstration of his ability to sustain himself financially 
are needed to protect the health and welfare of applicants 
for lump sum conversions. 

4. Interested persons may present their data. views and 
arguments either orally or in writing at the hearing. 
Written arguments. views or data may also be submitted to the 
Workers' Compensation Division. 5 South Last Chance Gulch, 
Helena. Montana 59601. no later than July 12. 1985. 

5. Mr. Harold Wilcox has been designated to preside 
over and conduct the hearing. 

6. The authority of the division to adopt the proposed 
rules is based on section 39-71-203. MCA. and chapter 471. 
Laws of 1985. and implements section 39-71-741. MCA. 
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BEFORE THE DE!'l\_F.TMENT OF REVENUE 
OF TI'E STATE OF l'lmiTANA 

IN THE ~ATTER OF THE ADOPTION) 
of Rule I relating to l 
gasohol blenders. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Proposed Adoption of Rule 
I relating to gasohol 
blenders. 

1. On July 3, 1985, at 10:00 a.m. 1 a public hearing will be 
held in the Fourth Floor Conference Room of the Mitchell. Build­
ing, Corner of Fifth & Sanders Streets, at Helena, Montana, to 
consider the adoption of Rule I relating to gasohol blenders. 

2. The rule as proposed to be adopted provides as follows: 

RULE I GASOHOL BLENDERS (1) Pursuant to 15-70-201 (6) (e), 
MCA, a person who blends alcohol with gasoline to produce 
gasohol is a "distributor• if no tax has been paid on the alco­
hol or gasoline which is blended to produce gasoho1. As a dis­
tributor, the gasohol blender is responsible for paying the tax 
on all the alcohol and gasoline which has not been taxed and 
which is used to produce gasohol. If the person qualifies as a 
distributor solely on the basjs of blending alcohol and gasohol, 
the person js a distributor only with respect to the alcohol and 
gasoline used to produce gasohol. 

(2) The blending of alcohol with gasoline to produce 
gasohol does not make the gasohol blender a distributor for the 
purpose of the payment of the tax which is due on gasoli.ne which 
is not blended with alcohol to produce gasohol. If the gasohol 
blender receives gasoline upon which no tax has been paid and 
which is not used to produce gasohol, the blender must qualify 
as and meet all the requirements to be either a distributor 
under 15-70-201 (6) (a) 1 (b), or (d), MCA, or a "wholesale dis­
tributor" under 15-70-201 (6) (c), MCA, and pay the tax. Sections 
15-70-201 (6) (a), (b), (c), and (d) are the requirements for 
being a distributor or wholesale distributor on a basis other 
than being a gasohol blender. Only if the gasohol blender qual­
ifies under these other requirements can that blender purchase 
gasoline without tax for resale as gasoline. 

(3) The gasohol blender must comply with all the laws and 
rules which apply to distributors. 
AUTH: 15-70-104, MCA, and Sec. 5, Ch. 697, L. 1985; IMP: Ch. 
697, L. 1985. 

3. The Department proposes to adopt this rule because Chap­
ter 697, L. 1985, changed the basic gasoline license tax to make 
a gasohol blender a "distributor" who is liable for the tax on 
the alcohol which is blended with gasoline to produce gasohol. 
This rule is necessary to clarify the gasohol blender's liabili­
ty for the tax on gasoline which is blended with alcohol to 
produce gasohol and the gasoline which is not blended with alco-
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hol to pro0uce gasohol. 
4. Interested parties may submit thdr data, views, or 

arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be suhmitted to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than July 12, 1985. 
5. Opal Winebrenner, Agency Legal Services, Department of 

Justice, h~s been designated to preside over and conduct the 
hearing. -

6. The authority of the Department to make the proposed 
amendment is based on§ 15-70-·104, MCA, and Sec. 5, Ch. 697, L. 
1985, and lmplements Ch. 197, [. 1985. 

Certified to Secretary of State 06/03/85 
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REFORE TilE DEPAP'J'I'FNT OF RF:VENUF 
OF THE STATE OF 1>'0NTANA 

IN THE MATTF!>. OF THF AMEND­
MENT of Rules 42.27.603 and 
42.27.604 relatina to the 
alcohol tax incentive for 
exported alcohol, 

TO: All Interested Persons: 

NOT'CF OF PUBLIC HEARING on 
the Proposed Amendment of 
P.ules 42.77.603 and 42.27.604 
relatinc to the alcohol tax 
incentive for exported 
alcohol. 

1. On July 3, 1985, at 10:00 a.m., a public hearing will be 
held in the Fourth Floor Conference Room of the Mitchell Build­
ing, Corner of Fifth & Sanders Streets, at Helena, Montana, to 
consider the amendment of rules 42.27.603 8nd 42.27.604 relating 
to the alcohol tax incentive for exported alcohol. 

2. The rules as proposed tn be amended provide as follows: 

42.27.603 PROCESSING OF THE TAX INCENTIVE PAYMENT Cl) The 
alcohol distributor shall make one application, on forms avail­
able from the motor fuel tax division, for the payment of the 
tax incentive to the division not later than the 25th day of the 
calendar month following the month or months during which the 
alcohol was sold and delivered to the gasohol dis~P~~~~eP dealer 
or alcohol purchaser. The alcohol distributor may not submit 
more than one application during a month. If alcohol is omitted 
from one month's application, it may be applied for in the 
application for a subsequent month. 

(2) The application must be accompanied by the original or 
a copy of the production records and invoices for all the alco­
hol for which the alcohol distributor is applying for the tax 
incentive payment. 

(3) The application must contain: 
(a) the name of t.he alcohol distributor; 
(b) the license number of the alcohol distributor; 
(c) the total number of gallons of alcohol manufactured, 

exported, or imported by the distributor during the preceding 
calendar month; 

(d) the name of each gasohol dealer to whom the alcohol was 
sold; aPia 

(e) the gasoline distributor license number of the gasohol 
dealer; 
-----f-elf J!l the number of gallons of alcohol sold to ench deal­
er or purchaser; and 

(g) the date and the place the alcohol was blended with 
gasoline to produce gasohol. 

(4) If the application includes alcohol which was exported 
from Montana prior to being blended with~soline to produce 
gasohol, the application must be accompanled by a certificate of 
blending from the alcohol purchaser on a form which is furnisheq 
by the division. The certificate must be completed and sianed 
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DY the out of state alcohol purchaser and must include: 
(a) the license number or numbers,lf anv,of the purchaser 

in the state or states where the gasohol was c1stri.buted; 
(b) the address and telephone number of the alcohol _E££­

chaser; 
(c) the number of gallons of gasohol which were produced by 

the purchaser from the alcohol which was produced in Montana; 
(d) the statement that the alcohol was blended wl.th gaso­

line at a ratio of at least one gallon of alcohol to nine gal­
lons of gasoline; and 

(e) the name, license number, and address of the person who 
actually blended the alcohol with gasoline and the number of 
gallons of gasohol which was produced if he is not the alcohol 
purchaser. 

Subsections (4) through (8) remain the same but will be 
renumbered. 
AUTH: 15-70-104, MCA, and Sec. 5, Ch. 697, L. 1985; IMP• Title 
15, chapter 70, part 5, MC!' .. 

42.27.604 PAYMENT OF ALCOHOL TAX INCENTIVE (1) PM~eMa~~ 

oee 'l-5-1'9-5i'3·Bt7 M€A7 -eke a±eel!e± -ea,. !:~ee~-e!:ve paYJIIe"~ el!HB· ee 
~eaMeea ey ~ne Hme~"~ e£ ~ .. ,. eae e~ a±eel!e± -ee ee e±e~aee £e~ 
~aeel!e± a~ee~ ±5-1'9-i'94 7 M€A~ 

fi't Except as provided for in 15-70-522(3), MCA, the net 
alcohol tax incentive payment on each gallon of alcohol dis­
tilled under 15-70-522(1), MCA, e£~e~ aejae-eme~~ £e~ -eke ~a,. eae 
M~ee~ ±5-1'9-i'94f3tT M€A7 is: 

After July 1, 1983 
After April 1, 1985 
After April 1, ±986 1987 
After April 1, 1989 

Tax Incentive 
Payment per Gallon 

55 70¢ 
35 50¢ 
±S 30¢ 

No payment 

i3t (2) In order to qualify for the above tax incentive 
payment, the alcohol must be both sold and delivered prior to 
the date specified in subsection ~i't (1). 

i4t (3) The division shall calculate the share of the total 
nonaviation gasoline and gasohol market represented by gasohol 
according to information contained in the gasoline distributor's 
returns, the applications, and the certificates of blending on 
the first state business day after April 1, July 1, October 1, 
January 1 of each year the act is in effect. The tax incentive 
payment provided for in subsection iilt ( 1) shall be modified in 
accordance with the provisions of 15-70-522(3), MCA, effective 
April 1, July 1, October 1, or January 1. 

(4) Alcohol which was exported from Montana and on which 
the tax incentive was paid shall be calculated as part of the 
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nonaviation gasoline and gasohol market at the ratio of 1 gallon 
of alcohol equal to 10 gallons of gasohol. 

(5) The modifications in the tax incentive provided for in 
15-70-522(3), MCA, shall be calculated using the follow;nq for 
mula: 

Market Share of 
Gasohol 

Exported Gasohol + Instate Gasohol 
Instate Gasoline ~ !nstate Gasohol 

(6) The terms used in subsection (5) are defined as fol­
lows: 
--~(a) "Gasoline" is the total nonaviation gasoline sold at 
retail in Montana dur~ng the applicable quarter. 

(b) "Instate gasohol" means any gasohol sold at retail in 
Montana during the applicable quarter. 

(c) "Exported gasohol" means gasohol blended in Montana and 
exported from Montana and alcohol exported from Montana prior to 
retail sale as calculated under subsection (4) during the appli­
cable quarter. 
AUTH: 15-70-104, MCA, and Sec. 5, Ch. 697, L. 1985; IMP: Title 
15, chapter 70, part 5, MCA. 

3. The Department proposes to amend rules 42.27.603 and 
42.27.604 because Chapter 697, enacted by the 1985 Legislature, 
allows a tax incentive for alcohol which is exported from 
Montana. This is a change from the current law. Since a subsi­
dy is only allowed if the alcohol is blended with gasoline to 
produce gasohol, it is necessary to document the final use of 
the alcohol once it leaves Montana. The law calls for a "cer­
tificate of blending issued by the alcohol purchaser". The 
proposed amendments state what the certificate of blending must 
contain in order for the alcohol to receive the subsidy. 

The amount of money that is paid directly to the elcohol 
producer has been changed by the amendment to the law. Previ­
ously the tax on the alcohol was deducted from the subsidy pay­
ment prior to payment of the subsidy. The new act provides for 
the collection of the tax from the person who blends the alcohol 
with gasoline in Montana to produce gasohol. Therefore, the 
subsidy payment schedule was changed in these rules. 

Finally, the proposed amendments to ARN 42.27.604(4) specify 
exactly how the exported alcohol will be factored into the "cap" 
on the payments. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be 5ubmitted to: 
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5. Opal vlinehrenner, Agency Legal services, Department of 
Justice, has been designated to preside over and conduct the 
hearing. 

6. The authority of the Department to make 
amendments is based on§ 15-70-104, ~CA, and Sec. 
1985. The rules implement Title 15, chapter 70, 
and Sees. 1 through 6, Ch. 697, L. 1985. 

Certified to Secretary of State 06/03/85 

the proposed 
5, Ch. 697, L. 
part. 5 , MCA, 
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BEFORE THE DEPi'.RTMENT OF REVENUE 
OF TI'E STATE OF MOWT'l\NJI 

IN TI'F MATTER OF THE ADOPTIO~n 
of Rule I to require tax- ) 
payers to pay taxes due of ) 
$500,000 or greater by ) 
electronic funds transfer. ) 

NOTICE OF THE PROPOSED JIDOP­
TION of Rule I to require 
taxpayers to pay taxes due of 
$500,000 or greater by elec­
tronic funds transfer. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 15, 1985, the Department 

rule I requiring taxpayers to pay taxes 
greater by electronic funds transfer. 

2. The rule as proposed to be adopted 

proposes to adopt new 
due of $500,000 or 

provides as follows: 

RULE I ELECTRONIC FUNDS TRANSFER (1) Effective July l, 
1985, every taxpayer who has a tax liability of $500,000 or 
greater must make payment by electronic funds transfer. Also, 
the department of revenue will accept voluntary payments by 
electronic funds transfer from any taxpayer that has a tax lia­
bility of less than $500,000. The tax return must be filed and 
the electronic funds transfer made by the tax due date or the 
appropriate late filing and late payment penalties and interest 
will be applied. 

(2) In order to comply with the appropriate tax filing 
requirements, the taxpayer should notify his hank by the due 
date to initiate an electronic funds transfer. The correct 
format required for an electronic funds transfer message, to 
properly transfer &uncs from the taxpayer's account to the 
Montana state treasurer's account, Fhould be: 

(a) name of taxpayer; 
(b) type of tax; 
(c) amount transferred; 
(d) name of correspondent bank; 
(e) correspondent bank account number; 
(f) name of receiving bank; 
(g) city and state of receiving bank; 
(h) ABA nir.e-digit identifier number of receiving bank; 
(i) re£ipient's account number; and 
(j) recipient's account name. 
(3) If for some reason there is a technical problem in 

successfully making the electronic funds transfer, the cashier 
at the receiving bank should be contacted to resolve the problem 
by the tax filing due date. 

(4) The taxpayer shall place on the tax return a notation, 
stamp, or other indicaticn informing the department t.hat payment 
was made by electronic funds transfer. 
AUTH: Sec. 3, Ch. 96, L. 1985; It-IP: Ch. 96, L. 1985. 
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3. The Department proposes to adopt the Rule I because 
Chapter 96, Laws of 1985, requires that payment of taxes due the 
Department of Revenue be made by electronic funds transfer when­
ever the amount due is $500,000 or greater. Section 3 of Chap­
ter 96 requires the Department adopt rules which: 

(a) coordinate the filing of tax returns with the payment 
of taxes by electronic funds transfer; and 

(b) specify the form and content of electronic funds trans­
fer messages in order to ensure the proper receipt and crediting 
of the tax payment. 
It is anticipated that approximately 30-40 taxpayers will be 
affected by this law and 80-120 tax payments per year will be 
made by electronic funds transfer. 

4. Interested parties may submit their data, views, or 
argume11ts either orally ot in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than July 12, 1985. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Ann Kenny at the above address no 
later than July 12, 1985. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association have no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 4 based on the estimated 40 taxpayers who will 
be affected by this rule. 

7. The authority of the Department to make the proposed 
adoption is based on Sec. 3, Ch. 96, L. 1985, and the rule 
implements Ch. 96, L. 1985. 

---r J~L 
~ LaFAVER, Director 
Department of Revenue 

Certifjed to Secretary of State 06/03/85 
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PEFORE TPE DEPARTME~1 'r OF ~EVFNUF 
OF TPF. S'J'JITF OF MONTANA 

IK THE ~~T~EP OF THE AMEND- ) 
MENT of Rule 42.12.111 to add) 
a processing fee for the beer) 
importer license. ) 

NOTICE OF THE PROPOSED AMEND­
MENT of Rule 42.12.111 to add 
a processing fee for the beer 
importer license. 

NO PUBLIC HEARYNG CONTEMPLATED 

TO: All Interested Persons: 
J. On July 15, 1985, the Department of Revenue proposes to 

amend rule 42.12.111 to add a processinq fee for the beer 
importer license. 

2. The rule as proposed to be amended provides as follows: 

42.12.111 APPLICATION PROCESSING FEES (1) The 
are the fees to be charged for processing applications 
licenses: 

All-beverages license (including veterans' 
or fraternal) .......... . 
Catering endorsement (for use with existing 
all-beverages license) .•...•...•. 
All-beverages license with catering 
endorsement (when applied for concurrently) • 

following 
for new 

$100 

$ 50 

$100 
Retail on-premises beer license (including veterans' 
or fraternal) ..•.•.•.•.....•..•. 
Wine amendment (for use with existing on-premises 
retail beer license) . . . . . . • . • . • . . . • 
Retail on-premises beer license and wine amendment 
(when applied for concurrently) . . • . 
Retail off-premises beer license . . . . 
Retail off-premises table wine license . 
Retail off-premises beer and table wine license 
(when applied for concurrently) . . . 
Wholesale beer license .•. 
Wholesale beer sub-warehouse license 
Wholesale table wine license . . . . 
Wholesale table wine sub-warehouse . 
Wholesale beer and tahle wine license. 
Brewer's license •...•. 
Beer im orter's license ..•.. 
Resort all-beverages license . . 
(2) through (7) remain the same. 

$100 

$ 50 

$100 
$100 
$100 

$100 
$100 
$ 50 
$100 
$ 50 
$100 
$100 
$100 

100 

AUTH: 16-1-303, MCA, and Sec. 23, Ch. 17, L. 1985; IMP: 
16-1-302 and 16-1-303, MCA. 

3. The Department proposes to amend rule 42.12.111 because 
Chapter 17, Laws of 1985, created a beer importer license. Rule 
42.12.111 sets forth the license application processing fees. 
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Rule 42,12.111 is proposed to be amended to include the beer 
importer license with a processing fee of ~100 and to provide 
public notice of the required fee. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than July 12, 1985. 
~. If a person who is directly affected by the proposed 

amendments wishes to express h!s data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Ann Kenny at the above address no 
later than July 12, 1985. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearina will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 75, 

7. The authority of the Department to make the proposed 
amendments is based on§ 16-1-303, MCA, and Sec. 23, Ch, 17, L. 
1985, and the rule implements §f, '~-302 and 16-1-303, !'CA. 

CertifiPd to Secretary of State 06/03/85 
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BEFORE THE DEPl\PTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL ) 
of Rule 42.12.123 to remove ) 
the requirement that a ) 
business operated on the same) 
premises as a licensed alco- ) 
holic beverage business be ) 
"closed off" from 2 a.m. to ) 
8 a.m. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED REPEAL 
of Rule 42.12.123 to remove 
the requirement that a busi­
ness operated on the same 
premises as a licensed alco­
holic beverage business be 
"closed off" from 2 a.m. to 
B a.m. 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 15, 1985, the Departme~t of Revenue proposes to 
repeal rule 42.12.123 to remove the requirement that a business 
operated on the same premises as a licensed alcoholic beverage 
business be "closed off" from 2 a.m. to 8 a.m. 

2. The rule as proposed to be repealed can be found on 
pages 42-1221 and 42-1222 of the Administrative Rules of 
Montana. 

3. The Department proposes to repeal rule 42.12.123 because 
Chapter 347, Laws of 1985, amended§§ 16-3-304 and 16-3-305, 
MCA, by removing the requirement that a business operated on the 
same premises as an establishment licensed to sell alcoholic 
beverages close off from 2 a.m. to 8 a.m. the part where alco­
holic beverages are sold. The repeal of rule 42.12.123 is pro­
posed because it requires closing off the area where alcoholic 
beverages are sold from any other business operated on the prem­
ises. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than July 12, 1985. 
5. If a person who is oirectly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request ulong with any 
written comments he has to Ann Kenny at the above address no 
later than July 12, 1985. 

6. Jf the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla-
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ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
netermined to be 25. 

7. The authority of the Department to repeal the rule is 
based on § 16-1-303, MCA, and the rule implements §§ 16-3-304 
and 16-3-305, MCA. 

Certified to Secretary of State 06/03/85 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoDtion 
of rules pertaining to the 
conduct of certain specific 
elections by mail ballot 

NO'l'ICE OF PUBLIC HF.ARII!G 
FOR PROPOSED ADOPTION OF 
RULES - ?ROCEDURES FOR 
CONDUCTING CERTAIN SPECI­
FIC ELEC~IOPS BY MAIL 
BALLO':' 

TO: All Interested Persons: 

1. On July 3, 1985, at 10:00 a.m., a public hearing will 
be held in Room 104, Capitol Building, Helena, Montana, to 
consider the adoption of rules to establish and maintain 
uniformity in the conduct of mail ballot elections; establish 
procedures that prevent fraud, ensure the accurate handling and 
canvassing of mail ballots and ensure that the secrecy of voted 
ballots is maintained. 

2. The proposed rules do not replace or modify any rules 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I INTRODUCTION, SCOPE AND INTENT ( 1 ) The mail ballot 
elect1on option is established to increase the alternatives 
available to local election officials and governing bodies of 
affected jurisdictions as they seek to provide for 
representative government in the most cost-effective manner. 

( 2) It is intended that use of the mail ballot 
procedures is entirely optional and within the discretion of 
the affected jurisdiction and election administrator. Nothing 
in these rules should be interpreted as requiring either the 
election administrator or the applicable jurisdiction to select 
or use the mail ballot option. 

(3) 'l'he mail ballot option is authorimed only for those 
elections speci~ically enum~rated in the Act. It is intended 
that the option be used only for those elections for which 
special circumstances make it potentially the most desirable of 
the available options. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169). 
IMP: Sec. 4, Chap. 196, L. 1985 (SB 169) 

(1) The secretary of RULE II ROLE OF THE SECRETARY OF STATE 
state is empowered under the Act to: 

(a) prescribe the form of materials to be used in the 
conduct of mail ballot elections; 

(b) review written plans for the conduct of each mai1 
ballot election conducted under the Act; and 

(c) adopt rules to establish and maintain uniformity in 
the conduct of mail ballot elections and establish procedures 
that: 

(i) prevent fraud; 
(ii) ensure the accurate handlino, and canvas~ 1·ng of ballots; and c - mail 
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(iii) ensure that the secrecy of the voted ballots is 
maintained. 

(2) ~hese are the rules adopted to establish and maintain 
uniformity in the conduct of mail ballot elections and to 
establish procedures that prevent fraud, and insure accuracy 
and secrecy. 

AUTH: 
IMP: 

Sec. 6, Chap. 196, L. 1985 (SB 169) 
Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE III DEFINITIONS (1) In addition to the terms defined in 
the Act, and unless the context clearly requires otherwise, the 
following terms shall have the following meanings: 

(a) "Transmittal envelope" is the envelope in which the 
ballot, instructions for voting, ballot secrecy envelope and 
return/verification envelope are mailed to each individual 
elector eligible to vote in the election. 

(b) "Ballot packet" is the transmittal envelope after it 
has been assembled to contain all of the materials to be mailed 
in that envelope and has been addressed to a particular 
elector. 

(c) 
ballots 

(d) 
1985. 

"Early voting" is voting that takes place after 
are avail~ble and before they are mailed to electors. 

"~he Act" means Chapter 196 of the Laws of Montana, 

AU'!'H: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 2, Chap. 196, L. 1985 (SB 169) 

RULE IV INITIATION OF USE IN MULTI-COUNTY DISTRICT (1) Some 
special districts authorized to conauct elections using the 
mail ballot procedure are not confined within the boundary of a 
single county. When such a district desires to conduct an 
election by mail ballot, these are the procedures to be 
followed in initiating such an election. 

(2) If the initiative is taken by the applicable 
governing body, it shall proceed as providen in section 8 of 
the Act, except that the requesting resoluti~n shall be 
aduressed to the election administrator in each affected 
county. 

(3) Each election administrator involved may make their 
own independent judgement as to whether the mail ballot 
election will be used for that election in the portion of the 
district which lies within their county. 

(4) Unless each affected election administrator agrees, 
the mail ballot option may not be used to conduct the election 
in that district or any portion thereof. 

(5) The election administrators may cooperate in the 
initiation and conduct of an election under the mail ballot 
procedures in a multi-county district. They shall designate 
one person as the chief election administrator for the conduct 
of that single election in that district. 

(6) If the initiative for the use of the mail ballot 
option in a multi-county district is taken by the election 
administrators, then they shall proceed as provided in section 
9 of the Act, except that some form of written concurrence to 
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both the written plan and the designation of a chief election 
administrator shall be signed by each election administrator 
involved and accompany the written plan. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 8 AND 9, Chap. 196, L. 1985 (SB 169) 

RULE V WRITTEN PLAN SPECIFICATIONS (1) The written plan for 
the conduct of the election shall at least include: 

(a) a statement indicating the type of jurisdiction 
involved including sufficient information to demonstrate that 
it is in fact one of the jurisdictions for which the mail 
ballot option is available; 

(b) a description of the type of election to be 
conducted; 

(c) the number of eligirle electors in the jurisdiction 
at the time the plan is written; 

(d) if use of the procedure is being initiated by the 
jurisdiction, then a copy of the resolution by the political 
jurisdiction requesting the election; 

(e) if the jurisdiction is a multi-county district, a 
listing of the other election administrators involved and a 
statement designating which one will function as the chief 
election administrator for that specific election; 

(f) a description of the "special circumstances" which 
make using the mail ballot option potentially the most 
desirable of the available options; 

(g) if proportional voting is required, a reference to 
the applicable statute and a complete description of the method 
to be used to satisfy the statutory requirements for 
proportional voting; 

(h) if voting is permitted by electors who are eligible 
but otherwise not registered, a description of the eligibility 
requirements; 

(1) the total number of "Places of Deposit" contemplated, 
if any, together with the address of each and a description of 
its nature; 

(j) a written timetable for the conduct of the election 
prepared in accordance with the specifications set forth in 
LRule VI] below; 

(k) a description of the addressing method to be used 
and an estimate of the amount of time it will take to address 
all of the envelopes. If labels are to be used, this item 
would include the way labels are prepared, the amount of time 
estimated for preparing labels, and the amount of time required 
to apflJ all of the labels; 

lJ best estimates of the time it will take to complete 
each step in the pre-mailing production process and the 
projected date on which ballots will be mailed to electors; 

(m) an indication of how postage will be handled for: 
(i) distribution (e.g. first class or bulk, etc. and 

permit, stamps or meter, etc.); 
(ii) returned as undeliverable (e.g. "return postage 

guaranteed"); and 
(iii) returns (e.g. elector to apply own postage or 

postage pre-paid, how); 
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(n) a brief narrative of arrangements reached with local 
postal officials. Include any special problems identified by 
postal officials and the proposed solution; 

(o) a brief narrative of the procedures to be followed 
from the time the ballots are received from the electors until 
they are tabulated; 

(p) a description of the procedures to be used to ensure 
ballot security at all stages of the process; 

(q) sketches for each major phase of the process showing 
simple floor plans of the working area where ballots will be 
processed, including approximate dimensions, and indicating the 
functions to be performed at each work space in the room; and 

(r) the names of persons responsible for the individual 
steps in the mail ballot election procedure. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
mP: Sec. 11, Chap. 196, L. 1985 (SB 169) 

RULE VI WRITTEN TIMETABLE SPECIFICATTONS (1) The election 
administrator shall prepare a written timetable for the conduct 
of the mail ballot election. The timetable shall be in check­
off form. It may contain additional activities and may be 
arranged in a different chronological order but otherwise shall 
be in substantially the following form: 

6 DAYS 
PRECEDING 
ELECTION 

CALENDAR 
DATE 

MAR Notice No. 44-2-39 

ACTIVITY 

Initial conversations with parties 
involved including postal officials, 
your staff, and officials of the 
jurisdiction. 

Written plan prepared. 

Copy of written plan to governing 
body. 

Last day for governing body to opt 
out. 

Submission of written plan to 
secretary of state's office. 

Approval by secretary of state. 

Ordering of ballot envelopes. 

Layout ballot. 

Materials to printer 
instructions to voters). 

Publish notice 
regtstration as 
30f(b), MCA. 

specifying 
provided 

(including 

close of 
by 1 3-2-
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Close of registration as provided by 
13-2-301(al, MCA. 

Notification of news media. 

Publish notice of election as provided 
by 13-1-401 (3), ~CA. 

Complete arrangements for addressing 
envelopes 

Labels of eligible electors' names and 
addresses prepared and proofed. 

Work space organized with individual 
process areas labeled and all supplles 
such as mail trays in place. 

Poll books prepared. 

All logs and necessary forms prepared. 

Receipt of ballot and other printed 
material from printer. 

Notify post office 
mailing date. 

of projected 

Preparation of mail ballot packets for 
mailing. 

Ballots mailed. 

Extra personnel hired, if any. 

Extra personnel trained, if any. 

Begin initial verification of sig­
natures. 

Last uay for a 
electors by mail. 

Election day. 

notification of 

AU'!'H: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 11, Chap 196, 1.1985 (SB 169) 

RULE VII PROPORTIONAL VOTING (1 ) Some of the special districts 
authorized to conduct elections using the mail ballot procedure 
require votes to be cast and/or counted in proportion to 
property ownership or some factor other than one vote per 
person. When such is the case, the election administrator 
shall: 

(a) make a determination as to whether the particular 
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proportional voting requirements can be satisfied using the 
mail ballot procedures; and 

(b) if so, include in the written plan the specific 
methods and procedures which will be used to implement the 
statutory requirements for proportional voting in that 
election. 

AUTH: Sec. 6, Chap. 196, L. 19'35 (SB 169) 
IMP: Sec. 12, Chap. 196, L. 1985 (SB 169) 

RULE VIII PROCEDURES FOR VOTING IN PERSON (1) In certain 
instances where the mail ballot election option is being used, 
some electors will none-the-less vote in person at a designated 
location. These instances may include: 

(a) early vat ing by an elector who ;Till be absent from 
his place of residence during the conduct of the election; 

(b) voting by nonregistered but otherwise qualified 
electors; and 

(c) electors requesting a r?placement ballot. 
(2) Any elector voting 1n person shall proceed as 

provided in section 16 of the Act. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE IX DISPOSITION OF BALLOTS VOTED IN PERSON (1) A ballot 
voted in person shall be processed in the following manner: 

(a) If the affidavit on the return/verification envelope 
is signed in the presence of an election official after proof 
of identification or upon the oath of the elector duly 
administered, then the witnessing official shall so note on the 
envelope near the signature and process the vote without 
further signature verification. 

(b) Election officials shall assure that the full name 
and address of the elector is printed on the 
return/verification envelope in the space provided. 

(2) A log, in a form prescribed by the secretary of 
state, shall be kept and every instance of voting in person 
shall be recorded. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
HIP: Sec. 20, Chap. 19, L. 1985 (SB 169) 

RULE X VOTING BY NONREGISTERED ELIGIBLE ELECTORS (1) Some 
elections authorized to use the mail ballot procedure do not 
require an otherwise qualified elector to be registered. 
Certain provisions must therefore be made to allow any such 
qualified electors to participate in that election. 

(2) When such an individual appears in person and 
demonstrates an eligibility to vote as provided in 7-13-
2212(2), 7-33-2106(2), 85-7-1710(1)(2), 85-8-305(1), M:A, 
or a similar section, he must be allowed to vote, by either: 

(a) voting in person at that time, provided the ballots 
are avRilable, and in the manner provided in [Rules VIII & IX] 
above; or 
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(b) completing and signing, for subsequent signature 
verification purposes, a mailing address designation card as 
provided in [Rule XI] below. 

(3) In each case of voting by a nonregistered but 
otherwise eligible elector, officials shall: 

(a) duly note the elector's nonregistered status on the 
return/verification envelope, either at the time of voting if 
in person, or prior to mailing; and 

(b) enter the elector's name in the poll book, on an 
addendum page provided for that purpose, and include all names 
so entered in their poll book reconciliation. 

AUTH: Sec. 6, Chap. 196, L. 1385 (SB 169) 
IMP: Sec. 23, Chap. 196, L. 1985 (SB 169) 

RULE XI DESIGNATION OF MAILING ADDRESS OR ALTERNATIVE ADDRESS 
( 1) In certain instancas electors may designate the address to 
which their ballot is to be mailed. These instances include: 

(a) electors who will be absent from their place of 
residence during the conduct of the election; and 

(b) if applicable, electors who are not registered but 
are otherwise entitled to vote in that election and who do not 
wish to appear and vote in person. 

(2) In these cases, and after complying with the 
requirements of law, the elector may designate the address to 
which his ballot is to be mailed by completing an Address 
Designation Card, in a form prescribed by the secretary of 
state and provided for that purpose, until noon the day before 
ballots are scheduled to be mailed. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XII REPLACEMENT BALLOTS (1) Replacement ballots are 
provided in order to afford to the elector a maximum 
opportunity to participate, recognizing that the mail ballot 
procedure subjects a ballot to unusual circumstances and 
potential destruction. While control of replacement ballots is 
strictly defined, every attempt should be made to facilitate 
and provide for the unique needs of an elector. 

(2) Replacement ballots must be requested in writing as 
provided in section 17 of the Act. However, a Replacement 
Ballot Request, in a form prescribed by the secretary of state, 
may be delivered to an elector in response to any type of 
request. 

( 3) ln each case where an appropriate request for a 
replacement ballot has been received, the election 
administrator shall: 

(a) prior to mailing the replacement ballot, check the 
poll book to verify that the elector is entitled to vote and 
has not at that point done so; 

(b) note in the pollbook that a replacement ballot has 
been mailed and the date; 

(c) stamp on t~e return/verification envelope the words 
"REPLACEMENT BALLOT"; and 
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(d) enter in the log he maintains for that purpose, the 
record of a replacement ballot having been issued. 

(4) Replacement ballots subsequently voted and returned 
by an elector shall be processed according to the established 
procedures. Particular care shall be taken to insure that no 
more than one ballot is validated from any elector and any 
attempt to vote more than once shall be reported as required by 
the Act. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 17, Chap. 196, L. 1985 (SB 169) 

RULE XIII DISPOSITION OF BALLOTS RETURNED AS UNDELIVERABLE (1) 
~1IOts returned by the post office as undeliverable Sfl<JuTd be 
filed in alphabetical order and shall be securely retained. 

(2) Whenever election officials are notified by an 
elector that the elector has not received a ballot, they may: 

(a) check the ballots which have been returned as 
undeliverable; 

(b) if the elector's ballot is found there, then deliver 
it to the elector either in person or, after address 
vBrification, by mail; 

(c) provide a Change of Address card if appropriate; and 
(d) make the appropriate notation in the daily Ballot 

Return Log. 
(3) Redelivery of a ballot which had been returned as 

undeliverable is not synonymous to providing a replacement 
ballot. 

(4) The retention and disposition of undeliverable 
ballots shall be as provided by law for all election materials. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1935 (SR 169) 

RULE XIV PLACES OF DEPOSIT (1) The Act provides that the 
election administrator may designate one or more places within 
the political subdivision in which the election is conducted as 
places of deposit where ballots may be returned by the elector. 

(2) Whenever a place of deposit is designated, the 
election administrator shall also designate a person to be 
responsible for all mail ballot election procedures at that 
place of deposit. Such designated person shall: 

(a) be duly appointed and deputi3ed as provided by law; 
(b) take and subscribe to the appropriate oath of 

office; 
(c) serve for the duration of the conduct of that 

specific election; 
(d) be duly trained by the election administrator; 
(e) be personally available at such place of deposit 

during a substantial portion of the hours that it is open for 
business; 

(f) personally insure that all required procedures are 
adhered to; and 

(g) personally ensure that all ballots and other 
official materials in his possession are and remain secure at 
all till'es. 
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(3) The election administrator shall provide a transport 
box, secured as required, for the deposit of ballots returned 
to each place of deposit. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 19, Chap. 196, L. 1985 (SB 169) 

RULE XV PROCEDURES WHEN BALLOTS RETURNED TO PLACES OF DEPOSIT 
(1) Officials at designated places of deposit, other than the 
election administrator's office, have the duty to: 

(a) receive ballots being returned by electors; 
(b) keep records of the ballots returned to their 

location including the names of the persons delivering them; 
and 

(c) keep all returned ballots secure until they are 
trans~orted to the processing center. 

(2) Whenever a ballot is returned to a place of deposit, 
the officials present shall: 

(a) initially examine the return/verification envelope 
to determine if any procedural mistakes on the part of the 
elector are readily apparent; 

(b) advise the elector of any such mistakes and of what 
the elector must do to render his ballot valid; 

(c) record in a log maintained for that purpose the name 
of the person returning the ballot and, if different, the name 
of the elector whose ballot is being returned; 

(d) have the person sign the log next to where his name 
is entered, and 

(e) deposit the return/verification envelope in the 
trans~ort box provided. 

(3) The procedures outlined in paragraph (2) above are 
in addition to, and not a substitute for, the signature 
verification and ballot validation procedures required by the 
Act. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 20, Chap. 196, L. 1985 (SB 169) 

RULE XVI PROCEDURES FOR TRANSPORTING BALLOTS (1) Whenever the 
mail ballot option 1s used, ballots may need to be transported 
from places of deposit or to and from the post office. 

(2) The procedures for transporting ballots shall be 
substantially similar to procedures used to transport ballots 
in a regular election, including the requirement that at least 
two officials shall be present at all stages whenever ballots 
are transported. 

(3) In addition, the election administrator shall keep a 
record of each instance when ballots are transported and shall 
include in that record the number of ballots, the locations, 
the date and time of day, and the officials transporting. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XVII PROCEDURES ~0 8ECURE BALLOTS (1) Ballots and related 
materials must be secure at all t~mes. 
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(2) The procedures to secure ballots and materials shall 
be substantially similar to procedures used to secure ballots 
in a re~ular election, including: 

(a) placing seals on all ballot boxes and transport 
boxes; 

(b) maintaining records of all seal number8; 
(c) verifying the accuracy of seal numbers at appropri­

ate steps in the process; 
(d) maintaining records of each case when a seal is 

attached or broken and removed; 
(e) maintaining records, which may be subsequently 

reconciled, of each major processing step; and 
(f) having officials, who are acting under oath, sign or 

initial when they have taken or witnessed a significant action. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XVIII RECORDS OF BALLOTS RECEIVED (1) The election 
administrator shall record in a log he maintains for that 
purpose the number and source of all ballots received at the 
processing center including: 

(a) the number of ballots received daily from the post 
office; 

(b) the number of ballot packets returned as 
undeliverable each day; 

(c) the number of ballots returned or voted in person 
each da:y; and 

(d) the number of ballots received from any place of 
deposit on the day they are transported to the processing 
center. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XIX SIGNATURE VERIFICATION PROCEDURES (1) The ultimate 
test in signature verification is whether or not officials are 
convinced that the individual signing the affidavit is the same 
as the one whose name appears on the registration card. In 
making their determination, officials may include consideration 
of factors like: 

(a) whether 
(b) whether 
(c) whether 
(d) whether 

similar; and 

the capital letters match; 
letters tail off similarly; 
letter spacing is similar; 
the overall appearance is substantially 

(e) whether the relationship of the signature to the 
signature line is similar. 

(2) Whenever a particular signature is in doubt, the 
more instances of similarity in factors like those listed in 
(1) above, then the greater the presumption of validity should 
be. Conversely, the more the instances of dissimilarity, then 
the greater the presumption of invalidity should be. 

(3) Signatures are not required to be identical in either 
form or content. It is sufficient if a substantial similarity 
exists, so long as officials can determine that the signitors 
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are the same individual. So, the use of a common name 
abbreviation, or substituting an initial in place of a first or 
middle name, will not necessarily invalidate the signature. 

(4) The election administrator may accept assistance from 
law enforcement personnel for training in signature 
verification procedures. 

(5) The official shall check and initial each envelope 
as the signature is verified. 

AUTH: Sec. 6, Chap. 196, 1, 1985 (SB 169) 
IMP: Sec. 22, Chap. 196, 1. 1985 (SB 169) 

RULE XX RECORD OF QUESTIONED BALLOTS (1) In each case where a 
returned ballot (other than those returned by the post office 
as undeliverable) is not validated for counting, whether 
because the signature cannot be verified, a procedural mistake 
has been made by the elector, or some other reaRon, the 
election administrator shall enter in a log he maintains for 
that purpose, the following information: 

(a) the namo of the elector invol':ed; 
(b) the nature of the item in question; 
(c) the date, time, and manner by which notice to the 

elector was given or attempted; and 
(d) the final resol~tion of the question and the manner 

in which it was resolved. 

AUTH: Sec. 6, Chap. 196, I" 19·95 (f~t; 1'i':J) 
IMP: Sec. 6, Chap. 196, L. 1985 (:31-3 11-i'J) 

RULE XXI 1'RAJISMITTAL ENVELOPE ( 1 ) The transmittal envelope 
shall be -fn" substantially the same form as prescribed by the 
secretary of state. 

(2) The words "OFFICIAL BALLOT - DO NO':' DELAY",. "DO !lOT 
FORWARD - RETURN TO SENDER" and the full official return 
address of the election administrator conducting the election 
shall appear on the face of the envelope. The flap side of the 
envelope may have "VOTE AND RETURN PROMPTLY" printed in large 
type. 

(3) The transmittal envelope may be a window envelope so 
that the name and address on the enclosed return/verification 
envelope is visible. 

(4) Addressing the transmittal envelope to the proper 
elector is not a substitute for also affixing the elector's 
name and address to the return verification envelope. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XXII RETURN/VERIFICATION ENVELOPE (1) The ret~rn/ 
verification envelope is used by the elector to mail or return 
the voted ballot to the proper election administrator and it 
shall be in substantially the same form as prescribed by the 
secretary of state. 

(2) The face of the envelope should have the address of 
the election administrator both as return address and, in 
larger type, as mailing address, ~he words "P0STMAST~R: 
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Ol"YICIAL BALLO"' - DO NOT DELAY" should also appear. 
(3) In the upper-right hand corner should be the words 

"Place Sufficient Postage Here (lst Class)" enclosed in a box 
to indicate stamp placement. 

(4) The flap side of the envelope should show by corner 
brackets where the elector's name and address is to be placed 
with the following words printed immediately below: "POSTMAN: 
DO NOT DELIVER TO THIS ADDRESS--(SEE OTHER SIDE)," 

(5) Beside this space an affidavit shall be printed in 
substantially the following form: 

Voter's Affidavit 

I, the undersigned, hereby swear/affirm that I am 
registered to vote in Montana or that I am entitled to vote in 
this election because of special provisions; that I have not 
voted another ballot; and that I have completed this ballot in 
secret. I understand that attempting to vote ~ore than once is 
a violation of Montana election laws. I further understand 
that failure to complete the information below will invalidate 
my ballot." 

(Signature of Elector) (Today 1 s Date) 

Printed on the flap shall be the words "I VOTED HERE!" 
(6) The return/verification envelope should have a 1 /4" 

diameter hole center-punched so that the ballot secrecy 
envelope is visible. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, 1. 1985 (SB 169) 

RULE XXIII SECRECY ENVELOPE (1) The ballot secrecy envelope 
shall be of a size to fit within the return/verification 
envelope and shall be in substantially the same form as 
prescribed by the Gecretary of state. It should also feature a 
1/4" diameter hole, center-punched, for ballot visibility. The 
words ''BALLOT SECRECY ENVELOPE" should be printed on the f::tce. 

(2) The envelope used as the secrecy envelope should be 
of sufficient paper weight to conceal the contents. 

AUTH: 
IMP: 

Sec. 6, Chap. 196, L. 1985 (SB 169) 
Sec. 6, Chap. 196, L. 1985 (SB 169) 

RULE XXIV INSTRUCTIONS TO VOTERS (1) Instructions shall be 
inclu~ed with the ballot, the secrecy envelope and the return 
verification envelope as part of the packet mailed to the 
voter. ~he instructions shall detail the mechanical process 
which must be followed in order to properly cast the ballot. 
The instructions shall also: 

(a) advise the voter that the election is to be by mail 
ballot only'" tl")at. he m1,1st provide hls own n~ta1:e. if such is 
the case. and that regular polling places will not open; 
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(h) list the location where the voter may obtain a 
replacement ballot if his ballot is de"ltroyed, spoiled, or 
lost; 

(c) list the location(s) where the voter may deposit his 
ballot if he chooses not to mail it; and 

(d) advise the voter that in order for his ballot to be 
counted, it must be reeeived in the election administrator's 
office no later than 8:00 p.m. on the day of the election. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L, 1985 (SB 169) 

RULE XXV POLL BOOK (1) The poll book for a mail ballot 
election shall be similar to the poll book for a regular 
election except that: 

(a) it need not have a place for the elector's signature 
since the elector is required to sign the affidavit on the 
return/verification envelope instead; 

(b) it should have sufficient space to record such 
information as the return of each validated ballot and the 
issuance of any replacement ballots; and 

(c) it may, where voting is allowed for qualified 
electors who are not registered, include addendum pages on 
which to record the names of any such electors who are not 
known to officials at the time the poll book is prepared. 

AUTH: Sec. 6, Chap. 196, L. 1985 (SB 169) 
IMP: Sec. 6, Chap. 196, L. 1985 (SB 169) 

4. The rules are being proposed to establish and 
maintain uniformity in regards to the procedures, forms and 
materials to be used in the conduct of mail elections, and to 
ensure the secrecy and sanctity of the electoral process as 
required by Title 13, MCA and Chapter 196, Laws of Montana (SB 
169). 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to Jean 
D. Johnson, Room 225, Capitol Building, Helena, Montana 59620, 
no later than July 11, 1985. 

6. Jean D. Johnson, Room 225, Capitol Building, Helena, 
Montana, has been designated to preside over and conduct the 
hearing. 

7. The authority and implementing sections are listed 
at the end of each proposed rule. 

Dated this 3rd day of June, 1985 

~ 
'CERMIRE 

c etary of State 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.3803 
pertaining to medically 
needy income standards. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

1. On July 3, 1985, at 9:30a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the proposed amendment of Rule 46.12.3803 pertaining to 
medically needy income standards. 

2. The rule as proposed to be amended provi"es as 
follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS (1) Not-
~lithstanding the provisions found in subchapter 2, the follow­
ing table contains the amount of net income protected for 
maintenance by family size. The table applies to SSI and 
AFDC-related individuals and families, 

MEDICALLY NEEDY INCOME LEVE' .. r 
FOR SSI and AFDC-RELATED IND~VIDUALS 

AND FAMILIES 

Monthly 
Famill Size Income Level 

$325.00 
2 3:;<5.,.66 303.00 
3 4!Hh66 404.06 
4 ·~5 .. 66 426.00 
5 501.00 
6 5~·4.-66 570.00 
7 ~~4.,.88 642.00 
8 ~65 .. 68 713.00 
9 'f44 .. 66 "78'5.0'0 

10 664.68 857.00 
11 9~4 ... 66 929.00 
12 9>!3 .. 66 1 • 'll"''f"::O 
13 993 ... 66 I.on.oo 
14 hB4i!.,.ee 1!!45.00 
15 i7iQ,2.,.QQ L211.oo 
16 ~7'1,6,2.,.66 1,289.00 

Quarterly 
Income Level 
s 975.00 
1,125.00 
1,200.00 
1,275.00 
1,503.00 
1,692.00 
1,872.00 
2,055.00 
2,232.00 
2,412.00 
2,592.00 
2,796.00 
2,949.00 
3,126.00 
3,306.00 
3,486.00 

(a) All families are assumed to have a shelter obliga­
tion, and no urban or rural differentials are recognized in 
establishing those amounts of net income protected for main­
tenance. 
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AOTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. Federal regulations at 42 CFR 435.1007 (a) (1) requix:e 
that the income level for the Medically Needy Medicaid progral!'. 
be reasonably related to the benefit levels of the Aid to 
Families with Dependent Children program (AFDC). Since the 
AFDC levels have been increased by the 49th Montana Legisla­
ture, these income levels must also be raised. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearinq. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Eox 4210, Helena, Montana, 59604, no later than 
Ju 1 y 11, 19 8 5. 

5. The Office of Legal Affairs, Department of Social 
and Hehabilitation Services has been designated to preside 

om ood oonduo' <ho hminq. ~fl.v,g' ~~ 

Dii"Ctor, Social ~Rehabil:la­
tion Services 

Certified to the Secretary of State _____ J~u~n~e~3~--------' 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules pertaining 
to foster care support 
sf'rvices. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO FOSTER 
CARE SUPPORT SEP.VICES 

TO: All Interested Persons 

1. On July 3, 1985, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the proposed adoption of rules pertaining to foster care 
support services. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I FOSTER CARE SUPPORT SERVICES, PURPOSE The pur­
pose of this rule is to establish eligibility criteria for 
foster care support services. Payment for foster care support 
services may be made on behalf of foster children who require 
clothing, respite care, dietary aids, transportation, and 
other specific special services which are not available from 
other sources. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

RULE II FOSTER CARE SUPPORT SERVICES, DEFINITIONS For 
the purposes of this rule, the following definitions apply: 

(1) "Foster child" means any person under the age of 18 
years, without regard to sex or emancipation, who has been 
placed in a licensed youth foster home. 

(2) "Foster care support services" means a clothing 
allowance, respite care allowance, diet support allowance or 
other special need allowance paid on behalf of a foster child 
who has a documented need for such foster care support serv­
ices. 

(3) "Clothing allowance" means payments made on behalf 
of a foster child for clothing subject to the conditions and 
limitations set forth in Rule III, 

(4) "Special needs allowance" means payments made on 
behalf of a foster child who requires medically or education­
ally related services or equipment which is not available from 
any other source. Special needs include transportation, 
orthopedic services and devices, eye glasses, and any other 
documented special requirements necessary for the foster 
child, subject to thP conditions and limitations set forth in 
Rule IV. 

(5) "Respite care all0wance" means payments rnade on 
behalf of a foster child for assistance necessary to provide 
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foster parents with relief from the daily care requirements of 
foster children whose mental or physical condition requires 
special or more intense care. Respite care allowances are 
subject to the conditions and limitations set forth in Rule v. 

16) "Diet support allowance" means payments made on 
behalf of a foster child who requires special dietary supple­
ments, aids or formulas to maintain the health of the child. 
Diet support allowances are subject to the conditions and 
limitations set forth in Rule VI. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

RULE III FOSTER CARE SUPPORT SERVICES, CLOTHING ALLOW­
ANCE (1) Any child placed in a licensed youth foster 

home rs-eligible for a clothing allowance if: 
(a) the child is expected to be in foster care for more 

than 30 days: 
(b) the department is making the foster care payments 

for the child; 
(c) there is a need for a basic wardrobe which has been 

documented by the placing worker: and 
(d) the child has not previously \received a clothing 

allowance. 
(2) The amount of the clothing allowance is determined 

by the child's wardrobe and the extent to which clothing is 
needed, but in no case may the amount exceed $100 per child. 

(3) The clothing allowance must be used to purchase 
necessary clothing for the child. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

RULE IV FOSTER CARE SUPPORT SERVICES, SPECIAL NEEDS 
ALLOWANCE (1) Any child placed in a licensed youth 

foster home is eligible for a special needs allowance if: 
(a) the child is expected to be in foster care for more 

than 30 days; 
(b) the department is makin? the foster care payments 

for the child; 
(c) the need for a special needs allowance has been 

documented by the placing social worker; and 
(d) all other possible resources have been exhausted. 
(2) A special needs allowance is available for any 

documented special need of a foster child necessary to the 
child's health and welfare, subject to the limit<~tions set 
forth in this rule. 

(3) A speci<~l needs allowance for transportation costs 
will be authorized only for foster children who must travel to 
secure necessary medical services or special educational or 
training services. 
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{a) To be eligible for reimbursement for transportation 
costs, the following requirements must be met: 

(i) travel one-way must be ten or more miles; and 
{ii) transpcrtation is necessary to obtain services not 

reasonably available in closer proximity to foster parents' 
residence; and 

(iii) transportation is approved in advance by the 
department. 

(b) Transportation shall be by the least expensive 
available means suitable to the foster child's medical needs. 

(4) All special needs allowances shall be limited for 
the time the child requires support services to the lesser of: 

(a) actual costs; or 
(b) $50 per month per child; or 
(c) $600 per year per child, 

AUTH: Sec. 41-3-1103, 53-2~201, 53-4-111 MCA 
IMP: Sec, 41-3-1103, 53-4-111 MCA 

RULE V FOSTER CARE SUPPORT SERVICES, RESPITE CARE 
ALLOWANCE (1) Any child placed in a licensed youth 

foster home~ eligible for respite care allowance for his or 
her foster parents(s) if: 

(a) the child is expected to be in placement for more 
than 30 days; 

(b) the department is making foster care payments for 
the child; and 

(c) the child is: 
(i) developmentally disabled and is either on a respite 

care waiting list or is otherwise not eligible for the respite 
care program of the developmental disabilities division; or 

(ii) "medically demanding", e.g. non-ambulatory; or 
(iii) suffering from severe emotional problems which are 

manifested in serious behavior problems. 
(d) the foster parent(s) need a respite from daily care 

of the child as verified by placing worker. 
(2) The amount of tho;, respite care payment (s) shall not 

exceed: 
(a) $2 per hour for one child or $3 per hour for two 

children for up to eight continuous hours; 
(b) $20 for one child or $25 for two children for more 

than 8 hours and up to 24 hours; 
(c) $30 for one child or $40 for two children for more 

than 24 hours and up to 48 hours, 
(3) The amount of respite care payment(s) per child per 

year shall not exceed 96 hours. However, foster parents may 
be authorized to receive up to 15 additional hours if the 
respite care is necessary to allow the foster parents to 
attend training sponsored or authorized by the department. 

(4) Pespite care allowance payments shall not be made 
for temporary care of the child for the convenience of the 
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foster parent(s), e.g. babysitting, day care. Respite care 
allowance payments are available only to provide needed relief 
from care of a child whose mental or physical condition 
requires special or more intense care while in foster cere. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCA 

RULE VI FOSTER CARE SUPPORT SERVICES, DIET SUPPORT 
ALLOWANCE (1) Any child placed rn a licensed youth 

foster home 1s eligible for a diet support allowance if: 
(a) the chi 1d is expected to be in placement for more 

then 30 days; 
(b) the departrr.er.t is making foster care payments for 

the child; 
(c) the dietary aids or formula is required for fj ve 

weeks or more; 
(d) the dietary aids or formula is either the complete 

diet for the child or provides a critical life sustaininq 
supplement to the child's diet; and 

(e) the dietary aids· Oll' formula is prescribed by the 
child's physician. 

(2) The amount of the allowance shall not exceed the 
actual cost of the dietary aids or formula, not to exceed $250 
per month. 

(3) All other possible sources of funding or supply must 
be investigated and used prior to seekincr the diet support 
allowance. Other sources of funding include medicaid, WIC, 
and other publicly funded assistance programs which may be 
available. 

(4) In addition to the purchase of dietary aids or 
formula, funds may be used to purchase up to 5 hours of 
service per child per year from a registered dietician. 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
IMP: Sec. 41-3-1103, 53-4-111 MCll. 

RULE VII FOSTER CARE SUPPORT SERVICES, APPLICATION 
~~ (1) Any foster parent may apply for foster care 

support services on forms provided by the department. 
(2) All requests for foster care support services must 

be based upon need for the service as documented hy the 
placing social worker. 

(3) }1.11 applications for foster care support services 
must be approved by the department prior to obtaining or pur­
chasing the support services. 

AUTH: 
IMP: 

11-6/13/85 

Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
Sec. 41-3-1103, 53-4-111 MCA 

MAR Notice No. 46-2-442 



-682-

RULE VIII FOSTER CARE SUPPORT SERVICES, AVAILABILITY OF 
~ (1) All of the foster care support services 

payments are continqent upon the availability of state funds 
appropriated for such services. 

(2) The allowances may be reduced, denied or discon­
tinued regardless of eligibility if there are insufficient 
available funds to pay for the foster care support services 
requested. 

I 3) When the entire amount 
for foster care support services 
applications for foster care 
accepted. 

of the annual appropriation 
has been exhausted, no more 
support services will be 

AUTH: Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
I~P: Sec. 41-3-1103, 53-4-111 MCA 

RULE IX FOSTER CARE SUPPO~T SERVICES, HEARING (1) Any 
person dissatisfied because of actions by the department or 
its representatives regarding foster care support services may 
request a hearing as provided in AR!1 46.2.202 within 90 days 
of the notice of adverse action, 

AUTH: 
IMP: 

Sec. 41-3-1103, 53-2-201, 53-4-111 MCA 
Sec. 53-4-111, 53-2-201, 53-2-606 MCA 

3, These rules as proposed will provide eligibility 
requirements and payment procedures for foster care support 
services consistent with the testimony and legislative history 
contained in HB 500. The rules will ensure a significant 
reduction in the use of the foster parents 1 own financial 
resources to provide essential services to the department 1 s 
foster care children by making state funds available to foster 
parents for these support services, 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and R.ehabili tat ion Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
,Tuly 11, 1985. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State 
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STATE OF MONTANA 
BEFORE THE DEPPRTMENT OF COMMERCE 

EMERGENCY ADOPTION OF NEW RULES I THROUGH V 

These emergency rules are declared pursuant to section 2-
4-303, MCA, and Title 67. They shall be in effect for no 
longer than 120 days from the date of filing. These rules are 
founded upon the following findings of fact; 

FINDINGS OF FACT 
1. Seeley Lake is a public body of water located in 

Missoula County, Montana. Approximately 80% of Seeley Lake is 
located within U.S. Forest Service lands upon which are 
several large public campgrounds. The southern 20% of the 
lake, known as the "south Bay" is surrounded by privately 
owned property containing summer and year-round dwellings. 

2. Commercial and recreational use of the lake by the 
public has increased during the past decade, particularly in 
the South Bay area which experiences "heavy" or "congested" 
use by boats and seaplanes on certain days during the months 
of May, June, July, August and September. 

3. A seaplane base has been established in the extreme 
southeast corner of the South Bay comprised of a dock and fuel 
facilities known as "Lindey's Landing West". Because of this 
facility, seaplane landings, take-offs and taxiing in the 
South Bay have increased. Serious and dangerous incidents and 
confrontations have occurred between power boats and seaplanes 
in the South Bay area of Seeley Lake. 

4. There is no indication that the heavy use of the South 
Bay will decrease during the summer of 1985. Lindey's Landing 
West offers seaplane "rides-for-hire" which originate and 
terminate at the seaplane base in the South Bay. 
Approximately 25-35 such rides were provided in 1984. 
Seaplane traffic in the South Bay has increased due to the 
purchase of seaplane rides. 

5. The users of the South Bay area, both boaters and 
seaplane pilots, have expressed anxiety and fear about 
possible future incidents or confrontations between them. 
Sworn testimony received by the department indicates that 
bodily harm may result: from such confrontations. 

THEREFORE, the Department of Con~erce specifically finds 
that an imminent peril to the public heal~h, safety and 
"·elfare exists with the uncontrvlled use of the South Bay area 
of Seeley Lake by seaplanes, and, pursuant to the general 
powers vested by Title 67 and by section 2-4-303, MCA, imposes 
the following emergency rules. Because of increased public 
use of Seeley Lake beginning on Memorial Day Weekend, the 
department has determined that these temporary emergency rules 
shall become effective immediately upon filing them with 
Secretary of State. 

"EMERGENCY RULE #1 No seaplane, except when necessary, 
shall land, take-off or 'step taxi' on, from, or through the 
South Bay, residential area of Seeley Lake, which comprises 
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approximately the southern one-tenth (1/10) of the lake. This 
rule does not restrict or prohibit seaplane landings, take­
offs or "step-taxiing" on Seeley Lake other than in the South 
Bay." 

Auth: 2-4-303, 67-2-102, MCA Imp: 67-2-102 

"EMERGENCY RULE #2 In the South Bay area, seaplane-s shall 
taxi in the center most portion of the lake along an imaginary 
line equidistant from the shorelines and shall obey rules 
concerning vessel rights-of-way while taxiing." 

Auth: 2-4-303, 67-2-102, MCA Imp: 67-2-102, MCA 

"EMERGENCY RULE it3 (1) Until further notice, 'rides-for­
hire' which originate and terminate in the South Bay of Seeley 
Lake are restricted as follows: 

(a) No 'rides-for-hire' shall be provided on May 24, 25, 
26, and 27, 1985; July 3, 4, 5, 6, and 7, 1985; and August 30 
and 31, and September 1 and 2, 1985. 

(b) No 'rides-for-hire' shall be provided on Saturdays or 
Sundays on July 20, 21, 27, and 28, 1985, or August 3, 4, 10, 
and 11, 1985 . " 

Auth: 2-4-303, 67-2-102, MCA Imp: 67-2-102, MCA 

"EMERGENCY RULE #4 (1) The manager;owner/operator of 
Lindey 1 s Landing West shall maintain comprehensive records and 
logs relating to the daily use of Lindey's Landing West by 
seaplanes, including but not limited to, the date and time of 
arrival at and departure from Lindey's Landing West; the 
amount of fuel dispensed to seaplanes; a description of each 
flight-- i.e., transient, private, rides-for-hire, etc; 
landing conditions at times of arrival and departure; 
incidents or interferences between seaplanes and other lake 
users or any other emergency or unusual event from whatever 
cause which affects seaplane use of Seeley Lake. 

(2) The manager;owner of Lindey's Landing West shall make 
a special effort to inform seaplane pilots who intend to land 
on Seeley Lake and who have contacted Lindey's Landing West by 
radio or otherwise of these emergency rules and restrictions. 

Auth: 2-4-303, 67-2-102, MCA Imp: 67-2-102, MCA 

"EMERGENCY RULE #5 The department of commerce will 
investigate complaints relating to abuse of these emergency 
rules. Complaints must be submitted by sworn affidavit of two 
or more individuals who witnessed the incident. Affidavits of 
complaint may be mailed to: Keith L. Galbo, Director, 
Department of Commerce, 1424 9th Avenue, Helena, Montana 
59620. 

Auth: 2-4-303, 67-2-102, MCA Imp: 67-2-102, 501, 502, 
MCA 
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Dated this ,JJ/f'., . day of ~ ~r , 1985. 

~jjJ i. QJJm 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 24, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the amendments ) 
of 8.28.406 concerning E.C.F.M.-) 
G. requ1rements, 8.28.408 con- ) 
cerning reciprocity, 8.28.416 ) 
concerning examinations, 8.28. ) 
418 concerning annual registra- ) 
tion and fees, 8.28.420 con- ) 
cerning the fee schedule, and ) 
adopt1on of a new rule concern- ) 
ing graduate training for for- ) 
eign medical graduates ) 

) 
TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.28.405 E.C.F.M.G. RE­
QUIREMENTS, 8.28.408 
RECIPROCITY, 8.28.416 
EXAMINATIONS, 8.28.418 
ANNUAL REGISTRATION AND 
FEES, 8.28.420 FEE 
SCHEDULE, AND ADOPTION 
OF A NEW RULE 8.28.403A 
GRADUATE TRAINING RE­
QUIREMENTS FOR FOREIGN 
MEDICAL GRADUATES 

1. On April 25. 1985, the Board of Medical Examiners 
published a notice of amendments and adoption of the above­
stated rules at pages 366 through 369, 1985 Montana 
Administrative Register, issue number 8. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the adoption 
of a new rule concern1ng the 
list of licensed physical 
therapists 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
A NEW: 'LE, 8.42.411 
LIST Cc LICENSED 
PHYSICAL THERAPISTS 

1. On April 25, 1985, the Board of Physical Therapy 
Examiners published a notice of adoption of the above-stated 
rule at pages 370 and 371, 1985 Montana Admin1strative 
Register, issue number 8. 

2. One comment was received from Thomas K. Meagher, P.T. 
1n favor of the rule. The Board also received a phone call 
from the Legislative Council suggesting the board drop the 
apostrophe from the word "licensee's" as it was not 
possessive. This will be done when replacement pages are 
typed. No other comments or testimony were received. 

3. The board has adopted the rule exactly as proposed, 
with the exception of the apostrophe. 

DEPARTMENT OF COMMERCE 

BY:~f.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, June 3, 1985. 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the adoption 
by reference of new rules for 
the administration of the 
federal community develop­
ment block grant program 

TO; All Interested Persons; 

NOTICE OF ADOPTION OF 
8.94.3701 INCORPORATION 
BY REFERENCE OF RULES FOR 
ADMINISTERING THE CDBG 
PROGRAM 

1. On April 11, 1985, the Department of Commerce 
published a notice of publ1c hearing on the adoption of the 
above-stated rule at pages 305 and 306, 1985 Montana 
Administrative Register, 1ssue number 7. 

2. The hearing was held en May 3, 1985 in Room C209 of 
the Cogswell Building, Helena, Montana. No persons appeared 
at the hearing to offer testimony or comments. F1ve written 
comments were received as follows: 

Mike Barton, Assistant Director of M"''soula' s Comntuni ty 
Development Office, quest1oned the use of the HUD schedule for 
fair market rents to determine the maximum rents that could be 
charged for rental housing units rehabilitated wjth CDBG 
funds. The guidelines were changed to make the HUD schedule a 
maximum and will allow local governments to establish 
alternate schedules if they choose. 

Mark Bordsen, Dawson County Planning D1rector, commented 
on the pros and cons of using a pre-applicatlon process 
without a specific recommendation. He also commented on the 
problems regarding the federal definition of low and moderate 
income. Mr. Keith Colbo, Director of the Department of 
Commerce contacted Montana's congressional delegation 
regarding the problem subsequent to Mr. Bordsen's letter. 

Merton "Pete" Purvis of the Roosevelt County Water 
District commented on the due date for applications saying it 
was too early for rural agricultural areas. As a result, the 
deadline for application for the fall competition was moved 
from September 15 to September 30. This date is also 
consistent with a study the Department of Commerce helped fund 
two years ago in cooperation with the Water and Sewer Agencies 
Coordinating Team which recommended October 1st as an ideal 
due date for local governments. 

Larry Joachim, President of the Flathead Bank of Big 
Fork, obJected to a requ~rement which prohibits current 
grantees from reapplying for any type of project until at 
least 75 percent of grant funds are expended. Flathead County 
is a current grantee for the Martin City water project and 
would be ineligible to apply for an economic development 
project on behalf of Big Fork this fall if the requirement 
were retained. Joachim argued that each economic development 
project ought to be considered on its own merits and that 
communities should not have to choose between serious public 
facilities and housing needs and the opportun1ty to create or 
retain jobs. He felt that in making this choice, economic 
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development would always come last. It was decided that 
current grantees who are performing sati~factorily on an 
existing project would be able to reapply for economic 
development applications. 

Henry Oldenburg, Flathead County Commissioner, endorsed 
Larry Joachim's letter. 

No other comments or testimony were received. 
3. The department has incorporated the above changes 

into the material to be adopted by reference and is adopting 
the rule as proposed with the following change: (new matter 
underlined) 

"8. 94.3701 INCORPORATION BY REFERENCE OF RULES FOR 
l\QMJ.!:!l~;I'@]NG THE CDBG PROGRAM ( 1) The department of 
commerce herein adapts and incorporates by this reference the 
Mo~~P?_~g~~~nl1Y Devel9pment Block Grant Program 1985 
~-~t_i_£_,tl__Q_l!_i,ci.~.!-J>f'!S and the Montana Community Development 
Bluck Grant __ F'~?_gi a_!l2 __ -:__~984_gran:t _ A_c!mi11_i_ strati o~<:.nu2,l 
publ2 shed____l:>_y__i_1: __ as_ ..E.':!!!'E>_f_<)r __ !;:E~--a-~_!ll_i,.l_!i strati~r~_g_f_ the__f_Q!_l_Q 
program. 

(2) 

DEPARTMENT OF COMMERCE 

BY: IG. ;tJ £. {U£,) 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, June 3, 1985. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANl'. ECONOMIC DEVELOPMENT BOARD 

In the matter of the amendment 
of 8.97.505 concerning eligi­
bility requirements 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
OF 8.97.505 ELIGI­
BILITY REQUIREMENTS 

1. On April 11, 1985, the Montana Economic Development 
Board published a notice of public hearing on the amendment of 
the above-stated rule at pages 307 and 308, 1985 Montana 
Administrative Register, issue number 7. 

2. The hearing was held on May 31, 1985 in the 
downstairs conference room of the Department of Commerce. One 
individual, Alan D. Nicholson of Helena appeared to offer 
testimony in behalf of the rule. No other comments or 
testimony were received. 

3. The board has amended the rule exactly as proposed. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK 
CHAI 

Certified to the Secretary of State, June 3, 1985. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 16.44.202, 
16.44.405, 16.44.406, 
16.44.425, 16.44.811, 
16.44.817, 16.44.818 and 
16.44.819, relating to 
hazardous waste generators 
and treatment, storage and 
disposal facilities 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

16.44.202, 16.44.405, 
16.44.406, 16.44.425, 
16.44.811, 16.44.817, 

16.44.818 and 16.44.819 

(Hazardous Waste Management) 

1. On March 14, 1985, the department published notice of 
proposed amendment of rules 16.44.202, 16.44.405, 16.44.406, 
16.44.425, 16.44.811, 16.44.817, 16.44.818 and 16.44.819, 
relati~g to hazardous waste generators and treatment, storage 
and disposal facilities at page 231 of the 1985 Montana 
Administrative Register, issue number 5. 

2. The department has amended the rules as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State ____ ~J~u~n~e~3~·-=1~9~8~5 ____ __ 
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VOLUME NO. 41 OPINION NO. 14 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES -
Exemptions of individuals from the Solid Waste 
Management Act; 
LAND USE - Exemptions of individuals from the Solid 
Waste Management Act; 
SOLID WASTE - Solid Waste Management Act, exemptions 
from; 
MuNTANA CODE ANNOTATED- Sections 75-10-203(4), 
75-10-206, 75-10-214, 75-10-221; 
~ONTANA CONSTITUTION- Article V, section 11(3); 
SESSION LAWS OF 1965 -Chapter 35, sections 3, 8; 
SESSION LAWS OF 1969 -Chapter 349, section 4; 
SESSION LAWS OF 1977 -Chapter 542, section 3. 

HELD: The exception in section 75-10-214, MCA, to 
the Solid waste Management Act does not apply 
to waste generated by members of the general 
public but applies only to waste generated by 
the owner or lessee of the disposal site for 
such waste, or to waste generated by persons 
in the family or to business-related waste 
generated by persons in the employ of such 
owner or lessee. 

30 May 1985 

John J. Drynan, M.D., Director 
Department of Health and 

Environmental Sciences 
Room Cl08, Cogswell Building 
Helena MT 59620 

Dear Dr. Drynan: 

You have requested my opinion on the following question: 

Whether the exemption in section 75-10-214, 
MCA, for a person disposing of his own solid 
waste upon land owned or leased by that person 
is properly limited to (l) an individual 
disposing of solid waste from his own family 
household and (2) business-related waste not 
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generated by persons outside of the employ of 
the business. 

One of the purposes of the Solid Waste Management Act is 
to provide licensed facilities for the disposal of solid 
waste. Every individual, firm, partnership, company, 
association, corporation, city, town, local government, 
or other governmental or private entity must comply with 
the act unless they are granted a variance, or fall 
under the exclusion outlined in section 75-10-214, MCA. 
See §§ 75-10-221, 75-10-203 (4), 75-10-206, MCA. The 
exclusion in section 75-10-214(1), MCA, provides: 

This [act] may not be construed to prohibit a 
person from disposing of his own solid waste 
upon land owned or leased by that person or 
covered by easement or permit as long as it 
does not create a nuisance or public health 
hazard. 

As I under&tand the facts in your question, small 
businesses, such as guest ranches, are claiming an 
exemption from the Solid Waste Management Act. They 
claim they are disposing of guest ranch wa&te on guest 
ranch property, and therefore need not comply with the 
statute, even though they offer goods anci services to 
the general public. In contrast, the Department of 
Health and Environmental Sciences, which has been 
charged with administering the Solid Waste Management 
Act since 1967, has consistently interpreted this 
exclusion to apply only to waste generat.ed by a person 
or by that person's family or employees, and disposed of 
on land owned or leased by that person. 

The Solid Waste Management Act was originally enacted in 
1965. 1965 Mont. Laws, ch. 35. "Person" was not 
defined at that time, but three provisions of the 
original act clearly indicate that the exclusion was 
intended to apply only to family or household waste. 
First, the title of the act stated it was "Excluding 
Refuse Disposal by an Individual of His Own Refuse on 
His Own Property from this Act." (Emphasis added.) 

Second, the original legislation distinguished between 
persons and cities, towns, and counties in the 
exclusion: 
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This act shall not be construed to prohibit 
any person from disposing of garbage, rubbish 
or refuse upon his own land as long as such 
disposal does not create a nuisance. Any 
incorporated city, town, rural improvement 
district or county may establish a disposal 
area and operate same without paying the 
annual license fee, but must meet all other 
requirements of this act. 

1965 Mont. Laws, ch. 35, § 8. 

Third, the original legislation lists persons separately 
from partnerships, companies, and corporations: 

No person, partnership, company or corporation 
shall hereafter dispose of any garbage, 
rubbish or refuse in any place except as 
permitted under this act. 

1965 Mont. Laws, ch. 35, § 3. 

Clearly, the Legislature did not consider partnerships, 
companies, or corporations to be "persons," or only one 
term would have been moed to describe all of these 
entities. 

The title of the act indicates that individuals alone 
were to be excluded from the act, and the language 
within the act distinguishes between persons and other 
entities. Therefore, it is clear that the original 
legislation was intended to exclude only individuals 
disposing of waste on their own land. 

The exclusion was clarified and narrowed by the 
following 1969 amendment: 

This act shall not be construed to prohibit 
any person from disposing of hi~ ~ garbage, 
rubbish or refuse upon his own land as long as 
such disposal does not create a nuisance. 
[Amendments underlined.] 

1969 Mont. Laws, ch. 349, § 4. 

As the Legislature inserted "his own" into the 
exclusionary language, it is clear that the exclusion 
was intended to apply only to waste generated by the 
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owner of the land, and not to waste generated by the 
general public who may be on the land. 

In 1977 the current definition of "person" was added to 
the Solid Waste Management Act: 

'tPerson" means an individual, firm, 
partnership, company, association, corpora­
tion, city, town, local governmental entity, 
or any other governmental or private entity 
whether organized for profit or not. 

1977 Moat. Laws, 
§ 75-10-203 (4), !1CA. 

ch. 542, § 3, codified as 

Initially, it appears that the statutory definition of 
"person" dramatically expands the exclusion within the 
act. However, the same section indicates that the 
definition should not be used if the context requires 
otherwise. 1977 Mont. Laws, ch. 542, § 3, codified as 
§ 75-10-203, MCA; see also § 1-2-107, MCA. The 
substance of the exclusionary clause was not altered by 
the 1977 amendments. Nor does the title of the 1977 act 
indicate an intent to expand the exclusion. See Mont. 
Canst. art. V, § 11 (3) (the title of each act must 
clearly express the subject of the act). This, combined 
with the clear historical intent of limiting the 
exclusion to waste generated by a landowner and his 
family or employees, indicates that "person" should be 
narrowly defined in the exclusionary clause. 

This is also consistent with the administration oi the 
act by the Department of Health and Environmental 
Sciences since 1967. The Department has interpreted the 
exclusion to apply both to individuals and to 
self-contained business operati0ns (such as farms and 
ranches) , but it has never allowed landowners to dispose 
of the gener«l public's waste. Such a long-standing 
agency policy is entitled to deference. State 
Department of Highways v. Midland Materials, 40~ 
Rptr. 666, 662 P. 2d 1122 (1983). 

It has been suggested b:t· some businesses that "person," 
as used in the exclusionary clause, includes all 
governmental and pr. i.va te entities, pursuant to the 
definition •.>t pe1son in section 75-10-203 (4), MCA. 
However, such an 1nterpretation would exempt virtually 
every person, ltstitution 1 and ent1ty in Montana. Few 
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citiest counties, businesses, restaurants, or guest 
ranches would utilize a licensed solid waste management 
system if they could claim an exemption by simply 
dumping wast8 onto a piece of land they owned or leased. 
Such a broad interpretation of the exclusion would be 
absurd, and would therefore not be favored by the 
courts. Dover Ranch v. County of Yellowstone, 187 Mont. 
276, 609 P. 2d 711 (1980). Nor is there a scintilla of 
evidence that the Legislature ever intended the 
exclusion to be so broad. The exemption clearly applies 
only to the solid waste of individual households, or to 
businesses that are self-contained (i.e., they are not 
offering goods or services to the public at their 
business location). Therefore, businesses such as 
restaurants, guest ranches, resorts, etc. , which off,:,r 
goods and services to the general public do not qualify 
for the exemption. 

This opinion does not address whether a small business 
otherwise covered by the Solid Waste Management Act 
might qualify for a variance under section 75-10-206, 
MCA. Nor does this opinion address whether an 
individual whose disposal of his own waste on his own 
land constitutes a nuisance should comply with the Solid 
Waste Management Act. 

THEREFORE, IT IS MY OPINION: 

The exception in section 75-10-214, MCA, to the 
Solid waste Management Act does not apply to waste 
generated by members of the general public but 
applies only to waste generated by the owner or 
lessee of the disposal site for such waste, or to 
waste generated by persons in the family or to 
business-related waste generated by persons in the 
employ of such owner or lessee. 
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VOLUME NO. 41 OPINION NO. 15 

RURAL SPECIAL IMPROVEMENT DISTRICTS - Whether a swimming 
pool constitutes a special improvement; 
SPECIAL IMPROVEMENT DISTRICTS - Whether a swimming pool 
constitutes a special improvement; 
MONTANA CODE ANNOTATED - Sections 7-12-2101, 
7-12-2102 (1), 7-12-4102 (2) (b); 
OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen. No. 
109 (1976). 

HELD: 'i'he creation of a rural improvement district 
for the purpose of constructing and 
maintaining a public swimming pool is proper 
if the facility will specially benefit the 
property subject to the assessments associated 
with the district. 

31 May 1985 

Robert G. Dwyer 
City Attorney 
125 North Idaho Street 
Dillon MT 59725 

Dear Mr. Dwyer: 

You have requested my opinion concerning a question 
which I have phrased as follows: 

Whether sP.ction 7-12-2102(1), MCA, perMits the 
creation cf a swimming pool rural improvement 
district. 

I conclude that a rural improvement district may be 
established under section 7-12-2102 (1), HCA, for the 
purpose of constructing and operating a public swimming 
pool. I do not, however, express any opinion as to 
whether the rural improvement district created in this 
matter is appropriate. 

Section 7-12-2102 (1), MCA, states: 
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Whenever tl1e public interest or convenience 
may require and upon the petition of 60% of 
the freeholders affected thereby, the board of 
county commissioners is hereby authorized and 
empowered to order and create special 
improvement districts in thickly populated 
localities outside of the limits of 
incorporated towns and cities for the purpose 
of building, constructing, or acquiring by 
purchase devices intended to protect the 
safety of the public from open ditches 
carrying irrigation or other water and 
maintaining sanitary and storm sewers, light 
systems, ~1aterworks plants, water systems, 
sidewalks, and such other special improvements 
a~ may be petitioned for. 

While the term "special improvements" is not defined in 
section 7-12-2101, MCA, a substantial body of decisional 
law has developed in Montana and other jurisdictions 
which identifies the essential characteristics of a 
special improvement: 

A local improvement has been defined to be a 
public improvement which, by reason of its 
being confined to a locality, enhances the 
value of adjacent property as distinguished 
from benefits diffused throughout the 
municipality. . .. The primary purpose of the 
improvement is largely determinative and 
classification depends "upon the nature of the 
improvement and whether the substantial 
benefits to b£ derived are local or general in 
their nature." ... 

Ruel v. Rapid Cit;y, 167 N.W.2d 541, 544 (S.D. 1969) 
(citation omitted); see Smith v. City of Bozeman, 144 
Mo:1t. 528, 536, 398 P.2d ~ 466 (1965) (" [t]he theory 
upon which a municipality may levy assessmeonts for 
special improvements is that the property will be 
benefited by the improvements to the extent of the 
burden imposed"); State ex rel. City of Great Falls v. 
Jeffries, 83 Mont.l"IT;" TIS-16, 270 P. 638, 639 (1928) 
( 1' [t]he theory upon which a municipality may levy 
assessments for special improvements is that the 
property charged receives a corresponding physical, 
material, and substantial benefit from the 
improvement .•. [and] that the property assessed will be 
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enhanced to the extent of the burden imposed") 
(citations omitted). 

Whether a particular improvement is "appurtenant to 
specific land and bring[s] a benefit substantially more 
intense than is yielded to the rest of the municipality" 
must be determined, in the instance of a rural 
impr~ve~ent district, by the board of county 
comm~ss~oners. Heavens v. King County Rural Library 
District, 404 P.2d 453, 457 (Wash. 1965) (en bane). The 
board's decision will not be set aside by a-~ourr except 
for fraud or manifest abuse of discretion. Stettheimer 
v. City of ~. 62 Mont. 297, 300-01, 204 P. 1039, 
1040 (1922); see also 36 Op. Att'y Gen. No. 109 (1976) 
at 563 (countycommissioners' determination of whether 
locality "thickly populated" is binding absent fraud or 
abuse of discretion): see generally C. Rhyne, The La~ of 
Local Government Operations 1001 (1980) ("[i]t has been 
held that the establishment and creation of [special 
improvement] districts is entirely a legislative matter 
with which the courts will not interfere, in the absence 
of fraud or arbitrary action"). I note that section 
7-12-4102 (2) (b), MCA, authorizes municipalities to 
establish special improvement districts for constructing 
swimming pools, and there appears no reason why such 
act~vity should, as a matter of law, be inappropriate 
for a rural improvement district. 

While it is clear that a rural improvement district may 
be established for the purpose of constructing and 
operating a public swimming pool and that the board of 
county commissioners' determination that such a district 
is warranted will be subject to limited judicial review, 
this opinion should not be construed as concluding that 
the swimming pool here is a special improvement. That 
determination must be made after a careful factual 
analysis which, as a general matter, is not a proper 
function of my opinions. Your letter further suggests 
that there may have been several irregularities in 
connection with the creation of the rural improvement 
district. Again, this opinion should not be interpreted 
as commenting on the validity of any objection which 
might be premised on such alleged irregularities or as 
indicating that the district was otherwise properly 
established. 

11-6/13/85 Montana Administrative Register 



-700-

THEREFORE, IT IS MY OPINION: 

The creation of a rural improvement district for 
the purpose of constructing and maintaining a 
public swimming pool is proper if the facility will 
specially benefit the property subject to the 
assessments associated with the district. 
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30~ICE OF FUNCTIOns OF ADMIHISTRATIVE CODE COMMITTEE 

The Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Reven~e are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agen~y adopt or amend a 

rule. 

~he Committee welcomes comments from the public and 

invites members of the public to avpear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

f.\ontana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MOHTAI<A AD~1I~li STRA ':'IVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administr~tive Register (MAR) is a 
soft back, bound publication, issued twice­
monthly, ccntaining notices of rules pro~osed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult AR~1 topical index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

2. Go to cross reference table at end of 
each title which lists MCA section 
numbers and corresponding ARM rule 
numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1985. This table includes those rules adopted during the 
period January 1, 1985 through June 30, 1985, and any proposed 
rule action that is pending during the past 5 month period. 
(A notice of adoption must be published within 5 months of the 
published not1ce of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rule1naking, it is 
necessary to check the ARM updated through March 31, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 and 1985 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-IV 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Action 
Program, p. 1533, 1798 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasinq Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Department of, Title 4 

I-IV Establishment of a Rural Assistance Loan Program, 
p. 527 

4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 
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and other rules - Loan Powers and Eligible Loan 
Activi~ies - Loan Maximums - Applicant Eligibility 
-Tax Deduction, p. 1427, 1752 

STATE AUDITOR, Title 5 

r-v Comprehensive Health Care Association and Plan, p. 
531 

CO~MERCE, Department of, Title 8 

r-rr 

(Board of 
8.14.814 

(Board of 
I-IX 

(Board of 
8.22.502 

8.22.510 

8.22.512 
8.22.801 

8.22.1025 
(Board of 
8.24.409 
(Board of 
8.28.406 

(Board of 
8.32.305 

(Board of 
8.34.418 
(Board of 
8.35.409 
(Board of 
I 

11-6/13/85 

Administration of the Federal Community Development 
Black Grant Program, p. 305 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Interpretive Rules for Advertising - Coverage • 
Name and Office Information - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 

Horse Racing) 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
Veterinarian; Official or Track, p. 391 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hearings and Appeals, p. 1778, 108 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366 

Nursing) 
and other rules - Educational Requirements and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, 108 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

Physical Therapy Examiners) 
List of Licensed Physical Therapists, p. 370 

Montana Administrative Register 



(Plumbers) 
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and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
Code of Professional Conduct, p. 1666, 5 

Public Accountants) 
and other rules - Examinat~ons - Expiration -
Renewal - Grace Period, p. 1832, 154 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, lOB 
(Board of Veterinary Medicine) 
8.64.101 and other rules- Board Organization- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 145, 273 
(Financial Bureau) 
I Supervisory Fees for Building and Loan 

8.80.104 
Associat~ons, p. 398 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397 

(Montana Economic Development Board) 
8.97.301 and other rules -Definitions- Review of 

8.97.305 

8.97.308 

8.97.410 

8.97.505 
8.97.509 

8.97.701 

Appliction by Administrator - Board Review of 
Applications, p. 402 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Elig~bility Requirements -
Applications - Financ~ng Fees, p. 1430, 1754 
Eligibil~ty Requirements, p. 307 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Antic~pation F~nancing Program - Application 
Procedure for the Montana Cash Anticipation 
Fl.nanc~ng Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399 

(Hard-Rock Mining Impac~ Board) 
8.104.203 and other rules- Format of Impact Plans -

Notlf~cation and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
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Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX A1rport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
Additional Procedures for Evaluating Specific 
Learning D1sabil1ties, p. 1673, 110, 351 

10.6.103 Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1101 and other rules - Special Education Evaluation 
Procedures and the Child Study Team Process, p. 
1670, llO 

(Board 
I 

of Public Education) 

I 
10.55.101 
10.55.303 
10.55.402 

Opportunity and Educational Equity, p. 54, 352 
Test for Certification, p. 264 
Accreditation Period, p. 45, 598 
Teaching Assignments, p. 38, 599 
Minimum Units Required for Graduation, p. 758, 
1439, 111 

10.57.207 and other rules- Correspondence Extension and In­
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.403 and other rule -Class 3 Administrative Certificate 
- Provisional Certificate, p. 46, 600 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules - General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, _WILDLIFE AND PARKS, Deoartment of, Title 12 

I-VI 

12.6.502 

Management of Recreational Use of R1vers and 
Streams, p. 405 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Filing of Death Certificates - When Court Order 1s 
Required, p. 149, 275 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443 

I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411 
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16.8.701 

16.10.203 

16.10.634 

16.10.902 

16.10.903 

16.16.304 
16.20.401 

16.20.605 

16.20.701 

16.20.914 

16.28.201 

16.32.103 

16.38.301 

16.38.302 
16.44.202 

16.44.331 
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and other rules - Definitions - Circumvention -
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 
and other rules - Minimum Requirements for the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538 
and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436 
Setting Standards to Protect Health and Water 
Quality wh~ch Must Be Met By Private Campgrounds, 
p. 551 
and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requ~rements for Work Camps, p. 552 
Indiv~dual Sewage Treatment Systems, p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Extension of Water Quality Non­
degradation Rules to Groundwater, p. 1453, 1804 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459, 
1805 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 
and other rules - Review Procedures for 
Applications for Certifi~ates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 
and other rules - Laboratory Fees for Air -
Microbiological - Sol~d and Hazardous Waste -
Occupational Health Analyses, p. 316 
Laboratory Fees for Water Analyses, p. 313 
and other rules - Standards Applicable to Hazardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Title 20 

I -VI II Admission Policy for the Montana Veterans' Home, p. 
150, 374 
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JUSTICE, Department of, Title 23 

23.7.111 and other rules - Sale, Installat~on and Service of 
Fire Protection Equipment, p. 564 

(Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

I-VII 
(Workers' 
I-IV 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
Sums, p. 494, 605 

24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606 

~IVESTOCK, Department of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

32.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulat2ons, p. 576 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

36. 12. 103 Application Fee for Wate>· Right Transfer 
Certificates, p. 578 

PUBLIC SERVICE REGULATION, Department of~~~le 38 

I-II Termination of Residential Natural Gas and 
Electrical Service, p. 356 
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I 
I-II 
I-V 

I-XIV 

42.11.201 

42.12.101 

42.13.101 

42.13.301 
42.15.504 
42.16.105 

42.17.103 

42.21.101 

42.22.101 

42.23.416 
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Use of Montana Adjusted Gross Income When 
C~lculating Itemized Deductions, p. 1617, 2033 
Failure to Furnish Requested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702, 113 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p. 1741, 
170 
Storage of Alcoholic Beverages, p. 242 
Investment Tax Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 

SEC~ETARY OF STATE, Yitl~~44 

I-II 

1.2.419 

Fees for Fil~ng Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458 
Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625, 2046 

SOCIAL AND R~~~]_LITATION SERVICES, Department of, Title 46 

I 
I-VII 

Decermination of Hhen Food Stamp Eligibility 
Begins, p. 1464, 1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
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I-IX 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.10.303 

46.10.308 

46.10.318 

46.10.403 
46.11.101 
46 .11. 101 
46.12.102 
46.12.216 

46.12.502 

46.12.513 

46.12.1201 

46.12.3002 

46.12.3803 
46.25.302 

11-6/13/85 

-710-

Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 460 
Determination of Eligibility for Medical 
Assistance, p. 1842, 181 
Medically Neeay Income Standards, p. 1836, 181 
General Relief and Medical Assistance Program, p. 
479 
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