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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
raticnale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
seclion contains the attorney general's opinion and state
declaratory rulings., Special notices and tables are inscrted
at the back of cach register.
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EEFCRE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter c¢f the ) NOTICE OF PUBLIC HEARING
adoption of new rules )} ON THE PROPOSED ADOPTION OF
creating a Rural } NEW RULES CREATING A RURAL
Assistance Loan Program } ASSISTANCE LOAN PROGRAM

TO: All Interested Persons,

1. On June 25, 1985, at 11:00 a.m. in Room 225,
Agriculture/Livestock Building, Sixth and Roberts, Helena, a
public hearing will be held to consider the adoption of new
rules relating to the establishment of a rural assistance
loan program,

2. The proposed rules do not replace or modify any
section currently found in the Adminictrative Rules of
Montana.

3. The proposed rules provide as follows:

I OBJECTIVES (1) Objectives of the Rural Assistance
Loan Program are to assist substandard income, rural persons
in  obtaining financing to continue in or develop
agricultural enterprises; thereby furthering their continued
interest in agriculture and assisting in the economic
development and welfare of Montana agriculture.

AUTH: B80-2-106, MCA; IMP: 80-2-103, MCA.

II QUALIFICATIONS (1) Application must be made to
the Montana Department of Agriculture, All application
documents must be completed and presented to the department
before the department loan committee will consider the
request. Examples of required documents are financial
statements, credit references and loan applications.

(2) Each applicant must be unable to obtain the needed
funds from a private lender or other sources at reascnable
rates o©or terms. Evidence shall consist of a statement,
signed by a private lender, that financing was unavailable.

(3) Applicant{s) shall be at least 18 years of age.

(4) An applicant's net worth including that of spouse
and minor children cannct exceed §50,000 at the time of
application as determined using standard accounting
procedures. The total value of an applicant's assets
including those of spouse and minor children cannct exceed
$150,000 including all real and personal property.

(a) Contingent assets or liabilities shall be included
in the determination of net worth and total assets.
Contingent assets or liabilities are those for which
contracts or agreements have keen or are in the process of
being entered into but for which the asset or liability will
be recognized in the future.

(5) Applicant(s) must demonstrate access to assets
necessary to carry out the proposed agricultural enterprise,.

(6) Applicant(s) must demonstrate the experience,
knowledge and ability necessary to conduct the proposed
agricultural enterprise.

(7} Applicant(s) must demcnstrate repayment capacity
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using proceeds from the agricultural enterprise or other
acceptable income.

(8) A two-member local committee must be established
by the applicant to review the loan request. The committee
shall be composed of an officer from a bank in the
borrower's home community or bank where the borrower
normally conducts business, and an agricultural specialist.
Examples of agricultural specialists are county extension
agents, vocational agriculture education teachers, and
Farmers Home Administration district supervisors. This
committee will review eligibility of applicant(s) and make
recommendations concerning making and servicing the loan. A
bank official will assist the borrower and department in
closing approved loans.

(9} A nonrefundable applicaticn fee of $35 will be
required with all applications.

AUTH: 80-2-106, MCA; IMP: 80-2-103, MCA.

ITI CLOSING REQUIREMENTS (1) Unless a specific
exception 1g granted by the department, a joint bank account
with the department shall be established at the time the
loan funds are disbursed and the loan funds and the
applicant's cash investment there deposited. A member of
the local loan committee or other representative of the
Montana Department of Agriculture may be designated to
countersign checks drawn on this account by the borrower.

(2) The department may regquire insurance coverage on
all mortgaged or otherwise secured property.

(3) The department may, if it deems necessary, require
an appraisal from a qualified appraiser on property to be
financed or used to secure a loan or to determine the value
of the applicant's assets.

(4) The department may loan up to 80 percent of the
value of secured property. The department may regquire
collateral in addition to property being financed with loan
funds. All collateral reguired by the department will be
listed on the security agreement and the financing statement
or mortgage.

(5) The department shall require a first mortgage
position on any land being mortgaged.

(6) The applicant(s) shall provide title insurance in
the name of the department for any land to be purchased with
loan funds.

(7) The borrower(s) and guarantor(s}) shall sign all
necessary documents as required by the department and all
documents requiring filing shall be properly filed by the
department.

(8) The department may require the bLorrower to
register & brand with the Montana Department of Livestock
for the purpose of recording a lien c¢n the brand and may
require secured livestock to be branded.

(9) The borrower shall pay fees required to file,
continue, or release financing statements, mortgages, and
brand liens.

(10) A representative of the Montana Department of
Agriculture may at a reasonable time visit personally with
applicant(s) for the purpose of inspecting facilities,
machinery, collateral, assets, etc. and otherwise
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investigating the applicant's qualifications and abilities
to conduct the proposed agricultural enterprise.

(11) The borrower shall allow mewbers of the local loan
committee and the department to inspect collateral or
loan-related records upon request at any reasonable time
during the repayment period,

(12) The borrower shall care for collateral and conduct
agraicultural operations in accordance with good and
recognized agricultural practices.

AUTH: 80-2-106, MCA; IMP: 80-2-103

v LIMITATIONS (1) Loan amounts shall not exceed
$25,000 for any one individual or household.

(2) Loans may be refinanced up to the maximum of
$25,000.

(3} Interest rates for loans shall be established
yearly on July 1 by the director of the Montana Department
of Agriculture. Loans will bear simple interest charged
yearly on the unpaid balance. The interest rate on
established loans may be reviewed and adjusted to correspond
with the established rate at I-year intervals.

{4) Loan funds shall be used for purposes approved by
the department and applicant(s) shall provide the amount
necessary for a down payment as required by the department
and use that amount for only the approved purposes.

(5) Loans may be authorized to finance the following
types of property or activities:

(a) Property and equipment suitable for use in
agriculture. Examples are livestock wused for breeding
purposes, farm machinery, and trucks.

(b) Agricultural improvements suitable for farming
which are located on agricultural land. Examples are
confinement systems for livestock or poultry, barns and
other buildings, grain storage facilities, and irrigation
systems.

(c) Annual operating expenses inveolved in farming
activities.

(d} Agricultural land.

(e} Other expenditures for agricultural equipment,
property, facilities, or expenses as approved by the
department.

() Loans shall not be eligible for financing perscnal
residences, nonfarm vehicles, family-living expenses or
other property used for household purposes.

{7) The repayment period shall be determined by the
department prior to closing and shall not exceed the
following schedules:

(a) Loans for agricultural property or equipment shall
not exceed 7 years.

{b) TLoans for agricultural improvements or
agricultural land shall not exceed 10 years.

(¢} Loans for operating expenses will be paid within 1
year unless first-year operating costs are included in a
loan for agricultural property, equipment, improvements, or
land in which case the amount for operating expense can be
amortized over the repayment period.
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(8) No mere than cone-half of rural development assets
available for loans yearly shall be used for lending under
this program.

AUTH: 80-2-106, MCA; IMP: 80-2-103, MCA.

4. The Department of Agriculture is proposing these
rules to establish guidelines upon which rural assistance
loans will be granted. These rules will extend the
eligibility of rural persons interested in chktaining loans
in order to develop their agricultural enterprises. This,
in turn, will aid in the economic development and welfare of
Montana agriculture. In order to promote these objectives
and goals for the state, the department finds it necessary
to adopt the proposed rules.

5. Interested persons may submit their data, views or
arguments concerning the proposed adoptions either orally or
in writing at the hearing. Written data, views or arguments
may also be submitted to Steven . Raril, Montana Department
of Agriculture, - Agriculture/Livestock Building, Capitol
Station, Helena, Montana 5962C, no later than June 30, 1985,

6. Garth B, Jacobson of the Montana Department of
Agriculture, Agriculture/Livestock Building, Capitol
Station, Helena, Montana 59620 has been designated to
preside over and conduct the hearing.

7. The authority of the department to make the
proposed rules is based on section 80-2-106, MCA, and the

rules implement section 80-2-~103, MCA.
Zié/, éﬂééf?

LEA
KETITH KELLY, Directgr
Department of Agrigulture

Certified to the Secretary of State May 20, 1945.
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BEFORF THE STATE AUDITOR
ANMD COMMISSIONER QF INSURANCE
OF THF STATE OF MONTANA

In the matter of the
adoption of rules pertaining
to Montana's Comprehengive
licalth Care Asscciaticn and
Plan

NOTICE OF PROPOSED
ADOPTION OF RULES
PEPTAINING TO THE
IMPLEMENTATION OF THE
COMPREHENSIVE HEALTH
CARE ACT

MO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On July 11. 1985, the State Auditor and Commission-
er o! Insurance proposes to adopt rules pertaining to
Montana's Comprehonsive Health Care Asscclation and Plan.

2, The proposcd rules provide as follows:

RULE I INSURANCE AFRANGEMENT REPORTING REQUIREMENTS

(1) Each insurance arrangement, as defined at [Section
1, Chapter 595, L. 1985], shall file by March 1 of each year:

(a) TInformation regarding the number of Montana individu-
als covered thereunder, and the premium volume generated for
the previous calendar year.

(b) Information regarding the tvpe of coverage written
to determine if it could be considered a gualified plan.

{(c) 1If the coverage provided by the arrangement ncets
the reguirements of a qualified plan, information regarding
the premium rates shall also be provided,

(2) Any such required information may ke provided by
the insurance arrangement's third party administrator,

AUTH: Ch.595, L.1985 IMF: Ch.595%, L. 1885

RULE II APPLICABILITY OF INSURANCE CODE
(1} The precvisions of Title 33 apply to {[Secticns 1-13,
Chapter 595, L. 1985]

AUTH: Ch,595, L.1985 IMP: Ch.595, L.1985

RULE IIT GENERAL REQUIREMENTS OF TIIE MONTANA
COMPREHENSIVE HEALTH CARII AGSOCIATION

(1) Meetings of the Association

{a) The organizational meeting of the Association shall
meet be no later than June 1, 1986 for purposes of adopting
the articles, by-laws and operating rules of the Association,
cgtablishing committees, and taking whatever action is neces-
sary by the Association to initiate the Montana Comprehensive
Health Care Act., The time and place shall be set jointly by
the commissioner and the board of directors. A majority of
the members of the Association must be present or appear by
proxy at that meeting. For the organizational meeting, proxy
procedures will be adopted by the board of directors, approved
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by the commissioner, and mailed to all members with the
meeting notification.

(h) An annual meeting of the Associlation shall be held
no later than the third week of May cach year for the purpcse
of transacting the business of the Association membership,
including the duties authorized under [Chapter 595, L. 1985].
The mecting shall occur at such date, time, and place as the
hoard determines.

(¢) Notice and guorum reguirements shall be as ovrovided
in the articles or by-laws of the Association.

(d) Special meetings of the Association shall be held
at the request of the commissioner and nmay otherwise be held
as provided for by the articles or by-laws of the Association
at a time and place designated by the commissioner or hoard.
Notice and guorum requirements shall be as provided for in
the articles or by-laws for the purpose of conducting appro-
priate business of the Association.

(2) The Association shall present the adopted articles,
by-laws, and operating rules, and any arendments thereof to
the commissioner for revicw and approval.

(3) The Association shall establish the legal entity
known as the Montana Comprehensive Health Care Association by
July 1, 1986.

(4} The Association shall make available for the com-~
missioner's information all contracts of reinsurance hefore
they are finalized. The commissioner may disapprove for
cause any reinsurance contract which would be harmful (disad-
vantageous) to the Association plan.

(%) The Association shall make available to eligible
Senior Citizens a medicare supplement policy which provides,
together with medicare, at least the minimum bhenefits set
forth in [Section 6, Chapter 595, I. 1985],

AUTH: Ch.595, L.1985 IMP: Ch,595, 1,.1985

RULE IV GENERAL RECULATIONS FOR THE BCARD QF DIRECTORS

(1) Initial Board:

(a) The commissioner shall examine the 1984 annual
statements and any other available records to determine the
soven sz2a2ts on the board of directors, and shall notify the
insurers, health service corporations, societins, and insur-
ance arrangements who make up the board by July 15, 1989,

The insurers, health service corporations, societies, and in-
surance arrangements shall notify the commissioner of their
board representative by July 230, 1985,

{2) Member at Large:

(a) The commissioner shall appoint and notify the first
menber at large by July 15, 1985,

(b} The member at large shall serve a two year term,
beginning each July 1 of odd-numbered years. The member at
large will be notified of appointment to the board by June 1
of each odd-numbered year.

(3) The formational meeting for the initial bhoard of
directors will be held at a time and place to be announced by
the commissioneor.

10-5/30/85 MAR Notice No. 6-7




-533-

(4) Board membership is determined annually by premium
volume written in Montana. The commissioner shall notify all
current members and any new members of changes in the board
by June 1 of each year based on the previous years premium's
volume. Members shall notify the commissioner of their beoard
representatives by June 15 of each year.

(5) If a board representative leaves his/her job with
the member insurer, health service corporation, society or
insurance arrangement during the course of his/her term or
the board of directors, the member shall immediately appoint
2 new representative, and inform the commissioner of the
change within 5 working days.

(6) PRoard membership shall run on a fiscal year basis,
July 1 of each year thru June 30 of the next calendar year.

(7) Duties of the board of directors shall include
management of the Association in furtherance of its purposes
as provided in the Montana Comprehensive Health Insurance
Act, and as authorized in the articles and by~laws of the
Associlation.

(8) The board may elect officers and establish commit-
tees as provided in the by-laws of the Association. These
officers and committees shall be charged with such duties as
authorized by the board in accordance with the by-laws of the
Assoclation.

(9) Voting Procedures

(a) Each memper is entitled to a weighted average vote
under [Section 4, Chapter 595, L. 1985]. The ccmmissioner
through the chief insurance examiner will provide the hasic
data from which a weighted average for each board can be
calculated by their first meeting of each fiscal year,

() Members are entitled to vote in person, by proxy,
or by mail as provided herein:
(i) when a member elects to vote in person at a board

meeting, the representative casting the vote shall present
credentials as required pursuant to the by=-laws or operating
rules of the Association.

(ii) When a member elects to vote by proxy, the proxy
statement, as approved by the board and by the commissioner,
shall be returned on or before the date indicated in the
meeting notice sent to the members.

{(iii) Voting by mail may be permitted as authorized by
the by-laws -or operating rules of. .the Association, and the
meeting notice to members ghall so indicatc.

AUTH: Ch.595, L.1985 IMP: Ch.595, 5L.1983

RULE V ASSESSMENTS - ASSOCIATIOM AND BOARD EXPEMSLS

(1) Association members attending the annual meeting or
any special meeting called by the board or commissioner will
bear their own expenses.

(2) Costs of conducting the Association annual meeting,
any special association meeting, and any meeting of the board
of directors will be borne by the Association.

{3) Mermbers of the board of directors will be entitled
to compensation for expenses incurred as a result of their
service on the board under [Section 4, Chapter 595, L. 1985].
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(4) The commissioner's office may bill staff time and
expenses to the Association.

(5) A separate account shall be set up by the Asso-
ciation for purposes of paying costs of the Association, and
reimbursing hoard member expenses,

(a) Following the first board meeting, members shall
within 3 business days submit all expenses to the commission-
er for purposes of initiating the assessment process under
[Section 9, Chapter 595, L. 1985]).

(b} The board shall establish at their first meeting a
mechanism for assessment and payment of costs and expenses
with the approval of the commissioner.

{c) Any Association member whc fails to remit an assess-—
ment within 30 calendar days may be subject to administrative
action under [Section 9, Chapter 595, L. 1285]) and Section
33-1-701, MCA.

{58) For purpcses of an Association member's annual
liability assessment, the board ¢f directors shall have a
financial picture of the Plan's position for the first threc
quarters of the fiscal year at the May annual meeting.

Annual assessment notices will be mailed out after the year
end books are closed,

(7) Procedures for levying interim assessments, as
provided for in [Section 9, Chapter 595, L. 1985] will be
established by the board of directors and approved by the
commissioner.

AUTH: Ch.595, L. 1985 IMP: Ch.595, L.1985

3. These rules are proposed to implement the Montana
Comprehensive Health Care Act by setting in place the frame-
work for the Association and board of directors.

4, Interested parties may submit their data, views, or
arguments concerning the proposed rules in writing no later
than June 27, 1985 to:

Robert R. Throssell

State Auditor &

Insurance Commissioner's Office

Room 270, Mitchell Building or P, O. Box 400¢
Helena, MT 59620 Nelena, MT 59604
5. If a party who is directly affected by the proposed

rules wishes to express data, views and arguments orally or
in writing at a public hearing; he must make a written re-
guest for a hearing and submit this request along with any
written comments he has to Robert R. Throssell at the above
address no later than June 28, 1985,

6. If the agency receives requests for a public hear-
ing on the proposed rules from either 10% or 25, whichever is
less, of the persons who are directly affected, a hearing
will be held at a later date. MNotice of the hearing will be
published in the Montana Administrative Register. Ten per-
cent of those affected would be greater than 25 since there
are¢ approximately 600 entities that are potential members of
the Association plus an undeterminable number of potential
insurers.
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7. The authority of the agency to adopt the proposed
rules is based on Chapter 595, Laws of 1983, and the rules

implement the same.
” ; "
lié: 144 : )
o g d b ed

Andrea "Andy" Bénnett
State Auditor/and
Commissioner of Insurance
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STATE OF MONTANA
BEFORE THE DEPARTMENT OF COMMERCE

In the matter of the proposed ) NOTICE OF PROPOSED ADOFTION
adoption of new rules con- ) OF RULES, APPLICATION FOR
cerning fiveworks whole- )} FIREWORKS WHOLESALER PERMIT
saler permit and the contents ) AND CONTENTS OF FIREWORKS
of fireworks wholesaler per- ) WHOLESALER PERMIT
mit )
NO PUBLIC HEARING CONTEMPLATED

TC: All Interested Persons.

1. On June 29, 1985, the Department of Commerce proposes
to adopt the above-stated rules,

2. The proposed rules will read as follows:

"I, APPLICATION FOR FIREWORKS WHOLESALER PERMIT (1)
Applicants for fireworks wholesaler permits must submit an
application form, prescribed by the department, along with a
$110.0C application fse.

(2) The application form must contain the applicant's
name, permanent address, business name, 1f any, principal
place of business, and a statement that the applicant has not
beer convicted of a crime involving the use, possession or
sale of fireworks. The application must be notarized and
accompanied by 2 certified copy of the applicant's birth
certificate and 3 notarized letters attesting to the
applicant's good moral character."

Auth: 50-37-104, MCA Imp: 50-37-104, MCA

"I1I. CONTENTS OF FIREWORKS WHOLESALE PERMIT (1)
Information contained on the face of the permit shall include
the name of the wholesaler, business name, if any, principal
place of business and permanent address.”

Auth: 50-37-104, MCA Imp: 50-37-104, MCA

3. The department is proposing the adeoption of the two
rules to implement the reguirements of section 50-37-104, MCA,
as amended by the 1985 legislature. The amendments to 50-37-
104, reguire that the Department of Commerce issue a fireworks
wholesaler's permit tc an applicatit who furnishes proof unde:
oath that he is at least 18 years of age, is of good moral
character and has not been convicted of a c¢rime involving the
use, possessjon or sale of fireworks. The above rules will
provide the reguired information.

4. Interested persons may submit their data, views or
arguments concerning the preoposed adoptions 1in writing to
Lisa Johnson, Department of Commerce, Capitol Station, Helena,
Montana, 256Z0Q, no later than June 27, 1985.

5. If a person who is directly affected by the proposed
adoptions wishes to express his data, views or arguments
crally or in writing at a public hearing, he must make written
reguest fcor a hearing and submit this reguest along with any
commente ne nas to Lisa Johnson, Department of Commerce,
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Capitol Station, Helena, Montana, 59620, no later than June
27, 1985.

6, If the department receives requests for a public
hearing on the proposed adoptions from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed adoptions, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision, or from an association having no less than 25
members who will be directly affected, a public hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register.

DEPARTMENT QE-~COMMERCE

ROBERT W ATTORNEY

Certified to the Secretary of State, May 20, 1985.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.10.203, 16.10.204,
16.10.206, 16.10.213, 16.10.214,
16.10.217, 16.10.218, 16.10.219,
16.10.220, 16.10.221, 16.10.229,

) NOTICE OF PUBLIC HEARING

)

)

)
16.10.232, 16.10.236, 16.10.238, )

)

)

)

)

)

ON PROPOSED AMENDMENT
OF RULES

and 16.10.241, regarding minimum
requirements for the design,
construction, operation, and
equipment of food service
establishments (Food Service Establishments)
TO: All Interested Persons

1. ©On June 21, 1985, at 10:00 a.m., a public hearing
will be held in Room C209 of the Cogswell Building, Helena,
Montana, to consider the amendment of rules 16.10.203,
16.10.204, 16.10.206, 16.10.213, 16.10.214, 16.10.217,
l16.10.218, 16.10.219, 16.10.220, 16.10.221, 16.10.229,
16.10.232, 16.10.236, 16.10.238, and 16.10.241, regarding
minimum requirements for the design, construction, operation,
and equipment of food service establishments.

2. The proposed amendments replace the present rules of
the same numbers found in the Administrative Rules of Montana.
The proposed amendments would clarify the definition of
"regulatory authority", would add several specific citations
to statutes and administrative rules, and would make several
other minor changes.

3. The rules as proposed to be amended provide as fol-
lows (matter to be stricken 1s interlined, new material is
underlined):

16.10.203 DEFINITIONS

(1Y - (26) Same as existing rule.

(27) "Regulatory authority" uwswuaiiy means the Montana
State Department of Health and Environmental Sciences awud %8
empioyees uniess a writien agreement has been entexed inte
betweern the department and +he toeat health effieiais. in
which ease Uregulatery auvtherity! oshaii inelude the eeunty
health effierals; the }oeca: health efficer o¥ the leeal gsanz-
ta¥ian o¥ ethe¥ anthe¥rired representative: The Departmentls
Food and Cemsume¥ Gafety Bureaw iR Helena may be eontacted
at 445-2468 to determine if a partieuniar lecal heaith depark-
ment has primary enforcement autherity urder this sub-chapter-
or the local health authority, established in accordance with
Title 50, Chapter 2, MCA, and their employees, or the local
health officer and/or the local sanitarian, T

(28) - (36) Same as existing rule.

AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA
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16.10.204 FQOD SUPPLIES (1) Food shall be in sound
condition, free from spoilage, filth, or other contamination
and shall be safe for human consumption. Food shall be
obtained from sources that comply with a%} 2iaws relating +e
food and food }abeling the applicable requirements of the
Montana Food, Drug and Cosmetic Act, Title 50, Chapter 31,
MCA. The use Of food in hermetically sealed containers that
was neot prepared in a licensed food processing establishment
18 prohibited.

(2Z) Fluid milk and {luid milk products used or served
shall be pasteurized and shall meet #®he grade A quality
standards. as estabiisbed by #aws Dry milk and dry milk pro-
ducts shall be made from pasteurized milk and milk products.

(3) Fresh and firozen shucked shellfish (oysters, clams
or mussels), shall be packed in non-returnable packages
identitied with the name and address of the original shell
stock processor, shucker-packer, or repacker, and the inter-
state certification number. issued aeeerding €6 kaw=. . Shell
stock and shucked shellfish shall be kept in the container in
which they were received until they are used. Each container
of unshucked shell stock (ovysters, claims or mussels) shall
be identified by an attached tag which states the name and
address of the original shell stock processor, the kind and
quantity of shell stock , and the interstate certification
number issued by the state or foreign shellfish control
agency.

(4) Same as existing rule.

AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA

16.10,206 FOOD STORAGE

(1), (2) Same as existing rule.

(3) Food and containers of food shall not be stored
under exposed or unprotected sewer lines or water lines,
except for automatic fire protection sprinklerl heads that may
be required by #aw the Montana state fire marshal or his
authorized agent. ’ 7 .

(4) - (12) Same as existing rule.

AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec., 50-50-103 MCA

16.10.213 EQUIFMENT AND UTENSIL DESIGN AND FABRICATION

T1) - (I2) Same as existing rule.

(15) Censtruetion requirements £e¥ heed systems are
avatiabie £¥em €he Buiiding GCedes Divisienr Dbepartment eof
Admintstratien Hood systems shall be designed and constructed

in accordance with the Uniform Mechanlcc_x_l_ Code as adopted by
the Building Codes Division, Department of Administration,
State of Montana.

(16) Same as existing rule.
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(17) The department hereby adopts and incorporates by
reference Chagter 20 of the Uniform Mechanical Code, 1982

edition, which sets forth minimum requirements for construc-
tion of hood systems. A Copy of Chapter 20 of the Uniform

Mechanical Code may be obtalhed from the Food and Consumer
Safet Bureau, Department of Health and Environmental
scilences, ogswell Building, Capltol Station, Helena, Montana,
59620.

AUTHORITY: Sec, 50-50-103 MCA

IMPLEMENTING: Sec. 50-50~103 MCA

16.10.214 EQUIPMENT INSTALLATION AND LOCATION

(I Equipment, 1including ice makers and lce storage
equipment, shall not be located under exposed or unprotected
sewer lines or water lines, open stairwells or other sources
of contamination. This requirement does not apply to auto-
matic fire protection sprinkler heads that may be Lequiled by
taw the Montana state fire marsinal or his authorized agent

“(2) - (6) Same as existing Tule.
AUTHORITY: Sec. 50-50-~103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA

16.10.217 WATER SUPPLY (1) Enough potable water for
the needs of tThe food service establishment shall be prov1ded
from a source constructed and operated aeece¥ding €e aw in
accordance with Title 75, Chapter 6, MCA, and ARM Tltle 16,
chapter 20, sub-chapters 2 and 4, lelcable to " public w water
and wastewater systems.

(2) All potable water not provided directly by pipe to
the food service establishment from the source shall be trans-
ported in a bulk water transport system and shaii be deiivered
te a elesed water system: Bekth of these systems shaii be
eenstrueted and operated aeeerding te law- in accordance with
ARM Title 16, chapter 2, sub-chapter 3, Water Hauled for
Cisterns.

(3) Bottled and packaged potable water shall be obtained
from a source that complies with a%} faws subsection (1) above
and shall be handled and stcred in -2 way that protects 1t from
contamination. Bottled and packaged potable water shall be
dispensed from the original container.

(4) -~ (5) Same as existing rule.

(6) The department hereby adopts and incorporates by
reference ARM Title 16, Chapter 20, sub-chapters 2, 3, and 4,
which are department rules setfing forth, respectIVEly,
maximum contaminant levels allowed 1n public drinkihg water
supplies, requirements for the equipment and operation of
systems for hauling water for cisterns, and plan review re-
guirements for public water “and wastewater systems. Copies of
ARM Title 16, Chapter 20, sub-chapters 2, 3, and 2 may be
obtained from the Food and Consumer Safety Bure. Bureau, Départment
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of Health and Environmental Sciences, Cogswell Building,
Capitol Station, Helena, Montana, 59620.

AUTHORITY: Sec. 50~50-103 MCA

TMPLEMENTING: Sec. 50-50-103 MCA

16.10.218 SEWAGE (1) All sewage, 1including liguid
waste, shall be disposed of by a public sewerage system or
by a sewage treatment and disposal system constructed and
operated aeeerdxmrg %6 *aw 1in accordance with Title 75,
chapter 6, MCA, and ARM Title 16, chapter 20, sub-chapter &,
plans for publlc water and wastewater systems Non-water-
carried sewage disposal facilities are prohibited, except as
permitted by ARM 16.10.236(10) of this sub-chapter pertaining
to temporary food service establishments or as permitted by
the requlatory authority in remote areas or because of special
situations.

(2) The department hereby adopts and 1ncorporates by
reference ARM Title 16, Chapter 20, sub-chapter 4 which 1is a
set of department rules setting forth plan review requirements
for public water and wastewater systems. A copy of ARM
Title 16, Chapter 20, sub-chapter 4 may be cbtained from the
Food and Consumer Safety Bureau, Department of' Health and
Environmental Sciences, Cogswell Building, Capitol station,
Helena, Montana 59620.

AUTHORITY: Sec. 50~50-103 MCA
IMPLEMENTING: Sec. 50-50~103 MCA

16.10.219 PLUMBING (1) Plumbing shall be sized, in-
stalled, and maintained according to #aw the Uniform Plumbing
Code as adopted by the Building Codes Division, Department ot
Administration, State of Nontana. There shall be no cross-
connection between the potable water supply and any nonpotable
or questionable water supply nor any source of pollution
through which the potable water supply might become contamin-
ated.

(2) - (4) Same as existing rule.

(5) 1If used, garbage grinders shall be installed and
maintained according to %aw the Uniform Plumbing Code as
adopted by the Building Codes Division, Department of
Administration, State of Montana.

(6) Except for properly trapped open sinks, there shall
be no direct connection between the sewerage system and any
drains originating from eguipment in which food., portable
equipment, or utensils are placed. Wwhern a dishwashing maehine
ia loeated within f£five feet of a Etrapped £ieer drain; the
dishwasher wasfe oufiet may be eonpeeted direetly en the
iniet aide of a preperiy vented fleer drain £rap if permiited
by faw-

{(7) The department hereby adopts and incorporates by
reference the Uniform Plumbing Code (UPC), 1982 edition, which
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is a nationally recognized set of minimum specifications for
g_pmblng equipment and installation for new buildings. A co Qz
of the UPC may be obtained from the rood and Consumer Safety
Bureau, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana, 59620.
AUTHORITY: Sec. 50-50-103 MCA

IMPLEMENTING: Sec. 50~50-103 MCA

16.10.220 TOILET FACILITIES (1) Toilet facilities
shall be 1nstalled according to #%ewr the minimum reguired
plumbing fixture schedule, as adopted by the Building Codes
Division, Department of Administration, State of Montana,
shait be the number reguiredr shall be convenlently located,
and shall be accessible to employees and customers, unless
provided for in subsection +53% (2) of this rule, during all
times the establishment is in operaticn.

t2} Geparate €oilet faeiltities shali be reguired £for
eaeh gex in estabiishments with an ecedpaney ioad of £ifteen
e¥ meore or where ateeheolie beverages are seid-

€33 IAn aii Rew er exteRnsively remodeiled establishments:
tortet faeilities shall be zrsalled to cempiy wikth TFabie Iy
whieh £foiliews thig ¥uie and by %his refexenee i9 made @ ParE
of +his rute- The nRumber eof f£intures for each sen shall be
determined by dividing &he teoktal oeceupaney 1ead by Ewer
assuming an equal pepuiation of mates ard females-

€43 Terlets fe¥ wuwse by beth sexes shaxi be desigred
as single oeeupaney and be eguipped with a deer that €an be
segured frem the imside-

€53 (2) Establishments with no space on the premises for
consumption of food by consumers are ¥eguired €8 must provide
tollet facilities emiy for employees.

t6} Terlet faeirlities shaii be available where parkhing
is provided primariiy £erx +the eencumptien of feed on the
premises er where tabless benehes er osimila¥r eafing areas
are previded-

£33 IR ai} Rew oF extensiveiry remedeled foed serviee
estabizshments where parking or ecatihRg beneches or tables are
provided primarily for consumptien ef feod en the premisess
the number of faeilities and fixtures shall be determined by
@R oceupaney eof &we iAdividuals per parking spaee and aetual
beneh e¥ table eount-

83 (3) Employees and customers may use the same toilet
facilities provided that patrons may use them without enter-
ing the food storage, food preparation, or food service
areas or the dishwashing or utensil storage areas of the
establishment.

€93 (4) In a multiple activity area with available public
toilets, such as sports centers, etc., these toilets may
suffice for the use of food service patrons and employees,
provided they shall be of adequate number and conveniently
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located to the food service establishment and shall be
avajlable at all times the food service establishment 1is in
operation.

€363 (5) Conveniently located, as related to toilet
facilities, shall mean located in the same building as the
food service establishment, within 200 feet by a normal
pedestrian route of all locations of the food service opera-
tion and not more than one floor-to-floor flight of stairs.

¢33 (6) Food service operations which must use privy
type toilets shall be evaluated on an installation-by-instal-
lation basis.

t¥2+ (7) Toilet fixtures shall be of elongated bowl
design and kept clean. Toilet seats shall be of open front
construction.

€133 (8) Toilet rooms shall be completely enclosed, and
shall have tight-fitting, self-closing doors. Such doors
shall not be left open except during cleaning or maintenance.
1f vestibules are proviaed, they shall be kept in-a c¢lsan
condition and good repair.

(a) The lack of doors on toilets serving large numbers
of people such as sports arenas shall be evaluated separately-
on a case-by-case basis.

¥4y (9) A supply of toilet tissue in a wall-hung or
protected ccntainer shall be provided at each toilet at all

times. TEasily cleanable receptacles shall be provided for
wvaste materials, and such receptacles in toilet rooms for
wvomen shall be covered. Such receptacles shall be emptied

at least once a day, and more frequently when necessary to
prevent excessive accumulation of waste material.

£353 (10) In all new or entensively remodeled toilet
rooms, mechanical ventilation shall be provided as reguired
by the Unjiform Building Code and Uniform Mechanical Code as

adopted ~ by thé Building Codes Division, Department of
Administration, State of Montana. and shail be eapabie of
debPrerHig eRe complete air¥ e€hanRge every +b minu€es; shail be
wented o the ouksrde; and the vemké shaid be at ieast b feek
£rom an openable wWiRdew-

€369 (11) Keyed toilets under management control are
permitted when unusual conditions exist. Approval for keyed
toilet facilities must be specifically given by the regula-
tory authority.

(12) The department hereby adopts and incorporates by
reference ARM 2.32.303 and 2.32.105 which are department of
administration rules setting Zforth, respectively, minimum
required plumbing fixture regquirements for new buildings and
the Uniform Mechanical code, 1982 edition, including the
Code's requirements for instailation of ventilation systems.
A copy of ARM 2.32.303, 2.32.105, or the Uniform Mechanical

Code, 1982 edition, may be obtained Trom the Food and Consumer

Safety Bureau, Department of Health and Environmental
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Sciences, Cogswell Building, Capitol Station, Helena,

Montana, 59620.
€173} Preper sex identificatien and leeation sigrs mMusE
be eenspieueusty pested as reguired-
AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA
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\\ TABLL I

\\
. MINTMUM FIXTURES REQUIRED FOR CUSTOMER SERVICE
~

.
™~
Y MALES
*Additional
Occupant Water where AlcohcliC Beverages
Load Clgset Lav Urinal :
I- 50, ... ... 10
51-100......

101-150....,..
151-200.......
201-300. ...
301-400. .. 00030
400~ [ S

A - Add one
AA - Add one

*Additional
water Closet

Occupant Watoer
Load Closet

1- 50.......1, AN ... 0

51-1000 ceee il it iy .1
101-150. ced
151-200. . e e SR
201-306. 4.0 3 unnn . aieeaaa3
301-40 N
401- ..., . . ....BB .

B ~ Add one fixture per 200 occupancy load increase
~ BB - Add one fixture per 100 occupancy load incrcase ™

*Appiies where alcoholic beverages are sold for oh-site con-
Sumpidon.  The fixtures are to be 4in addition 1o Lhose othey~
wige reguirmds

Empleoves use of eustemer faedilities must be apereved by
£Re heaith avthority and then the namber of empiovees Skadd
bBe added 45 the escupancy iead for {fixiuse Fequircmaris

Cexuoant dead is determined by diwiding the £3ieer area
asgigyned te that use by the sgnare fest per S€c€dubPant as sed
forth in the Hiaze Buiiding €ode; ARM  2-32-H0L
bining rooms and driaking establichwents are calsulated at
15 sguare feet pox eeeupantr This wmay be wedificd if eother
buiiding Hse 46 sharing the teilet facilities~
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16,10.221 LAVATORY FACILITIES (1) Lavatories shall
pe installed according to iaw- the Uniform Plumbing Code and
Minimum Required Fixture Schedule as adopted by the Building
Codes Division, Department of Administration, State of
Montana.

£23 In a1l new 6F¥ extensivery remedeied establishmentss
eustemer lavakery £aeitities shkall be ieeated ir eoF¥ immedi-
ately adjaeent £o toiiek reems-

¢33 Lavatery faeiiities shair be in ecompiianee wikth
the number reguired 2R ARM 16-10:-220433 and Tabte #- whieh
by £his referenee 15 made a part of this rule-

€43 (2) Customers are prohibited from entering the food
preparation, food service, food storage or utensil washing
areas to use lavatories.

£83 (3) Lavatories for employees shall be located within
the area or areas where food is prepared or served and in
utensil washing areas.

(a) The number and location of lavatories in the areas
will be determined by the convenience of the lavatory to the
employees.

€63 (4) Lavatories located outside and immediately adja-
cent to toilet rooms may also serve the food preparation,
food service or utensil washing areas if convenient.

¢#% (5) .Utility sinks may be used as lavatories 1if
properly located, equipped, maintained, and continuously
avallable for hand wash.

€83 (6) Sinks used for food preparation or for eguipment
or utensil washing shall not be used for hand washing.

€9+ (7) Each lavatory shall be provided with hot and
cold water tempered by means of a mixing valve or combination
faucet. Any self-dispensing, slow-closing, or metering
faucet used shall be designed to provide a flow of water for
at least fifteen seconds without the need to reactivate the
faucet. Steam mixing valves are prohibited.

(a) The Montana Energy Code specifies hot water con-
servation design features.

463 (8) A supply of hand-cleansing soap or detergent
shall be available at each lavatory.

¢++3 (9) A supply of sanitary towels in a wall-hung or
protected container or a hand-drying device providing heated
air shall be conveniently located near each lavatory.
Common towels are prohibited.

€423 (10) If disposable towels are used, easily clean-
able waste receptacles shall be conveniently located near the
hand washing facilities.

€334  (11) Lavateories, soap dispensers, hand drying
devices and all related fixtures shall be kept clean and in
good repair.

(12) The department hereby adopts and incorporates by
reference ARM 2.32.302 and 2.32.303 which are department of
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administration rules setting forth, respectively, the Uniform

Flumbing Code and minimum 1equ11ed plumbing fixture require-
ments for new buildings. Copies of the Uniform Flumbing Code
Of ARM 2.37.303 may Le obfained from the rood and Consumer
Safety Bureau, Department of Health and Environmenta.
Sciences, Cogswell Building, Capltol tation, Helena,
Montana, 59620.

RUTHORITY: Sec. 50-50-103 MCA

IMPLEMENTING: Sec. 50-50-103 MCA

16.10.229 VENTILATION (1) All rooms shall have sufii-
cent ventilation to keep tuem free of excessive heat, steanm,
condensation, wvapors, obnoxious odors, smoke and fumes.
ventilation zystems shall be i1nstalled and operated according
to #aw the Uniform EBuilding Code and Uniform Mechanical Code,
as adopted by the Building Codes Division, Department of

Administration, State oFf Nontana and, when vented to the
outside, shall not create an unsightly, harmful or unlawful
discharge.

(2) Intake and exhaust air ducts shall be maintained to
prevent the entrance of dust, dirt, and other contaminating
materials.

(3) In new or extensively remodeled establishments, all
rooms from which obnoxious odors, vapors or fumes coriginate
shall be mechanically vented to the outside.

(4) The departmen. hereby adopts and incorporates by
reference Secticn €05 of the Uniform Building code, 1982
edition, which 1is & nationally recognized set of minimum
specifications for ventilation systems. A copy of Section
{05 "of the Uniform Building Code, 1982 edition, may be
obtained from the Food and Consumer safety Buréau, Depar tment.

of Health and Environmental Sclences, Cogswell building,
apltol Station, Helena, Montana, 59620
THORITY: sec. 50-50-103 MCA

lMPLEMENTING: Sec. 50-50-103 MCA

16.10.232 PREMISES

(1Y Z7(10) Same as existing rule.

(11) Live animals, including birds and turtles, shall be
excluded from within the food service operational premises and
from adjacent areas undeu the control of the license holder.
This exclusion does not apply to edible fish, crustacea,
shellfish, or to fish 1in agquariums. Patrol dogs accompanying
security or policy officers, or guide dogs accompanying blind
or deaf persons shall be permitted in dining areas.

AUTHOQRITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA

16.10.236 TEMPORARY FOOD) SERVICE ESTABLISHMENTS
(1) - (9) same as existing rule.
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(10) All sewage, including liguid waste, shall be dis-
posed of acee¥ding €6 law by a lawfully constructed and
operated public sewage disposal system, apgroved Eortable
toilet wunits with acceptable final waste disposal, or by
properly constructed pit privies.

(11) ~ (14) Same as existing rule.

AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA

16.10.238 LICENSES
(1) - (3) Same as existing rule.
{(4) The department Montana Department of Health and

Environmental Sciences shall issue a license to the applicant
if the imspeetrem an 1nspection by a state or local health
officer or sanitarian reveals that the proposod food service
eslablishment Complies with all applicab reguirements of
this sub-chapter.

(5) I'he department may, after providing opportunity fo:
hearing, revoke a license for serious or repeated violations
of any of the requirements of this sub-chapter c¢r for inter-
ference with the department or other authorized persons in the
performance of duty.

€63 (5) Prior to revocation, the dejartment shall
notify, in writing, the holder of the license or the person
in charge, of the specific reason(s) for which the license isg
to be revoked and that the license shall be revoked at the
end of the ten days following service of such notice unless
a written request for hearing is filed with the department
by the holder of the license within such 10-day period
following service. 1If no request for hearing 1s filed within
the 10-day period, the revocation of the license becomes
final.

£73 (6) Submission to the department of an acceptable
plan of correction within 10 days after receipt from the
department of written notice of viclation and execution of an
acceptable plan within the time prescribed 1in the written
notice of approval of the plan by the department shall be a
bar tc cancellation of the license rfor that violation.

€83 (7) A notice provided for in this rule is properlv
served when it is delivered to the holder of the license, or
the person in charge, or when it 1s sent by registered or
certified mail, return receipt requested, to the last known
address of the holder of the license. A copy of the notice
shall be filed in the records of the department.

€93} (8) The hearing provided for in this rule shall be
conducted by the department at a time and place designated by
it. The department shall make a final finding based upon the
complete hearing record and shall sustain, modify or rescind
any notice or order considered in the hearing. A written
report of the hearing decision shall be furnished to the
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holder of the license by the department.

¢363 (9) Whenever a revocation of a license has become
final, the holder of the revoked license may make written
application for a new license.
AUTHORITY: Sec. 50-50-103 MCA
IMPLEMENTING: Sec. 50-50-103, 50-50-201 to 50-50-215 MCA

16.10.241 REVIEW OF PLANS (1) Whenever a food service
establishment 15 constructed or extensiveily remodeled and
whenever an existing structure is converted to use as a food
service establishment, properly prepared plans and specifica-
tions for such construction, remodeling or conversion shall be
submitted to the regulatory authority for review and approval
before construction, remodeling or conversion is begun. The
plans and specifications shall indicate the proposed layout,
arrangement, mechanical plans, and construction materials of
work areas, and the type and model of propeosed fixed equipment
and facilities. The regulatory authority shall approve the
plans and specifications 1f they meet the requirements of this
sub-chapter. No food service establishment shall be con-
structed sy extensiveiy or remodeled, er ecenverkted nor shail
any existing bu1ld1ng be converted into a food service estab-
Iishment except in accordance with plang and specifications
approved by the regulatory authority.

(2) An existing building may neot be used as a food
service establishment and the use Of one type of establishment
may not change to another type of establishment without the
prior pgrova of the requlatory authority.

3) When a proposal to use an existing building as an
establishment or to change the use from one type of establish-
ment to another involves structural modification, plans
meeting the requirements of subsection (1) of ARM 16.10.241
must be submitted to the regulatory authorlty for review and

roval. If no structural modification 1is involved, the
regqulatory authority may walve the requirement for submission
of plans if an inspection by the regulatory authority indi-
cates that the proposed establishment meets the requirements
of this sub-chapter.

fad 4 Individuals are reminded that the plans and
specifications must also be approved by the local or state
building official having jurisdiction.

¢23 (5) Whenever plans and specifications are required
by subsection (1) of this rule to be submitted to the depart~-
ment, the regulatory authority shall inspect the food service
establishment prior to the start of operations, to determine
compliance with the approved plans and specifications and with
the requirements of this sub-chapter.

AUTHORITY: Sec. 50~50-103 MCA
IMPLEMENTING: Sec. 50-50-103 MCA
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4, The Department 1g proposing these amendments to the
rules to clarify the rules concerning the authority of local
health officials teo carry out most of the department's duties
under Title 50, Chapter 50, MCA; to specify and 1ncorporate
by reference statutes and rules of cther agencies; and to
insert minor updating changes in certain rules 1in the sub-
chapter.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
wWritten data, views or arguments may alsoc pe submitted to
Robert L. Solomon, Cogswell Building, Capitcl Complex, Helena,
Montana, no later than June 28, 1985.

6. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and ccnduct the
hearing.

/': ( . /}; >
i TR N - %,

‘JOHEN 57/ DRYNAN,/WM.D., Birector

Certified to the Secretary of State May 20, 1985
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING ON
of rule 16.10.902, setting ) PROPOSED REPEAL OF RULE
standards to protect health ) 16.10.902

and water quality which must ) (Private Campgrounds)

be met by private campgrounds.)

To: All Interested Persons
1. On June 21, 1985,at 10:00 a.m., a public hearing will

be held in Room All0 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the repeal of rule 16.10.902.

2. The rule proposed to be repealed can be found on page
16-458 of the Administrative Rules of Montana.
3. The rule is proposed to be repealed because the de-

partment no longer has authority to adopt a rule concerhinhg a
private campground other than a youth camp, and, subsequent to
e 1983 legislative grant to the department of authority to
adopt standards for youth camps, ARM 16.10.%02 1is being
largely replaced by the standards for youth camps proposed at
page 454 of the 1985 Montana Administrative Register, issue
number 9.

4, Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Robert L. Sclomon, Cogswell Building, Capitol Complex, Helena,
MT., no later than June 27, 1985.

5. Robert L. Solomon, Cogswell Bullding, Capitol
Complex, Helena, MT, has been designated to preside over and
conduct the hearing.

6. The authority of the Department to repeal the rule is
based on section 50-%52-10%Z, MCA.

¢

. K

v . /

,'A /)(/..)‘ AL e e ///K/: .
/JOHN J. DRYNAN, M.D. . Director

4
Certified to the Secretary of State M1u4ﬂcalﬁ?§
T
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF PUBLIC HEARING ON
ARM 16.10.903, setting health }PROPOSED REPEAL OF

and environmental standards for ) ARM 16.10.903, LABCR
labor camps, and the adoption of ) CAMPS, AND ADOPTION
rules setting construction; ) OF NEW RULES ON

water; sewer; food service: } WORK CAMPS

solid waste disposal; insect, )
weed, and rodent control; and }
equipment and maintenance )
requirements for work camps )

To: All Interested Persons

1. oOn June 21, 1985, at 10:00 a.m., a public hearing
will be held in Room All0 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the repeal of rule
16.10.903, setting health and environmental standards for
labor camps, and the adoption of new rules which set standards
work camps must meet concerning construction; water supply;
sewer; food service; solid waste disposal; insect, weed, and
rodent control; and equipment and maintenance.

2. The rule proposed to be repealed can be found on page
16~=461 of the Administrative Rules of Montana.

3, The rule is proposed to be repealed because it is
too vague in places to be enforceable and, as an old rule,
applies primarily to types of camps which are no longer
common, yet lacks standards currently found necessary to
protect public health. ARM 16.10.903 will be replaced by a
complete updated revision of the standards applicable to work
camps and proposed as new rules in this notice.

4. The proposed new rules will replace rule 16.10.903
found at pages 16-461 through 16-465 of the Administrative
Rules of Montana.

5. The proposed new rules provide as follows:

RULE I (to be codified 16.10.904) DEFINITIONS (1) The
following definitions apply to this sub-chaptet:

(a) "Contamination" means lmpairment or other alteration
of the physical, chemical, or biological properties of water,
including causing violation of the surface water quality
standards contained in ARM Title 16, chapter 20, sub-chapter 6
or the maximum contaminant levels for public water supplies
contained in ARM Title 16, chapter 20, sub-chapter 2, or
otherwise creating a hazard to human health.

(b) '"Lateral" means that portion of a water system or
sewerage system which extends horizontally from the water or
sewer main to the water or sewer riser pipe.

(c) "pPotable water" means water which is safe for human
consumption in terms of bacteriological and chemical quality.
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(d) "Potentially hazardous food" means any perishable
food that consists in whole or in part of milk products, eggs,
meat, poultry, fish, shellfish, edible crustacea, or other
ingredients, including synthetic ingredients, in a form capa-
ble of supporting rapid and progressive growth of infectious
or toxigenic microorganisms. The term does not include clean,
whole, uncracked, odor-free shell eggs or foods which have a
pH level of 4.6 or below or a water activity (aw) value of
0.85 or less.

(e} "Public water supply system" means any installation
or structure that provides water for human consumption and
services 10 or more families or 25 or more persons at least
60 days out of the calendar year.

(f) "sanitary station" means a facility used for remov-
ing and disposing of wastes from trailer holding tanks.

(g) "Self-contained trailer" means a trailer which can
operate independently of connections to sewer, water, and
electric systems. It contains a water-flushed toilet and

lavatory, shower, and kitchen sink, any or all of which are
connected to water storage and sewage holding tanks located
within the trailer.

(h) "Sewer line connection'" means the connection con-
sisting of all pipes, fittings, and appurtenances from the
drain outlet of the trailer to the inlet of the corresponding
sewer riser pipe of the sewage system serving the work camp.

(1) "Sewer riser pipe" means that portion of the sewer
system which extends vertically to the ground elevation and
terminates at each trailer space.

(i) "state waters" means any body of water, irrigation
system, or drainage system, either surface or underground.
(k) "Stop-and-waste valve" means any unit that permits

the outlet valve to be drained through a port or drain hole
provided in the valve.

(1) "Trailer space" means that part of a work camp
designated for the placement of a single trailer and the
exclusive use of its occupants.

(m} "Water service connection" means the connection
consisting of all pipes, fittings, and appurtenances from the
water riser pipe to the water inlet pipe of the distribution
system within the trailer.

(n) "Water riser pipe" means that portion of the water
system which extends vertically to the ground elevation and
terminates at a designated point at each trailer space.

(o) "Water station" means a facility for supplying
potable water to the water storage tanks of trailers and
other potable water containers.

(2) The department hereby adopts and incorporates by
reference the provisions of ARM Title 16, chapter 20, sub-
chapters 2 and 6, which establish, respectively, maximum
contaminant levels for public water supplies and surface
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water guality standards Copies of sub-chapters 2 and 6
may be obtained from the Food and Consumer Safety Bureau or
water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana,
59620.

AUTHORITY: Sec. 50-52-102 MCA

IMPLEMENTING: Sec. 50-52-102 MCA

RULE 11 (to be codified 16.10.905) LAYOUT PLAN REVIEW

(1) sScaled layout plans and specifications for a
proposed work camp, or any alteration or enlargement of an
existing work camp, must be prepared and submitted to the
department and the local health officer for approval prior to
the camp's establishment, alteration, or enlargement.

(2 The use of an existing water supply and distribution
system, and sewage collection and disposal system, in a pro-
posed work camp may be approved only if it can be shown that
the existing system meets or exceeds the relevant standards in
{RULES 111 or IV].

(3) Approval to establish, alter, or enlarge a work camp
lasts two years from the date written approval is issued by
the department and local health officer; if construction has
not begun during the two-year period, plans and specifications
must again be submitted for re-evaluation and approval before
the work camp may be established, altered, or enlarged.

(4) Conversion of a work camp to a trailer court, camp-
ground, or any other establishment required by law to be
licensed by the department must have prior approval by the
department and the local health officer and be separately
licensed for the type of establishment the conversion consti-
tutes,

AUTHORITY: Sec. 50~52=-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

RULE III (to be codified 16.10.9506) WATER SUPPLY SYSTEM

(1) In order to ensure an adequate and potable supply of
water, a work camp must either:

(a) connect to a water supply system meeting the re-
quirements of Title 16, chapter 20, sub-chapters 2, 3, and 4
of the Administrative Rules of Montana; or

(b) if the work camp utilizes a water system with no
more than 9 service connections or is utilized by no more than
24 persons or no more than 9 families daily during all but 59
or fewer days out of the calendar year, including guests,
staff, and residents; and an adequate public water supply
system is not accessible; utilize a non-public water supply
system whose construction and use meet those standards set in
department circular #84-11, except that if it is not feasible
to develop a permanent water supply due to the temporary or
transient nature of the work camp, a temporary water supply
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may be utilized which is constructed and operated in accord-
ance with one of the following department circulars:

(1) Circular #11 for springs

(i1) Circular #17 for cisterns.

(2) A non-public water supply system other than one
meeting the standards in circulars #11, #17, or #84-11 may be
utilized only if it is designed by an engineer registered in
Montana and, to the satisfaction of the department and local
health officer, offers sanitary protection equivalent to that
provided by those circulars.

(3) If a work camp uses a non-public water supply
system, 1t must submit a water sample from that water supply
system at least quarterly to a laboratory licensed by the
department to perform microbiological analysis of water
supplies, in order to determine that the water does not
exceed the maximum microbiolegical contaminant levels stated
in ARM 16 .2G.207.

(4) A work camp must replace or repair the water supply
system serving it whenever the water supply:

(a) contains microbiological contaminants 1in excess of
the maximum levels cited in ARM 16.20.207; or

(b) does not have the capacity to provide adeguate water
for drinking, cooking, personal hygiene, laundry, and water-
carried waste disposal.

(5) Any extension, alteration, repair, or replacement of
a water distribution system, or development of a new water
supply system, must bhe in accordance with the standards set
forth in this rule.

(6) Unless each living unit in the work camp is pro-
vided with ar individual water service connection, the work
camp must provide a common water station which:

(a) consists of at least a water hydrant;

(b) 1z protected against backflow ard hose contamina-
tion; and

(c) 1s located so that the use of the hose for sewage
holding tank flushing is impossible.
(7) If facilities for individual water service connec-

tions teo trailers ave provided, they must meet the following
regquirements:

(a) Water riser pipes provided for individual water
service connections must:

(i) be so 1located, constructed, and protected (for
example, by posts, fences, or other permanent barriers) that
they will not be damaged by the parking of trailers or
vehicles; and

(i1) extend at least 4 inches above ground elevation and
be at least 3/4 of an inch in diameter.

(b) Measures must be taken which are adequate to prevent
freezing of service lines, valves, and riser pipes.

(c¢) where water risers are provided for irrigation use,
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a "backflow preventer" must be installed in the water service
line at or near the outlet.

(d) A stop-and-waste valve and cock may be installed in
an underground water service line only if:

(1) the stop-and-waste valve is located a minimum of two
feet above the level of the water table and in soil providing
good drainage.

(ii) at least 10 feet of horizontal distance exists
between a sewer line connection and the stop-and-waste valve.

(e) Valves must be provided for the outlet of each water
service connection and must be turned off and the outlets
capped or plugged when the latter are not in use.

(8) A water service lateral must be constructed as fol-
lows:

(a) Pipe used for a water service lateral must be either
copper, 160 psi-rated plastic approved for potable water
supply use, or an equivalant.

(b) 1Inside pipe diameter must be a minimum of 3,4 of an
inch.

(c) The lateral must be laid at least 10 feet horizont=-
ally from any existing or proposed sewer unless:

(i) it is laid in a separate trench or an undisturbed
earth shelf located on one side of the sewer, in either case
at such an elevation that the bottom of the water service
lateral is at least 12 inches above the top of the sewer; or

(ii) the sewer 1is constructed of schedule 40 PVC,
schedule 40 ABS, or standard weight cast iron pipe tested for
leakage 1n accordance with [RULE IV(5)(a)], in which case the
lateral may be laid without regard to vertical separation from
the sewer.

(d) A lateral constructed less than 10 feet from a sewer
must be kept to one side of the sewer, with crossings mini-
mized.

(e) A lateral crossing a sewer line must be laid to
provide a minimum vertical distance of 12 inches between the
bgttom of the lateral and the top of the sewer line, unless a
single length of schedule 40 PVC, schedule 40 ABS, or standard
weight cast iron pipe tested for leakage in accordance with
[RULE IV(5)(a)] is centered on the crossing, in which case the
pipe may be laid without regard te vertical separation.

(9) The department hereby adopts and incorporates by
reference:

(a) Title 16, chapter 20, sub-chapters 2, 3, and 4 of
the Administrative Rules of Montana which, respectively, set
standards preotecting the bacteriological, c¢hemical, and
radiological gquality of public drinking water supplies;
protect water hauled for cisterns from contamination, and
require pre-construction review and set construction standards
for water and sewer systems.

(b) ARM 16.20.207, stating maximum microbiological
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contaminant levels for public water supplies; and

(c) the following department publications setting con-
struction, operation, and maintenance standards for springs,
wells, and cisterns, respectively:

(1) Department circular #11, "Springs"

(ii) Department circular #84-11, "Minimum Desgign Stand-
ards for Small water Systems"

(iii) Department circular #17, ‘“Cisterns for Wwater
Supplies".
Copies of ARM Title l6, chapter 20, sub=-chapters 2, 3, or 4%;
ARM 16.20.207; or Circulars #11, #84-11 or #17 may be obtained
from the Water Quality Bureau or the Food and Consumer Safety
Bureau of the Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana, 59620.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52~102 MCA

RULE IV (to be codified 16.10.907) SEWAGE TREATMENT AND
DISPOSAL (1) In order to ensure sewage 1s completaly and
safely disposed of, a work camp must:

(a) connect to a public sewage system meeting the
requirements of Title 16, chapter 20, sub~chapter 4 of the
Administrative Rules of Montana; ox

(b) if the work camp is utilized by no more than 24
persons or no more than 9 families daily during all except 59
or fewer days of the calendar year, including day workers and
residents; and an adequate public sewage system is not avail=-
able; utilize a non-public system which meets the construction
and operation standards contained in either of department
circulars #84-10 or #13 or which is designed by an engineer
registered in Montana and, to the satisfaction of the depart-
ment and local health officer, offers sanitary protection
equivalent to those circulars.

(2) Liguid wastes from sinks, showers, or baths may not
be allowed to accumulate on the ground surface and must be
discharged into the sewage treatment and disposal system
serving the work camp or into an alternate system approved by
the department and local health officer.

(3) A sewage treatmeht and -disposal system must .be
replaced or repaired if any of the following conditions occur:

(a) The system refuses to accept sewage effluent at the
rate of application.

(b) Sewage effluent seeps from, or ponds on or around,
the system.

(c) Effluent from the sewage treatment and disposal
system contaminates a potable water supply or state waters.

(d) The sewage system is subjected to mechanical fail=-
ure, including electrical outage or collapse or breakage of a
septic tank, lead line, or drainfield line.

(4) An extension, alteration, or replacement of any
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sewage treatment and disposal system must be made in accord-
ance with the standards set forth in this rule.

(5) Any sewer service lateral must be constructed as
follows:

(a) the lateral must be water tight at all points and
tested for that gquality by filling with water, by another
equivalent test, or, in the case of a lateral which is re-
quired by [RULE 1I11(8)(c)(ii) to be constructed of schedule
40 PVC, schedule ABRS, or standard weight case iron pipe, by
testing under pressure of at least a 10-foot head of water
for a minimum of 15 minutes, or other eguivalent test.

(b) Pipe size must be a miminum of 4 inches in diameter.

(¢) The lateral must be sloped to maintain a 2-foot per
second flow velocity (1.2% slope for 4-inch line).

(6) 1I1f facilities for individual sewer connections to
trailers are provided, they must meet the following reguire-
ments:

(a) The sewer riser pipe must:

(1) have a 4-inch diameter;

{ii) be so located on the trailer space that a sewer
connection to the trailer drain outlet will approximate a
vertical position; and

(ii1) be separated from the water riser by at least 6
feet at finished grade.

(b) Surface drainage must be diverted away from the
riser.

(c) Provisions must be made for plugging or capping the
sewer riser pipe with a tamper resistant cap having an air
tight seal whenever a trailer does not occupy the space.

(7) A sewer connection between a trailer and a sewer
riser must:

(a) have a nominal inside diameter of at least 3 inches;

(b) be sloped at least Y% inch per foot;

(c) consist of one line only. without any branch
fitting;

(d) have watertight joints;

(e) be constructed of COrroslion resistant, non-
absorbent, durable material with a smooth inner surface,
except that flex hose may be used for making a sewer connec-
tion whenever the connection will be made for 14 days or less.

(8) A work camp which provides trailer space for self-
contained trallers must also provide one sanitary station
meeting the standards in (9) below for every 100 trailer
spaces, or fraction thereof, which lack individual sewer
risers, except in the following cases:

(a) Whenever a sanitary station 1s available for public
use on a full-time basis within a reasonable distance from the
work camp.

(b) Whenever installation of a sanitary station 1s not
feasible due to lack of electricity, water under pressure, or

10-5/30/85 MAR Notice No. 16-2-294



-559-

other similar considerations beyond the control of the work
camp operator.

(9) A sanitary station must have:

(a) a sewer riser pipe at least four inches in diameter
which is:

(i) connected to the work camp sewage system;

(i1) surrounded at the inlet end by a concrete apron at
least four feet square sloped to the drain;

(i11) provided with a self-closing hinged cover.

(b) a water outlet equipped with anti-back-siphoning
devices and connected to the work camp water supply system to
permit periodic washdown of the immediately adjacent area; and
) (c) a sign stating that the water is unsafe for drink-
ing.

(10) If any living units are not provided with individ-
w3l foilet facilities, central toilet facilities must be
located within 300 tfeet of all. sleeping gquarters lacking such
individual toilets and provided in the ratio of one toilet
for every 10 persons or fraction thereof needing them.

(11) The department hereby adopts and incorporates by
reference Title 16, chapter 20, sub-chapter 4 of the Adminis-
trative Rules of Montana, which sets congtruction standards
for sewage systems; and the following department publications
setting construction and operation standards for specific
types of sewage systems:

(a) Department circular #84-10, ‘"Sewers and Sewage
Treatment for Multi-Family and Non-Residential Buildings";

{b) Deparument circular #13, "The Sanitary Pit Privy".
Copies of ARM Title 16, chapter 20, sub-chapter 4, and cir-
culars #84-10 and #13 may be obtained from the Food and Con-
sumer Safety Bureau or the Water Quality Bureau, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620.

AUTHCRITY : Sec. 50-52-102, MCA
IMPLEMENTING: Sec. 50-52-102, MCA

RULE V (to be codified 16.10.908) SOLID WASTE 1In order
to ensure that solid waste i1s safely stored and disposed of, a
work camp must:

(1) Store all solid waste between c¢ollections in con-
tainers which have lids and are corrosion-resistant, flytight,
watertight, and rodent-proof;

(1) Locate solid waste containers within 150 feet of all
sleeping quarters;

(3) Clean all solid waste containers frequently;

(4) Keep the containers in exterior collection stands
which prevent the containers from being tipped, protect them
from deterioration, and allow easy cleaning below and around
them; and

(5) Transport the solid waste at least weekly to a
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licensed 1landfill site, either by utilizing a private or
municipal hauler or by otherwise transporting the waste in a
covered vehicle or covered containers.

AUTHORITY: Sec. 50~52-102, MCA

IMPLEMENTING: Sec. 50-52-102, MCA

RULE VI (to be codified 16.10.909) FOOD SERVICE

(1) whenever food is prepared by the work camp for
service to work camp residents, the following regulrements
apply:

{a) Food must be:

(i) free from spoilage, filth, or other contamination;

{(11) obtained from sources that comply with all federal
and state law applicable to the source relating te food and
food labeling;

(ii1) at all times, including while being stove!
pared, displayed, served, or transported, wplrotec
potential contamination, such as dust, insects, rvodent:i. un-
clean equipment and utensils, unnecessary handling, «oughs

and sneezes, flooding, drainage, and drips from overhead
condensation.

(iv) thoroughly washed and or cooked as necessary to
destroy disease-causing microorganisms.

(b) A potentially harardous food must:

(1) be maintaipned at 45°F or below, or 140°F or above;

(ii) when thawed after being frozen, be thawed either at
45°F or below, by quick-thawing during the cooking process, or
by an eguivalent method approved by the department.

(c) No food may be served which has been stored in an
hermetically sealed container unless the container was pre-
pared in a licensed food processing establishment.

(d) 1f food or food utensils are transported from the
kitchen to an area not immediately contiguous to the kitchen,
the food and utensils must, during transpertation, be kept in
covered containers or completely wrapped or packaged so as to
be protected from contamination.

(e) No person who is either infected witn a communicabie
disease in a form that can be transmitted by foods; a carrvier
of organisms that cause such a disease; or afflicted with a
boil, an infected wound, diarrhea, acute gastro-intestinal
illness, or an acute respiratory infection may work in a
kitchen in any capacity in which there is a likelihood of that
person contaminating food or food contact surfaces with
pathogenic organisms or transmitting disease to other persons.

(f) Kitchen workers must maintain a high degree of
personal cleanliness and conform to good hygienic practices.

(g) Food preparation, storage, and serving egquipment
and utensils must:

(1) not impart odors, color, or taste to food nor con-
tribute to 1ts contamination;
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(ii) be thoroughly cleaned after each usage;

(111) be constructed, repaired, and finished with non-
toxic materials, resistant *to corrosion, smooth, and, if
multi-use, easily cleanable, non-absorbant, and durable under
conditions cf normal use;

(iv) when cleaned and sanitized, or if single-service,
be handled and stored in a way that protects them from con=-
tamination.

(h) Facilities must be provided which are adeqguate for
washing and sanitizing all multi~use utensils used for prepar-
ing, serving, and storing food.

(i) Kitchen floors, walls, ceilings, equipment, and
storage areas must be smooth, non-absorbant, easily cleanable,
and kept clean and in good repair.

(2) Individual or family use kitchens provided by the
work camp must be equipped with at least the following:

(a) Facilities to wash utensils and cooking equipment.

{b) Refrigeration equipment capable of maintaining foods
at or below 45°F.

(¢) Cooking facilities.

(d) Adegquate space to store and prepare food.

AUTHORITY: Sec. 50-52-102, MCA
IMPLEMENTING: Sec. 50-52-102, MCA

RULE VII (to be codified 16.10.910) SHELTER; STRUCTURAL
AND MAINTENANCE REQUIREMENTS (1) A work camp must meet the
following structural and maintenance requirements in regard to
any shelter it provides for work camp residents:

(a) All rooms and hallways must be provided with at
least 10 footcandles of light.

(b} Floors and walls of rooms subject to large amounts
of moiszture must be smooth and non-absorbent.

(¢) Floor and wall-mounted furnishings must be easily
moved or mounted in such a way as to allow for easy cleaning.

(d) Toilet and handwashing facilities must be provided
and kept clean.

(e) The floors, walls, ceilings, furnishings, and equip-
ment must be kept in good repair. free of hazards, and clean.

(£) The temperature of water for handwashing and bathing
must be limited to 120°F or below.

(g) Bathing facilities must be provided with anti-slip
surfaces.

(h) Cleaning egquipment and supplies must be provided
and accessible to residents in sufficient guantity to meet the
housekeeping needs of the facility.

(i) Before a new resident moves into living quarters
which were previously occupied, the quarters must be thorough-
ly cleaned and any necessary repairs to them must be made.

(i) If laundry service is provided by the work camp, the
requirements of ARM 16.10.637 must be met.
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(k) If housekeeping service is provided by the work
camp, the requirements of ARM 16,10.638 must be met.

(2) The department hereby adopts and incorporates by
reference ARM 16.10.637, which sets eguipment and operation
requirements for laundries, and ARM 16.10.638, which sets
housekeeping and maintenance standards for public accommoda-
tions. Copies of ARM 16.10.637 and 16.10.638 may be obtained
from the Food and Consumer Safety Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Capitol
station, Helena, Montana 59620.

AUTHORITY: Sec. 50-52-102, MCA
IMPLEMENTING: Sec. 50-52-102, MCA

RULE VIII (to be codified 16.10.911) INSECT, RODENT, AND
WEED CONTROL The operator of the work camp must ensure that:

(1) cCamp buildings -and other structures are kept free,
to the extent possible, of harborage for, and infestations of,
insects and rodents.

{2) Any extermination or c¢ontrol measures involving
insecticides, rodenticides, or herbicides strictly conform to
the manufacturer's applications instructions.

(3) The growth of brush, weeds, grass, and other plants
is controlled within c¢entral camp areas to the extent
necessary to eliminate harborage for ticks, chiggers, and
similar insects of danger to public health.

(4) Ragweed, poison ivy, polson oak, poison sumac, and
other similarly noxious plants do not grow on camp property
within the area customarily frequented by humans.

AUTHORITY: Sec. 50-52-102, MCA
IMPLEMENTING: Sec. 50-52-102, MCA

RULE IX (to be codified 16.10.912) ABANDONMENT OF WORK
CAMP ~ Whenever operation of a work camp 15 permanently dis-
continued, and in order to prevent injury to health or envi-
ronmental damage, all septic tanks, privy vaults, and cisterns
must be removed, or emptied and subseqguently filled with solid
materials.
AUTHORITY: Sec. 50~52-102, MCA
IMPLEMENTING: Sec. 50~52-102, MCA

6. The Department is proposing these rules because they
are needed to replace the existing vague and out-of-date re-
quirements in ARM 16.10.903 and to provide comprehensive
minimum standards the most currently common types of work
camps must meet in order to ensure public health.

7. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT, no later than June 27, 1985.
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8. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

/’/(f]f/},u‘/ {: Sz g s ///7

GFOAN J.7DRYNAN, M.D., Difector

Certified to the Secretary of State May 20, 1985
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

in the Matter of the REPEAL,
AMENDMENT and ADOPTION of
RULES pertaining to the sale,
installation and service of
fire protection equipment,

)
)
) NOTICE OF THE PROPOSED REPEAL,
) AMENDMENT AND ADOPTION OF

)  RULES FOR issuance of per-

) mits to sell, business

) license and certificates of

) registration to install or

) service fire protection
)  equipment.
)

)

)

NO PUBLIC HEARING
CONTEMFLATED

TO: All Interested Persons.

1. On June 29, 1985, the Derpartment of Justice pro-
poses to repeal, amend and adopt rules pertaining to the
sale, installation and service of fire protection equipment.

2. The rules proposed to be repealed (ARM 23.7.155
RED TAGS), (ARM 23.7.156 PROOF OF MANUFACTURER AUTHORIZA-

TION AND INSURANCE), ARM 23.7.157 EQUIPMENT REQUIRED) and

(ARM 23.7.158 LICENSE LIMITATIONS) can be found on pages 23-
370 of the Administrative Rules of Montana.

The rules propoesed to be amended provides as follows:

23.7.111 UNIFORM FIRE CODE (1) The Department of
Justice hereby adopts and inccrporates by reference the
Uniform Fire Code, International Conference of Building
Officials, 1982 edition, and the appendices listed in sub-
sections (a) through (g) with the modifications appearing in
subsections (2) through (7). Copies of the Uniform Fire
Code’ and appendices may be obtained from the International
Conference of Building 0fficials, 536¢ South Workman Mill
Road, Whittier, California 966@1l. Information is available
upon request from the State Fire Marshal Bureau, Department
of Justice, 303 North Roberts, Helena, Montana 59624@.

(a) Appendix I-B: Stairway Identification,

(b) Appendix II-A: Suppression and Control of
Hazardous Fire Areas.

(c) Appendix II-B: Protection of Flammable or
Combustible Liquids in Tanks in Locations That May Be
Flooded.

(d) Appendix III-A: Test Procedures for Fire Extin-
guishing Systems,

(e) Appendix ITII-C: Fire Alarm Systems.

(f} Appendix IV-A: Interior Floor Finish,

(g) Appendix VI-B: Model (Citation Program.

(2) Ae used imn the Uniferm Fire €odey £The following
definitions applyt to ARM 23.7.111 through ARM 23.7.154:
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(a) Alarm - means a device that detects heat, products

of cdmbustion or visible smoke and gives ap audible or
visible fire emérgency signal. -
{b) Alarm System - means a system incorporating a

device or devices to detect heat, products Of combustion,

visible s smoke 6} other fire related devices that gives a
fire émergency warning through bélls, alarms, or voice or
transmits a signal to a central control station.

(¢} Apprentice - means a person in a training position

for the installation or service of fire protection equip-

ment.

(d) Approved - means approved by the State Fire
Marshal.
%e)(e) "Building official" is treated as referring to

the administrator of the Building Codes Division of the
Department of Administration.

ta3(f) The terms "chief," "fire chief,” "fire
marshal,” and “"fire prevention engineer" are treated as
referring to the State Fire Marshal.

+d3(g) "City" is treated as referring to the State of
Montana.

fb}(h) The terms "fire department" and "bureau of fire
prevention" are treated as referring to the Fire Marshal
Bureau of the Department of Justice.

(1) Fire Extlnguxshlng System - means a system incor-
porating a device or devices to defect heat, products of
combustion, visible smoke of other fire-related devices that
when activated causes the automatic discharge of an approved
extlngu1sh1ng agent.

Fire Protection Eguipment - means any listed
and/or labeled fire alarm, fire alarm system, fire extin-—
gulshlng system or portable fire extinguisher.

(k) Installation and Service - means the installation

and servicing of fire Erotectlon _gulgment as required by

the Uniform Fire Code and nationally recognized standards

referenced to b by the Unlform Fire Code.

[9) Labeled - means fire protection equipment that has
an identification label of a nationally recognized testing
laboratory, indicating *he lTabeled eguipment complies with
accepted standards.

(m) Listed - means fire protection equipment that has
been Tested, passed and certified by a nationally recognized
testlng laboratory.

(n) " Portable Fire Extinguisher - means a hand-portable

or wheeled container filled with any of a variety of

approved fire extinguishing agents Ethaf can be used to
extinguish small fires.
(o)  Registrant - means a person certified by the state

Fire Marshal who performs the installation or service on

fire otection eguipment.

Uniform fire Code - means the latest edition of
the Uniform Fire Code adopted bX the State Fire Marshal.
3)  The Department of Justice amends the first para-
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graph of section 1€.3d1(c)
follows:

"When required by the chief an approved water supply
capable of supplying required fire flow for fire protection
shall be provided to all premises upon which buildings or
portions of buildings are hereafter constructed. When any
portion of the building protected is in excess of 150 feet
from a water supply on a public street, there shall be
provided, when required by the chief, on-site fire hydrants
and mains capable of supplying the required fire flow."

(4) The Department of Justice also amends Section
61.105, of the Uniform Fire Code, to include:

EXCEPTION: Commerical or industrial occupancies using
burners designed to burn crankcase o0il or waste o0il con-
taining gasoline, Such burners shall be approved, and shall
be installed in accordance with the manufacturer's instruc-
tions and the terms of their listing.

(5) The Department of Justice does not adopt the
provisions of Article 4 of the Uniform Fire Code concerning
permits or certificates.

(6) If there is any conflict between the Uniform Fire
Code and chapters 3 or 61 of Title 50 of the Montana Code
Annotated, the provisions of the Montana Code Annotated
control.

(7) This rule establishes a fire protection code to be
used in conjunction with the Uniform Building Code, ARM
2.32.1@1. .

AUTH: 50-3-102(2)(a) & 50-61-102, MCA
IMP: 50-3-102 & 50-61-102, MCA

of the Uniform Fire Code, as

’

23.7.122 SUSPENSION OR REVOCATION OF PERMIT, LICENSE OR
CERTIFICATE The State Fire Marshal shall suspend or revoke
a permit, license, or certificate of registration, following
notice and opportunity for hearing, if the holder has:

(1) Obtained or attempted to obtain a permit, license
or certificate of registration by fraudulent misrepresenta-
tion;

(2) Committed malpractice or exhibited incompetency in
the sater installationy reepair or servicing of any pertable
fire extinguishery fire extiRguishing aystemy fire alarms oF¥
fire alarm eyetem fire protection equipment:

(3) Advertised or sold a pertabie fire extingtishers
fire extinguiohing eystemy f£ire alarmy or £ire alarm sSystem
fire protection equipment by knowingly making false or
deceptive statements:

(4) Scld or installed a pertable fire extinguishers
fire extinguiehing eyetemr fire alarmy or fire alarm system
fire protection equipment not approved by the State Fire
Marshal under ARM 23.7.143;

(5) Pailedsy upon regueesty o produece the items
reguired by ARM 23s7+ib7%+ Serviced, and failed to correct

any fire protection eguipment that has been improperly
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installed;

(6) Employed a person who is ¥required £e have a €e¥-
tificate of regiotratien under ARM 23=:7=133} but whe dees net
have sueh a certificate £o instally servieey eharger
reeha¥rge oF inspeet a pertable fire extinguiohery £ire
extinguiphing aystemr £ire alarmy er fire alarm aysEem
installed or serviced fire protection equipment improperly
or who installed or serviced fire protection equipment
without the required certificate of rgglstratlon-

(77 Viclidted any provisions OFf this chapter.

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.125 INVESTIGATION OF &OMPLAINF¥S IMPROPER INSTAL-
LATION OR_SERVICE (1) Upon the reguest of a local
authority the State Fire Marshal shall conduct an “inspéction
of the installation or Egrvlce of fire Eggtectlon eguipment;
¥eeeipt of a gigned eomplaint ef tMproper snetaliatien eoF
itnadegHate eervieing by a helder of a permity licenser oF
ecrtifienter the Stake Fire Marshal ghall cenduet ak inves—
tigation of the eompraines

(2) A lieersee is responsible for the instaliatiern and
workmanohip of apprentices and regietrants employed by the
iieenpseer The State Fire Marshal may enjoin the use of all
or a portion 50 of a building where fire protection egu1pnent
has” been improperly installed or serviced. Sec. é@:é:
To2(2j{b) HCA.

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.131 WHO MUST OBTAIN A CERTIFICATE OF REGISTRATION

(1) " Except as provided in subsection (2), a natuUral
person must obtain a certificate of registration from the
State Fire Marshal prior to installings or servicings
ehargingy reehargingy er insepeeting pef{ab}e fire extin-
guishersr £ire extinguishing systemsy £ire alarmer or £fire
atarm systems fire protection equipment. Ar applieant musE
be a preprietef er an employee 6f a prace of buginess thas
8 titeenced uAder ARM 23<7-:151 er & member of a fire
department whe imrtends te reeharge oF perviee portable fire
exttAguicherss

(2) The following persons need not obtain a certifi-
cate of registration.

(a) A manufacturer filling or charging a portable fire
extinguisher prior to its initial sale.

(b) An apprentice ef a fire extinguiehing er alarwm
ceystem f£irm inetalling er servieing portable fire extin-
guisherey fire extinguiohing or fire alarm systemer Hew-
every the firm must have verified to the SBtate Fire Marshal
£that the apprentiee performing these e@erviees, tisted by
namer; wWilk perform the installation or serviceing of
pertable £ire extingurehersa, fire extinguishing systemer eor
fire alarm eysteme fire protection equipment under the per-
serat immediate personal supervision of a gualified
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registrant. AR apprentiee is a persen whe 45 engaged im a
E€raitning positien by a firm itieensed pursvanrt te ARM
23=7<+53- A persen may serve a8 apn apprentiee £eo a firm for
ne meore £hampr 1+ year before obtaining a eertificate of
registratiens

(c) An electrical contracting firm which has a con-
tract to physically install and wire a fire alarm ayefem
fire protection equipment accerding to drawings, provided
that all final connections of the system 4e are supervised
by a qualified registrant.

(d) An owner, manager, or maintenance personnel making

portable fire extinguishers.

£33+ A ecertrfiecate of regiotratien is valid fer 1 year
unless it ie rerewed by the registrant £o renew a certifi-
eate of regiptradien, +the regietrant shall submit an appli-~
eatien during the meath preeeding i&e8 seheduled expirations
A registrant Reed Aok take an examinRatien in order &6 rerew
8 eurront certificate of registratienr

t43 A eertifieate of regictratien is valid enly when
the helder is a proprieter or an empleyee ef a piaee of
business that is licemsed uyRder ARM 33:-7-131 or¥ a member of
a £ir¥e department whe i0 eertified £o reecharge er servige
portable £fire esxtinguisherss

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.132 CERTIFICATE FEE (1) Except as provided in
subsection (2}:

(a) Phe erigiral fee for a eertificate of registratien
48 66+ Each registrant shall pay a fee of §5 for a certifi-
cate of registration.

tb} Fhere ie ne fee for ammuat rerevwakr of a €ereifi-
eate of registratien-

(2) The State Fire Marshal shall examine and certify
the following persons without a fee:

fa) The personnel of a non-profit fire department who
intend to resharge e gervice portable fire extinguishers,
To qualify under this subsection, the non-profit fire
department must provide a public service and use any money
generated to serve £e the public interest.

AUTH:50-3-102, MCA IMP: 50-3-102, MCA

23.7.133 EXAMINATION FOR CERTIFICATE (1) "The State
£Fire mMarshal shall issue a certificate of registratidn to
an applicant who scores a passing grade on an examination
devised by the State £Fire mMarshal and who pays the
required fee." Section 56-39-182(3) MCA. The examination
shall include a written examination and may include
practical tests or demonstrations «hat +the GState Fire
Marshal £inds neecessary £o determine the appiieants
krewiedge and ability to wserviee pertable fire extin-
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guiphersy fire extinguiohing oyetemey fire atarms oF £ire
atarm eyetems for the installation or service of fire pro-
tection equipment. - -

(2) "The written examination may include information
from the latest edition of the Fire Protection Handbook, the
latest editions of the Uniform Fire Code Standard No. 10.1,
and the National Fire Protection Association (NFPA)
Pamphlets Number 14, 13, 13A, ard 13D, 72A, 72B, 72C, 72D,
and 72E, and 74,

(3) An examination may be waived in the discretion of
the State Fire Marshal if the applicant provides satis-
factory documentation that he or she has received the
training required by the manufaeturer and that he or Bhe i8
that qualifieds the applicant to install or service that
fire extinguisher o¥ alarm system fire protection equipment.

(4) The examination may also include infermation con-
cerning hydrostatic testing of Department of Transportation
listed cylinders contained in the Compressed Gas Association
Pamphlet C-1 (Methods for Hydrostatic Testing Compressed Gas
Cylinders.)

(5) A passing grade for the written exawination is a
score of 7 or better. An applicant who fails may reapply
after 3¢ days to take another examination.

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.141 WHO MUST OBTAIN A PERMIT TO SELL A self-
employed person, firm, corporation, or partnership engaged
in selling or leasing pertabie fire extinguisherer £ire
extinguiching nyetemary fire alarmos oF fire alarm oyetema
fire protection equipment must obtain a permit to sell for
each separate business location.

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.143 APPROVAL OF EQUIPMENT PRIOR-PO~S5ALE-OR-INSFAL~
BAFEON No person or firm may sell, lease, er install or
Serv. ce a portable fire extinguicher of components of a £ire
eNEsAgHigREng eystemr fire alarmy eox fire alarm eyetem fire
protection equipment or components of fire protection equip-
ment, unless the equipment has been apprevedr labeledr or
ITsted by Underwriters Laboratories, Inc., Underwriters
Laboratory of Canada, Factory Mutual Laboratories or other
nationally recognized testing laboratories approved by the
State Fire Marshal.

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.151 WHO MUST OBTAIN A LICENSE TO INSTALL

1) Except as pfovided in subsection 2, a self-
employed person, firm, public agency, corporation, or
partnership engaged in the installationy testingr exr
servieing of pertabie fire extinguieheesyr fiire extinguishing
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systemer fire atarmer or fire alarm systems of fire protec-
tion ELEment must obtain a license to install for each
separate business location, specifying the type of work to
be performed,

(2) A manufacturer engaged only in filling or charging
portable fire extinguishers prior to initial sale need not
obtain a license to install.

43} & license ie vatid fer } year urless it is remnewed
by the liecenseer Teo renew 2 liecnser the lieensee shall,
during the menth preeceding ite scheduled enpirationr submitk
ar applicatien and preef ef manufacturer autheripatien and
iRBuFaRee, a8 reguired by ARM 237356+

£43(3) A license is valid only so long as the holder
is engaged in the installation, teetingr or servieing of
portabie f£ire extinguishersr fire exiinguiohing syefemsy
fire alaemsr o fire atarm syetems of fire protection eguip-
ment. -

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA

23.7.152 LICENSE FEE (1) The eriginai fee for a
license to install is $5.

424 TFhere 46 he fee for un anrdal reaewal for a
iiecenser
AUTH: 50-3-102, MCA IMP: 50-~3-102, MCA

23.7.154 SERVICE TAGS (1) A service ag must be used
to indicate when fire protection equ1pment is installed or
when service is performed on fire protection eguipment and

Ethe name of the reglstrant installing or servicing Lhe

eg Ement. A service tag may not be used to indicate

monthly inspections or annual maintenance checks of portable
fire extinguishers by owners, managers Or maintenance per

sonnel. & lieensee chall attaeh a wserviee +aq 46 eaeh
pertable fire extinguisher, fire extinguishing systewir oF
£4re alarm syetemr A licernsee whe plaees @ tag ©OR 4 Aew
fire extinguishing er fire alarm system shail netify £The
State Fire Marshal and or other appropriate fire authority
of +the address wRd eompletion date of the dinstaltlatien of
the system shall be notified within 3 months fellewding +the
compietion date wheﬂ a tag is placedon anew installation

of fire protection equipment, exc__pt for __Qortable _flre

extinguishers.
{2) A service tag shall be of a size and of a durable

material approved by the State Fire Marshal but not less
than 4-1/2 inches by 2-1/2 inches. It must not be red.

(3) A service tag must bear the following information:

{a} Nawe of servieing firms

{b} Address and phone Rumber of servieing firma

4e4 kieense number of gervieing firms

ter(a) Type of service performed:

4+e)(b) Month and year of servicing: and
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BEFORE THE BOARD OF LIVESTOCK
CF THE STATE OF MONTANA

In the Matter of the AMENDMENT ) NOTICE OF PROPOSEED
OF RULE 32.2.4C1, Increasing ) AMENDMENT OF RULE
Inspection Fees and Permits } 32.2.401 DEPARTMENT OF
tc Reflect Department Costs ) LIVESTOCK LICENSE FEES,
) PERMIT FEES, AND
} MISCELLANEQUS FEES

NO PUBLIC HEARING
CONTEMPLATED

TO: Ali Interested Persons.

1. Gn July 1, 1985 the Board of Livestock proposes to
adopt an amendment to Rule 32.2.401 raising the costs of
lTivestock brand inspection and transpertation permits and
fees.

2. The proposed amendment provides as follows:

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FFES, PERMIT FEES,
AND MISCELLANEOUS FEES  The department of Tivestock shall
charge:

(1) Remains the same.
(2) Remains the same.
(3} Remains the same.
(4) for inspection of livestock before removal from a

county or before change of ownership as required by 81-3-205

M,C.A., @ fee of 86 35 cents per head fer-i2-kead-er-lecsy-nr
$3-for-12-head-te-20-head-and-20-cents-per-head-for-cach-head
ever-20-head;

(5) for issuance of a market consignment permit or
transportation permit before removal from a county as required
by 81-3-205 M.C.A., a fee of 2B-eents $1 per head fer-each
permit-issued-fer-12~head-or-tessy-b0-cents-for-each-permit
far-12-to-368-head-and-81-for-eaeb-permit-$ssued-far-aver-30
head;

(6) for issuance of a permanent horse transpcrtation
permit as required by 81-3-205 M.C.A., a fee of §5 510 per
head;

(7} for inspection of livestock before being sold or
offered for sale at a licensed iivestock market or slaughtered
at a licensed slaughterhouse as required by 81-3-205 M.C.A., a
fee of 26 35 cents per head er-1B8-eerts-per-head-if-an-animail
was-previeusiy-3Rspeeted-under-{6}-e4-this-rule;

(8) for releasing an animal for purpose of removal from
a licensed livestock market as required by £1-3-205 M.C.A., a
fee of 28 35 cents per head;

(9) Tor inspection of horses, mules or asses before
removal from a county or before chenge of ownership as
required by 81-3-205 M.C.A., a fee of $2 $3 per head fer-the
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first-10-heads-and-50-~cents-per-head-for-eaeh-animal-mere-than
16,

(10) for inspection of horses, mules, or asses before
sold or offered for sale at a licensed livestock market as
required by 81-3-205 M.C.A., a fee of $1 $3 per head;

(11) Kemains the same.

(12) for a permanent horse transportation permit as
required by 81-3-211 M.C.A., a fee of $5 §10;

(13) for an adjoining county transportation permit as
requ1red by 81-3-211 M.C.A., a fee of 5 $10;

{14) for an adjacent state transportation permit as
requ1red by 81-3-214 M,C.A., & fee of §8 $10;
5) Remains the same.

) Remains the same.
} Remains the same,
) Remains the same.
) Remains the same.
) for hide irspection as reguired by 81-6-112 ¥M.C.A.,
25 eents $1 a head;
Remains the same.
Remains the same,
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Kemains the same.
Remains the same,
Remains the same.
Remains the same.
kemains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.

P s e

a fee
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(3) The reason for the amendment is to increase the fees
and permits to reflect their cost to the department. A 1983
legislative change requires the department to charge all fees
commensurate with department cost.

(4) Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620, no later than June 30, 1985.

(5) If a person who is directly affected by the proposed
rules wishes to express his data, views, and arguments orally
or in writing at & public hearing he must make written request
for a hearing and submit this recuest along with any written
comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than June 30, 1985.

(6) If the agency receives requests for a public hearing
on the proposed adoption from either 10 or 25%, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the Matter of the AMENDMENT ) NOTICE OF PROPOSEE
OF RULE 32.2.401, Increasing ) AMENDMENT OF RULE
Inspection Fees and Permits ) 32.2.401 DEPARTMENT OF
to Reflect Department Costs ) LIVESTOCK LICENSE FEES,
) PERMIT FEES, AND
) MISCELLANEOUS FEES

NO PUBLIC HEARING
CONTEMPLATED

TO: Al1 Interested Persons.

1. On July 1, 1985 the Board of Livestock proposes to
adopt arn amendment to Rule 32.2.401 raising the costs of
Tivestock brand inspecticn and transportation permits and
fees.

2. The proposed amendment provides as follows:

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FEES, PERMIT FEES,
AND MTSCELLANEQUS FFES  The department of Tivestock shall
charge:

Remains the same,

( Remains the same.

{ Remains the same.

( for inspection of livestock before removal from a
county or before change of ownership as required by 81-3-205
M.C.A., a fee of 256 35 cents per head fer-i2-kead-er-lessy-er
$3-for-12-head-to-20-head-and-20-cents-per-head-for-cach-head
ever-26-head:

(5) for issuance of a market consignment permit or
transportation permit befcre removal from a county as required
by 81-3-205 M.C.A., a fee of 28-cenks $1 per head for-ecach
permit-issued-fer-i2-head-or-lessy-50-€ents-for-ecach-permit
for-12-to-30-head-and-$1-for-cach-permit-issped-for-aver-30
kead;

{6) for issuance of a permanent horse transpcrtation
permit as required by 81-3-205 M.C.A., a fee of $& $10 per
head;

(7) for inspection of livestock before being sold or
offered for sale at & Ticensed iivestock market or slaughtered
at a licensed slaughterhouse as required by 81-3-205 M.C.A., &
fee of 20 35 cents per head er-10-cents-per-head-if-an-animal
Was-previousiy-snAspected-urder-L6)-ef-this-rule;

(8) for releasing an animal for purpose of removal from
a Ticensed livestock market as required by 81-3-205 M.C.A., a
fee of 208 35 cents per head;

(9) Tor inspection of horses, mules or asses betore
removal from a county or before change of ownership as
required by 81-3-205 M.C.A., a fee of $1 $3 per head fer-tke

L2 Y
—
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first-10-heads;-and-50-cents-per-head-for-each-animal-more-than
18,

(10} for inspection of horses, mules, or asses before
sold or offered for sale at a licensed livestock market as
required by 81-3-205 M.C.A., a fee of $3 $3 per head;

{(11) Remains the same.

(12) for a permanent hcrse transportation permit as
required by 81-3-211 M.C.A., a fee of $6 $10;

(13) for an ad301n1ng county transportation permit as
required by B81-3-211 M.C.A,, a fee of 6 $10;

{14) for an adjacent state transportaf1on permit as
requ1red by 81-3-214 M.C.A., & fee of $5 $10;

5) Kemains the same.
) Remains the same.
} Remains the same.
} Remains the same.
) Remains the same.
) for hide irspection as requirved by 81-6-112 M,(.A.,
85 eents $1 a head;
Remains the same.
Remains the same,
Remains the same.
Remains the same.
Remains the same,
Remains the same.
Remains the same.
Remains the same.
Remains the same,
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same.
Remains the same,

e e e e
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(3) The reason for the amendment is to increase the fees
and permits to reflect their cost to the department. A 1983
Tegislative change requires the department to charge all fees
commensurate with department cost.

(4) 1Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Statien, Helena, Montana 59620, no Tater than June 30, 1985.

(5) 1If a person who is directly affected by the proposed
rutes wishes to express his data, views, and arguments orally
or in writing at a public hearing he must make written request
for a hearing and submit this request along with any written
comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than June 30, 1985.

(6) If the agency receives requests for a public hearing
on the proposed adoption from either 10 or 25%, whichever is
less, of the perscns who are directly affected by the proposed
adoption;s from the Administrative Code Committee of the
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legis'ature; from a governmental subdivision or agency; or
from ar association having not Jess than 25 members who will
be directly affected, a hearing will be held at a later date
Notice of hearing wi'' be published in the Montana Administra-
Live Register Ten percent of those persons directly affected
kas been determined to be (250) perscns, based on a survey by
the Montana Stockgrowers Association,

(7) The authority to acdopt the proposed rules 1is based
or Section 81-1-102, 81-22-102 MCA. It implements Sections
81-1-102, 81-2-502, 21-3-107, 81-3-205, 81-3-211, B81-3-214,
81-5-z62z, 81-7-504, 81-8-256, &1-8-276, 81-8-304, 81-9-112,
81-9-201, 81-9-301, 81-9-411, 81-20-201, 81-21-102, 81-22-102,
81-22-204, 81-22,205, 81-22-208, 81-23-202 MCA.

.7 )
Sl S E wu_/,.q:
NANCY ESPY
Chawrman,,EBard of {1vestcck

e Mk

LES GRAHAM Execut1ve Secretary
to the Board of Livestock

Certified to the Secretary of State May 15, 1985,
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the Matter of the AMENDMENT ) NOTICE OF AMENDMENT OF
OF RULE 32.22.103, allowing ) RULES 32.22.103 DURATION
issuance of self-renewing ) OF PERMITS-FEE (AERIAL
permits dependent upon ) HUNTING)

compliance with aerial hunting )
regulations ) NO PUBLIC HEARING

CONTEMPLATED

TO: A1l Interested Persons.

1, On July 1, 1985 the Board of Livestock proposes to
adopt an amendment to Rule 32.22.103 which would allow the
department to issue a self renewing aerial hunting permit
valid for up to 2 years. Noncompliance with applicable
regulations would halt self-renewal.

2. The proposed amendment provides as follows:

32.22.103  DURATION OF PERMITS-FFE (1) Permits will be
valid for a period to be determined by the department not to
exceed 3 years.

2

Fees for permits will be:

(a) $30.00 for a permit issued for less than 1
year.
$40.00 for a permit issued for 1 year to 2
years.
(c) £50.00 for & permit issued for 2 years to 3
years.

(3) The Department may issue self-renewing multiple year
permits dependent upon compliance with fthe rules of the
department and state law. Noncompiiance will halt
genewa1 if not corrected prior to the annual self-renewal

ate.

3. The reason for the amendment is to allow flexibility
of permit registration by reducing the need o1 permittees tc¢
annually reregister. However, when a three year permit is
issued, noncompliance with regulations may become a problem.
Therefore all permits may be made self venewing, but such self
renewal will be halted if noncompliance is detected and there
is a failure to correct the deficiency before the annual
renewal date.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620, no later than June 30, 1985,

5. If a person who is directly affected by the proposed
rules wishes to express his data, views, and arguments orally
or in writing at a public hearing he must make written reguest
for a hearing and submit this request alcng with any written
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comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than June 30, 1985,

6. If the agency receives requests for a public hearing
on the proposed adeption from either 10 or Z25%, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis-
Tature; from a governmental subdivision or agency; or from an
association having not less than Z5 members who will be
directly affected, a hearing will be held at a later date.
Notice of hearing will be published in the Montana Administra-
tive Register. Ten percent of the those persons directly
affected has been determined to be (250) persons, based on a
survey by the Montana Stockgrowers Association.

7. The authority to adopt the proposed amendment is
based on Section 81-7-502 MCA. It implements Section 81-7-503
MCA.

AT A I
s, bExecutive Secretary
to the Board of Livestock

Certified to the Secretary of State May 15, 1985,
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BEFORE THE BOARD OF NATURAL RESOQURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment : NOTICE QF PROPOSED

of ARM 36 12.103 to revise } AMENDMENT OF ARM

the application fee for Water Right ) 36.12.103 APPLICATION
Transfer Certificates ) AND SPECIAL FEES

NO PUBLIC HEARING CONTEMPLATED
TO: A1l Interested Persons

1. On July 26, 1985 the Board of Natural Resources and Conservation
proposes to adopt the proposed amendment to present rule ARM 36.12.103.
2. The rule as proposed to h: amended provides as follows:

36.12.103 APPLICATION AND SPLCIAL-FEES (1) A fee,.if required,
shall be paid at the time the permit, change or sever-sell, notice
of completion, transfer certificate, or petition application (hereafter
singularly or collectively referred to as application) is filed with
the department. The department will not process any application
without the proper filing fee. Failure to submit the proper application
fee with an application or within 30 days after notice shall result
in a determination that the application is not in good faith and
does not show & bona fide intent to appropriate water for a beneficial
use, and the application shall be terminated. A fee paid on an application
is a one-time filing and processing fee paid at the time of making
the application, and the fee will not be returned once the application
has been filed with the department, except as noted below. If an
applicant withdraws an application, he shall be entitled to a refund,
or, if an applicant inadvertently files the wrong form, the applicant
may apply the fee paid to the correct form for his purpose and pay
the difference due or be entitled to a refund, if overpayment is
made. However, no refund upon withdrawal or no exchanges of fees
from one form to another or a refund, if otherwise justified, will
be made in any case once the newspaper publication of the application
has been initiated, or substantial direct processing costs have been
accrued in making the application correct and complete prior to publication
or department waiver of publication. When an application needs to
be republished due to an applicant's error or request for republication,
the applicant shall pay the direct cost of the new republication.
The fees cover direct costs for newspaper publication, individual
notices, issuance of certificates of water right on perfected permits,
hearing costs, computer processing, and other miscellaneous direct
costs connected with the permit process.

(a) For an Application for Beneficial Water Use Permit, Form
No. 600, there shall be a fee charge based on the following rate
schedule:

0 - less than 25 acre-feet per year ., . . $ 50

25 - less than 100 acre-feet per year . . . 100
100 - less than 500 acre-feet per year . . . 150
500 - less than 1,000 acre-feet per year . . . 200
1,000 or more acre-feet per year . 250

For an application with only a diversion rate increase, and no acre-foot
increase, the minimum fee shall apply.
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(b) For an Application for Beneficial Water Use Permit, Form
No. 600, there shall be a fee charge based on the following rate
schedule when filing an application for non-consumptive uses:

0 - less than 1,000 acre-feet per year . . § 50
1,000 - less than 10,000 acre-feet per year . . 100
10,000 or more acre-feet per year . . . 200

For any application with a combination of consumptive and non-consumptive
uses the rate schedule shown in (a) above shall apply.

(c) For any request for an Interim Permit, there shall be a
fee of $10 in addition to the rate schedules shown in (a) or (b)
above.

(d) For a Notice of Completion of Groundwater Development (for
groundwater developments with a maximum use less than 100 gpm), Form
No. 602, there shall be a fee of $10.

(e} For an Application for Provisional Permit for Completed
Stockwater Pit or Reservoir (maximum capacity of the pit or reservoir
must be less than 15 acre-feet), Form No. 605, there shall be a fee
of $10.

(f) For an Application for Change of Appropriation Water Right,
Form No. 606, there shall be a fee of $50, except, for any change
application concerning a replacement well or reservoir in the same
source, there shall be a fee of $10.

(g) For a Water Right Transfer Certificate, Form No. 608, there
shall be a fee of $5-- $10.

(h) For an Application to Sever or Sell Appropriation Water
Right, Form No. 609, there shall be a fee of $50.

(i) For a Petition to the Board of Natural Resources and Conservation
for Controlled Groundwater Area, Form No. 630, there shall be a fee
of $100 for filing this petition form, plus the petitioner shall
also pay reasonable costs of giving notice, holding the hearing,
conducting investigations, and making records pursuant to Sections
85-7-506 and B85-2-507, MCA, except the cost of salaries of the department
personnel.

(j) For a Petition to the Department of Natural Resources and
Conservation to Adopt Rules to Reject Permit Applications, or Modify
or Condition Permits Issued in a Highly Appropriated Water Basin
or Subbasin, Form No. 631, there shall be a fee of $100 for filing
this petition form, plus the petitioners shall also pay reasonable
costs of giving notice, holding the hearing, conducting investigations,
and making records pursuant to Section 85-2-319, MCA, except the
cost of salaries of the department personnel.

(k) For any correction to an issued permit, authorization,
or certificate for an error caused by an applicant, there shall be
a fee of $10. No fee shall be charged for corrections caused by
the department.

(2) There shall be no fees charged for filing the following
forms:

{a) Form No. 603, Well Log Report.

(b) Form No. 607, Application for Extension of Time,

(c} Form No. 611, Objection to Application.

(d}) Form No. 614, Statement of Conditional Agreement.

(e} Form No. 617, Notice of Completion of Permitted Water

Development.
(f) Form No. 618, Notice of Completion of Change of
Appropriation Water Right.
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(3) The following special fees must be paid for the described

public service:
(a) For microfilm, reader-printer copies . . . . $.25 per sheet.

(b) For photostatic copy, letter and legal size. $.15 per sheet.

(c) For computer services requested . . . . . reasonable costs.
(d) For making a blueprint of any tracing . . . $1.00 per sheet.
(e) For making a hearing transcript . . , . . reasonable costs

not to exceed $1.00 per page.

3. The Board proposes to amend ARM 36.12.103 by setting a new
fee for filing of Form No. 608, Water Right Transfer Certificate,
to reflect a statutory change in the manner in which the form is
processed which will require the Department to collect a higher fee
to reasonably pay administrative costs for the Department and each
County Clerk and Recorder.

4. Interested persons may present their data, views, or arguments
concerning the proposed adoption of amendment in writing to Ronald
J. Guse, Administrative Officer, 32 South Ewing, Helena, Montana
59620, no later than July 8, 1985.

5. If a person who is directly affected by the proposed adoption
wishes to express his/her data, views, or arguments orally or in
writing at a public hearing, he/she must make written request for
a hearing and submit this request along with any written comments
he/she has to Ronald J. Guse, Administrative Officer, 32 South Ewing,
Helena, Montana 59620, no later than July 8, 1985,

6. If the Board receives requests for a public hearing on the
proposed adoption from either 10% or 25, whichever is Tess, of the
persons who are directly affected by the proposed adoption; from
the Administrative Code Committee of the legislature; from a governmental
agency or subdivision; or from an association having not Tess than
25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the
Montana Administrative Register. The number of persons to be possibly
directly affected will he greater than 250

7. The authority of the Board to make the proposed amendment
is based on Section 85-2-113, MCA, and implements Section 85-2-113,
MCA, for the rule.

-7 ‘ N \ !
GORDON G. HOLTE, CHAIRMAN 71
BOARD OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State on A/, /32, 1985
)
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BEIORE THE DEPARTMENT OF SOCIAL
AND REHABILTITATICON SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROTOSEND AMENDMENT OF RULES
46.2.201, 46.2.202,
46.2.207, 46.2.208 AND
46.2.211 PERTAINING TO
CONTESTED CASE PROCEDURES
INCLUDING THE DENIAL,
SUSPENSION OR REVOCATION OF
LICENSES

In the matter of the amend-
ment of Rules 46.2,201,
46.2.202, 46.2.207,

45.2.208 and 46.2.211
pertaining to contested case
procedures including the
denial, suspension or revo-
cation of licenses.

TO: All Interested Persons

1. On June 19, 1985, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the amendrent of Rules 46.2.201, 46.2.202, 46.2.207,
46.2,208 and 46.,2,211 pertaining to contested case procedures
including the denial, suspension or revocation of licenses.

2. The rules as proposed to be amended provide as fol-
lows:

46.2,201 DEFINITIONS For purposes of this chapter,
unless the context requires ctherwise, the following defini-
tions apply:

Subsections (1) through (2) (¢} remain the same.

(d) an action by the department establishing conditions
on the manner or form of benefits, including restrictive or
protective payments, or establishing conditions for the
receipt of benefits, including a work requirement; er

(e) an action bv the department to deny, terminate or
fail to renew certification or a provider agreement for the
medicaid program teo any skilled nursing facility or intermedi-
ate care facility; or

(f) an action by the department to deny, suspend,
reduce, revoke or terminate or fail to renew certification, er
licensure or the registratiop certificate of & provider.

Subsections (3) throudgh (11) remain the same.

{12) "Provider" means an individual or organization
licensed or registered bv *the department or authorized by the
department to provide scervices to a person eligible for
benefits.

AUTH: Sec. 41-3-1142, 53-2-201, 53-2-606, 53-2-803,
53-3-102, 53-4-111, 53-4-212, 53-4-403, 53-4-503, 53-5-304,
53-5-504, 53-6-111, 53-6-113, 53-7-102 and 53-20-305 MCA

IMP: Sec., 41-3-1103, 53-2-201, 53-2-306, 53-2-606,
53-2-801, &3-3-107, 53-4-112, 53-4-404, 53-4-503, 53-4-513,
53-5-304, 53-6-111 and 53-20-305 MCA
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46.2.202 OPPORTUNITY FOF HEARING Subsections (1)
through (1) {d) remain the same.

(2) pProviders c¢ontesting actions by the department
regarding payment for services performed by medical providers
or actions by the department to deny, suspend, terminate or
fail to renew registration, certification or licensure, shall
be granted the Tight to hearing as provided in this chapter.

(a) A reguest for a hearing from a provider must be
submitted in writing within 30 days of the date of notice of
the department's adverse actions, except that day care
providers must submit a request for fair heering within ten
(10) days of the date of notice of the department's adverse
action,

Subsections (3) and (4} remain the same.

{5) There is no opportunity for hearing on departmental
activities not defined as an adverse action in ARM
46.2.201(2). A dispute regarding a contract between the
department and a provider jis not an adverse action by the
department and there is no opportunity for fair hearing
concerning such disputes.

AUTH: Sec. 41-3-1142, 53-2-201, 53-2-606, 53-2-803,
53=-3-102, 53-4-111, 53-4-112, 53-4-403, 53-4-503, 53-5-304,
53-6-111, 53-6~113, 53-7-102 and 53-20-305 MCA

IMP: Sec. 41-3-1103, 53-2-201, 53-2-306, 53-2-606,
53-2-801, 53-3-107, 53-4-112, 53-4-404, 53-4-503, 53-4-513,
53-5-304 and 53-20-305 MCA

46.2.207 HEARING QFFICER, POWERS AND DUTIES A hearing
shall be conducted by an impartial individual appointed or
hired by the department as hearing officer who has had no
direct involvement in the initial determination of the adverse
action.

Subsections (1) through (1) (d}) remain the same.

te}y--order;--where-reievert--and-usefui;--an--independent
medical-gssessment-~or-profesdgtennt-~cvaluation——frem-a-sonree
mutnalliy-setisfactory-to-the-aiaiment—and--the-deparement;-the
cestrof-whiceh-shalti-be-borne-by-ehe-deparements

(€e) allow, for good cause shown, a third party to
represent a claimant as an authorized representative in those
instances where written authorization of the claimant is not
obtainable;

(gf) grant a continuance not to exceed thirty (3C) days
at the reguest of a claimant for good cause shown, or at the
request of the department or another party for good cause
shown if the claimant agrees to such continuance in writing;
and

(hg) take judicial notice of state and federal laws and
requlations and facts within the general knowledge of the
public.

Subsections (2) through (?) {e) remzin the same.
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AUTH: BSec. 53-2-201, 53-2-606, 53=4-212, 53-6-113,
53~7-102 MCA
IMP: Seec, 53-2-201 MCA

46.2.208 ADMINISTRATIVE REVIEW (1) Upon the request
for a hearing by a claimant the department shall conduct an
zdministrative review with the purpose of resolving the case
and avoiding an unneceéscary hearing. This review may be
conducted in person or by telephone.

(7} An administrative review includes:

(2) at the cleimantts or provider's discretion, an
informal conference with the department; and

Subsections (2} (b) throuah (5) {(a) (iii) remain the same.

AULH: Sec. 5i-2-201, 53-2-606, 53-4-212, 53-6-113,
53-7-102 MCA
IMP: Sec, H53-2-201 NCA

46.2.211 NOTICE OF ATPPEAL, FILING AND SERVICE OF BRIEFS,

AND BOARD PREVIEW OF PROPOSAL FOR DECISION Subsections
{1) through {2) (k) remain the same.

(3) ff-p-reguest-for-boavd-review-ig-nek-recerved-wikthin
£ifteern-4{i5)--days-—ef-the-date--cf-matling-o€-the-propesai-fer
deeistens-the-propesai-for-deeiston-ghati-become~finat-withouk
further-action-by-the-board;-untesa--p-party-can-show-that-the
ferinre-—to--request--board--review--wag--fer-geed-eauses The
proposal for decision prepared by the hearing cfficer is the
final agency decision, without further action by the board,
unless a reguest for board review is received within fifteen
(15) days of the date of majiling of the proposal for decision.
The fifteen (15) day time limit may be extended 1f a party can
show gcod cause but in nm evert shall the period of time be
extended beyond 4% davs.

Substctions (4) through (4) {(b) remain the same.

AUTH : Sec. Sr-Y=~0201, 53~2-60¢6, 53~-4-212, 52-6-113,
53-7-102 MCA

Imp: Sec, 53-2-201 and 53-2-606 MCA

2, These rules are being amended to omit authority of
the hearing cfficer to crder independent medical examinations
at the expense of the department, The rulee are also heing

amended to clarify that the hearing officer's decision is a
final agency decision unlcss appealed within 15 days but a
qood cause extension of time may be granted.

The amendments further specify that persons and
facilities licensed by the departiment shall have 2 right to a
fair hearing if aggrieved by any licensing or registration
action taken by the department and to establish ¢ specified
period in which rthey may reguest a hearing. A shorter time
period for requesting a hearing is required by 53-4-513(2) MCA

MAR Notice No. 46-2-437 10-5/30/85



~584-

and is necessary to provide for a prompt resolution of pending
licensing and registration actions.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing., Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O, Box 4210, Helena, Montana 59604, no later than
June 27, 1985,

5. The Office of Legal Affairs, Department of Social
anrd Rehabilitation Services has been designated to preside
over and conduct the hearing.

Directdr, cocial ahd Rehabil¥ta-
tien Services

Certified to the Secretary of State May 20 , 1985,
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PEFOFF THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adop-
tion of rules pertaining to
residential alcohol and drug
treatment for indigent

NOTICE QF PUBLIC HEARING ON
THE PROPOSED ADOPTION QF
RULES PERTAINING TO
RESIDENTIAL ALCOHOL AND

juveniles. DRUG TREATMENT FOR INDIGENT
JUVENILES
TO: All Interested Persons
1. On June 19, 1985, at 1:30 p.m., a public hearing

will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena, Montana
to consider the proposed adoption of rules pertaining to
residential alcohol and drug treatment for indigent juveniles.

2, The rules as proposed to be adopted provide as
follows:

RULE I RESTDENTIAL ALCOHOL AND DRUG TREATMENT FOR INDI-

GENT JUVENILES The purpose of this rule is to establish
eligibility criteria and rules for the administration of funds
for residential alcohol and drug treatment for indigent
juveniles.

AUTH: Sec. 41-3-1103(2) (c) MCA
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121)

RULE IT DEFINITIONS For purposes of this rule, the
following definitions apply:

(1) "Department" means the department of social and
rehabilitation services.
(2) "Indigent juvenile" means a person under the age of

18 whose family meets the eligibility criteria for indigency
set forth in Rule V.

{3) "Residential alcohol and drug treatment" means chem-
ical dependency treatment provided in a hospital licensed by
the department of health and envircomental sciences or .ap
inpatient hospital care component or inpatient free standing
component approved by the department of institutions pursuant
to ARM Title 20, chapter 3, subchapter 2.

(4) "Provider" means a residential alcohol and drug
treatment facility.

AUTH: Sec. 41-3-1103(2) (c) MCA
IMP: Ssec. 1, Ch. 177, L. 1985 (SB 121)

BULE III ELIGIBILITY FOR SERVICES (1) A juvenile will
be eligible for residential alcohol and drug treatment
payments if he meets the following eligibility criteria:
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(a) The Jjuvenile has been adjudicated as either a youth
in need of care pursuant to Title 41, chapter 3, MCA, & youth
in need of supervision or a delinguent youth pursuant to Title
41, chapter 5, MCA; and

(b) The 3juvenile and his farily are determined to bLe
indigent by the department pursuant to the criteriez set forth
in Rule V; and

{c} The juvenile is ir need of residential alcohol and
drug treatment and hag been evaluated by a chemical dependency
counselor certified by the department of institutions who has
recommended residential treatment for the juvenile; and

(d) The juverile will be treated in a residential alco-
hol and drug treatment facility approved by the department of
institutions or Ilicenged by the dJdepartment <Z bealth and
environmental sciences,

{2} Residential alcohol and drug treatment benefits
provided under this rule are available only tc those eligible
juveniles who have not received such benefits previously.

AUTH: Sec, 41-3-1103(2) (c) MCA
IMP: Sec. 1, Ch, 177, L. 1985 (SB 121)

RULE IV APPLICATION FOR SERVICES (1) An application
for residential alcohol and drug treatment shall be submitted
to the Department c¢f ESocial and Rehabilitation Services,
Community Services Division, Box 4210, Helena, Mcntana by the
social worker or probation officer responsible for arranging
the placement of the juvenile. Application must be made on
the forms provided by the department.

(2) The perscn making application must provide suffi-
cient documentation to establish that the juvenile meets the
eligibility criteria set forth in Rule IIT.

AUTH: Sec. 41-3-11C3(2){c) MCa
IMP: Sec, 1, Ch. 177, L. 1985 (SB 121)

RULE V DETERMINATICN OF INDIGENCY (1} Any juvenile
will be determined indigent if his parents or guardians meet
the financial eligibility requirements for the aid to families
with dependent childrer program which are set forth in ARM
46.10.401 through 403, 46.,10,406, and 46.,10.505 through 513.

AUTH: Sec, 41-3-1103{(2})(c) MCA
IMP: Sec. 1, Ch., 177, L. 1985 (SB 121)

RULE VI BILLING, REIMBURSEMENT AND PROCESSING The
department shall make payments directly to the provider, sub-
ject to the following conditions and limitations:

(1) Providers shall submit claims for reimbursement on
the forms provided by the department. The claim shall be sub-
mitted within 30 days of the last day treatment was provided
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to the juvenile in the facility.

(2) Providers shall be reimbursed according to the rates
set forth in Rule VIII. The provider will accept payment in
accordance with Rule VIII as payment in full.

(3) The department will not reimburse the provider for
any services other than alcohol and drug treatment.

AUTH: Sec., 41-3-1103(2) (c) MCA
IMP: Sec, 1, Ch. 177, L. 1985 (sB 121)

RULE VII ERRONEOUS OR IMPROFER PAYMENTS (1) The
department is entitled to promptly recover all payments erro-
neously or improperly made to a provider.

(2) The provider shall notify the department of any
erroneous or improper payment and shall promptly refund the
entire amount of any erroneous or improper payment.

AUTH: Sec. 41-3-1103(2) (¢) and 53-2-108 MCh
IMP: Sec. 1, Ch, 177, L. 1985 (SB 121)

RULE VIII RATES (1) The department will pay providers
the usual and customary charges or the rates set forth in this
rule, whichever is lower.

(2) The rate for residential alcohol and drug treatment
for indigent juveniles shall be $162.00 per day for each day
of care actually provided, not to exceed 29 days of care.

AUTH: Sec. 41-3-1103(2) (c) MCA
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121)

RULE IX UNAVAILABILITY OF FUNDS (1) Payments for res-
idential alcohel and drug treatment for indigent juveniles are
subject to the availability of funds appropriated for that
purpose.

{(2) When the entire amount of the appropriation has been
accrued in any fiscal year, the department will no longer
accept applications for residential alcohol and drug treatment
for indigent juveniles,

(3) The department shall send written notice to the
youth courts, probation officers and the residential alcohol
and drug treatment facilities when the entire amount of the
appropriation has been accrued for the fiscal year.

(4) All providers who are providing residential alcohol
and drug treatment to eligible indigent juveniles at the time
of receiving the notice that the appropriated funds have been
exhausted will be reimbursed for the treatment of those
juveniles who have been determined eligible for benefits by
the department and are receiving treatment at the time of
notice. The provider shall be reimbursed according to the
terms and conditions set forth in Rule VITII,
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AUTH: Sec. 41-3-1103(2) (c) MCA
IMP: Sec. 1, Ch, 177, L. 1985 (5B 121)

3. This rule is necessary tc administer state funds
appropriated to the department for residential alcohol and
drug treatment for indigent youth.

4. Interested parties may submit their data, views, or
arqguments either orally or in writing at the hearing. Written
data, views, or arguments may &lso be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
June 27, 1985.

5. The Office <¢f Legal Affairs, Department of Social
and Pehabilitation Services has been designated tro preside
over and conduct the hearing.

Director, Social and Rehabililta-
tion Services

Certified to the Secretary of State May 20 1985,

’
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BEFORE THE DEPARTMENT OF SCCIAL
AND REMNABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOQTICE OF PUBLIC HEARING ON

of Rule 46.10.403 pertaining ) THE PROPOSED AMENDMENT OF

to AFDC assistance standards ) RULE 46.10.403 PERTAINING TO
)

AFDC ASSISTANCE STANDARDS

TO: All Interested Persons

1. On June 20, 1985, at 9:30 a.m., & public hearing
will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena,

Meontana, to consider the proposed amendment of Rule 46.10.403
pertaining to AFDC assistance standards.

2. The rule as proposed to be amended provides as
follows:

46.10.403 TABLE OF ASSISTANCE STANCDARDS Subsections (1)
and (2) remain the same.

(a) Gross monthly income standards to be used when
adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505.

GROSS MONTHLY INCOME STANDARDS TO BE USEDR WHEN ADULTS ARE
INCLUDED IN THE ASSTSTANCE UNIT

No. Of With Without
Persons Shelter Shelter
in Obligation Obligation
Household Per Month Per Month
1 5 474 s 170
2 623 631 279 279
3 742 792 374 385
4 945 951 487
5 1,123 = 535 581
6 15262 1,273 648 655
7 57397 1,434 714 728
2 ++534 1,592 +64 gg;
9 7667 1,754 855 875
10 7806 1,915 935 949
11 17935 2,076 995 1,023
12 270676 2,237 15066 1,097
13 272683 2,398 #4336 1,171
14 27338 2,559 7266 1,245
15 25473 2,720 4277 1,319
16 27607 2,880 %7347 1,391
(b) Gross monthly income stardards to be used when no

adults are included in the assistance urnit are compared with
gross monthly income defined in ARM 46.10.505.
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GRQSS MONTHLY INCOME STAMDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. of
Children in Amount

Household Per Month
1 $ 129
2 220 233
3 339 346
4 448 461
5 Sex 574
6 632 €88
7 86 803
© 561 916
< 15636 1,030
10 7338 1,143
11 17245 1,258
12 +;3608 1,373
13 +7423 1,486
14 1587 1,600
15 7762 1,713
16 +78%+7 1,828

{c}) Net monthly income standards to be used when adults
are incleded in the assistance unit are compared with net
monthly income defined in ARM 46.10.505.

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of With Without

Persons Shelter Shelter
in Obligation Obligation

Houschold Per Month Per Month
1 $ 256 § 92
2 337 341 49 151
3 463 428 362 208
4 533 514 263
5 607 33+ 314
6 682 688 35§ 354
7 F55 775 386 394
8 829 861 424 434
9 963 948 462 473
10 973 1,035 566 513
11 046 1,122 538 553
12 7339 1,209 §%6 593
13 $739% 1,296 614 633
14 t7264 1,383 652 673
15 5333 1,470 698 713
16 ++4089 1,557 28 752
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(d} Net monthly income standards to be used when no
adults are included in the assistance unit are compared with
net monthly income defined in ARM 46.10.505.

NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE
INCIUDED IN THE ASSISTANCE UNIT

No. of
Children in Amount
Household Per Month
1 $ 70
2 24 126
3 183 187
4 242 249
S 363 310
6 363 372
7 425 434
8 48% 495
9 545 557
10 6%% 618
11 673 680
12 335 742
13 96 803
14 858 865
15 928 926
16 382 388

Subsections (3} through (3} (b) remain the same.
{4) An assistance unit receives the full amount of the
benefit standard less net monthly income which is prorated if

cligibility is for less than a full month. From this amount
recoveries will be taken from prior overpayments.
(a) Benefit standards to be wused when adults are

included in the assistance urnit are compared with net menthly
income deiined in APM 46.10.505,
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BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of With With Without Without
Persons Shelter Shelter Shelter Shelter
in Obligation Obligation Obligation Obligation
Household Per Month Per Day Per Month Per Day
1 $ 212 $ 7.07 $ 76 3 2,53
2 279 936 +23 4-190
282 9.40 125 4.19
3 332 +3-07 167 5557
354 11.80 172 5.73
4 47e +4-17 217 7.23
426 14.70
5 501 16.70 258 B-60
260 8.67
6 564 18-89 2536 867
570 19.00 293 9.77
7 624 . 26486 326 +8-67
642 21.40 326 10.87
8 685 22-83 356 ti-67
713 ?3.77 359 11.97
9 44 24-86 382 2573
785 26.17 392 13.07
10 804 26586 4313 $3=-37F
857 28.57 425 14.17
11 B64 28-86 445 14+83
929 30.97 454 15.27
12 5923 36-37F 456 5587
1,007 $32.37 493 16.37
13 383 EEEE e 1602
1,073 35.77 524 17.47
14 3;042 34=%3 &35 +7=97
1,145 38.17 557 18.57
15 7302 36=%3 53 19263
1,217 40.57 590 19.67
16 17363 ELEEF] 682 20507
1,289 42.97 623 20.77

(b) Benefit standards to be used when no adults are
included in the assistance unit are ccmpared with net monthly
income defined in ARM 46.10.505.
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BENEFIT STANDARDS TC BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UKNFIT

No. of Grant Grant
Children in Amount Amount
Fousehold Per Month Per Day

1 $ 53 s 1.77
2 163 104 3+43 3.47
3 #52 155 5+6F 5.17
4 263 206 6=%9 6.87
5 256 257 8733 8.57
6 38+ 308 +0-683 10,27
7 352 359 ++s73 11.97
8 483 410 +3+43 13.67
9 454 461 +5-%3 15,37
10 5685 512 1683 17,07
11 556 563 18<53 18.77
12 667 614 20=-23 20.47
13 €58 665 23593 27.17
14 709 716 2363 23.87
15 768 767 2533 25.57
16 81+ 818 2783 27.27

AUTH: Sec. 53-4-212 MCA

IMP: Sec. 53-4-211, 53-4-241 MCha

3. This proposed amendment raises the AFDC payment

standards. The proposed payment standards reflect the intent
of the legislature in HBE 500 while equalizing AFDC payments at
47% of the federal FY 84 poverty index.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
nf Legal Affairs, Departmert of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
Jure 27, 1005,

5. The Cffice of Legal Affairs, Department of Social
and Pehabilitation Services has been designated to preside

over and conduct the hearing. \;;Zéi*wabg{(

Director, focial and Rehabilita-
tion Services

Certified to the Secretary of State May 20 , 1985,
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EEFCPE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.5,904,
4€.5.905, 46.5.906, and
46,10.404 pertaining to

day care for children of
recipients in training or in
need of protective services

NOTICE OF PURLIC HEARING ON
THE PRCPOSED AMENDMENT OF
RULES 46.5.904, 46.5.905,
46.5.906 AND 46.10.404
PERTAINING TO DAY CARE FOR
CHILDREN OF RECIPIENTS IN
TRAINING OR IN NEED OF
PROTECTIVE SERVICES

TC: All Interested Persons

1. On June 20, 1985, at 1:30 p.m., a public hearing
will be held in the auditorium. of the Ffocial and ERehabilite-
tion Services Building, 111 Sanderc, Helena, Montana to con-
sider the propesed amendment of Rules 46.5.9%04, 46.5.905,
46.5.906 and 46.,10.404 pertaining to day care for children of
recipients in training or in need of protective services.

2. The rules as proposed to be amended provide as
follows:

46.5.904 DAY CARE FOR CHILDREN OF RECIPIENTS IN TRAINING

OR IN NEED OF PROTECTIVE SERVICES Day care payment will
be made for children of recipients who are attending employ-
ment related training or in need of protective services day
care unless otherwise provided. AFDC recipients who attend
WIN training shall be referred for WIN related day care.

Subsections (1) through (1) (d}) remain the same.

(e) Title IV-A day care payment shall not exceed £196
$207 per month per «child for c¢hildren in licensed or
registered day care facilities,

Subsections (1) (f) through (2)(b) remain the same.

(c) Day care payments shall not exceed 196 5207 per
month except in unusual circumstances when additional day care
is approved by the department for the protection of the
children.

AUTH: Sec., 53-4=111 and 53-4-503 MCa
IMP: Se¢, 53-4-514 MCA

46,5.805 DAY CARE RATES (1) Full day care services are
paid at a rate of £%-58 $8.00 per day per child in care in day
care homes, The maximum rate for group day care homes is
£8+:08 $8.50 per child per day of care. The maximum rate for
centers is £8758 $9.00 per child per day of care. These rate
increases shall be paid beginning Auguse-167-~1984 July 1,
1985.

(2) Part-time care is paid at a rate of #5¢ 80¢ per hour
per child in day care homes, B88¢ 85¢ per hour per child in

10-5/30/85 MAR Notice No. 46-2-440



~595-

gqroup day care homcs, and 85¢ 90¢ per hour per child in all
conters up to a maximum of a Fufi_aay or night care rate.

Subsecticn (3) rempins the same,

(4)  Special child or exceptional child day care is paid
at a rate determined by the day care facility, parent of the
child, ard the social worker up to a maximum of 638:66 $11.00
per day or per night care; and upon approval by the
department.. Part-time care may be provided at a rate of up to
a maximum of $1.25 per hour per child, up to a maximum of a
full day or night care special rate of 63686 $11.00 and
subject to the same regquirements as applied to the daily rate,

Subsection (5) remains the same.

AUTH: Sec. 53-4-111 and T71-4-503 MCA
IMP: Sec. LH2-4-514 MCA

46.5.906 CEFTIFIED ENPOLLMENT Subsections (1) through
(3} {c) remain the came.

(¢) Certifierd enrollment shall begin with the first day
of the billing month following the initial day of aetuwal day
core services; bkeing-preovideds—-izec;-the-ehitd-arrivea-en-duly
i-dor-day-eare-servieesr—hewever;-enroiiment-begims—en-July-16
as-the-bitding-month-ontenda-—from-the~loth-of-July-through-the
tseh-of-hugusts

Subsections (3) (e) through (3) (h) remain the same.

AUTH: Sec¢, 53-4-303 MCA
- IMP: Sec. 53-4-503 MCA

46,10,404 TITLE Iv-A DAY CARE FOR CHILDREN OF RECIPIENTS

IN TRAININC OF IN NEED OF PROTECTIVE SERVICES Subsec-
tiors (1) through (2) {¢) remain the same.

(f} Day care payments shall not exceed $396 $207 per
month per child axcept in unusual circumstances when
additional day care is approved by the department for the
pretection of children.

{g) Full day care services are paild at a rate of §%-58
$8.00 per day per child in care in dav care homes. The
maximum rate for group day care homes is £8:86 $8.50 per child
per day of care. The maximum rate for centers is $8+58 $9.00
per child per day of care.

(h) Part time care is paid at a rate of 75% 80¢ per hour
per child in day care homes, &8¢ 85¢ per hour per child in
group day care homes and 85¢& 90¢ per hour per child in day
care centers up to a mavimum of a full day or night care rate.

Subsections (2) (i) and (2) (i) {i} remain the same.

{(ii) exceptional child care, as defined in ARM 4¢.5,903,
at a maximum of £36:66 $11,00 per day per child for full-time
care or §%=06 $1.25 per hour per child for part-time care.

Subsections (2) (3) and (2) (k) remain the same.
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AUTH: Sec. 53-4-7.: and 53-4-503 MCA
IMP: Sec, 53-4-21. ané 53-4-5;4 MCR
3. These rules are propeosed to be amended to provide

for an increase in the day care payment rates consistent with
the testimony and legislative history relating +to the
appropriations contained in IE $00.

4. Interested parties mey submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
June 227, 1985.

5. The Office of Legal Affairs, Department of Social
and Fehabilitation Services has been designatgg\ to preside

over and conduct the hearing.
(/iz:;ZQAJJQ, C;:£:i4~k)—*¢(

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 20 , 1985,

10-5/30/85 MAR Notice No. 46-2-440



-597-

LEEFORE THE DLPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of Rule 4.12.1012 increasing ) OF RULE 4.12.1012
the fees charged for sampling, ) FEE SCHEDULE.
inspection and testing cf grains )

at the State Grain Lakoratories |}

TO: All Interested Persons.

1. On March 28, 1985, the Department of Agriculture
published notices of the above stated rule at pages 261-263
of the 1985 Montana Administrative Register issue No., 6.

2. The department adopted the rule as proposed with
the fcllowing change:

4.12.1012 GRAIN FEE SCHEDULE

OVERTIMNE HOUKLY RATE: 520.004835:88 per hour per individual
agsessed 1n half hour intervals with a minimum 1 hour
charge. The overtime hourly rate will be assessed for
sampling and for inspectors when requested tco work other
than regular weekly hours.

AUTH: 80-4-403, MCA; IMP: 80-4-721, MCA.

3. It was recommended the overtime rate be $20.00
instead of $15.00 to better reflect the costs.

4. Fex Denning submitted the comment to raise the
overtime hourly rate charge.

Keith Kelly, Director
Department of Agriculture

- - D //’_,
B A )
P s i
By: W. Ralph Peck
Deputy Director

Certified to the Secretary of State May 20, 1985.
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BEFORE THE BOARD OF PUBLIC EDUCATION
QF THE STATL CF MONTANA

NOTICE CF AMENDMENT OF RULE
10.55.101 ACCREDITATION
PERIOD

In the matter of the )
amendment of rule 10.55.101 )
Accreditation Period )

TO: All Interested Persons.

1. on January 31, 1985, the Board of Public Education
published notice of a proposed amendment to rule 10,55.101
concerning Accreditation Period on page 45 of the 1985 Montana
Administrative Register, issue number 2.

2. The Board has adopted the rule as proposed.

3. At the public hearing which was held February 21,
1385, no comments or testimony were reccived.

4. The authority for the rule is section 20-7-101,

MCA, and the rule implements section 20-7-102, MCA.

Joot Uadlates

TED HAZELBAKER, CHAIRMAN
BOAT/[(JNOF PUBLIC }%J\AT[ON
. relol LCxAL Nl&-

May 20, 19&2

By:

Certified to the Secretary of State
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment of rule 10.55.303 ) RULE 10.55.303 TEACHING
Teaching Assignments ) ASSIGNMENTS

TO: All Interested Persons.

1. On January 31, 1985, the Board of Public Education

published notice of a proposed amendment to rule 10.55.303,
concerning Teaching Assignments on page 38 of the 1985
Montana Administrative Register, issue number 2,

2. The Board has amended the rule as proposed.

3. At the hearing which was held February 21, 1985,
one person appeared as proponent for the proposed rule.
In additien to his support for the rule, he pointed out that
the rule emphasized endorsement in subjects rather than
endorsement. in the area of characteristics of middle school
pupils, He urged that the Board consider requiring teachers
teaching grades 5-8 have 9 credits in subjects relating to
characteristics relating fo middle school pupils. The Board
acknowledges this concern, but points out that the rule is
meant to clarify present middle school assignments for
inclusion in the Administrative Register. It will consider
substantive amendments to middle school assignments through
its Middle School Committee which is presently reviewing
this area for the Board's consideration. There were no
opponents, or written comment prior to February 28, 1985,
the date the Board closed the hearing record.

4 The authority for the rule is section 20-7-101, MCA,
and the rule implements sections 20-4-101 and 20-4-202, MCA.

kool Uonlbales

TED HAZELBAKER, CHAIRMAN
B?ARD OF PUBLIC EDUCATION

By bébe&s& hEUurZ>~ _
Certified to the Secretary of State May'20] 1985
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BEFORE THE BOARD OF PUBLIC EDUCATION
QF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF RULE
10,%7.403 CLASS 3 ADMINISTRA-
TIVE CERTIFICATE AND RULE
10.%7.40% PROVISIONAL CER-

In the matter of the

amendment of rule 10.57.403
Class 3 Administrative Cer-
tificate and rule 10.57.405

Provisional Certificate TIFICATE
TO: All Interested Persons.
1. On January 31, 1985, the Board of Public Education

published notice of a proposed amendment to rule 10.57.403

Class 3 Administrative Certificate and rule 10.%7.405 Provision-
al Certificate on page 46 of the 198% Montana Administrative
Register, issue number 2.

2. The Board has adopted the rules with the following
changes:
10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE (1)

remains the same.

(2) Effective Juiy-1 September 1, 1985, a master's
degree in an approved school administration program or the
equivalent will be required for administrative endorsement.
Individuals enrolled in any approved master's program or
administrative program at an accredited college before July-1
September 1, 1985, that would result in certification in Montana
will be eligible for administrative certification under the
former regulations until suly-1 September 1, 1988. Admin-
istrators currently holding a valid administrative certifi-
cate may continue to renew it under the academic minimums
by which it was issued. Other renewal requirements must be
met. Lapsed certificates canmot be renewed. For reinstate-
ment requirements, see 10.57.208.

(3) and (4) remain the same as the proposed rule,.

(5) Superintendent endorsement: Master's degree in
school administration or the equivalent to include:

(5)(a) through (8) remain the same as the proposed rule.

AUTH: Sec. 20-4-102, MCA.
IMP: Sec. 20-4-106(1)(c), MCA.

10.57.405 CLASS 5 PROVISIONAL CERTIFICATE Remains
the same as the proposed rule.

AUTH: Sec. 20-4-102, MCA.
IMP: Sec, 20-4-106(1)(e), MCA.

3. At the public hearing which was held February 21, 1985,
twenty-six persons submitted comments on the proposal. Four
persons testified at the public hearing, and twenty-two
persons sent written comment to the Board prior to February
28, 1985, the date on which the Board closed the hearing
record. All comment was in favor of the rule. In addition,
the following observations were made:
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(a) Nineteen persons requested that the July 1, 1985
effective date be changed to September 1, 1985 in order to
allow for the inclusion of summer school. The Board agrees and
has amended the rule accordingly.

() Ore person requested that the words "or the equiva-
lent" be included sub. 10.57.403(5) for the sake of consisten-
cy. The Board agrees and has amended the rule accordingly.

(c) Three persons pointed out that the twelve credits
referred to under 10.57.40%(5)(c) move candidates half way
to a degree and that the educational specialist degree would
be only another quarter of work beyond what is being proposed.
They urged the Board to mandate the educational specialist
degree. The Board does not wish to address the educational
specialist requirement at this time because the present
requirements are the result of a planning preocess during which
it was agreed to address the educational specialist requirement
at a later date.

(d) Two persons suggested that courses in the tech-
nigues of grant writing be included for the superintendent
and principal and that a greater empnasis be placed on eval-
uation rather than budgeting and school finance for principals.
The Board responds by pointing out that there is an opportun-
ity for such courses in the program without changing the
proposed requirements which were the result of a planning
process.

(e) One person pointed out that the experience require-
ment under 10.57.403(5)(e) does not permit simultaneous
certification as superintendent and positions such as teacher
or principal. The Board responds by pointing out that during
the planning process all participants agreed that a pros-
pective superintendent should acquire experience in these
positions before becoming a superintendent.

loot Hoel bk

TED HAZELBAKER, CHAIRMAN
OARD OF PUBLIC EDUCATION

By: &L:tiett LE%4~FLJ‘\h~
T

Certified to the Secretary of State May 204—1985
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF
ADOPTION, AMENDMENT,
AND REPEAL OF RULES

In the matter of the adoption )
of RULE I (16.32.109); the amend-)
ment of 16.32.103, 16.32.106, )
16.32.107, 16.32.110, 16.32.111, )
16.32.112, 16.32.114, 16.32.118; )
and the repeal of rules )
16.32.108, 16.32.125, 16.32.126, )
16.32.127, and emergency rules [ )
and 11, all concerning criteria )
and procedures for review of )
certificates of need for health )
care facilities ) (certificate of Need)
To: All Interested Persons

1. On April 11, 1985, the department published notice of
proposed adoption of new Rule T, amendment of rules 16.32.103
16.32.10¢, 1€.32.107, 16.32.110, 16.32.117, 16.32.112,
16.32.114, 16.32.118; and the repeal of rules 16.32.108,
16.32.125, 16.32.126, and 16.32.127, all concerning criteria
and procedures for review of certificates of need for health
care facilities, at page 318 of the 1985 Montana Administra-
tive Register, issue number 7.

2. The department has adopted the rules with the follow-
ing changes:

16.32.106 BATCHING PERIODS, SUBMISSICON OF APPLICATIONS

(1) - (3) Same as proposed rule.

(4) Except as provided in subsection (1¢) below, upon
determination by the department that an activity described in
a letter of intent 1s subject to certificate of need review,
the letter of intent will be placed in the appropriate batch,
according to 1its category and region of the state. At the
conclusion of the batch period, the department will notify
each applicant 1n the batch that its application may be
submitted, and must be ¥eeeived by the department sn A dake
speeified by the department; whieh; &8 &Re €ase of  hee-

comparative reviews may be »ne eafixef than 30 days after

the end of the challenge persed rmmedtately foileowing the

bateh gjusk venciuded; and in ERe ease of gomparative reviews

H6 fater than that date; umiess a later dake i3 agrsed HpoR

?Z a+l affected appitieantsr and that a deadline for submission
will be determined at the <onclusion of the challenge period

immediately following the batch just Concluded. 1f, at the
end of the challenge period, no challenglgg letter of Intent
has been submitted, the applicant’s deadline for submission of

an application will be set no earlier than 30 and no later

than 30 days after the “conclusion of the challenge period.

“challenging LPttE[ of intent has been submitted, the

If a
E‘ dline will be 30 days after the end of the challenge
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period, unless a longer time is agreed upon by all affected
applicants. On~ the first day of Lthe month following the
conclusion of each batching period, the department will
publish notices in a newspaper of general circulation in the
affected areas listing the letters of intent which have been
received in the batch just concluded.

{(5) - (10) sSame as proposed rule.

16.32.107 ACCEPTANCE OF APPLICATIONS; REVIEW PROCEDURES

(1Y, (2] sé&me as proposed rule.

(3) A notice of acceptance of a complete application
must be malled to the applicant, an agency qualified as a
health systems agency pursuant to 42 U.S5.C. Sec. 3001 Health
Service Act including the chairman of the Health Systems
Agency governing board and the chairman of the affected sub-
area Council, health care facilities and health maintenance
organizations located in the service area and rate review
agencies in the state. Contiguous health systems agencies
qualified pursuant to 42 U.S.C. Sec. 3001 will be notified if
the service area borders one of the surrounding states. A
notice of preliminary decision must be circulated as provided
for notices of acceptance, and published in a newspaper of
general circulation in the service area affected.

(4) Same as proposed rule.

3. Comments and responses.

The Montana Health Systems Agency requested clarification
of the procedures for distribution of notices of completed
applications and preliminary decisions. Language has been
added to 16.32.107(3) to clarify which officers of the HSA
will receive notices.

In discussions with the HSA, provider groups and within
the department, it became apparent that the proposed amend-
ments to 16.32.106(4) were unclear and confusing. The new
language which replaces the originally proposed amendments,
sets forth more clearly the sequence for submission of appli-
cations and establishing of deadlines.

Pat Melby commented that the department's intent in add-
ing the reference to 42 CFR 123.41z in ARM 16.22.110(1) should
be clarified. The department concurs with Mr. Melby's comment.
The department considersg that it has been authorized since the
enactment of Ch. 329, Laws of 1983, to adopt or incorporate by
reference the federal quidelines set forth in the cited
gection of the Code of Federal Regulations. The intent of the
current amendent te 16.32.110 is to clarify and codify this
long-standing interpretation ¢f our authority.

No other comments were received. However, letters were
received from the Montana Hospital Association and the Depart-
ment of Institutions commenting on the emergency rules which
were promulgated on February 28, 1985, The letters made no
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specific comments but expressed general concurrence in the
emergency rules == which were essentially the same as the
permanent rules being adopted today.

¢

/ 4 "I’: A
[‘_/{’_‘,_ 7,J//tr«’_.,.« ra e vt "'--7///:.’, &
ADOHN T/ DRYNAy, M.D., Director

Certified to the Secretary of State May 20, 1985
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTICE OF EMERGENCY
REPEAL OF RULES

In the matter of the emergency )
repeal of rules regarding lump )
sum conversions of benefits under )
section 39-71-741, MCA. )

TO: All Interested Persons,

1. Statement of reasons fer emergency: ©On May 3, 1985,
the Division filed with the Secretary of State its notice of
adoption of emergency rules regarding lump sum conversions of
benefits under section 39-71-741, MCA. Counsel to the
administrative code committee notified the Division of his
objections to the statement of reasons for emergency, but the
netice was already published in the MAR before the Division
was so advised.

2. The rules being repealed are found at pages 494
through 499 of the 1985 Montana Administrative Register,
Rules I, I. III and IV are hereby repealed.

AUTH: 39-71-203, MCA; IMP: 39-71-741., MCA.

3. This repeal of rules will become effective on the
date certified to the Secretary of otate as indicated below,

M// o

RY 3~ BLEWETT., Administrator
i¥igion of Workers' Compensatioh

CERTIFLED TO THE SECRETARY OF STATE: May 17, 1985
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT

of Rule 24.29.3801. ) OF RULE 24.29.3801
) CONCERNING ATTORNEY
) FEE REGULATION

TO: All Interested Parties:

1. ©On December 13, 1984, the Division of Workers'
Compensation published notice of the proposed amendment of
tule 24.29.3801 at page 1795 of the 1984 Montana
Administrative Register. This notice stated that no public
hearing was contemplated. The Division received a request
for a public hearing on the proposed amendment from the
Yellowstone Valley Claimants' Attorneys' Association. on
Februarv 28, 1985, the division published a notice of public
hearing ot page 20l ot the 1%85 Montana Administrative
Reglster. The hearing was held at 10:00 a.m. on April 4,
1985.

2. The division has amended Rule 24.29.3801, effective
June 1, 198%, as follows:

24.29.3801 ATTORNEY FEE REGULATION (l) An attorney
representing a claimant on a workers' compensation claim
shall submit to the division, in accordance with section
39-71-613, MCA, a contract or a copy of a contract of
employment stating specifically the terms of the fee
arrangement. The coptract of employment shall be signed by
the ¢laimant and the attorney, and must be approved by the
Administrator of the Division of Workers' Compensation. K&
GON-AGE <P ERG WiEth -these-rules-shall- be deemed approved
Ly -the -Adwirbrtrartor—uatess-good-c¢anse-requiTes vtherwise -
“Phe AtminTestrator shatt -notify —the-attottrey 4m writing ot a0y
-Contacts wWhichr 4o -ret-compty-writh-these Tuwies. The
agministrator or his desiynee shall return the contragt to
the attorney along with a notification that the contract has
been approved or disapproved.

(2) An attorney representing a claimant on a workers'
compensation claim and who plans to utilize a contingent fee
syetenr arrangement to establish the fee arrangement with the
claimant, may not charge

(a), (b). (c) same as proposed amendment

(3) same as proposed amendment

(4) For good cause shown, the division may allow
contingent fees in excess of the maximum fees-as set forth in
tire- above scihrettrle subsection (2). Such a variation from the
maximum contingent fee schedule must be approved by the
division before a final fee contract is entered into between
the attorney and the claimant.

(%) The fee schedule set [orth abeve in subgection (2)
does not preclude the use of other attorney fee arrangements,
such as the use of a fee system based on time, When such a
fee arrangement is utilized, the contract of employment shall
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specifically set forth the fee arrangement, such as the
amount charged per hour.

(6) The contingent fee schedule set [orth abeve in
subsection (2) is a maximum schedule, and nothing prevents an
attorney from charging a contingent fee below the maximum
contingent fee schedule. The division encourages attorneys
to review each workers' compensation claim on a case by case
basis in order to determine an appropriate fee. An attorney
may also reduce the attorney's fee from what was originally
established in the fee contract, without the approval of the
division.

(7) same as proposed amendment

(8) same as proposed amendment

(9) same as proposed amendment

3. The rationale for amending ARM 24.29.3801 is to set
forth the manner in which attorneys, who reptesent or act on
behalfl ¢f a claimant or any other party on any workers'
compensation claim, submit teo the division a contract of
employment bLetwgen the attorney and the claimant, 4and to set
forth the manner in which the Administrator of the division
regulates the amount of the attorney's fee in any workers'
compensation case. The amendment of this rule was necessgary
to distinguish the division's responsibility to regulate
attorney fees pursuant to section 39-71-613, MCA, and the
workers' compensatlon court's responsibility to award
attorney fees purzuant to section 3%-71-611, or 39-71-612,
MCA.

4, On April 4, 198%, a public hearing was held by the
division of workers' compensation regarding the amendment of
ARM 24.29.3801. The division has thoroughly considered all
verbal and written commentary received. The following is a
summary ¢f the comments received frowm the public. and the
division's responses:

COMMENT ; Is the provision in subsection (7) requiring the
attorney fee to be paid from funds available to the claimant
inconsistent with the net award concept promulgated by the
Supreme Court's decision in Wight?

RESPONSE: The net award concept 1n the Wight decisioa
applies to awards made in contested cases., Fees paid from
funds available to the claimant spply to uncontested cases.
The 49th Legislature enacted H.B. 778 which chenges the net
award concept and may cause clalmants to pay a portion of the
attorney fees in contested cases.

COMMENT: Will the Division provide standard [ee contracts
that must be used by attorneys?

RESPONSE: The Division will provide a sample contract but
believes attorneys should be allowed the [lexibility to
prepare their own contracts that comply with the statutes and
rules.
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COMMENT: Will cases that dgo to hearing or cases sent up on
an appeal require a separate hearing before the Division to
determine the attorney fee?

RESPONSE: No. The rule separates the role of the Division
from that of the Court. Once the Court hears a case, the
attorney fee that may be awarded is in the Court's
jurisdiction and not the Division's.

COMMENT: Since the proposed rule does not state a fixed rate
for cases which have gone to court for hearing, will the
Division have to hold hearings on the fees in those cases?

RESPONSE: No. In those cases the fee that may be awarded is
regulated by the Court.

COMMENT: Does the Division lose its regulatory authority
over attorney fees once a petition is filed with the Workers'
Compensation Court?

RESPONSE: The Division's authority to regulate attorney fees
ends when the Court holds a hearing concerning benefits.

COMMENT: The rule complicates settlements by allowing "a fee
above 25% of the amount of compensation payments the ¢laimant
receives due to the efforts of the attorney".

RESPONSE: This comment is apparently based on a misreading
of the proposed amendment which actually states that "An
attorney . . . may not charge a fee above 25% . . ."

COMMENT: Does this rule apply only to nonlitigated cases?

RESPONSE: This rule applies to cases settled before a Court
award 1s made.

COMMENT : The word "system" in subsection (2) may not be as
meaningful as the word “atrangement" in its place.

RESPONSE: Agreed, The rule is amended to use the word
"arrangement” instead of "system".

COMMENT: Suggest striking all the language in subsection (3)
after ". . ., in calc¢ulating the fee."

RESPONGSE: The proposed amendments do not change the language
in subsection (3). We believe an attorney should be able to
obtain a fee based on the clrcumstances contained in that
subsection.
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COMMENT: The proposed rule should be amended to require a
positive approval for each attorney fee agreement rather than
the negative approval suggested.

RESPONSE: Agreed. The rule 1s amended to¢ respond
affirmatively or negatively to each attorney fee agreement.
Since the Division evaluates each agreement anyway, the small
additional cost to notify approval as well as disapproval 1s
worth the clarity this action may provide.

COMMENT: Suggest language indicating no fee for impairment
in subsection (2).

RESPONSE: This 1s not necessary since the rule excludes a
fee if the result is not obtained due to the efforts of the
atrtoruey. Inpairment or indemniry nocmally. does not require
attorney effort, while other benefits may. However, i[ the
insurer initially denies liability and subsequently reverses
through the efforts of the attorney, resulting impairment or
indemnity would have been due to the efforts of the attorney
and should be included in the basis for the fee.

COMMENT: Amend page 2, subsection (4), to read: "For good
cause shown, the division may allow contingent fees in excess
of the maximum set forth in subsection (2). Such a variation
must be approved by the division before a final fee contract
is entered into between the attorney and the claimant."

RESPONSE: Agreed. Since the rule no longer specifies a
schedule, but simply indicates a single upper limit
contingent fee, the rule 1s amended to reference section (2).

COMMENT: Amend page 2, subsection (%) to read: “The fee set
forth in subsection (2) does not . . . etc."

RESPONSE: Agreed. Reference to the section 1s preferable to
the more general term "above".

COMMENT: Amend page 2, subsection (6), to read: “"The
contingent fee set forth in subsection (2) is maximum, and
ete."

RESPONSE: Agreed. Reference to the section is preferable to
the more general term "above".

COMMENT: Strike subsection 9 on page 2. as it is not
required.

RESPONSE: Although it is not required, it is specific
language requested by attorneys who consulted with the
Division in preparation of these amendments. It makes clear
that another set of rules on this subject will not be adopted
independent of these rules.
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L Bl

BLEWETT, Administrator

CERTLIFIED TO THE SECRETARY OFf SYAT May 17, 1985

- -
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BEFORE THE DEPARTMENT OF SOQCIAL
AND FEHABILITATION SERVICES GOF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES 46.12.590, 46.12.591,
46.12,592, 46.12.593,
46.12.595, 46.12.597 AND
46.12.599 PERTAINING TO
MEDICATD REIMBURSEMENT FOR
INPATIENT PSYCHIATRIC
SERVICES FOR PERSONS UNDER

In the matter of the
adoption of Rules 46.12.590,
46.12.591, 46.12.592,
46.12.593, 46.12.595,
46,12,597 and 46.12.599
pertaining to Medicaid
reimbursement for inpatient
psychiatric services for

persons under 21 21
TO: All Interested Persons
1. On April 131, 1985, the Department of Social and

Rehabilitation Services published rnotice of the proposed
adoption of rules pertaining to Medicaid reimbursoment for
inpatient psychiatric services for porfons under 21 at page
341 of the 1985 Montana Administrative Register, issue number

i

2. The Department has adopted PRules 4€.12.590, PURPOSE
AND DEFINITIONS; 46.12.591, PARTICIPATICN REQUIREMENTS;
46,12.592, REIMBURSEMENT; 46.12.593, COST REPORTING AND
AUDITS; 46.121.595, COVERPAYMENT AMD UNDERPAYMENT; 46,12.597,
ADMINISTRATIVE REVIEW AND FAIR HEARING PROCEDURES and
46.12.599, UTITIZATION REVILEW AND CONTROL as proposed.

3. The Department has thoroughly considered the written
commentary received:

COMMENT: The rules should be amended to allow reimbursement
of prescripticon drugs which are administered by the hospital
by incerporating 42 CFR 447,331 through 447,341, inclusive,

RESPONSE: The suggested federal regulations are typically
applied to fee-based providers such as community based phar-
macies, Providers of inpaticnt psychiatric services to
persons under the age of 21 are cost-based providers. Pre-
scription drugs which are administered by the hospital through
the hospital's phermacy will be reimbursed accovding to the
provisions of the Medicare Health Insurance Manual-1%5, Section
2119, subject to the determinaticon of allowable cost.

COMMENT: The Department may not be required to prescreen
admissicns under the federal requlations. Prescreering may be
an unnecessary and cumbersome pProcess.

RESPONSE: It is the intent of the preadmission screening team
to fulfill the state Medicaid agencv's obligation to ensure
that payment is made only for those services determined to be
medically necessary and that the services are provided in the
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most appropriate setting. 42 CFP 441.153 specifies conditions

indicating when certification must occur. Subsection (a)
provides no time reference for completing the certification of
non-emergency admissions. However, since subsection (c)

indicates that certification for Medicaid recipients admitted
on an emergency basis must occur within 14 days after admis-
sion, then certification for Medicaid recipients admitted on a
non-emergency basis must occur sometime before that cut-off.
The Department feels it is in the best interest of the
Medicaid client and the provider to perform certification
prior to admission. This provides greater opportunity to
fulfill the assurances required, including certification that
other community resources are not available. Therefore, the
Department ccnsiders it appropriate under 42 CFR 456.127 to
implement its general authority to initiate preadmission
review as deemed appropriate.

COMMENT: Because admissions to the state owned facility are
made hy court commitments only, the preadmission screen will
not prevent those admissions which are determined to be inap-
propriate. This will result in state taxpayers paying the
costs of care. It is suggested that a permanent committee be
based in Billings to perform the screening function after
admission.

RESPONSE: The determination made by the prescreening team
will have no affect on the individual's eligibility for
Medicaid or on the proceedings of the courts. The deter-
mination will only effect the Department's authorization for
reimbursement to the provider for these services. A provision
in the prescreening procedures will allow for post-admission
gcreening in emergency situations. Because providing for a
screening procedure after admission would not meet the goals
of the prescreening nor the federal wutilization review
requirements, the Department feels the review activities
should ke implemented as proposed.

NV dawe Jew

Director, social and Rehabliita-—
tion Services

Certified to the Secretary of State May 20 , 1985.
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VOLUME NO. 41 OPINION NO. 12

COURTS - Compensation of ccurt reporters;

COURTS, DISTRICT - Compensation of court reporters:
PUBLIC OFFICERS - Compensation of court reporters;
SALARIES - Compensation of court reporters;

MONTANA CODE ANNOTATED - Sections 3-5-602 to 3-5-604,

HELD: Court reporters, under Title 3, chapter 5,
part 6, MCA, are mnot ontitled to additional
compensation, above and beyond traveling
expenses, when traveling with their judge
outside their judicial district.

10 May 1985

Ronald W. Smith

11ill County Attorney
Hill County Courthouse
Havre MT 59501

Dear Mr. Smith:
You have requested my opinion on the feollowing guestion:

Are court reporters, under Title 3, chapter 5,
part 6, MCA, entitled to additional compensa-
tion, above and beyvond travel expenses, when
traveling with their Jjudge outside their
judicial district?

Montana statutes provide for two types of compensation
for court reporters: (1) a base annual salary,
§ 3-5-602, MCA; and (2) professional fees for preparing
transcripts, § 3-5-604, MCA.

Court reporters are also entitled to be reimbursed for
travel expenses. 5 3-5-€02(2), MCA. However,
reimbursement is not compensation, and the statute
specifically provides that no compensation, other than a
base salary and professional fees, will be paid.
§ 3-5-602 (1), MCA.
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The Montana Supreme Court interpreted the predecessor of
the current statute, and noted that:

In view of the strictly prohibitory language
of +the legislature, limiting the steno-
grapher's salary and fees to definite
specified amounts for definite services
rendered, it is incumbent upon the
stenographer clearly and unequivocally to show
that his c¢laim comes within the statute
allowing fees over and above his official
salary. If he is unable to do this, the
presumption is that his services were rendered
for his official salary. ...

3

Pelletier v. Glacier County, 107 Mont. 221, 225, 82 P.2d
595, 597 (1938).

As I understand the facts in your case, court reporters
have been paid a full =alary in their home judicial
districts, but have also reqguested an additional salary
when traveling with their Judge outside their home
district. ©No statutory justification for the additional
salary has been presented. Therefore, under the
language of Pelletier, the request must be denied.

In additien, section 3-5-603, MCA, provides that the
court reporter must attend all sittings of the court as
part of his official duties. Since the court reporter
is appointed by the district judge, it is apparent that
the "court" referred to in section 3-5-603, MCA, is the
district judge, and not the building occupied by the
judge. Cf. Black's Law Dictionary 318 (5th ed. 1979).
Consequently, the court reporter is required to travel
wherever his judge goes, unless excused by the judge.
§ 3-5-603, MCA, Clearly, the work done while traveling
with his judge outside their Jjudicial district is part
of the court reporter's official duties, ana no
additional compensation is warranted.
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THEREFORE, IT IS MY OPINJON:

Court reporters, under Title 3, chapter 5, part 6,
MCA, are not entitled to additional compensation,
above and beyond traveling expenses, when traveling
with their judge outside their judicial district.

Verytruly vyours,

&
/MTIKE GREELY

L’fgffAttorney General
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VOLUME NO. 4] OFINICN NO. 13

AGRICULTURAL PRODUCTS - Treatment for taxation purposes
of grain stored in farmer's granaries;

TAXATION AND REVENUE - Exemption for business inventory;
TAXATION AND REVENUE - Exemption for nonperishable
unprocessed agricultural products;

TAXATION AND REVENUE - Treatment for taxation purposes
of grain stored in farmer's granaries;

ADMINISTRATIVE RULES OF MONTANA -~ Section 42.21.120;
MONTANA CCDE ANNOTATED - Sections 15-1-101 (1) (a),
15~1-201, 15-6-136, 15-6-136(1) (b), 15-6-201, 15-6-202,
15-6-207, 15-6-207(2);

OPINIONS OF THE ATTORNEY GENERAL - 40 0Op. Att'y Gen.
No. 82 (1984);

SESSION LAWS OF 1975 - Chapter 442, section 1,

HELD: Grain stored in a farmer's granaries 1is
taxable as c¢lass six property under section
15-6~136, MCA; however, it gualifies for the
tax exemption provided in section 15-6-207,
MCA, if held in the possession of the original
producer for less than seven months following
harvest. Such grain does not gualify for the
business inventories exemption provided in
section 15-6-202, MCA.

16 May 1985

John T. Flynn

Broadwater County Attorney
Broadwater County Courthouse
Townsend MT 59644

Dear Mr. Flynn:
You have requested my opinion on the following guestijion:

Should the grain stored in a farmer's
granaries be classified as class six property
under section 15-6-136, MCA, and taxed
accordingly, or does such property fall within
the "business inventories" exemption provided
in section 15-6-202, MCA?
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In 40 Op. Att'y Gen, No. B2 (1984), I concluded that a
sugar refinery's piled sugar beets are exempt from
taxation wunder section 15-6-202, MCA. I determined
that, while raw sugar bects are "unprocessed
agricultural products,” they are not really in "storage"
when piled at a sugar refinery awalting processing, thus
they should not be classified as class six property
under section 15-6-136(1) (b), MCA. I also concluded
that the bheets would qualify for the business
inventories exemption provided in section 15-6-202, MCA,
since they are raw materials used to produce "goods
primarily intended for sale ... in the ordinary course
nf business."

However, your questjon regarding grain stored in a
farmer's own granaries raises an issue separate and
distinct from that addressed in 40 Op. Att'y Gen. No. 82
(1984} . Class six property, taxed at four percent of
its market value, includes "all unprocessed agricultural
products on the farm or in storage except all perishable
fruits and vegetables in farm storage and owned by the
producer,” (Emphasis added.) § 15-6-1361(1) (b), MCA.
Grain stored in a farmer's granaries qualifies as
"unprocessed agricultural products on the farm or in

storage." See § 15-1-101(1) (a), mMCA (the term
"agricultural™ refers to the raising of ... field
crops). It isg therefore taxable as class six property.

You inguire whether such grain would fall within the
business inventories exemption provided in section
15-6-202, MCA. T conclude that it does not gualify for

the exemption, The Department of Revenue is charged
with exercising general supervision over the
administration o©i the revenue laws for the State of
Montana. § 15-1-201, MCA. A rule adopted by the

Department makes it clear that the Department does not
consider unprocessed agricultural products to be
eligible for the business inventories exemption.
Section 42.21.120, ARM, provides: "Unprocessed
agricultural products, including livestock, poultry, and
the unprocessed products of both, not exempted from
property taxation pursuant to 15-6-201 or 15-6-207, MCA,
are considered to be classified in Class 6 property for
purposes of property taxation. These agricultural
products are not considered to be business inventory."
In construing statutes, the interpretation given to the
statute by the agency charged with its administration
should be afforded "great deference."” Montana Power Co.
v. Cremer, 182 Mont. 277, 280, 596 P.2d 483, 485 (1979).
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Administrative regulations can be said to reflect the
interpretation of the agency with respect to the
relevant statutes. See Department of Revenue v. Puget
Sound Power & Light Co., 179 Mont. 255, 261-62, 587 P.24
1282, 1286 (T978) . ~

I agree with the Department's interpretation of the
statutes, As a general rule, tax statutes granting
exemptions must be strictly construed against the
exempticn. Flathead Lake Methodist Camp v. Webb, 144
Mont. 565, 573, 399 P.2d 90, 94-95 (1965); Cruse v.
Fischl, 55 Mont, 258, 263, 175 P. 878, 880 (1918).
Moreover, the Legislature has clearly evinced a general
intent that grain on the farm is to be taxed ag class

six property. § 15-6-136, MCA. In addition, the
Legislature has provided a more specific, limited
exemption for certain agricultural products, Section
15-6-207(2), MCA, exempts from taxation "all

nonperishable unprocessed agricultural products, except
livestock, held in possession of the original producer
for less than 7 months feollowing harvest." This
exemption was enacted by the Legislature in 1975 Montana
Laws, chapter 442, section 1. Although the legislative
history is somewhat sketchy, it appears that the intent
was to exempt grain and other "nonperishable" farm
products held in possession of the original producer for
the limited time provided in the statute. Grain stored
in a farmer's granaries would qualify for the exemption
if held in the possession of the producer for less than
seven months following harvest.

THEREFORE, IT IS MY OPINION:

Grain stored in a farmer's granaries 1s taxable as
class six property under section 15-6-136, MCA;
however, it qualifies for the tax exemption
provided in section 15-6-207, MCA, if held in the
possession of the original producer for less than
seven months following harvest. Such grain does
not qualify for the business inventories exemption
provided in section 15-6-202, MCA,

MIKE GREELY
Attorney General
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GOTICE Q7 TUNCTIOUS O ADNLLIBURATIVE CODE COMMICTEE

"he Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Jecretary of 3tate. Proposals of the
Department of Revenue are reviewed only ln regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee nas the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or teo reguest that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the TLegislature to determine if a proposed rule 1is
consistent with the intent of the Legislature or, during a
legislative session, introduce a hill repealing a rule, or
directing an agency to adopt or amend a« rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order %o bring to the Committee's
attention any difficulties with existing or proposed rules.
T"he address is Room 138, lMontana State Capitol, Helena,

Montana 59620.
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HOW 70 USE THE ADMINISTRATIVE RULES OF “OiI7AlA ANTD THE

Definitions:

MOJTAWA ADMINISTRATIVE REGISTE

Administrutive Rules of Montana (ARH) is a
looseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing- notieces of rules .proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinionsg) and agencies !(Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARH):

Known
Subject
Natter

Statute
Number and
Department

1. Consult ARM topical index, volune 16.
Update the rule by checking the
acecumulative table and the table of
contents in the last dontana
Administrative Register issued.

2. Go +to cross reference table at end of
each title which lists MCA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanhent rules of those executive agencies which
have been designated by the Montana FProcedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1985. This table includes those rules adopted during the
period January 1, 1985 through June 30, 1985, and any proposed
rule action that is pending during the past 6 month perioed.

(A notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1985,
this table and the table of contents of this iszsue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 and 1985 Montana Administrative
Reglsters.

ADMINISTRATION, Department of, Title 2

I-1v Equal Employment Opportunity and Affirmative Action
Program, p. 1533, 1798
2.5.201 and other rules - Definitions - Department of

Administration - Delegation of Purchasing Authority
- Reguisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -

Competitive Sealed Proposals - Exigency
Procurements, p. 1818, 244
2.21.216 and other rules -~ Administration of Annual Vacation

Leave, p. 1656, 100

{(Workers' Compensation Judge)

2.52.344 and other rule - Fetition for New Trial or
Reconsideration of Attorney Fee Avard - Attorney
Fees, p. 1598, 107

AGRICULTURE, Department of, Title 4

4.12.1012 1Increasing Fees Charged for Sampling, Inspection
and Testing of Grains at the State Grain
Laboratories, p. 261

4.12.1208 Laboratory Fees for Samples of Bees Submitted for
Certification, p. 1823, 202

4.14.302 and other rules - Loan Powers and Eligible Loan
Activities - Loan Maximums - Applicant Eligibkility
- Tax Deduction, P. 1427, 1752
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COMMERCE, Department of, Title 8

I Administration of the Federal Community Development
Block Grant Program, p. 305

(Board of Cosmetologists)

8.14.814 and other rules = General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861, 1180

(Board of Dentistry)

I-IX Interpretive Rules for Advertising - Coverage =
Name and QOffice Information - Fee Informaticn -
Specialization Areas - Solicitation, p. 1825, 154

(Board of Horse Racing)

§.22.502 and other rule - Licenses Issued for Conducting
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272

8.22.610 and other rule - Stewards - Workers' Compensation
Insurance Required, p. 143

8.22.612 Veterinarian: Official or Track, p. 391

8.22.801 General Requirements - Finalist Determination in
Thoroughbred Races, p. 1601, 1843

8.22.1025 Penalties, Hearings and Appeals, p. 1778, 108

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 1, 245

(Board of Medical Examiners)

8.28.406 and other rules - E.C.F.M.G. Reguirements =
Reciprocity - Examinations - Annual Registration
and Fees - Fee Schedule = Graduate Training
Requirements for Foreign Medical Graduates, p. 366

(Board of Nursing)

8.32.305 and other rules - Educational Requirements and
Other Qualifications Applicable To Specialty Areas
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, 108

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Board of Optometliste)

8.36.409 Fee Schedule, p. 35, 197, 34%

(Board of Physical Therapy Examiners)

I List of Licensed Physical Therapists, p. 370

(Plumbers)

8.44.403 and other rules - Applicatvions - Examinations -
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

{Board of Psychologists)

8.52.613 Code of Professional Conduct, p. 1666, 5

(Board of Public Accountants)

8.54.402 and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154

(Social Work Examiners)

8.61.404 Fee Schedule, p. 1783, 108

10-5/30/85 Montana Administrative Register



-623~-

(Board of Veterinary Medicine)

8.64.101 and other rules -~ Board Organization - Frocedural
Rules = Public Participation Rules - Temporary
Permits - Annual Renewal of Certificate of
Registration - Continuing Education - Forfeiture of
License and Restoration, p. 393

(Milk Control BRureau)

8.79.301 Licensee Assessments, p. 145, 273

(Financial Bureau)

1 Supervisory Fees for Building and Loan
Assoclations, p. 398

8.80.104 Semi-annual Assessments for State Banks, Trust
Companies and Investment Companies, p. 397

{Montana Economic Development Board)

8.97.301 and other rules = Definitions - Review of
Appliction by Administratcor - Board Review of
Applicaticns, p. 402

8.97.305 and other rule - Application Procedures - Criteria
for Determining Eligibility, p. 147

8.97.308 and other rules - Rates, Service Charges and Fee
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and
Charges - Interim Funding of Pooled Industrial
Revenue Bond Leoans, p. 1784, 3, 155, 245

8.97.410 and other rules - Guaranteed Loan Program -
Definitions = Description of Economic Development
Bond Program - Eligibility Requirements =
Applicaticons - Financing Fees, p. 1430, 1754

8.97.505 Eligibility Reguirements, p. 307

8.97.509 Application and Financing Fees, Costs and Other
Charges, p. 199, 350

8.97.701 and other rules - Definitions - Scope of Subchapter
7 = Closing Requirements - Montana Cash
Anticipation Financing Program = Application
Procedure for the Montana Cash Anticipation
Financing Program - Financial Regquirements and
Covenants - Terms, Interest Rates, Fees and Charges
and Closing Reguirements, p. 399

(Hard-Rock Mining Impact.Board)

8.104.203 and other rules - Format of Impact Plans -
Notification and Submission of Plan - Ex Farte
Communications with Board Members and Staff -
Objections Filed During 30=day Extension of a
Review Period, p. 1602

(Aeronautics Division)

I-IX Airport Certification and Licensing, p. 1538, 156

EDUGATION, Title 10

(Superintendent of Public Instruction)

I Additional Procedures for Evaluating Specific
Learning Disabilities, p. 1673, 110, 351
10.6.103 Initiating School Controversy Procedure Process, p.

le68, 1833A, 246
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10.16.1101 and other rules - Special Education Evaluation

Procedures and the Child Study Team Process, p.
1670, 110

(Board of Public Education)

I
I
10.55.
10.55.
1C.55.

10.57.

10.57.

10.64.

101
303
402

207

203

601

Opportunity and Educational Equity, p. 54, 352

Test for Certification, p. 264

Accreditation Period, p. 45

Teaching Assignments, p. 38

Minimum Units Regquired for Graduation, p. 758,
1439, 111

and other rules - Correspondence ExXtension and In-
Service Credits - Reinstatement - Class 2 Standard
Teaching Certificate, p. 1435, 112

and other rule - Class 3 Administrative Certificate
-~ Provisional Certificate, p. 46

and other rule - Use of Four Wheel Drive Vehicles =
General - Inspections, p. 52, 274

(Montana State Library)
10.101.203 and other rules - General Policy and Public Library

Development and Organizational and Procedural
Rules, p. 1676

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-VI Management of Recreational Use of Rivers and
Streams, p. 405

12.6.502 and other rules - Conduct of Outfitter Examination
-Licensing and Endorsement of Guides - Definition
of Hunting Success for Advertising, p. 309

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Filing of Death Certificates = When Court Order is
Required, p. 149, 275

I-VII Health and Sanitation Standards for Youth Camps, p.
454

I-XVII Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443

IT-XXX Standards for Construction and Operation of
Swimming Pools and Spas - Regulation, Inspection
and Enforcement, p. 411

16.8.701 and other rules = Definitions - Circumvention =
Definitions: PSD - Permits -NSPS - Hazardous Air
Pollutants - Visibility Protection, p. 330

16.10.634 and other rules - Structural Requirements for
Public Accommodations - Water Supply System
Standards - Sewage System Standards - Laundry
Facility Requirements - Housekeeping and
Maintenance Standards, p. 436

16.16.304 Individual Sewage Treatment Systems, p. 1402, 1801

16.20.401 Submission and Review of Plans and Specifications
for Public Water and Wastewater Systems, p. 1789,
163
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16.20.605 and other rules - Water Quality Classifications and
Standards, p. 1447, 1802

16.20.701 and other rules - Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453, 1804

16.20.914 and other rule ~ Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pollution Control Systems, p. 1459,
1805

16.28.201 and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372

16.32.103 and other rules ~ Review Procedures for
Applications for Certificates of Need to Establish
New Health Care Facilities and Services, p. 203,
318

16.38.301 and other rules- Laboratory Fees for Air -
Microbiological ~ Solid and Hazardous Waste -
Occupational Health Analyses, p. 316

16.38.302 Laboratory Fees for Water Analyses, p. 313

16.44.202 and other rules - Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231

16.44.331 and other rules - Identification and Listing of
Hazardous Waste, p. 237

INSTITUTIONS, Department of, Title 20

I-VIII Admission Policy for the Montana Veterans' Home, p.
150, 374

LABOR AND TNDUSTRY, Department of, Title 24

(Human Rights Commission)

Zero Public Hearing and Notice of Petition for
Declaratory Ruling - Refusal to Contract with Any
Pergong Other Than Married Couples as Aftercare
Group Home Houseparents, p. 239

1 Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339
I-VII Maternity Leave, p. 482, 949, 1369

24.29.3801 Attorney Fee Regulation, p. 1795, 201

(Workers' Compensation Division)

I-IV Emergency Rules - Conversions of Biweekly Permanent
Disability Workers' Compensation Benefits to Lump
Sums, p. 494

LIVESTOCK, Department of, Title 32

I BPrucellosis Vaccination of Imported Cattle Under 4
Months of Age, p. 57, 276

32.3.406 Brucellosis Test Performed on Cattle Before Change
of Ownership or Movement Within the State, p. 1807
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32.3.407A Change of Ownership Test - Waiving in 6 Additional
Counties the Brucellosis Test, p. 55, 277

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

{Board of Natural Resources and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility Siting Act - Leng-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Reguirements -~ Decision Standards,
Centerlines -~ Monitoring, p. 1216, 1844

PUBLIC SERVICE REGULATION, Department of, Title 38

I-11 Termination of Residential Natural Gas and
Electrical Service, p. 356

REVENUE, Department of, Title =2

I Use of Montana Adjusted Grogs Income When
Calculating Itemized Deductiens, p. 1617, 2033
Fallure to Furnish Reguested Infeormation on
Returns, p. 1lol9, 2033

1

I Elderly Homeowner Credit Returns, p. 1€21, 2034

I Tax Status of Federal Cbligations, p. 1623, 2034

I-I1 Payment of Interest on Reifunds, p. 1610, 2031

I-V Implementation of Alcohol Tax Incentive and
Adminiscration Act, p. 1698, 173

I-XIV Waiver of Penalty and Interest by the Department of

Revenue, p. 1702, 113
42.11.201 and other rules - Liquor Vendors - Vendor's
Employment of Representatives and BreRers, p. 173z,

165

42.12.101 and other rules - Liguor Division Licenses and
Permits, p. 1712, 167

42.13.10% and other rules - Ligucr Division Regulation of
Licensees -~ Beer Wheolesaler and Table viine
Distributor Recordkeeping Reguiremenis, ». 1731,
170

32.13.301 torage cf Alccholic Beverages, p. 242

42.15.504 Investment Tax Credit, p. 18615, 2032

42.16.105 Fenalties for Failure to File Return, Fay Tax or
Pay a Deficiency, p. 1608, 2031

42.17.103 and other rules - Wages - Forms ¢
Terminaticn <f Wage Payments, p. 1

ri
612, 20232
42.21.101 and other rules - Market Value of Per

- 0il Field Machinery and Supplies L

Rented Egquipment = Abstract Record Valuation -

Property Reporting Time Frames p. 155G, 2036
42 .22.101 and other rules - Assessment and Taxation of

Centrally Assessed Companies, p. 1543, 2041
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42.23.416 and other rules - Tax Treatment of Interest Earned
on Federal Obligations, p. 59, 375

SECRETARY OF STATE, Title 44

I-11I Fees for Filing Uniform Commercial Code Documents
and Issuing Certificates Related to Agriculture, p.
458

1.2.419 Scheduled Filing, Compiling and Publication Dates

for Montana Administrative Register, p. 1625, 2046

SOCTAL AND REHABILITATICN SERVICES, Department of, Title 46

I Determinaticn of When Foed Stamp Eligibility
Begins, p. 1464, 1755

I Youth Foster Home, Foster Parents, p. 1834, 175

I-VIT Reimbursement for Inpatient Psychiatric Services,
p. 341

I-XIX Licensing Adult Foster Homes, p. 79, 289

46.5.401 and other rules - Licensing of Child Placing
Agencies, p. 62, 278

46.5.909 and other rules - Registration of Family - Group
Day Care Homes and Licensing of Day Care Centers,
p. 1838, 177

46.10,303 and other rule =- Unemployed Parent, AFDC
Deprivation Requirements, p. 268, 500

46.10.308 and other rules - Eligibility Requirements
Regarding AFDC Program, p. 1170, 1478

46.10.318 Emergency Assistance to Needy Families with
Dependent Children; AFDC Program, p. 266, 500

46.11.101 Food Stamp Program, p. 1748

46.11.101 Food Stamp Program - Thrifty Food Plan, p. 1750

46,112,102 DMedical Assistance, Definitions, p. 96, 248

46.12.216 Restriction of Access to Medical Services, p. 93,
249

46.12.502 and other rules - Services Not Provided by the
Medicaid Program, p. %8, 25C

46.12.513 Reimbursement for Swing-Bed Hospitals, Medical
Assistance, p. 1627, 2047

46.12.1201 and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 460

46.12.3002 Determination of Eligibility for Medical
Assistance, p. 1842, 18]

46.12.3303 Medically Needy Income Standards, p. 1836, 181

46.25.302 Cenreral Relief and Medical Assistance Program, p.
479
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