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BEFORE THE DEPARTMENT OF AD!4INISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules, the amendment 
of rules and the repeal of 
rules relating to the admini­
stration of moving and 
relocation expenses 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF NEW RULES, 
AMENDMENT OF RULES 
2.21.4907, 2.21.4911, 
AND 2. 21.4914, AND REPEAL 
OF RULES 2.21.4912 AND 
2.21.4913 RELATING TO 
MOVING AND RELOCATION 
EXPENSES 

NO PUBLIC HEARING 
CONTE!!PLATED 

1. On June 18, 1984, the Department of Administration 
proposes to adopt new rules, amend rules 2.21.4907, 2.21.4911, 
and 2.21.4914, and repeal rules 2.21.4912 and 2.21.4913 pertain­
ing to moving and relocation exp~nses. 

2. The rulea proposed to be repealed are on pages 2-1761 
and 2-1262 of the Adn1inistrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I POLICY AND OBJECTIVES (l) It is the policy of the 
state- of Montana to pay moving and relocation expenses for an 
compl oyee who is required by an agency to move to anot.he r 
geographic location to conduct agency business. Moving and re­
location expcnst~s shall be administGrE::d accordir.g to condi tJ ons 
described in this policy. 

(2) It is t.lle objective of this policy tu L'S+:ahlish c. 
cons1st~nt m~thod for the administrd~ion of moving and reloc:~­
~ion exper1sas paid by state a·jeJlr~ics. 

(Auth. 2~1;~-102, MU\; Tmp. 2-18-102, MCA) 

PULE II COVEREr, MOVES ( l) \-;hen a state agency requires 
an employee to move to ~r1otl~er Joc~tion at a dist3rl~e of 50 n1ap 
miles or more, the agency ~hall pay moving and relocation 
exp8nses. A move to a location less than 50 map miles away may 
be paid at the agency's discretion. A move requirerl by <:in 
agency includes the relocation of. an employee where the agency: 

(a) changes the location of the employee's current job; 
(b) reassigns t.he employee to <• eli ff(•rent. job at a 

different location, or 
(c) relocate>' a work unit. The amount of moving and 

relocation expenses paid shall be determined Ly the agency con­
sistent with this policy and will not exceed established 
maximums. 

MAR Notice No. 2-2-130 9-5/17/84 
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(2) A state agency may pay no expenses, some expenses, or 
all allowable expenses for moves which are not required by the 
agency as described in subsection (1) above. The payment of 
moving and relocation expenses is at the agency's discretion for 
moves such etc: 

(a) an employee-initiated move where the employee applies 
for and accepts a position in a different location; 

(b) the move of an employee who loses his job as a result 
of a reduction-·in-force and accepts a position with the san.e 
agency during the preference period, as provided in 2.21.5001, 
~?.t. seq., ARM; 

(c) the move of an employee newly hired to the agency who 
accepts a position in other than the current place of residence, 
or 

(d) the move of an employee to a location less than 50 map 
nu les away whether ur not tlk ~aove is required by the agency. 
The gr.:l.ntiLg o::=- and extent. of moving and relocation (=xpenses 
~Jaid for 111_oves not rPc:p.lircd by the~ dgency is .:.-.J.t the a.gency 1 s 
(il3Ct"Ctlon, shaJ J be administered consistent with this policy 
and will not exceed established nlCtXimums. 

(Auth. 2-18--lCJ:', HCA; Imp. 2-18·-102, MCA) 

RULE III TIME, THAVET. AND PER DIEM 1\LLOWANCE (1) State 
uc_:.rencT2S ma~~:-'p-~~fOileagP. and/0r ~p-er-arernas provided in 2 D 4.101 
0.t. seq., ARM, for a rea~;onab1c amount of ti_rnc before, during, 
and after the effective date of the move to allow the employee 
to seek a home in the new location, conduct th'" move, and 
completE the relocation of the permanent residence. 

(2) As soon as a move has been confirmed, t_he employing 
agency must determine the amount of time, travel, and per diem 
needed to accomplish the move. 

(3) The ,'J.mount of time, travel, and per diPm approved by 
the agency to allow the employee to accomplish the move may not 
exceed 7 working days, unless the agency director or designee 
approv£~s Q request to exceed the 7 working day limit. Requests 
to exceed the 7 working day limit must be approved by the agency 
director or designee in advance. The 7 working days need not be 
consecuti.ve days. 

(4) Agencies shall only pay moving and relocation expenses 
for the actual amount of time, travel, and per diem necessary to 
accomplish t.he particular move. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE IV ~ LH1ITATIONS (1) An agency may enter into a 
written agreement wJ.th an employee whereby the agency agrees to 
pay some or all of the employee's moving and relocation expenses 
consistent with this policy in return for a commi. tment from the 
employee to work for the agency for a specified per.iod of time 
after completion of the move, not to exceed 1 year. The agree­
ment may specify that in the event the employee tails to remain 
with the agency, the employee shall reimburse the agency for 
some or all of the amount expended by the agency. The reim­
bursement provisions of the agreernent should be specific. 
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(RULE IV: Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

4. The rules proposed to be amended provide as follows: 

2. 21. 4 90 7 DEFINI'I'IONS As used in this sub-chapter, the 
following definitions apply: 

(1) "Immediate fam~ means the~~yee's spouse and~ 
d~<::_rldent child or -~ndent adult l_:Lving in the employee's 
hous••hold. 

-tH- (2) "Moving and r·elocation expenses" means the costs 
te-!fle>':fe--e-.J--emp-l~-s--t~l:d--b-e>·hmg-~-e-~j,-fte-,..-by-ee"""e~eia± 
me'f±ft9-e8m?aay-e~·-by-peraona±-means-aftd-±iv±a9-e~peaaee-~neM~~ed 
dMr±n9-e~p±eratery-tr±pe approved by_the agency: 

(a) to allow an .. .":!IPJ:oyee to move hou_sehold and pcrsonill 
belongings; and 

J..QL_!:'? _ _ilssi~_<C_J!Ployee with the reloca_tj.on of ~the 
r_r:ormil_llent residence-

-f;<t-- 11 B±±9H;1-e---e-m]'l:-O'fee 11 ---lrte-aft::t--~r-~H)'lt~-~-e<t--th" 

~e~Mest-ef-~he~a~eney-meYe~-~e-ane~iier-~eeq~a~~4e-~eeat±e~7 
( 3) "Corruncrci .::'1.1 f.10\' ing company" f:l(~ans a legaJ.ly contracted 

tran:.;fel- and sto.rage r:orporation ':j·ovet<~ed--1:7'!y·--f~4.c~--.ot.e~±-t-£' 

~~a~~~- -a~d rf~~~"t!~~~~----.E~L ... _!...~..§._i_~ te~-~~!.~~.~~ com~e~_s:_.2mmi s 0-o~, 
:regulated by the public s.::~·v.ice conunission, _9r requlat:ed P:L 
both and which .j !.so rna~/ b<:-'! Z! comvany aut.horiz.;:d to 9ive a 
pr0ference in price to the state of Montana~ 

{ 4) ''Housc;_l"'.old _ anE.__p_~~2_!!_~l:_ .. ~Eelon~gl..·~_§_:__:~~~~an\.:; __ J.?..£!.SOna!_ 
EE'2£S'l·ty_ which may b~_!2:"_9JlSported legally in interst.u.te commerce 
0~nd which belongs ___ ~?, .. ':',!'_ emplovc~--"!~-~_!1~immedia0 fa_r:::i_lj'__a_! __ the 
time of the move. The term includes household furnishings. 
~';luif>Itient and ~fi~n~"Tli:"rnTt':ure-;-ciothing--;""""bc;c;k_s, snowmo- -
~J.les, vehicles ·,;it!1_ __ _? __ or __ 3 __ ~eeb ant!___similar _i2F_operty. ~! 
does not include such icerns '":.> automobiles, ail:E_lanes, 
I}ye~stock;---IIrewood-:--c•r pl"Of'C~-~eloii<li_ng tO afly__:££rSOn other 
!han the employe'"'----~-!:_~__lr:'!'"E)'liate ~~-~~-ept when ~oved 
i.n advance by the~u~~~~.£Y .. director ~r designee. 

-f4t- (5) "Preference in pri.ce" means a reduced tarlff rate 
which some c0mrnerc1al movLng companies may elect t.o offer to tJ1c 
state for employee moves. wh~eh-are-~n±~±ete~-hy-~he-e~ateT 

-t5t- (6) "Militacy-·tariff rate" means a type of preferenc8 
in price which some commercia.l moving contpanies may elect to 
offer to the Stdtt> for employee moves. wh±eh--tH:'e--mi+i-ated--by 
~1\e-st,.;,e, 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2.21.4911 1\l<RANGEMENTS FOR ~iOVE (l) The employing agency 
w±l± ~~ pay the moving and relocation expenses of an employee 
for packing and moving household and personal belongings by 
commercial moving company up to, but not exceeding, the maximUin 
allowable weight of 12,000 pounds. 

-f;;!t--'f'e--ftS-9{-e-t--:ht--e-sk~-b-i-i-sM-1'11'j-~-Inest--f~:te--ta~±fJ! 
~a~e--fo.l--e1'1--emp~-~-b'f·-~'td--me¥~n~-~,--the 
a9eney-~-s<t-~~~-req~~~itien--fFe~m-~~~~-~-tfte--~epertment 
e;;--mtl-n-i~«r,--ptt~~-oil±v±e±on.---6tK'h--~"*i+:koft-mMat 
eeate±n-~-~~yeeL~-fffi~-~~--e~±9in,-~~,-and 
ant:i:e±patea--d't'k-es-~ -ffi<'1'J"e'-~,;-t.e-te-k-e---p-i--a-ee-.--~-o£--·ee!Mier­

e:i:e±-~~-eempaRiee-~~~-et-~~~~~-t~~-~-~-he 

±Re±Mded-aa-s"'~~esteoil-venders. 
MAR ~otice No. 2-2-130 9-5/17/84 
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~~r--~~-~~-e~-~-ei~etlmeta~eee-~-net-~~-~e~me~ 
bidding7-t~~~~-eentaet-~~~~t~~~~~~-te 
ebtein-~~t~~--~~ey-±nee~pe~ete-~-~-~~-~~±ee 
a~lewed-te-t"e-State-er-Mentane~ 

~4~ (2) W"enever-~~±b±e;-tThe agency should secure the 
military -rariff rate from a prospective commercial moving 
company. 

~5r (3) If a commerci~l moving company provides the state 
of Montana-any preference in price, that company must file a 
courtesy copy of the bill of lading with the public service 
commission, eit:!ong---t>he--etete-"flo9--a-ttt!otel"':icl<-ic~-t~~. if the 
moving company does not have ~n approved tariff on file with the 
public service commission or if the public service commission 
requests a copy. 

~6r (4) Trailer or truck rental for moving purposes may 
be authorized. A mileage allowance at the prevailing rental 
rate a mile for miles driven, not to exceed the actual rate, 
wi~~ ~ be paid if a rental truck or trailer or a private truck 
or trailer are used to make the move. 

~+r (5) The actual cost of unblocking, blocking, unhook­
ing, and hOoking and transportation wi~~ ~ be paid for a 
mobile home, if by PSC certified carrier. 

~8r J£l ~fie--etete-~1,~~-~-~-~ At the agency's 
discretion, the agency may pay some or all cost~ of storage. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2.21.4914 SALARY PAYMENTS (1) The employee is paid 
normal salary at a regular time rate and accrues all beneflts 
for exploretory--t~:icpe-~1"'-~~~-~-~--~ the time 
~oved by the ag~cy to allow the et~ployee to accomplish the 
mov_E_. Under no circumstances may the employe<' earn compensatory 
time or overt imP. during '""'Plf.l!.'&iof.ll"y-tf-ip5-fff---tfie--JM>-..e the time 
approved by _ _J:he _agency to allow the <:'rnployer> to accompTI"'Sh't.he 
move. 

(Auth. 2-18-102, MCA; Tmp. 2-18-102, MCA) 

and 
pay 

such 
the 
of 

5. 'l'hese rulG's arc propo,;cd to be adopted, amended, 
repealed to clarify when a state agency is required to 
moving and relocation expense"" and when the payment of 
expenses is at a state agency's discretion, to expand 
definition of terms usced, and to establish the maximum amount 
days an employee may be allowed to use to accomplish a move. 

6. Interested parties may submit their data, views or 
arguments concerning the proposed adoption, amendment, and 
repeal in writing to: 

no later than 

9-5/17/84 

Dennis M. Taylor, Administrator 
Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

June 15, 1984. 

~~~ Notice No. 2-2-130 
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7. If a person who is directly affected by the proposed 
adoption, amendment, and repeal of rules wishes to express his 
data, Vlews or arguments orally or in writing at a public 
hearing, he must make written request for a hearing and submit 
this request along with any written comments he has to: Dennis 
M. Taylor, Administrator, Personnel Division, Department of 
Administration, Room 130, Mitchell Building, Helena, Montana 
59620, no later than June 15, 1984. 

8. If the agency r0ceives requests for a public hearing 
on the proposed adoption, amendment, and repeal from either 10% 
or 25, whichever is l~ss, of the persons who are directly 
aftected by the proposed adc,ption, amendment, and repeal; from 
the Administrative Code Committee of the Legislature; from " 
governmental sub-division or agency; or from an association 
hHving not less than 25 members who will be directly affected, a 
hearing will. be held at a later date. Nor~ ice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be bt least 25 persons. 

9. The authority of the agency to make the proposed 
adoption, amendment, and repeal is based on 2-18-102, MCA, and 
the rules implement 2-18-102, MCA. 

Morris L. Brusett, Director 
Depa1tment of Administra~ion 

Certified to the Secretary of State May 7, 1984. 

MAR Notice No. 2-2-130 9-5/17/84 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 2.21.6501 through 
2.21.6504 relating to 
discipline handling and 
the adoption of new rules 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE REPEAL OF RULES 
2.21.6501 THROUGH 
2.21.6504 RELATING TO 
DISCIPLINE HANDLING AND 
THE ADOPTION OF NEW RULES 

1. On June 11, 1984, at 7 p.m. in Room C-209, Cogswell 
Building, Helena, a public hearing will be held to consider the 
repeal of rules 2.21.6501 through 2.21.6504 relating to disci­
pline handling and the adoption of new rules. 

2. The rules proposed to be repealed are on pages 2-1493 
through 2-1495 of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I SHORT TITLE (1) This sub-chapter may be cited as 
the discipline handling policy. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE II POLICY AND OBJECTIVES ( 1) It is the policy of 
the state of Montana that: 

(a) state employees who fail to perform their jobs in a 
satisfactory manner or whose behavior otherwise interferes with 
or disrupts agency operations be subject to disciplinary action, 
up to and including discharge; 

(b) disciplinary action be administered for just cause, as 
defined in this policy; and 

(c) an employee be informed of the cause for disciplinary 
action and offered the opportunity to respond. 

(2) It is the objective of this policy to establish 
procedures for taking formal disciplinary action against an 
employee. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, NCA) 

RULE III DEFINITIONS As used in this sub-chapter, the 
follow1ng def1n1t10ns apply: 

(1) "Corrective counseling" means constructive corrective 
actions taken to improve unsatisfactory employee behavior in a 
positive, nonthreatening manner prior to or during the admini­
stration of formal disciplinary action. The action may include, 
but are not limited to, coaching or counseling meetings, and 
training. 

(2) "Management" means the employee's supervisor and other 
supervisors in a direct line of authority above the employee's 
supervisor. 

(3) "Progressive discipline" means a process of applying 
disciplinary actions which may progress from less serious 
actions to more serious actions based upon the initial severity, 
on the repeated nature or on a pattern of misconduct or poor 
performance. Progressive discipline may range from corrective 
9-5/17/84 MAR Notice No. 2-2-131 
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counseling to discharge, 
(4) "Formal disciplinary action" means a written warning, 

suspension without pay, disciplinary demotion, discharge or 
similar disciplinary action which adversely affects the 
employee. It does not include corrective counseling or oral 
warnings which are informal actions. 

(5) "Documentation" means a record of facts, incidents or 
other materials used as evidence to support the administration 
of a disciplinary action, 

(6) "Just cause" means reasonable, job-related grounds for 
taking a disciplinary action based on failure to satisfactorily 
perform job duties or disruption of agency operations. Just 
cause includes, but is not limited to, an actual violation of an 
established agency standard, legitimate order, policy, or labor 
agreement, failure to meet applicable professional standard or a 
series of lesser violations, if the employee would reasonably be 
expected to have knowledge the action or omission may result in 
a disciplinary action. 

(7) "Due process" means ensuring an employee: 
(a) is informed of the action being taken and the reason 

for it; and 
(b) has an opportunity to respond to and 

action and to defend or explain the questioned 
actions. 

question the 
behavior or 

(8) "Written warning" means a written disciplinary notice 
intended to notify an employee of unsatisfactory performance or 
behavior that disrupts agency operations and to communicate 
management's expectations to the employee. It includes a 
warning of the consequences of failure to make required improve­
ments or corrections. 

(9) "Suspension without pay" means a leave of absence 
without pay ordered by management which requires an employee to 
remain off the job for just cause. 

(10) "Disciplinary demotion" means the reclassification of 
an employee's position to a lower grade or the transfer of an 
employee to a position at a lower grade for just cause. A 
disciplinary demotion must include a reduction in position 
duties corresponding with the new position title and grade. A 
disciplinary demotion shall be carried out in accordance with 
the rule on involuntary demotion found in Montana Operations 
Manual, Volume III, Policy 3-0505, the pay plan rules (copies 
available at the Personnel Division, Department of Admini­
stration.) 

(11) "Discharge" means, for purposes of this policy, the 
termination of an employee's employment for just cause. 

(12) "Employee" means an employe<= in a permanent position 
who has attained permanent status, as both terms are defined in 
2-18-101, MCA. It does not mean an employee in a permanent 
position, who has not attained permanent status, or an employee 
in a position defined as temporary, as all these t.erms are 
defined in 2-18-101, MCA. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

MAR !lotice No. 2-2-131 9-5/17/84 
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RULE IV INFORMAL ACTIONS ( 1) Corrective counseling and 
oral warnings are intormal actions which may be used at the 
option of management prior to or in addition to formal disci­
pline to deal with pPrformance deficiencies or misconduct. 
They are not part of formal discipline and are not gri.,vable. 
Documentation is encouraged, but is not required. 

(Auth. 2-18-102, MCA; Imp 2-lB-102, ~lCA) 

RULE V FORMAL DISCIPLINARY ACTIONS ( 1) When formal 
disciplinary action is necessary, JUSt cause, due process and 
documentation of facts are required. Formal disciplinary 
actions include, but are not limited to, written warning, 
suspension without pay, disciplinary demotion and discharge. 

(2) Management shall, when appropriate, use progressive 
discipline. However, the appropriateness of using progressive 
disciplinP in each case lies within the discretion of manage­
ment. The specific disciplinary actlons taken and the order in 
which disciplinary actions are taken depend on the nature and 
severity of the performance deficiency or behavior that disrupts 
agency operations. Discharge should not be an initial disci­
plinary action except in severe cases of unsatisfactory 
performance or behavior that disrupts agency operations. 

(3) Each formal disciplinary action shall include a 
written notification to the employee which includes, but is not 
limited to, the following: 

(a) the just cause for the disciplinary action; 
(b) the disciplinary action to be taken, including dates 

and duration where applicable; 
(c) the improvements or corrections expected, and the 

consequences of failure to make the required improvement or 
correction, if applicable. 

(4) The employee shall be offered the opportunity to 
review, sign and date any notice of a formal disciplinary action 
and shall have the opportunity for verbal and/or written 
response. The employee's signature indicates that the employee 
has had the opportunity for review, but not necessarily that the 
employee agrees with the action. If the employee refuses to 
sign, a witness to such refusal, in addition to the supervisor, 
shall sign and date the notice. 

(5) Where notices cannot b~ issued in person, they should 
be delivered by certified mail. 

(6) All formal disciplinary actions must be documentl:>d. 
Documents will be maintained in accordance with the employee 
record keeping policy, 2.21.1501 et. seq. ARM. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE VI G~IEVANCES (1) An employee, as defined in Rule 
III, may file a grievance under the grievance policy, 2,21.8001 
et. seq., ARM, based on receipt of a formal disciplinary action 
which includes, but is not limited to, written warning, suspen­
sion without pay, disciplinary demotion or discharge. 
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(2) No employee may file a grievance based on corrective 
counseling or oral warnings. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA). 

Rule VII CLOSING (1) This policy shall be followed 
unless it conflicts with negotiated labor contracts or specific 
statutes, which shall take precedence to the extent applicable. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA). 

4. These rules are proposed tu be repealed and replaced 
with new rules to clarify for supervisors the minimum steps 

required to take a disciplinary action; to require that just 
cause, due process and documentatim1 be present when a disci­
plinary action is taken; to differentiate between a formal 
disciplinary action which requires just caase, due proce~s and 
documentation and other types of informal actions; to remove 
references to punitive discipline; to define just cause and the 
steps required to implement due process; to identify the types 
of actions which an employee may grieve; to limit coverage of 
these rules to employees who have attained permanent status. 

5. Interested parties may submit their data, view or 
argun,ents co!'cerning the proposed repeal of rules and adoption 
of new rules in writing to: 

Dennis M. Taylor, Administrator 
Personnel Division 
Department oi Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than June 15, 1984. 

6. Mark Cress, Chief, Employee Relations Bureau, Pers­
onnel Division, Department of Administration, Mitchell Building, 
Helena, MT. 59620, has been designated to preside over and 
conduct the he&ring. 

7. The authority of the agency to adopt these rules is 
based on 2-18-102, MCA, and the rules jmplement 2-18-102, HCJ\. 

' ! . /'·. . 'r ::.1' 
,.,., . ('J~r..:. /L·..;.~z--t:.--cZ-t...-'i'v 

Morris L. Brusett, Direct0r 
Department of Administration 

Certified to the Secretary of State May 7, 1984. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.101 concern­
ing the adoption of the Uniform 
Building Code by reference 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT OF RULE 
ARM 2.32.101 concerning 
the Uniform Building 
Code 

The notice of proposed agency action published in the 
Montana Administrative Register on April 26, 1984, is amended 
as follows because section 50-60-204, MCA, requires a public 
hearing prior to any adoption, amendment, or repeal of the 
State Building Code: 

1. On June~, 1984, at 9:00a.m., a public hearing will 
be held in the Social Rehabilitation Services Building, Audi­
torium, 111 Sanders, Helena, Montana, to consider the amend­
ment of rule ARM 2.32.101, Incorporation by Reference of Uni­
form Building Code, which adopts the Uniform Building Code, 
1982 edition, by reference. 

2. The proposed amendment provides as follows: 
2.32.101, INCORPORATION BY REFERENCE OF UNIFORM 

BUILDING CODE (1) (a) through (d) remains the same. 
(e) Section 3305(h) 

Openings. 1. Doors. of the Uniform Building Code, of 
self-closing or automatic closing corridor doors to 
patient rooms does not apply to health care facilities as 
defined in Section 50-5-101, Montana Code Annotated 
(MCA). Section 50-5-101, MCA defines "health care 
facility" as any building used to provide health ser­
vices, medical treatment, nursing, rehabilitative, 
or preventive care to persons. The term does not in­
clude offices of private physicians or dentists. The 
term includes but is not limited to ambulatory sur­
gical facilities, health maintenance organizations, 
home health agencies, hospitals, infirmaries, kidney 
treatment centers, long-term care facilities, mental 
health centers, out-~atient facilities, public health 
centers, rehabilitatLon facilities, and adult day-care 
centers. 

3. The Division is proposing this amendment to the rule 
in order to comply with the Legislative change to Section 50-
60-205, MCA, passed during the 48th Legislature, through House 
Bill No. 361 (Chapter 168, Laws of 1983). 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
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Associate Counsel, Insurance and Legal Division, Depart­
ment of Administration, Capitol Station, Helena, Montana 
59620, no later than Junel5, 1984. 

5. John Bobinski, Associate counsel, Insurance and 
Legal Division, Department of Administration, Capitol Sta­
tion, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

6. The authority of the agency to make the proposed 
amendment is based on Sections 50-60-104 and 50-60-203, MCA, 
and the rule implements Sections 50-60-103, 50-60-104 and 
50-60-205, MCA. 

MORRIS L. BRUSETT, Director 
Department of Administration 

Certified to the Secretary of State May 7, 1984. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF A RULE 
establishing a State 
Plan of Operation 
for distribution of 
federal surplus property. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 

1. On June 6, 1984, "t '~:00 AM, a public hearing will be 
held in Room 160 of the MltchPll Building, Helena, Montana, to 
consider· the adoption of a rule establishing a permanent Stale 
Plan of Operation for distribution of federal surplus property. 

2, The proposed rule does not replace or modify any sec­
tion currently found in the Administrative Rules of Montana. 

3. The proposed rule provides as follows: 

RULE I ADOPTION OF STATE PLAN OF OPERATION FEDERAL 
SURPLUS PROPERTY (l) As authorized by Section 18-5-202, MCA, 
the department of administration (hereinafter department) here­
by adopts and incorporates by reference the "State of Montana, 
Federal Surplus Property Plan of Operation in Compliance with 
41 CFR 101-44 and Public Law 94--519" ( r·eferred herein as the 
State Plan of Operation) promulgated by the department and 
filed with the General Services Administration of the United 
States government on July 1, 1977, and as revised March 19, 
1984, pursuant to section 203 ( j ) ( 4) of the Federal Property 
and Administrative Services Act of 1949 (40 USC 484). The 
state plan of operation establishes the operating procedure 
and practices to be followed by the department for the fair 
and equitable distribution of federal surplus personal proper­
ty to those units of state and local government and c-ertain 
nonprofit, tax-exempt, educatlonal and health instl tutions as 
are determined to be eligible to receive such surplus personal 
property under section 203(j) of the act. Copies of the state 
plan of operation may be obtained from the Department of 
Administration, Purchasing Divlsion, Room 165, Mitchell 
Building, Helena, Montana 59620. 

4. The department is proposing this rule to comply with 
the requirements of the Federal Property and Administrative 
Services Act of 1949 (hereinafter the Act) , section 203 (J ) ( 4) 
(A) which requires each state to develop a plan of operatlon 
for its state agency for surplus property before the state can 
participate in the donation program. Pursuant to the Act, 
Montana adopted a temporary plan of operation and filed it 
with the General Services Administration of the federal govern­
ment in 1977 and has operated under the temporary plan since 
1977. The federal General Accounting Office has determined 

9-5/l7/B4 MAR Notice No. 2-2-133 



-747-

that all st,ates must replace their temporary plans with per­
manent plans. This rule 1s proposed to adopt the permanent 
plan of operat1on to meet the feder·al requirements for con­
tinued participation in the federal surplus property donation 
program. 

5. Interested persons may present 1-helr data, views, or 
arguments, either orally or 1n wr1t1ng, at the hearing. 
Written data, views, or arguments may also be submitted to Ms. 
Laurie l::kanger, Administrator, Purchasing Division, Department 
of Administration, Room l(,'J, Mi Lchell Building, Helena, 
Montana 59620, no later than June 14, 1984. 

6. M. Valencia Lane hils been designated to pres ide over 
and conduct the hcarir1g. 

7. The author1ty of the agency to m~ke the proposed rule 
is based on section lil-c• "02, MCA, and the rule implements 
section 18-5-202, MCA. 

By: At~~ /fJ:~ 
Morris L. Brusett, Director 
Department of Administration 

Certified to the Secretary of State 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PLUMBERS 

In the matter of the proposed 
amendments of 8.44.403 con­
cerning applications, 8.44. 
404 (l),(l)(a), (8) concern­
ing examinations, 8.44.405 
(2),(3) concerning· rcn3wals, 
8.44.406 concerning dupli­
cate and lost licenses, and 
proposed adoptions of a new 
rule setting out "- fee 
schedule. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND~~NT 
OF ARM 8.44.403 APPLICATIONS, 
8.44.404 EXAMINATIONS, 
8.44.405 RENEWALS, 8.44.406 
DUPLICATE -~ LOST LICENSES, 
and PROPOSED ADOPTION OF A 
NEW RULE SETTING OUT A FEE 
SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 16, 1984, the Board of Plumbers proposes to 
amend and adopt the above-stated rules. 

2. The amendment of 8.44.403 will amend subsection (2), 
add new subsections (3) and (4) and will renumber all 
remaining subsections and w1ll read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-1235 and 8-1236, Administrative Rules of 
Montana), 

11 8.44.403 APPLICATIONS (1) 
(2) No application for examination will be considered 

unless it is accompanied by the proper duly documented 
supporting evidence and is received 39 60 days prior to the 
examination date. --

ill__Those applications received after the deadline will 
~~essed for the followin~examination. 

i!L._If an application is withdrawn, no refund of the 
§£Plication fee will be made. 

ta-t ill ... " 
Auth: 37-69-202, MCA Imp: 37-69-303, 304, 305, MCA 

3. The board is proposing the amendment to indicate 
application must be submitted 60 days prior to the 
examination. Rule 8.44.404 was amended some time ago to 
reflect the change. The board requires the applications 60 
days prior to the examination to allow sufficient time for 
board review of the application, as well as sufficient time 
for the applicant to submit any additional evidence or 
evidence that was lacking with the original application. The 
addition of subsection (3) is proposed so that applicants 
are aware of the procedure followed for late applications. It 
is currently part of subsection (1) of rule 8.44.404 and will 
be amended out of that rule. The proposed addition of a new 
subsection (4) is to clearly state the application fee will 
not be refunded. In the past the board only charged one fee 
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for the application and the examination and refunded a portion 
for those individuals who did not take the examination. As 
the board is now requiring separate fees for application and 
examination, it felt that refund of the application fee was 
not necessary. The administrative costs are incurred prior to 
the examination. 

4. The proposed amendment of 8.44.404 will amend sub­
sections (1), (l)(a), and (8) and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at page 8-1237, Administrative Rules of 
Montana). 

11 8.44.404 EXAMINATION (1) AH appiiea~iel!\!! 1111:1!!~ he 
!!1:1hllli~~ed el!\ fe~111a f1:1~l!\ished by ~he depar~mel!\~ 69 days p~ier 
~e ~he e*alll~Ra~iel!\ aRd !111:18~ ee aeee111pal!\ied by ~fte $±99~99 
eKalll~Ra~~el!\ fee~ ~heee a~~±;i,ea~ieRs reee~ved af~er ~he 
dead±ifte wi±± he ~~eee!!eed fe~ ~fte fe±±ewiR~ eHallliRa~~ea~ 
Individuals who have been approved for the examination shall 
be required to submit an ex~mination fee 15 days prior to the 
examination date. Re-examination fees, whieh are $i99~es7 
must be submitted 39 15 days prior to the examination. 

fa7 if SR appiiea~iel!\ ;i,e wi~hdrawR pr~e~ ~e ~he 
sefted1:1±ift~ ef ~he eHa!lliRa~iel!\; ~he lee ±ese $38~99 
ad!ll~l!\~S~~a~ive eea~e 111ay he ref1:1l!\aed a~ ~he dieere~ieR el ~he 
hea!'d~ 

(2) ... 
(8) When an applicant fails to take the first 

examination for which he was scheduled, he may have his 
ep~±;i,ea~~eR examination fee apply towards the next 
examination for which he is scheduled. However, if the 
applicant fails to take the second examination, his fee shall 
be forfeited and application for any· subsequent examination 
wi 11 require another ap~±~ea~~eR examination fee.'' 

Auth: 37-69-202, MCA Imp: 37-69-304, 305, 306, MCA 

5. The amendment of subsection (1) is proposed to 
clarify that an examination fee is to be paid prior to taking 
the examination, after the application has been approved. The 
amendment allows for payment of the examination fee 15 days 
prior to the examination. A re-examination fee is required to 
be paid within 15 days prior to the examination also. 
Subsection (1) (a) has been deleted as it refers to the 
application fee. The board is currently proposing the 
charging of both an application fee to cover on the costs of 
approving the application and a separate examination fee to be 
charged after the application has been approved and prior to 
the examination. The amendment of subsection (8) removes the 
word application fee and replaces it with examination fee. 
The use of the two separate fees will eliminate the need for a 
refund when an individual is not approved to take the 
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examination or for some reason withdraws his application prior 
to the time of scheduling for the examination. 
· The reference to the fee amount has been removed as all 

fees are being placed in a fee schedule. The adoption of a 
fee schedule for all fees allows for amendment of only the fee 
schedule when fees are changed, rather than several different 
rules. 

6. The proposed amendment of 8.44.405 will delete 
subsection (2) and (3) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-1238, Administrative Rules of Montana). 

11 8.44.405 RENEWALS (1) 
f~t ~~e BRR~a± Pe~ewa± fee feF a maB~eP ~i~meeF eHaii 

ee $69~ es~ 
f3t ~~e BHR~ai FeRewa± fee feF a ;eHPReymaR ~i~meeP 

BHeH ee $68-.99~ 

t4t ill 
Auth: 37-69-202, MCA Imp: 37-69-307, MCA 

7. The amendment is proposed to remove the reference to 
the fee amounts, which will be placed in a separate rule, 
entitled fee Schedule. This will eliminate amending several 
different rules whenever a fee is changed. 

B. The proposed amendment of 8.44.406 will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.44.406 DUPLICATE AND LOST LICENSES (1) Duplicate 
licenses shall be provided by the board to persons requesting 
the same in writing, upon payment of the replacement fee ef 
$3,-.99. II 

Auth: 37-1-134, 37-69-202, MCA Imp: 37-1-134, 37-69-
202, MCA 

9. The amendment 1s proposed as stated in paragraph 7. 
to eliminate reference to a fee amount. Again the fee will be 
placed within a rule entitled Fee Schedule. 

10. The proposed adoption of a new rule setting out a 
fee schedule will read as follows: 

I . 11 FEE SCHEDULE 
(1) Application fee 

(2) Examination fee 
(3) Re-examination fee 
(4) Initial License Fee 

$30.00 
non-refundable 

95.00 
95.00 
85.00 

prorated by quarter 
(5) Renewal fee 85.00 
(6) Replacement of certificates 15.00 11 

Auth: 37-1-134, 37-69-202, MCA Imp: 37-1-134, 37-69-
307, MCA 
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11. The adoption is proposed to place all fees in one 
fee schedule as well as to set fees commensurate with program 
area costs as mandated by section 37-1-134, MCA. The above 
fees are those the board has determined necessary to cover the 
administrative costs associated with the FY 85 budget, as well 
as the remainder of the administrative costs for FY 84. 

12. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Plumbers, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than June 14, 1984. 

13. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make wr1tten request for a hearing and submit this request 
along with any comments he has to the Board of Plumbers, 1424 
9th Avenue, Helena, Montana, 59620-0407, no later than June 
14, 1984. 

14. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 93 based on the 930 licensees in 
Montana. 

BOARD OF PLUMBERS 
DONALD KRISTENSEN, CHAIRMAN 

BY: __ _/"'~~L-GAR UC , DIRECTOR 
DE RTM T OF COMMERCE 

Certified to the Secretary of State, May 7, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MILK CONTROL BUREAU 

In the matter of the amend­
ment of Rule 8.79.101 (8) as 
it relates to reporting of 
butterfat test results 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 8.79.101 TRANSACTIONS 
INVOLVING THE PURCHASE AND RE­
SALE OF MILK WITHIN THE STATE -
RULE DEFINITIONS 

NO HEARING CONTEMPLATED 
DOCKET #70-84 

1. On June 16, 1984, the Department of Commerce proposes 
to amend Rule 8.79.101 (8) to require distributors to report 
butterfat test results to producers when requested. The pro­
posed amendment occurred as a result of a petition filed by 
Mr. Phil Strope on behalf of several Hutterite Colonies re­
questing the proposed change. The proposed amendment will 
become effective June 29, 1984. 

2. The purpo:;e of the amendment is to require distribu­
tors to report information concerning butterfat testing re­
sults when information is requested by producers. The rule 
as proposed to be amended would read as follows: 

"8.79.101 TRANSACTIONS INVOLVING THE PURCHASE AND RESALE 
OF MILK WITHIN THE STATE - RULE DEFINITIONS (1) 

(8) Each distributor must maintain a record of butter­
fat tests of each producer's milk or cream covering each pay 
period and on demand, provide each producer with each butter­
fat test result made for th~roducer during the pay_eeriod 
for which the information was requested. 

Auth: 81-23-104, MCA Imp: 81-23-105 and 81-23-402 MCA 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Milk Control Bureau, 1430 Ninth Avenue, Helena, Montana 59620 
not later than June 14, 1984. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Milk Control Bureau, 1430 Ninth 
Avenue, Helena, Montana 59620 not later than June 14, 1984. 

5. If the Bureau receives request for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less of the persons who are directly affected by the proposed 
amendment, from the Administrative Code Committee of t.he leg­
islature, from a governmental agency or subdivision, or from 
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an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 10% of those persons directly 
affected has been determined to be 39 based on approximately 
390 licensees doing business in Montana. 

Gary Buchanan, Director 
Department of Co~nerce 

By ?JJ~ t. ~...-Y 
William E. Ross 
Bureau Chief 
Milk Control Bureau 

Certified to the Secretary of State May 7, 1984. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of a rule relating 
to obligating debts incurred 
for the purchase of property 

To: All Interested Parties. 

NOTICE OF PROPOSED 
ADOPTION OF RULE RELATING 
TO OBLIGATING DEBTS 
INCURRED FOR THE PURCHASE 
OF PROPERTY 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 18, 1984, the superintendent proposes to 
adopt the following rule: 

Rule 1. OBLIGATION OF DEBTS INCURRED FOR THE PURCHASE 
OF PRCiPE:RTY. 

The d~strict may obligate debts incurred for the pur­
chase of property subject to the following rules: 

( 1) Obligations can be made for personal property 
only. 

(2) Obligations can be made only on forms desi~ned by 
the office of the superintendent of public instruct~on and 
which are consecutively number·ed by the district as used. 

(3) Obligations are only val1d if a copy of the pur­
chase order is attached to the obligation record. 

( 4) The obligation record with the attached purchase 
order must be in the office of the county treasurer by the 
30th of June. 

(5) Obligations must be liquidated prior to midnight 
on September 30 of the same calendar year. 

( 6) The liquidabon of obligation must use the same 
number originally given the obligation record. 

(7) The llquidation of obligation must have the same 
dollar amount shown on the obligation record. 

(B) Obligations not liquidated by midnight, September 
30 will lapse and payment must. then be charged against the 
current budget. 

( 9) After September 30 and before October 30, the 
school district must submit to the superintendent of public 
instruction an amended expenditure report (forms 20 and 21) 
for the preceding school fiscal year. 

2. This rule is proposed in order to comply with a 
change in law adopted by the 1983 Legislature which will 
become effective for the 1983-84 school year. 

3. Interested persons may submit their data, views, 
or arguments concerning the proposed amendment in writin~ to 
Dr. Gary L. Steuerwald, Assistant Superintendent for Adminis­
trative Services, Office of Public Instruction, Helena, 
Montana 59620, no later than June 18, 1984. 

4. If a person who is directly affected by the pro­
posed adoption wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
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an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of ·the hearing will be published in the ~!ontana 
Administrative Register. 10% of those persons directly 
affected has been determined to be 39 based on approximately 
390 licensees doing business in Montana. 

Gary Buchanan, Director 
Department of Commerce 

By u~ t. Oi..-Y 
William E. Ross 
Bureau Chief 
Milk Control Bureau 

Certified to the Secretary of State May 7, 1984. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of a rule relating 
to obligating debts incurred 
for the purchase of property 

To: All Interested Parties. 

NOTICE OF PROPOSED 
ADOPTION OF RULE RELATING 
TO OBLIGATING DEBTS 
INCURRED FOR THE PURCHASE 
OF PROPERTY 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 18, 1984, the superintendent proposes to 
adopt the follo~ing rule: 

Rule 1. OBLIGATION OF DEBTS INCURRED FOR THE PURCHASE 
OF PROPERTY. 

The d~strict may obligate debts incurred for the pur­
chase of property subject to the following rules: 

(1) Obligations can be made for personal property 
only. 

(2) Obligations can be made only on forms desivned by 
the office of the superintendent of public instruct~on and 
which are consecutively numbered by the distnct as used. 

(3) Obligations are only val1d if a copy of the pur­
chase order is attached to the obligation record. 

( 4) The obligation record with the attached purchase 
order must be in the office of the county treasurer by the 
30th of June. 

(5) Obligations must be liquidated prior to midnight 
on September 30 of the same calendar year. 

( 6) The liquidation of obligation must use the same 
number originally given the obl1gation record. 

(7) The l1quidation of obligation must have the same 
dollar amount shown on the obligation record. 

( 8) Obligations not liquidated by midnight, September 
30 will lapse and payment must then be charged against the 
current budget. 

(9) After September 30 and before October 30, the 
school district must submit to the superintendent of public 
instruction an amended expenditure report (forms 20 and 21) 
for the preceding school fiscal year. 

2. This rule is proposed in order to comply with a 
change in law adopted by the 1983 Legislature which will 
become effective for the 1983-84 school year. 

3. Interested persons may submit their data, views, 
or arguments concerning the proposed amendment in writin~ to 
Dr. Gary L. Steuerwald, Assistant Superintendent for Admlnis­
trative Services, Office of Public Instruction, Helena, 
Montana 59620, no later than June 18, 1984. 

4. If a person who is directly affected by the pro­
posed adoption wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
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make written request for a hearing and submit this request 
along w1th any written comments to Dr. Gary L. Steuerwald, 
Assistant Superintendent for Administrative Services, Office 
of Public Instruction, Helena, Montana 59620, no later than 
June 18, 1984. 

5. If the agency receives requests for a public hear­
ing on the proposed adoption from either 10% or 25, which­
ever is less, of the per, sons who are directly affected by 
the proposed adoption, from the Administrative code Com­
mittee of the legislature, from a governmental subdivision 
or agency, or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be pub­
lished in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
more than 25 persons based upon the number of Montana school 
districts which are subJect to the new law. 

6. The authority of the department to make proposed 
adoption is based on Section 20-9-102, l1CA, and the rule 
implements Section 20-9-209, MCA. 

1/ / 
BY: /'/; lt/t' • 1 ; .· 

Ed Argfribr!!J;Jht 
State super1ntendent 

Certified to the Secretary of State, May 7, 1984. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule relating to the 
Gifted and Talented Children 
Program. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULE - GIFTED AND TALENTED 

TO: All Interested Persons. 

1. On June 11, 1984 at 10:00 a.m. to 12:00 p.m., a 
public hearing will be held in the Board of Regents Confer­
ence Room, 33 South Last Chance Gulch, Helena, Montana 59620 
in the matter of adoption of rules relating to Gifted and 
Talented Children. 

2. The proposed rule does not replace or modify any 
section currently found in the Montana Administrative Rules. 

3. The proposed rule provides as follows: 

RULE I GIFTED AND TALENTED (1 l Every school district 
shall make an identifiable effort to provide educational serv­
lces to the gifted and talented pupils which are commen~e~ 
with theiT needs and which foster..lLQositiv~f image. 

~uch services will be outlined in a general distnct 
plan which 1ncludes: 

(a) Identihcation of talent areas and their priorit',les.; 
(b) Standards for pupil identification and participation· 
(c) A curriculum which is specific abQyt subject matter 

areas, instructional materials anq~h allows for a modified 
school day; 

(d) Teacher selection and preparation; 
(e) Objective criteria for evaluating progress; 
(f) Supportive services; 
(g) Parent awareness and education; 
(h) Procedures for student dismissal or reassiQoment. 
(3) The Superintendent of Public Instruction shall be 

responsible for: 
(a) The implementation of MCA 20 7 903 apd 904; 
i£.L.promulgating, monitori~ reporti pg on the Boa.r:.d. 

policy; 
{c) Provid1ng technical assistance t~ool districts· 
(d) Assistance with the pooling of resources between 

districts. 

4, The board of putlic education is proposing this rule 
to: 

(a) Ensure that every school district in the State of 
Montana fulfills the constitutional mandate that "it is the 
goal of the people to establish a system of education which 
will develop the full educational potential of each person." 

(b) To provide minimum criteria for a policy for gifted 
and talented children in each district. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
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Written data, views or arguments may also be submitted to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620 no later than June 14, 
1984. 

6. Ted Hazelbaker, Chairman, and H1dde Van Duym, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana have been designated to 
preside over and conduct the hearing. 

7. The authority of the agency to make the proposed 
adoption is based on section 20-2-121(7) and (11) and 20-7-101, 
and the rule implements section 20-7-903, MCA. This rule is to 
be in effect June 30, 1987. 

Certified to the Secretary 

~1AR Notice No. l0-3-76 

TED HAZELBAKER, CHAIRMAN 
BOARf, OF PUBLIC Eftj1~10N 

By: ~~ 2f 
of state April 23, 1984 

9-5/17/84 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In Lhe matter of the amendrnPnt 1 

of Rule 10.55.402 Minimum Units) 
for Graduation ) 

TU: All Interested Persons 

NOTICE OF PROPOSED AMEND~ 
MENT OF RULE JO.SS.402 
MfNIMUM UNITS FOR GRADUATION 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 16, 1984, the Board of Public Education 
proposes to amend rule 10.5~.402(2) rnin1mum numt>er of units 
for grFJduation. 

2. The rul r- us proposed to b(:~ aJilC...:.ndcd provides as 
fullowco: 

10.55.402 BASIC INSTRUCTIONAL PROGRAM, HIGH SCHOOL, 
JUNIOR HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT 
HIGH SCHOOL RATES (1) Remains the same. 

(2) A high school shall require a minimum of ±e-HB~ts 
16 units in 1983-84, 18 units in 1984-85 and 20 units in 
1985-86 for graduation including ninth grade units; however, 
at its discretion, the governing authoril.y may require addi­
t1onal units of credit for graduation. A unit of credit shall 
be given for satisfactory completion of d full-unit course. 
At the discretion of the local administrator, fractional credit 
may be given for partial completion of a course. 

(3) through (10) rema1n the same. 

AUTH: Sec. 20-2-121(7); 20-7-101 and 20-7-l!l. 
IMPL: Sec. 20-2-121(7) and 20-7-101 

3. The Jncrease 1n mjnimum number of units for graduation 
is necessary to strengthen the core of the curriculum and pro­
vide a higher level of shdred education as a foundat1on for 
performance during the ilfter-school years. 

4. Interested parties may submit their date, views or 
arguments concerning the proposed amendments Jn writing to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
June 14, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Ted Hazelbaker, Chairman, Board of 
Publ1c Education, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than June 14, 1984. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from 10% of the persons who are 
directly affected by the proposPd amendment; from the Ad­
ministrative Code Committee of the legislature; from ~ 

govcrr1mentc1l sulldivision or agency; or from an associdlion 
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having not less than 25 members who will be directly affected, 
d hearing will be hPld at a later date. Notice of the hear· 
1ng will be publ1shed 1n the Monti:ma Admirnstrative RegisLc•r. 
Ten pt'rTenl of tho.se per· sons di rec lly affected hi:JS been deLer­
rrnned to be4500 or lO'Yo of 45,000 students in secondary schools. 

7. 1~e authority of the Board to make the proposed 
amendment ts based on s'"clion 20-2-121 (7), 20-7-101 and 20-7-
111, MCA, and lhe rule 1mplements secbons 20-2-121(7) and 
20·-7-101, MCA. 

Certlfied to the SecrPlary 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 10.62.101, 10.62.102 
and 10.62.103, Certification 
of Fire Services Training 
School. 

NOTICE OF THE PROPOSED REPEAL 
OF RULES FOR CERTIFICATION 
OF FIRE SERVICES TRAINING 
SCHOOL. 
NO PUBLIC HEARING IS 
CONTEMPLATED. 

TO: All Interested Persons. 

1. On June 16, 1984, the Board of Public Education 
proposed to repeal rule 10.62.101, 10.62.102 and 10.62.103, 
Fire Department Instructor Certification, Course Certification 
and Certification of Firefighter I, Certified Firefighter II, 
and Advanced Certified Firefighter III in their entirety. 

2. The rules proposed to be repealed are on pages 10-951, 
10-952 and 10-953 on the Administrative Rules of Montana. 

3. The Board of Public Education proposes to repeal 
these rules because non-compliance of the rules will have 
no effect. The rules regulate a voluntary service. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620 no later than June 14, 
1984. 

5. If a person who is d1rectly affected by the proposed 
repeal wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written re­
quest for a hearing and subm1t this request along with any 
wr1tten comments to Ted Hazelbaker, Chairman, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 59620 
no later than June 14, 1984. 

6. If the Board receives requests for public hearing 
on the proposed repeal fcom either 10% or 25, whichever is 
less, of the persons who are dicectly affected by the proposed 
repeal; from the Administrative Code Committee of the legisla­
ture; from a governmental subdiv1sion or agency; or from an 
association having not less than 25 members who will be dir­
ectly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. The percent of those persons 
dicectly affected is determined to be none because the 
rule affects no one's rights. 

7, The authocity of the Baaed to make the proposed 
repeal is based on section 20-31-102 and 20-31-201, MCA, 
and the rule implements section 20-31-102, MCA. 

9-5/17/84 

kct. Ucu.l~ 
TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 
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Certified to the Secretary 

By: U"ekAk~ 
of State April 30, 19~ 

MAR :~otice No. 10-3-78 9-5/17/84 
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BEFORE THE FISH AND GAME COMMISSION 
OF Till' STATE OF MO:>!TANA 

In the matter of the 
amendment of Rule 1:.5.~01 

relating to oil and gas 
leasing policy for 
department-controlled lands 

TO: All Interested Persons: 

NOTJCE OF PROPOSED 
AMENDMENT OF 
Rule 12.5.401-
OIL AND GAS LEASING 
POLICY FOR DEPARTMENT­
CONTROLLED LANDS 
NO PUBLIC HEARING ~ 

1. On June 28, 1984, the Fish and Game Commission 
proposes to amend Rule 12.5.401 regarding the oil and gas 
leasing policy for department-controlled lands. 

2. The proposed rule will amend the current rule 
found in 12.5.401 of the Administrutive Rules of Montana. 

3. The proposed rule provides us follows: 

12.5.401 OIL AND GAS LEASING POLICY FOR DEPARTMENT­
CONTROLLED LANDS (1) The-pFi,aFy-FesJI""sibiHty·ef-the""".:"f±sh 
BHa-gaRle-eemmissieR-is-the-jiFateetieR-aAa-jiFeseFvatieR-ef 
fish-aRa-wilalife-haeitat-alBHg-with-JIFavidiHg-kBth-FeeFea-
t l 9A ll l -la RQ 5- B HJ- Fe € Feat l 8AB l- 8ppB Ft 1,1 Attie 5 • l'!."-.l'.'l_IjJ_£S_e_~ 
resource management on land~ controlle~the Jepartment of 
fish, wildlife and parks is to maintain and enhance conditions 
for fish, wildlife and recreational acti~ities. 0~1 and~ 

leasing, if accommodated, will be cnns_istent with that__;:_':'rpos'O_.:.. 
Minimizing damage or losses is not the objec!:_ive. Improving 
wildlife's potential and recreational opportunities is the 
objective. Oil and QS leasing must be consistent with state 
and federal laws and regulations governing th~ use of lands 
acquired with federal funds. Deri!ed income, if any, should 
be clearly and directly routed into programs benefiting the 
fish, wildlife and recreational resource. 

(2) The fo!_)owing procedures only arply to those __ lands 
where~~_':_tmc]_~t.:_~wns bo_!_l:c_~.!!..<:.._"!ineral rights and t~c­
surface rights. Applicati0ns for seismic permits or for oil 
and gas leasini on lands controlled hy the deportment will be 
considered on an individual basis according to the following 
procedures: 

(a) Applications for seismic exploration permit for 
activities that cause no surface disturbance other than that 
necessary for seismic tests must be accompanied by a prelimi­
nary environmental review prepared by the department in accord­
ance with the rules and regulations promulgated under tho 
Montana Environmental Policy Act and adopted by the department. 
A permit, if granted by the department and approved by the 
commission, will be only for the purpose described in the 
preliminury environmental review and shall imply no right 
to engage in any activity not described in that review and 
will be for a specified period of time. 
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(b) App<ieatieBs-feF-ieases~feF-tfie-rHFFBSes-ef-eKrleFa­
~eFy~well-aFilling-eF-aevelepment-shall~ae-aeeempanied-~y-a 

eemplete-eH¥iFeRmental-i~~att-statemeHt~~PefHFe8-By-tke-8e­

raFtment;-eensisteHt-wi~h-the-Fules-ana-£egalatians-p£amHl­

gatea-HRS.,F-tke-MeRtaHa-linviFenmental-Peliey-Aet. "Surface 
o_<:_cupancy" lease_~J'_o_~l!__a...!!_d_L!!._? development activity wi-ll 
not be issued, unless th'y are required to protcc~~ 
asset depletion by drainage. ln_these instances, the lessee 
shall bear all costs incurred l:I__t_i1_~ department in the moni­
!_~':_ing of explorati_on and deve 1 opment. 

(c) The-impaet-statemeHt-shall-inelHae-all-Reeessa£y 
S~ipHlaEiBRS-t9-eRSHFe-tfiat-efi-~HJ-gas-fiFilliHg-aHd-e*tFae­

tiBH-SH~ll-HBt-~SY8F5ely-aff~c~-the-fHFf65BS-f8F-WAiek-dBf~Ft­

meHt-pFe~eFt±es-weFe-ae~Hire6,-ana-skali-ae-agFeeJ-ta-8y-the 
•rr<ieaHiw--Sast-ef-p•era•atieR-ef-this-eHvirenmeHtal-imrael 
'ta~e~eH'-skall-ee-beFHe-by-lhe-app±teaRt• On parcels of 640 
acres or less, it shall be the general policy of the commission 
to issue "no surface occupancy" leases after the preparation of 
a preliminary environmental review. 

(d) YpBH-Feview-Bf-tke-8fplieat±eH 1 -eHviran~eRtHJ-impael 
statemeRt,-aHti~speeial-stirHlattaHs 1 -lke-serartmeRl-may-RF·ffiay 
Re~-gFaRt-!he-~ease~-s~~je~t-ta-eemmissieH-ar~Pev~~~ In lllOSt 

instances~ tracts largE.!_!han 640 ;:~cres have been ___ p__urchilSCl-
with federal funds. On these areas the issuance of a lease 
rrl_<l_x_ll_e in conflict with th c __ .E_u rpo s e ·f;:,:;:-·-wh i ch ._t:.l_l~i_l'_e_'l__-;:;·as-­
E~~~~~~~"---I_f_.2..~mina~nvironmental review lndicates 
~t the ~'._'!.__<:ould__!2_otentially_._l:>__e leased, then an__£IJ~] ron­
!1'.~~-!..._~ct statement shall be prepare<!. T!'_e cost of the 
~nvironmental~act statement shall be bo-rr:!.~-1.2.Y~.~!_.t__~an~-2-
ex c ep_!_~~<2..:~~~-t a nee s wherein an i nd l vidual other than the 
applicant is the lcss_ee. Upon review of _the_.~nvironm.<:_~!. 
im.E.E,~!___:;~_E-tcment, the commissi'?~"_may o~~gran~ 
lease. 
-~~~(e) Jn-~ke- eve At -tll.at -a··l ease-al'rl i eat ieH- fet'-a>'i J ling 
aR-e~~le~a~BFy~well-eF-teH8M€t+flg-~4t-aA4-gas-de¥ele~~eBt 

ae~±vl~tes~is-f4±e4-w~tR-tR~-eemmissieH-QF-Je~aFtmeRt;-tRe 

ksl~eF-af-an-HReKpiFee-se>smie-eKpleFattBH-jlerm±t-shal±-have 

<fie-f±Fst-•igkt-te-apply-feF-s~ek-~-lease,-r,sv>aea-he-meets 
all-the-sjleeial-eansit±ans-ane-stijlH~atians-sreetfietl-ey-tll.e 

fiepaFtmeR~-eF-eemmiss~eR~ The me~hod of is~uance of a lf~ 
shall be at the dis.£_retio!!_£_f__!lle C~J?~is~ion, and may involve 
competitive bidJing, diret! negotiation, or af!X other method 
~~emed appropriate. 

(f) 9R-mat€eFs~FelatiRg-~a-eil-aH4-gas-leasing-etll.eF 
tll.aR-tkase-affeeting-tke-fisll.,-wilalife;-aRa-Fee•eatieHal 
reseHFees,-~ke-eammissie~-aJepts-tRe-FHles-aR4~FegHlatieH5 
rFeffiHlga~ed-ey-tAe-MeR~HBa-dPfHFtffieRt-af-state-lBRBS-H5 
faHAd-iA-AAM,-TltJe-26,-Gkapte£-~;-SHb-Shap,er-l, 

AU Til: 87-1-301, 23-1-106, MCA; IMP: 87-1-303, 23-1-102, MCA 
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4. The purpose of the proposed amendment is to comply 
with federal regulations and to bring department policy more 
in line with the reasons the department possesses such land. 

5. Interested persons may present their data, views or 
arguments concerning the proposed rule in writing to Stan 
Bradshaw, Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620, no later than June 14, 
1984. 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Stan Bradshaw, Department of Fish, 
Wildlife and Parks, 1420 East Sixth Avenue, Helena, Montana 
59620, no later than June 14, 1984. 

7. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be direct­
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25, based on the approximate number of 
people who expressed an interest in the department's current 
oil and gas leasing policy. 

~~~,{~ . ., 
Montana fish and Game Commission 

Certified to Secretary of State __ M_a_y __ 7_,_1_9_8_4 ____ _ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.16.101, 16.16.103 
through 16.16.110, 
16.16.301 through 16.16.310, 
16.16.603 through 16.16.606, 
16.16.803 through 16.16.805, 
and the repeal of 16.16.115, 
16.16.311, and 16.16.802, 
and the adoption of RULES I, II, 
and III, concerning all aspects 
of the application for and 
granting of sanitary approvals 
of subdivisions 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
REPEAL, AND ADOPTION, 

OF RULES 

(Sanitation in 
subdivisions) 

l. On June 26, 1984, at 10:00 a.m., a public hearing 
will be held in Room C209 of the cogswell Building, Helena, 
Montana, to consider the amendment of of rules 16.16.101, 
16.16.103 through 16.16.110, 16.16.301 through 16.16.310, 
16.16.603 through 16.16.606, 16.16.803 through 16.16.805, 
the repeal of 16.16.115, 16.16.311, and 16.16.802, and the 
adoption of RULES I, II, and III, concerning all aspects 
of the application for and granting of sanitary approvals of 
subdivisions. 

2. The proposed amendments would generally revise 
Title 16, Chapter 16 of the Administrative Rules of Montana, 
which rules implement the Department's responsibilities under 
the Montana Sanitation in Subdivisions Act, Title 76, 
Chapter 4, MCA. The Department is updating and clarifying 
the rules to provide a review process which is prompt and 
efficient but which also continues to protect public health 
and water quality and, in conjunction with the Subdivision 
and Platting Act, Title 76, Chapter 3, MCA, promotes high 
quality subdivision development in Montana. The rules pro­
posed to be repealed can be found on pages 16-809, 16-822, 
and 16-849 of the Montana Administrative Code. 

3. The rules as proposed to be amended and adopted pro­
vide as follows (matter to be stricken is interlined, new 
material is underlined): 

16.16.101 DEFINITIONS 
( 1) "Adequate water supply" means a water supply which 

meets the following criteria: 
fa~ \2liaHty - .!'li8He syete111!! !!flaH 111eet !!!!' eHeee8. tHe 

lii:!:R:!:llllilll pl!'!:!llal!'y aR8. eeeeR8.al!'y EPA 8.l!':!:Rk:!:REJ water etaR8.al!'8.!! 
as 111ay ae a8.epte8. ey tfle 8.epaEU\eRt:.7 1:lR;j,eB!! aR eHelllpt:!:e!!. e~: 
Val!':!:a!!.ee flaB Bee!!. !Jl!aRte8. ey tfle 8.epal!'t:.lll9!!.t~ 
. (a) _Quality - the maximum contaminant levels established 
l.n A~TJ.tle 16, Chapter 20, sub-chapter 2"Sliill not be ~­
ceeaea unless !:!. waiver has been provided h theclej?artment. 
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ts~ ~~a~~~Y - ~aa~v~a~a~ eye~eme aha~~ mee~ FeeeMMeaaea 
e~aaaa!'ae fe!' el'lem~ea~ ~ee~e He~ea ~a eHseee~;i,ea fi!Hld ef 
ARJIIl ~Ei.,-~6.,-;:>Q;:>.,. 

l£1 Quantity - the following flows shall be provided: 
ill For ~nd~vidual water ~ systems, the flow indi­

cated ~ ARMl.6 .16. 303 ( 5). 
i!il For mult1ple family water~ systems, recommenda­

tions J.?rovided £.y Department crrGUfar 84-11. 
( n~) For pubhc ~ supply systems, the flow 

determ~ned £.y !§ department ~n accordance Wl th ARM 16.20. 401. 
fe~ ~Haa~:t:~y fl"ev;i,aee &--:Ja~fm;~,a.,. feF a M:t:JUMHM ef 

~we fi!~ l'leHFe fe!' aa ~R<Hv~aHa~ R.emee~~e aaa I!Fev~aee 'El'le 
f!liaRt~~iee aesell~ea ~ll llBeei§F! ef Sma~~ Wa'EeF Sye~emell sy 
Jeselll'l Sa~vateT JF.,- feF Mli~~~ll~e fam;i,±y a!' flib±ie eye~eme.,-

f€1~ i£1 Dependability The necessary quantity and 
quality of water w;i,±± must be available at all times unless 
depleted by emerlencies.---- -----­

( 2) "Certi 1cate of Survey" means a drawing of a field 
survey prepared by a registered surveyor for the purpose of 
disclosing facts pertaining to boundary locations. 

ill "Condominium" means the ownership of single units 
~i th £2!ll!!!2.!! elements located ,2Q property. 

ill "Condomlnium l1v1ng un1t 11 ~ ~ part of the 
propefi! of~ condom~nlum 1ntended for occupancy. 

5 "Convent~onal subsurface sewage treatment slstem" 
~ ~ process of sewa1e treatment 1n ~ ~ ef luent 
ls appl~ed below the SOl surface £.y distn.butl.on through 
hOrizontal open=)ornted-----or perforated ~ ~n accordance 
w~ th the requirements of Sept1c Tank Bullet1n 332 for 1nd1-
~-systems and Department cli'Cular 84-lO I'Ormultrple 
fam1ly systems. 

f3~ ill "Individual water system" means any domestic 
water system which is not a public or multiple family system. 

f4~ ill "Individual eewe!'a§e sewage system" means any 
seweFa§e sewage system which is not a public or multiple 
family system. 

ill "Living unit" means the area under one roof occupied 
£.y ~ family. For-exanip~ duplex 1scons.ldered two llvwg 
units. 
-----f5~ ill "Lot" is synonymous with "parcel" for purposes 
of this chapter. 

fEi~ .0,..Ql "Multiple family seweFa-:Je sewage system" means 
a non-publ~c sanitary eeweFa§e sewage system which serves or 
is ~ntended to serve be~weea two through nine living units. 
faM:t:~:t:eeT tl'le ~e~a± lleer~e eeFVea el'la~~ ae~ eMeeea i!4.,-

t+~ i!ll "Multiple family water supply system" means aay 
~as~a!±a~:t:e!l e!' .st!'HetHI!e ~ non-public water ~ system 
des1gned to prov~de Eiemes~~e sF re~ab±e water for human con­
sum~tton to serve se~weea two through nine l~vrngr-llnrtS. 
fam:t:±:t:ee.,- ~l'le ~e~a± feer±e eer;ve6 el'la±± ae~ eMeeea i!4.,-
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tB7 iill "Municipal" IIH~oul.a toe;!,a~iR~ pertains to a an 
incorporated city or town as E!ec'~toiaea iH see~iefl. +6-±-±93f;l:1, 
J>IIEA. 

f91 i1)l "Parcel" means a part of land which is created 
by a divis1on of land or a space in an area used for recrea­
tional camping vehicles aHa meai±e hemes~ or trailers. 

f±97 ..lill "Plat", for the purposes of th1s chapter.!.. afl.a 
see~iefl.s +6-4-±93 7 +6-4-±94 7 +6-4-±95 7 +6-4-±rl±, +6-4-±rlrlT 
:jl6-4-±i!3 7 aHa :jl6-4-±rl:;. 7 MEA 7 means a graphical representation 
of a subdivision showing the division into lots, blocks, 
streets, alleys, and other divisions and dedications, and 
any document which graphically describes a division of land, 
incll1ding a certificate of survey. 

·fH-t <ill "Public sewage Eiia:resa± system" means a sewa<je 
e!is:resa:i system for· collec' ion, trans12ort.ation, treatment ant! 
disposal of sewa~e des1gned to serve e1ther ~a~ se~~es ten or 
more .€a!llffies llving ~n1ts -for at least 60 days out of the 
calendar year, or 25 or more persons fat' a pe!'~ee! ef at least 
60 days out of the calendar year. 

f±rl7 i.!fU "Public water· supply system" means aay 
iRs£a±±a~ieR at' s~F~e£~re £e previe!e aemes~ie BF :re~aa±e wa~eF 
~e !.l: system for ~~ provision of water for ~ c.onsumption 
from !_l;QY commun1ty well, water hauler for c1sterns, water 
'i'iOttling plant, water dispenser ;.?,.!:, ~. ~ that ls 
des1gned to serve ten or more fam~±~es l1v1ng un1 ts for at 
least 60 days out 2.! ~ calendar years or a t:.e~a:i ef 25 or 
more persons fer a :ret' 'I: sa ef at least 60 days out of the 
calendar year. 

f±37 uwe±±ll meaRs afl. a!'~ifieia± eHeava~ieR ~fia~ Eierives 
wa~eF fFBffi ~fie iRteFstiees sf reeks SF sei± wfiieb i£ 
J'leRe~Fates ... 

l!2l "Seasonal high groundwater level" is the vertical 
distance from the natural ground surface to the groundwater 
surface aSObserved asafree water surface 1n an unlined hole 
dunrl9. the t1me <?.J'-tfie-~.f. when the 9,!;oundwater l.S ~ 
l1Ig'i1est, or has been saturated as ll@Y be indJ.£._ate_Q £y ~tthng 
iso:tl color patterns). 
--tl47 ( 18) "Spr1ng" is an opening in the earth's surface 

from which water issues or seeps. 
f±57 i_ill "Septic tank'' means a stor·age settbng tank in 

which settled sludge is in immediate contact with the sewage 
flowing through the tank while the organic solids are de­
composed by anaerobic bacterial action . 

.{lQl "State waters" means !_l;QY body of water, irrigation 
system or draillage~m, e1 ther surfac~ oiliiiderground; .!! 
does ~ 9.P.:P.lY !£ irrl<;Iation waters where _!:he waters ~ used 
!!E. withw-~ nrigatJ.On _§ystem and th~ waters !,l;,I~ not ~­
turned to !_l;QY ~ state wa!ers-!. 

i1ll "Tra1ler" means :1: camfing tt'ailer, mobile home, 
motor home, p1ckup camper, or ~e trailer. 
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(22) "Well" ~ ~ artificial excavation .that i~ 
water--riom the ~nterst~ces of rocks or so~l wh~ch ~t 
penetrateS:"' -- - --- -- -- --- -

f;67 -USMasa~faee sewe~e ~rea~;meR~ sye~eMu MeaRs ~e 
preeees ef sewa~e ~reatmeR~ tR wa~eR ~Re eff~~eR~ ~e app~~ea 
~e ~e seH er SHaseH ay o:He~r~bH~~BR £RrBH'!JR Re~~l!BH€d 
epeR-~etH€ea sr perfera~ea p~pes~ 

f~:;i7 Ul:leal:l~e areau meaRs €Ra~ psi<E;i,eR sf a ~e£ £Ra£ 
eaR be HBea feJ: tli!.e p~aeel!leR€ ef wa~er BHJi'P~Y aRa eewa§e 
EreatllleR£ sys£e~t~s~ l:IRHBal:>~e areas sfial± ;i,RelHae aH£ RB£ be 
l;i,M;i,£ea te reaaways, wa£ereeHrses 7 H~;i,l~£y easeltleR€8 aRe 
reek eliterepp~R~s~ 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104 MCA 

16.16.103 APPLICATION FORMS (l) One copy of the 
appropr~ate appl1cat1on form must be submitted to the de­
partment: 

(a) 'liRe A joint subdivision application form is to be 
used for proposed subdivisions requiring department review as 
well as local government review as well as aepartllleR€ revrew~ 
under the Subdivision and Platting Act, Title 76, Chapter 3, 
MCA, and ~ be obta1ned from the department. 
-- (b) Apphcat1on form E ."S':"" 9lA 1s to be used for parcels 
created by certificates of survey exempt from local govern­
ment review and for removal of sanitary restrictions from un­
developed lots witliin existing subdivisions. 

(c) Application form E.S. 91B is to be used for parcels 
that have existing structures using water or eewera~e sewage 
systems. These parcels may be in the process of being created 
by certificate of survey or may be existing lots in a sub­
division from which sanitary restrictions are being removed. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.104 INFORMATION SUBMITTED WITH APPLICATION 
(1) The follow1ng 1nformat~on shall be subm~tted to 

the department: 
(a) A copy of a preliminary plat or final plat if the 

subdivision is subject to local review, or if exempt from 
local review, a certificate of survey sui table for filing 
with the county clerk and recorder. (See ARM 16.16.106, 
16.16.108 and 16.16.110 for details. ) 

(b) A completed joint subdivision application form 
for subdivisions requiring local review and approval or the 
appropriate E.S. 91A or E.S. 91B form for subdivisions ex­
empt from local review. (See ARM 16.16.103, 16.16.106, 
16.16.108 and 16.16.110 for details.) 

(c) Where individual water ~ or sewage disposal 
systems are proposed, three ~e cop~es of maps or plat( s) 
showing eXISt~ng water supply or sewage treatment systems 
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ia ~fie v~eiaity e€ adjacent to the subdivision, surface water 
bodies in the area, lot layouts specifying locations of pro­
posed water-:systems and sewage treatment systems, percolation 
tests and soil tests locations. (See ARM 16.16. 304 for 
details.) 

(d) storm drainage plans for removal of stormwater run­
off inclucrrng- a A contour map----showJ.ng lots, dra:mages and 
drainage structu-res. (See ARM 16.16.310 for details.) 

(e) Where public water ~ or seweFa~e sewa~e systems 
are p.roposed, ""we three copl.es of plans and spec1fications 
prepared by an engineer:- (See ARM 16.16. 302 for details. ) 

(f) Where M~±'E.;kf!±e multiple family systems aha±± ae 
aee;k~aea ~eeraaaee wi~a tfie eeaaaaFae ee~ fefefi fer 
f!~e±l:e eye'E.el!le ;i,§ a :tee e3,se Feal:le'E.:i:eR 3,s l"efiaesloea.,. are 
pr·oposed, three copies of plans and specifications and 
supporting documents. (See AW1 16.16. 305 for deta1ls. ) 

(g) Where ind1v:idual wate1· systems are proposed, evi­
dence that the source is adequate in terms of quality, 
quantity and dependability. (See ARM 16.16.303 for details.) 

(h) Where individual sewage treatment systems are pro­
posed, detailed soils informat.ion, percolation tests in the 
subsurface sewage treatment area, groundwater information, 
and slope across treat_ment area (or a contour ~ with a 
minimum .contour interval of two teet):- (see l\RM 16.T6.3o4 
for de·taJ.ls.) 

( i) ff lofie !3f6!38Sea sl:l.aaiviB:i:8H 3:e Hat w:i:tfi:i:R a !l.e­
f!aFElileat aflf!reve!l. ee±:i:!l. waBloe a:i:s~l"3:et7 a ee±ia wasloe af!p~eva± 
!e:Em l!ll:iBe be SHBffi:i:~~e!l.T The name of the solid waste district 
and the solid waste disposal sTte-that-wlll serve the subdJ.vl. 
SIOn-.- If on-s1 te d1sposal ~ proposed, a--plan-deta1hng 
soJ.ls, hydrology and method of handling. (See ARM 16 .16. 309 
for details. ) 

f:tt 6~8~l!l !l.Fa3:Ha4!!Je f1±8R8 feF F6l!18Va± ef 8~8Flil wa~eF 
FHReffT fSee ARM ±G.,-±GT3±9 feF !l.eta:i:~e.,. 

flt7 ill A copy of the environmental assessment when 
required by the local governing body under the provisions of 
section 76-3-504, MCA. 

fH A e~:~sa:i:v;i-s3:eR af!f!!!'8va± e"tatemealo ffem tfie ±eea± 
fiea±tfi eff:i:eer eF fi3,e aes~~Ra~ea F8f!FeeeHtalo:i:ve.,. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.105 SUBDIVISION AND PLATTING ACT EXCLUSIONS 
SUBJECT TO DEPARTMENT REVIEW ( l) '!'fie eKeef!~!l:eRe stateEl :i:R 
Subd1v1s1ons excluded from local land use review under 
sectlons 76-3-207( 1) (a)-,- 76-3-207(l)(b),-76-3-207(1~ 
76-3-208 and 76-3-210(1), MCA, are nonetheless subject to the 
provisions of this chapter. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-125 MCA 
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16.16.106 REVIEW PROCEDURES (1) Upon receipt of a 
subdivlslon appllcatlon, the department will have 60 days 
for final action. If an environmental impact statement is 
required, final action must be taken within 120 days. 

(a) If tl1e application is incomplete, the department 
or local review agent w~ll shall deny the application, sMpla~R 
set forth the deficiencies-1:o the aevelepe¥ e~ sR~~Res£ 
applicai'it: or his representative and ~1'\Vctl;e tll.eR\ te J<ee~eR\~t 
wll.eR a-dd:i.-t.~l- ~Hfel'R\at;,es ;,a ava~laelev shall review such 
additional information when resubmitted. --- --- --

(b) When an appllcatlon for a subdivision is resub­
mitted and there are sHestaHt~a± changes in the resubmi ttal 
which affeet i;he aaeE;~~aey ef tll.e wateJ< eJ< eeweJ<i'Hj"S syel;eR\s.,­
substantially !Q_Odify the ~sign or ~ration of the watex· 
~ or sewage systems, the departrnent may request an 
addJtional revlew fee. 

f~7 Wll.eR ~Ra~v~aMa± wateJ< ei' sewe£a~e syei;eR\s aJ<e 
pi'ai>eaea i;B.e ael!'aJ<tR\eHt R\Het J<evl:ew 'Ewe eel!'iee ef a R\a!> eJ< 
a I>lat ell.ew~H~ 'E.ll.e !>l'SI>ssea leeai;l:eH ef wa'E.eJ< S~I>I>lY af 
sewa~e tJ<eatR\eRt eys'E.eR\a aHa aetal:ls l'e~aJ<al:R~ the sH~tael:lity 
sf i;hectJ< rlaeeR\est as liatea is ARM l&.,.l&v393fl7 aHa 
±Gvl&v364f87v 'PB.e aei>aJ<tR\eRt w~ll J<SE~l"R aRe SS!>Y ef Ute 
al'l'l'evea rlat el' Rial' ts 'E.f!e aeve:lsf!el" el" es~;I,Heel' if 
arf!!lieaele ... 

f37 WfteJ<e I>H.9lie watei' a¥ sewel"a~e ;l,s !>l'S!>eeea7 ae!>al"I;­
R\SHE J<eview w~ll rreeeea ~H twa etere~ 'Pll.e ~R~I;l:al eter will 
Be tll.e l"evl:ew sf the !>l"ell:RiiRai'y !>lat aaa }!ll"el~Riil'la!'y !>lass 
aRa eresif;l,eatieRs fsl" the watel" asel aewel"a~e systeR\av 'PB.e 
ae!>artR\eRt Will 8811\lfteRt SR the aat'E;!liSSY sf tll.e !>rell,R\~Rary 
iHfsrl!latiss... Pre:l~l!ll:Hary I>±aRs aHa ereeifl:eatieHs esRsiet 
sf~ 

fa1 6i2e afla l!le~eFia± sf eeweJ< afla wateJ< ll:Res.,. 
ts7 Sle~e aRa ~±aH view ef estt. systellls Sl:!!>li'Fl:lllrssea 

SR tfie !':i:atv 
te7 MaRB.sle aHa laR\~fiele lseatisflsv 
fa7 Bese:l:I>tisfl ef watl'F aHel seweJ< liae ereesl:R~e~ 
fe7 HyaraHt aHa e±eweff ±esatl:eRs. 
ff7 SfH!E'!<ial ae'E.a~ls ~a water aRe! sewe: eystel!ls7 i.,-s.,..,. 

water eseetef pliRII>s.,. ±l:i£ !>liRI!> etat~eRe,- J9reaa\i:e :eaHeera.,­
etev 

f~7 6EateR\eR~ frBR\ ~SV8¥R~fl~ eeay SSSl'!>t~R~ i'SB!>SRSi­
el::l~ty fs: J9J<sviaiR~ watei' afla sewe!.' sefvisl' ts £fie a\ieal:vi­
eisH-. 

fll.7 StateRiest frsR\ e~ty aeaH:iR~ tll.e I>J<eseRt water aHa 
eewera~e syeteR\ eaR ll.aRei±e tll.e aHeieii>atea lsaa ... 

+~1 AJ9]9!.'sval sf J9rell:R\tflal"y I>laRs ey ~~!:>lie we!.'ke 
eliJ<l'etel" sJ< eity eR~~Hel'J<v 

f47 Fisa± !.'ev~ew will esR\R\eRee whea a espy sf the rlat 
ts l:te el:Ej"flea ey tll.e tsea:l ~everR;I,R~ .9say BaS eeefl SliSR\l:t~ea 
'E.s the at'J9SrtR\efi'E a±sR' wl:Ht tws es1>ies sf the f~Ral ]9laHs 
aHa BJ9eel:fieal;isHe fer the wa~er aRe! Sl'We!'a~e eys~eRis-. 
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t51 AH eliBEl.'i:vieiefte et:.el'!l'i:~~ed ~e ~e El.eJ!aFble!!.~ ai€eF 
NeveliiBeF 3-r :t9:;l5.,. eH.a:t:t be ~'evieweEl. 1i!!.El.e!' eeREi;i,~iefle ee~ 
fef'ti!. ifl tfiis ehaJI'Ee!'.,. S1if>El.ivieieHe EH!.bHI'i:~~eEl. befe!'e 
Nevel!\Be!' 3 7 :t9:;l57 eha:t:t ae !'ev'i:ewea 1if1Ei.e!' eeRa'i:€ieRe set 
£e!'€R 'i:!!. £hie efi~~e£ iR effeet S1i!'i!!.~ ~at time.,. 

ill ~ . undeveloped subdivision lot ,@ lot without ~ 
structure regu1r1ng '!later~ or sewage d1sposal) subm1tted 
for rev1ew wh1ch ~ r·ecorded w1 th san1 tary restr1ctions pr1or 
to J~ 1973, shall be reviewed 1n accordance wrth regurre­
ments set forth- rn thisc~- In cases where ~ r·egurre­
ments of :fu!..§. chapter-would preclUde the-~ for ~ each 
l£! wa~ or1g1nally rntended, ~~ the appl1cable regurrements 
(1ncluding the absence thereof) 1n effect at the time such lot 
~ recorded shallgoverl.J: eXCe.E!: that sanitary ---re5tiTCfuns 
1n no case shall be lrfted from ~ such undevelo~d lot wh1ch 
cannot --sat:"isry-!!£Yof the foTiowing require~- --
-~-~ Where ~ subSill'face sew:"_~ treatment systlm ~ util­
ized, a·t ~ ± feet from the natural_ groun_Q sur ace to tne 
seasonal hrgh groundwater; 

ill The srte f_~ ~ subsurface sewage treatment ;;;ystem 
!ll_'!Y_ ~ot: exceed~ in slope; 

i£)_ No 12E...:t:!: of the lot _!:!_tili zed for _!he_ subsurface 
sewage treatment syste_!!! ~ be l_e>cated in ~ 100 year flood­
plarn. 

iQl Where a subsurface sewage treatment system is 
utilized, SOll conditlons demonstrat1ng ~ capacrty for §_afe 
!_rea:t;ment and sJ.isposal of sewage ~ffluent._ 

ill The department hereby adopts and incorporates ~ 
reference ARM l6-2.14(10)-Sl4340 ~77); MAC l6-2.l4(10)­
Sl4340 (1976, 1975, l97ll.i_ Regulation 51.300 @2.Ql_;_ Regula­
"bon No.:. 136 (1961) whJ.ch set fort.h ~"department :re~_;-e-_ 
~nents for san1tary revJ.ew £f subdlVlSJ.ons. Copres s>f ARM 
l6-2.14(J0)-SI4340 (1977); ~~c 16-2.14(10)-514340 (l976L 197~ 
J973); Regulation 51.300 l_l970); Regulat1on ~ 136 i.l2ill 
~~~ ava1lable upon regues! from !~~ Subdiv1s1on sect1on, 
~er ~h ty Bure~ J:l_~artment of ~ ~nd Envj ronmentai 
?clences, Cogswell Burl!_].~_ cap1 tol ~tatron. Helen~ Montana, 
59620. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLMEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.108 LOCAL REVIEW ( l) The department shall enter 
into a wrr tten revrew agreement with local governments that 
have ~1ia:t;i,i;i,ea ~e~seflfle~ pe~sons as determined by the depart­
ment to be qualified to rev1ew water supply, sewage and solJ.d 
waste disposal facJ.li ties for subdivisions involving five or 
fewer parcels except where such subdivisions involve the 
extel}sion of publlc water ~ or sewer ~terns-
~ When the department and local governments have 

entered into a review agreement, the ae~e:teJ!e~ applicant shall 
submit the subdivision application to the desJ.gnated personnel 
of the local government. 
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ill The local goverrunent shall agree to review water 
supply, sewage aiiOsolid waste dTsJ?Osal systems accoraing to 
the prOVlSlOns otthfSChapter. 

fat i£l Local goverrunents shall have 50 days from the 
date of receipt of a subdivision application to forward to 
the department the complete application and the local govern­
ment's recommended action on the application. 

fet 'ffle ±eea± !JBVeFHJReat sfla±± a!jFee te Fev;i;ew wateF 
Blif!I!.I:Y7 ~:~ewaEJe aaa Be±:i:a wa~:~te ai~:~pesa± faei±:iot:i:ee aeeera:i:aEJ 
Ee ERe pFev:i:eiese e£ ERie eflapEef~ 

( 2) The local goverrunent shall notify the department 
of its recommendations for approval by typing a certificate 
of plat approval, signing it, and mailing it to the depart­
ment along with the completed application. The department 
shall have ten ( 10) days to take final action upon receipt 
of the certificate of plat approval. 

( 3) The department shall reimburse local goverrunents 
for services rendered in accordance with sub-chapter 8 of 
this chapter. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.110 CERTIFICATION OF APPROVAL (1) A certificate 
of plat approval WJ.ll be 1ssued when an apPcJ.roval statement 
from the local health officer or his designate representat1ve 
has been rece1ved, the requirements of the Montana Envlron­
mental Polley Act have been met and the department is satJ.s­
fled that the f'ollOWillg conditions-save sees fH±f:i:±±ea~ will 
be met: ~~ 

~--raJ Sewage EFea~es£ sye£e111 will not pollute water or 
endanger public health; 

(b) The water supply :i:e will be adeguate7 ; 
i£l ee±:i:el Solid waste dJ.sposal !os will be in accordance 

with applicable state laws and rules 7 ; and tfle !.'eep~:ioEel!lests 
e£ tfle Mestasa Sav:i:rea~~~esta± Fe±:i:ey Ae£ }lave aeea !!let. 

1i). Storm drainage will have proper· drainage ways and 
the draJ.nage wJ.ll not ~ollute stat~ waters. 
AUTHORITY: Sec. 76-4- 04 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

RULE I MOBILE HOMES AND RECREATIONAL VEHICLES (1) In 
addi t1on to the requ1rements of thJ.s chapter, tra1ler courts 
and campgrounds as defined in 50-52-101 MCA are subject to 
ARM 16.10.701 et seq. 

( 2) In addition to the requirements of this chapter, 
subdivisions designed specifically for the placement of mobile 
homes or recreational vehicles, but which are not trailer 
courts or campgrounds as defined in 50-52-101 MCA are subject 
to the design standards for water service laterals and risers 
contained in ARM l6.L0.706(3) and (4) and the design standards 
for sewer service laterals and risers contained in 16.10.707 
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(5) and (6). 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16. 301 LOT SIZES ( 1) Where individual water and 
sewage treatment systems are to be utilized, the minimum lot 
size shall generally be one acre of Hsal:l3:e area. Smaller lot 
sizes will only be considered if the aeye3:e~eF applicant or 
his representative provides information from eR~~BeeFs 7 ss~±e 
eeieR~%e~e, SF hyEIFe±s~~s~s qualified professional consultants 
indicating no sanitary problems w1ll occur. Each lot Wlll be 
considered separately. fR He ease eha±3: eMa±±eF ±e~ e~eee be 
eese~EieFee wheFe ~hel!'e ~B a ~eee!:5~3:f~y- ef ~he wa~eF ~ae±e 
befR~ w~~h~R ~weH~Y fee~ ef ~he BliFfaee ef ~he ~FeliRS7 

(2) Where either an individual water supply system or 
an individual seweFa§e sewage system is ~l!'ev~eea proposed and 
the other service is groposed to be provided by a an approved 
public or multiple fam1ly water or seweFa§e sewage system, the 
minimum lot size shall generally be 20, 000 square feet of 
liBal:l±e area, unless a smaller lot size can be justified. 

(3) baF§"BF :l:e~ Lot sizes lar~ ~ set ~ J;E_ sub­
sections ill and ill above may be requ1red where 1nd1vidual 
sewage treatment systems are proposed and the concentration 
of living units may cause pollution or contamination of 
§FBliRewa~eF state waters or ff where an adequate water supply 
cannot be developed for the proposed number of Eiwe:l::l:;i:R§ living 
units. 

(4) Mobile homes, trailer courts, campgrounds, multiple 
family dwellings, cluster-type development, and commercial or 
industrial development, must have suitabl~land area to 
provide an adequate system or systems of water supply and 
sewage treatment. sree~a:l: Fevfew Bha:l:± ee Reeeeeal'y wheR 
sa;ta type Eleve:l:epMeRt fe ~e ee esss;i:E!eFea fsF aHy elil:la;tvfsfeR7 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104 MCA 

16.16.302 PUBLIC WATER AND SEWER (1) Where a major 
subdiv1s1on 1s cont1guous to or w1th1n 500 feet of a depart­
ment approved public water or seweFa§"e sewage system-'- f and 
that system can handle the additional load, 7 or is located 
within an Environmental Protection Agency facility plan 
service area, the subdivision shall be connected to the 
public system, unless the local government body refuses 
~eFM~se;i:eR ;i:R wFf~~H'!f tS esBRee~ ~s tfi;i:s BYB~el!l.. to allow 
connection of the proposed subdivision. !:! waiver 2.!; th1s 
prOVlSlon ~ be gi,ven l2.Y the depa1·tment where connect1on to 
the ex1sting system 1s physiCii.Tly 2£ economiCally 1mpract1cal. 

(2) Where a public water ~ or eeweFa~e sewage 
system is to be utilized, plans and specifications and 
supporting documents shall be prepared by aR eR§~ReeF.. P±aRB 
asa B_!!lee3:!1!;i:eat%eRs Bha±3: ee ~Fe~aFeEi in accordance with the 
following: 

MAR Notice No. 16-2-271 9-5/17/84 



-774-

(a) Section 75-6-112, MCA and ARM 16.20.401. 
fa~ llReeemmeRaea StaRaa~as fe~ Wate~ We~ksll aRe 

UReeemmeRaea staRaa~ae fe~ Sewa<'j'e we~kell as f~~e~a~ea ay t.ll.e 
S~eat. hakes-Yf~~e~ M:i:ss:i:es:i:~~:i: R:i:ve'E· Bea~a ef Stat.e 6aH:i:'E.al'y 
ER<'J:i:Reel's f~el'l St.at.e st.aRaa~ae77 

fe~ llBes:i:<'j'l'l ef 6Hia±± Wate~ 6yetel!lell- ay Jeeeph lh 
6a±vate7 J~7 

fa~ Whe~e al:IBSiil'faee eewa<'j'e t~eat.HieR'E systel!ls a~e 
~;~t:i:±:i:eea7 p~;~a±:i:eat:i:eRs el:leh as llMeRl:la± ef Sept.:i:e ~aRk 
Pl'aet:i:eell by Y~sT Bepal''E.HieR'E ef Hea±tll.7 Ba~;~eat.:i:eH aHa We±fa~e, 
11 ~l'eat.H\eR'£ aRe El:i:speea:l: ef Wasee Wate~ f~el!l H8Hiea ay Se:i:± 
fHf:i:±h•at:i:eR aRe! Eva~et~aRsp:i:rat:i:eRll BY A±f~ea P-:- Bel'l'!Ral't; 
e~ llWaste Wa'Eel' ~Feat.H\eRt Sye£el!IS fer Rli~al 88HIHIHR:i:£:i:eell ay 
se±ae£e:i:R aRe Meael'<'J Hlay ae ~;~sea as a <'j'l:l:i:oil.e fel' s:i:e:i:R<'J 
al'ai:Rhe±as.,. 

fe~ iQl ARM Title 16, Chapter 20, Sub-chapter 6 2. 
ff~ i£l ARM Title 16, Chapter 20, Sub-chapter~~ 
f37 ~we eep:i:ee ef t.he ~±aHs aRe epee:i:fl'eat:i:eRs sha±l ae 

pFevi:aea t.ll.e aepaF'E.HieR'E-:- Af'Eel' the aepaF'E.HieRt l'las 88Hip±et.ea 
l'ev:i:ew aHa fel:IRoil. tae p±aHe aRe spee:i:f:i:eat.:i:eHs t.e ae sat.:i:s­
faetel'y,. eHe espy w:i:±± ae ~et.~;~~Hea t.e tae aeve±epe~ SF !<tis 
l'epl'eseHtat:i:ve :i:f appl:i:eaa±e-:-

f47 WR8R a SHSa:i:v:i:e:i:eH :i:s 'Ee ae SeFvee ey Hll:iR:i:e:i:f!a± 
wa'Eel' el' seweF7 a Fef!FeseR'Eat:i:ve ef the leea± <'JSVeFH:i:R<'J eeay 
f:i:7e77 pl:IB:I::i:e W8l'K8 a:i:!'ee'Eel'T e:i:ey 8R<'j':i:Reel'7 HIHS'£ l'let:i:fy 
Ute aepal"t.HieRt £flat. t.ll.e plal'le aRe spee:i:£3-ea£3-eRs al'e aeeef!£­
aele aHel £fiat £he HlliR3-e:i:pal;i.t.y will pFev;i.ee t.he l'e~H3-l'eel 
sel'v:i:ee.,. 

f6~ HpeH eel!lp;;,et.:i:el'l ef eel'latl'l:le£3-eR ef t.B.e wa'Eel' el' 
eewel' sys'E.el!l7 tll.e pl'ejee£ eR<'j':i:l'leel' HIHS'£ eeF£:i:fy7 3-R Wl':i:'E:i:H~ 7 
t.ll.a£ t.ll.e syeeell\ was :i:Ret.aB:!i!el 3-R aeeel'aaHee w:i:eh 'EB.e ap­
pl'evea plaRa aRe epee:i:£3-ea'£3-eRe.,. 

f6~ Wll.eR a s~;~eel:i:v:i:s:i:eR w:i:±~ eeRReet. t.e tll.e ex:i:st.:i:R<'J 
Hl\iR;i.e;i.pa± wat.el' el' seweF syseel!l ef a e±ass ± eJ: e~aas ~ 
e3-ey fas aeHRea ey eeet!i:eR +-±-4Hh M8Ah hHa± l'ev:i:ew ef 
aR ap~±;i.eat.:i:eR ll\ay be eeHal:le~ee H~SR ettbll\3-et.a± ef ~Fe±:i:!li~RaFy 
p±aRs eRa spee;i.HeaheRs as epee3-Heel. iR sttbeeet.:i:eR f3~ sf 
ARM ~6-:-±67±967 F;i.Ra± p±aRe al'!el. s~ee;i.f;i.eat3-eRs feF ehe 
f!l:iB±:i:e exeeRe:i:eHs eF Rew eys'Eelll llllis'E ee sM'BIII3-e'loea te tfie 
elef!aF'E.HieR£ befel'e eell\ll\eRe~R<'J eeRs'E.J:~e£3-eR ef tB.e fae;i.±:i:t.~es. 

f+~ 1il Complete plans and specifications for new public 
seweFa~e sewage or water supply systems or extensions to 
existing systems must be reviewed by the department as 
required by section 75-6-llZ, MCA, prior to construction of 
the system. No construction can begin on dwellings or 
structures that will utilize the systems until the subdivision 
is clear of sanitary restrictions. 

f87 ill In order for the department to approve a sub­
division that will connect to an existing public water or 
sewer system, the following conditions must be satisfied: 
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(a) The existing public system, 
hookups will create a public: system, 
the department under the provisions of 
Part l, MCA. 

or if the additional 
must be approved by 
Title 75, Chapter 6, 

(b) The water or sewer district or managing entity of 
the supplier must inform the department that the hookups are 
authorized. 

f97 ( 5) When a new public water s__lli)fll,y or sewer system 
is createa-by a proposed subdivision, ~means of providing 
adequate maintenance and operation shall be reported to the 
department. feEie!.'a± He1:1eii'Hj AEiffl;i,a;i,e£!.'a'tfea ~aJ!I~flle£ f'HA Ne.,. 
l3G9, uewae!.'eflf~ aRE! e~:~aa;i,Ba£;i,ea ef SeR£!.'al Wa£e!.' aaEI 
6ewe!.'a~e 6yetemau efleHlEI ee fe±leweEI ;i,a eatae±ieflfR~ 
~!.'evii:eii:eaa £e!.' ~!.'evii:EiiR~ maia£eaaaee 7 e~e!.'a£iea aaa pe!.'pe£1:la­
tiea e£ tae wate~: e!.' eewe!.'a~e faei:ti£fee.. A homeowner's 
association or other ~ivalent mechanism shall be establ1shed 
!:_(l assure the !lla1ntenance, operat1on and peij?etuat1on of the 
water ~.!Y or sewage_ systems. 

fa7 i§l The person ass1gned to operate the system shall 
be certif1ed in accordance with Title 37, Chapter 42, Part 3, 
MCA. 

Ql The ~artment hereby adopts and ~ncoq>_orates £y 
reference: 

ill ARM 16.20.401, which sets forth minimum standards 
for the preparatiOn of plans and speciii"""caTIOns-fo:;: pubhc 
water and wastewater systems, an~ 

ill ARM TJ.tle 16, Chapter 20, sub-chapters ~ and 6, 
which set forth, respectively, maximum contaminant ""TeveiS 
aiTOWed l:f! plbllb dnnkJ.ng water supplles and water qliiiTitY 
standards app 1ca le to state surface waters. 

1.£1 Copies of ARM 16.20.401 and ARM Title 16, Chap­
ter 20, sub-chapters ~ and £ ~ be obta1ned from the 
subdl.VJ.sion sect1on, Water Qual1ty Bureau, De~artment of 
Health and Env1ronmenta~ences, Cogswell Build1ng, Capitol 
statiOn~elena, Montana, 59620. · 
AUTHORITY: Sec. 76-4-104 ~ 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.303 INDIVIDUAL WATER SUPPLY SYSTEMS (1) The 
proposed locat1on of the ind1v1dual water supply sources 
shall be shown on a copy of the plat or map with minimum 
distances referenced to any proposed sewage treatment de­
VJ.ces including existing systems in the area. 

( 2) A report shall be submitted giving the following 
information: 

(a) Sfiemfesl ~alf£y Quality of water obtained from test 
wells within the proposed subdJ.vJ.sion, which shall 1nclude~ 
concentratl.on--of es±e~HMT MB~ReS~l:IM; eeEiil:IMT Bies!.'BSHa'te, 
efi±e!.'ise7 BHlfa£e7 H~~!.'a£e 7 fia!.'Eiaeee 7 aaEI ~!.'ea.,. ~Jq_;i,a iH­
fe!.'Ma£i:eR eae1:1±EI se eetai:aeEl. f!.'em a £ee£ well i:R tae ~!.'e­
peeeEI e1:16Eii:vi:eiea eMee~t se a±±eweEI l:IBEie!.' BHBeee~i:eH f~7f5t~ 
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nitrates and total dissolved solids or conductivity. Addi­
tlonal test:i:""nr ~ be requued for ~ parameters ~.the 
department be ieves they ~be present 1n harmful quant1t1es. 
~ ~ information ~ be ~ ~ the depart:nent whe1:e 
1nformat1on subm1tted from ex1st1ng nealPy water sources 
and/or geolog1cal repor~ confirm ~ !...$ quan:ty of the 
water ~ in the proposed subd1vis1on w111 be adequate for 
potable water. 

fs7~~ea~ ~Ha~~~Y e£ wa~e~ seea se~ ee ee~a~sea f~e~ 
~ee~ we~~s ~R ~fie p~epesea sH8a~v~s~eR ~£ ~fie aepa~~eR~ 
Feeei:ves eeflf~~~a~~eH ~fia~ ~1\e wa~e~ ~a~~t.y meet-s eHi:st.~fi'J 
st.asaa~as~ Seflf~~mat.~efl alia~~ i:se~HEie 1\ya~e~e<J~s~ ~epe~t.s 
eesee~R~H'J efiem:i:ea:t fj"Ha:t:i:t:.y ~fl eH~et.~RlJ weiUs ~H t.l\e a~ea 
aREi t.l\e ~easess wfiy t.fie ~a~~t.y efieH~Ei ee eesei:Eie!'eEi t.yp~ed 
e£ we±± wat.e:F te ee aeve±epea es t.fie ±asa HREie~ ~ev:i:ew~ 

fe7 1£1 Where individual sewage systems are utilized in 
addition to an individual water supply, the department may 
require a report discussing the possible effect of the sewage 
disposal system on water quality. References utilized for the 
prediction and discussion shall be provided. 

(3) When wells are utilized for individual water supply 
sys~:ems, the construction of the systems shall be in accord­
ance with tfie ±at.eet. ea~t.~eH e£ Eiepa~~eR'E e:i::FeH±al:' fi<T,...-±2.,­
Department Circular 12 (Feb. 1984, rev. ed·J· 

( 4) A m1n1mum well depth of 25 fee shall be required 
~ geological information provided gy the applicant or 
h1s representat1ve demonstrates ~ ~ lesser depth wiii 
assure both adequate water quall.ty and protect1on of the 
srply from contaminat~ A greater Cfepth may be required 
1 watei():fbetter chem1cal quality or better sanitary quality 
can be obtained with a deeper well. 

( 5) An individual water system shall provide a sus­
tained yield of at least 8 eight gallons per minute over a 2 
two hour period or five gallons ~ !Dinute ~ !! four hour 
period. ~ lesser flow ~ be approved Qy the department if 1t 
can be shown to the department that the ~ater ~ system }...§. 
adequate to meet<r.effiands. 

fe~ Aeeept.<IB~e tests e:Ra~± ee eeREiHe'Eea t.e aet.e:FHI~fle 
y:i:e±EI afiEI maK:i:HlHHl Ei~awaewR ef the we±±.,- ff aeeept.<IB±e test.e 
eaRRe~ ee eeHEIHe'EeEI a fiyEI!'e<Jee~e€f~ea± !'epe:Ft. p~epa:Fea ey a 
J:iyEI:FelJee±e<j~Bt e!' esl}":i:Ree:F w~t.fi a J:tyEI:Fe~eEj"y 8aek'Jl'BHREI.,. wfi:i:el\ 
sl!.est.aR'E:i:at.es £hat. t.J:ie:Fe :i:s aR aEieEjHat.e EfHaRt.:i:t.y aRe! ~d:i:t.y 
ef wat.el:' fe~ the t.ype ef !Ht8el:i:v:i:e:i:efl p~epesea efia~~ ae eeR­
EiHe1;:ea.. A Elese~:i:p£:i:eR ef £fie se:i:~e pefleE.I:'ateEi shaH ee 
pFev:i:EieEI as pa~£ ef £1\e FepeFt~ 
~ ~ person proposing an individual water ~ shall 

submit 1nformat1on wh1ch verif:Les or est1mates the flo'WS wh1ch 
w1ll be present from the proposed supply. ThiS Ii1IO'i'mill0ii: 
shall be prov1ded through one or more of the following: 
---ill Test wells withintheproposed.Siibdivis1on, 

ill Well logs aildte'Sting of nearby wells, and 
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ill Hydrogeological reports. 
f+1 A wa:rve~· efFef!HHeMeRts ef eliBseeHeR filHa-t aREi. 

Bl!BSeetieR f61 May Be l!'E!!![l!E!SteEi. fel!' BliBEl.iv;i:s;i:eRS eeHt&iRiR§ 
five :i:ete E!l!' :l:eee, w.kel!'e t.ke iRf6!'RI8H:eR !'E!!![I:li:Eea By t.kese 
sHbeeetieRe is avai:l:aa!l:e fl!'eiR eMistiR§' we±:l:e.,. WeB: :l:e§'s e£ 
eMistiR§ we:i::i:B :l:eeatea imMeEl.iate!l:y aEl.je.eeRt te t.ke el!bEl.~vis~eR 
aREl. et.ke!' Sl:lbBtaRtiatee §ee:l:e§iea:l: ~Rfe~e.tieR s.ka:l:!l: be 
~!'evieee ii t.kis waive£ is l!'eE!I:lesteEl. ... 

f81 ill The minimum safe distances shown in Table l 
(subsection (17) of ARM 16.16.304) shall be maintained. 

f91 ~ An alternate water source may be developed where 
it is shown to be not economically HRfeasia!l:e feasible to 
develop a well or where well water is unacceptable 1n terms 
of quantity or quality. Evidence that the altern ate water 
supply is adequate wi:i::l: shall be provided to the department. 

(a) When 6l'l!'iR§S w.keR developed as an alternate water 
system 1.. sprrngs shall be constructed in accordance with t.ke 
:l:atest Department Circular 11 (March~ 19~~ ed.) 9ieiRfeetieR 
s.ka:l:!l: be l'Fevoi:El.eEl. fe!' a:l:l SJ:3l!'iR'!J wate!'.,. 

(b) When 61:ll!'faee wate!' w.keH developed as an alternate 
water system , surface water shall receive a minimum treatment 
of filtration- and d1sinfection. Additional treatment !!§X 12.~ 
required to insure that the water does not exceed the max1mum 
conta~nnairt levels establiSh~ 1n ARM Trtl~ Chapter20-;­
sub-chapter 2. 

(c) C1sterns may be utilized where an acceptable source 
of groundwater is not available if: 

( i) A potable water source is available for hauling 
within a reasonable distance. 

( ii) A sanitary means of hauling is available. 
(iii) All hauled vater is disinfected in accordance 

with Department circular 17, ~ 1972 ~ 
(iv) The cistern is constructed and lnstalled in accord­

ance with Department Circular 17, ~ 1972 ~ or an 
equivalent storage facility approved Q.y the department IS 
prov1ded. m Where an existing system i£ !?resent in ~ propose<! 
subdiv1sion, the evaluat1on of the ex1st1ng systecf Q.y the 
department ~ be based on informatl__£!1 subm1 tte ~ the 
appllcant on the adequacy, :(:£ the ex1st1ng or pr1or ~ of 
the system and the capab1l1ty of the system to prov1de an 
adequate water supplX . 

.ilQl----oi"Sinfect1on ~ be required ~ !_!le department of 
water -~ ~terns that appear .!£ be inadeq\late to . meet 
bacteriolog1cal standards. ll dJ.sinfect10n ll. re~ured, 
adequate chlorinatlon along w1th a m1n1mum retent1on t1me of 
two hours for surface watersimd one half hour for other 
waters must beprovide-;r:--other metho~ of diSiilfeCEIOrl 
acceptable to the department ~ be approved . 

.li!l_ The department hereby adopts and incorporates ~ 
reference: 

MAR Notice No. 15-2-271 9-5/17/84 



-778-

.l;2_ septic Tank Bulletin 332 'far. 1984, rev. ~ 
which l.S a JOlnt, publicat1on of the epartment and the Co­
operatiVe -Extens1on Serv1ce of MOntana State university." 
setting ~ m1n1mum requirements for the locat1on and 
construct1on of sept1c tanks and dra1nfields; 

ill oeprtment CirCular 12 (Mar. 19841 rev. ~ 
which setsorth m1nimum speciTicat1ons for the locatl.on, 
construC'ITOn,----and operation of 1nd1vidual" water ~ 
systems; 

i£1 Degartment Circular 17 ~ 1972 ~ which 
~ ~ m1nimum spec1flcations for the construct1on and 
lnstallatJ.on of water c1sterns, and 

ill ARM TITle 16, Chapter 20, sub-chapter 2, which 
sets forth maximum levels of organ1c and inorgan1c substances 
ailciwed 1n publlc drink:i:ilg ~ ~1 ies. 

ill Cop1es of these Clrculars, bulletins and rules ~ 
be obtained ~ the ~ Quahty Bureau, Department £I 
~ and Env1ronmental Sc1ences, Cogswell Build1ng, Capitol 
stat1on, Helena, Montana, 59620. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.304 INDIVIDUAL SEWAGE TREATMENT SYSTEMS (1) A 
'Jl!'Sl!HEiwa£eF EieJ!!IER a£ aHy £:1:111e ei Sii:M fee£ eF ±eee fFel!l £1\e 
Hatl!'EaO. 'Jl!Sl!HEi el!Ffaee skaO.i J!!IFee±l!El.e £1\e l!ee ef iHEl.iviEl.l!a± 
el!aSl!'Efaee eewa*Je £!!'ea£111eH£ eye£e111e~ When the groundwater at 
~ site proposed for subsurface sewage treat.iilent at ~ time 
reaches s1x feet or less, the use of a convent1onar-subsuriaee 
~wage ~ream Systems is preciuded-:- A groundwater depth of 
more than sJ.x feet from the natural ground surface may be 
required when necessary to avoid subsurface water contamina­
tion. There shall be a minimum separation of at least four 
feet between the bottom of the subsurface eeweFa*Je sewage 
treatment system and the l!latfillll!l!l seasonal high groundwater 
elevation. 

fiH 'ffie El.eJ!!IER £e *Jl'Sl!REi.watel! sll.aH be El.eteFI!IiReEl. by 
eJI.eava£iH'J e~: bel!'iH'J a ll.e:te at :teas£ + fee£ iH aeJ!!I£1-l. aHEl. 
wai£iH'J a l!liRillll!lll ef eRe 1-l.el!l' te eetab±ish e~iiibFil!l!l 
6eHEl.i£ieH8 befel'e llleael!l'iFI'J the aSJ!!IER fl!Slll 'Jl'Sl!F!Ei. Sl!l'faee 
te the wate~: levei~ 

f37 ill Natural slopes greater than 15 percent shall 
preclude the use of subsurface eeweFa*Je sewa~e treatment 
systems unless evidence is submitted substant1at1.ng that soil 
and groundwater conditions are such that there will be no 
visible outflow of liquid downslope from the installation of 
the subsurface eeweFa~Je sewage treatment system. The depart­
ment will not consider use of subsurface sewage treatment 
systems on natural slopes that exceed 25 percent. 

f4-t ill The subsurface sewage treatment area must in­
clude area for 100% replacement of the system. 
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f51 ill The department mc.y require detailed lot layouts 
to be shown on the contour rna,; if there is a question about 
suitability of the lot( s). A detailed lot layout includes 
water ~ and eewe~a~e sewage systems, building locations, 
driveways, watercourses or other items that may influence the 
suitability of the lot for development. 

f61 ill The department may require the Ei.eveleJ:3e¥ 
aJ?plicant to physically identify drainfield location on the 
s1te by staking or other acceptable means of identification. 

++1 ill Where septic tanks and conventional subsurface 
sewage treatment systems are proposed, they shall be designed 
and installed in accordance with ~fie ±a~es~ eEi.~~~eH ef Septic 
Tank Bulletin 332 (Mar. 1984, rev. ~ ae J:3<~BHeflea sy ~fie 
6e1:3a~~eR~ aREi. ~fie 6eeJ:3e~a~~ve 6MteRe%eR Se¥v~ee7 M8REaRa 
State YR~Ve¥e~tyv 

+!!1 (7) The following information shall be provided on 
a copy oftne plat or map: 

(a) Location and dimension of an area including 100% 
replacement for the subsurface sewage treatment system on 
each lot. 

(b) When individual wells are proposed, the location of 
each well on the lot and its minimum distance from the septic 
tank area, subsurface sewage treatment system area, and any 
proposed or existing sewer line or eewe~a~e ~ewagf treatment 
system in the subdivision or in the vicin1 ty o the sub­
division. 

fe1 ~ Percolation tests in accordance with septic Tank 
Bulletin 332 (Mar. 1984, rev. ~ shall be performed on each 
lot in the area of the proposed subsurface sewage treatment 
system by a ee~±s ee~eet~et.,. ~ee±e~~et.,. ee~~Hee¥.,. ~eEJ~ete¥eEi 
eae~ta~~aR 8~ 8tfie¥ ~eFeeee w~~fl ee~le person with soil 
science qualifications acceptable to the department. Percola­
tion tests shall be keyed by a number on the plat to the 
results in the report form. 

+81 i~ ,!Of !J~8liREl.Watel" ~s w~tfi~R 6 feet ef the BH!'faee 
el" ~f tfle!'e ~e If the ~1cant or the department has reason 
to believe groundwater w1ll~ wrth1n 6 feet of t~ surface 
at any time of the year·, groundwater monitoring holes shall be 
provided to a oepth of at least 10 feet to determine seasonal 
high groundwater level. SH!'~R!J ~te ~e!'~ea ef eeeHF!'eRee~ · 

fe1 .l!£l When detailed soil descriptions for the area 
are not ava1lable, soil descriptions for the subdivision shall 
be obtained from test holes at least 7 feet in depth. The 
number of test holes will depend upon the variability of the 
soils. The descriptions shall be determined by someone 
knowledgeable in the field of B8~±e soil science7. e~efl ae a 
eeHe se~eR.,~et.,. !jeeie!J~B4;.,. 8!' aH BREfffi:eel!v The U.-S. Depart­
ment of Agriculture's "Soils Classification System" 8¥ 
IIYR~hea SeH E±aee~Heat~eR systel!lll shall be used in said 
descriptions in order to determine soil texture. Information 
on the internal and surface drainage characteristics should be 
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included. Additional information, such as exchange capacity 
or other chemical or physical characteristics, may be re­
quested where deemed pertinent. 

f£7 1lll If ~fieFe ~s the applicant 2r the department has 
reason to believe that bedrOCK or other impervious mater1al-rB 
wi thin 6 feet of the ground surface at the site of proposed 
subsurface sewage treatment systems, test holes or the results 
of hammer siesmic tests shall be provided. The nature of the 
formation should be described in detail by a scientist 
knowledgeable in geology. At least a four-foot separation 
must be maintained between the bottom of a subsurface sewage 
disposal system and the bedrock or other impervious material. 
A greater separation may be requ--rred when warranted by so1l 
conditions. 

f~7 il£1 Each soil boring shall be keyed by a number on 
a copy of the plat or map with the information provided in 
the report. 

f87 ~ Location of streams, lakes, ponds or irrigation 
ditches including the 100 year floodplain on or near the pro­
posed subd1v1s1on. 

f97 .ilil 9t.fieF ;i,Ra;i,v;l,alia± Individua~ sewage treatment 
systems other than conventional systems may be approved if 
they are des1gnea-in accordance with t.fte ·~li;i,ae±;i,Res Department 
Circular 84-12 (April, 1984 ed.) and ~ waiver has been pro­
vided by the department. 

f±Q7 i!2l No individual sewage treatment system shall be 
located withln 100 feet horizontal distance from the maM;i,mlim 
e;i,~fi wat.eF ±eve± e£ a 100-year flood level of any river, lake, 
stream, pond or watercourse and from any swamp or seep unless 
~ waiver has been provided )2y the department. A waiver ~ 
only be prOVIded 1f: --~ ~ ------
~ The watercourse ~ ~ irrigation ditch and the 

srovndwater flow at the dra1nf1eld SIte Will not enter the 
Irr1qat1on d1tch, or 
. ill The r1ver or stream average yfar"BJ. highwater mark 
1s a m1nimum of 100 feet from the drain 1e and the bottom 
of the dralnfielawill be at least four feet aoovethe 100' 
year flood elevat1on~.--- -- -- ----- ---- ---- ----- --- ---

illl More than 100 feet from the maximum high water 
level may be required when soil conditions indicate a need 
for the greater distance. 

f±±+ ~ Other minimum safe distances shown in Table I 
shall be maintained. 

Well 
Property line 
Foundation wall 
Water line 
Cistern 

9-5/17/84 

TABLE I 
Septic Tank 

SO feet 
10 feet 

5 10 feet 
10 feet 
2S feet 

sewafe Treatment 
F1eld/Bed 

00 feet 
10 feet 

5 10 feet 
10 feet 
SO feet 
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.U~ Where ~ existing system is ~resent in ~ proposed 
subdiv~s~on-;-the evaluat~on of the ex~st~ng systed Q¥ the 
department shill be based on i:rUormation subml tte £Y the 
apphcant on ~ adequacy to the prior ~ ~ the syktem 
and the capablll ty of the system to operate Wl thout r~s to 
publiC:health and without pollut1on of state waters. -- -

_lill The department )!ereby adopts and 1ncorporates £y 
reference: 

. @ SeJ,?tic tank bulletin 332 (Mar. 1984, rev. ~ 
wh1ch 1s a Jolnt, r:ublicat1on of the department aildthe Co­
operatfVe -Extens1on Service Of MOntana State University," 
setting forth m~n~mum requirements for ~locat1on and 
constructron-of sept1c tanks and drainfields;--- --

1£1 The-u.s. Departrnen~f Agr1culture's Soil Classifi­
~ System which !..§. ~ recognized ~ of methods 0E 
1dent1fy1ng; the ~ and characterist1cs of so~ls and 1s 
conta1ned .!:.!:! ~ ~ .2.fdocuments publ1shed £Y the U.S.D.A. 
So1ls Conservation Serv1ce; and 
---~ Department C~rcular-84-12, which sets forth minimum 
specihcat1ons for the s1ti~es~ CO'iiSt'i"iiCfion, and 
operation of incElvidual on-srte alternate sewage d1sposal 
systems . 

.@l ~opies of these documents ~ be obtained from the 
Water Qual1ty Bureau, D~partment of Health and Environmental 
SCiences, Cogswell Build~ng~ ~ap1tol s~.~lena, Montana, 
59620. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16. 305 MULTIPLE FAMILY SYSTEMS ( 1) Multiple fam1ly 
water ~ systems slieli±a shall be designed in accordance 
with Department circular 84-ll ll<f!ie Bes:i:~H ef S111a±± Wa~el!:' 
Sys~e!lleu ay Jeee~fi A~ sa±va~eT JF~ aHa u~fie Reeelll!lleHaea 
s~aRaaFae feF wa~eF werkeu ay ~ae G!!'ea~ t.akes-YpJ.!'eF 
M:i:ee:i:ee;j,J.!'p;j, R;j,ver BeaFa ef S~a~e SaR:i:~aFy BR~iReeFs. 

(2) Multiple family SliBSliFfaee sewage ~!!'ea€llleR~ systems 
shall be designed in accordance with Department Circular 84-10 
and ~ 16.16.304 except subsectwns ill and (7~ 
eliBeee~~eR f~~fa~ ef ARM ±6T±6T39~T 

f3~ WfteR ;j,~ is eviaeR~ fre!ll avai±aa±e aa~a ~fia~ a 
lllli±~ip±e {Blll;j,±y wa~eF el!:' eewel!:'a~e sye~e!ll wi±± aeee111e pal!:'~ ef 
a lllliR;j,eiJ.!'a± eF e~kel!:' ealll!llliRi~y sye~e111 witaiR a ±9-yeal!:' J.!'el!:'iea7 
~lie wa~eF e!!' sewa~e ef ~ae !llli±~ip±e fa~~~i±y sys~e!ll IIIlis~ eeRfe!!'lll 
wi~a tae staRaal!:'as ef tae lllliRieipa±ity el!:' eelll!llliHity~ 
~ Multiple family systems shall be designed in accord­

ance w1 th ARM Title 16, chapter 20, SUb-chapter 2 and ARM 
Title ~ch,ter 20, sub-chapter 6. - -

f41 M1:1. t:tp±e fa!ll:t±y eyete111s 1111:1.st 111ee~ tae etaRaaFas 
estaa±ieaea feF plia±ie eye~e111e :i:!\ ARM HT±EoT39~ aefel!:'e aRy 
Fea1:1.etieH :i:R ±et s:i:se wi±± ae a±±ewea. 
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ill Multiple family systems for six 2£ more livin9 units 
shall be designed £y an eng~neer. Smaller systems wh~ch are 
(f'?mplex (i.e., !! water suf?ply sys~em w~thsubstantiafpressi:li:'e 
~fferences-tfirough the d~stribut~on syltem or !! sewage system 

requ~r~ng the pumping of sewage) ~ a so be requ~red £y the 
department to be des~gned £y an eng~neer. 

( 5) When more than one mul t~ple fam~ly water system or 
sewer system is provided within a subdivision, they should 
be t1ed together when the department deems it necessary to 
provide greater system reliability. 

l§l When a new multiple family water §~ply or sewage 
syst7m is createg £y !! goposed subcflVISlo~~ means of 
prov1ding adequate mainten~nce and operat1on £!_ ~uch system 
shall be reported to the department. ~ non-prof1t homeowner's 
association QE ~ equivalent mechan~sm shall be establ1shed 
to assure the ma~ntenance, operatlon anq ~petuat~on of the 
!!ater ~ or sewage systems. 

ill The department hereby adopts and incorporates Qy 
reference: 

ill ARM Title 16, Chapter 2 0, sub-chapters 2 and 6, 
which ~ -rorth, respect1vely, maximum contaminan-t l"evels 
allowed !!! public water ~ systems and water qlialrty 
standards for statce surface waters, and 

ill oepartiiientcrrCUrar-B4-lO ~ sets forth minimum 
specif1cat1ons ~ the des~gn, construct1on, and operat1on ~ 
~ and septl.£ treatment ~ d1sposal systems for multl­
famlly and non-resident1al build1ngs .. 

(c) Cop1es of Department C~rcular 84-10 and ARM 
Titlel6, Chapter 20, sub-chapters ~ and £,._ ~ be Obtained 
~ the water . Quality Bureau, Department Q! Health . and 
Env1ronmental Sc~ences, Cogswell Bu1ld1ng, Cap1to~t1on, 
Helena, Montana, 59620. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

16.16.309 SOLID WASTES (l) Solid wastes s~a±± ee 
a~s~esed sf ~R aeee~daRee w~~~ ~~~le ~S7 e~a~~e~ lG 7 Pa~~ ~ 7 
MGA7 afla ARM ~i~le l67 e~a~~e~ ±47 S~befia~~e~ s~ stored within 
the subdivision shall, be placed in adequate contari1ers and 
1emoved at a frequency to prevent a nu1sance. When removed 
from the subdivision, tl'ie solid wastes shall be <ITSposed of 
at ~ department hcensed or COridft:LCilliiiTY Ilceii:sea s1 te. --

f~1 Bevele~e~s sfia±l ~se aR eM~s~~R~ a~~~evea se±ia 
was~e a:i,s~esal 8~~@ :i,R ~fiei~ S~S~~ie~ Sf' ee~fl~y.,. Gel!l~le~;i.eR 
ef ~fie se±;i.a was~e a~~~eval feF111 by as a~~~evea ~ef~se ~a~le~ 
aHa a~eR~ ieF ~fie sel~d was~e a;i.s~esal s~~e sfiall be s~alll~~~ea 
~e ~fie ae~a!<~<'R~ eHee~~ wfiea 'I;Eie sHaa:l,cv;i,s;i,es ;i,s w~~fiiR a:a 
a~~~evea sel;i,a was~e a;i.s~~;i.e~.,. 

f31 ill A landowner may dispose of solid waste on his 
property when the parcel is over five ( 5) acres in size and 
a plan for the disposition of the solid waste is included. 
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The plan shall include: 
(a) An analysis of soils and hydrology indicating the 

water pollution potential of the proposed site. The analysJ.s 
shall be prepared by a professional engineer, se~±e soil 
scientist, or hydrogeologist. 

(b) Tests or information indicating the seasonal high 
groundwater depth at the proposed site. 

(c) Availability of equipment to operate and maintain 
the proposed site. 

(d) The proposed method of operation and maintenance of 
the site. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104 MCA 

16.16. 310 STORM DRAINAGE ( l) The department must re­
ceive a contour map showJ.ng the lots, and the drainages and 
drainage structures to serve the proposed suodi vision. The 
map shall conform to~prell.mJ.nary plat requ1rements of local 
subdivision regulations if subject to local review; if the 
subdivision is not subject to local review a 7 1/2 minute or 
15 minute U.S.G.S topographic quad map, or a contour map with 
contours no greater than 20 feet will be accepted. 

( 2) Drainage structures including size shall be shown 
on the plan. 

(a) In subdivisions with six or more lots, the ~fie 
carrying capac1ty of the dia:Ulageway bet~ the subdl'Vision 
and point of disposal should be presented in the plan. Where 
lar~ amounts of runoff are probable from subdivisons w1th 
fiVe or fewer lots, th1s reqiilrement w1ll also~ ~­
~- (E )---praR sfta±~ii.ehuie s~efls t.e flFeVeRt. el!'sS~eR dl:II!'~R~ 
aRa af'l;.el!' s~:~sa;i,v;i,s~eR eeRs~l!'tte~~eR.- Where erosion has been 
determined to be ~ problem unless erecau:tlonary measures are 
taken dur1ng construct1on or follow1ng construction, lnforma­
tlon on measures to control-erosJ.on shall be prov1ded. 
-~ (3) Storm water· that reaches state-surface waters must 
be treated pr1or to discharge when the department determines 
that untreated storm water is likely to degrade the receiving 
waters. 

(a) Minimum treatment of stormwater consists of removal 
of settleable solids and floatable material. The department 
may require more extensive treatment if deemed necessary to 
protect state waters from degradation. 

(b) Plans for the treatment facility must be approved 
by the department. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

RULE II SUBDIVISIONS ADJACENT TO STATE WATERS (1) Where 
the department has determ1ned that the d1sposal of sewage from 
a proposed subdivision may adversely affect the quality of a 
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lake or other state waters, the department may require addi­
tional information and data concerning such possible effects. 
Upon review of such information, the department may impose 
specific requirements for sewage treatment and disposal as 
are necessary and appropriate to assure compliance with the 
water quality act, Title 75, Chapter 5, MCA, and water quality 
standards, ARM Title 16, Chapter 20, sub-chapter 6. 

ill The delartment hereby adopts and incorporates 2.¥ 
reference ARM T1t e l6, ch(f.ter 20, sub-c~ter 6, wh1ch sets 
forth water qual1ty stan ards for state surface waters. 
CoP17s of ARM ntle 16, chapter20, """"SiiD-chapter 6, ~ be 
obta1ned from the Water Quality Bureau, Department of Health 
and Environmental --sciences, Cogswell Bu1ld1ng, -Caprtol 
Station, Helena, Montana, 59620. 
AUTHORITY: sec. 76-4-104 ~ 
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA 

RULE III CONDOMINIUM CONVERSIONS (l) Except as provided 
in subsect1ons (2) and (3), condom1niums, including those to 
be constructed on parcels of land that are exempted from 
review under the provisions of Title 76, Chapter 3, MCA, and 
including conversion of existing structures into condominiums, 
are subject to review under the requirements of this chapter. 

(2) Conversions of existing structures into condominiums 
are not subject to this chapter where the converted units are 
to be served by existing municipal water and sewer facilities 
in a Class I or II city as defined in section 7-1-4111, MCA. 

(3) Where the water or sewage disposal system in an 
existing building to be converted into condominiums has 
already been approved under either department requirements or 
has been approved by the local health department under local 
requirements, such water or sewage disposal system is not 
subject to review under this chapter. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-111, 76-4-125 MCA 

16.16.603 SUBDIVISIONS IN MASTER PLANNED AREA (1) A 
subdiv1sion 1s excluded from sub-chapters 1 and 3 of this 
chapter, is not subject to sanitary restrictions, and can be 
filed with the county clerk and recorder without department 
review when all of the following conditions are met: 

(a) The subdivision is located totally within a master 
planned area adopted pursuant to Title 76, Chapter l, MCA. 

(b) The local governing body has certified to the 
department that municipal services for water supply, sewage 
and sol1d waste disposal shall be provided within one year 
after notice of certification is issued. 

(c) Notice of certification shall be forwarded to the 
department by the local governing body within 20 days after 
~eee:i:v:i:l'l! the local governina bodl' receives an application 
under the provis~of the S~iv1s1on and Platting Act. 
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(d) The notice of certification shall include: 
(i) Name and address of the applicant. 
(ii) A copy of the preliminary plat or final plat where 

a preliminary plat is not necessary. 
(iii) The number of proposed parcels in the subdivision. 
( i v) A copy of e.R ~ applicable zoning ordinance :i:R 

e~~ee~. 
(v) How construction of the water supply and sewage 

disposal systems or extensions will be financed. 
(vi) A copy of the master plan if one has not yet been 

submitted to the department. 
(vii) Relative location of the subdivision to the city 

or town. 
(viii) Certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 
waste are available or will be provided within one year. 

(e) The required lot fees as determined in sub-chapter 8 
of this chapter have been submitted to the department. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-125 MCA 

16.16.605 EXCLUSIONS (l) ~Re eMemp£:i:eRe e£a£ea :i:R 
The follow1ng subdiv1s1ons exempted from review under sections 
76-3-207 ( l) (c), :;ie-3-i!Q:;ifi!Hah 76-3-201-;anQ 76-3-204, MCA, 
also are not subject to the provisions of thifiehapter: 

(a) Divisions created by order of any court of record 
in this state or by operation of law, or divisions which, in 
the absence of agreement between the part1es to the sale, 
could be created by an order of any court in this state 
pursuant to the law of eminent domain (Title 70, Chapter 30, 
Parts l, 2 and 3, MCA); 

(b) Divisions created to provide security for construc­
tion mortage, liens or trust indentures; 

(c) Divisions which create an interest in oil, gas, 
minerals, or water which is now or hereafter severed from 
the surface ownership of real property; 

(d) Divisions which create cemetery lots; 
(e) Divisions created by the reservation of a life 

estate; 
(f) Divisions created by lease or rental for farming 

and agricultural purposes; 
(g) Sale, rent, lease or other conveyance of one or 

more parts of a building, structure, or other improvement 
situated on one or more parcels of land. (This exemption 
does not apply to condominiums prior to their construction. ) 
~ Divisions ~ for agricultural or pasture ~ when 

no structures reguir1ng water a~d,(or sewage fac1l1 t1es ~ 
been or ~ to ~ erected ;2E, ut1h:o~ed, provided the part1es 
to the transact1on enter 1nto a covenant runnlnfi w1th the 
land and revocable only ~ the govermng bod,Y ~ t e property 
owner. !illY change in land use sub) ects the d1 v1s1on to the 
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provisions of Title ?.!!...t_ Chapter ±.<. Part .!_,_ MCA and this 
chapter. 

(2) The following divisions of land are also exempt 
from this chapter and must bear on the survey document the 
acknowledged certificate of the property owner stating that 
the division of land in question is exempt from review and 
quoting in its entirety the wording of the applicable exemp­
tion. 

(a) Divisions for the purpose of acquiring additional 
land to become part of a parcel that does not have sanitary 
restrictions imposed provided that no dwelling or structure 
requiring water or sewage be erected on the additional ac­
quired parcel. 

(b) Divisions made to correct errors in construction 
where building or shrubs may encroach upon the neighboring 
property. 

(c) Divisions made for convenience when highway reloca­
tion divorces a portion of the land from the original tract 
making it more desirable for the property to be sold to be­
come part of a contiguous tract or if sufficiently large as 
an individual tract. 

fa+ B~v~e~8HB maae f8£ a§£~e~lt~£al 8£ ~aet~Fe ~se whea 
H8 et£~e£~£ee Fe~~F~H§ wate£ aaa sewa§e fae~±~t~ee aFe t8 se 
e£eetea 8£ ~t~l~eea7 ~£ev~aea the ~aFt~ee te the t£aaeaet~8H 
ea£e£ ~Hte a eeveaaat £~HH~H§ w~£h the laaa aaa £eveeas±e ea±y 
sy £he §SVe!'H~H§ seay aaa tHe ~Fe~e!'ty eWHe!'.. All.y ehaft§B ~H 
±aaa ~ee e~:fee'l'e the <;i:i,,.:i,s-:i,eft te tHe ~£ev:i:e:i:eae ef 'i~tle-:;!6'1' 
EHa~te£-4r ~~f~-l'l' MEA aaa tR~e 8Ha~te£ .. 

fe+ 1Ql Boundary changes for the purpose of aggregating 
lots (five or fewer) in a platted subdivision when the lots 
are presently served by public water and sewer. 

ff+ ill Parcels used for utility si tings, easements, 
parking lots, ~arks, gravel pits and ski lifts provided no 
structure requ1r1ng water or eeweFa§e sewage disposal be 
erected on the parcel. Any change in land use subjects the 
division to the provisions of Title 76, Chapter 4, Part 1, 
MCA, and this chapter. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-125 MCA 

16.16.606 EXCLUSIONS -- COMPLIANCE WITH PUBLIC WATER 
SUPPLY ACT (1) Exclus1ons of a subd1V1S10n from the re­
qulrements of this chapter shall not relieve the party re­
sponsible for construction of municipal water ~ and sewer 
systems from the duty to comply with the requ1rements of the 
Public Water Supply Act, Title 75, Chapter 6, Part l, MCA. 
AUTHORITY: Sec. 76-4-104 MCA 
IMPLEMENTING: Sec. 76-4-125 MCA 

16.16. 803 FEE SCHEDULES ( 1) The fees described below 
perta1n only to rev1ew of subdivisions as mandated by Title 76, 
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An additional fee may be requested 
Environmental Policy Act (Section 

for the preparation of an environ-

(a) The fees in Schedule I shall be charged: 
(i) Per parcel when land is divided into one or more 

parcels. 
(ii) Per condominium living unit except, where 

or county district water and sewer are available, 
shall be charged per sewer hookup to the municipal 
sewer, plus $10 for each unit in excess of one 
included on a single hookup. 

municipal 
the fees 

or county 
which is 

SCHEDULE I 
Fee schedule for division of land into one or more parcels, 
condominiums, mobile home/trailer courts, recreational camping 
ve8~eles vehicle spaces and tourist campgrounds. 

Water supply provided 
by individual, multiple 
family, or public systems 
which are not connected 
to municipal or county 
water district systems 

Extension of municipal 
or county water district 
supply systems requiring 
review and approval 

Existing municipal or 
county water district 
system, previously 
approved (no extension 
required) 

Sewage disposal 
provided by 
individual, multi­
ple family, or 
public systems 
which are not 
connected to 
municipal or 
county sewer 
district systems 

$48 

$45 

$40 

Extension of 
municipal or 
county sewer 
district sys-

Existing 
municipal or 
county sewer 
district 

terns requir- sewers, 
ing depart- previously 
ment approval approved 

$45 

$40 

$30 

(no extension 
required) 

$40 

$30 

$20 

(b) The fee shall be $5 per vehicle parcel for recrea­
tional camping vehicles and tourist campgrounds where no water 
or sewer hookups are provided. 

(c) Fee payment should be £y check or mlney order made 
payab!eto Department of Health and EiiVi'rOnmenta sciences.-­
AUTHORITY: Sec. 76-4-!05 MCA 
IMPLEMENTING: Sec. 76-4-105, 76-4-128 MCA 
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16.16.804 DISPOSITION OF FEES (1) The department shall 
reimburse local govern1ng bod1es under department contract to 
review subdivisions as follows: 

fa-t ~eR ae±±aFs t$Hl1 peF paFeei feF sH:BaivisisRs esR­
EaiRiR! sveF 5 paFee±s wi£8 iRaiviaHal sewa!e EFea£meRE 
sysEellls.,. 

f:B-t PHEeeR EisHaFe tU51 peF paFee± fu eli:BEiivieisRe 
esREaiRiR! 5 S!l!' ieweF paFeele wiER pli:Blie sewe!l!'v 

te1 ~eR'Ioy EisHan f$291 peF paFee± fsF eH:BaivieisRs 
wiER 3 Ee 5 paFeele sR iRaiviaHal eewa!e EFea£11\eRE sys£e111s.,. 

fti1 ~eR£y-five tis±iaFs f$251 peF paFee± fsF tiivhieRe 
ef 2 pa!l!'eels eF lese eR iRaiviEiHal sewa§e £!1!'ea£11\eR£ sysEellle.,. 

fe1 Fi{£eeR ae;!;laFe f$151 peF 11\e:Bi±e Rell\e SF £FaileF paF­
eei iR esHF£s eF paFks eeREaiRiR! 5 SF ieweF paFeels iRs£a±­
liR! iRaiviEiHal eF MH±£ip±e ia!ll!i:iy eewa!e £Fea£111eR£ eyeEell\e.,. 

tH FiHeeR EieHue tUH pe!l!' 111e:BHe Rell\e eF £FaHeF 
paFeel iR eeHF£e eF paFke eeR£aiRiR! eveF 5 paFee±e iReEa±liR! 
iRaiviti.Hai eF 111Hl£iple eewa!e EFea£meR£ eysEe111s.,. 

f!1 Fif£eeR aeHaF!I f$±51 f!eF eeRaellliRiHIII HviR! HRH 
HRiees 11\HRieif!al eeweF is H£ilisea7 £ReB iif£eeR aellaFe f$151 
peF eeweF ReekHf!.,. 

(a) For subdivisions containing over 5 parcels with 
individUal sewage treatment systems, ten dollars m ~ 
parcel. 

l§l For subdivisions containing 5 or fewer parcels with 
indiv1dua1--sewage treatment systems: the--aepartment will 
reta1n thuteen dollars ( $13) ~ l?ircel of the rev1ew -ree 
COI!eCted under ARM 16.16. 803 arid. wl reimburse tliebalance 
to the IocaTgOvenung body. -- --- --

(2~e department may reimburse counties whe which 
have not been delegated review authority of subdiviSIOnS 
containing 5 or fewer parcels but whe which perform review 
services, including but not limited to on-s1te inspection of 
proposed and approved facilities and aitiiR! ef assistance to 
persons in the application procedure, as follows: -

(a) ~we EieHan f$21 Five dollars ( $5) per parcel for 
subdivisions containing over-s-parcels wi~ndividual sewage 
trea~ent systems. ~ site ~valuation must accompany the 
subm1ttal. 

(b) Pive aeHaFe f$51 Ten dollars illQl per parcel for 
subdivisions containing 5 or-lewer parcels with individual 
sewage treatment systems. ~ site evaluation must accompany 
the subml.ttal. 
-~ (3) The department will reimburse the local governing 
bodies sf liFe£ elaes eiEiee fifteen dollars ($151 per parcel 
for review of a subdivision com1ng under fhe master plan 
exclus10l'!. -

t•t+ trl!e Ei.epar~£ w!.,ll !l!'eWHl'Se ~he leeal tJBVel'RiRtJ 
:Beaies ei seeeRa ane tkiFii eiase e!i:ties $-M- peF paFeel feF 
a sl!B4i¥ieieR eellliR'J ~R«er £ke 111as£er plaR e~elHsieRv 
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f51 i!l Funds will be reimbursed to the local governing 
bodies quarterly, based upon the fiscal year starting on 
July l and ending on June 30 of each year. 

f61 Fee paymeR~ efie~la ae sy efieek er meRey eraer made 
payaa;!:e ~e hlie Bef!ar~e!'l~ ef Hea;!,~8 al'la El'lv:iorel'!Me!'I'Ea± 
Se:ioe!'leee.,. 
AUTHORITY: Sec. 76-4-105 MCA 
IMPLEMENTING: Sec. 76-4-105, 76-4-128 MCA 

16.16.805 CHANGES IN SUBDIVISION (1) WReR a e~aa:i,v,j,e,j,eR 

,j,a e8al'l!fed ay tB.e aeve±ef!er Ei~r:ioR!f ~fie rev,j,ew preeeaa er as 
a reaH~m,j,~~a;!,T hlie BHBdtv,j,e:i,e!'l When ~ water sugply, sewase 
or sol~d waste dlsposal or storm drau@ aspects of a su -
<rrvm are chans:ed ~ the applicant or where such changes 
are necesSitated ~ !! department determ~natrOrl that proposed 
plans are lnaaequate}, e~ ther dur~ng 2f after the ~ 
process, such changes shall be subm1 tted to the <ie"~artment 
for reVleW and approval and shall be sub:JeC;tt:Ci ad l t1onal 
review fees not to exceed the amounts listed in ARM 16.16.803. 
The exact amount of the additional fee shall be determined by 
the department and will be based on the scope of the change(s) 
and how much additional review time the change(s) will 
require. 
AUTHORITY: Sec. 76-4-105 MCA 
IMPLEMENTING: Sec. 76-4-105 MCA 

4. The Department is proposing these amendments as one 
of its periodic updatings on the rules and also in response to 
House Joint Resolution No. 20 of the 1983 Legislature, which 
requested the Department to review and revise the rules to 
improve the promptness, efficiency, and cost-effectiveness of 
the subdivision review program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, capitol Complex, Helena, 
Montana, no later than June 28, 1984. 

6. Robert L. Solomon, Cogswell Building, Capitol 
Complex, Helena, Montana, has been designated to preside over 
and conduct the hearing. 

Certified to the Secretary of State May 7, 1984 
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BEF0:<.2 THE DEPARTHENT OF INSTITUTIONS 
OF TilE STATE OF MO!lTANA 

In the matter of the amend­
ment of Rules 20.11.108, 
20.11.109, 20.11.112-115, aPd 
20.11.118 concerning reim­
bursement policies. 

TO: All Interested Perseus. 

NOTICE OF PUBLIC HEARIIIG 
OH FROPOSED AHF.llDMENT Cr 
RULES 20. ll.l 08, 
20.11.109, 20.11.112-115, 
and 20.11.118. 

Reimbursement Policies 

1. On Friday, June 8, 1984, at 10:00 a.m. a public 
hearing will be held in room 315/317 of the Department of 
Institution's building, at Helena, Montana, to consider the 
amendment of rules 70.11.108, 20.11.109, 20.11.112-115, and 
20.11.118 concerning the reimbursement policies. 

2. The proposed amendments bring uniform equity to 
the ability to pay criterion as well as clarify all 
attendant processes therein. 

3, The rules as proposed to be amended provide as 
follows: 

20.11.108 DEFINITIONS f~*--~&asie-Hee•s~-meaHa-iee•i 
e±eehiag 7 -ahelee~ 7 -me•iea±:ea~ei-E~aHs~eFeaeiea-aa•-ieems 
HeeessaFy-feF-ehe-pFe.¥eEieR-ef-iaeeme• 

f~ * (1) "Personal needs" meons toiletries, 
newspaper~obacco, or other personal comfort items not 
normally supplied by the institution. 

f3* (2) "Income" means meaeyi wages, salary, net 
income from-sel':-employment, social security, veterans 
pensions, railroad pensions, dividends, interest (on savings 
or bonds), income from estates or trusts, inheritances, net 
rental income or royalties, pensions or annuities, 
unemployment compensation, alimony and child support. 

f4~ (3) "Liquict assets" means stocks, bonds, 
certifica~of uepo~it, etr::., which car, be easily converted 
to cash. 

f.§1 (4) "Fixed expenses" 1:1eans those expenses over 
which an Inaividual or a family has little or no control, 
s~aR-as-~eae-eF-meFEgsg~-rayffieResi-6asie-~Ei±ieies 7 -me•ieal 
expeaseei-msa•aeeFy-psy~el±-•eeHeeieHai-sR•-eeReFaeee• 
•eaea. limited to the following: 

(a) houSing--
TIT rent payment 
(II) lease payment 
(iii) mortgage 
(iv) property ~ 
(v) £!9~ ~nsurance 
ffi.l. 1:10rtgage ~~ 
(vi~) neat 
(viii) eieetricity 
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~ translortation 
TIT vehLc e layment 
(IT) vehicle ease 
(III) vehicle In:Stlrance 
(iv) license 
~ vehicle maintenance 
(VI) gasoline, diesel fuel 
(vLi) p ~}· transpo!tation 
~ cl 
TIT actual medically related cost less insurance 

reimblirSernen~t~--~ --~-

( LL) medical insurar.ce premiums 
((I) food 
TeT CTcithing 
TIT union dues 
i&l lodge dues which include life insurance 
-en) court ordered debt or payment m taxes m 1e:der'al 
ffil state 
(iii) socral securi::y 
lil manaatory-ietLrement 
(k) voluntary retLremPnt ~ to SS contribution 
(I) life insurance 
~----UPFi~aFy-eeREFsl±able-expeRees~-~eaRs 

eK~eP.diE~Fes-feF-basie-Reeas~ 
f77 (5) "Discretionary income" is determined by 

subtracting-fixed expenses from the total income sf-t:J.!.e 
FesifieRE-sF-FespsRsib±e-peFssP.fst~ and/or adfusted gro~s 
income from the ~ recent IRS tax return ~ (:le¥recLation 
and voluntary retLrement plans wfiich are deducte{! _!Slrt) the 
£E2RS income on the t2x return. 
·-f~ -· nRe.sponsi~rso!"'" means a spouse of 

resident,-rEe natural or adoptive, parents o= a resident 
under 18 years of age, or a gu8rdian or conservator to the 
extent of the guardian's or conservator's responsibility for 
the financial affairs of the person who is a resident under 
applicable Montana law establishing the duties and 
limitations of guardianship or conservatorships. 

(7) "Director" means the director of the department 
of institutions. ----- ~-- -- ---

(8) "Department" ~ th~ department of 
institutions. 
AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-401 MCA 

20. 11.109 PROCEDURE TO OBTAIN FINANCIAL INFORl1ATION 
(1) Upon admission or commitment to one of the 
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institutions listed in Section 53-1-402 MCA, a 
representative of the department shall contact the resident 
or his next of kin or responsible person(s) to obtain a 
financial statement. Thise statement form will be ea-a-~e~m 
approved by the department-e~-iRseie~e16fte. 

(2) The financial ia~e~maeieR-~eFffi statement may not 
be required when the following conditions can be documented: 

(a) The resident is a recipient of SSI benefits. 
(b) The resident is currently eligible for medicaid. 
(3) If the resident or financially responsible 

person(s) fails to give adequate financial information 
within 30 dayst the department shall assess the full cost of 
care, and shal use the following procedure to obtain the 
financial information: 

(a) A personal representative of the department will 
contact the resident or responsible person(s) and will 
explain whAt information is needed and why it is necessary. 

(b) If the financial information is still not 
received, the department will send a letter to the resident 
or responsible person(s) requesting the needed information~ 
Tke-leeee~-will-e~plaiR-ekae-ehis-iR~e~maeiea-m~se-8e 
s~8miEeea-ee-eke-depaFemeRE within 10 working days. 

(c) If after 10 working days, the above information 
still has not been received, aRd-ae-eke-depaFemeRels-epeieR 
eieheF a demand letter may be made on the resident or 
responsible person(s) by the department's legal counsel 
requesting the information and explaining that if the 
information is not fe~ekeemiR~ received within 15 working 
days, a subpoena will be issued--oy--Ene department or as 
provided for in 20.11.118, the account will be referred to 
the department of revenue for collection. 

(d) If after 15 working days, the legal counsel has 
not received the necessary information as provided for 
within (c) above, he will request that the director issue a 
subpoena. If it appears to the satisfaction of the director 
that there is.rcasonable cause for the subpoena to be 
issued, he shall issue the subpoena under his signature and 
~;ith the seal of the department through the sheriff of the 
county where the resident or responsible person(s) resides 
at the time the subpoena is issued. The subpoena shall 
direct the individual who is named on it to appear at a 
designated place and time with the necessary documents, 
papers, records, etc., as listed on the subpoena. 

(i) The director shall appoint a person to act as a 
hearings officer to appear at the time set forth on the 
subpoena for appearance. Thise hearings officer shall be 
empowered to administer an oatn, take testimony which shall 
be transcribed; ask questions; examine documents; and 
request copies of any documents. 

(ii) If the patient or responsible person refuses to 
appear pursuant to the subpoena, or refuses at the hearing 
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to cooperate with the hearings officer, the hearings officer 
shall submit a written report to the director e~-eke 
EieJ!'aFemeHI!. 

(iii) Within five working days after receipt of the 
report, the director ef-eke-EiepaFemeRE may petition the 
district court to order a hearing to show cause why the 
subpoena was not obeyed. 
AUTH: Sec 53-1-403 MCA HIP: Sec. 53-1-106 MCA 

20.11.112 ABILITY TO PAY (1) Upon receipt of the 
requested information, the department shall dete~~ine fixed 
al'\6-primaFy-eeREFel±aele expenses of the resident or 
responsible person as defined in 20.11.108 (4). The 
following shall appry ro-t'o()Q -clothing and trave~ 

f2t--~6epaFEffieRI!~l eva1Haee~e-€ixed expeRsea 
al'\e-J!'FiffiaFy-expeRses-as-fellews~ 
-----fat---fixe6-exJ!'el'!.ses-feF-Eieees-eel'!.eFaeee6-pFieF-I!e-eke 
FesiEieRe!s-aEimissieR-I!e-eke-iRseieHI!iaR-skall-ee-alleweEi-iR 
hlh 

fet---fixe6-expeRses-feF-6eeee-eel'\eFael!ea-afeeF 
aamissieH-will-ee-6isFegaFaea 1 -HRless-eke-aeee-wes-il'!.eHFFe6 
ee-eeeeiH-easie-Reeas-as-aefiHee-iH-29~±±~lQ8flt~ 

f~1---~Re-6ep!!FEffieHE-sRall-evalHal!e-J!'FiffiaFy 
eeHEFellaele-exJ!IeHses-as-fellews~ 

(a) allowances for food and clothing needs shall be 
published by the department based on estimates provided by 
the U.S.D.A. for a meEieFaee liberal family budget. 

(b) transportation expenses-shall be the costs of 
operating one vehicle per family, unless a second vehicle is 
essential to the production of income. If no vehicle is 
owned, the actual cost of public transportation shall be 
allowed. 

f4t (2) Ability to pay shall be determined by using 
the methoo-Delow~ wkiek-FesHl€s-iH-a-lesseF-aeilil!y-ee-pay~ 

(a) discretionary income as defined in 
20.11.108f7t(5) shall be divided by the number of persons 
dependent upon-that income, including the resident. The 
quotient shall be the resident's share of discretionary 
income or ---me aHli ty to £!1Y.:. 
~8t--~e-~rimary-eeR€Fellaele-ex~eRsee-ekall-ee 
SHei!Faeee6-fFeffi-s1seFel!ieRaFy-iReeme-ee-EieeeFmiRe-e8e 
B!lt!IRee-ef-iHeeme-availaele-afEeF-Baeie-Heeae-as-aefiRee-iR 
2G~±l~lQ8flt-aFe-mee~--1ke-aeiliey-ee-~ay-skall-ee 
ealeHlaeea-as-a-meHI!Rly-ameHRE~ 

f§t(3) The ability to pay as determined by f4t(2) (a) 
eF-fet snail be reduced by a monthly personal needs aiiOwance 
for the resident as determined by the department. If the 
aeparcoent learns-rhat the personal needs allowance is not 
being used for the resident's benefit, the allowance may be 
discontinued. 

f~t~ Excess liquid assets evaluation. 

MAR Notice No. 20-11-1 9-5/17/84 



-794-

(a) long-term residents' ~~gukd assets which exceed 
eligibility standards for medicaL s all be viewed as 
available to meet maintenance costs, 11nd shall be added to 
the ability to pay unless protected as follows: 

(i) as protected by law or an order of the court. 
(ii) as may be protected in full or in part by a 

written agreement approved by the department upon 
presentation in writing by the re~jdent or responsible 
person(s) of any specific and viable future plans or uses 
for which the excess lilu~d assets are intended. Such 
documentation shall inc u e the extent to which the funds 
need to be protected for purposes of preventing further 
dependency of the resident or responsible person(s) upon the 
public and/or of enhancing development of the resident into 
a normal and self-supporting member of society. 

(b) short-term residents' liquid Assets in excess of 
levels as published by the department shall be added to the 
ability to pay, unless protected as provided for in 
20.11.112 fetfa1(4), above. 

f7t(5) The-department shall review its determination 
of abili~to pay for each long-term resident or responsible 
person(s) at least once each year. 
AUTH: Sec. 53-1-403, 405 MCA IMP: Sec. 53-1-405 MCA 

20.11.113 THIRD PARTY RESOURCES (l) Applicable 
medicare, medicaLd, or pr1vate lnsurance will be considered 
as a resource of the resident. When the insurance company, 
as third party payer, makes direct payment to the insured 
resident or their responsible party, such payment will be 
payable to the state of Montana up to the amount actually 
billed by the ~eiffiB~~semeRt-seeei~R department. 
AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-l-405 MCA 

20.11.114 ACCEPTANCE OF REDUCED PAYHENT (1) The 
department may, by written agreement with the resident or 
responsible person(s), accept a minimum monthly payment 
which is less than the assessed charge, with the balance 
accumulating as a liability of the resident or responsible 
person(s), in the following circumstances: 

(a) when the ability to pay kas-eeeR-aaj~eeed-eR-eke 
easis-ei-exeeas-asaetaT-as-~~eviaed-iR as calculated in 
20.11.112 fet(2) aRa-eke-ae~a~tReRe-kas~eee~miRed-ekae-it 
is-iR-eke-ees~Ree~eat-ei-eetk-eke-~esiaeRe-e~-~es~eRsie±e 
~e~seRfet-aRa-eke-state-Ree-ee-e±imiRate-ekese-assees-iR-eAe 
Rea~-i~e~~e~ would place i hardship £g the resident QE 
responsible persons. 

(b) ie~ ~esiaeRts-wkese-ea~e-e~eatmeRe-p±aRa-~~evide 
fe~-disekaFge-aRa-eeeRemie-iRae~eRaeRee-wiekiR-eRe-yea~T-aRa 
aaaieieRal-E~Raa-a~e-Reeaea-fe~~ when the ability to ~ has 
been adiusted gQ the basis of excess-assets, as provioeCf rn­
'2\J.Tl.l 2 (4) andt:lie~rtment has determineo that it is 
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in the best interest of both the resident or responsible 
~rsonsCs>and the statel10t to eliminate th:ose as~ets in 
the near future-:-----~-
--~ when residents whose care-treatment platts provide 
for dischar~na-eccmomrc-rnctependence within one ~ and 
aaditional unas-are needed for: ---- -- ---

(i) savrtigsto furnisnand initiate an independent 
living arrangement for the resident upon release from the 
facility. Under this provision, funds will not be conserved 
beyond the point that the client would no longer meet the 
asset eligibility limits for SSI or medicaid, if the 
resident would otherwise be eligible. 

(ii) purchase of clothing and other reasonable 
perAnnal expenses the client will need to enter an 
independent living arrangement. 
AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-405, 408 MCA 

20.11.115 APPEALS PROCEDURE (1) If the resident or 
responsible person(s) disagrees with the department's 
determination of ability to pay, that person may at any time 
request a redetermination of the ability to pay. The 
request shall he in writing, and shall state the reasons for 
disagreement as well as any additional facts relevant to the 
request. The department may;-iR-kee-siseFeeieR; request a 
conference with the resident or responsible person(s). 
llithin 30 days of receiving the request for redetermination, 
or within 30 days of the conference, if a conference is 
held, the department shall submit its written 
redetermination to the resident or responsible person(s). 

(2) If the resident or responsible person(s) is 
dissatisfied with the depart~ent's redetermination, he may 
appeal to the director ef-e~e-depa~emeHe-ef-iHseie~eieHs, 
1539 11th Avenue, Helena, lion tan a 59620. This appeal must 
be in writing, and be filed within 30 days after the 
aggrieved party has received the department's written 
redetermination. At the time the appeal is filed, the 
aggrieved party ~ust state in writing his reasons for the 
appeal and the intended relief that he wishes to receive. 
At any time during these procedures, the aggrieved party may 
be represented by counsel at his own expense. Any appeal 
should be based solely upon the existing record. If a 
resident or responsible person desires to introduce new 
evidence, the appeal would return to the "redetermination" 
stagE'. 

(3) Upon receipt of the notice of appeal, the 
director e€-e~e-depaFemeRe-e€-iRBEie~eieRs will ask the 
person responsible for the redetermination and the aggrieved 
party if they wish to kave-aRy request discovery p~eeess. 
If either party requests discovery, the director will 
designate a period of time in which discovery is to eake 
r±aee-aRs be completed. By dQiscovery ie-is meanes the use 
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of written interrogatories and/or depositions, production of 
documents, etc. All means of discovery, if agreed to by the 
parties to the appeal, will be pursuant to the Montana Rules 
of Civil Procedure concerning discovery. At the conclusion 
of discovery, the matter will be deemed at issue and the 
director will decide whether a hearings examiner will be 
appointed. WReR-ie-is-aeeiaee-ey If the director ee 
appoints a hearings examiner, e~e-ai~eeee~-wi±l-e~eR-see a 
date wi11 be set for the hearing and if need be name a 
hearings examiner from the attorney general's legal 
assistance staff. At the time set for the hearing, the 
hearings examiner will conduct the hearing in accordance 
with the Montana Rules of Evidence, if agreed to by the 
parties to the appeal. The hearing will be adequately 
transcribed. At the conclusion of the hearing, the director 
e~-e~e-ae~a~emeRe-e~-iRseie~eieRs or the hearings examiner 
may request proposed findings of fact and conclusions of law 
and supporting briefs from the parties. The time for 
submission of these proposed findings of fact and 
conclusions of law and supporting memorandums will be set by 
the hearings examiner. k~en all matters have been subnitted 
to the hearings examiner, he will write his proposed 
findings of fact and conclusions of law and submit them to 
the director e~-e~e-ee~a~e~eRe-e~-iRseieHeieRs for adoption, 
or the director may proceed to hear and decide the matter on 
its own merits. If an appeal results in the reduction of 
the assessment, a retroactive adjustment shall be made no 
further than 30 days prior to the filing of the appeal. 
AUTH: Sec 53-1-403 MCA IMP: Sec. 53-1-407, 408 MCA 

20.11.118 PROCEDURE FOR FAILURE TO PAY (1) Accounts 
which are delinquent will be Ldentified by the department at 
60, 90 and 120 day intervals. At 90 days, letters may be 
prepared which state the intent to use the department of 
revenue for debt collection unless payment is received in 30 
days. If no resionse £!payment is received at 120 days, 
another letter w II be sent stating that action has been 
taken, and requesting that all correspondence and/or payment 
be directed to the department of revenue. 
AUTH: Sec. 53-1-403 HCA IMP: Sec. 53-1-411 HCA 

4. The Department is proposing these amendments 
to provide a more equitable method to determine a resident's 
or financially responsible person's ability to pay. 

5. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
l~ritten data, views or arguments may also be submitted to 
Nick A. Rotering, Legal Counsel, Department of Institutions, 
1539 11th Avenue, Helena, MT 59620, no later than 
June 8, 1984. 

6. Nick A. Rotering, Legal Counsel, Department of 
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Institutions has been designated to preside over and conduct 
the hearing. 

7. The authority of the Department to make the 
proposed amendments is based on Section 53-1-403,405 MCA, 
and the rules implement Sections 53-1-106, 53-1-401,405,407, 
408 NCA. 

Department of Institutions 

Certified to the Secretary of State May --~~. 
1984. 
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BFFCRE THE DEPAETMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In t~e matter of the adop­
tion of rules pertaining to 
the participation of rural 
hospitals in the medicaid 
program as swing-bed 
facilities. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE ADOPTION OF RULES PER­
TAINING TO THE PARTICIPA­
TION OF RURAL HOSPITALS IN 
THE MEDICAID PROGRAM AS 
SWING-BED FACILITIES 

1. On June 13, 1984, at 1:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the adoption of rules relating to the participation 
of hospitals in rural areas as swing-bed facilities. 

2. The rules proposed to be adopted provide as follows: 

RULE I SWING-BED HOSPITALS, DEFINITION (l) A swing-bed 
hospital is a hospital which has been certified to use medi­
caid patient beds interchangeahly as either hospital beds or 
skilled or intermediate nursing care beds and which meets the 
requirements of Rule II. 

AUTH: Sec. 53-6-113 and 53-2-201(h), MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-20l(a), MCA 

RULE II SWING-BED HOSPITALS, REQUIREMENTS (1) A hospi­
tal which desires to participate as a swing-bed hospital in 
the Montana medicaid program must meet the following require­
ments: 

(a) The hospital must be certifjed by the federal health 
care financing administration and thE state department of 
health and environmental sciences to provide extended care 
services for skilled and intermeCiiate care patients as 
described in 42 CFR 405.125. The department hereby adopts and 
incorporates herein by reference 4 2 CFR 4 05. 125, which is a 
federal regulation defining extended care services, copies of 
which may be obtained from the Department of Social and Reha­
bilitation Services, P.O. Box 4210, 111 Sanders, Helena, 
Montana 59604. 

(b) The hospital must have fewer than fifty (50) hospi­
tal beds, excluding beds for newborns and beds for intensive 
care patients. 

(c) The hospital must be located in an area of the state 
which is not designated as "urbanized" by the most recent 
official census. A copy of the bureau of the cenMus listing 
of urbanized areas is available upon request from the Medicaid 
Financing Bureau, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, 111 Sanders, Helena, Montana 59604. 
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(d) The hospital must meet the safety and health con­
ditions for skilled and intermediate care nursing homes, as 
stated in 42 CFF, part 405, subpart K and 42 CFR, part 442, 
subpart F. The department hereby adopts and incorporates 
herein by reference 42 CFR 405, subpart K and 42 CFR, ·part 
442, subpart F, which are the federal medicare conditions of 
participation for skilled nursing facilities and the federal 
medicaid standards for intermediate care facilities otber than 
F~cilities for the mentally retarded, respectively. Copies of 
these federal regulations may be obtained from the Department 
of Social and Rehabilitation Services, P.O. Box 4210, 111 
Sanders, Helena, Montana 59604. 

(e) The hospi ta 1 must be granted a cPrti ficate of need 
from the Sti1te department of health and environmental sciences 
to provide long-term care swing-bed services and also be cer­
tified by the medicare program to provide such services. 

(f) The hospital shall not have in effect a twenty-four 
(24) hour nursing waiver grant as defined in 42 CFR 
405.1910(c), which is a federal regulation which the depart­
ment hereby adopts and incorporates by reference. The incor­
porated regulation allows for a waiver of the requirement of 
24-hour nursing service; copies of the regulation may be 
obtained from the Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, 111 Sanders, Helena, Montana 59604. 

(g) The hospital shall not have terminated providing 
swing-bed services withir; two (2) years prior to the applica­
tion for a certificate of need to provide swing-bed services. 

(h) The hospital shall b~ in substantial compliance with 
the requirements for skilled nursing facilities with respect 
to patient's rights, specialized rehabilitation services, 
dental services, social services, patient activities and dis­
charge planning as required in 42 CFR 405, subpart K, which 
federal reguletion has been incorporated herein by reference 
at Rule II (1) (d). 

AUTH: Sec. 53-G-113 and 53-2-20l(h), MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 (a), MCA 

RULE III SWING-BED HOSPITALS, PROCEDURES {1) The 
swing-bed hospital will have the responsibility of determining 
whether a skilled or intermediate nursing care bed is avail­
able to the medicaid patient within a one hundred (100) mile 
radius of the hospital before admitting a medicaid patient to 
a Rwing bed. The hospital will be required to maintain writ­
ten documentation consisting of written inquiries to nursing 
homes inquiring as to the present and future availability of a 
nursing home bed and indicating that if a bed is not avail­
able, the hospital will provide swing-bed services to the 
patient. 

(2) A medicaid patient admitted to a swing-bed must be 
discharged to an appropriate nursing home bed within a one 
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hundred (100) mile radius of the swing-bed hospital within 72 
hours of an appropriate nursing home bed beco~ing available. 

(3) The department may retrospectively review the use of 
swing-bed services provided to medicaid patients and may deny 
payments when it is determined that a nursing home bed was 
available within one hundred (100) miles of the hospital that 
provided the swing-bed service. 

AUTH: Sec. 53-6-113 and 53-2-20l(h), MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 (a), MCA 

PULE IV SWING-BED HOSPITALS, REIMBURSEMENT (1) Reim­
bursement for hospitals that prov1de swing-bed services will 
be based on the current medicare swing-bed rate or, for 
combined facilities, at the facility's current medicaid rate 
for nursing care, whichever rate is lower. 

(2) Reimbursement to swing-bed hospitals will only be 
made for medicaid patients when appropriate skilled or inter­
mediate nursing care is not available within a one hundred 
(100) mile radius of the hospital from which the patient is 
discharged. 

(3) Reimbursement for swing-bed services will only be 
granted for eligible medicaid recipients occupying beds cer­
tified for swing-bed use through the certificate of need pro­
cess by the Montana department of health and environmental 
sciences. 

(4) Costs associated with swing-beds shall be allocated 
on the medicare "carve out" method in which the revenues from 
swing-beds will be subtracted from the cost of routine hospi­
tal care in accordance with part 1, section 2230,4 of the 
health insurance manual I!IM-15, which is a manual published by 
the United States department of health and human services, 
social security administration, which provides guidelines and 
policies for determining the reasonable cost of provider ser­
vices furnished under the Health Insurance for the Aged Act of 
1965 as amended, A copy of HIM-15, Part 1, §2230. 4 may be 
obtained from the Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, 111 Sanders, Helena, Montana 59604. 

(5) Reimbursement for ancillary services provided to 
medicaid patients in swing-beds will be based on direct costs 
incurred by the hospital to provide these services with no 
additional indirect costs added on. Ancillary services shall 
be those services defined in ARM 46.12.1205 (2) (a) and routine 
services shall be those services defined in ARM 46.12. 1202 
(2) (a). 

ply 

AUTH: Sec. 53-6-113 and 53-2-20l(h), MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201(a), MCA 

3. These rules allow for small rural hospitals to sup­
skilled and intermediate nursing care services. Since 
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rural hospitals historically run at a low occupancy, the need 
for skilled and intermediate nursing care beds in a rural area 
could be filled by convert.ing the unused acute care beds to 
nursing care beds on an "as needed" basis. This conversion 
allows for this need to be met by providing additional beds 
without new construction. Medicaid reimbursement is 
determined by the type of care given. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, ~ontana 59604, no later than 
June 15, 1984. 

5. The Office of Legal Affairs, Department of Social 
and Pehabili tat ion Services, has been designated to preside 
over and conduct the hearing. 

~~ .. 
, Social and ReRabilita­

J.On ervices 

Certified to the Secretary of State ___ M_a_y __ 7 _______________ , 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of tho adop­
tion of rules and the amend­
ment of Rules 46.25.712, 
46.25.720, 46.25.721, 
46.25.723, 46.25.732, 
46.25.738 and 46.25,739 
pertaining to state general 
relief assistance. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE ADOPTION OF RULES AND 
THE AMENDMENT OF RULES 
46.25.712, 46.25.720, 
46.25.721, 46.25.723, 
46.25.732, 46.25.738 AND 
46.25.739 PERTAINING TO 
STATE GENERAL RELIEF 
ASSISTANCE 

1. On June 6, l9R4, at 9:00a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the adoption of rules and the amendment of Rules 46.25.712, 
46.25.720, 46.25.721, 46.25.723, 46.25.732, 46.25.738 and 
46.25.739 pertaining to state general relief assistance. 

2. The rules proposed to be adopted provide as follows: 

RULE I GENERAL RELIEF, PURPOSE ( 1) The purpose of the 
state general relief program is to provide the minimum neces­
sary assistance, including medical care, for the emergent 
needs of those inhabitants who have the temporary need for the 
aid of society, as defined by the rules in this subchapter. 

(2) When receipt of general relief results in automatic 
qualification to receive other benefits, there is a presump­
tion that the benefits will be received and general relief 
shall not be paid to duplicate such benefits. These other 
benefits include but are not limited to: 

(a) low income energy assistance; 
(b) housing subsidies; 
(c) food st.amps. 

AUTH: Sec. 53-2-812, MCA 
IMP: Sec. 17-8-103, 53-2-803, 53-3-204, MCA 

RULE II GRANDFATHER PROVISION (1) Recipients of gener­
al relief eligible for benefits will receive the higher of the 
benefits provided in chapter 25, sub-chapter 7 or the amount 
they actually received during the month or 30 day benefit 
period immediately prior to April l, 1984, less any subsequent 
increases due to appeals or other later adjustments, and 
subject to the other deductions and eligibility criteria 
provided in this sub-chapter including documentation of actual 
need. 

(2) The higher grandfather payment in subsection (1) 
shall continue only if the recipients in the assistance unit 
maintain eligibility on a continuous basis. 

9-5/17/84 MAR Notice No. 46-2-406 



-803-

AUTH: Sec. 53-2-812, MCA 
IMP: Sec. 17-8-103, 53-2-803, 53-3-204, MCA 

3. The rules proposed to be amended provide as follows: 

46.25.712 STANDARDS OF ASSISTANCE (1) Aeeie~a~ee-wil± 
~e-~~a~~e6-~e--i~a±vie~ele-w~e-~e~e-a-deme~e~~a~ed-~eed-±~-~he 

a~eB9-~~-ehel~e~,-~~±li~ies7-fee67-~~aHepe~tB~ieH-e~d-pe~ee~el 
Heeae~ Individuals who have an established need, in excess of 
their income, 1n the areas of shelter, utilities and personal 
needs are eligible for assistance pursuant to this sub chap · 
!er. The assistance shall not exceed the applicable AFDC 
benefit standards for household size as found in ARM 
46.10.403. 

(a) Shelter and personal needs wi 11 be paid at a leve 1 
not to exceed these AFBE categorical standards: 

TABLES OF ASSISTANCE STANDARDS 

Shelter anri Personal Needs 

No. of Shelter Shelter Shelter 
Recl12ients in Personal Cascade Deer Lodge Flathead 

Household Needs ----- County County County 

1 $25 $135 $100 $130 
) 3D 135 120 """""160 
3 35 250 ITO TIS 
4 40 250 190 250 
5 45 270 220 250 

6 or more 50 300 250 250 

No. of Shelter Shelter Shelter 
ReciJ2ients in Personal Lake Lewis & Clark Lincoln 

Household Needs County ~ County 

1 $25 $150 $155 $150 
? """"10 151) l"i5 151) 
3 35 250 225 260 
4 40 250 245 225 
5 45 220 255 TIS 

6 or more 50 225 275 225 
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No, of Shelter Shelter Shelter 
ReciJ2ients in Personal Mineral Missoula Park 

Needs Household County county County 

1 $25 $120 $150 $140 
2 30 --rro 191) l5lJ 
3 35 160 200 TIS 
4 40 ITO 225 200 

1 45 220 22'S 225 
6 or more 50 250 225 250 

No. of Shelter Shelter Shelter 
Rec:~.12ients in Personal Powell Ravalli Silver !!Ow 

Household Needs County county County 

1 $25 $105 $150 $ 80.00 
2 30 105 l5lJ 115.00 
3 35 TID ns 135. 00 
4 40 m 260 l75":"0o 
~ 45 m 225 Tci"5.00 

6 or more SIT TIS EO 230.00 

~ABbB-9P-AS6~6~AN€B-6~AN9ARBS 

Ne.--ef 
Per"e":!l-i" 'l're"e- 'Mexilll1:tl!l 
He1:1eeloteid Slote±t.er H4!iiit.ie'!l Peed ~erl!etie" S!!e"derd 

-1--------$1~9-------$-~5-----$-~5-----$-59---------$~±~ 
-~---------±69---------99-------±39------6~----------~~9 
-3---------199--------116-------199------99----------33~ 
-4---------~4~--------149-------~53------±9~---------4~5 
-5---------~95--------±~5-------399------±~9---------59± 
-6---------3~±--------±9~-------369------135---------564 
-~---------355--------~19-------399------±59----··----6~4 

-e---------399--------~49-------455------165---------695 

-9---------49~--------~59-------5±~------1~1---------~44 

19---------459--------~91-------569------193---------994 
±1---------49~--------39~-------6~6------~9~---------964 

l~---------5~6--------3~3-------693------~~~---------9~3 
13---------569--------344-------~49------~36---------983 
14---------594--------365-------~9~------~59-------±794~ 
±5---------6~e--------396-------es4------~64-------±T19~ 

16---------66~--------49~-------91±------~~9-------±7±6~ 

(b) Reci12ients of general relief may be eligible for 
utility ass:~.stance up to the established standard 12roviding 
the utility need is documented. The standards include 
heating, cooking, water heating, water, sewer, and trash 
collection. 
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(i) Maximum standard for heating needs during the months 
of May through September will be computed from the applicable 
matrix amount of the low income energy assistance (LIEAP) pro 
gram which can be found at ARM 46.13.401. The following per­
centages of the corresponding matrix amount for type and size 
of residence, fuel ty~e, fuel cost, and LIEAP district will be 
used to determine maxLmum standard per month: 

May 4% 
June - 2% 
July - 0% 
August - 0% 
september - 4%. 
(iil General relief will not cover any heating costs 

during the months of October through April. 
(iii) Nonheating energy costs which include cooking, 

other electrical costs, and water heating and other utilities 
which include water, sewer, and trash collection will be paid 
to recipients who have a documented need not to exceed this 
standard: 

No. of 
Re c I'j?I'8rit s in 

Household 

1 
2 
3 
4 
]' 

6 or more 

Non-Heating 
Utility 

Standard 

(vi) Assistance for be ranted u 
to an eight dollar only or these 
recipients for which a phone is essential for an indicated 
medical necessity and a member of the assistance unit's con­
tinued em lo ment re uires them to be on call. 

(ac Afi appl~eafi~-e~ rec1p1ent of general relief may be 
eligible for an amount greater than specified in the plefi-~e~ 
table of shelter standards if a"fl utilities are included in 
the shelter obligation and if tfie-~-~~~ .. ~-afifl the 
total payment does not exceed the mo~~l!\111!1-~~ combined 
applicable shelter and utility standards. The only utility 
ex ense covered in a hotel, motel, boardin house, multi­
fami y dwelling of 5 or more units, or similar type shelter is 
the heating expense found at ARM 46.25.712(l)(b) (i). If a 
household consLsts of individuals who are not considered a 
part of the assistance unit as defined in ARM 46. 25.723 (ll (c), 
the shelter obligation shall be prorated evenly among the 
household members. 

(d) The cate orical standard ersonal 
needs wL l e use items needed ygLene, 

MAR Notice ~o. 46-2-406 9-S/17/84 



-806-

gas, clothing, laundry, and housecleaning supplies. Recip­
ients of general relief will be granted the maximum amount 
shown in the personal needs categorical standard for the 
household size without showing a documented need. 

(e) An eligible household may be eligible for up to $15 
per month to cover the cost of additional personal needs if 
need is documented. Additional personal needs will be limited 
to supplemental food for special diets, nonprescription drugs, 
optometric supplies and medical supplies. These addi tiona 1 
personal needs must be determined as medically necessary bv a 
physician and indicated in wr1ting. Optometric supplies 
needed fer employment, employment training or schooling may 
also be covered. 

(f) A recipient who has a documented food need and who 
is ineTigible for food stamps, or who is not receiving maximum 
amount of thrifty food plan for household size, except in 
cases of fraud or instances where a recou ment is re uired, 
may receive an amount not to exceed the thrifty food p an 
which is found at 7 CFR 273.10 (1) (2) providing the total 
general relief payment to the household does not exceed the 
AFDC benefit standard for household size, which 1s found at. 
ARM 46.10. 403. General relief will not be ava:tlable to meet 
an food need which exceeds the thrift food 

reference 7 CFR 273.10 at ARM 46.11.101. 7 CFR 273.10, a food 
stamp regulation adopted by the food and nutrition services, 
United States department of agriculture, sets forth the 
household eligibility and benefit levels. A copy of 7 CFR 
273.10 may be obtained from the Department of Social and 
R€1labilitation Services, Economic Assistance Division, lll 
Sanders, P.O. Box 4210, Helena, Montana 59604. 

(g) A household may be eligible for an additional $10 
per month to contribute to the costs of transportution needs 
if the need is documented. Transportation is a need only for 
the physically disabled and those that live more than three 
miles, taking the shortest practical route, from the workfare 
worksite, local office of human services or medical fac~lity. 
Costs of conducting other business and personal matters is 
considered to be included in the ersonal need standard. 
Transportation contr1but~on wil be .06 per m1le or the 
recognized local cost for public transportation for prior 
approved necessary travel. 

(2) Monthly income is to be compared to the me!lt:!i:l!l't:tm 
:!l~eneerd established need. !i:fi-•H!.e-~~-t-&fr.t-e-~""'he-~-o-f 
~he-e~si5~enee-~ni-t~ If the monthly income exceeds the me!lt:i­
l!l't:tl'!l-e~enderd established need, the assistance unit is not eli­
gible. If the assistance unit has income less than the l!la!lt:i­
l!l't:tl!l-e~enee!"d established need, the amount of the grant will be 
the difference between available income and the l!le~im~:tm-5-tan­
eeree-i~-e-neee-exie~e established need. 
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AUTH: Sec. 53-2-803, MCA 
IMP: sec. 53-2-602 and 53·2-803, MCA 

46.25.720 APPLICATION FOR GENERAL RELIEF Subsections 
(1) through (4) remain the same. 

(5) When an applicant or recipient of general relief has 
made application for supplemental security income (SSI), the 
applicant or recipient. shall sign an interim assistance agree­
ment wherein general relief will be paid subject to recoupment 
when a supplemental security income retroactive eligibili.ty 
determination is made. 

AUTH: Sec. 53-2-803, MCA 
HIP: Sec. 53-2-201, 53-3-301 and 53-2-803, MCA 

46.25.721 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS 
Subsections (1) through (2) remain the same. 
(3) Eligibility for general relief and payment _amount 

will be redetermined monthly. 
-f3t (4) General relief payments shall be in the form of 

Warrant 1 Check 1 OT Vendor payn18Tlt directly tO the Client Or 
vendor. 

Sec. 53-2-803, MCA AUTH: 
lMP: Sec. 53-2-201, 53-3-301 and 53-2-803, MCA 

46.25.723 DETERMINATION OF INCOME (1) "Income" means 
all earned or unearned income currently or potentially avail­
able to the assistance unit to meet e~e~~e"~ee established 
needs. 

(a) "Currently available" income includes all income 
available to the applicant during thE calendar month of appli­
cation. Gross earned income less appTICable deductions of 
federal, state, FICA taxes, and other nonvoluntary payroll 
deductions will be -consid~red as available income to the 
iipplicant. 

-tat ill "Putenti<dly available" includes income rea­
sonably anticipated based on an assessment of the individual's 
actual employment history~ a"s futur~ earning potentialL 
income that would have been available had the applicant or 
recipient not been fired without good cause, guit his job, or 
refused a bona fide offer of employment within the prior two 
(2) months and as-we!! as assured receipt of unearned income. 

-tht (c) "Assistance unit" includes any group of persons 
who sharea common living arrangement and who by choice or 
legal relationship are mutually dependent. 

(2) There is no exclusion for income available to the 
assistance unit and all income and other liquid assets must be 
used to meet needs before general relief will be made avail­
able. 
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~3t--6e~ere±-re±±e~-~ay-~et-be-Hsee-te-eH~±ieete-be~e£its 
reeeiveH--by-e--keHsefie±e--tfireH~h--e"y-ether--~Hb±ie±y-£H~dee 
be~e£it-~re~ra~-i~e±Hei~g-bHt-~et-±i~itee-te~ 

~at--±ew-i~ee~e-e~er~y-ase±eta~ee7 
~bt--heHs±~~-sHbeie±es7 
~er--£ee6-sta~~e~ 
~4t--Whe~-reeei~t--e£-~e~era±-re±ie£-resH±ts-±ft-aHte~at±e 

qHs±i£ieatie~-te-reeeive-the-a£ere~e~t±e~ee-be~e£ite7-there-is 
a-~resH~~tien--that-tfie-bene£ite-wi±±-be--reeeivee-e~e-~e~era± 
re±±e£-~ay-~et-be-~aie-te-~eet-sHeh-~eees~ 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-3-102, 53-3-204 and 53-2-803, MCA 

46. 25.732 WORK PROGRAM Subsect.ions {1) through (2) (f) 
remain the same. 

( 3) Work program participants are required to register 
for employment with the local job service and explor~ 
possibilities at least weekly with the local job service. 

(4) Work program participants may also be required to 
participate in general relief job search. 

(a) While a recipient is participating in general relief 
job search, they will be I'equired to submit up to two 
a lications for em lo ment da excludin 
weekends, t e recip1ent 1s not 1n wor are status. 
Verification of job applications must be submitted weekly. 

~3t (5) Any recipient who refuses to participate in the 
work program or general relief job search will ±ese-·e'l.-i~±b±'l.­
ity-~---re-rtera-l- ~~:el bJ"--o"e--1-lt--week have their monthly 
general relief benefit amount decreased by one-fourth for each 
refusal. 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-3-305, 53-3-504 and 53-2-822, MCA 

46. 2 5. 7 3 8 STA'I'E MEDICAL ASSISTANCE Subsections (1) 
through (3) remain the same. 

(4) Providers of state medical assistance may be sanc­
tioned pursuant to the rules set forth in ARM 46.12.401 
through ARM 46.12.408. 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-3-103 and 53-2-803, MCA 

46.25.739 ELIGIBILITY DETERMINATION FOR STATE MEDICAL 
ASSISTANCE Subsections (1) through (2) remain the same. 
(a) Countable income is determined prospectively beg+n-

ning with date of covered service for a six month period us1ng 
gross income less the appropriate deductions of applicable 
federal, state and FICA taxes. Income is defined in ARM 
46. 25.723. 
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(b) An individual or household with countable income 
equal to or less than the applicable AFDC benefit standards as 
found in ARM 46.10.403 will be income eligible for state 
medical assistance. 

~et (c) An individual or household with countable income 
between t~~efte~e±-~eiie£ AFDC benefit standards and the med­
ically needy income levels must incur medical obligations 
equal to the difference between the-twe income and the AFDC 
benefit standards during the six month prospect~ve per~od 
prior to becoming eligible for the medical program (e.g. 1 

income multiplied by 6 less applicable ~efte~a±-eseieteftee AFDC 
benefit standard multiplied by 6 equals incurment). For 
apphcants with income greater than the "'efte~ai-'i:'e'l..-i-e-f AFDC 
benefit standard but less than medically needy standard the 
department will pay the medical obligation less the amount of 
incurment. 

~et (d) Payment under the medical program will be made 
only for those services recognized by the Montana medicaid 
program .... a-m·B.-~-e~eeee-k-he--me<!tieaiel-~~-~ 
which are medically necessary to relieve pain and suffering or 
to alleviate life thrPatening situations. 

(e) Pre natal services are covered if medically indicat-
ed. 

~dt (f) Except for emergency services, all other medical 
care must-receive prior authorization~ on an individual visit 
basis. 
------(3) Services under this rule will be provided only after 
all other available resources have been identified and used. 
Such resources include, but are not limited to health and ac­
cident insurance; veteran's administration and hospital; in­
dustrial accident benefits; Montana medicaid program; and 
other liable third parties. 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-3-103 and 53-2-803, MCA 

4. On July 1, 1983, the Department assumed the county 
public assistance programs of eleven counties. The authority 
and appropriation for that assumption was granted in HB 798. 
The appropriation was based on the historical costs of the 
county public assistance programs of certain counties 
considered to be likely candidates for assumption by the 
state, The rules initially promulgated for the new state 
general assistance program assumed each county would pay at 
previously authorized levels provided they did not exceed the 
overall limits imposed by the state. Subsequently, 
administrative and judicial challenges were made to payment 
levels in certain counties that were less than the state 
limits. 

If these challenges are ultimately successful, the state 
potential liability would exceed its appropriation by 1.7 
million dollars annually. 
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These proposed rule adoptions and amendments serve to 
clarify the original 1ntent of the previous rules to continue 
benefit levels in place prior to state assumption where those 
levels are consonant with demonstrated defined need and to 
assure that no recipients would have their benefits reduced. 

Unless these rules are promulgated, the Department would 
be faced with a budget shortfall of 1.7 million dollars 
annually for the general relief assistance portion of state 
assumption. This shortfall in lawfully appropriated funds 
will cause the state assumed general relief assistance program 
to run out of money well before the end of the biennium. 

Article VIII, Section 14 of the Montana Constitution pro­
hjbits the expenditure of funds that have not been lawfully 
appropriated. The implementing statute, 17-8-103, MCA, pro­
hibits even the incurment of any obligation in excess of the 
legislative appropriation. There are severe civil penalties 
found in 17-8-104, MCA should incurments or expenditures ex­
ceed the legislative appropriation. Unless the existing rules 
are clarified, it is evident that an emergency of major pro­
portions will exist in this program in the eleven state 
assumed counties which include most of our maior cities and 
consequently most of the state's general relief assistance 
eligibles. 

The Department has been forced to propose the adoption 
and amendment of these rules to avoid exceeding expenditure 
limits. The proposed rules maintain the program within the 
limits required by Article XII, Section 3, (3) of the Montana 
Constitution and its implementing statutes. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
June 14 , 19 8 4. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been dE!signated to preside 
over and conduct the hearing. 

~~L ~ctor, Social and RehaBilita­
tion Services 

Certified to the Secretary of State --~}~1a~y~7~------------' 1984. 
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BEFORE THE DEPARTMEN'r OF ADMINISTRATION 
OF THE S'l'ATE OF MONTANA 

In the matter of the 
amendment of Rule 2.31.101 
adopting the American 
National Standard Safely 
Heguirements for Aerial 
Passenger Tramways. 

TO: All Interested Persons. 

NOTICE OF THE 
AMENDMEN'l' OF 
RULE 2.31.101 

1. On Harch l 5, 198 4, the Department of Administration 
published notice of a proposed amendment to rule 2.31.101 
concerning adoption of the American National Standard Safety 
Requirements for Aerial Passenger Tramways at page 409 of the 
1984 Montana Administrative Register, issue number 5. 

2. The agency has amended the rule as proposed. 

3. No comments or testlmony were received at the hearing 
on the proposed amendment. 

4. The authority of the department to make the proposed 
amendment is based on section 23-2-721, MCA, and the rule 
impllm1ents section 23-2-721, MCA. 

I 
; •. '? . /7 AZA/ 

__1~Z··f_.<..-z h--"~~.&J 
Morris t .. Brusett, Director 
Department of Administration 

Certified to the Secretary of State April 25, 1984 
------
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

IN THE MATTER OF The Repeiil 
Of ARI1 4.10. 901 (Sal<o' and Use) 
of Endrin) and the Adoption ) 
of a New Replacement Rule ) 
Restricting the Sale and ) 
Use of Endrin, Afu~ 4.10.903 ) 

TO: All Interested Persons: 

NOTICE OF REPEAL AND ADOPT ION 
(Restricting Sale and Use of 
Endrin) 

1. On March 29, 1984 the DcparLm~nt of Agriculture proposed 
the repeal or Aru1 4.10.901 (sale and Usc of Endrin) and the 
adoption of a new replacement rule restricting the sale and 
use of Endrin, at p. 468 of the Montana Administrative 
Register, Issue No. 6, 1984. 

2. No written comments or testimony were received. 

3. The Department has repealed the old rule and adopted a 
replacement rule as proposed. 

=-dJ/ ((); 
Keith Kelly, Dire7tor 
Department of Ag~culture 

Certified to the Secretary of State, May 7, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the amendments 
of rules 8.10.405 concerning 
the fee schedule, 8.10.601 con­
cerning qualificat1ons, 8.10. 
1002 concerning teaching staff, 
8.10.1003 concerning curricu­
lum, 8.10.1004 concerning part­
time curriculum, and adoption 
of new rules concerning public 
participation and qualifica­
tions for examinations for out­
of-state applicants 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF ARM 
8.10.405 FEE SCHEDULE, 8.10. 
601 QUALIFICATIONS, 8.10.1002 
TEACHING STAFF, 8.10.1003 
CURRICULill~, 8.10.1004 PART 
TIME CURRICULUM, and ADOPTION 
OF NEW RULES, 8.10.202 PUBLIC 
PARTICIPATION, and 8.10.406 
QUALIFICATION FOR OUT-OF­
STATE APPLICANTS 

1. On March 29, 1984, the Board of Barbers published a 
notice of amendments and adoptions of the above-stated rules 
at pages 471 through 476, 1984 Montana Administrative 
Register, issue number 6. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF HORSE RACING 

In the matter of the amendments 
of 8.22.502 concerning hiring 
of a veterinary surgeon and 
8.22.612 concerning veterinar­
ians. 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF ARM 
8.22.502 LICENSES ISSUED FOR 
CONDUCTING PARI-MUTUAL WAGER­
ING ON HORSE RACE MEETINGS and 
8.22.612 VETERINARIAN: OFFICIAL 
OR TRACK 

1. On February 16, 1984, the Board of Horse Racing 
published a notice of public hearing on the amendments of the 
above-stated rules at pages 287 through 289, 1984 Montana 
Administrative Register, issue number 3. 

2. The hearing was held at 9:00 a.m. in the downstairs 
conference room of the Department of Commerce, 1424 9th 
avenue, Helena, Montana. In addition to board members and 
staff, seven persons appeared. The Northwest Montana Fair and 
the Western Montana Fair proposed to amend the existing rules 
8.22.502 and 8.22.612. Their proposal asks that the state 
Board of Horse Racing assume the responsibility of hiring and 
paying for a veterinarian and call him the State veterinarian. 
The fair boards felt that the integrity of the performance was 
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better preserved by a direct employer-employee relationship 
between State and veterinarian. They argued also that the 
tracks could not bear the cost. 

Mr. Meloy, executive secretary for the board was the only 
opponent to this proposal simply stated that the boards budget 
could no longer bear the entire cost for the veterinarians, a 
practice started by his predecessor without benefit of a 
permitting rule. 

Mr. Meloy th~• spoke in support of his proposal. He 
stated that the idea of tracks sharing in the cost of 
personnel was consistent with most racing jurisdictions. In 
the spirit of cooperation, Mr. Meloy suggested a compromise 
whereas the tracks and the state would share in the cost and 
the state would be the employer with complete supervision over 
the vet. There appeared to be no opposition to this idea, as 
long as the financial burden was not substantial on the tracks 
or the state. 

No written comments or testimony were received. 
3. The board has amended rule 8.22.502 exactly as 

proposed and amended rule 8.22.612 with the following changes: 
(taken from proposal on page 287, 1984 Montana Administrative 
Register, (paragraph 4.) issue number 3. (new matter 
underlined, deleted matter interlined) 

"8.22.612 VETERINARIAN: OFFICIAL OR TRACK (1) The 
board shall contract with or hire persons licensed as 
veterinarians pursuant to section 8.22.502 to perform the 
duties of veterinarians at horse racing meets. 
Representatives of the affected racing associations shall be 
entitled to participate in negotiations e£ ee~~~ae~a for the 
selection of veterinarians. Contracts i9r hires) shall be 
upon such terms as the board and the veterinarians may 
mutually agree and may contain differing rates of compensation 
based upon the experience of the veterinarian. 

(2) The board shall assess each racing association as 
part of its annual fee prior to the start of any race meet for 
an amount equal to ~Re ~B~ai eeM~eH~e~ieH ~e Be ~a~a ~e ~he 
ve~e~~aa~~aHe aee~~ftea ey ~he eea~a ~e ~Re ~aee mee~ £100 per 
~~requested. The funds shall be paid to the board by 
the associations in equal installments at the end of each 
week, or partial week of racing. ~he eea~a eha~~ ma~H~aia 
~Reee f~ftae ~H a ee~a~a~e ~~~e~ aeee~H~ ~ft ~he a~a~e ~~eae~~y~ 
~Re eea~a may w~~ha~aw aavaaeee £~eM ~he ~~~e~ aeee~H~ wh~eh 
a~e e~i£~eieH~ ~e mee~ ~he ~eq~~~emea~~ e£ ~Re ve~e~~fte~~8H5~ 
eem~e~ea~~eH ~~e~~em; a~~ fteVe~ ~fi ame~H~e wh~eR e~eeea ~Re 

~e~a~ e£ f~ade eeeeeeea £e~ ~he ~~e~~em~ The board may spend 
these advances as necessary only to meet the requirements of 
the veterinarians c~mpensation program. The only expenses 
allowable from these advances are to meet the requirements of 
the veterinarian compensation~E~~ 

(3) The board shall establish a committee of at least 
two board members to meet at least quarterly with 
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representatives of the track veterinarians, and discuss 
recommendations from the veterinarians. Such meetings may be 
scheduled the same day as regular board meetings or at the 
convenience of the board. 

tl37 ill 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF MORTICIANS 

In the matter of the amendments 
of ARM 8.30.402 subsection (1) 
concerning application fees and 
8.37.407 concerning the fee 
schedule 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF ARM 
8.30.402 (1) APPLICATIONS 
and 8.30.407 FEE SCHEDULE 

1. On March 29, 1984, the Board of Morticians published 
a notice of amendments of the above-stated rules at pages 477 
and 478, 1984 Montana Administrative Register, issue number 6. 

2. The hearing was held on April 19, 1984 in the 
Department of Commerce, 1424 9th Avenue, Helena, Montana. 
There were no persons in attendance to staff and board 
members. No written data, v~ews or arguments were submitted 
at the hearing or to the board office during the period for 
comments. 

3. The board has amended the rules exactly as proposed. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS 

In the matter of the adoptlon 
of a rule concerning insurance 
requirements. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
8.50.431 INSURANCE REQUIRE­
MENTS 

1. On December 29, 1983, the Board of Private Security 
Patrolmen and Investigators published a notlce of amendments, 
repeals, and adoptions of the above-stated rule and others at 
pages 1862 through 1879, 1983 Montana Administrative Register, 
issue number 24. 

2. The board has previously amended, repealed, and 
adopted those rules with changes at pages 589 through 598, 
1984 Montana Administrative Register, issue number 7. The 
insurance requirement rule was delayed for further 
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consideration of the testimony offered at the hearing on 
January 20, 1984. 

3. The board is now adopt.ing the ,·ule with the following 
changes: (new matter underlined, deleted matter interlined) 

"8. 50_. 431 INSURANCE REQUIREMENTS ( 1) All 11 censees 
regulated by Title 37, Chapter 60, MCA, ~~~~~~te 
1nvestigators, shall file with the board, a certificate of 
insurance evidencing a comprehensive general liability 
coverage for both licensees and employees for bodily injury, 
and property damage; the broad form comprehensive general 
li abi 1 i ty endorsement which includes t.he following: personal 
injury and property damage with endorsement for assault and 
battery and personal injury, including false arrest, ~ise~~ 
el:e. .. e.e,..,. false imprisonment., malicious prosecution, invasion 
of privacy, wrongful eviction or wrongful entry, mental 
anguish, eheek.,. defamation e£ ehe.~e.e~e,. and 
discrimination. The minimum amount of coverage of $300,000 
for bodily or personal injury and $100,000 for property 
damage. Licensees should also file endorsements for the loss, 
destruction or damage to property in their care, custody and 
control and for losses from errors, omissions or acts of the 
licensees or their employees. 
~~sons who function solel~s a private 

investigator must carry coverage for omission and errorsi 
destruction, damage or loss of property entrusted to their 
custody, care and controlj as well as coverage for defamation, 
malicious prosecution an<:! invasion of privacy. 

f~7 ill All licensees must be insured by a carrier 
licensed in the state in which the insurance has been 
purchased or in this state. 

__iiL Each l!censee shall sign a release allowing their 
insurance carrier to inform the board in the event coverage is 
~ancelled or allowed to la~' 

Certified to the Secretary 

DEPARTMENT OF 0~~ 

BY,C R~, ~'RECTOR -

of ~~ 1984. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTI\NA 

In the matter of Lhe 
adoption of rule 
10.16.1110 outlining 
state special educa-

NOTICE OF THE ADOPTION 
OF RULE 10.16.1110 

tion complaint procedures 

To: All Interested Persons 

l. On March 29, 1984, the superintendent published 
notice of a proposed adoption of rule 10.16.1110 outlining 
state special education complaint procedures at page 479 of 
the 1984 Montana Administrative Register, issue no. 2. 

2. The superintendent has adopted the above-numbered 
rule as proposed. 

3. No comments or testimony were received. 

/2/·~ .. c­
~~BR~ 

SUPERINTENDENT OF PUBLIC 
INSTRUCTION 

Certified to the Secretary of State May 7, 1984. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF ~ONTANA 

In the matter of amending 
rules within Chapter 41, 
Vocational Education, Chapter) 
43, Postsecondary Vocational J 
Education and Chapter 44, ) 
Vocational Education in ) 
Secondary Schools J 

) 

) 

NOTICE OF THE ADOPTION OF 
AMENDMENTS TO CHAPTER 41, 
43 AND 44 PER'fAINlNG TO 
VOCATIONAL EDUCATION 
GENERAL RULES, POST­
SECONDARY VOCATIONAL 
EDUCATION AND VOCATIONAL 
EDUCATION IN SECONDARY 
SCHOOLS 

TO: All Interested Persons 

1. On January 16, 1984, the Office of Public 
Instruction published notice in Issue No. 2 of the 1984 
Montana AdministJcative RegisteJc at pag•e 135, of a public 
hearing on proposed amendments to Chapters 41, 43 and 44 
pertaining to vocational education found on pages 10-543 to 
10-564; 10-581 to 10-585; and 10-593 to 10-606 respectively 
of the Administrative Rules of Montana. 

2. Proposed amendments of Rules in Chapter 41 have 
been adopted except as follows: 

10.41.101 DEFINITIONS. 
<1J through (8-l Remain the same. 
(9) Capital Expenditure. Expenditures for the acquisi­

tion of fixed assets or addition to fixed assets (real and 
personal property). Real property expenditures for land, 
land improvements, buildings, builiding remodeling, building 
additions, building construction and personal expenditures 
for machinery, equipment, furniture, fixtures, vehicles and 
tools, which exceed ~&fr $200 in value. 

(10) through (56) Remain the same. 
( 5 7 ) -st-a-t-e fl-±re--et-o-1" o--f 'ito c a Li on a l E-d-t:r=t-±-o n The S t: ate 

Director of Vocational l:~ducation shall be known~as---uie 
Assistant Superin-tend~nt ror-vocat.ional-EduC-ation S~ervices. 

Hereinafter, wherever reference is made to the state 
director or assistant superintendent, the full title of 
assistant superintendent for vocational education services 
shall be substituted in (67); 10.41.102(1); 10.41.106(1), 
(2); 10.41.108(1)(2)(3); 10.41.114(1); 10.41.120 and (1)(2); 
10.41.122 (1)(2); 10.41.124(1)(2)(3); 10.41.127(1); 
10.41.128 and (1)(4); 10.41.120; 10.41.131. 

(58) through (66J Remain the same. 
(67) Revised by note of (57). 
(68) through (77) Remain the same. 

10.41.107 MON'rANA ADVISORY COUNCIL. 
and deletions remain for-tTI--;-·T2)~ancf-f'fl. 
following: 

Rule amendments 
Substitute the 
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ill The assistant superintendent for vocational educa­
tion services shall provide the Montana advisory council for 
vocational educatiOn with information and reports concerning 
vocati?na! education to assist the council in ~forming its 
duties. 
-- ciT _ReSl._uests for information and reoorts shall be 
directed to the state superintendent as sole agent for coor­
dination purposes. CAuth. Sec. 20-7-301, MCA; IMP, Sec. 
20-7-302.1(16) MCA.) 

10.41.118 LOCAL ADVISOR:-!: .. ~OUNC_!~~"'­
(3) Remains the same. 
(a) LEA's have three (3) or fewer program offerings and 

where representation on the council is composed of represen­
tative members from the areas of training vocational 
instruction consistent with 10.,41.118(1)(2). 
--(Auth.- :3ec. 20-7-301, MCA; IMP, Sec. 20-7-302(1) (h), 
MCA.) 

10.41.121 OCCUPATIONAL INFORMATION, GUIDANCE AND PLACE­
MENT SERVICES IN POSTSECONDARY INSTITUTIONS. Postsecondary 
institutions offering vocational education programs and/or 
courses shall provide occupational information, guidance and 
placement services for their students regardless of the stu­
dent's race, color, religion, creed, political i:_de§!.~ sex, 
~~ marital status, physica! or men~al handicap. 

(l) through (4) Remain the same. 

3. 'l'he Office of Public Instruction has 
considered all verbal and writ ten commentary 
Chapter 41. 

thoroughly 
received on 

COMMENT: Add to 10.41.107 language to replace cepealed 
(l) (2) (3) that requires the assistant superinten:lent for 
vocational education. services to provide the state advisory 
council with information, facts, figures and reports needed 
by the council t_o perform its duties. 

RESPONSE: The Office of Public I~struction concurs. 
Adopted rules substitute language in subsection (l) and 121. 

COMMENT: Chapter 41, 10.41.117 should include an addi­
tional section that defines a vocational 10rogram as more 
than one course. 

RESPONSE: 'l'he Office of Public Instruction 
10.41.101 DEFINITIONS renumbered (71) specifies 
No change is recommended for an additional 
10.41.117. 

notes that 
a program. 
section in 

COMMENT: l0.4l.ll8(3)(a) Chanqe the term "training• to 
"vocational instruction." 

RESPO~SE: The Office of Public Instruction concurs and 
recommends the revision to adopted rule l0.4l.ll8(a). 
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COMMENT: 10.41.117(4) 
ment is the same throughout 

RESPONSE: The Office 

Insure nondiscrimination state­
the rules. 

The classes referr<>d to 1n 
10.41.121 and 10.44.201(14) 
10.41.117(4). 

of Public Instruction concurs. 
l 0 . 41. ll 7 ( 4 ) will be used in 
to include classes found in 

COMMENT: 10.4l.l01(2ll Rc:1umber (20) Full-time 
Equivalent. Change from 860 hours of contact time to 1,068 
hours of student contact time. And, at least in some cases, 
that will be a change of the present practice. 11.11 of the 
centers, apparently, are not operating on the basis of 1,068 
hours of contact time. For instance, in Missoula, the 
average instructor there teaches five hours a day, 180 days 
a year, which is 900 hours, and possibly for one quarter, an 
in';tructor may teach 6 periods which would amount to 1,080 
hours for one quarter out of the year. So we feel this is 
an escalation of the present practice and feel that it is 
probably not proper as such. 

RESPONSE: The Office of Public Instruct ion does not 
concur. The intent of this definition is to provide a 
constant from which to determine FTE staff for legislative 
purposes as requested by the Legislative Fiscal A.na1yst and 
Interim Study Committee on Vocational Education circa 1982. 
The definition is not intended to be used other than for 
legislative purposes to determine a constant measure to be 
applied for consistency in determining FTE staff. It is not 
intended to infringe upon negotiated contracts. No change 
is proposed. 

4. Proposed amendments of Rules in Chapter 4 3 have 
been adopted except as follows: 

10.43.101 DEFINITIONS. 
<ll through (5) Remain the same. 
(6) Postsecondary Student 1\.ctivity Fee. 11 fee An~­

proved fee established by student election to provide funds 
for student activities at the postsecondary center and which 
is not part of the center's operational budget and shall be 
accounted for locally. 

<7) through (9) Remain the same. 

10.43.201 STUDENT FEES. 
(l) through (5) Remain the same. 
(6) through (14) Set out in 10.43.202, 10.43.203 and 

10.43.204. 
(Auth. Sec. 20-7-333 MCA; IMP 20-7-301 (12) MCA.) 

~~ 10.43.202 TUITION FO~ POSTSECQNDARY ~OCA­
TIONAL-TECHNICAL EDUCATION CENTERS • 

.!l.f Tuition is set by the superintendent of public 
instruction and to be collected on a quarterly basis at the 
local level and transm_itted to th~ state treasur">r. 
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i-Tt (2; Language remains the same. 
-0H- (3) Language remains the same. 
#+ ill Language r0mains the; same. 
t·liJ-t -(5) Langunge remains the same. 
+i:-l:-t {6) Part-·time e:Hollment ree-5 ~ taitiSJ_']_ is 

determined bY--the superintendent of publtc tnstruction. 
(Auth. Sec. 20-7-101 MCA; IMP, Sec. 20--7-301 (12) 1~CA.) 

±tl-,-,t-.3--;-Zfrt 10.43.203 REFUNDING Of TUITION. 
+H-t ( 1 l Refli-ii"dTilgQI-~t--=St=rt-e tOTtion shall be at 

rates established by the superintendent of public instruc­
tion. 

+i~ (2J Language remains the same. 
(Aut h.-sec. 20-7-301 MCA; IMP, Sec. 20-7-30l(l2J MCA.) 

10.43. 301 UNIFORM GOVERNANC£ AND ADMINISTRATIVE SYSTEM 
FOR POSTSECONDARY CENTERS~----·-
----elf- The super[ntendent of public instruction, assistant 
superintendent for vocational education services, district 
board of trustees -t<'l1:1m±liL~trative b-<-nrrd-t or designee, and 
district superintend;,nt shall me-t'!t =H7 meet at least 
twice ~ to review, evaluate and adjust, ~hen necessary 
the governing policies for the operations of the five post­
secondary centers. 

(2) The superintendent of public instruction, district 
boards of trustees (admini5tratbe b=rd-l- and district 
superintendent shall standardize the postsecondary system 
which will include, but is not limited to, the following: 
budgeting and accounting, staffing patterns, calendar and 
catalog, programs and curriculum offerings. 

(3) through (6J Remain the same. 

±-B---:--e -:-:ffi-l: 
+1--t (1) 

+a-+ m 
#+ TIT 
+liM- (4) 
+-l:±-t (Sf 

l.Q.:43.302 LOCAL ADMINISTRATION. 
Language remains the same. -
Language remains the same. 
Language remains the same. 

Language remains the same. 
Language remains the same. 

10.43.401 INSTRUCTOR AND DIRECTOR QUALIFICATIONS. Es-
tablishment of instructor and director qualifications is 
based in 20-7-301(5), (6) and reinforced in precedence by 
20-7-304, which places controlling authority in Title 20, 
Chapter 7, Sections 301-333. 

(lJ Instructional staff shall be determined '1ualified 
in iccordance w1th the--130arc:r-of ~lie educatton cer­
tification standards. --- ---~-

(2) Center -d1rectors shall be deemed qualified in 
~c:_cordance with th~ bo§lrd Q_f public ~ducation certification 

Montana Administrative Register 9-5/17/84 



-822-

standards. 
(3) Vocational-technical center instructors and direc­

tors shall meet the minimum gualillcations define-a-as cer­
tification standards under MCA 20-4 Parts 1, 2, and 3, or as 
~be determined £y th~ board ofpublic educati0i1poli£Y.:_-

(Auth. Sec. 20-7-301 MCA; IMP Sec. 20 7 301 15)(6) MCA.) 
NOTE: Substitute language noted above replaces entire 

proposed Ill through (3). 

10.43.462 SUI'PLE:NEN'P 'PO QUALif'ICA'PieNS and 
~~e-3---ef'HCE OF PUBLIC INS'f'RUC'PION POLICY ON UP 

GRADING, S'PRENEl'PIIEIHNG 1\1'0 ENHANCING PROPE3310lil\:L EXCELLENCE 
are deleted in entirety as proposed. 

5. The Office of Public Instruction has thoroughly 
considered all verbal and written commentary received on 
Chapter 43. 

COMMENT: 10.43.401 proposed adoption; recommendation 
was made that the proposed changes should be carefully con­
sidered in that they might affect the same instructors at 
the postsecondary centers as do current certification stan­
dards. 

RESPONSE: The rules have been adopted with substitute 
languge developed on 10.43.401(1JI2J(3) that addresses the 
commentary concern. Qualifications required by 20-7-301 
15)16) are deemed to be as required through Board of Public 
Education certification requirements. Proposed rules 
10.43.402 and 10.43.403 have been deleted. 

CONMENT: 10.43.401(2) of proposed rules for adoption; a 
specific recommendation from the Missoula school, trades and 
industry department noted that instead of providing for two 
years of verifiable occupational experience, it should be 
five years as it relates to trade and industry. 

RESPONSE: The Office of Public Instruction adopts the 
rules on instructor and director qualifications in 10.43.401 
but substitutes language in 11)(2)(3) to respond to the com­
ment. The rule now defines qualifications as the require­
ments for certification under the Board of Public Education 
established in MCA 20.4 Parts 1, 2 and 3 or as may be deter­
mined by the Board of Public Education. 

6. Proposed amendments of rules in Chaptec 44 have 
been adopted except as follows: 

10.44.106 ACCOUNTING. A school district receiving 
funds from the appropriation shall account for such funds in 
a subfund of the miscellaneous program fu~d established by 
20-9-506, MCI\. 'I'hese funds shall be expended within the 
fiscal year. Excess funds received £y fo£mul~ ~cation 
for a vocational program must be expended in that approved 
vocational program. ----
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10.44.201 GENERAL REQUIREMENTS 
<1> through (9) (d) RemaiD the same. 
(i l 15 qcrtti ter 00 semester) credits of college work in 

<J<.'teenBee~t1la±l b=l<grottm:l coarse.~ = required by tin'! ~ of' 
Pub-l-i-c Education. 

+A-t eo-J:-1:"'9±-ate preparatory ±n home economics 'S'ha±i 
±ncrttde e+ghty pere>'!nt of' reqcrired cocrrses ~ be dislri 
bttt>'!U eq a ally -e:motT'J th-e -fcll ow i 119 • 

+it etri-i-d d;;velopment 
+2-t Fan1ily life 
+Tt Resocrrce- management 
+4--t CotL!IUrttrt~r edtlcation 
+5-t Clothing and t;;xtilee 
+6+ Food and nntftt-i-on 
-tT-t -Hou-s-ing and forni~hing and eqaipment. 
+B-t ~ pe~ e£ tne requ-ired ~ts shaH be 

Ee--t-ate-d to th-e "Str-ate~ -an-d techniques of Leaching fTome 
ecouowics. futtr'S'e"S included ±-n th±s area may be t'fdt:rlt 
edtrca- t±urr;- curriculum, semittars, ete:-

+et (i) Language remai~s the same. 
+B7 Til> Language remains the same. 
<10) through (11) Remain the same. 
(12) The maximum number of students per class shall be 

determined by the work being done, equipment being used, 
ease of supervision, safety factors, space and resources 
available and the need for individual student instruction. 
€±= ~" n1aximcrms '!'rt'"t! ~ -f"01" etteh program ~ its 
-sp;;cific r;;qcrirem;;nls. Approvi'Il £-or tin'! ~ cia= mrrst 
-i>e ebtrined ±n advance anrl wi-l-l be 'g'r"!!1'!t;;rl orrly when .....n--
<ie~ that adequate provisiotrs -h1l:ve treen made t-o ~ that 
Ht~ rarger nnttttno.r wi-l-l not ~ the sacc;;ss o£ the 
f:'T'~m-;- -~e±-cn-e-i---e-s -i-n ~~ ~ ~ dictate a strraller 
~ e£ students per cia~ 

10.44.203 BUSINESS AND OFFICE EDUCATION PRq§~AM~. 
(2) (a) Remain the same. 
+b-t '<focati on1l± bcrs i rres s -and e-f-f±-= c li'I s s 1'!!5 "Sh-a+l: be 

ecli-eduled/de!>igned t-o =mmod-l'!te -a =±mum e£ "2ft 5Ladent5. 

10.44.204 DISTRIBUTIVE EDUCATION PROGRAMS. 
+iiTt -'i'he !ll-a'l""i<rt i ng/ dis t r±tmt±ve edu cat i 0.1 c 1 a" s e 5 sMtl 

ftol exceed thrity (30l students. 
+Ht ilQl Language remains the same. 

10.44.206 TRADE AND INDUSTRIAL EDUCATION PROGRAMS. 
(2) (a)(b) Remain the same. 
+ct Maximan• ~ ~ fur specific progtaats ~ 

hom H t-o .zr.-
+dt (c) Language remains the same. 

10.44.207 HOME ECONOMICS WAGE EARNING PROGRAMS. 
+3-t Maxin1am class s+ze ~ be Z5 students per ±n-

5Lructor itt wage eatning classe5. 
+47 ill Language remains the same. 
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10.44. 208 VOCATIONAL COMFREHENSIVE CONSUMER AND HOME-
MAKING EDUCATION PROGRAMS. . ·--
.. +5-+ -Ea-cll ·hrlmx at en 1 clas-s--t-P=ds-- am!- Ntttt-±tron-;­
€lothiog ~- '!'ex:tiles, and e--h+rd DevelophtenL·) should be 
+ in1i ted ~ W st-rrd-Frrts per ins t r actor and i:n no caSt'! -siTcnrl:-d 
t-:<""C"eed T5-:- 'fhe f-oB:nw±rrg rmmber of ·:st-rn:t<-nts p-er ±-a-b ~ Lc~ Lion 
~~ sti-pu+ate-&:-

-rm.t.rt 
l"er f-oods +a-b tm±t -~ 

:Maximum 
5 

~ se-trirrg ma-chi-n-e ± z 
ill Language remains the same. 

10.44.209 INDUSTRIAL ARTS PROGRAM'>. 
+H Mal< ~:!".tim ~ s-hoe ~ ~ W stm:l~ or ~ 

"a-f-et-y l!n-d ot-h-e-r e-on-s-±der a L iou -d±ct-ate -i-n ~ numbers. 
+ot-t (3) Language remains the same. 
-+5-t --(4) Each of the four major clusters 

Comrnunica t ions, Construct ion, Materials and Energy as 
outlined in the Montana Industrial Arts Curriculum Guide, 
must be included -J:"il"the course-aT" instruction for OCCU!:Ja­
tionally oriented industrial arts. A m±n±mum ~ ni-ne ~~ 
±-n ~ ~ ~ reqt~irel'b 

+U-t ( 5) Language remains the samE!. 
+T-t ill Language remains the sam~:. 
+a7 (71 Language remains the same. 
~ (8) Language remains the same. 
+±&t (9) r.anguage remains the same. 

10.44. 210 COOPERATIVE VOCATIONAL EDUCA'I·ION PROGRAMS. 
(5) A signed training agreement must be entered into by 

the participating employer, educational agency, parent 2E 
legal guardian and training with a copy of each submitted to 
the Office of Public Inst~uction c/o distributive 
education/~ooperative education specialist. 

7. The Office of Public Instruction has 
considered all verbal and written commentary 
Chapter 44. 

thoroughly 
received on 

COMMENT: Recommendation was made that vocational 
programs are clearly the recipients of the exce-ss costs 
money as noted in 10.44.106 ACCOUNTING. 

COMMENT: A request to retain current language in 
10.44.106 ACCOUNTING was made. 

RESPONSE: The Office of Public Instruction has revised 
proposed language to address the concerns of the two com­
ments. Language to insure that excess funds are allocated 
to the approved program generating the revenue and expended 
within the fiscal year has been included. 

COMMENT: A recommendation was made respective to 
10.44. 201 GENERAL REQUIREMENTS ( 6 l that student organi za­
tions be highly recommended. 
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RESPONSE: '!'he Office of Public Tnstruction has not 
found a Lrc>g.>l basis for recommendations in current statutes. 
The recoaunenci.';tion may be more appropriately stated in the 
Gui~line_" for ~~'~£l'lcl'!.':Y _'{oca_i::iona], Education,!. 

COMMENT: General Requirements in 10.44.201(91 should be 
compared to the Board of Public Education requirements to 
make sure that all is consistent. 

RESPONSE: The certification requirements of 10.44.201 
(9) have been extracted from the current certification stan­
dards of the Board of Public Education. No change excepting 
( 9) (d) ( i, A, 1, 2, 3, 4, 5, 6, 7; B) is proposed. 

COMMENT: The ir1elusion of college preparatory credits 
as a portion of Gen·2~al Requirements 10.44.20l(9)(d) (i, A, 
l, 2, 3, 4, 5, 6, 7,; B) are not appropriate for this sec­
tion and should be deleted. 

RESPONSE: 'Che Off ice of Public 
has stricken the proposed language. 
dards are appropriately addressed in 

Instructio~ concurs and 
Teacher Education Stan­
Chapter 58. 

COMMENT: Trades and Industrial Education rules of 
l0.44.206(2)(C) provide for a range of class size that 
should be clarified. 

RESPONSE: The Office of Public Instruction concurs with 
the observation and comment and notes that 10.44.201<12) 
more appropriately addresses the local administrative deci­
sion relating to class size. Language has been removed from 
10.44.206(2) (c). 

COMMENT: Class size specified in program areas does not 
provide for revisions to instructional methods and/or faci­
lities. Language should be developed to allow schools to 
accommodate as many students as stations allow. 

RESPONSE: The 0[ f ice of Public Instruction partially 
concurs. Language under 10.44.201 General Requirements <121 
addresses factors inclusive of available equipment, ease of 
supervision, safety factors space and resources available 
and the need for individual student instruction. 

It is determined that such factors as noted in <12) are 
necessary for the establishment of acceptable educational 
efforts without constraints that may be artificial given 
adequate facilities and changing instructional design. 

Restrictive language has been stricken. 

COMMENT: The requirement of nine specific weeks in each 
of the industrial arts areas listed in 10.44.209 Industrial 
Arts Programs (5) is too specific. 

RESPONSE: The Off ice -:>f Public Instruction concurs. 
Language in 10.44.209(5) has been stricken. 

COMMENT: 'l'he subsection (5) of 10.44.210 Cooperative 
Vocational Education should include legal guardian in addi-
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tion or parents. 
RESPONSE: The Office of 

The words "legal guardian" 
parent in 10.44.210{5). 

Public Instruction concurs. 
have been inserted following 

(;; I 
BY f/{t ''('_-<· ;r,, 

EdlAr~~b~r~t~g~h~t----

State Superintendent 

Certified to the Secretary of State, May __ 7_, 1984. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

ln the matter of r.he amend­
ment of rules governing 
accreditation standards 
of the Board of Public 
Education 

NOTICE OF ADOPTION OF 
AMENDMENTS OF ACCREDITATION 
RULES 10.55.101, 10.55.202, 
10.55.204, 10.55.207, 10.5S.302, 
10.55.402, 10.55.404, 10.55. 
502, 10.55.503, 10.55.S04. 

TO: All Interested Persons 

1. On January 12, 1984, the Board publlshed notice of 
the amendment of rules concerning accreditation. The notice 
was published on page s of the Montana Administrative Register, 
Issue number l. 

2. The Board adopted the amendments as proposed. 
3. No comments or testimony were received. 
4. The authority of the board to make the proposed 

changes is based on section 20-2-121(7) and section 20-7-101, 
MCA, and the rule implements section 20-7-101, MCA. 

Certified to the Secretary 

TED HAZELBAKER, CHAIRMAN 
BOA,9 OF PUBLIC EDUCATION 

By:~~~ 
of State April 23, 1994 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 10.57.405, class v 
Provisional Certificate and 
10.55.302 Certificates. 

NOTICE OF THE AMENDMENT OF 
RULES 10.57.405 AND 10.55.302 
CLASS V. PROVISIONAL CERTIFI­
CATE 

TO: All Interested Persons 

1. On January 26, 1984 the Board of Public Education 
published notice of a proposed amendment of rules 10.57.405 
and 10.55.302 relating to the Class V Provisional Certificate, 
at page 174 of the 1984 Montana Administrative Register, Issue 
Number 2. 

2. The board adopted the rules with the following changes: 

10.57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) through (5) 
Same as proposed. 

(6) Provisional elementary endorsement: Elementary en­
dorsement is granted to applicants who submit acceptable 
evidence of a partially completed elementary education program, 
or a completed non-approved program, provided the following 
minimum requirements have been met and the individual is not 
already a regular certified employee of a district where he 
has been under a contract as a certified teacher dur1ng the 
last academic year. This provision does not apply to a teacher 
who is selected for promotion ~~waFa-te-aamiAiS~Fa~ieA within 
the district at the elementary level or to an administrative 
position. 

(6)(a) through (c) remain the same. 
(7) Provisional secondary endorsement: Secondary en­

dorsement is granted to applicants who submit acceptable 
evidence of a partially completed secondary education program, 
provided the following minimum requirements have been met and 
the individual is not already a regular cert~fied employee of 
a district where he has been under contract as a certified 
teacher during the last academic year. This prov1sion does 
not apply to a teacher who is selected for promotion Ypwapa 
te-aamiRistPatieA within the district at the secondary level 
or to an administrative position. 

(7)(a) through (11) same as proposed. 

AUTH: Section 20-2-121(1) IMP: Section 20-4-106(l)(e) 

10.55.302 CERTIFICATES (1) through (6) Same as proposed 
rule. 

AUTH: Section 20-2-121 IMP: Sect1on 20-4-l06(l)(e) 

3. At the public hearing which was held February 27, 
1984, at the Board of Regents Conference Room, 33 South Last 
Chance Gulch, Helena, Montana, two persons testified on the 
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proposed r·ulr~. Their testimony covered several 1 terns each 
of which Lhf-:· Bodrd of Public Educa.Llon specif1cally uddrcsses 
as follows: 

(a) There wa'> concern Uldt the AFT was not: notified of 
the impending dccisior1 r>f the Board at its meetir1u of December 
1~. The Board resportds that there lS r1o violation btcause due 
process for the a'Jopt1on of rules occtJrs wt1en the Administra­
tive Procedures Act has been complied with. The Board d1d 
comply by not1c1ng \:he rule for 0 public hearing. 

(b) There WilS c,oncE~r·n that t.he rule negates the negot1ated 
agreement between the Anaconda ~ochoo l D LS t.r 1C t. Nu. 10 Trustees 
and t.he Anaconda TE·achers Union. The Board responds by point­
ing out that its respunsibllity lS to set policy for the 
proper issuance of c:lds~:, V cert1f1cu.tes and that the proposed 
nrm~ndmenL cioe:_; not. u.ffect class V certificat<:~,. hit..her·Lo issued. 
Th~ r·ule ~~~ pro~~pect.1..ve, not Ct:..'Lrod.CLJve \.Htd consequently 
ufft~cts only agrecrnc.,nts t"nter·pd intrJ in the future. 

(c) Thcr~c was c:orH .. 'ertl t.hdt. the restricLiun of the• clLJss 
V ccTtlficate t.o lho~.;e wiLhjn a d.ist-.rir:t wu.s unjust because it 
iqnure~_; contributions tu •--'dUC>l. t ion made elsewhere. The Board 
re"poncb by poinl.inq out t"hat L!llowinq a fully qualified per­
son to ledVP hi~; position f<Jr ~nother position for wt11ch he 
is less qualified constitut~s a violation of Lhe 1ntent of the 
statute. Vacancies must be filled with the most qualified 
person; l~e long term contr1bution is recognized by the re­
tentlon of a person in the position for which he is most 
qualified. 

(d) T!Jeere WdS concern that the phrase "promotion upward 
t.o adrrllnistration" 1oc exclusionary because it does not take 
1nto account promot1on of teachers into positions other than 
tcachincJ. The Roard agrees ar1d t1as amended the rule so as lo 
make it possit>le fcJr Leact1~r·s Lo be promoted to areRs other 
Lhan Leach I nq. 

(e) There was concern Lhd t no ev1denco hi'Jd been provided 
demonstraLing the need for amending lhP existing rule and thctt 
the amendment has nv dppl icJt.ion other than i.n Anaconda. The 
Boord disc.1grees by pointinq out t.hnt whlle lt heard testimony 
from School bodr-d members of the Anaconda school distt~ict., t.ht~ 

focus of 1ts attention was not on the practice of Lhat 
J.ktrl.icular district but Cill the q"'~neral pcarticc of n.2placing 
fully clualif-ied t.e~~ct1~r~, wtth less qu~lified teac~1Prs through 
the use of the cL:l'~;s V cer·tificaLe. The Board considers such 
practice a violation of the intent of the class v cert1f1catc 
option dnd wi~hes to correct it wherevPr 1t. occurs. 

( [) Finally, t!1cre was concet·n lhac. the pPrsonc; who had 
clJscussed the class V certificate with the Board, in doing 
so, were violating their collective bdr0~ining agreement. 
The Board responds by poin Ling nut that this conccor·n l1 es 
outs1de its powers. The Board prov1dcs cln opportuniLy to 
be heard to all those who wish to exprvss ~ concern about 
practices resulting from policicos for wh1ch the Roard has a 
st~tutory responsibility. 

Montana Administrative Register 9-5/17/84 



-SJ'l-

Cert1fled to the Secretary 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of lhe proposed 
amendment of rules found in 
Chapter 58, Standards for 
State Approval of Teacher 
Education Programs leading 
to Interstate Reciprocity 
of Tcdcher Cert.jficat:iorl; 
and proposed repeal of 
10. 'ill. l 05 

NOTICE OF ADOPTION OF 
AM":NDMENT OF RULES FOUND 
lN CHAPTER 58, STANDARDS 
FOH STATE APPROVAL OF 
TEACHER EDUCA TlON PROGRAr~S 
LEADING TO INTERSTATE 
RECIPROCITY OF TEACHER 
CEHTIF' lCAT lON 

TU: All Interested Persons 

1. On .January 2b, l Yf.\4, I. he board of public education 
published notice of proposed amendment of rules found in 
Chapter 58, Standards for Stille Approval of Teacher Education 
Programs Lead1ng to Interstate Reciprocity of teacher certifi­
cation at page 176 of the Montana Adwinistrative Register, 
issue nurnber 2. 

2. 1he board adopted the amendments and repeal as 
proposed. 

3. No comments or testimony were received. 
4. The author1ty of the bodrd to make the proposed 

changes is based on section 20-2-121(1 ), MCA, and the rule 
implements section 20-4-121, MCA. 

Certified to Lhe S~cretary 

TED HAZELBAKER, CHAIRMAN 
B01)l OF PUBLIC EDUCATION 

,,;Y~;,,c ::~~'I------
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VOLUME NO. 40 OPINION NO. 4 7 

BOARD OF LAND Cm\MISSIONERS - Authority under Opencut 
Mining Act; 
MINES - Authority of Board of Land Commissioners under 
Opencut Mining Act; 
STA'rUTES - Construction and applicatiot1 of policy or 
purpose provision in Opencut Mining Act; 
MONTANA CODE ANNOTATED - Sections 2-4-704, 82-4-401 to 
82-4-441; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. 
No. 164 (1978). 

HELD: Section 8:2-4-434 (2), t-KA, contains those 
matters which must be addressed in any 
reclamation contract entered into by the State 
Board oc Lane\ Commissioners under the Opencut 
Mining Act. The Board has the discretion to 
include other requirements in the reclamation 
contract which reasonably relate to the 
general purpose of the Act as set forth in 
section 82-4-402, MCA. 

18 April 1984 

Dennis Hemmer, Commissioner 
Department of State Lands 
1625 Eleventh Avenue 
Helena HT 59620 

Dear Mr. Hemmer: 

You have requested my 
which I have phra~ed as 

opinion 
follows: 

concerning a question 

To what extent must the State Board of Land 
Commissioners consider the purposes of the 
Opencut Mining Act stated in section 82-4-402, 
MCA, in determining whether to enter into a 
reclamation contract under section 82-4-423, 
MCA? 

Your question must be answered with reference to the 
provisions of the Opencut Mining Act (Act) , §§ 82-4-401 
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to 441, MCA, general rules of statutory const~uction and 
accepted principles Df administrative law. 

Section 82-4-402, MCA, of the 
comprehensive "reclamation and 
subjected to opencut bentonite, 
rock, sand, or gravel mining" 
general purpose 

Act provides for the 
conservation of land 

clay, scoria, phosphate 
and sets forth as its 

[t]o preserve natural resources, to aid in the 
protection of wildlife and aquatic resources, 
to safeguard and reclaim through effective 
means and methods all agricultural, 
recreational, home, and industrial sites 
subjected to or w-hich may be affected by 
opencut bentonite, clay, scoria, phosphate 
rock, sand, or gravel mining to protect and 
perpetuate the taxable value of property, to 
protect scenic, scientific, historic, or other 
unique areas, and to promote the health, 
safety, and general welfare of the people of 
this state. 

See generally 37 Op. Att'y Gen. No. 164 (1978). 'l'o 
achieve this purpose, the Act prohibits opencut mining 
operations which will result in the removal of 10,000 
cubic yards or more of products or overburden, unless 
the operator has entered into a contract for reclamation 
with the State Board of Land Com.\nissioners. § 82-4-431, 
MCA. The Board has extensive authority with respect to 
the terms of such contracts, for monitoring contractual 
compliance by opencut mining operators and for 
reclaiming land when an operator has forfeited upon the 
performance bond required to be posted as part of ally 
application for a reclamation contract. §§ 82-4-422 to 
423, MCA. 

Section 82-4-422(1) 1 MCA, is significant presently and 
provides that the Board may "enter into contracts where 
it is found on the basis of the information set forth in 
the application and an evaluation of the operation by 
the board that the requirements of the part or rules 
will be observed and that the operation and the 
reclamation of the affected area. can be carried out 
consistently with the purpose of the part." (Emphasis 
added.) Section 82-4-434(2), MCA, however, does outline 
certain provisions mandatorily included in any 
reclamation contract, all of which emphasize the Act's 
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objective of ensuring land use conservation both through 
cont~ols during the actual opencut mining operations and 
through remedial measures after the operations have 
concluded. Finally, the Montana Administrative 
Procedure Act, §§ 2-4-101 to 711, MCA, applies to 
hearings before the Board and to judicial review of its 
decisions. § 82-4-427 (2), MCA. 

"In place of a preamble it. has become common ..• to 
include a policy section which states the general 
objectives of the act in order that administrators and 
courts may know its purposes .... " lA SuthPrland 
Steltutory Construction § 20.12 (4th ed. 107?.). A policy 
sectior1 ts, moreover, not only rel.~vant to th~ question 
or legislative intent concerning a statute's overall 
purpose but also to the scope of administrative agency 
authority under the Act. "[T]he grant of authority to 
an agency carries with it the power to do what is 
reasonably necessary to perform the powers and duties 
specifically conferred.... Jr, determining the scope of 
tlw grant of authority, the purpose of the legislation 
must be considered .... " Eastman Kodak Co. v. Fair 
Employmcent Practices Comrr.ission, 83 r"IT:"""App~d 215~ 
Tll. Dec. 620, 403 N.E.2d 1224, 1227 (1980) (citations 
omitted). See also Lehjgh !'.New England Railway ~ v. 
ICC, 540 F.2d 71, 79 (3d Cir. 1976), cert. denied, 429 
U:S. 1061 (1977); Atlantis I Condominium AssOCiation v. 
~yson, 403 A.2d 711, 713 (Del. 1979). The policy or 
purpose provision in section 82-4-402, MCA, is thus 
properly considered in determining the extent uf the 
Board of Land Commissioners' authority under the Act to 
require reclamation contract commitments in addition to 
those mandated under section 82-4-434(2), MCA. c:. ~ 
v. District Court, 195 Mont. 434, 437, 636 P.2d 865, 866 
{ 191ITY----r"Till statute derives i u, "'"'"ning from the ent i 1:e 
body of wo~d" taken c:ogethcr") ; Vi t<J.-Rich D,l~ v. 
Department of Business Regulation, 170 Mont. 34l, 348, 
553 P.2d 980, 984 (1976) (" [i]n construing legislat.ive 
intent statutes must be read and considered in their 
entirety and legislative intent mdy not be gained from 
the wording of any particular section or sentence, but 
only from consideration as a whole"). 

Consequently, the Board is vested with administrative 
discretion to determin~ whether a particular matter 
should be included as part of a reclamation plan even 
though not required under section 82-4-434(2), MCA. See 
Levy v. ~ of Registration and Discipline In 
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Medicine, 378 t1ass. 519, 392 N.E.2d 1036, 1040 (1979) 
(" [w]hen the Legislature delegates to an administr:ative 
Llgency a broad grant of authority to implement a program 
of reform or social welfare, the udministrative agency 
generally has a wide range of ~iscretion in establishing 
the parameters of its author1ty pursuant to the enabling 
legislation 11

}.. Such discretion is, nonctheless 1 not 
limitless but must be exercised consistently with the 
basic purpose of the Act--the conservation and reclama­
tion of land affected by opencut wining operations. 
See, ~' Schultz v. ~' 417 N.E.2d 1127, 1136 (Ind. 
Ct. App. 1981) ("[w.]ny discretion vested in an 
administrw.tivc agency must be delimited by statutory 
authority delegating that discretion to it"). Implicit 
in the existt:mce of administr,",tive discretion is the 
Ra.=~.rd' s right to 11 Choose which of several permissive 
cours<:s will be followed. In exercising that 
discretion, the factors to be tw.ken into consideration 
'nre not mechanical or self-defining standards' and, 
thus, wide areas of judgment are implied.... Such 
<lisct·etion is the 'lifeblood' of ~.he auministr-ative 
process .... " Riley v. State Employees' Retirement 
Commission, l7R Conn. 438, 4"3 A.2d 87, 89 (1979) 
(citations omitted). The Board's decision, if later 
judicially challenged, should "'be sustained so long as 
it is reasonably related to the purposes of the enabling 
legislation"'. Levy v. Board of ycgistration and 
Discipline In Medicine, 392 N.E.2d at 1039. See 
generally § 2-4-704, ~!CA; Western Bank of Billings v. 
Montana State Banking I?oard, 174 Mont. 331, 340, 570 
P.2d 1115, 1120 (1977); State ex rel. Montana Wilderness 
Association v. Board---of Natural Resources and 
Conservation, 39 St. Rptr. 1238, 1242--43, 1251, 648 P-:2d 
734' 740-41' 746 ( 1982). 

THEREFORE, IT IS MY OPINION: 

Secti "Jn 82-4-434 (2), MCA, contains those matters 
which must be addressed in i1!1Y recL1mation contract 
entered into by the State Board of Land 
Commissioners under the Opencut Mining Act. The 
Board has the discretion to include other 
requirements in the reclamatiun contract which 
reasonably relate to the general purpose of the Act 
as set forth in section 82-4-402, MCA. 
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VQl.mlE NO. 40 OPINION NO. 48 

ALCOHOLIC BEVERAGES - Authority of local. governments to 
require beer distributors to keep records of the sales 
or distribution of beer kegs; 
BE~R - Distributors, registration of beet kegs; 
CITIES - Authority to require beer distributors to keep 
records of the sales or distribution of beer kegs; 
COUNTIES - AuthC>rity to require beer distributors to 
keep records of the sales or distribution of beer kegs; 
LOCAL GOVERNMENT Authority to require beer 
distributors to keep records of the sales or 
distribution of beer kegs~ 
MONTANA CODE ANNOTATED - Section lfi-l-102. 

HELD: In Monto.na., nA:ithl':!r cities nor counties h.1ve 
authority to ellact ordinances requiring 
wholesale and retail distributors of keg beer 
to keep and maintain records of the sales or 
distributLon of all beer kegs within the city 
or cour,ty. 

19 April 1984 

W. G. Gilbert, III, Esq. 
Beaverhead County Attorney 
Beaverhead County Courthouse 
Dillon MT 59725 

Dear Mr. Gilbert: 

You have asked my opinion on the following question: 

Whether the City of Dillon and/or Beaverhead 
County have authority to enact ordinances 
requiring wholesale and retail distributors of 
keg beer to keep and maintain records of the 
sales or distribution of all beer kegs within 
the city or county and imposing criminal 
penalties for the failure to do so, 

Section 16-1-102, MCA, says in pertinent part: 

It is 
state 

hereby declared to be the policy of the 
of Montana that the manufacture, 
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transportation, distribution, sale, and 
possession of "beer", as th<lt term is defined 
in this code and which contains not more that 
7% of alcohol by weight, shall be controlled 
and regulated as provided under this code. 

Your question is on all points analogous to the question 
addrebs~d by the Montana Supreme Court in State ex rel. 
City of Libby v. Haswell, 147 Mont. 492, 414P::fd-652 
(1966). In that case, tlw City of Libby sought to 
regulate by local ordinance the sale of beer to minors. 
However, the Supreme Ccurt rul eo that by enacting what 
is r:ow section l ii-1-1 02, MCA, the Legislature had 
r~served to tlle State the entire cor1trol of the 
manufactun•, sale, and distributio" of beer. Since 
local governments have only those powers granted by the 
Legislature, in passing Montana's alcoholic beverage 
control laws, the Legislature has not given local 
governmeuts power in the area of regulation of alcoholic 
beverages. "The legislature thus has made it clear that 
the state has preempted the field with respect to the 
cuntrol of thE.- >'ale of beeir and liquor." 147 Mont. at 
496. The Supreme Court cor1tinued: "We hold, then, that 
the cities do not have authority or jurisdiction to 
enact ordinances dealing with rontrol of sales of 
liquor, and that Judg~ Haswell was correct in his ruling 
on the demurrer." 147 Mc;nt. at 498. The type of 
regulation being considered by the City of Dillon and 
Beaverhead County is the same as the regulation enacted 
by the City of Libby in that neither action is 
authorized by statute. The Montana statute has reserved 
to the State the sole control of beer distribution; the 
only way this situation could be changed is by 
legislative ellactment. 

THEREFORS, lT IS MY OPINION: 

In Montana, neither cities nor counties have 
authority to enact ordinances requiring wholesale 
and retail distributors of keg beer to keep and 
maintain records of the sales or distribution of 
all beer kegs within the city or county. 
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VOI,UME NO, 4 0 OPINION NO. 49 

COUNTY GOVERNIY:r~tJT Count'' rark board funding and 
administration of finances; > 

PARKS - Funding from county general fund; 
PAR~S - Separat1on of restric~ed and unrestricted county 
park r"venues; 
PUBLIC FUNDS - Interest crPdited to county general fund; 
PUBLIC FUNDS - Separation of r~slricted and unrestricted 
county p(ll"k revenues; 
TAXATION AND REVENUE - Authority to levy specinl tax :"or 
county park fund; 
MONTANA CODE 1\'JNOTATF.D - Sections 7-6-204, 7-6-2311 to 
7-6-2321 I 7-6-2501, 7--G-2Sll I 7-6-2512 I 7-16-21021 
7-16-21081 7-lG-220~1 i-16-23011 7-lG-23021 7-lh-23211 
7-16-2324, 7-16-23271 7-16-2328, 7-16-23291 76-3-606, 

HELD: 1. A county 
authority 
purposes. 

park board does 
to levy <:> sp<'clal 

not 
tax 

have 
for 

the 
park 

2. The fund i11g for the county park board's 
obligations is derived from the county general 
fund as W<'ll as from other specific sources as 
~numerated by sectiGns 7-lh-2]28, 7-16-2324 
and 7G-3-606, MCA. 

3. Revenues from eiJle of lands and cash tlonations 
are rcstric~cd in use an~ should be separated 
from unrestricted revenues withi11 the park 
fund through acceptable accounting procedures. 

4, Interest earned from the deposit or investm~nt 
of the park fund must be credited to the 
county general fund. 

Harold F. Hanser, Esq. 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Montana Administrative Register 
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Ot~ar Mr. Hanser: 

You have requestt,d my opinion on several questions 
:·elatinq to the fending and managempnt: of finances of 
COUnty park boards, clS follows: 

1. 1 s a county park board, formed pursuant 
to Title 7, chapter 16, part 23, MCA, 
limited in its spending authority to the 
proceeds arising from "the sale of hay, 
trees, or plants or from the use of or 
leasing of lands and facilities," or may 
such board submit an annual budget 
request ln excess of such nontax 
revenues, funding the excess with a 
sp0cial ad valorein ·tax mill levy? Ii a 
mill levy is authorized, is there any 
limit to the number of mills which may be 
levied for park purposes? 

2. .l\re the general fund dnd 
methods of funding county 
mutually exclusive, or 
utilized in combination? 

park board fund 
p:'lrk operations 

may they be 

3. In order to effectively administer the 
mandates of sections 76-3-606 (2) and 
7-16-2324(4), MCA, may either a board of 
county commissioners or a county park 
board create a separate fund apart from 
the park board operating fund, to account 
for revenues whose use is restricted to 
"the purchase of additional lands or for 
the initial development of parks and 
playgrounds"? 

4. Assuming that the restricted cash in 
lieu of dedication and land sale revenue 
can be invested, must the interest earned 
be used only for the purchase or initial 
development of parks, or could the 
interest be used to fu1~ the park board's 
operations? 

A county park board createe pursuant to Title 
16, part 23, MCA, is a department of county 
with powers specifically provided by 
§ 7-16-2301, MCA. '!'he park board CO!Isists of 

7, chapter 
government 

statute. 
the county 
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commissioners n.nd six other persons. § 7-16-2302, MCA. 
The park board is authorized to pay all obligations 
arising from the performance of its statutory duties and 
may also incur an indebtedness on behalf of the county. 
§§ 7-16-2321, 7-16-2327, MCA. 

You wish t"o knm• whether the count•; park board ~s 
authorized to levy a separate tax to finance its 
obligations. The relevant statutes provide: 

All money raised £y_ tax for park purposes or 
received by the board of park commissioners 
from the sale of hay, trees, or plants or from 
the use of or leasing of lands and facilities 
shall be paid into the county treasury. The 
county treasurer ~all keep all such money in 
". separate fund to be known ~ the park fund. 
[§ 7-16-2328, MCA.] 

The board of park commissioners shall have no 
power to incur liability on behalf of the 
county in excess o.f money on hand in or taxes 
actually levied for said park fund. 
[§ 7-16-2329, MCA.] 

(Emphasis added.) 

Before a governing body may impose a tax, it must have 
clear and specific authority providing for the 
imposition of that ta:-:. Burlington Northern v. Flathead 
County, 176 Mont. 9, 575 P.2d 912 (1978). Tax statutes 
are strictly construed against the taxing authorities 
and in favor of th•= taxpayer. Id. Usually the 
Legislature expressly and specificaliy--gives authority 
for special tax levies dnd sets specific mill limits on 
such special taxes. See, ~-!.3.:.:; §§ 7-6-2511, 7-6-2512, 
7-lii-2102, 7-16-2108, 7-16-2205, MCA. While the 
Legislature need not use the words "authorized to levy a 
t<::x," it must do more than merely refer to a special 
fund. Burlington Northern v. F lathe ad County, supra. 
I11 Burlington Northern, the l-!ontana Supreme Court held 
that a special tax was authorized by statutes which 
directed the county superintendent to determine the 
retirement fund levy requirement and to "fix and set" 
the retirement fund levy. The park board law does not 
meet the degree of specificity required by Montana law 
to authorize the imposition of a separate tax. The 
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statutes in question merely allow the county treasurer 
lv establish a separate fupc1 for park purposes. 

While a separate tax for park purposes has not been 
authorized by the Legislature, it ~s clear that the 
Legislature did not intend to limit the park fund to the 
money rajsed by sale of hay, trees or plants or by lease 
of lands and fncilities. Such a construction would 
render meani"lgless the references in sections 7-16-2328 
to 2329, MCA, to moneys raised by tax for park purposes. 
It is presumed that the Legislature does not pass 
meaningless legislation, and statutes relating to the 
same s~,;,bject are to be harmonized, giving e=fect to 
each. Crist v. Segna, 38 3t. Rplr. 150, 622 P.2d 1028 
(1~81). The park board law must be read together with 
the county budget law, Title 7, chapter 6, part 23, MCA. 
As a department of county goverllment, the county park 
board must file estimates of probable revenues from 
sources other than taxation and of all expenditures 
required for the next fiscal yt-:ar. § 7-6-2311, MCA. 
Based upon this information from all departments, the 
county commissioners prepare the budget, determine the 
amount to be raised by tax for each fund, and fix the 
general tax levy. §5 7-6-2311 to 2321, MCA. Since a 
specific separate tax levy is not authorized for the 
park fund, additional money must be appropriated from 
the county general fund authorized by section 7-6-2501, 
MCA, if the revenue from sources other than taxation is 
insufficient to meet the necessary expenditures. 

Your third and fourth questions concern the 
administration of certain restricted revenues raised 
from sale of park lands and from cash donations in lieu 
of dedication of land for park purposes pursuant to 
sections 7-16-23~4 and 76-3-606, MCA. Revenues from 
these sources are restricted in use to the sole purpcse 
of the purchase of additional lands or the initial 
development of parks and playgrounds. §§ 7-16-2324 (4) 
and 76-3-606 (2), MCA. While these revenues are a part 
of the park fund, they should be separated from 
unrestricted park fund revenues, either through separate 
bank accounts or through acceptable accounting 
procedures, so that the restricted revenues are used 
solely for the authorized purpose. The interest earned 
from the deposit or investment of the restricted and 
unrestricted portions of the park fund must be credited 
to the general county fund in accordance with section 
7-6-204 (1), MCA. 
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'l'HEREFORE, IT IS MY OPcNION: 

1. A county 
authority 
purposes. 

park bu01n.l does 
to levy a specidl 

not 
tax 

have 
for 

the 
park 

2. The fundinq for the county park board's 
obligations is derived from the county general 
fund "" w,;ll as from other specific sources as 
enumerated by sections 7-16-2328, 7-16-2324 
and 76-3-606, MCA. 

3. Revenues fro~ sale of lands and cash donations 
are restricted in use and should be separated 
from unrestrict~d revenues within the park 
fund through acceptable accounting procedures. 

4. Interest earned from the deposit or investment 
of the park fund must be credited to the 
county gene!:2l fund. 
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VOLUME NO. 40 OPINION NO. 50 

ADMINISTRATIVE LAW - Valid~ty of rules; 
LICENSES, OCCUPATIONAL AND PROFESSIONAL - Validity of 
rules; 
RULES AND REGULATIONS - Validity of rules; 
ADMINISTRATIVE RULES OF MONTANA- Sections 8.56.402(3), 
8.56.405, 8.56.406, 8.56.412(1) (c); 
MONTANA CODE ANNOTATED - Sections 2-4-305 (6), 37-14-102, 
37-14-202, 37-14-303, 37-14-305, 37-14-306. 

HELD: Rules promulgated by the Board of Radiologic 
Technologists which require dpplicants for 
permits under section 37-14-306, MCA, to take 
a 24-hour course, to be employed, to have six 
months' experience and to poss a permit 
examination are void and unenforceable. 

3 May 1984 

Geoffrey L. Brazier, Esq. 
Board of Radiologic Technologists 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620 

Dear Mr. Brazier: 

You have requested my opinion on the validity of certain 
rules adopted by the Board of Radiologic Technologists. 
The rules in question concern the standards to be met by 
persons applying for temporary permits pursuant to 
section 37-14-306, MCA. In particular, the rules 
require an applicant for a purmit to prove that he has 
taken a 24-hour x-ray course Jpproved by the board, that 
he is employed and that he has at least six months' 
practical experience in the x-ray profession. Further, 
the board rules require the applicant for a permit to 
pay a $65 examination fee and to pass a permit 
examination covering basic procedures and radiation 
protection. ARM§§ 8.56.402(3), 8.56.405, 8.56.406. In 
cases of regional hardship or emergency, an applicant 
may be granted a permit if he shows good cause why he is 
unable to take the permit examination. ARM 
§ 8.56.412(1) (c). 
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The board is authorized by section 37-14-202, MCA, to 
promulgate rules necessary to carry out the provisions 
of Title 37, chapter 14, MCA. However, no rule adopted 
is valid unless it 1S consistent and not in conflict 
with the enablinq legislation, and unless it is 
reasonably necessary to effectuate the purpose of the 
statute. § 2-4-305(6), MCA. 'fhe Montana Supreme Court 
has held that rules arc not reasonably necessary and are 
therefore invalid if the rules "engraft additional, 
noncontradictory requirements on the statute which were 
not envisioned by the legislature," even though the 
rules may appear to be consistent with the purposes of 
the enabling act. Board of Barbers v. ~ ~ College, 
38 St. Rptr. 621, 626 P.2c1 1269 (1981); Bell v. 
Department of Licensing, 182 MOr\t. 21, 594 P.2d 331 
(1979). The rules and statutes must be examined 
according to the foregoing principles. 

A permit is defined as "an authorization which may be 
granted by the board to apply x-ray radiation to persons 
when the applicant's qualifications do not meet 
standards required tor the issuance of a license." 
§ 37-14-102 (5), MCA. An applicant for a permit must 
submit a nonrefundable license fee. § 37-14-305, MCA. 
The statute defines three separate classes of applicants 
for permits. The first class consists of applicants who 
do not qualify for the issuance of a license, but who 
have demonstrated to the satisfaction of a physician 
specializing in radiology and approved by the board that 
they are capable of performing high quality x-ray 
examinations without endangering the public health and 
safety. § 37-14-306 (1), MCA. The second class of 
applicants consists of persons who meet the minimum 
qualificcttions for a license, but who have not yet taken 
the license examination. § 37-14-306 (2), MCA. The 
third class consists of persons who have not been 
licensed, but who can present adequate evidence that a 
permit is necessary because of regional hardship or 
emergency and that such persons are capable of 
performing x-ray examinations without endangering public 
health and safety. § 37-14-306(3), MCA. All three 
classes of permits are temporary in nature. 

The bov.rd' s rules do not distinguish among the three 
classes of permit applicants, but rather require all 
applicants to complete the 24-hour course, to be 
employed, to have six months' experience, and to pass 
the permit examination. None of these additional 
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requirements were envisioned by the Legislature for 
permit appl~cants. The statutes do not refer to a 
permit examination. The sole reference to an 
examination is contained in section 37-14-303, MCA, 
which deals exclusively with examination for licensure 
as a radiologic technologist. The additional training 
and experience are not required by section 37-14-306, 
MCA, nor by any other portion of the enabling act. 
Class one applicants need only show thctt a physiciiln 
approved by the board has bee~> satisfied with their 
performance. Class two applicants have already 
successfully completed two years of training and are 
otherwise qualified for licensur~, but are awaiting the 
next license exilmination. Cli'isS three applicants must 
show the existence of a regional hardship or emergency 
and must present "adequate evidence" that they are 
capable of performing x-ray examinations without 
endangering public health and safety. The term 
"adequate evidence" indicates that the board must 
evaluate class three applicants on a case-by-case basis. 
Had the Legisli'iture intended these applicants to meet 
specific training and experience requirements and to 
pass an examination, it would have so stated. 

THEREFORE, IT IS MY OPINION: 

Rules promulgated by the Board of Radiologic 
Technologists which require applicants for permits 
under section 37-14-306, MCA, to take a 24-hour 
course, to be employed, to have six months' 
experience and to pass a pennit examination are 
void and unenforceable. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Reven~e are reviewed only in regard to the 

procedural requirements of the ~1ontana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

Montana 59620. 
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HOW TO USE ~HE ADI'lil<ISTRATIVB RULES OF !40NTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
lOoseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bound publication, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM) ' 

Known 
Subject 
Matter 

Statute 
!lumber and 
Department 

1. Consult ARM topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each t 1 t le 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1983. This table includes those rules adopted during the 
period October 1, 1983 through December 31, 1983, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted ru1emaking, it is 
necessary to check the ARM updated through December 31, 1983, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 and 1984 Montana Administrative 
Registers. 

l-XIII 
I-XIX 

I -XXII 
I-XXXI 

2.21.123 
2.31.101 

2.32.101 

2.32.210 

2.32.401 

2.32.501 

Discipline Handling, p. 1483, 1682 
Veteran's and Handicapped Person's Employment 
Preference, p. 93, 425 
Purchasing Rules, p. 1564, 1918 
Procedures of the Office of the Workers' 
Compensation Court, p. 1394, 1715 
and other rules - Sick Leave, p. 1129, 1455 
ANSI Standards for Aerial Passenger Tramways, p. 
350, 409 
Uniform Building Code - Doors - Health Care 
Facilities, p. 622 
Review of School Plans in Areas Where There is a 
Local Government Code Enforcement Program, p. 624 
National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626 
Standard for Recreational Vehicles - Construction, 
p. 528 

AGRICULT!JRE, Departme;:1t of, Title 4 

I 
I-XXI 

Restricting the Sale and Use of Endrin, p. 468 
Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 
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4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489, 
1920 

STATE AUDITOR, Title 6 

I-IV 

I-V 

I-V 

I-XV 
XVI 

Defining General Business Practices or General 
Course of Business Practice, p. 1219, 1533 
Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 
Registration Exemption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1582, 19 
Identical Nonforfeiture Values Under an Employer 
Sponsored Retirement Benefit Program, p. 1492 
Emergency Rules - Identical Nonforfeiture Values 
Under An Employer Sponsored Retirement Benefit 
Program, p. 1527 
Public Adjusters, p. 1221, 1530 
Public Adjusters, p. 1495, 1813 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
r- rr 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

8.14.816 

8.14.1002 

(Board of 
I-XIX 

9-5/17/84 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548 
and other rules - Salons - Examination - Fee 
Schedule - Electrology Schools - Sanitary Rules, p. 
1225, 1815 
Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861 
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Allowable Functions for Dental Auxiliaries, p. 
1693, 552 

(Hearing 
8.20.401 

Aid Dispensers) 

(Board of 
8.22.303 

8.22.325 
8.22.502 

8.22.612 
8.22.801 

(Board of 
8.24.405 

(Board of 
8. 30.402 

Traineeship Requirements and Standards, p. 1132, 
1457 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Hearing Examiner, p. 1457 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 

Landscape Architects) 
and other rules - Examinations - Fee Schedules, p. 
1695, 24 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477 

(Nursing Horne Administrators) 
8.34.414 Examinations, p. 1282, 1663 
(Board of Optometrists) 
I Disciplinary Actions, p. 2, 369 
8.36.406 General Practice Requirements, p. 1410, 
8.36.407 Unprofessional Conduct - Violations, p. 

1717 
1, 369 

(Pharmacy) 
8.40.405 and other rules - Explosive Chemicals - Additions, 

Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

{Physical Therapy Examiners) 
8.42.401 and other rules - Applications - Examinations -

Fees - Temporary Licenses - Foreign Trained 
Applicants, p. 1134, 1664 

{Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
{Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -

8.50.101 
8.50.201 
8.50.401 

Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 
and other rules- Rules Governing the Board of 
Private Security Patrolmen and Investigators, p. 
1863, 589 

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718 
(Board of Psychologists) 
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Fee Schedule, p. 1497, 1816 
Public Accountants) 

and other rules - Definitions - Professional 
Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632 

(Radiologic Technologists) 
8.56.402 and other Rule -Applications - Fee Schedule, p. 

8.56.407 
8.56.409 
(Renewals) 
I 
8.44.405 

1284, 1923 
Renewals, p. 1588, 1922 
Fee Schedule, p. 1592, 1923 

Renewal Date for All Barber Licenses, p. 1764, 245 
and other rules - License Renewal Dates for 
Plumbers, Professional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
E'ee Schedule, p. 131, 440 

(Board of Veterinarians) 
8.64.501 Application Requirements, p. 1286, 1663 
(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p.l698, 24 
(Milk Control Bureau) 
8.79.101 and other rule- Transactions Involving the 

8.79.301 
(Financial 
I 
I 

Purchase and Resale of Milk Within the State, p. 
1140, 1817 
License Assessments, p. 292, SOl 
Bureau) 
Retention of Bank Records, p. 1458 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Consumer Loan Company, p. 665 

(Board of Milk Control) 
8.86.301 Pricing Rules, 
8.86.301 Pricing Rules, 
8.86.301 Pricing Rules 
(County Printing) 

p. 1142' 1459 
Pooling Rule p. 1498, 1700 
Class I Pr1ce Formula, p. 411 

8.91.303 and other rule - Official Publications and Legal 
Advertising - Schedule cf Prices, p. 795, 1924 

(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discrimination, 

X-XXI I I 

I-X 

9-5/17/84 

p. 1880, 370 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 
Rules Pertaining to Montana Economic Development 
Board, p. 1509, 1820 
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8.97.301 and other rules- Definitions- Rates, Service 
Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Px·ogram, p. 667 

(Coal Board) 
8.101.301 and other rules- Policy Statement- Preapplication 

Form - Agreement Form - Submittal Deadlines - Water 
and/or Sewer systems Provided by Districts, p. 
1415, 1825 

(Public Contractors) 
I Definitions, p. 1238, 1535 
(Health Facility Authority) 
I-VIII Mont.ana Health Fo<cl.lit.y Authority Rules, p. 1288, 

171:? 
8.120.206 Fees- lnjtial and Annual Planning Service, p. 418, 

696 

(Superintend~nt of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479 
10.10.102 

10.16.903 
10.41.101 

(Board of 
l-IV 
10.55.101 

10.55.210 
10 .. 58. 101 

10.64.421 
(Montana 
I 

and other rules - Special Education Ptograms, p. 
1148. 1668 
and other rules - Spec1al Education, p. 1150, 1659 
and other rul<Os - Vocational EducatJ. on - General 
Rules - Postsecor1dary Vocational Education -
Vocational EducatJ on 1.n Secondary Schools, p. 135 

Public Educa~ion) 
School for Deaf and Blind FoundutiGn, P- 151'7, 192G 
and other rules - Acc1·editation Standards of the 
Board of Education, p. 5 
School Morale, p. 4 
and othel- rules - f;tandards for Stat.e l\pproval 0f 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176 
Mirrors, p. 1519 

Arts Councj.l and Montana H1slo1·~cal Society) 
Cultural and Aesthetlc Project Grant Evaluation, p 
553 

(Montana Historical Society) 
10.121.801 and other rules - Cr1teria for Grants Evaluat1ons, 

p. 660 

I-IV 
I-IV 

Outfitters and Professional Guides, p. 1785, 246 
Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
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I-IX 
12.3.202 
12.5. 401 

12.6.801 
12.6.901 
12.7.101 
12.9.202 

HEALTH AND 
I 

I-VII 

I-VIII 

I-XIV 
16.8.1102 
16.10.305 

16.14.801 

16.18.101 

16.32.103 

16.32.301 

16.32.373 
16.44.104 
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Game Farms, p. 1422, 247 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 
Commercial Fishing Permits, p. 1420, 1927 
Brinkman Game Preserve, p. 1602, 256 

ENVIRONMENTAL SCIENCES, Department of, Title 16 
Certificate of Need - Health care Facilities, p. 
1295, 1671 
Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Minimum Standards for a Hospice Program, Licensing 
and Certification, p. 1159, 1460 
Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 
Cesspool, Septic Tank and Privy Cleaners, p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Water and Wastewater Operators, 
p. 1011, 1720 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health~are 
Facilities, p. 1610, 27 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.556 
Standards for Licensure of Hospice Programs, p. 570 
and other rules - Hazardous Waste Management -
Permitting Requirements - Applications - Conditions 
- Financial Test, p. 1703, 265 

HIGHWAYS, Department of, Title 18 

18.5.106 

18.6.202 
18.7.241 

18.8.502 

9-5/17/84 

Design Requirements for Access Driveways, p. 1618, 
47 
Outdoor Advertising Definitions, p. 1725 
Forms for Utility Occupancy of Highway Right-of­
Way, p. 1897 
and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
oversize Homes and Buildings, p. 11, 389 

Montana Administrative Register 



-854-

18,8,516 Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Horne- Oversize Permits, p. 11 

INSTITUTIONS, Department of, Title 20 

20.3.201 

20.3.415 

20.7.102 

and other rules - Approval of Chemical Dependency 
Programs - Guidelines for County Chemical 
Dependency Plans and Certification Systems for 
Chemical Dependency Personnel, p. 1162, 1463 
Definitions - Certification System for Chemical 
Dependency Personnel, p. 681 
Emergency Rule - Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

JUSTICE, Department of, Title 23 

I-III 

(Board of 
23 .14. 401 

23.14.412 

Instructor Certification Requirements, p. 582 
Child Safety Restraint System Standards and 
Exemptions, p. 571 

Crime Control) 
and other rules - Peace Officer Standards and 
Training, Employment and Requirements, p. 573 
and other rules - Qualifications for Certification 
of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576 

LABOR AND INDUSTRY, Department of, Title 24 

I-V 

I-VI 

Emergency Rules - Assessment on Employers in Lieu 
of Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1293 
Assessment on Employers Making Payments in Lieu of 
Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1240, 
1674 

(Board of Labor Appeals) 
I Standards and Procedure for Reconsideration of 

I-XVII 
Decisions, p. 938, 1464 
Displaced Homemaker Program, p. 1536 

Rights Commission) 
Maternity Leave, p. 482 
Prehearing; Conciliation, p. 1014, 1833 

Personnel Appeals) 

(Human 
I-VII 
24.9.226 
(Board of 
I-II Disqualification of Hearinq Examiners - Dismissal 

of Complaint, p. 1708, 599 
24.26.102 and other rules- Freedom from Interference, 

Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
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I-VII Licensing Requirements for Hoisting Operators and 
Crane Operators, p. 1300, 1728 

I-VIII Employer's Insurance Requirements- Independent 
Contractor Exemption Procedures, p. 486 

24.29.3201 Corporate Officers - Election Not to be Bound, p. 
488 

I-II 

I-IV 

26.4.1206 
26.4.1207 

I-VI 
32.3.203 

32.2.401 

32.3.406 

(Boztrd of 
l 

I -Y~XXI I I 
36.12.102 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420 
Notices and Cessation Orders: Service, p. 1908 
and other n1les - Not1ces of Nonc.ompliance and 
Cessat1on Orders: Informal Hearings - Effect of 
Inability to Comply - ContJ.nuation of Health and 
Safety Related Activities, p. 1908 

Brucellosis Testing of Animals, p. 1790, 268 
and other rules - Impo1etation. of Animals and 
Biologics, p. 1787, 267 
Livestock License, Permit and Mlscellaneous Fees, 
p. 1795, 266 
Emergency Rule - Testing of Animals, p 1540 

Oil and Gas ConsPrvat>on) 
Emergency Rule - Workable Ignitor Systems 
Producing Hydrogen Stllfide Gas, p. 324 
Procedural Rules, p. 1620, 697 
and other rules - Forms - Application and 
Fees, p. 494 

on Wells 

SpE·cial 

36.22.307 and other rules - Forms -Submittal Date of 
Repor·t£,, p. 68:0, 

I-II 

I-V 
I-VII 

I-XVI 

38.3.119 

38.4.142 

9-5/17/B4 

Customers' Liability for Incorrect Billings, p. 
1242' 1739 
Electric and Gas Line Extensions, p. 1309, 1910 
Charges Related to Utility L1ne Moves Associated 
w1th Movemen~ of Structures, p. 360 
Regulation of Intrastate and Interstate Carriers, 
p. 1313, p. 1735 
and other rules - Regulation of Intrastate and 
Interstate Carriers, p. 1313, 1735 
&nd other rules - I~trastate Rail Rate Proceedings, 
p. 1433 
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and other rules - Compensation for Consumer 
Intervenors in PURPA-Related Proceedings, p. 1312, 
1738 

REVENUE, Department of, ___ '!]. tle 42 

I- I I 

I-II I 

42. 11.111 
42.12.129 

42.12.203 

42.12.321 

42.13.302 
42. 15.421 
42.15.424 

42.15.504 
42.17.103 
42.20.141 

42.21.112 
42.22.101 

42.23.502 

Determination of License Quota Areas, p. 1655, 1928 
Deductions from the Net Proceeds of Nonmetallic 
Mines, p. 1441 
Deductions for Small Business Donations of Computer 
Equipment to Schools, p. 1437, 1744 
Deductions for Corporate Donations of Computer 
Equipment to Schools, p. 1439, 1744 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginn1ng Farmers, p. 1798, 391 
Imputed Value of Coal, p. 1329, 1834 
Voluntary Refund Checkoff for Nongame Wildlife 
Fund, p. 1331, 1744 
Voluntary Refund Checkoff for Nongame Wildlife, p. 
970' 1328 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 
Five Year Statute of Limltations for Net Proceeds 
of Oil and Gas, p. 1043, 1545 
Formula for Adjusting Interest Income Exempt Under 
Federal Law, p, 1045, 1547 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 
State Liquor Identification Stamp, p. 1649, 1928 
Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule- Special Permits, p. 1657, 1913, 
325 
Brewer Storage Depots, p. 1648, 1928 
Standard Deduction, p. 954, 1465 
Deductions for Expenses to Allow Taxpayer to be 
Employed, p. 945, 1465 
Investment Tax Credit, p. 1021, 1542 
Wages, p. 952, 1465 
and other rules - Appraisal of Agricultural Lands, 
p. 972 
Mobile Homes, p. 1047, 1544 
and other rule - Assessment of Centrally Assessed 
Property, p. 1658, 1930 
Investment Tax Credit, p. 1049, 1548 
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42.31.2101 and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466 

SECRETARY OF. STATE, Ti. tle 44 

I-VI 
1.2.217 
1.2.419 

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
Rule History Notes, p. 586 
Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523, 1837 

SOCIAL AND REHABILITATION SERVICES, D~rtment__££., Title 46 

I-IV 
46.5.116 

46.5.505 

46.5.508 
46.5.612 

46.5.801 

46.6.102 

46.6.2510 

46.11.101 
46.11.111 

46.12.3803 

46.14.304 

46.25.712 

9-5/17/84 

Child Care Agency Treatment Program, p. 1804 
Protective Services, Information System Operator, 
p. 1525' 1838 
and other rules - Licensing of Youth Foster Homes, 
p. 1333, 1746 . 
Foster Care Review Committee, p. 1550 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Licensing of Community Homes for 
Persons who are Developmentally Disabled, p. 1442, 
1839 
and other rules - Rehabilitative and Visual 
Services, p 296, 511 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsib1l1ties, p. 691 
Food Stamp Program, p. 1713, 294 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 587 
Medically Needy Income Standards, p. 1916, 1933, 
328 
Low Income Weatherization Assistance Program; 
Income, p. 1341, 1751 
and other rules - State General and Medical Relief 
Assistance, p. 1810 
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