RESERVE T T Ty

MAY 1 7 14b4

OF MOGYTANA

MONTANA
ADMINISTRATIVE
REGISTER

1984 ISSUE NO. 9
MAY 17, 1984
PAGES 735-857



Gi B ATANA

MONTANA ADMINISTRATIVE REGISTER

ISSUE NO. 9

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings., Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION OF NEW RULES,

In the matter of the adoption )
of new rules, the amendment )
of rules and the repeal of ) AMENDMENT OF RULES
rules relating to the admini- ) 2.21.4907, 2.21.4%11,
stration of moving and ) AND 2,21,4914, AND REPEAL
relocation expenses ) OF RULES 2.21,4912 AND

} 2.21.4913 RELATING TO

) MOVING AND RELOCATION

) EXPENSES

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons,

1. On June 18, 1984, the Department of Administration
proposes to adopt new rules, amend rules 2,21.4907, 2.21.4911,
and 2.21.4914, and repeal rules 2,21,4%12 and 2,21,4913 pertain-
ing to moving and relocation expenses.

2. The rules proposed to be repealed are on pages 2-~1261
and 2-1262 of the Administrative Rules of Montana.
3. The proposed rules provide as follows:

RULE I POLICY AND OBJECTIVES (1) It is the policy of the
state of Montana to pay moving and relocation expenses for an
employee who is regquired by an agency to move to another
geographic locatior to conduct agency business. Moving and re-
location expenses shall be administered according to conditions
described in this policy.

(2) It is the objective of this policy to establish a
consistent method for the administration of moving and reloca-
tion expenses paid by state agencies,

{Auth. 2-18-102, MCA; Tmp. 2-18-102, MCA)

RULE II COVEREI® MOVES {1} When a state agency requires
an employee to move to another location at a distance of 50 map
miles or more, the agency shall pay moving and relocation
expenses, A move to a location less than 50 map miles away may
be paid at the agency's discretion. A move required by an
agency includes the relocation of an employee where the agency:

{a) changes the location of the emplovee's current job;

(b} reassigns the employece to & different job at a
different locaticn, or

(¢} relocates a work unit, The amount of moving and
relocation expenses paid shall be determined by the agency con-
sistent with this policy and will not exceed established

maximums .,
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(2) A state agency may pay no exXpenses, some expenses, or
all allowable expenses for moves which are not required by the
agency as described in subsection (1) above. The payment of
moving and relocation expenses is at the agency's discretion for
moves such asgs:

{a) an employee-initiated move where the employee applies
for and accepts a position in a different location;

(b} the move of an employee who loses his job as a result
of a reduction-in-force and accepts a position with the sane
agency during the preference period, as provided in 2.21.5001,
et, seq., ARM;

{c) the move of an employee newly hired to the agency who
accepts a position in other than the current place of residence,
or

{d) the move of an employee to a location less than 50 map
miles away whether or not the wove is required by the agency.
The aranting of and extent of moving and relocation expenses
paid for moves not required by the agency 1s at the agency's
discrotion, shall be administered consistent with this policy
and will not exceed established maximums.

{Buth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE IITI TIME, TRAVEL AND PER DTEM ALLOWANCE ) State
agencies may pay mileage and/or per diem as provided in 2.4.101
2t. sea., ARM, for a reasonable amount of time before, during,
and after the effective date of the move tc allow the employee
to seek a home in the new location, conduct the move, and
complete the relocation of the permanent residence.

(2) As soon as a move has been confirmed, the employing
agency must determine the amount of time, travel, and per diem
needed to accompliszh the move.

(3} The amount of time, travel, and per diem approved by
the agency to allow the employee to accomplish the move may not
exceed 7 working days, unless the agency director or designee
approves a reguest to exceed the 7 working day limit. Requests
to exceed the 7 working day limit must be approved by the agency
director or designee in advance, The 7 working days need not be
consecutive days.,

(4) Agencies shall only pay moving and relocation expenses
for the actual amount of time, travel, and per diem necessary to
accomplish the particular move.

(Auth., 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE IV  LIMITATIONS (1) An agency may enter into a
written agreement with an employce whereby the agency agrees to
pay some or all of the employee's moving and relocation expenses
consistent with this policy in return for a commitment from the
employee to work for the agency for a specified period of time
after completion of the move, not to exceed 1 year. The agree-
ment may specify that in the event the employee fails to remain
with the agency, the employee shall reimburse the agency for
some or all of the amount expended by the agency. The reim-
bursement provisions of the agreement should be specific.
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(RULE IV: Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)
4. The rules proposed to be amended provide as follows:

2.21.4907 DEFINITIONS As used in this sub-chapter, the
following definitions apply:

(1) "Immediate family" means the employee's spouse and any
dependent child or dependent adult living in the employee's
household.

t3¥ {2) "Moving and relocation expenses" means the costs
to-meve~an-enployeelg--hotrgehold -petonrgings —etrher -by -commeretal
meving-eompany—or-py-peraonat-means-and-living-expenseas-ineurred
during-exptoratery-trips approved by the agency:

(a) to allow an employee to move household and personal
belongings; and

(b) to_assist the employee with the relocation of the
permanent residence.

12y "EEiigibie - —omployas !t - freams — @~ empryee —aher ~at-—the
regquest-of-che-agency-—meves-+o-anether-geographia-ltoeations

{3} U"Commercial moving company” neans a legally contracted
transfes and storage corporation geverped--huyp - fetderagd-—aawifd
rates——awd regulated by the interstate commerce commission,
regulated by the public service commission, or requlated by
both and which also may be a company authorized to give a
preference in price to the state of Montana.

{4) "Houschold and personal belongings" means personal
property which may be transported legally 1In interstate commerce
and which belongs to an employee and the immediate family at the
time of the move, The term includes household furnishings,
equipment and appliances, furniture, clothing, books, snowmo-
biles, vehicles with 2 or 3 wheels and similar property, It
does not include aucn 1Cems as automobiles, alrplaneq,
livestock, firewood, or property belonging to any person other
than the employee or the immediate family, except when approved
in advance by the agency director or designege.

44y (5) "Preference in price” means a reduced tariff rate
which some commercial moving companies may elect to offer to the
state for employee moves. which-are-inttisted-by-the-stater

45¥% (6) "Military tariff rate"” means a type of preference
in price which some commercial moving ccompanies may elect to
offer to the state for employes moves. whieh-are--tritiated-by
the-atates

{(Auth. 2-18-102, MCA; Imp. 2~18-102, MCA)

2.21.4911 ARRANGEMENTS FOR MOVE (1) The employing agency
witt may pay the moving and relocation expenses of an employee
for packing and moving household and personal belongings by
commercial moving company up to, but not exceeding, the maximum
allowable weight of 12,000 pounds.

{2} - -Po--agoiat--in-estabiishing--the ~moste--Favorabte-tari£f
rata--foie- an- -emp toyee - MOVE ~By - CORMMErcial- ~mov iag - company-——~the
ageney - st submit o -requb st ron - {Form-2214) - -to-—the ~deparement
of - admrimistration - purchasing -divistons ——-Huch -recirrgitior -mast
eentain--the-—employee by fame - agency - —originy -~ destinationr—and
anticipated-dates--bhe move -is-fo- take- place— - Names of -commer-
eiat-movtrg - conpanies—capolle - of - perfemring - the —move - mry-—be
tneiunded-az-suggestaed-vendoras
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433 == pime-—or--other-—-citreumstanees—-do--not--aliow-formai
bidding7-the--agency- may - contact-appropriate movera —directly -to
ebtein-gquotati ~—wirkoh -may -ineorporate~a-proference--in-priee
allowed-to-the-State-of-Mentanas

44 (2) Whenever-pessikbies~4The agency should secure the
military ~tariff rate from a prospective commercial moving
company .

+5% (3) If a commercial moving company provides the state

of Montana any preference in price, that company must file a
courtesy copy of the bill of lading with the public service
commission, efeing--the-state-as —avtheriring-+the--move., if the
moving company does not have an approved tariff on file with the
public service commission or if the public service commission
requests a copy.

46+ (4) Trailer or truck rental for moving purposes may
be authorized. A mileage allowance at the prevailing rental
rate a mile for miles driven, not to exceed the actual rate,
witt may be paid if a rental truck or trailer or a private truck
or traller are used to make the move.

+#+ (5) The actual cost of unblocking, bhlocking, unhook-
ing, and hooking and transportation wiit may be paid for a
mobile home, if by PSC certified carrier.

16+ (6) Phe--gtate——witk~not—pay-—+the At the agency's
discretion, the agency may pay some or all costs of storage.

(Auth, 2-18-102, MCA; Imp. 2-18-102, MCA)

2.21.4914 SALARY PAYMENTS (1) The employee is paid
normal salary at a regular time rate and accrues all benefits
for expioratery——brips—ﬂ&f-ﬁ%&fﬂﬂ;—%ﬂﬁr—1ﬂxnwﬂ——m@ve the time
approved by the agency to allow the employee tc accomplish the
move . Under no circumstances may the employee earn compensatory
time or overtime during exploratery-irips-or--the-meve the time
approved by the agency ©o allow the employee to accomplish the
move.

(Auth. 2-18-102, MCA; Tmp. 2-18-102, MCA)

5. These rules are propoged to be adopted, amended, and
repealed to clarify when a state agency is required to pay
moving and relocation expenses and when the payment of such

expenses is at a state agency's discretion, to expand the
definition of terms used, and to establish the maximum amount of
days an employee may be allowed to use to accomplish a move.

6. Interested parties may submit their data, views or
arguments concerning the propeosed adoption, amendment, and
repeal in writing to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than June 15, 1984.
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7. If a person who is directly affected by the proposed
adoption, amendment, and repecal of rules wishes to express his
data, views or arguments orally or in writing at a public
hearing, he must make written regquest for a hearing and subnit
this request along with any written comments he hasg to: Dennis
M, Taylor, Administrator, Personnel Division, Department of
Administration, Room 130, Mitchell Building, Helena, Montana
59620, no later than June 15, 1984,

8. If the agency receives requests for a public hearing
on the proposed adoption, amendment, and repeal from either 10%
or 25, whichever is less, of the persons who are directly
aftected by the proposed adoption, amendment, and repeal; from
the Administrative Code Committee of the Legislature; from a
governmental sub-division or agency; or from an asscociation
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be at least 25 persons.

9. The authority of the agency to make the proposed
adoption, amendment, and repeal is based on 2-18-102, MCA, and
the rules implement 2-18-102, MCA,.

hrtin £
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State May 7, 1984,

MAR Notice No. 2-2~130 9-5/17/84
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BEFORE, THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING
of rules 2.21.6501 through ) ON THE REPFAL OF RULES
2.21.6504 relating to ) 2.21.6501 THROUGH
discipline handling and ) 2.21.6504 RELATING TO
the adoption of new rules } DISCIPLINE HANDLING AND

) THE ADOPTION OF NEW RULES

TO: All Interested Persons.

1. On June 11, 1984, at 7 p.m. in Room C-209, Cogswell
Building, Helena, a public hearing will be held to consider the
repeal of rules 2.21.6501 through 2.21.6504 relating to disci=-
pline handling and the adoption of new rules.

2. The rules proposed to be repealed are on pages 2-1493
through 2-1495 of the Administrative Rules of Montana.
3. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be cited as
the discipline handling policy.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE II POLICY AND OBJECTIVES (1) It is the policy of
the state of Montana that:

(a) state employees whe fail to perform their Jjobs in a
satisfactory manner or whose behavior otherwise interferes with
or disrupts agency operations be subject to disciplinary action,
up to and including discharge;

(b) disciplinary action be administered for just cause, as
defined in this policy; and

(c) an employee be informed of the cause for disciplinary
action and offered the opportunity to respond.

(2) It is the objective of this policy to establish
procedures for taking formal disciplinary action against an
employee.

(Auth, 2-~18-102, MCA; Imp. 2-18-102, MCA}

RULE III DEFINITIONS As used in this sub-chapter, the
following definitions apply:

(1) "Corrective counseling" means constructive corrective
actions taken to improve unsatisfactory employee behavior in a
positive, nonthreatening manner prior to or during the admini-
stration of formal disc¢iplinary action. The action may include,
but are not limited to, c¢oaching or counseling meetings, and
training.

(2) "Management" means the employee's supervisor and other
supervisors in a direct line of authority above the employee's
supervisor.

(3) "Progressive discipline" means a process of applying
disciplinary actions which may progress from less serious
actions to more serious actions based upon the initial severity,
on the repeated nature or on a pattern of misconduct or poor
performance. Progressive discipline may range from corrective

9-5/17/84 MAR Notice No. 2-2-13}1
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counseling to discharge.

(4) "Formal disciplinary action" means a written warning,
suspension without pay, disciplinary demotion, discharge or
similar disciplinary action which adversely affects the

employee. It does not include corrective counseling or oral
warnings which are informal actiouns.
{5) "Documentation" means a record of facts, incidents or

other materials used as evidence to support the administration
of a disciplinary action.

(6) "Just cause" means reasonable, job-related grounds for
taking a disciplinary action based on failure to satisfactorily
perform job duties or disruption of agency operations. Just
cause includes, but is not limited to, an actual violation of an
established agency standard, legitimate order, policy, or labor
agreement, failure to meet applicable professional standard or a
series of lesser violations, if the employee would reasonably be
expected to have knowledge the action or omission may result in
a disciplinary action.

{7) "Due process" means ensuring an employee:

(a) is informed of the action being taken and the reason
for it; and

{b) has an opportunity to respond to and guestion the
action and to defend or explain the gquestioned behavior or
actions.

(8) "Written warning" means a written disciplinary notice
intended to notify an employee of unsatisfactory performance or
behavior that disrupts agency operations and to communicate
management's expectations to the employee. It includes a
warning of the consequences of failure to make required improve-
ments or corrections.

(9) “Suspension without pay" means a leave of absence
without pay ordered by management which requires an employee to
remain off the job for just cause.

(10) "Disciplinary demotion" means the reclassification of
an employee's position to a lower grade or the transfer of an
employee to a position at a lower grade for just cause. A
disciplinary demotion must include a reduction in position
duties corresponding with the new position title and grade. A
disciplinary demotion shall be carried out in accordance with
the rule on involuntary demotion found in Montana Operations
Manual, Volume III, Policy 3-0505, the pay plan rules ({copies
available at the Personnel Division, Department of Admini-
stration.)

(11) "Discharge" means, for purposes of this policy, the
termination of an employee's employment for just cause.

{(12) "Employee" means an employee in a permanent position
who has attained permanent status, as both terms are defined in
2-18-101, MCA. It does not mean an employee in a permanent
position, who has not attained permanent status, or an employee
in a position defined as temporary, as all these terms are
defined in 2-18-101, MCL.

(Auth, 2-18-102, MCA; Imp. 2-18-102, MCA)

MAR YNotice No, 2-2-131 9-5/17/84
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RULE IV  INFORMAL ACTIQONS (1) Corrective counseling and
oral warnings are informal actions which may be used at the
option of management prior to or in addition to formal disci-
pline to deal with performance deficiencies or misconduct.

They are not part of formal discipline and are not grievable.
Documentation is encouraged, but is not required.

(Auth. 2-18-102, MCA; Imp 2-18-~102, MCAa)

RULE V FORMAL DISCIPLINARY ACTIONS (1) When formal
disciplinary action is necessary, just cause, due process and
documentation of facts are required. Formal disciplinary

actions include, but are not limited to, written warning,
suspension without pay, disciplinary demotion and discharge.

(2} Management shall, when appropriate, use progressive
discipline. However, the appropriateness of using progressive
discipline in each case lies withip the discretion of manage-
ment, The specific disciplinary actions taken and the order in
which disciplinary actions are taken depend on the nature and
severity of the performance deficiency or behavior that disrupts
agency operations, Discharge should not be an initial disci-
plinary action except in severe cases of unsatisfactory
performance or behavior that disrupts agency operations.

(3) Each formal disciplinary action shall include a
written notification to the employee which includes, but is not
limited to, the following:

(a) the just cause for the disciplinary action;

(b} the disciplinary action to be taken, including dates
and duration where applicable;

(¢) the improvements or corrections expected, and the
consequences of failure to make the required improvement or
correction, if applicable.

(4) The employee shall be offered the opportunity to
review, sign and date any notice of a formal disciplinary action
and shall have the opportunity for verbal and/or written
response. The employee's signature indicates that the employee
has had the opportunity for review, but not necessarily that the
employee agrees with the action. If the employece refuses to
sign, a witness to such refusal, in addition to the supervisor,
chall sign and date the notice.

(5) Where notices cannot be issued in person, they should
be delivered by certified mail.

(6) All formal disciplinary actions must be documented.
Documents will be maintained in accordance with the employee
record keeping policy, 2.21.1501 et. seq. ARM.

{(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE VI GRIEVANCES (1) An employee, as defined in Rule
I11, may file a grievance under the grievance policy, 2.21.8001
et. seq., ARM, based on receipt of a formal disciplinary action
which includes, but is not limited to, written warning, suspen-—
sion without pay, disciplinary demotion or discharge.

9-5/17/84 MAR Notice HNo., 2-2+131
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(2} No employee may file a grievance based on corrective
counseling or oral warnings.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA).
Rule VII CLOSING (1) This policy shall be followed

unless it conflicts with negotiated labor contracts or specific
statutes, which shall take precedence to the extent applicable,.

(Auth. 2-18~102, MC3; Imp. 2-18-102, MCAa).

4. These rules are proposed tu be repealed and replaced
with new rules to clarify for supervisors the minimum steps
required to take a disciplinary action; to require that Jjust
cause, due process and documentation be present when a disci-
piinary action 1is taken; to differentiate between a formal
disciplinary action which requires Jjust caase, due process and
documentation and other types of informal actions; to remove
references to punitive discipline; to define just cause and the
steps reguired to implement due procecss; to identify the types
of actions which an employee may grieve; to limit coverage of
these rules to employees who have attained permanent status.

5. Interested parties may submit their data, view or
arguments corcerning the proposed repeal of rules and adoption
of new rules in writing to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than June 15, 1984,

6. Mark Cress, Chief, Employee Relations Bureau, Pers-
onnel Division, Department of Administration, Mitchell Building,
Helena, MT. 59%620, has been designated to preside over and
conduct the hearing.

7. The authority of the agency to adopt these rules is
based on 2-18-102, MCA, and the rules implement 2-18-102, MCh,

P - 4, 77

,17041/1 /&»ztyzﬁ?zﬂ
Morris I.. Brusett, Director
Department of Administration

Certified to the Secretary of State May 7, 1984.

MAR Notice No. 2-2-131 9~5/17/84
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF PUBLIC HEARING

)
of rule ARM 2.32.101 concern=- )} FOR AMENDMENT OF RULE
ing the adoption of the Uniform ) ARM 2.32.101 concerning
Building Code by reference }  the Uniform Building

)} Code

)

)

TO: All Interested Persons:

The notice of proposed agency action published in the
Montana Administrative Register on April 26, 1984, is amended
as follows because section 50-60-204, MCA, requires a public
hearing prior to any adoption, amendment, or repeal of the
State Building Code:

1. On June 15, 1984, at 9:00 a.m., a public hearing will
be held in the Social Rehabilitation Services Building, Audi-
torium, 111 Sanders, Helena, Montana, to consider the amend-
ment of rule ARM 2.32.101, Incorporation by Reference of Uni-
form Building Code, which adopts the Uniform Building Code,
1982 edition, by reference.

2. The proposed amendment provides as follows:

2.32.101, INCORPORATION BY REFERENCE OF UNIFORM

BUILDING CODE (1) (a) through (d) remains the same.

(e) Section 3305 (h)

Openings., 1. Doors. of the Uniform Building Code, of

self-closing or automatic closing corrideor doors to

patient rooms does not apply to health care facilities as
defined in Section 50-5-101, Montana Code Annotated

(MCA). Section 50-5-101, MCA defines "health care

facility” as any building used to provide health ser—

vices, medical treatment, nursing, rehabilitative,

or preventive care to persons. The term does not in-

clude offices of private physicians or dentists. The

term includes but is not limited to ambulatory sur—
ical facilities, health maintenance organizations,

home health agencies, hospitals, infirmaries, kidney

treatment centers, long-term care facilities, mental

health centers, out-Eatient acilities, public health
centers, rehabilitation facilities, and adult day-care
¢centers.

3. The Division is proposing this amendment to the rule
in order to comply with the Legislative change to Section 50-
60-205, MCA, passed during the 48th Legislature, through House
Bill No. 361 (Chapter 168, Laws of 1983).

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
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Associate Counsel, Insurance and Legal Division, Depart-
ment of Administration, Capitol Station, Helena, Montana
59620, no later than Junel5, 1984,

5. John Bobinski, Associate Counsel, Insurance and
Legal Pivision, Department of Administration, Capitol Sta-
tion, Helena, Montana 59620, has been designated to preside
over and conduct the hearing.

6. The authority of the agency to make the proposed
amendment is based on Sections 50-60-104 and 50-60~203, MCA,
and the rule implements Sections 50~60~103, 50-60-104 and
50=60~205, MCA.

MORRIS L. BRUSETT, Director
Department of Adminigtration

/ - - POl o
By: 7 S ien Lo gty

Morris L. Brusett

Certified to the Secretary of State May 7, 1984.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
ADOPTION OF A RULE
establishing a State
Plan of Operation

for distribution of
federal surplus property.

NOTICE OF PUBLIC HEARING

TO: All Interested Persons.

1. On June &, 1984, at 929:00 AM, a public hearing will be
held in Room 160 of the Mitchell Building, Helena, Montana, to
consider the adoption of a rule establishing a permanent State
Plan of Operation for distribution of federal surplus property.

2, The proposed rule does not replace or meodify any sec-
tion currently found in the Administrative Rules of Montana.

3. The proposed rule provides as follows:

RULE I ADOPTION OF STATE PLAN OF OPERATION - FEDERAL
SURPLUS PROPERTY (1) As authorized by Section 18-5-202, MCA,
the department of administration (hereinafter department) here-
by adopts and incorporates by reference the "State of Montana,
Federal Surplus Property Plan of Cperation in Compliance with
41 CFR 101-44 and Public Law 94-519" (referred herein as the
S5tate Plan of Operation) promulygated by the department and
filed with the General Services Administration of the United
States government on July 1, 1977, and as revised March 19,
1984, pursuant to section 203(j)(4) of the Federal Property
and Administrative Services Act of 1949 (40 USC 484). The
state plan of operation establishes the operating procedure
and practices to be followed by the department for the fair
and equitable distribution of federal surplus personal proper-
ty to those units of state and local government and certain
nonprofit, tax-exempt, educational and health institutions as
are determined to be eligible to receive such surplus personal
property under section 203(j) of the act. Copies of the state
plan of operation may be obtained from the Department of

Administration, Purchasing Division, Room 165, Mitchell
Building, Helena, Montana 59620.
4. The department is proposing this rule to comply with

the requirements of the Federal Property and Administrative
Services Act of 1949 (hereinafter the Act), section 203(j)(4)
(A) which requires each state to develop a plan of operation
for its state agency for surplus property before the state can
participate in the donation program. Pursuant to the Act,
Montana adopted a temporary plan of operation and filed it
with the General Services Administration of the federal govern-
ment in 1977 and has operated under the temporary plan since
1977. The federal General Accounting Office has determined

9-5/17/84 MAR Notice No. 2-2-133



-747-

that all states must replace their temporary plans with per-
manent plans. This rule 1is proposed to adopt the permanent
plan of operation to meet the federal requirements for con-
tinued participation in the federal surplus property donation
program,

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to Ms.
Laurie Ekanger, Administrator, Purchasing Division, Department

of Administration, Room 165, Mitchell Building, Helena,
Montana 59620, no later than June 14, 1984.
6. M, Valencia Lane has been designated to preside over

and conduct the hearing.

7. The authority of the agency to make the proposed rule
is based on section 18-5-202, MCA, and the rule implements
section 18-5-202, MCA.

/ . [
By: Aot 4&24rﬂ2?%7
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State Py T I
=
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PLUMBERS

NOTICE OF PROPOSED AMENDMENT
OF ARM 8.44.403 APPLICATIONS,
8.44.404 EXAMINATIONS,
8.44.405 RENEWALS, 8.44.406
DUPLICATE AND LOST LICENSES,
and PROPOSED ADOPTION OF A
NEW RULE SETTING OUT A FEE
SCHEDULE

In the matter of the proposed
amendments of 8.44.403 con-
cerning applications, 8.44.
404 (1),(1)(a). (8) concern-
ing examinations, 8.44.405
{2},(3) concerning renawals,
8.44.406 concerning dupli-
cate and lost licenses, and
propeosed adoptions of a new
rule setting out 2 fee
schedule.

N e N N e Nt N Nt S Nt

NO PUBLIC HEARING CONTEMFPLATED

TO: All Interested Persons.

1. On June 16, 1984, the Board of Plumbers proposes to
amend and adopt the above-stated rules.

2. The amendment of 8,.44.403 will amend subsection (2),
add new subsections (3) and (4) and will renumber all
remaining subsections and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at pages 8-1235 and 8-1236, Administrative Rules of
Montana),

"8.44.403 APPLICATIONS (1) .

(Z) No application for examination will be considered
unless it is accompanied by the proper duly decumented
supporting evidence and is received 38 60 days prior to the
examination date.

{(3) Those applications received after the deadline will
be processed for the following examination.

(4) If an application is withdrawn, no refund of the
application fee will be made.

33 (5) ..."

Auth: 37-69-202, MCA Imp: 37-69-303, 304, 305, MCA

3. The board is proposing the amendment to indicate
application must be submitted 60 days prior to the
examination. Rule 8.44,404 was amended some time ago to
reflect the change. The board requires the applications 60
days prior to the examination to allow sufficient time for
board review of the application, as well as sufficient time
for the applicant to submit any additional evidence or
evidence that was lacking with the original application. The
addition of subsection (3) is proposed so that applicants
are aware of the procedure followed for late applications. 1t
is currently part of subsection (1) of rule 8.44.404 and will
be amended out of that rule. The proposed addition of a new
subsection (4) is to clearly state the application fee will
not be refunded. In the past the board only charged one fee
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for the application and the examination and refunded a portion
for those individuals who did not take the examination. As
the board is now requiring separate fees for application and
examination, it felt that refund of the application fee was
not necessary. The administrative costs are incurred prior to
the examination.

4. The proposed amendment of 8.44.404 will amend sub=-
sections (1), (1)(a), and (8) and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at page 8-1237, Administrative Rules of
Montana).

"8.44,404 EXAMINATION (1) Ail eppiieations muse be
submitted on forvms Suwmished by the department 66 days prisy
te the examinatien and must be aceempanied by the £106-60
enamination feex These applications received after the
dendiime wiiil be processed for the foilewing enamination-
Individuals whe have been approved for the examination shall
be required to submit an examination fee 15 days prior to the
examination date. Re-examination fees, whieh are §366-6067
must be submitted 36 15 days prior to the examination.

tay If an applieation is withdrawn prier te ¥he
seheduling of £the apamimations the fee less £306-69
administrative essts may be wefunded at €the disevektion of the
boavd:

{(2) ...

(8) When an applicant fails to take the first
examination for which he was scheduled, he may have his
appliemtieon examination fee apply towards the next
examination for which he is scheduled. However, if the
applicant fails to take the second examination, his fee shall
be forfeited and application for any subsequent examination
will require another appiieasiem examination fee."

Auth: 37-69-202, MCA Imp: 37-69=-304, 305, 306, MCA

5. The amendment of subsection (1) is proposed to
clarify that an examination fee is to be paid priocr to taking
the examination, after the application has been approved. The
amendment allows for payment of the examination fee 15 days
prior to the examination. A re~examination fee is reguired to
be paid within 15 days prior to the examination also.
Subsection (1) (a) has been deleted as it refers to the
application fee. The board is currently propesing the
charging of both an application fee to cover on the costs of
approving the application and a separate examination fee to be
charged after the application has been approved and prior to
the examination. The amendment of subsection ({8) removes the
word application fee and replaces it with examination fee.

The use of the two separate fees will eliminate the need for a
refund when an individual is not approved to take the
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examination or for some reason withdraws his application prior
to the time of scheduling for the examination.

The reference to the fee amount has been removed as all
fees are being placed in a fee schedule. The adoption of a
fee schedule for all fees allows for amendment of only the fee
schedule when fees are changed, rather than several different
rules.

6. The proposed amendment of 8.44.405 will delete
subsection (2) and (3) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at page 8-1238, Administrative Rules of Montana),

"8.44.405 RENEWALS (1) ..

¢23 The arnuami renewal fee for a mester piumber shaii
ke £66-66=

¢33 The annuai remewal fee for a jeurmeyman piumber
ahalti be £66-606-

4y (2) ..."

Auth: 37-69~202, MCA Imp: 37=69-307, MCA

7. The amendment is proposed to remove the reference to
the fee amounts, which will be placed in a separate rule,
entitled Fee Schedule. This will eliminate amending several
different rules whenever a fee is changed.

8. The proposed amendment of 8.44.,406 will read as
follows: (new matter underlined, deleted matter interlined)

"8.44.406 DUPLICATE AND LOST LICENSES (1) Duplicate
licenses shall be provided by the board to persons reguesting
the same in writing, upon payment of the replacement fee of
£3-60."

Auth: 37-1-134, 37-69-202, MCA Imp: 37-1-134, 37-69-
202, McAa

9. The amendment is proposed as stated in paragraph 7.
to eliminate reference to a fee amount. Again the fee will be
placed within a rule entitled Fee Schedule,

10. The proposed adoption of a new rule setting out a
fee schedule will read as follows:

I. "FEE SCHEDULE

(1) Application fee $30.00
non-refundable
(2) Examination fee 95.00
(3) Re-examination fee 95.00
(4) Initial License Fee 85.00
preorated by guarter
(5) Renewal fee 85.00

(6) Replacement of certificates 15.00"
Auth; 37-1-134, 37-69=-202, MCA Imp: 37-1-134, 37-6%9=
307, MCA
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11. The adoption is proposed to place all fees in one
fee schedule as well as to set fees commensurate with program
area costs as mandated by section 37-1-134, MCA. The above
fees are those the board has determined necessary to cover the
administrative costs associated with the FY 85 budget, as well
as the remainder of the administrative costs for FY 84.

12. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Plumbers, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than June 14, 1984.

13. If a person who is directly affected by the propesed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
aleng with any comments he has to the Board of Plumbers, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than June
14, 1984.

14. 1If the board receives reguests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 93 based on the 930 licensees in
Montana.

BOARD OF PLUMBERS
DONALD KRISTENSEN, CHAIRMAN

/
BY: 777( oL ——
GAR , DIRECTOR
DEFARTMEBNT OF COMMERCE

Certified to the Secretary of State, May 7, 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MILK CONTROL BUREAU

NOTICE QOF PROPOSED AMENDMENT
OF RULE 8.79.101 TRANSACTIONS
INVOLVING THE PURCHASE AND RE-
SALE OF MILK WITHIN THE STATE -

In the matter of the amend- )
)
)
)
) RULE DEFINITIONS
)
)
}

ment of Rule 8.7%9.101 (8) as
it relates to reporting of
butterfat test results

NO HEARING CONTEMPLATED
DOCKET #70-84

TO: All Interested Persons.

1. On June 16, 1984, the Department of Commerce proposes
to amend Rule 8.79.101 (8) to require distributors to report
butterfat test results to producers when requested. The pro-
posed amendment occurred as a result of a petition filed by
Mr. Phil Strope on behalf of several Hutterite Colonies re-
questing the proposed change. The proposed amendment will
become effective June 29, 1984.

2. The purpose of the amendment is to require distribu-
tors to report information concerning butterfat testing re-
sults when information is requested by producers. The rule
as proposed to be amended would read as follows:

"8.79.101 TRANSACTIONS INVQLVING THE PURCHASE AND RESALE
OF MILK WITHIN THE STATE - RULE DEFINITIONS (1) . . .

(8) Bach distributor must maintaln a record of butter-~
fat tests of each producer's milk or cream covering each pay
period and on demand, provide each producer with each butter-
fat test result made for that producer during the pay period
for which the information was requested.

Auth: 81-23-104, MCA Imp: 81-23-105 and 81-23-402 MCA

3. Interested persons may submit their data, views or
arguments concerninyg the proposed amendments in writing to the
Milk Contrel Bureau, 1430 Ninth Avenue, Helena, Montana 59620
not later than June 14, 1984.

4. 1f a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to the Milk Control Bureau, 1430 Ninth
Avenue, Helena, Montana 59620 not later than June 14, 1984.

5. 1If the Bureau receives request for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less of the persons who are directly affected by the proposed
amendment, from the Administrative Code Committee of the leg-
islature, from a governmental agency or subdivision, or from
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an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. 10% of those persons directly
affected has been determined to be 39 based on approximately
390 licensees doing business in Montana.

Gary Buchanan, Director
bepartment of Commerce

By JCZZL;vw é? C?{'°“’/
William E. Ross

Bureau Chief
Milk Control Bureau

Certified to the Secretary of State May 7, 1984.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED

adoption of a rule relating ) ADOPTION OF RULE RELATING

to obligating debts incurred ) TO OBLIGATING DERTS

for the purchase of property ) INCURRED FOR THE PURCHASE
) OF PROPERTY

NO PUBLIC HEARING
CONTEMPLATED

To: All Interested Parties.

1. On June 18, 1984, the superintendent proposes to
adopt the following rule:

Rule 1. OBLIGATION OF DERBTS INCURRED FOR THE PURCHASE
OF PROPERTY.

Thé district may obligate debts incurred for the pur-
chase of property subject to the following rules:

(1) Obligations c¢an be made for personal property
only.

(2) Obligations can be made only on forms designed by
the office of the superintendent of public instruction and
which are consecutively numbered by the district as used.

(3) Obligations are only valid if a copy of the pur-
chase order 1s attached to the obligation record.

(4) The obligation record with the attached purchase
order must be in the office of the county treasurer by the
30th of June.

(5) Obligations must be liquidated prior to midnight
on September 30 of the same calendar year.

(6) The liquidation of obligation must use the same
number orlglndlly given the obllgatlon record.

(7) The liquidation of obligation must have the same
dollar amount shown on the obligation record.

(8) Obligations not liquidated by midnight, September
30 will lapse and payment must then be charged against the
current budget.

(9) After September 30 and before October 30, the
school district must submit to the sguperintendent of public
instruction an amended expenditure report (forms 20 and 21)
for the preceding school fiscal year.

2. This rule is proposed in order to comply with a
change in law adopted by the 1983 Legislature which will
become effective for the 1983-84 school year.

3. Interested persons may submit their data, views,
or arguments concerning the proposed amendment in wrltlng to
Dr. Gary L. Steuerwald, Assistant Superintendent for Adminis-
trative Services, Office of Public Instruction, Helena,
Montana 59620, no later than June 18, 1984.

4., If a person who is directly affected by the pro-
posed adoption wishes to express data, views and arguments
orally or in writing at a public hearing, he or she must
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an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. 10% of those persons directly
affected has been determined to be 39 based on approximately
390 licensees doing business in Montana.

Gary Buchanan, Director
Department of Commerce

By ;&QCLZZL;4~ é; Cf?r‘”"

William E. Ross
Bureau Chief
Milk Control Bureau

Certified to the Secretary of State May 7, 1984.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED

adoption of a rule relating ) ADOPTION OF RULE RELATING

to obligating debts incurred ) TO OBLIGATING DEBTS

for the purchase of property ) INCURRED FOR THE PURCHASE
) OF PROPERTY

NO PUBLIC HEARING
CONTEMPLATED

To: All Interested Parties.

1. On June 18, 1984, the superintendent proposes to
adopt the following rule:

Rule 1. OBLIGATION OF DEBTS INCURRED FOR THE PURCHASE
OF PROFERTY.

The district may obligate debts incurred for the pur-
chase of property subject to the following rules:

(1) Obligations can be made for personal property

only.

(2) Obligations can be made only on forms designed by
the office of the superintendent of public instruction and
which are consecutively numbered by the district as used.

(3) Obligations are only valid if a copy of the pur-
chase order is attached to the obligation record.

(4) The obligation record with the attached purchase
order must be in the office of the county treasurer by the
30th of June.

(5) Obligations must be ligquidated prior to midnight
on September 30 of the same calendar year.

(6) The liquidation of obligation must uge the same
number originally given the obligation record.

(7) The liquidation of obligation must have the same
dollar amount shown on the obligation record.

(8) Obligations not liquidated by midnight, September
30 will lapse and payment must then be charged against the
current budget,

(9) After September 30 and before October 30, the
school district must submit to the superintendent of public
instruction an amended expenditure report (forms 20 and 21)
for the preceding school fiscal year.

2. This rule is proposed in order to comply with a
change in law adopted by the 1983 Legislature which will
become effective for the 1983-84 school year.

3. Interested persons may submit their data, views,
or arguments concerning the proposed amendment in writing to
Dr. Gary L. Steuerwald, Assistant Superintendent for Adminis-
trative Services, Office of Public Instruction, Helena,
Montana 59620, no later than June 18, 1984.

4. If a person who is directly affected by the pro-
posed adoption wishes to express data, views and arguments
orally or in writing at a public hearing, he or she must
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make written request for a hearing and submit this request
along with any written comments to Dr. Gary L. Steuerwald,
Assistant Superintendent for Administrative Services, Office
of Public Instruction, Helena, Montana 59620, no later than
June 18, 1984,

5. If the agency receives requests for a public hear-
ing on the proposed adoption from either 10% or 25, which-
ever is less, of the persons who are directly affected by
the proposed adoption, from the Administrative Code Com-
mittee of the legislature, from a governmental subdivision
or agency, or from an association having not less than 25
members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be pub-
lished in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
more than 25 persons based upon the number of Montana school
districts which are subject to the new law.

6. The authority of the department to make proposed
adoption i1s based on Section 20-9-102, MCA, and the rule
implements Section 20-9-209, MCA.

e 1"
BY: ,// lgge ot

Ed Argénbright
State Superintendent

Certified to the Secretary of State, May 7, 1984.
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BEFORE THE BOARD OF PUBLIC EDUCATION
QF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a rule relating to the )] ON PROPOSED ADOPTION OF
Gifted and Talented Children } RULE - GIFTED AND TALENTED
Program. )

TO: All Interested Persons.

1. On June 11, 1984 at 10:00 a.m, to 12:00 p.m., a
public hearing will be held in the Board of Regents Confer-
ence Room, 33 South Last Chance Gulch, Helena, Montana 59620
in the matter of adoption of rules relating to Gifted and
Talented Children.

2. The proposed rule does not replace or modify any
section currently found in the Montana Administrative Rules.

3. The proposed rule provides as follows:

RULE I GIFTED AND TAILENTED (1) Every school district
shall make an identifiable effort to provide educatignal serv-
ices to the gifted and talented pupils which are commensurate
with their needs and which foster a positive self-image.

2) Such serviges will be outlined in a general district
plan which includes:

(a) Identification of talent areas and their prierities;

{b) Standards for pupil identification and participation;

(¢) A curriculum which is specific¢c about subject matter
areas, instructional materials and which allows for a modified
school davy;

d) Teacher selection and i ;
(e) Objective criteria fQ: evaluating progress;

f) Supportive gservic

{q) Parent awareness and education;
h) Procedures f stud di iEse

(3) The Superintendent of Pul Puwmgn_snaj_l_bﬁ_
resgons1ble for:

The implementati f MC
(b 2 Promulgating, monitoring dnd [ethLlng on the Board
peolicy;
(c) Providing_technical assistance tq school districts:
(d)} Assistance with the pooling of resources between
districts.

4. The board of public education is proposing this rule
to:

(a) Ensure that every school district in the State of
Montana fulfills the constitutional mandate that "it is the
goal of the people to establish a system of education which
will develop the full educational potential of each person."

(b) To provide minimum criteria for a policy for gifted
and talented children in each district.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing.
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Written data, views or arguments may also be submitted to Ted
Hazelbaker, Chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620 no later than June 14,
1984.

6. Ted Hazelbaker, Chairman, and Hidde Van Duym,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana have been designated to
preside over and conduct the hearing.

7. The authority of the agency to make the proposed
adoption is based on section 20-2-121(7) and (11} and 20-7-101,
and the rule implements section 20-7-903, MCA. This rule is to

be in effect June 30, 1987. l\ LLLL&LI/

TED HAZELBAKER, CHAIRMAN

BOARﬁ OF PUBLIC E?AJZSTION
‘a( \S
By: /\V\

Certified to the Secretary of State April 23, 198$\~j
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BEFORE THE BOARD OF PUBLTIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMEND-
of Rule 10.55%.402 Minimum Units) MENT OF RULE 10.5%,402
for Graduation ) MINIMUM UNITS FOR GRADUATION
NO PUBLIC HEARING
CONTEMPLATED
TO: All Interested Persons

1. On June 16, 1984, the Board of Public Education

proposes to amend rule 10.55.402(2) minimum number of units
for graduation.

2. The rule as proposed to be amended provides as
follows:

10.55,402 BASIC INSTRUCTIONAL PROGRAM, HIGH SCHOOL,
JUNIOR HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT
HIGH SCHOOL RATES (1) Remains the same.

(2) A high school shall require a minimum of 16-units
16 units in 1983-84, 18 units in 1984-85 and 20 units in
1985-86 for graduation including ninth grade units; however,
at its discretion, the governing authorily may require addi-
tional units of c¢redit for graduation. A unit of credit shall
be given for satisfactory completion of & full-unit course.
At the discretion of the local administrator, fractional credit
may be given for partial completion of a course.

(3) through (10) remain the same.

AUTH: Sec. 20-2-121(7); 20-7-101 and 20-7-111.
IMPL: Sec. 20-2-121(7) and 20-7-101

3. The increase in minimum number of units for graduation
is necessary to strengthen the core of the curriculum and pro-
vide a higher level of shared education as a foundation for
performance during the after-school years.

4. Interested parties may submit their date, views or
arguments concerning the proposed amendments in writing to
Ted Hazelbaker, Chairman, Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana 59620 no later than
June 14, 1984.

5, If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Ted Hazelbaker, Chairman, Board of
Public Education, 33 South Last Chance Gulch, Helena, Montana
59620, no later than June 14, 1984.

6, If the Board receives requests for a public hearing
on the proposed amendment from 10% of the persons who are
directly affected by the proposed amendment; from the Ad-
ministrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
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having not less than 25 members who will be directly affected,
a hearing will be held at a later date, Notice of the hear-
1ng will be published in the Montana Administrative Register.
Ten percvent of those persons directly affected has been deter-
mined to be 4500 or 10% of 45,000 students in secondary schools.

7. The authority of the Board to make the proposed
amendment is based on section 20-2-121(7); 20-7-101 and 20-7-
111, MCA, and the rule ilmplements sections 20-2-121(7) and
20-7-101, MCA.

Tt ot bodes

TED HJAZELBAKER, CHATRMAN
BOARD O PUBLTC EDUCATION

By “oAole kidffz:b;kuv

Certified to the Secretary of State papril 30, 1984““)
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF THE PROPOSED REPEAL

of ARM 10.62,101, 10.62.102 ) OF RULES FOR CERTIFICATION

and 10.62.103, Certification ) OF FIRE SERVICES TRAINING

of Fire Services Training ) SCHOOL.

School. ) NO PUBLIC HEARING IS
CONTEMPLATED.

TO: All Interested Persons.

1. On June 16, 1984, the Board of Public Education
proposed to repeal rule 10.62.101, 10.62.102 and 10.62.103,
Fire Department Instructor Certification, Course Certification
and Certification of Firefighter I, Certified Firefighter II,
and Advanced Certified Firefighter III in their entirety.

2. The rules proposed to be repealed are on pages 10-951,
10-952 and 10-953 on the Administrative Rules of Montana.

3. The Board of Public Education proposes to repeal
these rules because non-compliance of the rules will have
no effect. The rules regulate a voluntary service.

4. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Ted
Hazelbaker, Chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620 no later than June 14,
1984.

5, If a person who is directly affected by the proposed
repeal wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written re-
quest for a hearing and submit this request along with any
written comments to Ted Hazelbaker, Chairman, Board of Public
Education, 33 South Last Chance Gulch, Helena, Montana 59620
no later than June 14, 1984.

6. If the Board receives requests for public hearing
on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal; from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be dir-
ectly affected, a hearing will be held at a later date.

Notice of the hearing will be published in the Montana
Administrative Register. The percent of those persons
directly affected is determined to be none because the
rule affects no one's rights.

7. The authority of the Board to make the proposed
repeal is based on section 20-31-102 and 20-31-201, MCA,
and the rule implements section 20-31-102, MCA.

oot Uaelbodes

TED HAZELBAKER, CHAIRMAN
BOARD OF PUBLIC EDUCATION
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By: [/{Jt*clx tCXA~rZ:)iAQH

Certified to the Secretary of State April 30, 195;-)
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BEFORE THE FISH AND GAME COMMISSTON
OF THI} STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
amendment of Rule 12.5.401 ) AMENDMENT OF
relating to oil and gas ) Rule 12.5.401 -
leasing policy for ) OIL AND GAS LEASING
department-controlled lands ) POLICY FOR DEPARTMENT -
CONTROLLED LANDS
NO PUBLIC HEARING CQONTEMPLATED
TO: All Interestcd Persons:

1. On June 28, 1984, the Fish and Game Commission
proposes to amend Rule 12.5.401 regarding the o0il and gas
leasing policy for department-controlled lands.

2. The proposed rule will amend the current rule
found in 12.5.401 of the Administrative Rules of Montana,

5. The proposed rule provides as follows:

12.5.401 OIL AND GAS LEASING POLICY FOR DEPARTMENT -
CONTROLLED LANDS (1) The-primary-respensibiiity-ef-the-£ish
aRd-game-eoMMiSSioR-i5-the-protection-and-preservation-ef
fish-and-wildiife-habitat-aleng-with-providing-beth-reerea-
tienni-lands-and-recreational-eppertunities: The purpose of
resource management on lands controlled by the department of
fish, wildlife and parks is to maintain and enhance conditions

for fish, wildlife and recreational activities. 0il and gas
leasing, if accommodated, will be consistent with that purpose.
Minimizing damage or losses is not the objective. Improving

wildlife's potential and recreational opportunities is the
objective. 0il and gas leasing must be consistent with state
and federal laws and regulations governing the use of lands
acquired with federal funds. Derived income, if any, should
be clearly and directly routed into programs benefiting the
fish, wildlife and recreational resource.

(2) The following procedures only apply to those lands
where the department owns both the mineral rights and the
surface rights. Applications for seismic permits or for oil
and gas leasing on lands controlled by the department will be
considered on an individual basis uccording to the following
procedures:

(a) Applications for seismic cxploration permit for
activities that cause no surface disturbance other than that
necessary for seismic tests must be accompanied by a prelimi-
nary environmental review prepared by the department in accord-
ance with the rules and regulations promulgated under the
Montana Environmental Policy Act and adopted by the dJdepartment.
A permit, if granted by the department and approved by the
commission, will be only for the purposc described in the
preliminary onvironmental review and shall imply no right
to engage in any activity not described in that review and
will be for a specified peried of time.
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(b) Apptientions-fer-leases-fer-the-purpeses-ef-explera-
tory-well-drilling-er-development-shall-be-uecompanied-by-a
complete-environmental-impaet-statement-prepured-by-the-de-
partment;-eoRsistent-with-the-rules-and-regulations-promud-
gated-under-the-Montana-Environmental-Peliey-Aet- "Surface
occupancy'" leases for oil and gas development activity will
not be issued, unless they are required to protect against
asset depletion by drainage. In these instances, the lessee
shall bear all costs incurred by the department in the moni-
toring of exploration and development.

{(¢) The-imppet-statement-shalli-inelunde-ali-neeessary
stipulatieRs-te-ensure-that-eii-und-gas-driilting-and-extrae-
tien-shall-net-adversety-nffect-the-purpeses-foer-whiech-depart-
Mept-properties-were-aequireds-und-shall-be-apgreed-to-by-the
applieant---Cest-of-preparation-ef-this-environmental-impaet
statement-shall-be-boerre-by-the-appiiecant- On parcels of 640
acres or less, it shall be the gencral policy of the commission
to issue "no surface occupancy" leases after the preparation of
4 preliminary environmental review.

(d) UYpen-review-of-the-application;-enviroRmental-impaet
statements-and-speeial-stiputations;-the-department -May-A¥-way
Ret-grant-the-tease;-subject-to-commission-apprevai- In most
instances, tracts larger than 640 acres have been purchased
with federal funds. On these arcas the issuance of a lcase
may be in conflict with the purpose for which the area was
purchased. If a preliminary environmental review indicates
that the area could potentially be leased, then an environ-
mental impact statement shall be prepared. The cost of the
environmental impact statement shall be borne by the applicant,
cxcept in those instanccs wherein an individual other than the
applicant is the Iessee. Upon review of the environmental
impact statement, the commission may or may not grant the
lease.

- (e} In-the-event-that-a-lease-application-for-driliing
an-explerntery-well-or-conduetsng-oil-and-gas-develaprent
setivities-is5-filed-with-the-commission-er-department;-the
helder-of-an-unexpired-seismic-exploFationr-permit-shali-have
the-first-right-to-apply-foer-sueh-u-lease;-provided-he-meets
all-the-speeial-conditions-and-stipulations-specified-by-the
department -or-eommissien- The method of issuance of a lease
shall be at the discretion of the commission, and may involve
competitive bidding, direct negotiation, or any other method
deemed appropriate.

T {F) On-matters-relating-toe-oil-and-gas-leasing-oether
than-these-affeeting-the-fish,;-wildlife;-and-reercational
reseurees;-the-commission-adopts-the-rules-and-regulatiens
promulgated-by-the-Mentana-department-of-state-lands-4as
found-in-ARM;-Title-26;-Chapte¥-65-Sub-Chapter-i-

AUTH: 87-1-301, 23-1-106, MCA; IMP: 87-1-303, 23-1-102, MCA
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4. The purpose of the proposed amendment is to comply
with federal regulations and to bring department policy more
in line with the reasons the department possesses such land.

5. Interested persons may present their data, views or
arguments concerning the proposed rule in writing to Stan
Bradshaw, Department of Fish, Wildlife and Parks, 1420 East
Sixth Avenue, Helena, Montana 59620, no later than June 14,
1984.

6. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Stan Bradshaw, Department of Fish,
Wildlife and Parks, 1420 East Sixth Avenue, Helena, Montana
59620, no later than June 14, 1984.

7. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be direct-
1y affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 25, based on the approximate number of
people who expressed an interest in the department's current
0il and gas leasing policy.

L e T

SPENCER S. HEGSTAD, Chairman
Montana Fish and Game Commission

Certified to Secretary of State May 7, 1084
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.16.101, 16.16.103
through 16.16.110,

16.16.301 through 16.16.310,
16.16.603 through 16.16.606,
16.16.803 through 16.16.805,

) NOTICE OF PUBLIC HEARING
)
)
)
)
and the repeal of 16.16.115, )
)
)
)
)
)
)

ON PROPOSED AMENDMENT
REPEAL, AND ADOPTION,
OF RULES

16.16.311, and 16.16.802,

and the adoption of RULES I, 11,
and III, concerning all aspects
of the application for and
granting of sanitary approvals
of subdivisions

(Sanitation in
Subdivisions)

TO: All Interested Persons

1. On June 26, 1984, at 10:00 a.m., a public hearing
will be held in Room C209 of the Cogswell Building, Helena,
Montana, to consider the amendment of of rules 16.16.101,
16.16.103 through 16.16.110, 16.16.301 through 16.16.310,
16.16.603 through 16.16.606, 16.16.803 through 16.16.805,
the repeal of 16.16.115, 16.16.311, and 16.16.802, and the
adoption of RULES I, II, and III, concerning all aspects
of the application for and granting of sanitary approvals of
subdivisions.

2. The proposed amendments would generally revise
Title 16, Chapter 16 of the Administrative Rules of Montana,
vhich rules implement the Department's responsibilities under
the Montana Sanitation in Subdivisions Act, Title 76,
Chapter 4, MCA. The Department is updating and clarifying
the rules to provide a review process which is prompt and
efficient but which also continues to protect public health
and water quality and, in conjunction with the S$ubdivision
and Platting Act, Title 76, Chapter 3, MCA, promotes high
quality subdivision development in Montana. The rules pro-
posed to be repealed can be found on pages 16-809, 16-822,
and 16-849 of the Montana Administrative Code.

3. The rules as proposed to be amended and adopted pro-
vide as follows (matter to be stricken is interlined, new
material is underlined):

16.16.101 DEFINITIONS

(1} "Adequate water supply" means a water supply which
meets the following criteria:

€a) @Quality - pubiie syotems skall meet or exeeed the
miAdmum primary and oseeordary EPA drinking water standards
as may be adepted by the deparément; unless an eHemMptien e¥
varianee hae been granted by the departments

a) Quality - the maximum contaminant levels established
in A Title 16, Chapter 20, sub-chapter 2 shall Tiot be ex-

ceeded unless a waiver has been provided by the department.
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¢by Quality - individual systems shail meet reeommepnded
standards £fer chemieal tepts iiskted in oubseetion (23{b} of
ARM 16-16-303-

{b) Quantity - the following flows shall be provided:

i For individual water supply systems, the flow indi-
cated in ARM 16.16.303(5).

(ii) For multiple family water supply systems, recommenda-
tions provided by Department Circular 84-11.

(111) For public water supply systems, the flow
determined by the department in accordance with ARM 16.20.407.

{e} gQuantity - prevides O--galsmin- £0r a MrATmam of
tWe ¢33 heurs for am individual Remesite and provides Ehe
gquantities aeeepted in YPeBigRn of Bmail Water Systems! by
deseph Galvater; JEr for multiple family or publiec systems-

¢d} (c) Dependability = The necessary guantity and
quality of water wii} must be available at all times unless
depleted by emergencies.

(Z) "Certificate of Survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(3) MCondominium" means the ownership of single unitg
with common elements located on property.

(4) " 'Condominium Iiving unit" means a part of the

roperty of a condominium intended for occupancy.

ng "Conventional subsurface sewage Lreatment system"
means the process of sewage treatment 1in which the ef%luent
is applied Db&low the soil surface by distributicn through
horizontal open-jointed of perforatéd pipes in accordance
with the requirements of Septic Tank Bulletin 332 for indi-

vidual systems and Department Circular 84-10 for multiple

family systems.
€3 (&) "Individual water system" means any domestic

water system which is not a public or multiple family system.

€4} (7) "Individual sewerage gsevage system" means any
sewerage sewage system which is not "a public or multiple
family system.

(8) '"Living unit" means the area under one roof occupied
by a family. TFor example, a duplex is considered two living
units.

€53 (%) "Lot" is synonymous with "parcel" for purposes
of this chapter.

€63 (1o "Multiple family sewerage gewage system" means
a non-public sanitary sewerage sewage system which serves or
is 1intended to serve betweer two through nine living units.
famitiesy the total peeple served shall ret execeed 24-

¢33 (11) "Multiple family water supply system" means amy
installatien e¥ strueture a non-public water supply system
designed to provide demesti€ e¥ petabte water for human con-
sumption to serve beiweem two through nine Iiving units.
famitren- The tetai peeple served shali net emeced 24~
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€83 (12) '"Municipal" mecans re}ating ertains to a an
incorporated city or town as decsribed in meekien #6-1-103¢13;
MEA .

94 (13) "parcel" means a part of land which is created
by a division of land or a space in ah area used for recrea-
tional camping vehicles and mebxie hemes- or trailers,

¢303 (14) "Plat", for the purposes “of this chapter, and
aeetiens F6-4-103; F6-4-104; F6-4-1065; F6~-4-121; F6-4-12R7
76=-4~123; and 76-4~137; MEA; means a graphical representation
of a subdivision showing the division inte lots, blocks,
streets, alleys, and other divisions and dedications, and
any document which graphically describes a division of land,
including a certificate of survey.

t¥t3 (15) "Public sewage dispesai system" means a sewage
dispesat system for collectjion, transportation, treatment and
disposal of sevwage designéd to serve either tRat Berves ten oI
more families 1living units for at least 60 days out of the
calendar year, or 25 or more persons £ef a pe¥ied 6% at least
60 days ouf of the calendar year.

€324 (16) "Public water supply system” means any
inptattatien ©r structure to provide demestie or potabie waker
e a system for the provision of water for human consumption
from any communily well, water hauler for cisterng, water
bottling plant, water dlspenser or other water that 1ig
designed to serve ten oI more famiiies living units for at
Teast 60 days owt of the calendar years or a te®a: ef 25 OT
more persons #fe¥ a peried ef at least 60 days out of the
calendar vear.

¢33} LWeiil weans aR artifieial excavation that derives
water £¥em the iRtersticesd eaf Freeks or geil whieh it
penetrates

(17) !'seasonal high groundwater level" is the vertical
distance from the natural ground surface to The groundwater
surface as observed as a free water surface ih an unlined hole
during the™ time of the year when the groundwaler 18 the
high€st, or has beén saturated as may be indicated by mottling
{soil color patterns).

€¥43 (18) 'Spring" is an opening in the earth's surface
from which water issues or seeps.

4353 (19) "septic tank" means a storage settling tank in
which settled sludge is in immediate contact with the sewage
flowing through the tank while the organic solids are de-
composed by anaerobic bacterial action.

(20) "State waters" means any body of water, irrigation
system or drainage system, elther surface or underground; it
does not ag%lz to ifrigation waters where the waters are used
up within e irrigation system and the vaters are ot re-
turnéd to any other state waters.

gzl) "Trailer" means a camping trailer, mobile home,
motor home, pickup camper, or trave{ trailer,
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(22) '"well" means an artificial excavation that derives
water rom the interstices of rocks or so0il which 1t

penetrates

{163 -USubsurface sewage treatment asypteml means the
preeceds of sewade treatment iR whieh the effivent s appiied
e the seil er subseil by distributien ihreugh herimental
open-jeinted ox perferated pzpes-

¢17) UYsable areal! means that pertien ef a }et &hat
ean be used fer the placement of wakter suppiy and sewage
treatment systems- UYnrusakle aress shatl inelude but net be
timited +o roadways; watereeuxses; utility ecasements and
rock euteroppIRGST
AUTHORITY: Sec. 76-4-~104 MCA
IMPLEMENTING: Sec. 76-4-104 MCA

16.16.103 APPLICATION FORMS (1) One copy of the
appropriate application form must be submitted to the de-
partment:

(a) TFhe A joint subdivision aplecatlon form is to be
used for proposed subdivisions requiring department review as
well as local government review as weill a3 departheRt review-
under the Subdivision and Platting Act, Title 76, Chapter 3,
MCA, and may be obtained from Lhe department.

(b) Application form E.3. 91A is to be used for parcels
created by certificates of survey exempt from local govern-
ment review and for removal of sanitary restrictions from un-
developed lots within existing sublelSlons

(c) Appllcatlon form E.S. 91B is to be used for parcels
that have existing structures u51ng water or sewerage sevage
systems. These parcels may be in the process of being created
by certificate of survey or may be existing lots in a sub-
division from which sanitary restrictions are being removed.
AUTHORITY: Sec. 76=-4=-104 MCA
IMPLEMENTING: Se¢., 76-4-104, 76=4-125 MCA

16.16.104 INFORMATION SUBMITTED WITH APPLICATION

(1) The following information shall be submitted to
the department:

(a) A copy of a preliminary plat or final plat if the
subdivision is subject to local review, or if exempt from
local review, a certificate of survey suitable for filing
with the county clerk and recorder. (See ARM 16.16.106,
16.16.108 and 16.16.110 for details.)

{b) A completed joint subdivision application form
for subdivisions requiring local review and approval or the
appropriate E.S. 91A or E.S. 91B form for subdivisions ex-
empt from local review. (Ssee ARM 16.16.103, 16.16.106,
16.16.108 and 16.16.110 for details.)

(c) Wwhere individual water supgly or sewage disposal
systems are proposed, three ¥we coples of maps or plat(s)
showing existing water supply or sewage treatment systems
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in the vieimity of adjacent to the subdivision, surface water
bodies in the area, lot layouts specifying locations of pro-
posed water systems and sewage treatment systems, percolation
tests and so0il tests locations. (See ARM 16.16.304 for
details.)

(d) Storm drainage plans for removal of stormwater run-
off including a A contour map showing lots, drainages and
drainage structures. {S5ee ARM 16.16.310 for details.)

(e} Wwhere public water supply or sewerage sewage systems
are proposed, %we ithree copies of plans and specifications
prepared by an engineer. (See ARM 16.16.302 for details.)

(f) Where Multipie multiple family systems shai: be
designed xR accerdanee wWith the standards 2e& forth fer
publie systems if a let sise reduetiern is reguestedr are
proposed, three copies of plans and specifications and
supporting documents. (See ARM 16.16.305 for details.)

(g) Where individual water systems are proposed, evi-
dence that the source 1s adequate in terms of quality,
quantity and dependability. (See ARM 16.16.303 for details.)

(h) Where individual sewage treatment systems are pro-
posed, detailed soils information, percolation testgs in the
subsurface sewage treatment area, groundwater information,
and slope across treatment area (or a contour map with a
minimum contour interval of two feet) "(See ARM 16.16.30%
for details.)

(i) %£ %he prepesed subdivisiern 8 Ret within a de~
partment approved selid waste distrietr a selid waske apprevatl
form muet be submikiedr The name of the solid waste district
and the solid waste disposal site that will serve the subdivi-
sion. If on-site disposal is proposed, a plan detailing
soills, hydrology and method of handling. (8ee ARM 16.16.309
for details.)

£33 6Gterm drairage plans fer remeval of sterm wWater
runeff-r {5ee ARM 36-16-310 for details-

tHY (j) A copy of the environmental assessment when
required by the local governing body under the provisions of
section 76-3-504, MCA.

€3} A osubdivisien appreval statement £¥em <he 2leeal
heatth offieer or his designated representative-

AUTHORITY: Sec. 76=4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.105 SUBDIVISION AND PLATTING ACT EXCLUSIONS
SUBJECT TO DEPARTMENT REVIEW (1) The esceptiens otated ir
Subdivisions excluded from local land use review under
sections  76=-3-207(1)(a},  76-3-207(1)(b),  76-3=207(17(4dy,
76-3~208 and 76-3-210(1), MCA, are nonetheless subject to the
provisions of this chapter.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-125 MCA
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16.16.106 REVIEW PROCEDURES (1) VUpon receipt of a
subdivision application, the department will have 60 days
for final action. If an environmental impact statement is
required, final action must be taken within 120 days.

(a) If the application is incomplete, the department
or local review agent wii? shall deny the application, expiaia
set forth the deficiencies to the develeper e¥ endineer
applicant or his representative and :avite them &e resubmit
when addi-tionat *Rfermatien i3 availabier shall review such
additional information when resubmitted.

(b) When an application for a subdivision is resub-
mitted and there are substantia: changes in the resubmittal
which affeet the adeguaey of the vwate¥ er sewerage systfems-
substantially modify the design or operation of the water
suppl or sewage systemg, the department may redquest an
additional review fee.

€2} when individuat wakter e¥ dewerage systems are
propesed the department must review &vwe eopies ef a map ¥
a piat shewing the propesed ieeatirer ef water sSuppiy e¥
sewage tr¥eatment systems and details regarding the suitability
of +their placement as 1isted in ARM 16-16-303¢13 ard
16-16-364¢83- The department wiii xreturn one eepy of the
appreved piat e¥ map &0 the develeper e¥ engipeer £
appiieable-

{3} Where pubiie water or sevWerage is propesed; depark~
ment review will preceed ir twe steps+ The initial step will
be the review of the preliminary plat and preliminary piams
and speeifications £feor the water and sewerage systemsr The
department wiil ecomment oR the adequaey of the preiiminary
tnfermation~ Freliminary pians and speeifiecat:ons eonsinE
efs

+a) Bige and makerial of sevwer and waker lipes-

¢b3} 6Slepe apd piar view of beth 9ystems superimpesed
oR the pla&s

fe3} Manhoie and lemphoie leeationst

tdy DPeseriptien of water and sewer 1iRe @ros59IREST

ted Hydrant and bloweff leeatiens.

tf) Bpeeiat details 3Ip water and sever aygtemss i-vers
water Beester pumps.: zift pump statrenss pressure redueersy
ekas

tg) Gtatement #£¥em geverRAikd Bedy aeeepiing respensi-
b;iéty for providing water and Sewer serviee ke the subdivi-
siens

thy Statement from eity assuring Ehe prepent waker and
sewerage syskem ean hRandle the ankieipated iead-

{3} Appreval eof Ppreliminary planRs by pubiie werks
directer or eity engineer-

£4) Fipal review wiil cemmenee when a ecopy ef khe plat
to be szgred by the 1oeal gewerning bedy has been submitted
te the department aleng with &we eepies of the £final piamse
and speeifieations fer the water and sewerage sysiems-
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£5) A1l subdivisiens Submitbed te the department afiex
Nevember 3y 3975; phaii be seviewed under eorditions ses
forth #m &his chapte¥- Subdivisiens wpubmitted before
Nevember 37 19756-; wshail be reviewed under eonditions set
ferth in €his chapter in effeect during that £imes

(2} Any undeveloped subdjvision lot (a lot without a
structure requiring water supply or sewage disposal) submitted
for review which was recorded with sanitary restrictions prior
to July 1, 1973, shall be reviewed in accordance with require-—
ments set forth in this chapter. 1In cases where any require-
ments of this chapter would preclude the use for which each

1ot was originally intended, then the applicable requlrements
(including THe absence thereof) in effect at the time such lot
was recorded shall govern except that sanitary restrictions
In no case shall be Iifted from any such undévéloped lot which
cannot satisty any of the following reguiréements:

""" {a) Where a subsurface sewage treatment system is util-

ized,  at least 4 feet from the natural ground surface to the
seasonal high groundwater;
(b) The site for any subsurface sewage treatment system

nay not exceed 25% in slope;
(¢) No part of "the lot utilized for the subsurface

sewage treatment system may be Iocated in a 100 year flood-
plain.

d Where a subsurface sewage treatment system is
utilized, soil conditions demonstrating a capacity for safe
treatment and disposal of sewage effluent.

(3) The department hereby adopts and incorporates by
reference ARM 16-2.14(10)-514340 (1977); MAC 16 2.14(10)~
s14340 (1976, 1975, 197/3); Regulation 51.300 (1970): Regula-
tion No. 136 (1961) which set forth former department require-
ments for sanitary review of subdivisions. Coples of ARM
16-2.14(10)-5T4340 (1977); MAC 1.6-2.14(10)-514340 (1976, 1975,
7973%); Regulation 51.300 (1970}; Requlation No . 136 (1961)
aré  available upon request from the subdivision Section,
Water Quality Bureau, Department of Health and Env:xonmental
Sciences, Cogswell Building, Capitol Station., Helena, Montana,
59620,

AUTHORITY: Sec. 76-~4-104 MCA
IMPLMEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.108 LOCAL REVIEW (1) The department shall enter
into a written review agreement with local governments that
have guatified persenne: persons as determined by the depart~
ment to be gqualified to review water supply, sewage and solid
waste disposal facilitles for subdivisions involving five or
fewer parcels except where such subdivisions involve the
extension of public water supply or sewer systems.

(a) Wwhen the department and local governments have
entered into a review agreement, the develeper applicant shall
submit the subdivision application to the designated personnel
of the local government.
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{(b) The local government shall agree to review water
suppl sewage and solid waste disposal systems according to
the provisions of this chapter.
~ ¢B¥ (c) Local governments shall have 50 days from the
date of receipt of a subdivision application to forward to
the department the complete application and the local govern-
ment's recommended action on the application.

{e} “The 1eeal gevermmert shail agree %o review waterx
suppiy; sewage and selid waste dippesal $faeilities aceording
to the previaiena eof this echaptes~

(2) The 1local government shall notify the department
of its recommendations for approval by typing a certificate
of plat approval, signing it, and mailing it to the depart-
ment along with the completed application. The department
shall have ten (10) days to take final action upon receipt
of the certificate of plat approval.

(3) The department shall reimburse local governments
for services rendered in accordance with sub-chapter 8 of
this chapter.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.110 CERTIFICATION OF APPROVAL (1) A certificate
of plat approval will be  Tssued when an ag%roval statement
from the local health officer or his designated representative
has been received, the requirements of the Montana Environ-
mental Policy Act have been met and the department is satis~
fied that the following conditions have beem fulfilleds will
be met:

(a) Sewage ¥reatmert system will not pollute water or
endanger public health;

(b) The water supply #s will be adequatey ;

{c) wseiid Solid waste disposal is will be in accordance
with applicable state laws and ruless ; and &he regquirements
of the Montana Enviremmental Poliey Aet have been met-

d) sStorm drainage will have proper drainage ways and
the drainage will not %ollute state waters.
AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

RULE I MOBILE HOMES AND RECREATIONAL VEHICLES (1) In
addition to the requirements of this chapter, trailer courts
and campgrounds as defined in 50~«52-101 MCA are subject to
ARM 16.10.701 et seq.

(2) In addition to the requirements of this chapter,
subdivisions designed specifically for the placement of mobile
homes or recreational vehicles, but which are not trailer
courts or campgrounds as defined in 50-52-101 MCA are subject
to the design standards for water service laterals and risers
contained in ARM 16.L0.706(3) and (4) and the design standards
for sewer service laterals and risers contained in 16.10.707
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{(5) and (6).
AUTHQRITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76~4-104, 76-~4-=125 MCA

16.16.301 LOT SIZES (1) where individual water and
sewage treatment systems are to be utilized, the minimum lot
size shall generally be one acre of usable area. Smaller lot
sizes will only be considered if the develeper applicant or
his representative provides information from engimeers; seiis
Beienkistg; er hydrelegisks qualified professional consultants
indicating no sanitary problems will occur. Each lot will be
considered separately. 3n ne ease shali smaller lek sises be
eonpidered where kthere i a possibiltity- of the water fable
being within €wenty feet 6f the surfaee of the greund-

(2) Where either an individual water supply system or
an individual sevwerage sewage system is previded proposed and
the other service is proposed to be provided by a an approved
public or multiple family water or sewerage sewage system, the
minimum 1ot size shall generally be 20,000 square feet of
usabie area, unless a smaller lot size can be justified.

(3) GBarger 1ot Lot sizes larger than set forth in sub-
sections (1) and (2) above may beé required where individual
sewage Lreatment systems are proposed and the concentration
of living units may cause pollution or contamination of
groundwater state waters or £ where an adequate water supply
cannot be developed for the proposed number of dweiing living
units.

(4) Mobile homes, trailer courts, campgrounds, multiple
family dwellings, cluster-type development, and commercial or
industrial development, must have suitable land area to
provide an adequate system or systems of water supply and
sewage treatment. speeial review phall be neeessary wher
said type develepment i3 te be eonsidered for any subdivisiens
AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104 MCA

16.16.302 PUBLIC WATER AND SEWER (1) where a major
subdivision 1s contiguous to or within 500 feet of a depart-
ment approved public water or sewerage sewage system, ¢ and
that system can handle the additional load, 3 or is located
within an Environmental Protection Agency facility plan
service area, the subdivision shall be connected to the
public system, unless the local government body refuses
perm:pei6n iR writing teo cemneet e this ayskemr to allow
connection of the proposed subdivision. A waiver of this
provision may be given by the department where connection to
the existing system is physically or economically impractical,

(2) Where a public water supply or sewerage sevage
system is to be wutilized, plans and specifications and
supporting documents shall be prepared by am ergipeer- Pians
and speeifications shal: be prepared in accordance with the
following:
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(a) Section 75-6~112, MCA and ARM 16.20.401.

¢b3 UReecommended Liamdaxds for Waker Werks! and
LReceommended Gtandards £exr Bewage Werkal as prepared by +he
Sreat bakes-Upper Missispipp: River Beard ef Htate BSanz&ary
BEngineers ¢Fen State Standardei-

te} Upesign eof Emall Waker Systemsl- by dJeseph A~
Bailvater JE-

¢d} Where subsurfaee aewage treatment syskems are
uveilipedr publieatiens ouech as UManuwa: eof Geptie Tamk
Praetieel by U-5r Department of Healthr Bdueation and Welfares
UFreatment and DBispesal ef Waste Water £rom Hemes by Eeiid
infiltvatien and Evapefranspirakienl by Alfred P- Bermhark;
or Uwaste Wakter Treatment Bystems for Rural Communitiesl by
Gotdstein ard Meberqg may be used as a guide £er siging
dratnfiedda~

¢e} (b) ARM Title 16, Chapter 20, Sub-chapter 6 2.

¢£} (c) BARM Title 16, Chapter 20, Sub-chapter 2 6.

€39 Twe ecepies eof the ptans and speeifieations shall be
previded the departmert- After the department has eompleted
¥eview and fournd the plans and speeifieatiens te be gakis-
facteryr one eopy wilit Be reiurred %6 the deveieper or hig
reprepentative if applicabie-

¢4+ When a asubdivisien is ke be pgerved by mun:ezpal
water ©r sewer; a representative of the leeai governing body
¢i-e-y pubilie werks director; eity engineer) wmust nRek:fy
the departmen¥ that the plane and opeeifieations are aeeept-
abte and that £the mupieipality wiiid provide the regquired
Bervieer

€5+ HYpen eempietien of eonstruetien of the waker eF
sewer sBystemr the projeet enginee¥r must eerkify; in writings
that the system was #*nmstatied 3n aeceerdanee with the ap-
preved pians aRd spegifications-

{6} Wwher a oubdivisien wiii econneet %o the eHisting
munieipat water e¥ sewer gystem ef a elass 1 er eiass 2
ety (as defined by sectien F-1-43111; MEAYr £inal review of
an appiieatien may be condueted upen submittai of prelimina¥ry
pians and epeexfications as gpeeified in subseetzen (3} of
ARM 16-16-106~ Fina: pians and speeifieations feor the
publie extensiens er Hew System musk be submitted e khe
department before commeneing construetion of the faeilikies.

£73 (3) Complete plans and specifications for new public
sewerage sewage or water supply systems or extensions to
existing systems must be reviewed by the department as
required by section 75-6-112, MCA, prior to construction of
the system. No construction c¢an begin on dwellings or
structures that will utilize the systems until the subdivision
is ¢lear of sanitary restrictions.

€83 (4) In order for the department to approve a sub-
division that will connect to an existing public water or
sewer system, the following conditions must be satisfied:
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(a) The existing public system, or if the additional
hookups will create a public system, must be approved by
the department under the provisions of Title 75, Chapter 6,
Part 1, MCA.

(b) The water or sewer district or managing entity of
the supplier must inform the department that the hookups are
authorized.

€93 (5 when a hew public water supply or sewer system
is create y a proposed subdivision, the means of providing
adequate maintenance and operation shall be reported to the
department. Federal Heusing Adminiotratien pamphiet FHA Ne-
31360, Uownership and Organisatien ef Cent¥at Water and
Severage Bystemsl! sheuld be feitewed 3R estabiishing
previsiens fer providing maintenanee; eoperatien and perpetua-
tion of %he wakter eor sevwerage faeiriikzesr A homeowner's
association or other eguivalent mechanism shall be established
to assure the maintenance, operation and perpetuation of the
water supply or sewage systems.

a3} (6) The person assigned to operate the system shall
be certified in accordance with Title 37, Chapter 42, Part 3,
MCA.

(7) The department hereby adopts and incorporates by
reference:

(a) ARM 16.20.401, which sets forth minimum standards
for the preparation of plans and specifications for public
water and wastewater systems, and

{b) ARM Title 16, Chapter 20, sub-chapters 2 and 6,
which set ~forth, respectively, maximum contaminant levels
allowed in public Jdrinking water supplies and water quality
standards applicable to state surfage waters.

{c) Copies of ARM 16.20.401 and ARM Title 16, Chap-

ter 20, sub-chapters 2 and & may be obtained from the
Subdivision Section, Water Quality Bureau, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana, 59620.

AUTHORITY: S5ec. 76-4-104 MCA

IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.303 INDIVIDUAL WATER SUPPLY SYSTEMS (L) The
proposed location of the individual water supply sources
shall be shown on a copy of the plat or map with minimum
distances referenced to any proposed sewage treatment de-
vices including existing systems in the area.

(2) A report shall be submitted giving the following
information:

(a) €hemieal guality Quality of water obtained from test
wells within the proposed subdivision, which shall include the
concentration of ealeium; magregium; sediumr biearbopate;
ehlerider sutfater nRitrater hardness; and irenr This in-
formatron nheuld be obtained f£rom a tes:t weil 3in &he pre-
pesed pubdivisien exeept as allewed under gubseetien {23{b}~
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nitrates and total dissolved solids or conductivity. Addi-
tional testing may be required for other parameters vwhere the
department befieves they may be present in harmful guantities.
The above information may be waived by the department where
information submitted from existing nearby ~water sources
and/or geological reports confirm that the gquality of the
water supply in the proposed subdivision will beé adequate for

otable water.

{b} ERemieal guality of wakter need not be ebtained frem
test weiis in the propesed oubdivision if the department
reeeivesd eonfirmatien that the water guality Reets exigting
standards- EConfirmatien shail inetude hydrelegist reperts
aoreerning ehemieal quality iR exipking welis im the area
and £he reasens why the quality sheuid be conpidered typieal
of well water te be deveireoped en the iand under review-

¢e} (b) Where individual sewage systems are utilized in
addition to an individual water supply, the department may
require a report discussing the possible effect of the sewage
disposal system on water quality. References utilized for the
prediction and discussion shall be provided.

(3) When wells are utilized for individual water supply
systems, the construction of the systems shall be in accord-
ance with &he latest editien eof department eireular nRG--13-
Department Circular 12 (Feb. 1984, rev. ed.?.

(4 A minimum well depth of 25 feét shall be required
unless geological information provided by the applicant or
his representative demonstrates that a lesser depth will
assure Dboth adequate water gquality and protection of the
suppl from contamination. A greater depth may be required
1f water of better chemical quality or better sanitary quality
can be cbtained with a deeper well.

(5) An individual water system shall provide a sus-
tained yield of at least 8 eight gallons per minute over a 2
two hour period or five gallons per minute over a four hour
period. A lesser flow may be approved by the department if it
can be shown to the department that the water supply system 1Is
adequate to meet demands.

t6} Aeeeptable %feats phall be econducted e determine
yield and manimam dravdewn of the weil-r If aceeptable tesks
eannet be conrdueted a hydregeologieal repert prepared by a
hydrogeslogint or eng:meer with a hydreleqy baekgreurd; whieh
substantiates that there 3is an adequate guantity and guality
of water for the type ef subdivisien prepesed shail be een-
dueted~ A deseription of &he gBeils penetrated shall be
provided as part ef the repert-

6 A person proposing an individual water supply shall
submit information which verifies or estimates the flows which
will be present from the proposed supply. This information
shall be provided through one or more of the following:

a) Test wells within the proposed subdivision
b) Wwell Iogs and Cesting of nearby wells, and
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[ Hydrogeological reports.

7 A wvaiver of reguirements of pubseetion {(2)¢a} and
subseetion (64 may be reguented for subdiviciens eentaining
£ive lots er less; where the infermatien required by these
subseetions 18 avaiiable frem ex:sEing wells-: Weiil lege ef
enigting weils loecated immediately adjacent teo the subdivisien
and other opubstantiated geelegical infermatier shat: be
provided £ this waiver ia regquepted-

8% (7) The minimum safe distances shown in Table 1
(subsection {17) of ARM 16.16.304) shall be maintained.

€393 (8) An alternate water source may be developed where
it is shown to be not economically unmfeasibie feasible to
develop a well or where well water is unacceptable in terms
of quantlty or quality. Evidence that the alternate water
supply is adequate wiii shall be provided to the department.

(a) Wwhen &pringa When developed as an alternate water
system , springs shall be constructed in accordance with the
latest Department Circular 11 (March, 1972 ed.) Disinfeetion
shali be previded fer all spring waters

(b) When surface water whem developed as an alternate
water system , surface water shall receive a minimum treatment
of flltratlon and disinfection. Additional treatment may he
required to insure that the water does not exceed the maximum
contaminant levels established in ARM Titie 16, Chapter 20,
sub-chapter 2.

(c) Cisterns may be utilized where an acceptable source
of groundwater is not available if:

(1) A potable water source is available for hauling
within a reasonable distance.

(ii) A sanitary means of hauling is available.

(iii) All hauled water is disinfected in accordance
with Department Circular 17, (May, 1972 ed.

(iv) The cistern is constructed and installed in accord-
ance with Department Circular 17, (May, 1972 ed.) or an
equivalent storage facility approved by the department is
provided.

9 Where an existing system is present in a proposed
subdivision, the evaluation o©f the existing system by Lthe
department may be based on information submitted by the

applicant on the adequacy to the existing or prior user of
the system and the capability of the system to provide an
adequate water suppl

{10) Disinfection may be regglred by the department of
water supply systems that appear e 1na&équate to meet
bacteriological standards. 1f dlslnféctlon 1s required,
adequate chlorination along with a minimum retention time of
Two Dours for surface waters and one half hour for other
waters must be provided. Other methods of disinfection
acceptable to the department may be approved,

(11) The department hereby adopts and incorporates by
reference:
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a Septic Tank Bulletin 332 (Mar. 1984, rev. ed.),
which is a Joint publication of “the department and the Co-
operative ~Extension service of Montana state University,
setting forth minimum requirements for the Jlocation and
construction of septic tanks and grainfields;

(b} " Departmént Circular "12° (Mar. 1984, rev. ed.),
which sets forth minimum specifications for the location,
construction, and operation of individual water supply
systems;

(¢c) Department (Circular 17 (May, 1972 ed.), which
sets forth minimum specifications for the construction and
installation of water ¢isterns, and

(d) ARM Title 16, Chapter 20, sub-chapter 2, which
sets forth Max1mum levels of organic and inorganic substances
allowed in public drinking water supplies.

e) Copies of these circulars, bulletins and rules ma
be obtainéd from the Water Quallty Bureau, Department of
Health and Environmental Scilences, Cogswell Bulldlng, Capitol
Sstation, Helena, Montana, 59620.

AUTHORITY : Sec. 76~4-104 MCA
IMPLEMENTING: Sec. 76-4=104, 76-4-125 MCA

16.16.304 INDIVIDUAL SEWAGE TREATMENT SYSTEMS (1) A
greundwater depthR at any time e+ Siu feet or less frem ihe
naturat greuwnd surfaee shail preelude the upe of individual
subsurface sewage treatment sysEems- When the groundwater at
a site proposed for subsurface sewage treatment 4t any time
reaches six feet or less, the use of a conventional gubsurface
sewage treatment systems is precluded. ~A groundwater depth of
more than six feet from the natural ground surface may be
required when necessary to avoid subsurface water contamina-
tion. There shall be a minimum separation of at least four
feet between the bottom of the subsurface sewerage sewage
treatment system and the maximum seasonal high groundwater
elevation. -

¢23 The depth o greundwater oshall be determined by
exeavating or bering a hele at least 7 £feet 3in depth ard
watting a minimum of oRe hou¥ te establish eguilibrium
eonditions befere measuring the depth £rem ground surfaee
to the water level-r

€33 (2) Natural slopes greater than 15 percent shall
preclude the use of subsurface sewe¥age sewage treatment
systems unless evidence is submitted substantlating that soil
and groundwater conditions are such that there will be no
visible outflow of liquid downslope from the installation of
the subsurface sewerage sevwage treatment system. The depart-
ment will not consider use of subsurface sewage treatment
systems on natural slopes that exceed 25 percent.

€43 (3) The subsurface sewage treatment area must in-
clude area for 100% replacement of the system.
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€53 (4) The department may require detailed lot layouts
to be shown on the contour mapy if there is a question about
suitability of the lot(s). A detailed lot layout includes
water supply and sewerage sewage systems, building locations,
driveways, watercourses or other items that may influence the
suitability of the lot for development.

€63 (5) The department may require the develeper
applicant to physically identify drainfield location on the
site by staking or other acceptable means of identification.

£#3 (6) Where septic tanks and conventional subsurface
sewage treatment systems are proposed, they shall be designed
and installed in accordance with &he latest editien eof Septic
Tank Bulletin 332 (Mar. 1984, rev. ed.) as pubiished By the
department and the coeperative ExteRsten bGerviee; Mentana
State Upiversztys

€8y (7 The following information shall be provided on
a copy of the plat or map:

(a) Location and dimension of an area including 100%
replacement for the subsurface sewage treatment system on
each lot.

(b) when individual wells are proposed, the location of
each well on the lot and its minimum distance from the septic
tank area, subgurface sewage treatment system area, and any
proposed or existing sewer line or sewerage sevage treatment
system in the subdivision or in the vicinity of the sub-
division.

te} (8) Percolation tests in accordance with Septic Tank
Bulletin 332 (Mar. 1984, rev. ed.) shall be performed on each
lot in the area of tThe proposed subsurface sewage treatment
system by a seiils seientint, dgeologist; engineer,; registered
sapitarian er ether pergens with sexis person with soil
science qualifications acceptable to the department. FPercola-
tion tests shall be keyed by a number on the plat to the
results in the report form.

4} (9) ¥£f greundwater i3 within & feet of the surfaee
o¥ if there 28 If the applicant or the department has reason
to believe groundwater will be within 6 feet of the surface
at any time of the year, groundwater monitoring holes shall be
provided to a depth of at least 10 feet to determine Seasonal
high groundwater level. du¥ing its perzed of oeeurrenee-

ey (10) Wwhen detailed soil descriptions for the area
are not available, soil descriptions for the subdivision shall
be obtained from test holes at least 7 feet in depth. The
number of test holes will depend upon the variability of the
soils. The descriptions shall be determined by someone
knowledgeable in the field of seiis soil sciencey., sueh as a
se+ls sSeientist, geelogisty exr an engipee¥r- The U. S. Depart~
ment of Agriculture's "Soils Classification System" ex
iynified He+l Classifieatien bBystem! shall be used in said
descriptions in order to determine soil texture. Information
on the internal and surface drainage characteristics should be
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inciluded. Additional information, such as exchange capacity
or other chemical or physical characteristics, may be re-
quested where deemed pertinent.

¢£y (11) 1If there is the applicant or the department has
reason to believe that bedrock or othexr impervious material is
within 6 feet of the ground surface at the site of proposed
subsurface sewage treatment systems, test holes or the results
of hammer siesmic tests shall be provided. The nature of the
formation should be described in detail by a scientist
knowledgeable in geology. At least a four-foot separation
must be maintained between the bottom of a subsurface sewage
disposal system and the bedrock or other impervious material.
A greater separation may be required when warranted by soil
conditions.

¢9% (12) Each soil boring shall be keyed by a number on
a copy of the plat or map with the information provided in
the report.

¢hy (13) Location of streams, lakes, ponds or irrigation
ditches including the 100 year floodplain on or near the pro-
posed subdivision.

€93 (14) other individual Individual sewage treatment
systems other than conventional systems may be approved if
they are designed in accordance with &he guidelimes Department
Circular 84-12 (April, 1984 ed.) and a waiver has been pro-
vided by the department. - 7 -

€203 (15 No individual sewage treatment system shall be
located within 100 feet horizontal distance from the manimum
high water level of a 100-year flood level of any river, lake,
stream, pond or watercourse and from any swamp or seep unless
a waiver has been provided by the department. A waiver may
only be provided if:

(a) "The watercourse is an irrigation ditch and the
groundwater flow at the drainfield site will not enter the

irrigation ditch, or
The river or stream average year1% highwater mark
is a minimum of 100 feet from the drainfield and the bottom
of the drainfield will be at least four feet above the 100
year flood elevation. .
(16) More than 100 feet from the maximum high water
level may be required when soil conditions indicate a need
for the greater distance.
€233 (17 Other minimum safe distances shown in Table I
shall be maintained.

TABLE I

From Septic Tank Sewage Treatment

Eron L s
Well 50 feet 00 feet
Property line 10 feet 10 feet
Foundation wall 5 10 feet 5 10 feet
Water line 10 Feet 10 feet
Cistern 25 feet 50 feet
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(18 Where an existing system is present in a proposed
subdivision, the evaluation of the existing system Qx the
department shall be based on information submitted by fhe

applicant on the adequacy to the priotr user of the system
and the capability of the system to operate without risk to

public health and without pollution of state waters.
(19) The department hetreby adopts and incorporates by
reference:

Septic tank bulletin 332 (Mar. 1984, rev. ed.),
which is a joint publication of the deépartment and the Co-
operative ~Extension Service of Tontana State Unlver51ty,
setting forth minimum requirements for tThe location and
construction of septic tanks and drainfields;

(b) The U.S. Department of Agriculture's Soil Classifi-
cation System™ which 1i1s a recognized set of methods for
identifying the nature and characteristics of soils and 1is
contained in a series of“wbcuments published by the U.5.D.A.
Soils Conservation service; and

[= Department Circular 84-12, which sets forth minimum
specitications for the siting, de51gn, construction, and
operation of individual on-site alternate sewage disposal

systems

(d) copies of these documents may be obtained from the
Water Qualjty Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana,
59620.
AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.305 MULTIPLE FAMILY SYSTEMS (1) Multiple family
water supply systems sheuld shall be designed in accordance
with Department Circular 84-1 Ithe Design ef Email Water
fystemsl by Jeseph A+ Gaivate, dJr- and UThe Recommended
Standardes fer Water Werhsl by the Great hakes-Upper
Mississipp: River Board of Btate Caritary BrgiReers.

(2) Multiple family subsurfaee sewage Ereatment systems
shall be designed in accordance with Department Circular 84-10
and ARM 16.16.304 except subsecfiong (&) and (7)(c)-
subsegtion (2i1¢d} of ARM 26+36+302~

€33 When it is evident £rem avaiiable dakta that a
multtipte family waker or sewerage system will beeeme part of
@ Munieipal e¥ eother cemmurity system within a }0-year periedsr
the water er sewage of the muiiiple family system must conferm
with the standarde of the munieipaltity or eommuni&y~-

{3) Multiple family systems shall be designed in accordw
ance “with~ ARM Title 16, chapter 20, sub-chapter 2 and ARN
Title 16, chapter 20, sub-chag;er 6.

€4} " Multiple family oycktems must meet Ehe standards
entabliched for publie systems R ARM 16-16:302 befere any
reduetien in 1ot sise wiil be atieved.
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4) Multiple family systems for six or more living units
shalliﬁé designed by an engineer. Smaller gystems which are
complex (i.e., a water supply system with substantial pressure
differences through the distribution system or a sewage system

requiring the pumping of sewage) may also be requlred by the
department to be designed by an engineer,

(5) Wwhen more than one multiple family water system or
sewer system is provided within a subdivision, they should
be tied together when the department deems it necessary to
provide greater system reliability.

(6) When a new multiple family water suggl¥ or sewage
system is created by a proposed subdivision, the means of
prov1d1ng adequate maintenance and operation of such zstem
shall be reported to theé department. A non-profit homeowner's
association or other equivalent mechanism shall be established
to assure the maintenance, operation and perpetuation of the

water supply or sewage szstems

— (7Y The department hereby adopts and incorporates by
reference:

{a) ARM Title 16, Chapter 20, sub-chapters 2 and 6,
which "get forth, respectively, maximum contaminant Tevels
allowed In public ~water supply systems and water gquality
standards for state surface waters, and

D) Department Circular 84— 10 which sets forth minimum
specifications for the design, construction, and operation of
sewers and septic treafment and disposal systems for multi-
family and non-residential buildings.

LTl Copies o¢f Department Circular 84-10 and ARM
Title

Chapter 20, sub-chapters 2 and 6, may be ob btained

from the Wwater Qualify Bureau, Department of Health and
Environmental Sciences, Cogswell Bullding, Capitol Station,
Helena, Montana, 59620.

AUTHORITY: Sec. 76-4-104 MCA

IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.309 SOLID WASTES (1) Solid wastes shaii be
digpesed eof iR aceordamee with TFitle 35, chapter 107 Part 2,
MEA; and ARM Titie 16; Chapter I4; Subehapker 5 stored within
the subdivision shall be placed in adequate contalners and
removed at a frequency to prevent ¢ a nulsance. When removed
from the “subdivision, the solid wastes shall be disposed of
at a departmént llcensed or conditionally [icensed site.

€23 Develepers shail use an existing aepproved selid
waste dispesal site im their diptriet or eeuRty:r Cempletien
of the peiid waste appreval form by an appreved refuse haulerx
and agent for the golid waste dispesal site shall be submitted
te £he department exeept when %he subdivisien is within am
appreved pelid waste distriets

¢33 (2) A landowner may dispose of solid waste on his
property when the parcel is over five (5) acres in size and
a plan for the disposition of the solid waste 1s included.
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The plan shall include:

(a) An analysis of soils and hydrology indicating the
water pollution potential of the proposed site. The analysis
shall be prepared by a professional engineer, seiis soil
scientist, or hydrogeologist.

(b) Tests or information indicating the seasonal high
groundwater depth at the proposed site.

(c) Availability of equipment to operate and maintain
the proposed site.

(d) The proposed method of operation and maintenance of
the site.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76~4-104 MCA

16.16.310 STORM DRAINAGE (1) The department must re-
ceive a contour map showing the lots; and the drainages and
drainage structures to serve the proposed subdivision. The
map shall conform to preliminary plat requirements of local
subdivision regulations if subject to local review; if the
subdivision is not subject to local review a 7 1/2 minute or
15 minute U.S$.G.S topographic quad map, or a contour map with
contours no greater than 20 feet will be accepted.

(2) Drainage structures including size shall be shown
on the plan.

(a) In subdivisions with six or more Jlots, the ¥he
carrying capacity of the drainagéway betweéen the subdivision
and point of disposal should be presented in the plan. Where
large amounts of runoff are probable from subdivigons with
five or fewer 1ots, this requirement will also appiy.

{b) Pian shaii :nciude steps €6 prevent eresion during
and after oubdivisien eenstruetien- Where erosion has been
determined to be a problem unless precautionary measures are
taken during construction or following construction, informa-
tion on measures to control erosion shall be provided.

(3)  Storm water that Teaches state surface waters must
be treated prior to discharge when the department determines
that untreated storm water is likely to degrade the receiving
waters.

(a) Minimum treatment of stormwater consists of removal
of settleable solids and fldatable material. The department
may require more extensive treatment if deemed necessary to
protect state waters from degradation.

(b) Plans for the treatment facility must be approved
by the department.

AUTHORITY: Sec. 76=-4-104 MCA
IMPLEMENTING: Se¢. 76-4-104, 76-4-125 MCA

RULE II SUBDIVISIONS ADJACENT TO STATE WATERS (1) Where
the départment has determined that the disposal of sewage from
a proposed subdivision may adversely affect the quality of a

MAR Notice No. 16-2-271 9-5/17/84



-784-

lake or other state waters, the department may require addi-
tional information and data concerning such possible effects.
Upon review of such information, the department may impose
specific requirements for sewage treatment and disposal as
are necessary and appropriate to assure compliance with the
water quality act, Title 75, Chapter 5, MCA, and water quality
standards, ARM Title 16, Chapter 20, sub~chapter 6.

(2) The department hereby adopts and incorporates by
reference ARM Title 16, chapter 20, sub-chapter 6, which sets
forth "water guality standards for state surface waters.
Copies of ARM Title 16, chapter 20, sub-chapter &, may be
obtained from the Water Quality Bureau, Department of Health
and Environmental  Sciences, Cogswell Buildin Capitol
Station, Helena, Montana, 59620
AUTHORITY: Sec. 76-4- 104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

RULE III CONDOMINIUM CONVERSIONS (1) Except as provided
in subsections (Z2) and (3), condominiums, including those to
be constructed on parcels of land that are exempted from
review under the provisions of Title 76, Chapter 3, MCA, and
including conversion of existing structures into condominiums,
are subject to review under the requirements of this chapter.

(2) Conversions of existing structures into condominiums
are not subject to this chapter where the converted units are
to be served by existing municipal water and sewer facilities
in a Class I or II city as defined in section 7-1-4111, MCA.

(3) Where the water or sewage disposal system in an
existing building to be converted into condominiums has
already been approved under either department requirements or
has been approved by the local health department under local
requirements, such water or sewage disposal system is not
subject to review under this chapter.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4~111, 76-4-125 MCA

16.16.603 SUBDIVISIONS IN MASTER FLANNED AREA (1) A
subdivision 1s excluded from sub-chapters 1 and 3 of this
chapter, is not subject to sanitary restrictions, and can be
filed with the county clerk and recorder without department
review when all of the following conditions are met:

{a) The subdivision is located totally within a master
planned area adopted pursuant to Title 76, Chapter 1, MCA.

(b) The local governing body has certified to the
department that mun1c1pal services for water supply, “sewage
and solid waste disposal shall be provided within one year
after notice of certification is issued.

(c) Notice of certification shall be forwarded to the
department by the local governing body within 20 days after
reeeiving the local doverning body receives an application
under the provisions of the subdivision and Platting Act.
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(d) The notice of certification shall include:

(i) Name and address of the applicant.

(i1) A copy of the preliminary plat or final plat where
a preliminary plat is not necessary.

(1i11) The number of proposed parcels in the subdivision.

(iv) A copy of am any applicable 2zoning ordinance in
effeet.

(v) How construction of the water supply and sewage
disposal systems or extensions will be financed.

(vi) A copy of the master plan if one has not yet been
submitted to the department.

(vii) Relative location of the subdivision to the city
or town.

(viii) Certification that adequate municipal facilities
for the supply of water and disposal of sewage and solid
waste are available or will be provided within one year.

{(e) The required lot fees as determined in sub-chapter 8
of this chapter have been submitted to the department.
AUTHORITY: Sec. 76=-4~-104 MCA
IMPLEMENTING: Sec. 76~4«125 MCA

16.16.605 EXCLUSIONS (1) Fhe enemptiens otated in
The following subdivisions exempted from review under sections
76-3-207(1)(c), Fe=-3-20F¢23¢b}+ 76-3-201, and 76-3-204, MCA,
also are not subject to the provisions of this chapter:

(a) Divisions created by order of any court of record
in this state or by operation of law, or divisions which, in
the absence of agreement between the parties to the sale,
could be created by an order of any court in this state
pursuant to the law of eminent domain (Title 70, Chapter 30,
Parts 1, 2 and 3, MCA);

(b) Divisions created to provide security for construc-
tion mortage, liens or trust indentures;

(c) Divisions which create an interest in o¢il, gas,
minerals, or water which is now or hereafter severed from
the surface ownership of real property;

(d) Divisions which create cemetery lots;

(e) Divisions created by the reservation of a life
estate;

(f) Divisions created by lease or rental for farming
and agricultural purposes;

{(g) Sale, rent, lease or other conveyance of one or
more parts of a building, structure, or other improvement
situated on one or more parcels of land. (This exemption
does not apply to condominiums prior to their construction.)

(h) Divisions made for agricultural or pasture use when
ne structures requiring water and/or sewage facilities have
been or are to be erected or utilized, provided the parties
to the fransaction enter into a covenant runnlng with the
land and revocable only by the governing body and the property

owner. Any change in land use subjects the division to the
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provisions of Title 76, Chapter 4, Part 1, MCA and this

chapter.

{ZY The following divisions of land are also exempt
from this chapter and must bear on the survey document the
acknowledged certificate of the property owner stating that
the division of land in question is exempt from review and
quoting in its entirety the wording of the applicable exemp-
tion.

(a) Divisions for the purpose of acquiring additional
land to become part of a parcel that does not have sanitary
restrictions imposed provided that no dwelling or structure
requiring water or sewage be erected on the additional ac-
guired parcel.

(b) Divisions made to correct errors 1in construction
where building or shrubs may encroach upon the neighboring
property.

(c) Divisions made for convenience when highway reloca-
tion divorces a portion of the land from the original tract
making it more desirable for the property to be sold to be-
come part of a contiguous tract or if sufficiently large as
an individual tract.

¢d} Divieiens made fer agr¥ireultural er pasture use when
Re struetures regquiring waker and sewage faeiliiies are e be
eregted er¥ utiliped, previded the parties te the transaetien
enter inte a eovenant rurning with the lard ard reveeable enly
by the geverning body ard the property owme¥: ARY ehange iR
iand ume subjeets the drvirsiter te the provisiens of Fikite-76;
Chapter—-4, Paxt-1; MEA apnd this chapters

fey (d) Boundary changes for the purpose of aggregating
lots (five or fewer) in a platted subdivision when the lots
are presently served by public water and sewer.

¢£} (e) Parcels used for utility sitings, easements,
parking lots, parks, gravel pits and ski lifts provided no
structure requiring water or sewerage sewage disposal be
erected on the parcel. Any change in land use subjects the
division to the provisions of Title 76, Chapter 4, Part 1,
MCA, and this chapter.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-125 MCA

16.16.606 EXCLUSIONS -- COMPLIANCE WITH PUBLIC WATER
SUPPLY ACT (1) Exclusions of a subdivision from the re-
quirements of this chapter shall not relieve the party re-
sponsible for construction of municipal water supply and sewer
systems from the duty to comply with the requirements of the
Public Water Supply Act, Title 75, Chapter 6, Part 1, MCA.
AUTHORITY: Sec. 76=-4-104 MCA
IMPLEMENTING: Sec. 76-4-125 MCA

16.16.803 FEE SCHEDULES (1) The fees described below
pertain only to review of subdivisions as mandated by Title 76,
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Chapter 4, Part 1, MCA. An additional fee may be requested
pursuant to the Montana Environmental Policy Act (Section
75-1-101, et seq., MCA) for the preparation of an environ-
mental impact statement.

(a) The fees in Schedule I shall be charged:

(1) Per parcel when land is divided into one or more
parcels.

(ii) Per condominium living unit except, where municipal
or county district water and sewer are available, the fees
shall be charged per sewer hookup to the municipal or county
sewer, plus $10 for each unit in excess of one which is
included on a single hookup.

SCHEDULE 1

Fee schedule for division of land into one or more parcels,
condominiums, mobile home/trailer courts, recreational camping
vehieles vehicle spaces and tourist campgrounds

Sewage disposal Extension of Existing
provided by municipal or municipal or
individual, multi- county sewer county sewer
ple family, or district sys- district
public systems tems requir- sewers,
which are not ing depart- previously
connected to ment approval approved
municipal or (no extension
county sewer required)
district systems

Water supply provided $48 $45 $40

by individual, wultiple
family, or public systems
which are not connected
to municipal or county
water district systems

Extension of municipal 545 540 530
or county water district

supply systems requiring

review and approval

Existing municipal or 540 $30 $20
county water district

system, previously

approved (no extension

required)

(b) The fee shall be $5 per vehicle parcel for recrea-
tional camping vehicles and tourist campgrounds where no water
or sewer hookups are provided.

Fee payment should be check or money order made
payable to “Department of Health a and Env1ronmental Sciences.
AUTHORITY Sec. 76-4-105 MCA
IMPLEMENTING: Sec. 76-4-105, 76~4~128 MCA
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16.16.804 DISPOSITION OF FEES (1) The department shall
reimburse local governing bodies under department contract to
review subdivisions as follows:

¢tay Ten deliars (610) per pareel £for subdivisiens een-
taiRing ever & pareeis with iRdividual sewage Ereatment
systemp-

¢b) Fifteen dollars (615} per pareel £for subdivisiens
containing b or¥ fewer pareels with publie sewess

te} Twenty dellars +{626) per pareel for osubdivisiens
with 3 €e 5 pareels en individual newage treatment syntems:

td} Tvwenty-five dellars ¢525) per paree:r f£or divisiens
of 2 pareels or¥ less on individual sewage txeatment pystems:

4e) Fifteen deillaxs (§15) per mebile heme or trailer par-
ee: R eeurts or parks centainRing b er¥ fewer pareelp instai-
1ing individual er multipie family sewage treatment systems-

¢£) Fifteen dellars (618} pex mebile heme or trailer
pareel in eeurts er parks eertaining ever 5 pareeis installing
tndividuat e¥ multipie sevwage treatment systemsr

t9y Fifteen deiiars +4615) per econdominium 1iviag uvRiE
uniens munieipal sewer 8 utiiimed; then fifteemn dellers (5153
pe¥ sever hookupr

L%l For subdivisions containing over 5 parcels with
individual “sewage treatment systems, ten dollars (910) per

arcel.

For subdivisions containing 5 or fewer parcels with
individual sewaqge treatment systems, the department will
retain thirteen dollars (513) per parcel of the review fee
collected under ARM 16.16.803 _a_._%_a_wiir reimburse the balance
to the Tocal governing body.

(2) The department may reimburse counties whe which
have not been delegated review authority of subdivisions
containing 5 or fewer parcels but whe which perform review
services, including but not limited to on-site inspection of
proposed and approved facilities and a:d+ing ef assistance to
persons in the application procedure, as follows: '_

(a) Twe dellaxs ¢&23 Five dollars ($5) per parcel for
subdivisions containing over 5 parcels with individual sewage
treatment systems. A site evaluation must accompany the
submittal. -

(b)  Five dellars {§5) Ten dollars ($10) per parcel for
subdivisions containing 5 or fewer parcels with individual
sewage tUtreatment systems. A site evaluation must accompany
the submittal.

(3) The department will reimburse the local governing
bodies ef fir¥pt elams eities fifteen dollars ($15) per parcel
for review of a subdivision coming under the master plan
exclusion.

€49 ¥The department wiil reimburse the leecal geverning
bedies of peeornd and third elass eities $10- per parael for
a subdivigien eoming uader the master planm emelusien-
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£53 (4) Funds will be reimbursed to the local governing
bodies gquarterly, based upon the fiscal year starting on
July 1 and ending on June 30 of each year.

£6) Fee payment sheuid be by eheeh or money order made
payabie te the Department of Health and Envirenmental
Feieneesx
AUTHORITY: Sec. 76~4-105 MCA
IMPLEMENTING: Sec. 76-4-10%, 76-4~128 MCA

16,16.805 CHANGES IN SUBDIVISION (1) Whemn a subdivisien

i changed by the developer duriRg the review precess ex as
a resubmittals the subdivisien When the water supply, sevage
or solid waste disposal or storm drainage aspects of a sub-

division are changed by the applicant (or where such changes
are necessitated by a department determination that proposed
plans are inadequate), eilther during Oor after the review
process, such changes shall be submitted to the 7E%artment
for review and approval and shall Dbe subject to additional
reviéw fees not fo exceed the amounts listed in ARM 16.16.803.
The exact amount of the additional fee shall be determined by
the department and will be based on the scope of the change(s)
and how much additional review time the change(s) will
require.

AUTHORITY: Sec. 76-4-105 MCA

IMPLEMENTING: Sec. 76-4-~105 MCA

4. The Department is proposing these amendments as one
of its periodic updatings on the rules and also in response to
House Joint Resolution No. 20 of the 1983 Legislature, which
requested the Department to review and revise the rules to
improve the promptness, efficiency, and cost-effectiveness of
the subdivigion review program.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
Montana, no later than June 28, 1984.

6. Robert L. Solomon, Cogswell Building, Capitol
Complex, Helena, Montana, has been designated to preside over
and conduct the hearing.

Certified to the Secretary of State May 7, 1984
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BEFORZ THE DEPARTMENT OF INSTITUTIONS
OF TIIE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
Ol FROPOSED AMENDMENT CF
RULES 20.11.108,
20.11,109, 20.11.112-115,
and 20.11.118.

In the matter of the amend-
ment of Rules 20,11.108,
20,11.109, 20,11.112-115, and
20.13.118 concerning reim-
bursement policies.

Reimbursement Policies

N N N s N

T0: All Interested Ferscns.

1. On Friday, June 8, 1984, at 10:00 a.m. a public
hearing will be held in room 315/317 of the Department of
Ingtitution's building, at Helena, Montana, to consider the
amendment of rules 20,11.108, 20,11.109, 20.11.112-115, and
20.11.118 concerning the reimbursement policies.

2. The proposed amendments bring uniform equity to
the ability to pay criterion as well as clarify all
attendant processes therein.

3. The rules as proposed to be amended provide as
follows:

20,11.108 DEFINITIONS £1)--YBagie-needs“-means-foed;
elethingy-shelter;-medieal-eares-transportation-and-items
neeessary-for-the-production-of-incomer

€2y (1) "Personal needs' means toiletries,
newspaper, tobacco, or other personal comfort items not
normally supplied by the institution.

€3y (2) "Income'" means meney; wages, salary, net
income from self-employment, social security, veterans
pensions, railroad pensions, dividends, interest (on savings
or bonds), income from estates or trusts, inheritances, net
rental income or royalties, pensions or annuities,
unemployment compensation, alimony and child support.

4y (3) "Liquid asgets' means stocks, bonds,
certificate of deposit, etc., which can be easily converted
to cash.

€53 (4) "Fixed expenses’ means those expenses over
which an Tndividual or a family has little or no control,
sdeh-ap-¥eRnE-or-mortgage-payments;-bapie-utilitien, -medical
expenses;-mandatexy-pavrell-deduetiens;-and-eontracted
debtsr limited to the following:

(a) housing

[&8) rent payment

dh lease payment

(1ii) mortgage

(iv) property taxes
(v) property Insurance

(vi) nortgage insurance
(vii) heat

(viiil) electricity
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(ix) water and sewer

(€3) Waste disposal

(xi) phone

(x11) SID's

LE; transportation

(1 veEicEe ayment

(i) yehicle Eeasg

(i1i) vehicle Insurance

(1v) Ticense

(v vehicle maintenance

{vi) gasoline, diesel fuel

(vii) public transportation

(¢) medical

[¢63) actual medically related cost less insurance
reimbursement

(ii) medical insurance premiums

d) food

(e) cIothing

Z E s union ues

(g) Todge dues which include life insurance
(h) court ordered debt or payment

ay taxes
(&3]
(11i)

federal

state
(i1i) socilal security
(a) mandatory retirement
131}

voluntary retirement up to S§ contribution
Tife insurance
----- Primary-centroiliable-eupenses!-means
expenditures-for-basie-needss
€73 (5) "Discretionary income' is determined by
subtracting fixed expenses from the total income ef-the
residert-or-respensible-perser{sy- and/or adjusted gross
income from the most recent IRS tax return piusAHEpreCLation
and voluntary retirement plans which are deducted Lrom the
gross income on the tax return.
8y (&) "Responsible persor' means a spouse of
resident, the natural or adoptive, parents of a resident
under 18 years of age, or a guardian or conservator to the
extent of the guardian's or copnservator's responsibility for
the financial affairs of the person who is a resident under
applicable Montana law establishing the duties and
limitations of guardianship or conservatorships.

(N "Director” means the director of the department
of institutions.

(83 "Department” means the department of
institutions,
AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-401 MCA

20.11.109 PROCEDURE TO OBTATN FINANCIAL INFORMATION
(@8] Upon admission or commitment to one of the

MAR Notice No. 20-11-3 9-5/17/84



~792~

institutions listed in Section 53-1-402 MCA, a
representative of the department shall contact the resident
or his next of kin or responsible person(s) to obtain a
financial statement. Thise statement form will be en-a-ferm
approved by the department ef-imstitutiens.

(2) The financial infermatiem-ferm statement may not
be required when the following conditions can be documented:
(a) The resident is a recipient of SSI benefits.

(b) The resident is currently eligible for medicaid.

(3) I1f the resident or financially responsible
person(s) fails to give adequate financial information
within 30 days, the department shall assess the full cost of
care, and shall use the following procedure to obtain the
financial information:

(a) A personal representative of the department will
contact the resident or responsible person(s) and will
explain what information is needed and why it is necessary.

(b) If the financial information is still not
received, the department will send a letter to the resident
or responsible person(s) requesting the needed information-
The-tetter-will-expiain-that-this-tnformatien-must-be
submitted-to-the-department within 10 working days.

(c) If after 10 working days; the above information
still has not been received, and-at-the-department's-eptien
either a demand letter may be made on the resident or
responsible person(s) by the department's legal counsel
requesting the information and explaining that if the
information is not fertheemimg received within 15 working
days, a subpoena will be issued by the department, or as
provided for in 20.11.118, the account will be re?erred to
the department of revenue for collection.

(d) If after 15 working days, the legal counsel has
not received the necessary information as provided for
within (c) above, he will request that the director issue a
subpoena. If it appears to the satisfaction of the director
that there is.rcasonable cause for the subpoena to be
issued, he shall issue the subpoena under his signature and
with the seal of the department through the sheriff of the
county where the resident or responsible person(s) resides
at the time the subpoena is issued. The subpoena shail
direct the individual who is named on it to appear at a
designated place and time with the necessary documents,
papers, trecords, etc., as listed on the subpoena.

(i) The director shall appoint a person to act as a
hearings officer to appear at the time set forth on the
subpoena for appearance. Thise hearings officer shall be
empowered to administer an oath, take testimony which shall
be transcribed; ask questions; examine documents; and
request copies of any documents.

(ii) If the patient or responsible person refuses to
appear pursuant to the subpoena, or refuses at the hearing
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to cooperate with the hearings officer, the hearings officer
shall submit a written report to the director ef-the
department,

(iii) Within five working days after receipt of the
report, the director ef-the-department may petition the
district court to order a hearing to show cause why the
subpoena was not obeyed.

AUTH: Sec 53-1-403 MCA IMP: Sec. 53-1-106 MCA

20.11.112 ABILITY TO PAY (1) Upon receipt of the
requested information, the department shall determine fixed
and-primary-ecentrellable expenses of the resident or
responsible person as defined in 20.11.108 (4). The
following shall apply to food, clothing and travel.

(2;———?he—deparsméﬁe—sﬁail—evaluaEeTEKe—ﬁixed—expenses
ard-primary-expenses-as-fellews+
----- ¢a)---fined-exnpenses-for-debta-eontraeted-prie¥-to-the
residentls-admissien-te-the-institution-shall-be-atlewed-in
fulls

¢b}---fixed-expenses-for-debtn-contracted-after
admissten-will-be-disregarded;-unless-the-debe-was-ineurred
te-ebtain-basie-needs-as-defined-in-20-11-108¢1) -

€33---The-department-shall-evaluate-primary
eentrolliable-expenses-as-follewss

(a) allowances for food and clothing needs shall be
published by the department based on estimates provided by
the U.8.D.A, for a mederate liberal family budget.

(b) transportation expenses shall be the costs of
operating one vehicle per family, unless a second vehicle is
essential to the production of income. If no vehicle is
owned, the actual cost of public transportation shall be
allowed.

¢y (2) Ability to pay shall be determined by using
the method below: whieh-reswlts-in-a-lesser-ability-to-pay~

(a) discretionary income as defined in
20.11.108¢73(5) shall be divided by the number of persons
dependent upon that income, including the resident. The
quotient shall be the resident's share of disgretionary
income or the ability Lo pay.

{b)---the-primary-contrettable-expenses-shati-be
subtracted-from-diseretionary-inecome-to-determine-the
balanee-of-ineome-available-after-basite-needs-an-defined-in
20:11-108¢1)-are-meer--The-pgbiliey-to-pay-shall-be
ealeulated-as-a-menthiy-ameuntr

€53(3) The ability to pay as determined by €43(2) (a)
er-¢b} shall be reduced by a monthly personal needs allowance
for the resident as determined by the department. If the
depaTtment learns that the personal needs allowance is not
being used for the resident's benefit, the allowaunce may be
discontinued.

¢63(4) Excess liquid assets evaluation,
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(a) long-term residents' liquid assets which exceed
eligibility standards for medicald shall be viewed as
available to meet maintenance costs, and shall be added to
the ability to pay unless protected as follows:

(i) as protected by law or an order of the court.

(ii) as may be protected in full or in part by a
written agreement approved by the department upon
presentation in writing by the resident or responsible
person(s) of any specific and viable future plans or uses
for which the excess liquid assets are intended. Such
documentation shall inc?uae the extent to which the funds
need to be protected for purposes of preventing further
dependency of the resident or responsible person(s) upon the
public and/or of enhancing development of the resident into
a normal and self-supporting member of society.

(b) short-term residents' liquid assets in excess of
levels as published by the department shall be added to the
ability to pay, unless protected as provided for in
20.11.112 ¢63¢ar(4), above,

€73(5) The department shall review its determination
of ability to pay for each long-term resident or responsible
person(s) at least once each year.

AUTH: Sec. 53-1-403, 405 MCA IMP: Sec. 53-1-405 MCA

20.11.113 THIRD PARTY RESQURCES (1) Applicable
medicare, medicaid, or private insurance will be considered
as a resource of the resident. When the insurance company,
as third party payer, makes direct payment to the insured
resident or their respensible party, such payment will be
payable to the state of Montana up to the amount actually

billed by the reimbursement-seetien department.
AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-405 MCA

20,11.114 ACCEPTANCE OF REDUCED PAYMENT (1) The
department may, by written agreement with the resident or
responsible person(s), accept a minimum monthly payment
which is less than the assessed charge, with the balance
accumulating as a liability of the resident or responsible
person(s), in the following circumstances:

(a) when the ability to pay has-beer-adjusted-on-the
bgsis-ef-exeess-aspetss-as-provided-in as calculated in
20,11.112 ¢6)(2) and-the-department-bas-determined-that-it
ta-in-the-best-Incerest-pf-beth-the-resident-er-responsible
persents}-and-the-state-not-to-eliminate-those~asnets-in-the
mnea¥-futurer would place a hardship on the resident or

responsible persons.
(b) for-restdents-whose-eare-treatment-plans-previde

for-diseharge-and-ceonomie-independenee-within-one-year;-and
additienal-funds-are-needed-forr when the ability Egvgag has
e

been adjusted on the basis of excess assets, as provi in
ZU.II.I%Z (3) and the department has determined that It is
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in the best interest of both the resident or responsible
Eﬁrsons(s) and the stafe not To e¢liminate those assets in
the near future,

(¢) when residents whose care-treatment plaus provide
for discharge and cconomic independence within one year, and
additional %unHE_are needed for: - -

(i) savings to furnish and initiate an independent
living arrangement for the resident upon release from the
facility. Under this provision, funds will not be conserved
beyond the point that the client would no longer meet the
asset eligibility limits for SSI or medicaid, if the
resident would otherwise be eligible.

(ii) purchase of clothing and other reasonable
personal expenses the client will need to enter an
independent living arrangement.

AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-405, 408 MCA

20.11.115 APPEALS PROCEDURE (1) TIf the resident or
responsible person(s) disagrees with the department's
determination of ability to pay, that person may at any time
request a redetermination of the ability to pay. The
request shall be in writing, and shall state the reasons for
disagreement as well as any additional facts relevant to the
request., The department mayj-in-itg-diseretiemy request a
conference with the resident or responsible person(s).
Uithin 30 days of receiving the request for redetermination,
or within 30 days of the conference, if a conference is
held, the department shall submit its written
redetermination to the resident or responsible person(s).

(2) If the resident or responsible person(s) is
dissatisfied with the department’'s redetermination, he may
appeal to the director ef-the-department-eof-institutiens,
1539 1lth Avenue, Helena, MMontana 59620, This appecal must
be in writing, and be filed within 30 days after the
aggrieved party has received the department's written
redetermination. At the time the appeal is filed, the
aggrieved party must state in writing his reasons for the
appeal and the intended relief that he wishes to receive.

At any time during these procedures, the aggrieved party may
be represented by counsel at his own expense. Any appeal
should be based solely upon the existing record. 1If a
resident or responsible person desires to introduce new
evidence, the appeal would return to the "redetermination’
stage.

8 (3) Upon receipt of the notice of appeal, the
director ef-the-department-ef-institutiens will ask the
person responsible for the redetermination and the aggrieved
party if they wish to have-ary request discovery preeess.

If either party requests discovery, the director will
designate a period of time in which discovery is to take
piree-and be completed. By dDiscovery i€-is meants the use
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of written interrogatories and/or depositions, production of
documents, etc. All means of discovery, if agreed to by the
parties to the appeal, will be pursuant to the Montana Rules
of Civil Procedure concerning discovery. At the conclusion
of discovery, the matter will be deemed at issue and the
director will decide whether a hearings examiner will be
appointed. When-it-is-deeided-by If the director €e
appoints a hearings examiner, the-direeter-will-then-set a
date will be set for the hearing and if need be name a
hearings examiner from the attorney general's legal
assistance staff. At the time set for the hearing, the
hearings examiner will conduct the hearing in accordance
with the Montana Rules of Evidence, if agreed to by the
parties to the appeal. The hearing will be adequately
transcribed. At the conclusion of the hearing, the director
ef-the-department-of-institutiens or the hearings examiner
may request proposed findings of fact and conclusions of law
and supporting briefs from the parties. The time for
submission of these proposed findings of fact and
conclusions of law and supporting memorandums will be set by
the hearings examiner. When all matters have been submitted
to the hearings examiner, he will write his proposed
findings of fact and conclusions of law and submit them to
the director ef-the-department-ef-institutiens for adoption,
or the director may proceed to hear and decide the matter on
its own merits. If an appeal results in the reduction of
the assessment, a retroactive adjustment shall be made no
further than 30 days prior to the filing of the appeal.
AUTH: Sec 53-1-403 MCA IMP: Sec. 53-1-407, 408 MCA

20.11.118 PROCEDURE FOR FAILURE TO PAY (1) Accounts
which are delinquent will be identified by the department at
60, 90 and 120 day intervals. At 90 days, letters may be
prepared which state the intent to use the department of
revenue for debt collection unless payment is received in 30
days. If no response or payment is received at 120 days,
another letter WE[! be sent stating that action has been
taken, and requesting that all correspondence and/or payment
be directed to the department of revenue.

AUTH: Sec. 53-1-403 MCA IMP: Sec. 53-1-411 MCA

b, The Department is proposing these amendments
to provide a more equitable method to determine a resident's
or financially responsible person's ability to pay.

5. Interested persons may present their data, views
or arguments either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Nick A. Rotering, Legal Counsel, Department of Institutions,
1539 11lth Avenue, Helena, MT 59620, no later than
June 8, 1984,

6. Nick A. Rotering, Legal Counsel, Department of
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Institutions has been designated to preside over and conduct
the hearing.

The authority of the Department to make the
proposed amendments is based on Section 53-1-403,405 MCA,
and the rules implement Sections 53-1-106, 53-1-401,405,407,

408 MCA.
D \

EZﬁﬁﬁfL 6 §3ﬁ;g, g%rector

Department of Institutions

Certified to the Secretary of State May 1*h |
1984 .
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BEFCRE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE O MONTANA

In the matter of the adop- } NOTICE OF PUBLIC HEARING ON
tion of rules pertaining to ) THE ADOPTION OF RULES PER-
the participation of rural ) TAINING TO THE PARTICIPA-
hospitals in the medicaid ) TION OF RURAL HOSPITALS IN
program as swing-bed ) THE MEDICAID PROGRAM AS

)

facilities. SWING-BED FACILITIES
TO: All Interested Persons

1. On June 13, 1984, at 1:00 p.m., & public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the adoption of rules relating to the participation
of hospitals in rural areas as swing-bed facilities.

2, The rules proposed to be adopted provide as follows:

RULE I SWING=BED HOSPITALS, DEFINITION (1) A swing-bed
hospital is a hospital which has been certified to use medi-
caid patient beds interchangeably as either hospital beds or
skilled or intermediate nursing care beds and which meets the
requirements of Rule II.

AUTH: Sec., 53-6-113 and 53-2-201(h), MCA
IMP: Sec., 53-6~111, 53-6-141 and 53-2-201(a), MCA

RULE IT SWING-BED HOSPITALS, REQUIREMENTS (1) A hospi=-
tal which desirées to participate as a swing-bed hospital in
the Montana medicaid program must meet the following regquire-
ments:

(a) The hospital must be certified by the federal health
care financing administration and the state department of
health and environmental sciences to provide extended care
services for skilled and intermediate care patients as
described in 42 CFR 405,125. The department hereby adopts and
incorporates herein by reference 42 CFR 405.125, which is a
federal regulation defining extended care services, coples of
which may be obtained from the Department of Social and Reha-
bilitation Services, P.0. Box 4210, 111 Sanders, Helena,
Montana 59604,

(b) The hospital must have fewer than fifty (50) hospi~
tal beds, excluding beds for newborns and beds for intensive
care patients.

(c} The hospital must be located in an area of the state
which is not designated as "urbanized" by the most recent
official census. A copy of the bureau of the census listing
of urbanized areas is available upon reguest from the Medicaid
Financing Bureau, Department of Social and Pehabilitation Ser-
vices, P,0. Box 4210, 111 Sanders, Helena, Montana 59604,
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(d) The hospital must meet the safety and health con-
ditions for skilled and intermediate care nursing homes, as
stated in 42 CFR, part 405, subpart K and 42 CFR, part 442,
subpart F. The department hereby adopts and incorporates
herein by reference 42 CFR 405, subpart K and 42 CFR, part
442, subpart F, which are the federal medicare conditions of
participation for gkilled nursing facilities and the federal
medicaid standards for intermediate care facilities other than
facilities for the mentally retarded, respectively. Copies of
these federal regulations may be obtained from the Department
of Socjial and Rehabilitation Services, P,0. Box 4210, 111
Sanders, Helena, Montana 59604,

(e) The hospital must be granted a certificate of need
from the state department of health and environmental sciences
to provide long-term care swing-bed services and also be cer-
tified by the medicare program to provide such services.

(f) The hospital shall not have in cffect a twenty-four
(24) hour nursing waiver grant as defined in 42 CFR
405.1910(c), which is a federal regulation which the depart-
ment hereby adopts and inceorporates by reference. The incor-
porated regulation allows for a waiver of the reguirement of
24-hour nursing service; copies of the regulation may be
obtained from the Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, 111 Sanders, Helena, Montana 59604,

(g) The hospital shall not have terminated providing
swing-bed services within two (2) years prior to the applica-
tion for a certificate of need to provide swing-bed services.

(h) The hospital shall be in substantial compliance with
the requirements for skilled nursing facilities with respect
to patient's rights, specialized rehabilitation services,
dental services, social services, patient activities and dis-
charge planning as reguired in 42 CFR 405, subpart K, which
federal regulation has been incorporated herein by reference
at Rule II(1) (d}.

AUTH: Sec. 53-6-113 and 53-2-201(h), MCA
IMP: Sec. 53-6-111, 53-6~141 and 53-2-201(a), MCA

RULE IIXI SWING-BED HOSPITALS, PROCEDURES (1) The
swing-bed hospital will have the responsibility of determining
whether a skilled or intermediate nursing care bed is avail-
able to the medicaid patient within a one hundred (100) mile
radius of the hospital before admitting a medicaid patient to
a swing bed. The hospital will be required to maintain writ-
ten documentation consisting of written inguiries to nursing
homes inquiring as to the present and future availability of a
nursing home bed and indicating that if a bed is not avail-
able, the hospital will provide swing=-bed services to the
patient.

(2) A medicaid patient admitted to a swing-bed must be
discharged to an appropriate nursing home bed within a one
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hundred (100) mile radius of the swing-bed hospital within 72
hours of an appropriate nursing home bed becoming available.

{3} The department may retrospectively review the use of
swing=bed services provided to medicaid patients and may deny
payments when it is determined that a nursing home bed was
available within one hundred (100) miles of the hospital that
provided the swing-bed service.

AUTH: BSec. 53-6-113 and 53-2-201(h), MCA
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201(a), MCA

RULE 1V SWING-BED HOSPITALS, REIMBURSEMENT (1) Reim~
bursement for hospitals that provide swing-bed services will
be based on the current medicare swing-bed rate or, for
combined facilities, at the facility's current medicaid rate
for nursing care, whichever rate is lower,

(2) Reimbursement to swing-bed hospitals will only be
made for medicaid petients when appropriate skilled or inter-
mediate nursing care is not available within a one hupndred
(100) mile radius of the hospital from which the patient is
discharged.

(3) Reimbursement for swing-bed services will only be
granted for eligible medicaid recipients occupying beds cer-
tified for swing-bed use through the certificate of need pro-
cess by the Montana department of health and environmental
sciences,

(4) Costs associated with swing-beds shall be allocated
on the medicare "carve out" method in which the revenues from
swing-beds will be subtracted from the cost of routine hospi-
tal care in accordance with part 1, section 2230.4 of the
health insurance manual HIM-15, which is a manual published by
the United States department of health and human services,
social security administration, which provides guidelines and
policies for determining the reasonable cost of provider ser=-
vices furnished under the Health Insurance for the Aged Act of
1965 as amended, A copy of HIM-15, Part 1, §2230.4 may be
obtained from the Department of Social and Rehabilitation Ser-
vices, P.0O, Box 4210, 111 Sanders, Helena, Montana 59604,

(5) Reimbursement for ancillary services provided to
medicaid patients in swing-hbeds will be based on direct costs
incurred by the hospital to provide these services with no
additional indirect costs added on. Ancillary services shall
be those services defined in ARM 46.12.1205(2) (a) and routine
services shall be those services defined in ARM 46.12.1202
(2) (a).

AUTH: Sec. 53-6-113 and 53-2-201(h), MCA
IMP: Sec, 53-6-~111, 53-6-141 and 53-2-201(a), MCA

3. These rules allow for small rural hospitals to sup-
ply skilled and intermediate nursing care services. Since
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rural hospitals historically run at a low occupancy, the need
for skilled and intermediate nursing care beds in a rural area
could be filled by converting the unused acute care beds to
nursing care beds on an "as needed" basis. This conversion
allows for this need to be met by providing additional beds
without new construction. Medicaid reimbursement is
determined by the type of care given.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsc be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
June 15, 1984,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services, has been designated to preside

over and c¢onduct the hearing.

"
Dirgctor, Social and ReRabilita-
ion Services

Certified to the Secretary of State May 7 , 1984,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE ADOPTICN OF RULES AND

In the matter of the adop- )
tion of rules and the amend- )
ment of Rules 46.25.712, ) THE AMENDMENT OF RULES
46.25.720, 46.25.721, ) 46.25.712, 46.25.720,
46,25.723, 46.25.732, ) 46.25.721, 46,25.723,
46.25.738 and 46.25,739 ) 46.25,.732, 46.25,738 AND
pertaining to state general ) 46.25.739 PERTAINING TO
relief assistance. ) STATE GENERAL RELIEF

) ASSISTANCE

TO: All Interested Persons

1. on June 6, 1984, at 9:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the adopticn of rules and the amendment of Rules 46.25.712,
46.25.720, 46.25.721, 46.25,723, 46.25.732, 46.25.738 and
46.25.739 pertaining to state general relief assistance.

2. The rules proposed to be adopted provide as follows:

RULE I GENERAL RELIEF, PURPOSE (1) The purpose of the
state general relief program is to provide the minimum neces-
sary assistance, including medical care, for the emergent
needs of those inhabitants who have the temporary need for the
aid of scociety, as defined by the rules in this subchapter.

(2} When receipt of general relief results in automatic
gqualification to receive other benefits, there is a presump-
tion that the benefits will be received and general relief
shall not be paid to duplicate such benefits. These other
benefits include but are not limited to:

(a) low income energy assistance;

(k) housing subsidies;

(¢) food stamps.

AUTH: Sec. 53-2-812, MCA
IMP: Sec. 17-8-103, 53-2-803, 53-3-204, MCA

RULE II GRANDFATHER PROVISION (1) Recipients of gener-
al relief eligible for benefits will receive the higher of the
benefits provided in chapter 25, sub-chapter 7 or the amount
they actually received during the month or 30 day benefit
peried immediately prior to April 1, 1984, less any subsequent
increases due to appeals or other later adjustments, and
subject to the other deductions and eligibility criteria
provided in this sub-chapter including documentation of actual
need.

(2) The higher grandfather payment in subsection (1)
shall continue only if the recipients in the assistance unit
maintain eligibility on a continuous basis.
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AUTH: Sec. 53-2-812, MCA
IMP: Sec. 17-8-103, 53-2-803, 53-3-204, MCA

3. The rules proposed to be amended provide as follows:

46.25.712 STANDARDS OF ASSISTANCE (1) Assistanee-wiii
be-granted-to--indrviduala-who-have-a-demonstrated-need-in-the
areas-of-sheiter;-ukiltities;-foodr-transportatien-and-personal
needa- Individuals who have an established need, in excess of
their income, In the areas of shelter, utilities and personal
needs are eligible for assistance pursuant to this sub-chap-
ter. The assistance shall not exceed the applicable AFDC
benefit standards for household size as found in ARM
46.10.403.

(a) Shelter and personal needs will be paid at a level
not to exceed these AFBE categorical standards:

TABLES OF ASSISTANCE STANDARDS

Shelter and Personal Needs

No. of Shelter Shelter Shelter
Recipients in Personal Cascade Deer Lodge Flathead
Household Needs County County County

1 §25 $135 $100 $130
2 30 135 120 160
3 35 250 160 225
1 30 750 o0 250
5 s 270 220 250
6_or more 50 300 250 250
No, of Shelter Shelter Shelter
Recipients in Personal Lake Lewis & Clark Lincoln
Household Needs County County County
1 $25 $150 $155 $150
2 30 150 175 150
3 35 200 725 200
1 0 200 235 225
5 5 720 255 225
6 or more 50 225 275 225

|
|
|
|
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No, of Shelter Shelter Shelter
Recipients in Personal Mineral Missoula Park
Household Needs County County County
1 $25 $120 $150 $140
2 30 120 “190 150
3 L 160 200 175
1 10 1% 225 200
5 5 220 225 225
6 or"more 50 250 225 250
No. of Shelter Shelter Shelter
Recipients in Personal Powell Ravalli Silver Bow
Household Needs County County County
1 $25 $105 $150 $ 80.00
2 30 105 150 115,00
3 L 120 i 1352700
4 40 150 200 175.00
g 45 18 2375 205.00
6 or more 50 215 250 230,00
PABLE~-OR-ASGESPANCE-SPANDARBS
Nor-of
Persons-in Frang- Maximum
Heusehoid Sheiter Beilieies Food portation Standard

(b) Recipients of general relief may be eligible for
utility assistance up to the established standard providing
the utility need is documented. The standards include
heating, cooking, water heating, water, sewer, and trash
collection,
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(i) Maximum standard for heating needs during the months
of May through September will be computed from the applicable
matrix amount of the low income energy assistance (LIEAP) pro-
gram which can be found at ARM 46.13.401. "The following per~-
centages of the corresponding matrix amount for type and size
of residence, fuel type, fuel cost, and LIEAP district will be
used to determine maximum standard per month:

May - 4%

June - 2%

July - 0%

August - 0%

September - 4%,
(ii) General relief will not cover any heating costs

during the months of October through April.

{(iii) Nonheating energy costs which include cooking,
other electrical costs, and water heating and other utilities
which include water, sewer, and trash collection will be paid
to recipients who have a documented need not to exceed this
standard:

No., of Non-Heating
Recipients in Utility
Household Standard
1 $ 35
2 40
3 15
1 50
5 55
6 or more €0

(vi) Assistance for telephone expenses will be granted up
to an eight dollar (58) maximum standard only for these
recipients for which a phone is essential for an indicated
medical necessity and a member of the assistance unit's con-
tinued employment requires them to be on call.

{ac) An epplieant-er reciplent of general relief may be
eligible for an amount greater than specified in the piean-fexr
table of shelter standards if emd utilities are included in
the shelter obhligation and 3#£-+he-need-iea-docomented-and the
total payment does not exceed the maximum--standerd combined
applicable shelter and utility standards. The only utility
expense covered in a hotel, motel, boarding house, multi-
family dwelling of 5 or more units, or similar type shelter is
the heating expense found at ARM 46,25,712(1})(b) (i). If a
household consists of individuals who are not considered a
part of the assistance unit as defined in ARM 46,25.723(1) (¢},
the shelter obligation shall be prorated evenly among the
household members.

{(d) The categorical standard designated as personal
needs will be used to cover items needed for personal hygiene,
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gas, clothing, laundry, and housecleaning supplies. Recip-
ients of general relief will be granted the maximum amount
shown in the personal needs categorical standard for the
household size without showing a documented need.

{e} An eligible household may be eligible for up to $15
per month to cover the cost of additional personal needs if
need is documented. Additional personal needs will be limited
to supplemental food for speclal diets, nonprescription drugs,
optometric supplies and medical supplies. These additional
personal needs must be determined as medically necessary by a
physician and indicated in writing. Optometric supplies
needed fcr employment, eémployment training or schooling may
also be covered.

(f) A recipient who has a documented food need and who
is ineligible for food stamps, or who is nct receiving maximum
amount of thrifty food plan for household size, except in
cases of fraud or Instances where a recoupment 1s required,
may receive an amount not to exceed the thrifty food plan
which is found at 7 CFR 273.10(1) {2) providing the total
general relief payment to the household does not exceed the
AFDC benefit standard for household sizeé, which 1s found at
ARM 46.10.403, General relief will not be available to meet
any food need which exceeds the thritty food plan except as
provided for in ARM 46.25.712(1) (e}, The department of social
and rehabilitation services has adopted and incorporated by
reference 7 CFR 273.10 at ARM 46.,11.101. 7 CFR 273.10, a food
stamp regulation adopted by the food and nutrition services,
United States department of agriculture, sets forth the
household eligibility and benefit levels. A copy of 7 CFR
273.10 may be obtained from the Department of Social and
RehabiTitation Services, Economic Assistance Division, 111
Sanders, P.O. Box 4210, Helena, Montana 59604.

(g) A household may be eligible for an additional $10
per month to contribute to the costs of transportation pneeds
if the need is documented. Transportation is a need only for
the physically disabled and those that live more than three
miles, taking the shortest practical route, from the workfare
worksite, local office of human services or medical facility.
Costs of conducting other business and personal matters is
congidered to be included in the personal need standard.
Trangportation contribution will be $.06 per mile or the
recognized local cost for public transportation for prior
approved necessary travel.

(2) Monthly income is to be compared to the maximum
standard established need. 4n-+he-eabove-+able for--the -siee—of
the-assistamee-unitr If the monthly income exceeds the maxi-~
mum-standard established need, the assistance unit is not eli-
gible. If the assistance unit has income less than the maxi-
mum-atandard established need, the amount of the grant will be
the difference between available income and the maximum-s+an—
dards-if-p-need-exists established need.
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AUTH: Sec. 53-2-803, MCA
IMP: Sec. 53-2-602 and 53-2-803, MCA

46.25.720 APPLICATION FOR GENERAL RELIEF Subsections
(1) through (4) remain the same.

(5) When an applicant or recipient of general relief has
made application for supplemental security income (SST), the
applicant or recipient shall sign an interim assistance agree-—
ment wherein general relief will be paid subject to recoupment
when a supplemental security income retroactive eligibility
determination is made.

AUTH: Sec. 53-2-803, MCA
IMP: Sec. 53-2-201, 53-3-301 and 53-2-803, MCA

46.25,721 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS

Subsections (1) through (2) remain the same.

(3) Eligibility for general relief and payment amount
will be redetermined monthly.

$3+ (4) General relief payments shall be in the form of
warrant, check, or vendor payment directly to the client or
vendor.

AUTH: Sec. 53-~2-803, MCA
IMP: Sec, 53-2-201, 53-3-301 and 53-2-803, MCaA

46.25.723 DETERMINATION OF INCOME (1} "Income" means
all earned or unearned income currently or potentially avail-
able to the assistance unit to meet deeumented established
needs,

(2} "Currently available"™ income includes all income
available to the applicant during the calendar month of appli-
cation. Gross earned income less applicable deductions of

federal, state, FICA taxes, and other nonvoluntary payrell
deductions will be considered as available income to the
applicant.

8y (b) "Potentiully available" includes income rea-
sonably anticipated based on an assessment of the individual's
actual employment history, and future earning potential,
income that would have been available had the applicant or
recipient not been fired without good cause, gquit his job, or
refused a bona fide offer of employment within the prior two
{2) months and aa-well-ms assured receipt of unearned income.

4b¥ {c) "Assistance unit" includes any grouvp of persons
who share a common living arrangement and who by choice or
legal relationship are mutually dependent.

(2) There is no exclusion for income available to the
assistance unit and all income and other liquid assets must be
used to meet needs before general relief will be made avail-
able.
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+3)y--Gemeral-relief-may-not-be~used-to-duplieate-benafita
received-—-by-a--heousehold--threugh-—any-ether--publiely-funded
benefit-pregram-inelunding-but-not-timtted-tos

{ay-—lew-inceme-energy-—aasiakances

4b}--housing-subsidiens

{ey--food-stamps-

{4} ~-HWhen-receitpt--of-generat-velief-results-in-antomatie
quatifieation-ta-rececive-the-aferementioned-benefitsy-there-is
a-presumptieon--that-the-benefita-witi-pe--recetved-and-generat
retief-may-not-be~paid-to-mect-such-neadss

AUTH: Sec. 53-2-803, MCA
IMP: Sec. 53-3-102, 53-3-204 and 53-2-803, MCA

46.25,732 WORK PROGRAM Subsections (1) through (2)(f)
remain the same.

(3) Work program participants are required to register
for employment with the local 7job service and explore job
possibilities at least weekly with the local job service.

(4)  Work program participants may also be required to
participate in general relief job search.

{a) While a recipient is participating in general relief
Job  search, they will be required to submit up to two
applications for employment per day on days, excluding
weekends, the  recipient 1is not in workfare status.
Verification of job applications must be submitted weekly,

433 (5) Any recipient who refuses to participate in the
work program or general relief job search will }ese-eligibid-
tey-for--gererzi-vedietf——For-one--F-week have their monthly
genera% relief benefit amount decreased by one-fourth for each
refusal.

AUTH: Sec. 53-2-803, MCA
IMP: Sec. 53-3~305, 53-3-504 and 53-2~822, MCA

46.25,738 STATE MEDICAL ASSISTANCE Subsections (1)
through (3) remain the same.

(4) Providers of state medical assistance may be sanc¢-
tioned pursuant to the rules set forth in ARM 46.12.401
through ARM 46.12.408.

AUTH: Sec. 53-2-803, MCA
IMP:  Sec. 53-3-103 and 53-2-803, MCA

46.25,739 ELIGIBILITY DETERMINATION FOR STATE MEDICAL

ASSISTANCE Subsections (1) through (2) remain the same.

(a} Countable income is determined prospectively begin-
ning with date of covered service for a six month period using
gross income less the appropriate deductions of applicable
federal, state and FICA taxes. Income is defined in ARM
46.25.723.
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(b) An individual or household with c¢ountable income
equal to or less than the applicable AFDC benefit standards as
found in ARM 46.10.403 will be income eligible for state
medical assistance.

+b¥ (c) An individual or household with countable income
between the gemeval-reiief AFDC benefit standards and the med-
ically needy income levels must incur medical obligations
equal to the difference between ¢he-twe income and the AFDC
benefit standards during the six month prospective period
prier to becoming eligible for the medical program (e.g.,
income multiplied by 6 less applicable gemewmi-mssistanee AFDC
benefit standard multiplied by 6 equals incurment). For
applicants with income greater than the generai-.eldief AFDC
benefit standard but less than medically needy standard the
department will pay the medical obligation less the amount of
incurment.

tey {(d) Payment under the medical program will be made
only for those services recognized by the Montana medicaid
program end-widd--mot-exceed--the -mediecaid- reimbursemnent--rate
which are medically necessary to relieve pain and suffering or
to alleviate life threatening situations.

{(e) Pre-natal services are covered if medically indicat-

ed.

T 44} (f) Except for emergency services, all other medical
care must receive prior authorization. on an_individual visit
basis. -

(3) Services under this rule will be provided only after
all other available resources have been identified and used.
such resources include, but are not limited to health and ac-
cident insurance; veteran's administration and hospital; in-
dustrial accident benefits; Montana medicaid program; and
other liable third parties,

AUTH: Sec. 53-2-803, MCA
IMP: Sec., 53-3-103 and 53-2-803, MCA

4, on July 1, 1983, the Department assumed the county
public assistance programs of eleven counties. The authority
and appropriation for that assumption was granted in HB 798,
The appropriation was based on the historical costs of the
county public assistance programs of certain counties
considered to be likely candidates for assumption by the
state, The rules initially promulgated for the new state
general assistance program assumed each county would pay at
previously authorized levels provided they did not exceed the
overall limits imposed by the state. Subsequently,
administrative and judicial challenges were made toc payment
levels in certain counties that were 1less than the state
limits.

1f these challenges are ultimately successful, the state
potential liability would exceed its appropriation by 1.7
million dollars annually.
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These proposed rule adoptions and amendments serve to
clarify the original intent of the previous rules to continue
benefit levels in place prior to state assumption where those
levels are consconant with demonstrated defined need and to
assure that no recipients would have their benefits reduced.

Unless these rules are promulgated, the Department would
be faced with a budget shortfall of 1.7 million dollars
annually for the general relief assistance portion of state
assumption. This shortfall in lawfully appropriated funds
will cause the state assumed general relief assistance program
to run out of money well before the end of the biennium,

Article VIII, Section 14 of the Montana Constitution pro-
hibits the expenditure of funds that have not been lawfully
appropriated. The implementing statute, 17-8-103, MCA, pro-
hibits even the incurment of any obligation in excess of the
legislative appropriation. There are severe civil penalties
found in 17-8-104, MCA should incurments or expenditures ex-
ceed the legislative appropriation. Unless the existing rules
are clarified, it is evident that an emergency of major pro-
portions will exist in this program in the eleven state
assumed counties which include most of our major cities and
consequently most of the state's general relief assistance
eligibles.

The Department has been forced to propose the adoption
and amendment of these rules to avoid exceeding expenditure
limits., The proposed rules maintain the program within the
limits required by Article XII, Section 3, (3} of the Montana
Constitution and its implementing statutes.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the 0Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.C. Box 4210, Helena, Montana 59604, no later than
June 14, 1984.

6. The Office of Legal Affairs, Department of Social
and Rehabiliitation Services has been designated to preside

over and conduct the hearing.

Dixdctor, Social and RehaBilita=-
tion Services

Certified to the Secretary of State May 7 , 1984,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the } NOTICE OF THE
amendment of Rule 2.31.101 ) AMENDMENT OF

adopting the American ) RULE 2.31.101
National Standard Safety )

Requirements for Aerial )

Passenger Tramways. }

TO: All Interested Persons.

1. On March 15, 1984, the Department of Administration
published notice of a proposed amendment to rule 2.31.101
concerning adoption of the American National Standard Safety
Requirements for Aerial Passenger Tramways at page 409 of the
1984 Montana Administrative Register, issue number 5,

2. The agency has amended the rule as proposed.

3. No comments or testimony were received at the hearing
on the proposced amendment.

4. The authority of the department to make the proposed
amendment is based on section 23-2-721, MCA, and the rule
implements section 23-2-721, MCA.

b

LT - 7
gz A 2070
Morrigs L. Brusett, Director
Department of Administration

Certifiod to the Secretary ol State April 25, 1984
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE QOF MONTANA

IN THE MATTER OF The Repeal ) NOTICE OF REPEAIL AND ADOPTION
Of ARM 4.10.901 (Sale and Use) {Restricting Sale and Use of
of Endrin) and the Adoption ) Endrin)

of a New Replacement Rule )

Restricting the Sale and )

Use of Endrin, ARM 4.10.903 )

TO: All Interested Persons:

1. On March 29, 1984 the Department of Agriculture proposed
the repeal of ARM 4.10.901 (sale and Use of Endrin) and the
adoption of a new replacement rule restricting the sale and
use of Endrin, at p. 468 of the Montana Administrative
Register, Issue No. 6, 1984.

2. No written comments or testimony were received.

3. The Department has repealed the o0ld rule and adopted a
replacement rule as proposed.

!

e

Keith Kelly, Diregtor
Department of AgrAculture

Certified to the Secretary of State, May 7, 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF BARBERS

NOTICE OF AMENDMENTS OF ARM
8.10.405 FEE SCHEDULE, 8.10.
801 QUALIFICATIONS, 8.10.1002
TEACHING STAFF, 8.10.1003

In the matter of the amendments )
of rules 5.10.405 concerning j
the fee schedule, 8.10.60)1 con- )
cerning qualifications, 8.10. )
100%Z concerning teaching staff, } CURRICULUM, 8.10.1004 PART
8.10.1003 concerning curricu- y  TIME CURRICULUM, and ADOPTION
lum, 8.10.1004 concerning part~ ) OF NEW RULES, 8.10.202 PUBLIC
time curriculum, and adeption ) FARTICIPATION, and 8.10.406
of new rules concerning public ) QUALIFICATION FOR OUT=-OF-~
participation and qualifica- ) STATE APPLICANTS

tions for examinations for out- )

of-state applicants )

TO: All Intere=sted Persons:

1. ©On March 29, 1984, the Board of Barbers published a
notice of amendments and adoptions of the above~stated rules
at pages 471 through 476, 1984 Montana Administrative
Register, issue number €.

2. The board has amended and adopted the rules exactly
ag proposed.

3. No comments or testimony were received,

DEPARTMENT OF COMMERCE
BEFCORE THE BOARD OF HORSE RACING

In the matter of the amendments ) NOTICE OF AMENDMENTS OF ARM

of 8.22.502 concerning hiring ) 8.22.502 LICENSES ISSUED FOR

of a veterinary surgeon and ) CONDUCTING PARI-MUTUAL WAGER-

8.22.612 concerning veterinar- '} ING ON HORSE RACE MEETINGS and

ians. } 8.22.612 VETERINARIAN: QFFICIAL
)

OR TRACK

TO: All Interested Persons:

1. On February 16, 1984, the Board of Horse Racing
published a notice of public hearing on the amendments of the
above-stated rules at pages 287 through 289, 1984 Montana
Administrative Register, issue number 3.

2. The hearing was held at 9:00 a.m. in the downstairs
conference room of the Department of Commerce, 1424 9th
avenue, Helena, Montana. In addition to board members and
staff, seven persons appeared. The Northwest Montana Fair and
the Western Montana Fair proposed to amend the existing rules
8.22.502 and 8.22.612. Their proposal asks that the state
Board of Horse Racing assume the responsibility of hiring and
paying for a veterinarian and call him the State veterinarian.
The fair boards felt that the integrity of the performance was
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better preserved by a direct employer-employee relationship
between State and veterinarian. They argued also that the
tracks could not bear the cost.

Mr. Meloy, executive secretary for the board was the only
opponent to this proposal simply stated that the beards budget
could no longer bear the entire cost for the veterinarians, a
practice started by his predecessor without benefit of a
permitting rule,

Mr. Meloy then spoke in support of his proposal. He
stated that the idea of tracks sharing in the cost of
personnel was consistent with most racing jurisdictions. In
the spirit of cooperation, Mr. Meloy suggested a compromise
whereas the tracks and the state would share in the cost and
the state would be the employer with complete supervision over
the vet. There appeared to be no opposition to this idea, as
long as the financial burden was not substantial on the tracks
or the state.

No written comments or testimony were received.

3. The board has amended rule 8.22.502 exactly as
proposed and amended rule 8.22.612 with the following changes:
(taken from proposal on page 287, 1984 Montana Administrative
Register, (paragraph 4.) issue number 3. (new matter
underlined, deleted matter interlined)

"g§.22.612 VETERINARIAN: OFFICJAL OR TRACK (1) The
board shall contract with or hire persons licensed as
veterinarians pursuant to section 8.22.502 to perform the
duties of veterinarians at horse racing meets,

Representatives of the affected racing associations shall be
entitled to participate in negotiations eof eentraete for the
selection of veterinarians. Contracts (or hires) shall be
upon such terms as the board and the veterinarians may
mutually agree and may contain differing rates of compensation
based upon the experience of the veterinarian.

{(2) The board shall assess each racing association as
part of its annual fee prior to the start of any race meet for
an amount egqual to the teta: eempensatiern to be paid te the
veterinarians assigned by the beard te the race meet $100 per
race day requested. The funds shall be paid tc the board by
the associations in equal installments at the end of each
week, or partial week of racing. The beard shalti maimtain
these funmds in ao separate trusE account im the state tremsuvry-
The benard may withdwvaw advences frem the trust sceount whieh
are suffictent te meet the reeuirements of the veterinavianmst
compensation pregram; but never in ameunts whieh ecxeeed €he
tektnt ef fumds mngessed for the pregwam- The board may spend
these advances as necessary only to meet the reguirements of
the veterinarians compensation program. The only expenses
allowable from these advances are to meet the reguirements of
the veterinarian compensation program.

(3) The board shall establish a committee of at least
two board members to meet at least quarterly with
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representatives of the track veterinarians, and discuss
recommendations from the veterinarians. Such meetings may be
scheduled the same day as regular board meetings or at the
convenience of the board.

(.g.)m _‘_ll

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

In the matter of the amendments ) NOTICE OF AMENDMENTS OF ARM
of ARM B.30.402 subsection (1) ) 8.30.402 (1) APPLICATIONS
concerning application fees and ) and B.30.407 FEE SCHEDULE
8.37.407 concerning the fee )

schedule )

TO: All Interested Persons:

1. On March 29, 1984, the Board of Morticians published
a notice of amendments of the above-stated rules at pages 477
and 478, 1984 Montana Administrative Register, issue number 6.

2. The hearing was held on April 19, 1984 in the
Department of Commerce, 1424 9th Avenue, Helena, Montana.
There were no persons in attendance to staff and board
members. No written data, views or arguments were submitted
at the hearing or to the board office during the period for
comments.

3. The board has amended the rules exactly as proposed.

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS

In the matter of the adoption ) NOTICE OF ADOPTION OF
of a rule concerning insurance ) 8.50.431 INSURANCE REQUIRE-
requirements. ) MENTS

TO: All Interested Persons:

1. On December 29, 1983, the Board of Private Security
Patrolmen and Investigators published a notice of amendments,
repeals, and adoptions of the above-stated rule and others at
pages 1862 through 1879, 1983 Montana Administrative Register,
issue number 24.

2. The board has previously amended, repealed, and
adopted those rules with changes at pages 589 through 598,
1984 Montana Administrative Register, issue number 7. The
insurance requirement rule was delayed for further
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consideration of the testimony offered at the hearing on
January 20, 1984,

3. The board is now adopting the rule with the following
changes: (new matter underlined, deleted matter interlined)

"8.50.431 INSURANCE REQUIREMENTS (1) All licensees
regulated by Title 37, Chapter 60, MCA, except private
investigators, shall file with the board, a certificate of
insurance evidencing a comprehensive general liability
coverage for both licensees and employees for bodily injury,
and property damage; the broad form comprehensive general
liability endorsement which includes the following: perscnal
injury and property damage with endorsement for assault and
battery and personal injury, including false arrest, tibeis
siander; false imprisonment, malicious prosecution, invasion
of privacy, wrongful eviction or wrongful entry, mental
anguish, sheeks defamation ef emmraeter and
discrimination. The minimum amount of coverage of $300,000
for bodily or persconal injury and $100,000 for property
damage. Licensees should also file endorsements for the loss,
destruction or damage to property in their care, custody and
contreol and for losses from errors, omissions or acts of the
licensees or their employees.

(2) All persons who function selely as a private
investigator must carry coverage for omission and errors;
destruction, damage or loss of property entrusted to their
custedy, care and contrel; as well as coverage for defamation,
malicious prosecutijion and invasion of privacy.

€23 (3) All licensees must be insured by a carrier
licensed in the state in which the insurance has been
purchased or in this state.

(4) Each licensee shall sign a release allowing their
insurance carrier to inform the board in the event coverage is
cancelled or allowed to lapse."

DEPARTMENT OFE COM!
Vs

BY:

G{S;/%BEHENAN, DIRECTOR
Certified to the Secretary of Sfate/ May 7, 1984.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION
OF RULE 10.16.1110

In the matter of the )
adoption of rule )
10.16.1110 outlining )
state special educa- )
tion complaint procedures )

To: All Interested Persons

1. On March 29, 1984, the superintendent published
notice of a proposed adoption of rule 10.16.1110 outlining
state special education complaint procedures at page 479 of
the 1984 Montana Administrative Register, issue no. 2,

2. The superintendent has adopted the above-numbered
rule as proposed.

3. No comments or testimony were received.

;7 g )

oo S
RCENBRIGHT

SUPERINTENDENT OF PUBLIC
INSTRUCTION

Certified to the Secretary of State May 7, 1984.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
CF THE STATE OF MONTANA

In the matter of amending ) NOTICE OF THE ADOPTION OF
rules within Chapter 41, ) AMENDMENTS TO CHAPTER 41,
Vocational Education, Chapter) 43 AND 44 PERTAINING TO
43, Postsecondary Vocational ) VOCATIONAL EDUCATION
Education and Chapter 44, ) GENERAL RULES, POST-
Vocational Education in ) SECONDARY VOCATIONAL
Secondary Schools ) EDUCATION AND VOCATIONAL
) EDUCATION IN SECONDARY
) SCHOOLS
TO: All Interested Persons
1. On  January 16, 1984, the OQffice of Public

Instruction published notice in Issue No. 2 of the 1984
Montana Administrative Register at page 135, of a public
hearing on proposed amendments to Chapters 41, 43 and 44
pertaining to vocational education found on pages 10-543 to
10-564; 10-581 to 10-585; and 10~593 to 10-606 respectively
of the Administrative Rules of Montana.

2. proposed amendments of Rules in Chapter 41 have
been adopted except as follows:

10.41.101 OEFINITIONS.

(1) through (8) Remain the same.

(9) Capital Expenditure, Expenditures for the acquisi-
tion of fixed assets or addition to fixed ass=ts (real and
personal property). Real property expenditures for land,
land improvements, buildings, builiding remodeling, building
additions, building construction and personal expenditures
for machinery, eguipment, furniture, fixtures, vehicles and
tools, which exceed %366 $200 in value.

(10) through (56) Remain the same.

(57} State Pirector of Vocatiomat Bducation The State
Director of Vocational ZXducation shall be known as the

Assistant Superintendent for Vocational Education Services.

Herzinafter, wherever reference 15 made to the state
director or assistant superintendent, the full title of
assistant superintendent for vocational education services
shall be substituted in (67); 10.41.102¢(1); 10.41.106(1),
(2); 10.41.108(1)(2)(3); 10.41.114(1); 10.41.120 and (1)(2);
10.41.122 (1)(2); 10.41.124(1)(2)(3); 10.41.127(1);
10.41.128 and (1)(4); 10.41.120; 10.41.131.

(58} through (66) Remain the same.

(67) Reviszed by note of (57).

(68) through (77) Remalin the same.

10.41.107  MONTANA ADVISORY COUNCIL. Rule amendments
and deletions remain for (1), (2) and (3). Substitute the
following:
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(1) The assistant superintendent for vocational educa-
tion services shall provide the Montana advisory council for
vocational education with information and reports concerning
vocational education to assist the council in performing its
duties.

(2) _ Reguests for information and reports shall be
directed to the state superintendent as s sole agent for coor-
dination purposes. {Auth. Sec. 20-7-301, MCA; IMP, Sec.

20-7-302.1(16) MCA.)

10.41.118 LOCAL_ADVISORY COUNCILS.

(3) Remains the same.

(a) LEA's have three (3) or fewer program offerings and
where representation on the council is composed of represen-
tative members from the areas of +traiming vocational
instruction consistent with 10.,41.118(1)(2).

(Auth. Sec. 20-7-301, MCA; IMP, Sec. 20-7-302(1)(h),
MCA.)

10.41.121 OCCUPATIONAL INFORMATION, GUIDANCE AND PLACE-
MENT SERVICES IN POSTSECONDARY INSTITUTIONS. Postsecondary
institutions offering vocational education programs and/or
courses shall provide occupational information, guidance and
placement services for their students regardless of the stu-
dent's race, color, religion, creed, political ideas, sex,
age, marital status, physical or mental handicap.

(1) through (4) Remain the same.

3. The Office of Public Instruction has thoroughly
considered all verbal and written commentary received on
Chapter 41.

COMMENT: Add to 10.41.107 language to replace repealed
(l) (2) (3) that reguires the assistant superintendent for
vocational education services to provide the state advisory
council with information, facts, figures and reports needed
by the council to perform its duties,

RESPONSE: The 0Office of Public Instruction concurs.
Adopted rules substitute language in subsection (1) and (2},

COMMENT : Chapter 41, 10.41.117 should include an addi-
tional section that defines a vocational program as more
than one course.

RESPONSE: The Office of Public Instruction notes that
10.41.101 DEFINITIONS renumbered (71) specifies a program.
No change 1is recommended for an additional section in
10.41.117.

COMMENT: 10.41.118(3)(a) Change the term "training" to
"yocational instruction.”

RESPONSE:; The Office of Public Instruction concurs and
recommends the revision to adopted rule 10.41.118(a).
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COMMENT : 10.41.117(4) Insute nondiscrimination state-
ment is the same throughout the rules.

RESPONSE: The Office of Public Instruction concurs.
The c¢lassas referred to in 10.41.117(4) will be used in
10.41.121 and 10.44.201(14) to include classes found in
10.41.117¢4).

COMMENT : 10.41.101¢20) Renumber (20}  Full-time
Equivalent. Change from 860 hours of contact time to 1,068
hours of student contact time. And, at least in some cases,
that will be a change of the present practice. Aall of the
centers, apparently, are not operating on the basis of 1,068
hours of contact time. For instance, in Missoula, the
average instructor there teaches five hours a day, 180 days
a year, which is 900 hours, and pcssibly for one quarter, an
instructor may teach 6 periods which would amount to 1,080
hours for one quarter out of the year. So we feel this is
an escalation of the present practice and feel that it is
probably not oroper as such.

RESPONSE: The Office of Public Instruction does not
congcur. The intent of this definition is to provide a
constant from which to determine FTE staff for legislative
purposes as requested by the Legislative Fiscal Analyst and
Interim Study Committee on Vocational Education circa 1982.
The definition is not intended to be used other than for
legislative purposes to determine a constant measure to be
applied for consistency in determining FTE staff. It is not
intended to infringe upon negotiated contracts. No change
is proposed.

4, Proposed amendmants of Rules in Chapter 43 have
been adopted except as follows:

10.43.101 DEFINITIONS.

(1) through (5) Remain the same.

{(6) Postsecondary Student Activity Fee. & fee An ap-
proved fee establishad by student election to provide funds
for student activities at the postsecondary center and which
is not part of the center's operational budget and shall be
accounted for locally.

(7) through (9) Remain the same.

10.43.201 STUDENT FEES.

(1) through (5) Remain the same,

(6) through (14) Sat out in 10.43.202, 10.43.203 and
10.43.204.

(Auth. Sec. 20-7-333 MCA; IMP 20-7-301 (12) MCA.)

*QT*ST?Gi 10.43.202 TUITION FOR POSTSECONDARY VOCA-
TIONAL-TECHNICAL EDUCATION CENTERS.

(1) Tuition is set by the superintendent of public
instruction and to be collected on a quarterly basis at the
local level and transmitted to the state treasursr.
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+#+r (23 GLanguage remains the same.
8+ (3) Language remains the same.
+9F (4) Language remains the same.
++8> (5) Language remains the same.

+31y (6) Part~time enrollment fees are tuition is

determined by the superintendent of public instruction.
(Auth. Sec, 20-7-301 MCA; IMP, Sec. 20-7-301(12) MCA.)

43201 10.43.203 REFUNDING OngUITLON

42y (1) Refunding of out—of-state tuition shall be at
rates established by the superintendent of public instruc-
tion,

3+ (2) Language remains the same.

(Auth. Sec. 20-7-301 MCA; IMP, Sec. 20-7-301(12) MCA.)

10.43.204 REVIEW GF FEES, TUITION AND CHARGES.
+4>r (1) Language remains the same.

10.42.301 UNIFORM GOVERNANCE AND ADMINISTRATIVE SYSTEM
FOR POSTSECONDARY CENTERS.

(1) The superintendent of public instruction, assistant
superintendent for vocational =ducation services, district
board of trustees -“admitristrative  boardy or designee, and
district superintendent shall meet anmuatty meet at least
twice yearly to raview, evaluate and adjust, when necessary
the governing policies for the operations of the five post-
secondary centers.

(2) The superintendent of public instruction, district
boards of trustees —administrative— boardy and district
superintendent shall standardize the postsecondary system
which will include, but is not limited to, the following:
budgeting and accounting, staffing patterns, calendar and
catalog, programs and curriculum offerings.

(3) through (6) Remain the same.

+6-43730F 10.43.302 LOCAL ADMINISTRATION,
+7r (1) Language remains the same.
2

+8r (2) Language remains the same.
+9r (3) TLanguage remains the same.
+30r iil Language remains the same.
+t¥r (5) Language remains the same,

10.43.401 INSTRUCTQR AND DIRECTOR QUALIFICATIONS. Es-
tablishment of instructor and director qualifications is
based in 20-7-301(5), (6) and reinforced in precedence by
20-7-304, which places controlling authority in Title 20,
Chapter 7, Sections 301-333.

(1) Instructional staff shall be determined quallfled

in acgordance with the board of public educatlion cer-

tification standards.

2) Center directors shall be deemed gualified in
acuordance with the board of public T education certification
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standards.
(3) Vocational-technical center instructors and direc-
tors shall meet the minimum gualifications defined as cer-

tification standards under MCA 20-4 parts 1, 2, and j:_gg as

may be determined by the board of public education policy.
TAuth sec. 20-7-301 WMCA; IMP Sec. 20-7-301 (5)(6) MCA.)
NOTE: Substitute language noted above replaces entire

proposed (1) through (3).

O 43407 BUPPLEMENT TO—OUALIFICATIONS  and

are deleted in entirety as proposed.

5. The Office of Public Instruction has thoroughly
congidered all verbal and written commentary received on
Chapter 43.

COMMENT : 10.43.401 proposed adoption; recommendation
was made that the proposed changes should be carefully con-
sidered in that they might affect the same instructors at
the postsecondary centers as do cgurrent certification stan-
dards.

RESPONSE: The rules have been adopted with substitute
languge developed on 10.43.401(1)(2)(3) that addresses the

commentary concern. Qualifications required by 20-7-301
(5)(6) are deemed to be as required through Board of Public
Education certification requirements, Proposed rules

10.43.402 and 10.43.403 have been deleted.

COMMENT: 10.43.401(2) of proposed rules fot adoption; a
specifi¢ recommendation from the Missoula school, trades and
industry department noted that instead of providing for two
years of verifiable occupational experience, it should be
five years as it relates to trade and industry.

RESPONSE: The Office of Public Instruction adopts the
rules on instructor and director qualifications in 10.43.401
but substitutes language in (1)(2)(3) to respond to the com-
ment, The rule now defines gualifications as the require-
ments for certification under the Board of Public Education
established in MCA 20.4 Parts 1, 2 and 3 or as may be deter-
mined by the Board of Public Education.

6. Proposed amendments of rules in Chapter 44 have
been adopted except as follows:

10.44.106 ACCOUNTING. A school district receiving
funds from the appropriation shall account for such funds in
a subfund of the miscellanecus program [und established by
20-9-506, MCA. These funds shall be expended within the
fiscal year. Excess funds received by formula application
for a vocational program must be expended in that approved
vocaticnal program.
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10.44.20]1 GENERAL REQUIREMENTS
(1) through (9)(d) Remain the same.

‘it r—i5—quarter-tit—serestery-coredits—of-cottege—work—in
gemerat  backgroumd courses as required by the Board of
Public Bducatiom:

+AY Cottregiate preparatory in home economivs shati
include eighty percent of required courses shalt be distri-
buted equuiiy umong the foltowings

+1y ehiid dwvetopment

437  Famity—tife

+3r  Resource-management

4+ Comsummer—education

+5r Elrothingand textiles—

46y Foodrand--rmotrition

+¥r Housing-and—furnisirireard-eguipments

4By Fwanty percetrt of the reguired credits shatl be
retated to tie strategies and tethﬂrques of teaching tome
eCONOmMITST Gourses included in this area may be adult
edura~ titony vurriculum; semimars; eter

ey (i) Language remains the same.

+Py (i1) Language remains the same.

(10) through (11) Remain the same.

(12} The maximum number of students per class shall be
determined by the work being done, equipment being used,
ease of supervision, safety factors, space and resources
available and the need for individual student instruction.

demce that adequate provisions have been made to emsure that
+he targer number willd not hinder the success of the
program: —bPefictencies in some vases may dictate a smatler
aumber of students per classy

10.44.203 BUSINESS AND OFFICE EDUCATION PROGRAMS.

(2) (a) Remain the same.

+rr Yocatiotrat busimess and office classes shatt be
schedutedrdesigred to accommodate & maximum of 20 stodemess

10.44.204 DISTRIBUTIVE EDUCATION PROGRAMS.

16 —Fhe marketing/distributive s=ducation classes shald
aot—exceed-thrity (36 r—students—

+H#r (10) Language remains the same.

10.44.206 TRADE AND INDUSTRIAL EDUCATION PROGRAMS,

(2) (a)(b) Remain the same.

“cr Maximum class size for specific programs ranges
£rom 18 to 22+

&+ (c) Language remains the same.

10.44.207 HOME ECONOMICS WAGE EARNING PROGRAMS.
+3} Maximum class stze shatt be 25 students per in-
structor—imrwage—earnimg—classess

“4¥r (3) Language remains the same.
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10.44.208 VOCATIONAL COMPREHENSIVE CONSUMER AND HOME-
MAKING EDUCATION PROGRAMS.

+5r Bech daboratory- class-—{Foods- anmd— Nutrition,
Elothrimrg— ard— Fextitesy; and Chitd Bevelopmentiy—-shouid— be
Fimited to 26 students por instructor amd in o vase stowid
exveed 25 Tie fottowinmg number of students per Tab stwtion
is stipulateds

Feteat Maximum

+at fer foods tab unit ES 5
+trF  Per sewing machime E 2
44¥r (3) Language remains the same.

10.44.209 TINDUSTRIAL ARTS PROGRAMS.

43> Maxitmam cless size shait be 26 students or as
aafety znd other consideration dictate in tower mumbers—:

+4¥ (3) Language remains the same.

5 (4) Each of the four major clusters ~--
Communications, Construction, Materials and Energy -- as

outlined in the Montana Industrial Arts Curriculum Guide,
must be included in the course of instruction for occupa-
tlonally oriented industrial arts. & miotmum of mine wesks
i wach area += requiteds

+6+ (5) Language remains the same.

47+ (6) Language remains the samr,

46+ (7) Language remains the same.
493+ (8) Language remains the sanme.
18y (9) ILanguage remains the same.

10.44.210 COOPERATIVE VOCATIONAL EDUCATION PROGRAMS.

(5) A signed training agreement must be entered into by
the participating employer, educational agency, parent or
legal guardian and training with a copy of each submitted ta
the Ooffice of Public Instruction c/0 distributive
education/cooperative education specialist.

7. The Office of Public Instruction has thoroughly
coasidered all verbal and written commentary received on
Chapter 44,

COMMENT : Recommendation was made that vocational
programs are clearly the recipients of the excess costs
money as noted in 10.44.106 ACCOUNTING.

COMMENT : A request to retaian current language in
10.44.106 ACCOUNTING was made.

RESPONSE: The Office of Public Instruction has revised
proposed language to address the concerns of the two com-
ments. Language to insure that excess funds are allocated
to the approved program gensrating the revenue and expendad
within the fiscal year has been included.

COMMENT ; A recommendation was made respective to
10.44.201 GENERAL REQUIREMENTS (6) that student organiza-
tions be highly recommended.
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RESPONSE: The Office of Public Tastruction has not
found a legal basis for recommendations in current statutes.
The recommendation may be more appropriately stated in the
Guidelines for Secondary Vocational Education.

COMMENT: General Requirements in 10.44.201(9) should be
comparad to the Board of Public Education requirements to
make sure that all is consistent.

RESPONSE: The certification requirements of 10.44.201
(9) have been extracted from the current certification stan-
dards of the Board of Public Bducation. No change excepting
($rycay¢i, A, 1, 2, 3, 4, 5, 6, 7; B) is proposed.

COMMENT : The inclusion of college preparatory credits
as a portion of General Regquirements 106.,44.201(9)¢dy (i, A,
1, 2, 3, 4, 5, 6, 7,; B) are not appropriate for this sec-
tion and should be deleted.

RESPONSE: The Cffice of Public Instruction concurs and
has stricken the proposed languags. Teacher Education Stan-
dards are appropriataly addressed in Chapter 58.

COMMENT : Trades and Industrial Educatien rules of
10.44.206(2)(c) provide for a range of class size that
should be clarified.

RESPONSE: The Office of Public Iastruction concurs with
the observation and comment and notes that 10.44.201(12)
more appropriately addresses the local administrative deci-
sion relating to class size. Language has been removed from
10.44.206(2) ().

COMMENT: Class size specified in program areas does not
provide for revisions to instructional methods and/or faci-
lities. Language should be developed to allow schools to
accommodate as many students as stations allow.

RESPONSE: The Office of Public Instruction partially
concurs. Language under 10,44.201 General Requirements (12)
addresses factors inclusive of available equipment, ease of
supervision, safety factors space and resources available
and the need for individual student instruction.

It is determined that such factors as noted in (12) are
necessary for the establishment of acceptable educational
efforts without constraints that may be artificial given
adequate facilities and changing instructional design.

Restrictive language has been stricken.

COMMENT: The requirement of nine specific weeks in each
of the industrial arts areas listed in 10.44.209 Industrial
Arts Programs (5) is too specific.

RESPONSE: The Office of Public Instruction concurs.
Language in 10.44.209(5) has been stricken.

COMMENT : The subsection (5) of 10.44.210 Cooperative
Vocational Education should include legal guardian in addi-
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tion or parents.

RESPONSE: The Office of Public Instruction concurs,
Tha words "legal guardian" have been inserted following
parent in 10.44.210(5).

/
BY l/nf// "v‘//",‘{ ‘ﬁ,\i,«A,L
Ed Argéunbright
State Superintendent

Certified to the Secretary of State, May 7 , 1984.
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BEFORE 7THE BOARD OF PUBLIC EDUCATION
QF THE STATE OF MONTANA

in the matter of the amend- ) NOTICE OF ADOPTION OF

ment of rules governing } AMENDMENTS OF ACCREDITATION

accreditation standards )] RULES 10.55.101, 10.55.202,

of the Board of Public ) 10.55.204, 10.55.207, 10.55,302,

Education ) 10.55.402, 10.55.404, 10.55,
502, 10.55.503, 10.55.504.

TO: All Interested Persons

1. On January 12, 1984, the Board published notice of
the amendment of rules concerning accreditation. The notice
was published on page 5 of the Montana Administrative Register,
Issue number 1.

2. The Beard adopted the amendments as proposed.

3. No comments or testimony were received.

4. ‘The authority of the board to make the proposed
changes is based on section 20-2-121(7) and section 20-7-101,
MCA, and the rule implements section 20-7-101, MCA.

lod Unthods,
TED HAZELBAKER, CHAIRMAN

BoA OF PUBLIC EDUCATION
by s &w m%

1980~

Certified to the Secretary of State April 23,
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE AMENDMENT OF

of ARM 10.57.405, Class V ) RULES 10.57.405 AND 10.55.302
Provisional Certificate and } CLASS V, PROVISIONAL CERTIFI-
10.55.302 Certificates. } CATE

TO: All Interested Persons

1. On January 26, 1984 the Board of Public Education
published notice of a proposed amendment of rules 10.57.405
and 10.55.302 relating to the Class V Provisional Certificate,
at page 174 of the 1984 Montana Administrative Register, Issue
Number 2.

2. The board adopted the rules with the following changes:

10.57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) through (5)
Same as proposed.

(6) Provisional elementary endorsement: Elementary en-
dorsement is granted to applicants who submit acceptable
evidence of a partially completed elementary education program,
or a completed non-approved program, provided the following
minimum requirements have been met and the individual is not
already a regular certified employee of a district where he
has been under a contract as a certified teacher during the
last academic year. This provision does not apply to a teacher
who is selected for promotion upward-te-administratien within
the district at the elementary level or to an administrative
position.

{6)(a) through (c¢) remain the same,

(7) Provisional secondary endorsement: Secondary en-
dorsement is granted to applicants who submit acceptable
evidence of a partially completed secondary education program,
provided the following minimum requirements have been met and
the individual is not already a regular certified employee of
a district where he has been under contract as a certified
teacher during the last academic year. This provision does
not apply to a teacher who is selected for promotion upward
to-administration within the district at the secondary level
or to an administrative position.

(7){a) through (11) same as proposed.

AUTH: Section 20-2-121(1) IMP: Section 20-4-106(1)(e)

10.55.302 CERTIFICATES (1) through (6) Same as proposed
rule,

AUTH: Section 20-2-121 IMP: Section 20-4-106(1)(e)

3. At the public hearing which was held February 27,
1984, at the Board of Regents Conference Room, 33 South Last
Chance Gulch, Helena, Montana, two persons testified on the
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proposed rule. Their testimony covered several items each
of which the Board of Public Education specifically addresses
as follows:

(a) There was concern that the AFT was not notified of
the impending decision of the Board at its meeting of December

13. The Board responds that there is no violation because due
process for the adoption of rules occurs when the Administra-
tive Procedures Act has been complied with. The Board did

comply by noticing the rule for a public hearing.

(b) There was concern that the rule negates the negotiated
agreement between the Anaconda 5chool Digtrict No. 10 Trustees
and the Anaconda Teachers Union. The Beoard responds by point-
ing out that its responsibility 1s to set policy for the
proper issuance of ¢las V certificates and that the proposed
amendment does not affect class V certificates hitherto issued.
The rule 15 prospective, not retroactive and consequently
affects only agrecments entered into in the future,

(¢) There was concern that the restriction of the class
V certificate to those within a district was unjust because it
lgnores contributions to =ducation made elsewhere. The Board
responds by poinbing out that allowing a fully qualified per-
son to leave his position for another position for which he
is less qualified constitutes a violation of the intent of the
statute. Vacancies nust be filled with the most qualified
person; the long term contribution is recognized by the re-
tention of a person in the position for which he is most
qualified.

(d) There was concern that the phrase "promotion upward
to administration” iz exclusionary because it does not take
into account promotion of teachers into positions other than
tcaching. The Board agrees and has amended the rule so as to
make it possible for teachers to be promoted to areas other
than teaching,

(e) There was concern that no evidence had been provided
demonstrating the need for amending the existing rule and that
the amendment has no application other than in Anaconda. The
Board disagrees by pointing out that while it heard testimony
from school board members of the Anaconda school district, the
forus of its attention was not on the practice of that
particular district but on the general practice of replacing
fully qualified teachers with less qualified teachers through
the use of the class V certificate. The Board considers such
practice a violation of the intent of the class V certificate
option and wishes to correct it wherever 1t occurs.

(f) Finally, there was concern that the persons who had
discussed the class V certificate with the Board, in doing
s0, were violating their collective bargaining agreement.

The Beoard responds by poinling out that this concern lies
outside its powers. The Board provides an opportunity to
be heard to all those who wish to express a concern about
practices resulting from policies for which the Board has a
statutory responsibility.
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loot. U hados

TED HAZELBAKER, CHAIRMAN

BOAFD oF P%{I‘j EDUCATION
oy: ot o Dy

Certified to the Secretary of State AbriiABO,w}9§4 ) B

9~5/17/84
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF
AMENDMENT OF RULES FOUND

In the matter of the proposed }
amendment of rules found in )
Chapter 58, Standards for ) 1IN CHAPTER 58, STANDARDS
State Approval of Teacher ) FOR STATE APPROVAL OF
Education Programs leading ) TEACHER EDUCATION PROGRAMS
to Interstate Reciprocity ) LEADING TC INTERSTATE

of Teacher Certification; ) RECIPROCITY OF TEACHER

and proposed repeal of ) CERTIFICATION

10.58.105 )

To: All Interested Persons

1. On January 26, 1984, ULhe board of public education
published notice of proposed amendment of rules found in
Chapter 58, Standards for State Approval of Teacher Education
Programs Leading to Interstate Reciprocity of teacher certifi-
cation at page 176 of the Montana Administrative Register,
issue number 2,

2. 'the board adopted the amendments and repeal as
proposed.
3. No comments or testimony were received.

4. The authority of the board to make the proposed
changes is based on section 20-2-121(1), MCA, and the rule

implements section 20-4-121, MCA,

TED HAZELEAKER, CHATRMAN
BOARD OF PUBLIC EDUCATION

By: N&CQAAA§JT7i>&*v\

Certified to the Secretary of State _April 23, 1984 )
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VOLUME NGO, 40 OPINION NO. 47

BOARD OF LAND COMMISSTIONERS - Authority under Opencut
Mining Act;

MINES - Authority of Board of Land Commissioners under
Opencut Mining Act;

STATUTES - Construction and application of policy or
purpose provision in Opencut Mining Act;

MONTANA CODE ANNOTATED - Sections 2-4-704, 82-4-401 to
82-4-441;

OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen,
No. 164 (1978).

HELD: Section 82-4-434(2), MCA, contains those
matters which must be addressed in any
reclamation contract entered into by the State
Board of Land Commissioners under the Opencut
Mining Act. The Board has the discretion to
include other requirements in the reclamation
contract which reasonably relate to the
general purpose of the Act as set forth in
section 82-4-402, MCA.

18 April 1984

Dennis Hemmer, Commissioner
Department of State Lands
1625 Eleventh Avenue

Helena MT 59620

Dear Mr. Hemmer:

You have requested my opinion concerning a question
which I have phrared as follows:

To what extent must the State Board of Land
Commissioners consider the purposes of <the
Opencut Mining Aect stated in section 82-4-402,
MCA, 1in determining whether to enter into a
reclamation contract under section 82-4-423,
MCA?

Your question must bhe answered with reference to the
provisions of the Opencut Mining Act (Act), §& 82-4-401
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to 441, MCA, general rules of statutory construction and
accepted principles of administrative law.

Section 82-4-402, MCA, of the Act provides for the
comprehensive "reclamation and conservation of land
subjected to opencut bentonite, clay, scoria, phosphate
rock, sand, or gravel mining" and sets forth as its
general purpose

[t]lo preserve natural resources, to aid in the
protection of wildlife and aquatic resources,
to safeguard and reclaim through effective
means and nethods all agricultural,
recreational, home, and industrial sites
subjected to or which may be affected by
opencut bentonite, clay, scoria, phosphate
rock, sand, or gravel mining to protect and
perpetuate the taxable value of property, to
protect scenic, scientific, historic, or other
unigue areas, and +to promote the health,
safety, and general welfare of the people of
this state.

See generally 37 Op. Att'y Gen. No. 164 (1978). To
achieve this purpose, the Act prohibits opencut mining
operations which will result in the removal of 10,000
cubic yards or more of products or overburden, unless
the operator has entered into a contract for reclamation
with the State Board of Land Commissioners. § 82-4-431,
MCA. The Board has extensive authority with respect to
the terms of such contracts, for monitoring contractual
compliance by opencut mining operators and for
reclaiming land when an operatcer has forfeited upon the
performance bond required to be posted as part of any
application for a reclamation contract. §§ 82-4-422 to
423, MCA.

Section 82-4-422(1), MCA, is significant presently and
provides that the Board may "enter into contracts where
it is found on the basis of the information set forth in
the application and an evaluation of the operation by
the beoard that the requirements of the part or rules
will be observed and that the operation and the
reclamation of the affected area can be carried out
consistently with the purpose of the part." (Emphasis
added.) Section 82-4-434(2), MCA, however, does outline
certain  provisions mandatorily included in any
reclamation contract, all of which emphasize the Act's
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objective of enguring land use conservation both through
controls during the actual opencut mining operations and
through remedial measures after the operations have
concluded. Finally, the Montana  Administrative
Procedure Act, §§ 2-4-101 +to 711, MCA, applies to
hearings before the Board and to judicial review of its
decisions. § B82-4-427(2), MCA.

"In place of a preamble it has bhecome common...to
include a policy section which states the general
objectives of the act in order that administrators and
courts may know its purposes,...," 1A Sutherland
Statutory Construction § 20,12 (4th ed. 1972). A policy
section is, moreover, not only relevant to the question
of legislative intent concerning a statute's overall
purpose but also to the scope of administrative agency
authority under the Act. "[Tlhe grant of authority to
an agency carries with it the power to do what 1is
reasonably necessary to perform the powers and duties

specifically conferred...,, Inr determining the scope of
the grant of authority, the purpose of the legislation
must be considered....” Eastman Kodak Co. v. Fair

Employment Practices Commission, 83 I1l. App. 3d 215, 38
T11. Dec. 620, 403 N.E.2d 1224, 1227 (1980) (citations
omitted). See also Lehigh & New England Railway Co. v.
ICC, 540 F.2d 71, 7% (3d Cir., 1976), cert. denied, 429
U.5. 1061 (1977); BAtlantis I Condominium Association v.
Bryson, 403 A.2d4 711, 713 (Del., 1979). The policy or
purpose provision in section 82-4-402, MCA, 1is thus
properly considered in determining the extent of the
Board of Land Commissioners' authority under the Act to
require reclamation contract commitments in addition to
those mandated under section 82-4-434(2), MCA. Cf. Wyse
v. District Court, 195 Mont. 434, 437, 636 P.24 165, 866
(1981} ("[{a] statute derives its meaning from the entire
body of words taken vogether"); Vita-Rich Dairy v.
Department of Business Regulation, 170 Mont. 341, 348,
553 P.2d 980, 984 (1976) ("[iln construing legislative
intent statutes must be read and considered in their
entirety and legislative intent may not be gained from
the wording of any particular section cor sentence, but
only from consideration as a whole"}.

Consequently, the Board is vested with administrative
discretion to determince whether a particular matter
should be included as part of a reclamation plan even
though not required under section 82-4-434(2), MCA. See

Levy v. Boarda of Registration and Discipline In
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Medicine, 378 Mass. 519, 392 N.E.2d 1036, 1040 (1979)
("[wlhen the Legislature delegates to an administrative
agency a broad grant of authority to implement a program
of reform or social welfare, the administrative agency
generally has a wide range of discretion in establishing
the parameters of its authority pursuant to the enabling
legislation™). Such discretion is, nonetheless, not
limitless but must be cxercised consistently with the
basic purpose of the Act--the conservation and reclama-
tion of 1land affected by opencut wining operations.
See, e.g., Schultz v. State, 417 N.E.2d 1127, 1136 (Ind.
Ct. App. 1981} ("falny discretion vested in an
administrative agency must be delimited by statutory
authority delegating that discretion to i1t"). Implicit
in the existence c¢f administrative discretion is the
Board's right to "choose which of several permissive
courses will be followed. In exercising that
discretion, the factors to be taken into consideration
‘are not mechanical or self-defining standards' and,
thus, wide areas of judgment are implied.... Such
discretion is the 'lifeblood’' of +he administrative
process., ... " Riley wv. State Emplovees' Retirement
Commission, 178 Conn. 438, 423 A.2d 87, 89 (1979)
(citations omitted). The Board's decisgion, if later
judicially challenged, should "'be sustained so long as
it is reasonably related to the purpcses of the enabling

legislation'". Levy v. Board of Registration and
Discipline In Medicine, 392 N.E.2d at 1039, See

generally & 2-4-704, NCA; Western Bank of Billings v.
Montana State Banking Board, 174 Mont. 331, 340, 570
P,2d 1115, 1120 (1977); State ex rel. Montana Wilderness
Agssociation v. Board of Natural Resources and
Conservation, 39 St, Rptr. 1238, 1247-43, 1251, 648 P.2d
734, 740-41, 746 (1982).

THEREFORE, IT IS MY OPINION:

Section 82-4~-434(2), MCA, contains those matters
which must be addressed in any reclamation contract
entered into by the State Board of Land
Commissioners under the Opencut Mining Act. The
Board  has the discretion to include other
requirements in the reclamaticn contract which
reasonably relate to the general purpose of the Act
as set forth in section 82-4-402, MCA,

MIKE GREELY
Attorney General
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VOLUME NO. 40 OPINION NO, 48

ALCOHOLIC BEVERAGES - Authority of local governments to
reguire beer distributors to keep records of the sales
or distribution of beer kegs;

BEFR ~ Distributors, registration of beer kegs;

CITIES - Authority to regquire beer distributors to keep
records of the sales or distribution cf beer kegs;
COUNTTES =~ Authority to require beer distributors to
keep records of the sales or distribution of beer kegs;
LOCAL GOVERNMENT - Authority tc require beexr
distributors to  keep records of the sales or
distribution of besr kegs;

MONTANA CODE ANNOTATED - Section 16-1-102,

HELD: In Montana, neither cities nor counties have
authority to  enact ordinances requiring
wholesale and retaill distributors of keg beer
to keep and maintain records of the sales or
distribution of all beer kegs within the city
or county.

19 April 1984

W. G. Gilbert, ITII, Esqg.
Beaverhead County Attorney
Beaverhead County Courthouse
Dillon MT 59725

Dear Mr. Gilbert:
You have asked my opinion on the following question:

Whether the City of Dillon and/or Beaverhead
County have authority to enact ordinances
requiring wholesale and retail distributors of
keg beer to keep and maintain records of the
sales ov distribution of all beer kegs within
the city or county and imposing criminal
penalties for the failure to do so.

Section 16-1-102, MCA, says in pertinent part:

It is hereby declared to be the policy of the
state of Montana that the manufacture,
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transportation, distribution, sale, and
possession of "beer", as that term is defined
in this code and which containg not more that
7% of alcohol by weight, chall be controlled
and regulated as provided under this code,

Your question is on all points analogous to the question
addressed by the Montana Supreme Court in State ex rel,
City of Libby v. Haswell, 147 Mont, 492, 414 P.2d 652
{1966) . In that case, the City of Libby sought to
regulate by local ordinance the sale of beer to minors.
However, the Supreme Ccurt ruled that by enacting what
is nrow section 16~1-102, MCA, the Legislature had
reserved +to the State the entire control of the
manufacture, sale, and distribution of bheer. Since
local governments have only those powers granted by the
Legislature, in passing Montana's alcoholic beverage
control laws, +the Legislature has not given 1local
governments power in the area of reqgulation of alcoholic
beverages. "The legiclature thus has made it clear that
the state has preempted the field with respect to the
control of the sale of beer and liguor."” 147 Mont. at
496, The Supreme Court continued: "We hold, then, that
the c¢ities do not have authority or jurisdiction to
enact ordinances dealing with control of sales of
ligquor, and that Judge Haswell was correct in his ruling
on the demurrer,” 147 Mcont. at 498, The type of
regulation being considered by the City of Dillon and
Beaverhead County i1s the same as the regulation enacted
by the City of Libby in that neither action 1is
authorized by statute. The Montana statute has reserved
to the State the sole control of beer distribution; the
only way this situation could be changed 1is by
legislative enactment.

THEREFORE, 1T IS MY ORPINION:

In Montana, neither cities nor counties have
authority to enact ordinances requiring wholesale
and retail distributeors of keg beer to keep and
maintain records of the sales or distribution of
all beer kegs within the city or county.

MIKE GREELY
Attorney General
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VOLUME NO, 40 OFINION NO, 49

COUNTY  GOVERNMENT -~ County park board funding and
administration of finances;

PARKS - Funding from county general fund;

PARXE -~ Separation of restricted and unrestricted county
park revenues;

PUBLIC FUNDS -~ Interest credited to county general fund;
PUBLIC FUNDS ~ Separation of restricted and unrestricted
county park revenues;

TAXATION AND REVENUE - Authority to levy special tax for
county park fund;

MONTANA CODE AMNNOTATED - Sections 7-6-204, 7-6-2311 to
7-6-2321, 7-6-2501, 7-6-2511, 7-6-2512, 7-16-2102,
7-16-2108, 7-16~z205, /-16~2301, 7-16-2302, 7-16-2321,
7-16-2324, 7-16-2327, 7-16-2328, 7-16-2329, 76-3-606,

HELD: 1. A county park board dces not have the
authority to levy & special tax for park
PUYpPOSES .

2. The funding for the county park board's
cbligations is derived from the county general
fund as well as from other specific sources as
enumerated by secticns 7-16-2328, 7-16-2324
and 70-3-606, MCA.

3. Revenues from sale of lands and cash donations
are restricred in use and should be separated
from wunrestricted revenues within the park
fund through acceptable accounting procedures.

4, Interest earned from the deposit or investment
of the park fund must be credited to the
county general fund.

25 April 1984

Harold F. Hanser, Esqg.
Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101
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Pear Mr. Hanser:

You have requested my opinion on several questions
relating to the funding and management of finances of
county park boards, as follows:

1. Is a county park bhoard, formed pursuant
to Title 7, chapter 16, part 23, MCA,
limited in its spending authority to the
proceeds arising from "the sale of hay,
trees, or plants or from the use of or
leasing of lands and facilities," or may
such bouard submit an annual budget
request in excess of such nontax
revenueg, funding the excess with a
special ad valorem tax mill levy? If a
mill levy is authorized, is there any
linit to the number of mills which may be
levied for park purposes?

2. Are the general fund and park board fund
methods of funding county park operations
mutually exclusive, or may they be
utilized in combination?

3. In ordar to effectively administer the
mandates of sections 76~3-606(2) and
7-16-2324(4), MCA, may either a board of
county commissioners or a county park
board create a separate fund apart from
the park board operating fund, to account
for revenues whose use is restricted to
"the purchase of additional lands or for
the 1initial development of parks and
playgrounds"?

4. Assuming that the restricted cash in
lieu of dedication and land sale revenue
can be invested, must the interest earned
be used only for the purchase or initial

development of parks, or could the
interest be used to fund the park board's
operations?

A county park board c¢reated pursuant to Title 7, chapter

16, part 23, MCA, is a department of county government
with powers specifically provided by statute.
§ 7-16-2301, MCA. The park board consists of the county
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commissioners and six other persons. § 7-16-2302, MCA.
The park board is authorized to pay all obligations
arising from the performance of its statutory duties and
may also incur an indebtedness on behalf of the county.
§§ 7-16+-2321, 7-16-2327, MCA.

You wish to know whether the county park board is
autherized to levy a separate tax to finance its
obligations. The relevant statutes provide:

All money raised by tax for park purposes or
received by the board of park commissioners
from the sale of hay, trees, or plants or from
the use of or leasing of lands and facilities
shall be paid into the county treasury. The
county treazurer shall keep all such money in
a separate fund tG be known as the park fund

Ts 7-16-2328, MCK.]

The board of park commissioners shall have no
power to incur liability on behalf of the
county in excess of money on hand in or taxes
actually levied for said park fund.
{s 7-16~2329, MCA.]

(Emphasis added.)

Before a governing bedy may impose a tax, it must have
clear and specific authority providing for the
imposition of that tax. Burlington Northern v. Flathead
County, 176 Mont. 9, 575 P,2d 912 (1978). Tax statutes
are strictly construed against the taxing authorities
and in favor of the taxpayer. 1d. Usually the
Legislature expressly and spec1f1cally gives authority
for special tax levies and sets specific mill limits on
guch special taxes. See, e.g., §§ 7-6-2511, 7-6-2512,
7-16-2102, 7-16-2108,  7-16-2205, MCA. While the
Legislature need not use the words "authorized to levy a
tex," it must do more than merely refer to a special
fund. Burlington Northern v. Flathead County, supra.
In Burlington Northern, the Montana Supreme Court held
that a special tax was authorized by statutes which
directed the county superintendent to determine the
retirement fund levy requirement and to "fix and set"
the retirement fund levy. The park board law does not
meet the degree of specificity required by Montana law
to authorize the imposition of a separate tax. The
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statutes in question merely allow the county treasurer
Lo establish a separate fuprd for park purpouses.

While a separate tax for park purposes has not been
authorized Dby the Legislature, it is clear that the
Legislature did not intend to limit the park fund to the
money rajised by sale of hay, trees or plants or by lease
of lands and facilities. Such a construction would
render meaningless the references in sections 7-16-2328
to 2329, MCA, to moneys raised by tax for park purposes.
It is presumed that the Legislature does not pass
meaningless legislation, and statutes relating to the
same subiect are to be harmonized, giving effect to
each. Crist v. Segna, 38 3t. Rptr. 150, 622 P.2d 1028
(1981) . The park board law must be read together with
the county budget law, Title 7, chapter 6, part 23, MCA.
As a department of county government, the county park
board must file estimates of probable revenues from
sources other than taxation and of all expenditures
required for the next fiscal year. § 7-6-2311, MCA.
Based upon this information from all departments, the
county commissioners prepare the budget, determine the
amount to be raised by tax for each fund, and fix the
general tax levy, §§ 7-6-2311 to 2321, MCA. Since a
specific separate tax levy is not authorized for the
park fund, additional money must be appropriated from
the county general fund authorized by section 7-6-2501,
MCA, if the revenue from sources other than taxation is
insufficient to meet the necessary expenditures.

Your third and fourth guestions concern the
administration of certain restricted revenues raised
from sale of park lands and from cash donations in lieu
of dedication of land for park purposes pursuant to
sections 7-16-2324 and 76-3-606, MCA, Revenues from
these sources are restricted in use to the sole purpcse
of the purchase of additional lands or the initial
development of parks and playgrounds. §§ 7-16-2324(4)
and 76-3-606(2), MCA. While these revenues are a part
of the park fund, they should be separated from
unrestricted park fund revenues, either through separate
bank accounts or through acceptable accounting
procedures, so that the restricted revenues are used
solely for the authorized purpose, The interest earned
from the deposit or investment of the restricted and
unrestricted portions of the park fund must be credited
to the general county fund in accordance with section
7-6-204 (1), MCA.
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1.

MIKE GREELY
Attorney General
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IT IS MY OPINION:

A  county park heard does not have the
authority to levy a special tax for park
purposes.

The funding for the county park Dboard's
obligations is derived from the county general
fund as well as from other specific sources as
enumerated by sections 7-16-2328, 7-16-2324
and 76-3-606, MCA.

Revenues from sale of lands and cash donations
are restricted in use and should be separated
from unrestricted revenues within the park
fund through acceptable accounting procedures,.

Interest earned from the deposit or investment
of the park fund must be credited to the
county general fund.
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VOLUME NO, 40 OPINICON NO. 50

ADMINISTRATIVE LAW - Validity of rules;

LICENSES, OCCUPATIONAL AND PROFESSIONAL -~ validity of
rules;

RULES AND REGULATIONS - Validity of rules;
ADMINISTRATIVE RULES OF MONTANA -~ Sections 8.56.402(3),
8.56.405, 8.56.406, 8.56.412(1) (c);

MONTANA CODE ANMOTATED «~ Sections 2-4-~305(6), 37-14-102,
37-14-202, 37-14-303, 37-14-305, 37-14-206.

HELD : Rules promulgated by the Board of Radiologic
Technologists which require applicants for
permits under section 37-14-306, MCA, to take
a 24-hour course, to be employed, to have six
months' experience ‘and to pass a permit
examination are void and unenforceable.

3 May 1984

Geoffrey L. Brazier, Esg.

Board of Radiologi: Technologists
Department of Commerce

1424 Ninth Avernue

Helena MT 59620

Dear Mr, Brazier:

You have requested my opinion on the validity of certain
rules adopted by the Board of Radiologic Technologists,
The rules in question concern the standards to be met by
persons applying for temporary permits pursuant to
section 37-14-306, MCA. In particular, the rules
require an applicant for a permit to prove that he has
taken a 24-hour x-ray course approved by the board, that
he is employed and that he has at least six months'
practical experience in the x-ray profession. Further,
the board rules require the applicant for a permit to
pay a $65 examination fee and to pass a permit
examination covering basic procedures and radiation
protection. ARM §§ 8.56.402(3), 8,56.405, 8.56.406. In
cases of regional hardship or emergency, an applicant
may be granted a permit if he shows good cause why he is
unable to take the permit examination. ARM
§ 8.56.412(1) ().

9-5/17/84 Montana Administrative Register



-844-

The board is authorized by section 37-14-202, MCA, to
promulgate rules necessary to carry out the provisions
of Title 37, chapter 14, MCA. However, no rule adopted
is wvalid unless it 1is consistent and not in conflict
with the enabling 1legislation, and unless it 1is
reasonably necessary to effectuate the purpose of the
statute. § 2-4-305(6), MCA. ‘The Montana Supreme Court
has held that rules are not reasonably necegsary and are
therefore invalid if the rules "engraft additional,
noncontradictory requirements on the statute which were
not envisioned by the legislature," even though the
rules may appear to be consistent with the purposes of
the enabling act. Board of Barbers v. Big Sky College,

38 S8t. Rptr. 621, 626 P.2d 1269 (1981); Bell v.
Department of Licensing, 182 Mont. 21, 594 P.2d 331

(1979) . The rules and statutes must be examined
according to the foregoing principles.

A permit is defined as "an authorization which may be
granted by the board to apply x-ray radiation to persons
when the applicant's qualifications do not meet
standards required Yfor the 1issuance of a license."
§ 37-14-102(5), MCA. BRn applicant for a permit must
submit a nonrefundable license fee. § 37-14-305, MCA.
The statute defines three separate classes of applicants
for permits. The first class consists of applicants who
do not qualify for the issuance of a license, but who
have demonstrated to the satisfaction of a physician
specializing in radiology and approved by the board that
they are capable of performing high quality x-ray
examinations without endangering the public health and
safety. § 37-14-306(1), MCa. The second class of
applicants consists of persons who meet the minimum
qualifications for a license, but who have not yet taken
the license examination. & 37-14-306(2), MCA. The
third clase consists of persons who have not been
licensed, but who can present adeguate evidence that a
permit is necessary because of regional hardship or
emergency and that such persons are capable of
performing x-ray examinations without endangering public
health and safety. § 37-14-306(3), MCA. All three
classes of permits are temporary in nature.

The board's rules do not distinguish among the three
classes of permit applicants, but rather require all
applicants to complete the 24-hour course, to be
employed, to have six months' experience, and to pass
the permit examination., None of these additional
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requirements were envisioned by the Legislature for
permit applicants. The statutes do not refer to a
permit examination. The sole reference to an
examination 1is contained in section 37-14-303, MCA,
which deals exclusively with examination for licensure
as a radiologic technologist. The additional training
and experience are not required by section 37-14-306,
MCA, nor by any other portion of the enabling act.
Class one applicants need only show that a physician
approved by the board has been satisfied with their
performance. Class two applicants have already
successfully completed two years of training and are
otherwise qualified for licensure, but are awaiting the
next license examination. Class three applicants must
show the existence of a reqgional hardship or emergency
and must present "adequate evidence" that they are
capable of performing x-ray examinations without
endangering public health and safety. The term
"adequate evidence" indicates that the board must
evaluate class three applicants on a case-by-case basis.
Had the Legislature intended these applicants to meet
specific training and experience requirements and to
pass an examination, it would have so stated.

THEREFORE, IT IS MY OPINION:

Rules promulgated by the Board of Radiologic
Technologists which require applicants for permits
under section 37-14-306, MCA, to take a 24-hour
course, to be employed, to have six months'
experjence and to pass a permit examination are
void and unenforceable,

truly yqurs,

/MIKE GREEL
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of +the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the menmbers
of the Legiglature to determine if u proposed rule is
consistent with the intent of the Legislature or, during a
legialative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address ia Room 138, Montana State Capitol, Helena,

Montana 59620.
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HOW TO USE THE ADHINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to. three months previously.

Montana Administrative Register (MAR) is a
solt back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general {(Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARM) @

Known
Subject
Matter

Statute
Number  and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accunulative table and the tadble of
contents in +the 1last Montana
Administrative Register issued.

2. Go to cross reference table at end of
each title which lists [1CA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1983. This table includes those rules adopted during the
period October 1, 1983 through December 31, 1983, and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1983,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

T-XIT1 Discipline Handling, p. 1483, 1682

I-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

T-XXII Purchasing Rules, p. 1564, 1918

I-XXX1 Procedures of the Office of the Workers'

Compensation Court, p. 1394, 1715

2.21.323 and other rules - Sick Leave, p. 1129, 1455

2.31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409

2.32.101 Uniform Building Code - Doors = Health Care
Facilities, p. 622

2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624

2.32.401 Naticnal Electrical Code - Minimum Standards and
Requirements for Electrical Installations, p. 626

2.32.501 Standard for Recreaticnal Vehicles - Construction,
p. 628

AGRICULTURE, Department of, Title 4

I Restricting the Sale and Use of Endrin, p. 468

I-XX1 Montana Agricultural Loan Authority Rules - Sale of
Tax-exempt Bonds to Provide Agricultural Leans to
Beginning Farmers/Ranchers, p. 1683, 363
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Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title €

Defining General Business Practices or General
Course of Business Practice, p. 1219, 1533
Exemption from the Registration Provisions of the
Securities Act of Montana ~ The Montana Venture

Registration Exemption for Regulation D Securities
Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment

Identical Nonforfeiture Values Under an Employer
Sponsored Retirement Benefit Program, p. 1492
Emergency Rules - Identical Nonforfeiture Values
Under An Employer Sponsored Retirement Benefit

Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize

Public Participation - Qualifications for
Examination for Out-of-S5tate Applicants, p. 475
and other rules - Fee Schedule -~ Qualifications -
Teaching Staff - Curriculum - Course Completion

and other rules - Applications, Educational
Requirements - Renewals - Continuing Education
and other rules - General, Injitial, Renewal and

and other rules - Salons - Examination - Fee
Schedule - Electrology Scheols = Sanitary Rules, p.

Applications for Electroloysis - Examiners =

Standards for Dentists Administering Anesthesia, p.

I
I
Capital Exemption, p. 352, 588
I-1V
Advisors, 1582, 19
I-v
I~V
Program, p. 1527
I=-XV Public Adjusters, p. 1221, 1530
XvVI Public Adjusters, p, 1495, 1813
COMMERCE, Department of, Title 8
(Board of Athletics)
1-XL
or Purse, p. 108, 437
(Board of Architects)
8.6.410 Renewals, p. 355
8.6.413 Fee Schedule, p. 283, 4%9
{Board of Barbers)
I-II
8.10.405
Procedures, p. 471
(Board of Chiropractors)
8.12.601
Requirements, p. 285, 499
(Board of Cosmetologists)
8.14.814
Late Fees - Fee Schedule p. 548
8.14.816
1225, 1815
8.14.1002
Student Examinations, p. 1766, 245
{Board of Dentistry)
I-XIX
1768, 1861
9-5/17/84

Montana Administrative Register



-850-

8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552

(Hearing Aid Dispensers)

8.20.401 Trajineeship Requirements and Standards, p. 1132,
1457

(Board of Horse Racing)

8.22.303 and other rules ~ Petition Proceedings - Filming of
Pari-mutuel Events and Financial Obligations of
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

8.22.325 Hearing Examiner, p. 1457

8.22.502 Licenses Issued for Conducting Pari-~Mutuel Wagering
on Horse Race Meetings, p. 287

8.22.612 Veterinarian: Official or Track, p. 287

8.22.801 General Requirements Concerning Preference, p. 290,
499

(Board of Landscape Architects)

8.24.405 and other rules - Examinations - Fee Schedules, p.
1695, 24

(Board of Morticians)

8.30.402 and other rules - Applications - Fee Schedule, p.
477

(Nursing Home Administrators)

8.34.414 Examinations, p. 1282, 1663

(Board of Optometrists)

I Disciplinary Actions, p. 2, 369

8.36.406 General Practice Requirements, p. 1410, 1717

8.36.407 Unprofessional Conduct ~ Violations, p. 1, 369

(Pharmacy)

8.40.405 and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangerous Drugs, p.
357, 589

(Physical Therapy Examiners)

8.42.401 and other rules - Applications - Examinations -
Fees - Temporary Licenses - Foreign Trained
Applicants, p. 1134, 1664 :

(Polygraph Examiners)

I-vI Licensure, p. 1589, 1921

(Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 630

{Private Investigators and Patrolmen)

I-XXV1 Public Participation - Definitions - Employment -
Applications -~ Experience Requirements -
Examinations ~ Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Ceomplaint Procedures, p. 1863, 589

8.50.101 Organization, p. 1862, 589

8.50.201 Procedural Rules, p. 1863, 589

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863, 589

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718

(Board of Psycholeogists)
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8.52.616 Fee Schedule, p. 1497, 1816

(Board of Public Accountants)

8.54.401 and other rules - Definitions = Professional
Conduct = Positive Enforcement - ExXaminations -~
Licenses = Fees - Records, p. 632

{Radioclogic Technologists)

8.56.402 and other Rule - Applications - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923

(Renewals)

I Renewal Date for All Barber Licenses, p. 1764, 245

8.44.405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 1412, 1717

(Board of Social Work Examiners)

I-VI Board Organization - Procedural Rules - Definitions
- Licensure Requirements = Application Procedure -~
Fee Schedule, p. 131, 440

(Board of Veterinarians)

8.64.501 Application Reguirements, p. 1286, 1663

(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p.1698, 24

(Milk Control Bureau)

8.79.101 and other rule - Transactions Involving the
Purchase and Resale of Milk Within the State, p.
1140, 1817

8.79.301 License Assessments, p. 292, 501

(Financial Bureau)

I Retention of Bank Records, p. 1458

I Semi=-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440

I Amount to Which Finance Charges are Applied by a

Licensed Consumer Loan Company, p. 665

(Board of Milk Control)

8.86.301 Pricing Rules, p. 1142, 1459

8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700

8.86.301 Pricing Rules. Class I Price Formula, p. 411

(County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule c¢f Prices, p. 795, 1924

(Montana Economic Development Board)

I-1IX General Provisions and Application Procedures -
Approval of Financ¢ial Institutions -~
Confidentiality « False or Misleading Statements -
Service Charge - Fee 3chedule - Non-Discrimination,
p. 1880, 370

XeXXIIIX Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application
Procedures - Fees - Loans - Commitment of Funds, p.
1888, 379

I-X Rules Pertaining to Montana Economic Development
Board, p. 1509, 1820
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8.97.301 and other rules - Definitions - Rates, Service
Charges and Fee Schedules - Board In-State
Investment Policy - Eligibility Criteria - Economic
Development Linked Deposit Program - Lean
Participation - Montana Economic Development Bond
Program, p. 667

(Coal Board)

€.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, p.

1416, 1826

(Public Contractors)

1 Definiticons, p. 1238, 1335

(Health Facility Authority)

I-VITI Moptana Health Facility Authority Rules, p. 1288,
1719

8.120.206 Fees - Initial and Annual Planning Service, p. 418,
696

EDUCATION, Title 10
(Superintendent of Public Instruction)
State Special Education Complaint Procedures, p.

479
10.16.,102 and other rules - Special Education Programs, p.
1148, 1668

10.16.903 and other rules - Special Education, p. 1150, 1669

10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schoels, p. 135

(Board of Public Education)

1I-IV School for Deaf and Blind Foundaticn, p. 1517, 192&

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. &

10.55.210 School Morale, p. 4

10.58.101 and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176

10.64.421 Mirrors, p. 1519

(Montana Arts Council and Montana Historical Society)

I Cultural and Aesthetic Project Grant Evaluation, p.
553

(Montana Historical Society)

1G.121.801 and other rules - Criteria for Grants Evaluations,
p. 680

FISH, WILDLIFE AND PARKS, Department of, Title 12

1 Cutfitters and Professional Guides, p. 1785, 246
1 Disabled Persons, p. 236, 441

1 Acceptable License Agent Security, p. 237, 441
1-1V Game Bird Farms, p. 1428, 247

I-1IV Fur Farms, p. 1426, 247
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I-VIII Game Farms, p. 1422, 247

I-1X Captive Breeding of Raptors, p. 1430, 1829

12.3.202 Classes of License Agents, p. 236, 441

12.5.401 03il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594

12.6.801 Boating Closures, p. 1597, 502

12.6.901 Water Safety Regulations, p. 1597, 502

12.7.101 Commercial Fishing Permits, p. 1420, 1927

12.9,202 Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Health Care Facilities, p.
1295, 1671

I Certificate of Need - Psychlatric Hospital
Services, p. 1895

1 Minimum Standards for a Hospice Program, Licensing
and Certification, p. 1159, 1460

I-VII Standards for Intermediate Developmental Disability
Care Facilities = Adult Day Care Centers, General
Services/Administration and Food Service
Requirements - Personal Care Homes, Residency
Application Procedures, Screening Reguirements and
Appeal Procedures, p. 556

I-VITI Cesspool, Septic Tank and Privy Cleaners, p. 1611,
258

I1-XIV End-Stage Renal Disease Program, p. 1603, 41

16.8.1102 Air Quality Permit Requirements, p. 239, 503

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241, 504

16.18.101 and other rules - Water and Wastewater Operators,
p. 1011, 1720

16.32.103 and other rules = Certificate of Need Application
Forms and Annual Reporting Forms for Health .Care
Facilities, p. 1810, 27

16.32.301 and other rules - Health Care Facilities - Adult
Day Care Centers - Personal Care Facilities, p.556

16,32.373 Standards for Licensure of Hospice Programs, p. 570

16.44.104 and other rules - Hazardous Waste Management -
Permitting Requirements - Applications - Conditions
~ Financial Test, p. 1703, 265

HIGHWAYS, Department of, Title 18

18.5.106 Design Regquirements for Access Driveways, p. 1618,
47

18.6.202 Outdoor Advertising Definitions, p. 1725

18.7.241 Forms for Utility Occupancy of Highway Right-of-
Way, p. 1897

18.8.502 and other rules = Trip Permits = Insurance
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18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11,
389
18.8.1001 Mobile Home - Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.201 and other rules - Approval of Chemical Dependency
Programs - Guidelines for County Chemical
Dependency Plans and Certification Systems for
Chemical Dependency Perscnnel, p. 1162, 1463

20.3.415 Definitions - Certification System for Chemical
Dependency Personnel, p. 681

20.7.102 Emergency Rule ~ Prisoner Application Procedure,
General Statute Requirements, p. 1084, 1899, 3390

JUSTICE, Department of, Title 23

I Instructer Certification Reqguirements, p. 582

I-III Child Safety Restraint System Standards and
Exemptions, p. 571

(Board of Crime Control)

23.14.401 and other rules - Peace Officer Standards and
Training, Employment and Requirements, p. 573

23.14.412 and other rules = Qualifications for Certification
of Academy and Training Courses - Certification
Requirements for Trainee Attendance and
Performance, p. 576

LABOR AND INDUSTRY, Department of, Title 24

I-v Emergency Rules - Assessment on Employers in Lieu
of Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1293

I-VI Assessment on Employers Making Payments in Lieu of
Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1240,

1674

(Board of Labor Appeals)

I Standards and Procedure for Reconsideration of
Decisions, p. 938, 1464

I-XVII Displaced Homemaker Program, p. 1536

(Human Rights Commission)

I-VII Maternity Leave, p. 482

24.9.226 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-11 Disqualification of Hearing Examiners - Dismissal
of Complaint, p. 1708, 599

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification - Complaint
- Answer - Exceptions - Petitions, p. 1708, 599

(Workers' Compensation Division)
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I-VII Licensing Requirements for Heisting Operators and
Crane Operators, p. 1300, 1728
I-VIII Employer's Insurance Requirements - Independent

Contractor Exemption Procedures, p. 486
24.29.3201 Corporate Officers - Election Not te be Bound, p.
488

STATE LANDS, Department of, Title 26

I-11 Assesgment and Waiver of Civil Penalties, p. 1905,
442

I-1V Certification of Cpal or Uranium Mine Blasters, p.
1901, 420

26.4.1206 Notices and Cessation Orders: Service, p. 1908

26.4.1207 and other rules - Ndtices of Neoncompliance and
Cessation Orders: Inicrmal Hearings - Effect of
Inability te Comply - Continuation of Health and
Safety Related Activities, p. 1908

LIVESTOCK, Department of, Title 32

I-VI Brucellosis Testing of Animals, p. 1790, 268

32.3.203 and other rules - Importation of Animals and
Biologics, p. 1787, 267

32.2.401 Livestock License, Permit and Miscellaneous Fees,
p. 1795, 266

32.3.406 Emergency Rule =~ Testing of Animals, p. 1540

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)

1 Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Cas, p. 324

T-¥XXIIT Procedural Rules, p. 1620, 697

36.12.102 and other rules - Forms = Application and Special
Fees, p. 494

36.22.307 and other rules - Forms - Submittal Date of
Reports, p. 682

PUBLIC SERVICE REGULATION, Department of, Title 38

I-11 Customers' Liability for Incorrect Billings, p.
1242, 1739

I-v Electric and Gas Line Extensiens, p. 1309, 1910

I-viI Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360

I-XVI Regulation of Intrastate and Interstate Carriers,

p. 1313, p. 1735

38.3.119 and cther rules = Regulation of Intrastate and
Interstate Carriers, p. 1313, 1735

38.4,142 and other rules - Intrastate Rail Rate Proceedings,
p. 1433
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and other rules - Compensation for Consumer
Intervenors in PURPA-Related Proceedings, p. 1312,
1738

REVENUE, Department of, Title 42

42.

4z .
4az.
4z.
4z2.
42 .
4z.

42.
42,

42.

12.

13.
15.
15.

15.
17.
20.

21,
22.

23.

.111
.129

.203

321

302
421
424

504
103
14]

112
101

502

Determination of License Quota Areas, p. 1655, 1928
Deductions from the Net Proceeds of Nonmetallic
Mines, p. 1441

Deductions for Small Business Donations of Computer
Egquipment to Schools, p. 1437, 1744

Deductions for Corporate Donations of Computer
Equipment to Schools, p. 1439, 1744

Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, %05

Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 392

Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798, 391

Imputed Value of Coal, p. 1329, 1834

Voluntary Refund Checkoff for Nongame Wildlife
Fund, p. 1331, 1744

Voluntary Refund Checkoff for Nongame Wildlife, p.
970, 1328

Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

Five Year Statute of Limitations for Net Proceeds
of 011 and Gas, p. 1043, 1545

Formula for Adjusting Interest Income Exempt Under
Federal Law, p, 1045, 1547

wholesale Distributors, Obligations, Collection of
Annual License Fee, p, 1521, 1929

State Liguor Identification Stamp, p. 1649, 1928
Determination of Proximity toe a Place of Worship or
School, p. 1653, 1914, 325

Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

and other rule - Special Permits, p. 1657, 1913,
325

Brewer Storage Depots, p. 1648, 1928

Standard Deduction, p. 954, 14653

Deductions for Expenses to Allow Taxpayer to be
Employed, p. 945, 1465

Investment Tax Credit, p. 1021, 1542

Wages, p. 952, 1465

and other rules - Appraisal of Agricultural Lands,
p. 972

Mobile Homes, p. 1047, 1544

and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

Investment Tax Credit, p. 1049, 1548
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42.31.2101 and other rules ~ Definition of Public Contractor =
Deduction From the Gross Receipts Tax, p. 973, 1466

SECRETARY OF STATE, Title 44

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394
1.2.217 Rule History Notes, p. 586
1.2.419 Filing, Compiling, Printer Pickup and Publication

Schedule for the Montana Administrative Register,
p. 1523, 1837

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1V Child Care Agency Treatment Program, p. 1804

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838

46.5.505 and other rules - Licensing of Youth Foster Homes,
p. 1333, 1746 ’

46.5,.508 Foster Care Review Committee, p. 1550

46.5.612 and other rules - Licensing of Child Care Agencies,
p. 1804, 327

46,5 801 and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,
1839

46.6.102 and other rules - Rehabilitative and Visual
Services, p. 296, 511

46.6.2510 and other rules - Blind Vendors Program -
Certification - Transfer and Termination ~ Vendor
Responsibilities - Set Aside Funds -~ Contracts with
Vending Companies - Vendor Rights and
Responsibilities, p. 691

46.11.101 Food Stamp Program, p. 1713, 294

46.11.111 and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits - Certification
Perieds, p. 587

46.12.3803 Medically Needy Income Standards, p. 1916, 1933,
328

46.14.304 Low Income Weatherization Assistance Program;
Income, p. 1341, 1751

46.25.712 and other rules - State General and Medical Relief
Assistance, p. 1810
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