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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF COSMETOLOGISTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of B8.14.814 con- ) OF 8.14.814 FEES, GENERAL
cerning fees for cosmetolo- ) INITIAL, RENEWAL AND LATE
gists and amendment of ) RENEWAL FEES and 8.14.1010
8.14.1010 concerning fees for ) FEE SCHEDULE

electrologists )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 12, 1984, the Board of Cosmetologists proposes
to amend the above-stated rules.

2. The proposed amendment of rule 8.14.814 changes the
catchphrase as well as amending the rule and will read as
follows: (new matter underlined, deleted matter interlined)

"8.14.814 FEES, GBENERAL INITIAL, RENEWAL, PENALTY, AND
BATE RENEWAER REFUNDS FEES (1) Fees - genereal

¢a} Student registration and processing fees shall he
£6-80 $35.00 for initial enrollment plus £5-68 $10.00 for
each re~enrollment following a withdrawal.

(2) Application fee for licensing or examination, shall
be 525.00 in addition to any other license or examination fee.

(a) Applications are not considered complete until all
information, including fees, have been received by the
department,

(b) Applications not completed within 90 days will be
considered withdrawn and a new application and fee will be
required.

¢b3 (3) Temporary license fee shall be §6-68 $10.00.

tey (4) Appiiecant fer eExamination to practice shall
pay 630-66 5$40.00, plus $25.00 manager-operator license fee.

td}y (5) Appiieant feor eExamination to teach shall
pay £75-08 $100.00 plus £35+68 $25.00 instructor license
fee.

te} (6) Appiteant fer s#ltinerant processing license
shall pay be $70.00 plus 625-80 $25.00 manager-operator
license fee.

¢£3) (8) Appiieant for rReciprocal license shall pay
675-60 be $100.00 plus #3666 $25.00 manager=-operator
license fee.

¢4+ (9) Duplicate license fee shall be £4=-60 $6.00.

kY (10) Initial inspection fee; €eor of a salon shall
be 636-086 550.00.

(11) Transcripts - certification of training and
licensing fee shall be $10.00.

(12) Manager-operator license fee shall be $25,00,

{23 Renewail feep:
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a3 All cosmetolegy }icenses are ke bBe renewed en or
before December 3ist of esekl year encept the manager eperptew
iicense whieh shall be subjeet te a 3-yeay remewai:

by Mannger sperateyr liecemse fee shall be £36-00 fer a
2-year renewal ard musé be werewed en er before Deeember 3ise-

£} Mew appiieants for a manageyr sperater ltiecense musk
eppiv far a 2-year liecemser; hewever; the renewWwa: musi be made
en Degembeyr 3isi; of the sseeond year foiriewing the eviginal
dete of issuex

te3 Eemmetoiegy salen iicense fee shail ke §35-86<

£dd  Inmtruetor licenme fee shail be §156-06-

tey Cesmetoleqy schesl iiaenne fee shaii be £56-00«

{£) Advaneced Eraiming licenmpe fee shall ba £50:06=

tgy  FogeRer-training license fee ashati be §50-06-

£33 Ekate renewais

tay A fee of £15-08 fer caeh yerr shall be laevied for
ase wenawal o8 6t licepses; in additien te the licermse fee-x

(13) Salon license fee shall be $35.00.

(14) Basic school license fee shall be $100.00,

(15) Advance training school license fee shall be
$75.00, plus basic school license fee.

(16) Teacher training unit school license fee shall be
$75.00, plus basic school license fee.

(17) All licenses expire on December 31 of each year and
must be renewed cn or before December 31 of each year.

(18) All licenses will be renewed for one year.

(19) Renewal fees shall be the same as initial license
fees,

(20) Renewal requests postmarked on or before December
31 will be considered received on December 31, provided fee
amount is correct and renewal request is completed properly.

(21) A penalty fee for late renewal shall be $25.00 for
each vear a license has lapsed in addition to the regular
annual license fee. Any portion of a year is considered to be
a full year.

(22) When a license, examination, or inspection
application or a license, registration or renewal has been
withdrawn or denied, the department shall retain the fees.

(23) Refunds for errors in payment of fees will be made
only if in excess of $5.00."

Auth: 37-1-134, 37-31-203, MCA Imp: 37-1-134, 37-31-
302, 303, 304, 306, 307, 31z, 321, 322, 323, MCA

it

3. The board is proposing the amendment as the
department has advised the board that present revenues are
insufficient to permit expenditures appropriated and budgeted
for the present and coming year. If the present license fees
are maintained, revenue will be insufficient to fund current
level budgeted expenditures for FY 85. These are the fees the
board has determined are necessary to cover program area
costs. Also proposed is a return to the annual renewals for
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manager operators. The board has found the biennual renewal
system unworkable.
4, The proposed amendment of 8.14.1010 will read as

follows: (new matter underlined, deleted matter interlined)
"8.14.1010 FEE BEHEBYEE INITIAL, RENEWAL, PENALTY AND
REFUNDS
(1) Initial:

(a) Application fee for licensing or examination, shall
be $25.00 in addition to any other license or examination fee.

(b) Applications are not considered complete until all
information, including fees, have been received by the
department.

{c) Applications not completed within 90 days will be
considered withdrawn and a new application and fee will be
required.

€23 (d) Appiieant for eExamination to practice shall
pay £36-00 be $40.00, plus $36x06 $25.00 license fee.

2y (e) Appiieant feor eExamlnatlon fee to teach
shall pay 675-00 be $100.00, plus §35-88 $25.00 instructor
license fee.

€39 (f) Appiicant €for rReciprocal license processing
fee shall pay §¥5-00 be $100.00, plus 635-806 5$25.00
license fee.

€4} (g) Duplicate license fee shall be £4-66 $6.00.

(h) Transcripts - certification of tralnlng and
licensing fee shall be $10.00.

(i) Student registration fee paid to the board shall be
$5.00 for initial enrollment, plus $5.00 for each re-
enroliment following a withdrawal.

€53 (2) Renewal fees;

(a) A1} eieetrelogy licenses are ke be renewed en oy
before Decamber 31imt of each year: Electrolysis operator
license fee shall be $25.00.

(b) Electrology salon license fee shall be 6315-680
$35.00.

(c) Electolysis instructor license fee shall be $15-060
§25,00.

(d) Electrology school license fee shall be £58-66
$100.00.

€6y hate vemewals:-

¢n} A fee of £1E5-00 fer eaeh year shail be levied for
take remewal of ail licensesy in addition e the license feex

(e) All licenses expire on December 31 of each year and
must be renewed on or before December 31 of each year.

(£) Renewal requests postmarked on or before December 31
will be considered as received on December 31, provided the
fee amount is correct and renewal request is cg_pleted

properly.
(g} All licenses will be renewed for one year,
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(h) A penalty fee for late renewal shall be $25.00 for
each vear a license has lapsed, in addition to the regular
annual license fee. Any portion of a year is considered to be
a full year.

(i) When a license, examination, or inspection
application or a license, registration or renwal has been
withdrawn or denied, the department shall retain the fee.

(i)__Refunds for errors in payment of fees will be made
only if in excess of $5.00.

€7} Btudent vegistration fee prid e the board shail be
65-00 for imitial enreiiment pius £5<06 fer emeh re-enreoliment
follewing a withdrawal-

Auth: 37-1-134, 37-32-201, MCA Imp: 37-1-134, 37-32-
305, MCA

5. The amendment is proposed as the department of
commerce has advised the board that present revenues are
insufficient to permit expenditures appropriated and budgeted
for the present and coming year. If present license fees are
maintained, revenue will be insufficient to fund current level
budgeted expenditures for FY 85. These are the fees the board
has determined necessary to cover program area costs as
mandated by section 37~-1-134, MCA.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than May 10, 1984.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Cosmetologists, 1424 S9th
Avenue, Helena, Montana, 59620-0407, no later than May 10,
1984.

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 553 based on the
5535 licensees in Montana.

Certified to the Secretary of Sta %, April 2, 1984.
7~4/12/84 MAR Notice No. 8-14-37
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

In the matter of the proposed } NOTICE OF PUBLIC HEARING
amendment of 8.16.602 concern- ) ON THE PROPOSED AMENDMENT
ing allowable functions for ) OF ARM 8.16.602 ALLOWABLE
dental auxiliaries. } FUNCTIONS FOR DENTAL

) AUXILIARIES

TO: All Interested Persons:

The notice of proposed board action published in the
Montana Administrative Register on November 25, 1983, at pages
1693 -~ 1694 has been amended as follows because the Montana
Dental Hygienists' Association requested a public hearing.

1. On May 9, 1984, at 8:00 a.m., a public hearing will
be held in the Kaytop Room of the Sheraton Hotel, 27 North
27th, Billings, Montana to consider the amendment of 8.16.602
concerning allowable functions for dental auxiliaries.

2. The proposed amendment is the same as originally
published at pages 1693 and 1694, 1983 Montana Administrative
Register, issue number 22.

3. The beoard is proposing the amendment for the reason
stated in the original notice.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Board of Dentistry, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than May 10, 1984.

5. Brinton Markle, Attorney, Department of Commerce,
Helena, will preside over and conduct the hearing.

6. The authority of the board to make the proposed
amendment is based on sections 37-4-~205 and 37-4-408, MCA and
implements section 37-4-408, MCA.

BOARD OF DENTISTRY
DAVID B, TAWNEY,D.D.S.
PRESIDENT

BY:

, LEGAIM COBYNSEL
PARTMENT QOF COMMERCE

Certified to the Secretary of State, April 2, 1984.
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BEFORE THE MONTANA ARTS COUNCIL
AND THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the adoption) NOTICE OF PUBLIC HEARING
criteria applied by the ) FOR ADOPTION OF RULES
Cultural and Resthetic Pro- ) SPECIFYING CRITERIA FOR
jects Advisory Committes in ) GRANTS EVALUATION.

evaluation of grant ncoposals)
TO: All Interested Persons.

1. ©On May 12, 1984 at 9:30 a.m. a public hearing will be
held in the conference rooms of the offices of the commissioner
of higher educatica, 33 South Last Chanca #ulch, Helena,
Montana, to «ongider adoption and implementakbion of proposed
rules specifying the manner and procedure to be followed by the
Cultural and Aesthetic Advisory Projects Committee in
submission and recommendation of grant proposals to the state
legislature from coal tax fund for caltural and aessthetic
projects.

2. The proposed rales provide as follows:

Rule T ELIGIBLE APPLICANTS (1} Any person,
association, or representative of a governing unit may submit
an application for funding of a ¢ultural and aesthetic project
from the income of the trust fund, The term "goveraning unit”
includes stata, regional, county, city, town, or Indian tribe,

(2) APPLICATION FORM FOR GRANT PROPOSALS, The Committee
shall have prepared a standard application form for grant
proposals to the Commit:t=ze and shall include requests for
information from the applicant aoacarning the following:

(a) Sponsorship by the governing unit whereby the unit
indicates the availability »f accounting and financial services
and responsibilities for the proposal, if funded:

(b) A narrative descriptioan of the project.

(c) A statement specifying the community, regional or
statewide need addressed by the project,

(d) a statement of the purpose of the project.

(e) A statement addressing the means and methods for
implementation of the project.

(£) A statement of the =2nd result of the project as
intended by the applicant, and for evaluation on termination of
the project.

(g) A statement describing the audiences, area and
population to be served,

(h) A statement addressing project publicity and
accessibility.

(i) A complete line item budget reguest to include
planned expenditures of granted funds and a statement of
available or supplementary source(s) of fuandl.g and in-kind or
matching contributions,

(3) Resumes or descriptions of related 2xp=riencs oc
expertisa of 3taff or volunteers,

7-4/12/84 MAR Notice Wo. 19-111-1
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(k) Additional information may be reguired hy the
Committee of the applicant, which may include the following
for general operating support applicants:

(i) a complete funding history of the applicant,

(ii) a statement of the necessity for support from the

coal tax fund. i .
(3) APPLICATION DEADLINE. Applications must display a

local postmark not later than September 1 of tha year preceding
the convening of a regular legislative session.

(4) ELIGIBLE PROJECTS, Grant proposals must be for the
purpose of protecting works of art in the state capitol or
other culktural and aesthetic. projects, including but not
limited to the visual, performing, literary and media arts,
history, archaeolgy, folklore, archives, libraries, historical
preservation and the renovation of cultural facilities.

(5) EVALUATION CRITERIA. Recommendations for funding of
individual applications must be based upon evaluation of the
following considerations:

(a) Quality of the project-

(i)whether the technical, artistic and administrative
abilities and exparienca of the applicant, its staff and/or
volunteers makes probable the completion and implementation o€
the project within the grant period.

(ii) whether the project has as it3 base concepts which
are creative or innovative, practical or beneficial, and
whether the project may stimualate other projects.

(b} Cultural Impact of the project-

(1) whether the project may contribute to or improve the
cultural development of the community, county, region or statae,

(ii) whether the project addresses an established need
within the proposed area, or establishes or augmeats an
activity or service. .

(iii) whether the project has stated goals that are
within the resource capability of the applicant and whether
there is a reasonable likelihood that the goals will ba
attained.

(iv) whether the project has benefit, availability and
accessibility to the public.

(c) Cost factors of the project.

(i) The need for one-time project support or general
operating support or capital support.

(ii) The cost-effectiveness of the project.

(iii) The level of local support as demonstrated by cash
match from local sources or in-kind goods and services.

(iv) The level of cost-sharing as reflected in the mix of
earned income, orivate contributions, governmental support and
interest income (historical and art museums ar2 encouraged to
obtain county wnil levy, general fund appropriation or revenue
gharing support).

(v) the potential of the proj=ct to atimalate other
sources of funding or Lo becowme self-supporting.

(vi) the probability of accomplishing the project within
budget and with availablzs resources.

MAR Notice No. 10-111-1 : 7-4/12/84
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(6) CRITERIA FOR RECOMMENDATIONS. Committee
recommendations to the legislature of those projects which meet
the evaluation criteria to the extent possible also must
address the follwing
considerations:

(a) Geographical diversity - taken as a whole, grants
should assist the entire stata.

(b) Cultural Diversity - recognizing tha wide variety of
cultural and aesthatlic aeeds of Moantana, grants should reflect
a balance aaong those sarviang thz popalatioan at large and those
serving Special sub=-groups such as etlnlc and ragial
communities, womnzn, disabled aor institationalized populations
ot specific aze groups.

(c) Project Diversity - a vaciety of different interesks
and disciplines within the eligibls projecis should be served
which may include but not be limited to the following:

(i) service to local communities or counties,
multi=-county regions and the state,

(ii) service to urban and rural populations.

(iii) one-time projects, operating support and renovation
of buildings.

(iv) single Sponsors and those reprasenting coalitions of
a number of organizations.

(d) Cost diversity = a balance should be reached among
projects such that grant requests for smaller amounts of
funding may be compared and =sontrasted with grant requests for
larger amounts of funding.

AUTH: 2-15-1521 MCA IMP: 22-2-303 MCA

3, The rule is proposed for the purpose of providing
notice to the public of abjective criteria applied by the
committee in making funding recoamendations to the state
legislature Ecom =0al kax funds,

4. Interested personsg may present their data, views or
arguments, eithar orally or in writing at the hearing. Written
data, views or arguments may also bz submitted to the Montana
Arts Council, 1280 South Third Street West, Migsoula, Montana,
59801, no later than April 30, 1984

5. David E. Nelson, Executive Director, MAC, 1280 South
Third Street West, Missoula, Montana, and Robert Archibald,
Director, MHS, 225 North Roberts, Helena, Montana, have been
designated to preside over and conduct the hearing.

6. The authority of the Montana Arts Council and the
Montana Historical Society to make the proposed rule is based
on 2-15-1521 MCA and the rule implements 22-2-303 MCA.

MONTANA HISTORICAL SOCIETY MONTANA ARTS COUNCIL

225 North Roberts 1230 South Third 3treet West
Helena, MT 59520 Missoula, Montana 59801

BY L Bl i Lot . BY: > _Aua A, IMA L~
ROBERT IBAL DAVID E. NELSON ~~ o
Director Executive Director

Certified to the Secretary of State March 30, 1984
7-4/12/84 MAR Notice No. 10-111-1
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT
OF RULES
16.32.301, 16.32.302,
16.32.306, 16.32.309,
16.32.310, 16.32.380
16.32.382, and 16.32.385
AND THE ADOPTION OF
NEW RULES I through VII

In the matter of the amendment )
of rules 16.32.301, defini- )
tions; 16.32.302, setting )
minimum construction standards )
for health care facilities; )
16.32.306, setting minimum )
standards for blood banks )
and transfusion services; )
16.32.309, setting minimum )
physical plant and equipment )
maintenance standards for )
health care facilities; )
16.32.310, stating eanviron- )
mental controls required of )
all health care facilities; )
16.32.380, setting adminis- )
trative requirements for )
personal care facilities; )
16.32.382, setting require- )
ments for handling of )
medication in personal care )
facilities; and 16.32.385, )
stating furnishing, equipment, )
and supply requirements for )
personal care facilities; )
and the adoption of rules )
setting laundry and bedding )
requirements for health care )
facilities; minimum standards )
for an intermediate develop- )
mental disability care )
facility; general services/ )
administration, and food )
service requirements for )
adult day care centers; )
and residency application )
procedures, resident screening )
requirements, and screening )
decision appeal procedure )
for personal care homes ) (Health Care Facilities)
TO: All Interested Persons

1. On May 9, 1984, at 1:30 p.m., a public hearing will
be held in Room C209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rules 16,32.301,
16.32.302, 16.32.306, 16.32.309, 16.32.310, 16.32.380,
16.32.382, and 16.32.385, and the adoption of new rules
concerning health care facilities in general, and intermediate
developmental disability care facilities, adult day care
centers, and personal care homes in particular.

MAR Hotice No. 16-2-269 7-4/12/84
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2. The proposed amendments replace present rules
16.32.301, 16.32.302, 16.32.306, 16.32.309, 16.32.310,
16.32.380, 16.32.382, and 16.32.385 found in the Adminis-
trative Rules of Montana. The proposed amendments would
clarify the facilities to be considered adult day care
centers; update and augment construction standards for health
care facilities, set construction and fire code requirements
for personal care facilities and adult day care centers;
update the blood bank and transfusion service standards; add
cleaning and hot water safety requirements for health care
facilities, clarify and add standards designed to ensure
cleanliness and safety in health care facilities; clarify
and augment staffing and record-keeping requirements for
personal care homes, delete references no longer consistent
with personal care home law; add resident screening require-
ments for personal care homes, clarify and augment provisions
designed to ensure the proper handling of medication in
personal care homes; and clarify and augment the furnishings,
equipment, and supplies a personal care home must provide its
residents.

3. The proposed new rules would add standards which a
commercial laundry must meet before a health care facility
may utilize it and specify laundry and bedding requirements
for all health care facilities; set minimum standards for
intermediate developmental disability care facilities; estab-
lish general services/administration and food service require~
ments for adult day care centers; and establish residency
application procedures, resident screening requirements, and
screening decision appeal procedures for personal care homes.

4. The proposed new rules do not replace or modify any
section currently found in the Administrative Rules of
Montana.

5. For the convenience of the reader, the proposed new
rules are intermingled with the amended rules in order to
maintain continuity. The amendments (new material underlined,
deleted material interlined) and proposed new rules provide
as follows:

16.32.301 DEFINITIONS The following definitions apply
in this sub-chapter:

(1) same as existing rule.

2 "Adult day-care center" means a facility as defined
in section 50-5-101(Z), MCA, but does not Include day habili-
tation programs for the developmentally disabled and handi-
capped or a program offered by 4 church or seniof citizens
organization for Ru%?oses other than personal care.

€23 (3) through ¢#33 (14) Same as existing rule, except
for renumbering.
AUTHORITY: Sec. 50-5-103 MCA
IMPLEMENTING: Title 50, Chapter 5, Parts 1 and 2, MCA

7-4/12/84 MAR Notice No. 16-2-269
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16.32.302 MINIMI™M STANDARDS OF CONSTRUCTION FOR A
LICENSED HEALTH CARE FACILITY -~ ADDITION, ALTERATION, OR NEW
CONSTRUCTION -- GENERAL REQUIREMENTS (1) Except as may

otherwise be provided in subsection (2) of This rule, A a
health care facility #3eensed as ef the effective date of
this rulesr and the construction of, alteration, or addition
to a facility shall comply with:

{(a) all standards set forth in "Minimum Requirements
of Construction and Equipment for Hospital and Medical Facili-
ties" Publication No. (HRA) 79-14500, as revised August, 1979,
ard oubseguent edikrens; except that a facility already
licensed under the "Life Safety Code 1967" published by the
National Fire Protection Asgociation (21st edition), is not
required to comply with later editions of the Life Safety
Code. Copies of the cited editions are available at the
department.

(b) the water supply system requirements of ARM
16.10.635;

(¢) the sewage system requirements of ARM 16.10.636.

(Z) A personal care facility or a free-standing adult
day care center:

{a) must meet al]l applicable building and fire codes and
be approved by the officer having jurisdiction to determine if
the building codes are met by the facility and by the state
Tfire marshal or his designee;

meet the water and sewer system requirements in
1)(b) and (c) above.

%2'-)_11)_ A patient or resident may not be admitted,
housed, treated, or cared for in an addition or altered area
until inspected and approved, or in new construction until
licensed.

(4) The department hereby adopts and incorporates by

reference:

"Minimum Requirements of Construction and Equipment
for Hospital and Medical Facilities"” Publication No. (HRA
79-14500, as revised August, 1979, which set forth minimum
construction and equipment requirements deémed necessary by
the federal department of health and human services to ensure
health care facilities can be efficiently maintained and
operated to fufnish adequafe facilities.

(b} ""Life Safety Code 1967", published by the National
Fire protection Association (21st edition), which sets forth
construction and operation requirements designed to protect
against fire hazards.

(c) ARM 16.10.635, which sets forth requirements for
construction and maintenance of water sSupply systems, includ-
Ing supplies of ice.

ARM [6.10.636, whifcﬁh sets forth requirements for
congtruction and maintenance of seyage systems.

Copies of the material cited aboveé are available from
the licensing and certification bureau of the department,

Helena, Monfana 39620,
IMPLEMENTING: Sec. 50-5-103, 50-5-201, 50-5-204 MCA
AUTHORITY: Sec. 50-5-103 MCA

MAR Notice No. 16-2-269 7-4/12/84



~559-

16.32.306 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI-
TIES «~- BLOOD BANK AND TRANSFUSION SERVICES (I; A health
care facility shall comply with the requirements set forth in
"standards for Blood Banks and Transfusion Services," Nimth
Editien ¢39784 Tenth Edition (1981), published by the American
Association of Blood Banks; and subsequent editierns.

2 The department hereby adopts and incorporates b
referéﬁ%e "Ehe "Standards for Blood Banks and TransfusiS%
Services", Tenth Edition (1981), which set forth reguire-
ments ~ for agencies operating blood banks and providin

E‘““*“;ag

==

transfusion services concerhing staffing; equipment;
ang hand

ministration; blood collection, distribution, ndling;
testing:; record-Keeping; and procedures to deal with trans-
fusion complications. A copy of the ezxted editien is8

avaziable at &he department material cited above may be
obtained from the licensing and certification bureau gf the

IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA

16.32.309 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI-
TIES =- PHYSICAL PLANT AND EQUIPMENT MAINTENANCE (1} Each
facility shall have a written maintenance program describing
the procedures that must be utilized by maintenance personnel
to keep the building and equipment in repair and free from
hazards.

(2) A health care facility shall provide housekeeping
services on a daily basis.

(3) All electrical, mechanical, plumbing, fire protec-
tion, heating, and sewage disposal systems must be kept in
operational condition.

{4) Floors must be covered with an eagily cleanable
covering; e.g. resilient flooring or ceramic tile, This
covering must be cleaned daily.

(5) Carpets are proﬁlglted in bathrooms, dining rooms,

kitchens, laundries, storage rooms[_ég janitor closets.
(6) Walls and ceilings must be kept in good repair and
be of a finish that can be easily cleaned,

(7] Every facility must be kept clean and free of odors.
Decdorants may not be used for odor control in lieu Of proper
ventilation,

(8) The temperature of hot water supplied to handwashing
and bathing facilities must not exceed 120° F.
AUTHORITY: Sec. 50-5-103, 50-5-404 MCA
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5~404 MCA

16.32.310 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI-
TIES -- ENVIRONMENTAL CONTROL {I) A health care facility
shatl take proteeiive measures againet +he presenee ef in-
seets and reodents- must be constructed and maintained so as
to prevent entrance and harborage of rats, mice, 1insects,
flies, or other vermin.
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(2) Hand cleansing soap or detergent and individual
towels must be available at each lavatory in the facility.
A waste receptacle must be located near each lavatory.

(3) A health care facility shall develop and follow a
written infection control surveillance program describing the
procedures that must be utilized by the entire facility staff
in the identification, investigation, and mitigation of in-
fections acquired in the facility.

(4) C(Cleaners used in cleaning bathtubs, showers, lava-
tories, urinals, toilet bowlg, toilet seats, and floors must
contain fungicides or germicides with current EPA registration
for that purpoge.
5 Toilet bowl brushes, mops, or sponges may be used
only for cleaning toilet bowls or urinals and must be stored
separately from any other Cleaning devices. Cleaning devices
used for lavatories, ghowérs, and bathtubs may not be used
for other purposes.

c Dry dust mops and dry dust cloths may not be used

or dusting or other cleanin oses. Treated mops, wet
Mops, treated cloths, moist cloths or othér means approved
by "the department which will not spread soil from one place
to another must be used for dusting and cleaning and must be
Stored separately from the cleaning devices described in (5)
above.

(7) A nminimum of 10 foot candles of light must be avail-
able in all rooms and hallwdys, with the following exceptions:

(a8) AIl reading lamps must have 4 capacity to provide a
minimum of 30 foot candles of Iight.

(b)" All toilet and bathing areas must be provided yith
minimum of 30 foot candles of Iflght.

c) TGeneral lighting in food preparation areas must be
min{ﬁ}m of 50 foot candles of [ight. -

(d) Hallways must be illuminated at all times by at
least a minimum of 5 foot candles of light at the floor.
AUTHORITY: Sec. 50-5-103, 50-5-404 MCA

IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5=404 MCA

Y

o

RULE I (to be codified as 16.32.313) MINIMUM STANDARDS
FOR ALL HEALTH CARE FACILITIES -- LAUNDRY AND BEDDING (1) It
a health care facility processes 1its laundry on the facility
site, it must:

(a) Set aside and utilize a room solely for laundry
purposes.

(b) Equip the laundry room with a mechanical washer and
dryer (or additional machines if necessary to handle the
laundry load), handwashing facilities, mechanical ventilation
to the outside, a fresh air supply, and a hot water supply
system which supplies the washer with water of at least
160° F. (71° C.) during each use.

(¢) Sort and store soiled laundry in an area separate
from that used to sort and store clean laundry.
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(d) Provide well-maintained carts or other containers
impervious to moisture to transport laundry, keeping those
used for soiled laundry separate from those used for clean
laundry.

(e) Dry all bed linen, towels, and washcloths in the
dryer.

(f) Protect clean laundry from contamination.

(g) Ensure that facility staff handling laundry cover
their clothes while working with soiled laundry, use separate
clean covering for their clothes while handling clean laundry,
and wash their hands both after working with soiled laundry
and before they handle clean laundry.

(2) If laundry is cleaned off-site, the health care
facility must utilize a commercial laundry (not self-service)
which satisfies the requirements stated in (1l)(a) through (g)
above.

(3) A health care facility with beds must:

(a) Keep each resident bed dressed in clean bed linen
in good condition.

(b) Keep a supply of clean bed linen on hand sufficient
to change beds often enough to keep them clean, dry, and free
from odors.

(c) Supply each resident at all times with clean towels
and washcloths.

(d) Provide each resident bed with a moisture-proof
mattress or a moisture-proof mattress cover and mattress pad.

(e) Provide each resident with enough blankets to main-
tain warmth while sleeping.

AUTHORITY: Sec. 50-5-103, 50-5=404 MCA
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA

RULE II (to be codified as 16.32.347) MINIMUM STANDARDS
FOR AN INTERMEDIATE DEVELCPMENTAL DISABILITY CARE FACILITY

(1) An intermediate developmental disability care
facility shall comply with the conditions of participation
for intermediate care facilities for the mentally retarded
as set forth in 42 CFR 442, Subpart G.

(2) The department hereby adopts and incorporates by
reference 42 CFR 442, Subpart G, which is a federal agency
rule setting forth administrative, personnel, programmatic,
and health standards that must be met by any intermediate
care facility for the mentally retarded in order to be
Medicaid-eligible. A copy of 42 CFR 442, Subpart G, may be
obtained from the licensing and certification bureau of the
department, Helena, Montana 59620.

AUTHORITY: Sec, 50-5-103 MCA
IMPLEMENTING: Sec. 50-5-103, 50-5-201, 50-5-204 MCA

RULE III (to be codified as 16.32.356) ADULT DAY-CARE
CENTERS —- GENERAL SERVICES AND ADMINISTRATION (1) An adult
day~care center shall provide the staff assistance to clients
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that each requires for activities of daily living, including
but not limited to eating, walking, and grooming.

(2) Except as provided in subsection (4), an adult
day-care center shall comply with the requirements of ARM
16.32.380, 16.32.381, and 16.32.382, with the following
exceptions:

(a) The word "resident" is replaced with "client", and
"personal care facility" 1is replaced with "adult day-care
center'.

(b) Section 16.32.381(1)(h) is not incorporated herein.

(c) The staff of an adult day-care center must be
present only when a client is present.

(3) Except as provided in subsection (4)(a), an adult
day-care center may not provide overnight service.

(4) If an adult day-care center 1is operated on the
premises of another licensed health care facility:

(a) the center may provide to day-care clients any of
the services for which the other facility is licensed; and

(b) adequate facilities and staff must be provided to
prevent overcrowding or diminished services to the residents
or inpatients of the latter facility..

(5) An adult day-care center must set aside at least
one room for resting, and must furnish that room with at
least one bed, lounge chair, or the equivalent.

(6) The department hereby adopts and incorporates by
reference ARM 16.32.380, 16.32.381 (with the exception of
16.32.381(1)(h)), and 16.32.382, which are department rules
setting forth, respectively, administrative, record-keeping,
and medication standards which must be met by personal care
facilties. Copies of ARM 16.32.380, 16.32,381, and 16.32.382
may be obtained from the department's licensing and certifica=
tion bureau, Helena, Montana 59620.

AUTHORITY: Sec. 50-5-103 MCA .
IMPLEMENTING: Sec. 50-5-103, 50-5-201, 50-~5-204 MCA

RULE IV (to be codified as 16.32.357) ADULT DAY-CARE
CENTERS -- FOOD SERVICE (1) An adult day-care center must
provide at least one meal a day to clients who stay at the
center up to 8 hours. The meal must be of suitable gquality
and gquantity to supply at least one-third of the recommended
daily dietary allowances for the age and sex of the indi-
viduals served that meal which are established by the Food
and Nutrition Board of the National Research Council, National
Academy of Sciences, as of 1980.

(2) Clients who stay at the center over 8 hours must be
provided with 2 meals per day which, together, supply at least
two-thirds of the recommended daily dietary allowances for the
age and sex of the individuals served those meals which are
established by the Food and Nutrition Board of the National
Research Council, National Academy of Sciences, as of 1980.
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(3) Supplemental feedings must be offered.

(4) The standards set in ARM 16.32.384 must be met.

(5) The department hereby adopts and incorporates by
reference the recommended daily dietary allowances published
in 1980 by the Food and Nutrition Board of the National
Research Council, National Academy of Sciences, which set
the minimum amounts of all nutrients required daily by most
normal persons living in the U.S. under usual environmental
stresses in order to maintain health, depending upon the age
and sex of the individual. <Copies of the recommended daily
dietary allowances may be obtained from the department's
licensing and certification bureau.

(6) The department hereby adopts and incorporates by
reference ARM 16.32.384, which sets forth the minimum stand-
ards which must be met by a personal care food service.
Copies of ARM 16.32.384 may be obtained from the department's
licensing and certification bureau, Helena, Montana 59620,
AUTHORITY: Sec. 50-5=103 MCA
IMPLEMENTING: Sec, 50-5-103, 50-5-201, 50-5-204 MCA

16.32,380 MINIMUM STANDARDS FOR A PERSONAL CARE
FACILITY -- ADMINISTRATION (1} A persen empioyed by the
faerizty Any employee having responsibility for residents
must be at least I8 years of age.

¢2) The persen whe RmaRages the £aeiiity shall net admit
or eontinuwe o eare for residents whese eenditien indicates
the need for a level of perviee and eare that is met avaiiable
+R the faeilityr

¢33 A respidept whe requires gkilled Rursing er inter-
mediate eare shail net be admitted er allewed te remain iR
the faeiiity-

{43 (2) Empleyee Written daily work schedules for
employees showing the personnel on duty at any given time
must be kept 3r writing £exr he prevaeus 3-menth peried
shewing the persennel en duty at any given €ime at least one
year. -

€53 (3) Faeility staff At least one facility staff
member must be present in the facIility em a 24-heu¥ basis
af any time.

€63 (4) The family or other person responsible for a
resident must be notified promptly if the resident is removed
from the facility. A notation of the date of the contact and
the person contacted must be made in the resident's record.

[Er) 5 There must be a written agreement with the
facility and each resident or other person responsible for a
resident pertaining to cost of care, type of care, services to
be provided, and manner by which the responsible party will be
notified of significant changes in a resident's condition and
the need to transfer or discharge the resident.

{8} (67 A Each resident shall must have access to a
telephone at a convenlent location within the building.
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€93 (7) The individual in charge of each work shift
shall have Xeys in his possession to all doors ir his
pessennien,

{16} Residents eof eme sex shall net pasp thxeugh a bed-
reem oceupied by a member of the eppesite sex ke reack a
bathreom; 1iving reemr; dining roemr cexxider or similar area-

€¥33 (8) A manager shall institute a prompt investiga-
tion of the cause of any accident involving a resident. A
record must be kept of all accidents and corrective measures
taken.

€23 (9) The facility shall provide eoppertunities £ox
recreational and social activities for residents.

£13) gloz The facility shall make adequate provisions
for identification of resident's personal property and for
safekeeping of valuables.

¢34) A 1lieensed perseral eare £aeitity mey be used
enty as a personai eare faeilityr

{11) A resident who is ambulatory only with mechanical

the

assistance may not be housSed above ground floor of the
acility.

The facility must at all times employ sufficient
staff to provide the services required by the number and
characteéristics of its residents.

AUTHORITY: Sec. 50-5-103 MCA

IMPLEMENTING: Sec. 50-5-103, 50-5-204 MCA

16.32.382 MINIMUM STANDARDS FOR A PERSONAL CARE

FACILITY -- MEDICATION (1) A}l repidents phaii take ¢heir
ewn medieatienr The staff shall remind the resident te %ake
his medieation at the preper time and shail ebserve ard recerd
this aetivity on the repidentls reeerdr deliver medication at
the proper time to each resident needing It, observe to ensure
the dosage Is correct, and record on the resdent's record the
time and amount of medication taken or the fact that medica-
tion was refused and the reason why, if expressed.

2 NG staff member may remove medication from its
bottle, administer 1injections, or otherwise administer
medication,

2y (3 The facility shall previde leeked nterage for
atl medieatiers: must ensure that all medications are kept in
locked storage except when presented to residents for self-
administration.

33 All pharmaceutical containers having soiled or
otherwise damaged or illegible labels shall be returned to the
issuing pharmacy for relabeling.

All medication must be left in the container in
which it was provided to the resident by the pharmacist or

——

physician.
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA

IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-225 MCA
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16.32.385 MINIMUM STANDARDS FOR A PERSONAL CARE
FACILITY -~ FURNISHINGS, EQUIPMENT, AND SUPFLIES a) Each
resident bedroom must satisfy the following requirements:

(a)  No more than 4 residents may reside in a single
bedroom.

b Exclugsive of toilet rooms, closets, lockers,
wardrobes, alcoves, or vestibules, each single bedroom must
contain at least 100 square feet, and each multi-bedroom must
contain at Jeast 80 square feet, per bed.

(¢) Each resident must have a wardrobe, locker, or
closet with minimum clear dimensions of 17107 by 1's8". A
clothes rod and adjustable shelf must be provided.

(d) Each resident must have access to a toilet room
without entering another resident's room, kitchen, dining,
or living area.

¢¥) (2) Each resident in a personal care facility must
be provided the following:

¢a} A bedy iinen; bedspread; moisture-preef mattresss
and blanhets-

{3} Eiean linen must be gupplied en a weekiy basis-

€13 Biankets must be laundered as often ap mReceppary-

b} (a) Bedside table or its equivalent with a drawer
and washable top.

¢e3 (b) Individual towel rack.

€4} (c) €hasr Individual chair in easeh his or her
bedroom.

te3 (d) Separate drawer and wardrobe or closet space for
each occupant in a bedroom.
¢£3 %e% Reading lamp or equivalent for each bed.

€93 Mirror mounted on the wall at convenient height
in each bedroom.

th} (g) Clean, flame-resistant shades or equivalent for
every bedroom window.

¢3 (h €at} Electric call system within reach of .each
resident bed and each toilet which will sound at an area that
is staffed 24 hours a day. )

€33 (1) Clean bath towel and washcloth, which must be
changed at least 2 times a week.

th} Fiame-res:stant eubiele eurtains te insure privaey
#n each multiple-bed reem-

€2} (3) The facility must provide:

{a) Living rooms in a persenal eare faeility must be
furnished with reading lights, tables, chairs, and sofas.

€33 (b) Dining room furnishings 3%m a persena:r eare
faetlity must be which are well constructed and tables mus¢
be designed to accommodate wheel chairs.

[ Cleaning equipment and supplies in sufficient
quantity to meet the housekeeping needs of the facility, and
mainténance of equipment in good condition.

(d) A toilet and lavatory in each toilet room.
{e) At least one toilet for every 4 residents.

7-4/12/84 MAR Notice No. 16-2-269



-566~

(f) One bathing facility for every 12 residents.

Thirty square feet per resident in each dining and
living/recreation room.
(h) For each multiple-bed room, either flame-resistant
cubiclé curtaing for each bed or movable flame-resistant
screens to provide privacy upon request of a resident.

(1) Grab bars at each toilet, showeI, and tub with a
minimum of 1%" clearance between the bar and thé wall and

strength and anchorage sufficient to sustain a concentrated
250-pound Toad,

(4) Towels for common use are not permitted.

(5) Following the discharge of a resident, all of his
the equipment and bedding used by the resident must be cleaned
and sanitized.

AUTHORITY: Sec. 50-5-103 MCA
IMPLEMENTING: 50-5-103, 50-5-204 MCA

RULE V (to be <codified as 16.32.386) PERSONAL CARE
FACILITIES -- RESIDENCY APPLICATION PROCEDURE As part of an
initial application for residency in a personal care facility,
the personal care facility must provide each prospective
resident with the following:

(1) A written statement containing:

(a) A list of those cited in section 50-5-226(1), MCA,
who may not reside in a personal care facility;

(b) Notice that a resident must leave the facility if
his condition deteriorates to the point that:

(i) he 1is ineligible to be a resident, according to
section 50-5-226, MCA;

(ii) he requires care not provided by the facility or a
third party;

(1ii) he needs mechanical assistance to walk, and the
facility either cannot physically accommodate the type of
mechanical assistance in question in all common living areas
or has no bedroom available for the resident on the ground
floor of the facility.

(c) Notice that the personal care facility may not
provide nursing services but that the resident may arrange
to have needed care provided by a third party, including a
home health agency.

(d) A list of the services provided by the personal care
facility.

(e} A list of the services, other than those provided by
the facility, for which a resident may contract with an entity
other than the personal care facility.

(2) A request for the name, address, and phone number of
the prospective resident's physician, and permission to send a
copy of the information cited in subsection (1) above to that
physician.

(3) 1If the personal care facility determines that it may
not admit the prospective resident, written notice of rejection
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of the application containing:

(a) The grounds for the rejection;

(b) the right to appeal the decision to the department
within 15 days after receipt of the notice; and

(c) the information which any appeal request must con-
tain, as specified in RULE VII(l).
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA
IMPLEMENTING: Sec, 50-5-226 MCA

RULE VI (to be codified as 16.32.387) PERSONAL CARE
FACILITIES -- RESIDENT SCREENING (1) A personaI care
facility may not admit or continue to accept as a resident
any individual:

(a) Who is prohibited by section 50-5-226, MCA, from
being a resident in a personal care facility;

(b) Whose condition indicates the need for care that is
not available in the facility or who requires skilled or
intermediate nursing care, unless needed services are pro-
vided by a third party other than the personal care facility;
or

(c) Who is ambulatory only with mechanical assistance
and either the facility cannot physically accommodate the type
of mechanical assistance in question in all common living
areas or there is no bedroom for the individual on the ground
floor of the facility.

(2) For purposes of this rule, a person is ambulatory if
he is capable of self-mobility, either with or without
mechanical assistance. If mechanical assistance is necessary,
a person is considered ambulatory only if he can, without help
from another person, utilize the mechanical assistance, exit
and enter the facility, or access all common living areas in
the facility.

(3) For purposes of this rule, a person is in need of
medical restraints if he must take medication in order to
prevent him from beinhg a danger to himself or others.

(4) Whenever a personal care fagility is surveyed for
licensure, all residents of the facility will be screened
against the criteria in subsections (1), (2) and (3) of this
rule for appropriateness of placement.

(5) Unless appealed pursuant to RULE VII, the surveyor's
decision regarding the appropriateness of the placement will
be binding on the facility management and the resident in
question.

(6) The information cited in RULE V(3) must be provided
in writing to:

(a) the manager of the personal care facility and to the
affected resident or his representative whenever a licensing
surveyor makes a screening decision that an individual is in-
appropriately residing in a personal care facility;

(b) to the resident or his representative if the
personal care facility decides that resident is precluded by
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this rule from continuing to reside in a personal care
facility.

AUTHORITY: Sec. 50-5-103, 50-5-227 MCA

IMPLEMENTING: Sec. 50=5=-103, 50-5-204, 50-5-226 MCA

RULE VII (to be codified as 16.32.388) PERSONAL CARE
FACILITIES -- APPEAL (l) Any screening decision by elther a
licensing surveyor or the personal care facility may be
appealed to the department by sending to the department,
within 15 calendar days after receipt of the written screening
decision, written notice containing the following:

(a) Name of the individual concerning whom the screen-
ing decision was made.

(b) Name of the personal care facility affected.

(c) Grounds for the screening decision.

(d) Statement of evidence contradicting the screening
decision.

(2) Unless the appealing party agrees to a time exten-
sion, the director of the department of health and environ-
mental sciences will make a final decision within 15 working
days after receipt of the notice.

AUTHORITY: Sec. 50-5-103, 50-5-227 MCA
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-226 MCA

6. The Department is proposing these amendments and new
rules, generally speaking, to update and improve licensure
standards for health care facilities and to add standards
required by legislation passed by the 1983 legislature.
Specifically, the purpose of, and necessity for, each of the
proposed rule actions is as follows:

(a) ARM 16.32.301: a definition was needed to clarify
those types of programs which are not considered adult day
care centers, to alleviate concern on the part of those
programs that they might be subject to licensure.

(b) ARM 16.32.302: construction and equipment standards
for hospitals and related medical facilities needed to be
updated, water and sewer minimum standards needed to be added
to ensure their adequacy for all health care facilities, and a
standard was needed to ensure personal care homes and adult
day care centers meet state and local building and fire codes
as a condition of licensure.

(c) ARM 16.32.306: the standards to be met by health
care facilitiesg with blood bank and transfusion services
needed to be updated.

{(d) ARM 16.32.309: more specific physical plant and
maintenance standards were needed to ensure cleanliness and
cleanability of health care facilities, as well as to protect
residents from hot water burns.

(e) ARM 16.32.310: more specific cleaning standards
were needed to ensure sanitation, as were lighting require-
ments for comfort and safety of residents.
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(f) A new rule was needed to ensure cleanliness in the
handling of laundry by a health care facility; bedding re-
quirements were transferred from ARM 16.32.385 to meet the
need for such a standard for all health care facilities, not
just personal care homes, and they were augmented slightly
to ensure adequate clean linen for residents.

(g) A new rule stating the standards to be required of
intermediate developmental disability facilities was necessary
to comply with federal standards for participation of such
facilities in the Medicaid program and with HB-299 passed by
the 1983 Legislature.

(h) Three new rules were added establishing standards
for adult day care centers, as required by sections 50-5-103
and 50=-5=-204, MCA.

(i) Existing rules pertaining to personal care facili-
ties were amended to comply with statutory changes made by
the 1983 Legislature (SB-446), clarify the responsibility of
the facility in handling of medication, ensure that adequate
documentation is kept of actual day-to-day staff assignments
and of notice to families of changed resident status, ensure
adequacy of staff to serve residents, add fire safety require-
ments ensuring those who work with mechanical assistance can
get out of the building, add requirements designed to ensure
adequate space and facilities for each resident, and further
assure the facility is kept clean. New rules establishing a
residency application procedure, resident screening standards,
and appeal procedure were added in response to the mandate of
Section 50-5-227, MCA, adopted by the 1983 Legislature.

7. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, Montana, no later than May 10, 1984.

8. Robert L. Solomon, Cogswell Building, Capitol
Complex, Helena, Montana, has been designated to preside over

and conduct the hearing.
74
é,/%u Py %7

JgHN J. PRYNAN, 2ﬂD., Director

Certified to the Secretary of State April 2, 1984
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the ) NOTICE QF PROFOSED
amendment of rule 16.32.373 ) AMENDMENT OF ARM
concerning minimum standards ) 16.32.373

for licensure of hospice )

programs ) (Hospice Programs)

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On May 15, 1984, the department proposes to amend
ARM 16.32.373, to delete the words "licensing and certifica-
tion" from the catchphrase.

2. The change is necessary because all the rules in sub-
chapter 3 pertain to construction and licensure, and 16.32.373
does not set standards for certification. The existing catch-
phrase, therefore, is redundant and misleading.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to
Robert L. Solomon, Cogswell Building, Capitol Station, Helena,
Montana, 59620, no later than May 15, 1984.

5. 1f a person who is directly affected by the proposed
action wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Robert L. Solomon at the address
above no later than May 15, 1984.

6. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the pro-
posed action, from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Ad-
ministrative Register. Ten percent of those persons directly
affected has been determined to be more than 25, based on the
15 hospice groups currently operating within the state, as
well as persons and other health care institutions using or
interrelating with such hospice groups.

7. The authority of the department to make the proposed
amendment is based on Section 50-5-103, MCA, and the rule
implements Sections 50-5-103 and 50-5-204, MCA.

"
Certified to the Secretary of State April 2, 1984
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BEFCRF THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In The Matter of the Adoption

of Rules Establishing Standards
for Child Safety Restraint
Systems and providing Exemptions
for Certain Persons.

) NOTICE OF PROPOSED

} ADOPTION OF RULES

) ESTABLISHING STANDARDS
) FOR CHILD SAFETY

) RESTRAINT SYSTEMS AND
) PROVIDING EXEMPTIONS

) FOR CERTAIN PERSONS,

}

)

)

NO PUBLIC HEARING
CONTEMPLATED.

TO: All Interested Persons

1. On May 12, 1984, the Division of Motor Vehicles,
Department of Justice proposes to adopt rules establishing
standards for c¢hild safety restraint systems and providing
exemptions for certain persons.

2. The proposed rules provide as follows:

RULE I. STANDARDS FOR CHILD SAFETY RESTRAINT SYSTEMS
All c¢hild safety restraint systems purchased after
January 1, 1984, for use in motor vehicles to comply
with the provisions of sections 61-9~419 through
61-9-423, MCA, nmust conform to federal standards
outlined in Federal Motor Vehicle Safety Standard No.
213 and any subsequent amendments to that standard. The
Division of Motor Vehicles, Department of Justice hereby
adopts and incorporates by reference Federal Motor
Vehicle Safety Standard No. 213, in 49 CFR Part 571,
which sets forth requirements and standards for child
safety restraint systems. A copy of Federal Motor
Vehicle Safety Standard No, 213, in 49 CFR Part 571 may
be obtained from the Division of Motor Vehicles,
Department of Justice, 303 Roberts, Helena, Montana
59620, Auth: 61-9-420, MCA; Imp: 61-9-420, MCA.

RULE IiI. DIVISION ﬂé! ESTABLISH ADDITIONAL OR DIFFERENT
STANDARDS . Nothing in these rules, or in the rules,
reguIatlons, or standards contained in Federal Motor
Vehicle Safety Standard No., 213, in 49 CFR Part 571,
shall prevent the Motor Vehicles Division from adopting
or establishing additional or different standards,
specifications, requirements, or tests for child safety
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restraint systems. Auth: 61-9-420 MCA; Imp: 61-9-420,
MCA.

RULE ITI., EXEMPTIONS. The provisions and requirements
Gf section 61-9-420(1), MCA, do not apply to any child
who, because of a phy51cal or medical condition, or
because of body size, cannot be placed in a child safety
restraint system or safety belt. Auth: 61-9-420, MCA;
Imp: 61-9-420, MCA.

3. The rules are proposed in response to the enactment of
sections 61-9=-419 through 61-9-423, MCA, by the 1983 Montana
Legislature. Section 61-9-~ 420(3), MCA, mandates that the

Division of Motor Vehicles establish standards for approved
child safety restraint systems. Section 61-9-420(5), MCA,
authorizes the Divisjion to by rule exempt certain individuals
from the requirements of the new laws.

4, Interested parties may submit their written data, views
or arguments concerning the proposed rules to Assistant
Attorney General Jim Scheier, Justice Building, 215 North
Sanders, Helena, Montana 59620, no later than May 10, 1984,

5. If a person who is directly affected by the proposed
rules wishes to express data, views or arguments orally or in
writing at a public hearing, he or she must make written
request for a hearing and submit the requests along with any
written comments to Assistant Attorney General Jim Scheier,
Justice Building, 215 North Sanders, Helena, Montana 59620,
no later than May 10, 1984,

6. If the agency receives requests for a public hearing on
the proposed adoptions from either 10 percent or 25,
whichever is less, of the persons who are directly affected
by the proposed adoptions; from the Administrative Code
Committee or the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be more than
25 persons based upon the number of Montana residents who are
subject to the new laws.

7. The authority of the departme to adopt these rules is

based on section 61-9-420, MCA. -
IKE GREELY
Attorney Gene
Certified to the Secretary of State april 2, 1984 ’
1984,
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BEFORE THE BOARD OF CRIME CONTROL
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMEND-
MENTS OF 23.14.481 ADMIN-
ISTRATION OF PEACE QOFFICER
STANDARDS AND TRAINING,
23.14.402 MINIMUM STANDARDS
FOR THE EMPLOYMENT OF PEACE

In the matter of the proposed )
)
)
)
)
)
) OFPICERS, 23.14,403 REQUIRE-
)
)
)
)
)
)

amendments of rule 23.14.401,
rule 23.14.462 and rule
23.14.4063

MENTS FOR PEACE OFFICERS
HIRED BEFORE AND AFTER THE
EFFECTIVE DATE OF THIS
REGULATION.

NO PUBLIC HEARING CONTEM-
PLATED

TO: All Interested Persons:

1. On May 17, 1984, the Roard of Crime Control proposes
.to amend the above stated rules.

2. The preoposed amendment ¢f 23.14.481 will read as
follows:

"23.14.491 ADMINISTRATION OF PEACE QOFFICER STANDARDS AUD
TRAINING Subsections (1) through (5) shall remain the same.

6) For the purposes of this requlation the terms "law
enforcement officer" and "peace officer" shall mean the
undersheriffe and deputy sheriffs of each county, the members of
the police force of every organized city or town, the marshals
of every town, state highway patrolmen, state fish and game
wardens, anmy reservey speeialy paré-time, and auxiliary peliee
effieers or deputy sheriffe campus security police of the state
university system and the airport police organized by airport
commissions or boards who are given general police powers to
enforce the state laws and city ordinances, and al} persens
empleyed te peliece and enforce the law on £he eampudes of the
pubiie and private eelieges and umiversities leeated in this
stater and are salaried, full-time employees of their law
enforcement agencies.”

Auth: 44-4-301, MCA Imp:  7-32-3¢3 MCA

3. The board is proposing the amendment to the rule to
conform with the change in the statute which occurred in the
1983 legislative session which defined the peace officers
specifically affected by the statute.

4. The proposed amendment to 23,14.402 will read as
follows:

“23.14.4082 MINIMUM STANDARDS FOR THE EMPLOYMENT OF PEACE
OFFICERS Subsection (1) shall remain the same.
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(2) BEveey swern law enferecment officer cmployed in £he
etate of Mentana by any law enfereement ageney whieh ig
adminiséered by t£he gfate oF any politieal subdivisedon thereefs
and whe i regpeneible for the prevention ard deseetien of
erimey and £he enfercement of the penaiy traffie and game lawe
of this stakter and whe hao been granted general arrest povwera £o
enferee sueh lawsy shaiis

{a} Be a eitimen of the United Gtatess

tb} Be at least 18 years of agexr

{e+ Be fingerprinted and a veareh made of &he leealr skate
and natienal fingerprint files te diselese any eriminal reecerds

¢d} Net have been eenvieted of a erime fer whieh he eeuld
have been imprisened in a federal penitentiary or state prieenxs

te} Be ef geed meral eharaeker as desermined by a thereuah
background investigatienr

4£} Be a high seheol graduate or furnish evidenee of
sueeeasful completion of an examinatien indieaking an equivalent
aehievement as determined by eriteria established by the board
of erime eon&rola

{9} Be examined by a lieensed phyeieian ox surgeen and
meet the physiecal requirements as established by the board of
erime eenkr¥elw

{h} Sueeegsfuliy pase an eral inserview examinatien by &he
hiring law enfereement ageneyr

£i) Possess a valid Mentana dsiverle licensey

(2) Every deputy sheriff, undersheriff, police officer,
highway patrolman, fish and game warden, campus security officer
and airport police officer must meet the employment, educatiocon
and certification standards of Section 7-32-303 MCA.

AUTH: 44-4-301, MCA IMP: 7-32-303, MCA

5. The board is proposing the amendment to the rule to
conform with the change in the statute which occurred in the
1983 legislative session which defined the peace officers
specifically affected by the statute.

6. The proposed amendment to 23.14.483 will read as
follows:

"23.14.49¢3 REQUIREMENTS FOR PEACE OFFICERS HIRED BEFORE
AND AFTER THE EFFECTIVE DATE OF THIS REGULATION Subsection (1)
shall remain the same.

(a) Each applicant must meet the minimum seleetien
employment, education _and certification standards fer empieyment
as set by the board of crime control and Section 7-32-3p3, MCA."

Auth: 44-4-301, MCA Imp: 7=-32-303, MCA

7. The board is proposging the amendment to the rule to
conform with the change in the statute which occurred in the
1983 legislative session which defined the peace officers
specifically affected by the statute and also stated the
employment, education and certification standards.
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8. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Mr.
Clayton Bain, Executive Director, P.0.S.T. Advisory Council, 303
North Roberts, Helena, Montana 59620 no later than May 15, 1984.

9. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request aleong with any written
comments he has to Mr. Baim no later than May 15, 1984.

1d. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental sub-division or agency; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register, Ten percent of those persons directly affected has
been determined to be 145 persons based on the number of peace
officers registered with the P.0.S.T. Advisory Council.

) S

(AdministratQy)

Certified to the Secretary of State on March 21, 1984
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BEFORE THE BOARD OF CRIME CONTROL
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMEND-
MENTS OF RULE 23.14.412
(QUALIFICATIONS FOR CERTIFI-
CATION OF ACADEMY AND TRAIN-
ING COURSES), RULE 23.14.413
(CERTIFICATION REQUIREMENTS

In the matter of the proposed )
)
)
)
)
)
) FOR TRAINEE ATTENDANCE AND
)
)
)
)
)

amendments of rule 23.14.412,
rule 23.14.413, repeal of
23.14.414, and the adoption of
a new rule.

PERFORMANCE) AND ADOPTION OF
NEW RULE (INSTRUCTOR CER-
TIFICATION REQUIREMENTS)

NO PUBLIC HEARING CONTEM-
PLATED

TO: All Interested Persons:

1. On May 17, 1984 the Board of Crime Control oproposes
to amend, adopt and repeal the above stated rules.

2. Rule 23.14.414 proposed to be repealed is found on
page 23-424 of the Administrative Rules of Montana. The pro-
pecsed amendments provide as follows:

"23.14.412 QUALIFICATIONS FOR CERTIFICATION OF LAW
ENFORCEMENT ACADEMY AND TRAINING COURSES (1) The board shaii
establish establishes the following requirements for certifica-
tion of the Montana law enforcement academy to present one or
more of the prescribed courses and other courses:

£33} (a) The bureau chief shall be responsible for
scheduling, presentation and general administration of the man-
dated training programs, regional training programs and any
other specialized training programs certified by the POST advi-
sory council and presented or sponsored by the academy.

+23 (b) The bureau chief shall be responsible for the
selection of instructors and for the preparation, maintenance
and proper filing of all reports and records required by the
council on_those courses presented or sponscored by the law
enforcement academy.

— £33 (o) For certification purposes, any training
facility utilized by the Montana law enforcement academy or by
any agency sponsoring a POST certified specialized regional
training course must meet the following standards:

Ta} lii classrooms must be comfortable and well-lighted
with a seating capacity of not less than 20 or more than 60;

{b} (ii) when applicable, must provide the facilities
and equipment necessary for training in defensive tactics:

4e} (iii) when applicable, have or obtain access to a
firing range which will have sufficient lighting to conduct safe’
night firing exercises;

¢d} (iv) provide such equipment and instructional
devices necessary for any training:

te} (v} on-site inspection of any facility utilized by
the academy or by any sponsoring agency may be conducted by the
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staff of the POST advisory council acecording tc the above
requirements and those contained in POST-108(73) inspection form
for law enforcement training facilities. When the council staff
does not prewide conduct the inspection the academy bureau chief
shall file an inspection form with the council at the time he
£iles of filing the reports required at the end completion of
the course, The course coordinator of the sponsoring agency
will file the form with the academy bureau chief at the comple-
tion of regional courses sponsored by the agency.

{4}  Requairements for Lraining administratiens

4a3 (d) The Montana law enforcewent academy shall
operate continuously on a yearly schedule and be maintained by a
full-time staff.

+b} Whemevery, in the judgement of the academy staffr it
i85 impraetical or imneffieient for trainees to attend the academy
and there is suffieient demand fer a partieunlar ceurses the
aeademy shall prewvide fer sueh training in the regien where the
law enfeorecement ageney reguesting the training is loeatedr TFhe
mapdated ceurses are exempt from this requlotions

4@} Heo reeeive eertificationr any training eondueted in
Montana must be administered by the aecademyr Hegienal £raining
courses must be speeialiped £raining feor all agenecies and net
in-gerviee training appiieable to the needs of only ene agenmeyr
Sueh eourses muet be at least 15 heurs in iength; be presented
en censeeutive daysy must Rot be iese than € heurs a day and the
tast day may net be iese £han 3 heursr The ageney requesting a
regional training course must shew a need for the course exisis
and ean demenstrate the needr BHaeh eourse must be adverktiged
and epen te all other ageneies in the area or regien of £he
requesting ageneyr

+d} Fbaw enforcement ageneies wishing eertification of any
ceurpe must petify the Montana law enfereement academy Aot ieas
than 35 daye prior te the commeneement of the eourse oA £he
intent to offer an appreved eourse and regdest the neeceassary
assigtance of the academyr The academy will netify £he PO5:Fr
advigery couneil within 1P days after receiving the notice of
inEents

{e} The aecademy will asedign staff £to meet with £he
requesting ageneies e inspeet training faeilities available,
establish eurrieulum,y sehedule eourseay aseigh inetrueters and
eperdinate the training aetivitiear I+ ohall be &he
responsibiliey of the academy staff to feliow the regquired
reporting preecdures and moniter the standards fer trainings
trainee attendance and performance as s8et by the beard ef erime
eentrely

$£} Nef tese than 1@ days prior te the commencement of
the course, the aeadewmy shall provide the PsoE«Br adwicory
eouneil with the heuriy sehedule eontaining the eourege
eurrieulumy assigned inseruveters and when possibley a rester of
the prespeetive traineesy

£g93 The eouneii shali review all submitted materials and
ehall netify the academy ef any defieichReiess The academy
burean ehief shall nRetify the c¢eouneil of any eorreetions prier
e the eommencement of the eourses
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th Phe ceademy bareau ehief shail} immediately advige inm
writing €o the head of the &raineels empleying agendy and £e &he
esuneil any trainee wheo velunRtarily or iaveluntariliy £ermiRates
hig training before the completien of any courser Phe academy
bureay ehief ghall write a detailed repoert to £he head of the
trainecles employing ageney and te the eouneil any ceonduet £hat
ig unbeeoming or unethiecal en the part of any traineesw

+1) Phe academy burean ehief will netify the cevneii: in
writing immediately duering the presentatien of a eeurse any
eentent ehanges or ehanges of instrueterssr

{3} Within 1B daye after the ecompletien of any training
¢ouraesr the academy bu¥eau ehief shail submit te the gouneid
the fimat eourse grade geeore anpd firearme qualifieatieon {if
appticabie} of caeh traince attending the eourser Phe piak
eopy of Po5-F—12473} form netiee of eeurse completien will be
submttted £o the eosreil on eaeh frainees

(e) It shall be the responsibility of the academy bureau
chief to follow the required reporting procedures and menitor
the standards for training, trainee attendance and performance
ag set by the board of crime control for any courses presented
or sponscored by the law enforcement academy.

(f) wWithin 20 days after the completion of any training
course presented or sponsored by the law enforcement academy,
the academy bureau chief shall submit to the POST advisory
council the final course grade score and firearms qualification
score (if applicable) of each trainee attending the course.

The pink copy of pOST-12{73) form notice of course completion
will be used for this.

£k} (g) Attendance records and master copies of each
examination given shall be retained by the academy for at least
one year after the completion of the course.

43} Ne individual shali ke admitied te any eeurse unless
he 18 18 years ef ager

{®m} Phe academy bureau ehief shall net acecept admittanee
eof any individual whe hae net meé& the minimum eeleetion
etandards under the provieieon of seetion 23-~3+14:482 as se& by
the beard ef erime centrel except eleeted sheriffs and these
peace offieers hired before the effeetive dake {(13-5-733) eof &he
ruler Waivers may be outherivsed by &he board ef erime contrel
for good eauce and unusual eireumstanees for those individuails
whe de neot meet the seleetiom standards upen the wrikten
appitication of that individuailes ageney head submitted at least
15 days prier &e the cemmeneement of the eoursex

4R} @Prainees ecareiled in any POxE+E; eertified eourase
ehall be admitted eonly in aceordanee with rulees of eligibitity
and admipeion as either eontained herein eor eontained in the
course effering anneunecements

(2) For_the purposes of Sections 23.14.412, 23.14.413
and Rule T the following definitions are used:

(a)] roll-call training is instruction or training of
short duration, 1 hour or less, within any law _enforcement
agency, conducted when officers change shifts;

(b) on-the-job training is instruction, training or
skill practice rendered to an officer by another officer or
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officers an a tutorial basis during a tour of duty while
performing the normal activities of that officer's employment:
{c) in=service training is training provided within a
law enforcement agency of less than 15 hours duration utilized
to review the skills and knowledge for those officers in need

of retraining;
d specialized training are courses of 15 hours or more

duration meant to impact specific in-depth knowledge or skills
or provide new techniques, new operational procedures and new
developments in the law;

{3) These regulations do not apply to roll-cail train-
ing, on-the-job training or in-service training.

(4) These requlations apply to specialized training
provided by the Montana law enforcement academy and to certi-
fied regional schools.

(5) Requirements for regional training courses presented
or sponsored by the law enforcement academy are:

{(a) such courses must meet the requirements contained in
subsection (1) above, the requirements for trainee attendance
and performance and the instructor requirements;

(b) such courses must meet the definition of specialized
courses;

¢) the courses will be based on the needs or requests
of law enforcement agencies in the region or by a training
needs assessment;

{d) the courses must be presented on consecutive days of
not less than 6 hours a day and the last day may not be less
than 3 hours; and

{e) law enforcement agencies requesting the law enforce-
ment academy to present a regional training course must notify
the academy not less than 60 days before the commencement of
the course. If the academy bureau chief decides the course
meets the criteria and the academy can accommodate the request,
the bureau chief will aasign staff to establish the curriculum,
schedule the course, assign the instructors, coordinate the
training activities and administer the course.

“(6) certification requirements for regional courses
presented or sponsored by law enforcement agencies are:

{(a)  any law enforcement agency reguesting certification
of a regional training course that is not administered by the
Jaw_enforcement academy must notify the law enforcement academy
bureau chief not less than 35 days before the commencement of
the course:

b the course must be justified either by a training
needs assessment survey conducted by the POST advisory council
or the reguesting agency must show a need for the course and
can demonstrate that need:

(c) each course must be advertised and open to all other
law enforcement agencies in _the area or region of the request-
ing agenhcy;

the course must meet the requirements of this rule
23.14.412, and:

i the reguirements for training facilities of sub-

section {1)(c) above;
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(ii) the course must be a minimum of 15 hours, must be
presented on consecutive days of not less than 6 hours a day
and the last day may not be less than 3 hours;

(1ii) meet the requirements for instructors of section
Rule I; .
- T the academy bureau chief may require that instructors
submit lesson plans_and course objectives to determine if the
lesson plans meet the objectives of the course;

“(v) the requirements for trainee attendance and perfor-
mance of section 23.14.413 which includes the maXximum number of
trainees for any regional training course shall not exceed 60
and the minimum number of trainees shall not be less than 10.

(e) a gualified course coordinator will be assigned by
the academy bureau chief to coordinate and administer the
course:

f) the course coordinator shall be responsible for
monitoring the standards for training, trainee attendance and
performance, instructor performance, and within 10 days of
completion of the course submit to the academy bureau chief on
POST form 12(73) pink copy the final course grade and firearms
qualification score (when applicable) of each trainee attending
the course;

all costs and expenses associated with the course
shall not be assessed to the law enforcement academy:

(h)  the course must be a specialized training course as
defined in these rules; and

(i) the sponsoring law enforcement agency shall be
responsible for maintaining attendance records and master
copies of each examination given for at least one vyear after
the completion of the course.

{7) Reguirements for course coordinator:

{a) must be a certified instructor:

{b) must have completed a course on monitoring, coordin-
ating and administering certified training courses;

“{c) must have the respect for fairness, honesty, moral
character and objectivity amongst his or her peers;

(d) must be qualified and appointed by the law enforce-—
ment academy bureau chief with the consent of the POST advisory
council; and

e must have the endorasement of the law enforcement
administrator of the coordinator's employing agency if serving
in_the capacity of a peace officer.

(8) Waivers may be authorized by the POST advisory
council for good cause and unusual circumstances.

Auth: 44-4-301, MCA Imp: 44-4-381, MCA

3. The amended rule establishes definitions for various
types of training programs, provides for the certification of
specialized training programs and provides for the certification
of regional training programs that are not presented by the law
enforcement academy but are sponsored by state and local law
enforcement agencies. The amended rule also provides for a
method of administering these regional schools, Rules 23.14.412
{(4)(1),(1),(m) and (n) have been deleted and placed in Rule
23.14.413 as these pertain to trainee attendance and performance.
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4. The proposed amendment of 23.14.413 will read as
follows:

23.14.413 CERTIFICATION REQUIREMENTS FOR TRAINEE ATTEN-
DANCE AND PERFORMANCE: (1) "The academy bureau chief shall not
accept admittance of any individual who has not met the minimum
selection standards under the provision of section 23-3.14.402
ag set by the board of crime control except elected sheriffs and
those peace officers hired before the effective date {12~5-73})
of the rule. Waivers may be authorized by the board of crime
control for good cause and unusual circumstances for those indi-
vidyals who do not meet the selection stanhdards upon the written
application of that individual's agency head submitted at least
15 days prior to the commencement of the course.

(2) Trainees enrolled in any POST certified course shall
be admitted only in accordance with rules of eligibility and
admission as either contained herein or contained in the course
offering announcement.

(3] No individual shall be admitted to any course unless
he is 18 years of age.

£} (4) Each trainee shall be required to attend all
sesasions of any training course in which he is enrolled except
for approved absences by the academy bureau chief or his desig-
nated representative., No trainee shall receive credits for
certification if his unexcused absences exceed 1¥% of the total
hours for the course. The academy bureau chief or his desig-
nated representative shall terminate any trainee whose unexcused
absences exceed 10%.

(5) The academy bureau chief shall immediately advise in
writing to the head of the trainee's employing agency and to the
council any trainee who voluntarily or involuntarily terminates
his training before the completion of any course. The academy
bureau chief shall write a detailed report tc the head of the
trainee's employing agency and to the council any conduct that
is unbecoming or unethical on the part of any trainee.

€23 (6) Each trainee enrolled in any training courses may
be required to personally prepare and maintain an acceptable
notebook for permanent retention of class notes and supplemen-
tary material. Notebooks will be examined by the academy staff
to ensure neatness, content, and quality and to assist in deter-
mining final grade score.

£33 (7) To receive credit for certification of the basic
training course the trainee must achieve 70% cut of a total
possible 108% in a final grade score. To receive credit for
certification in any other training course the trainee must
achieve 75% out of a total possible 100% in a final grade score.
Pretest scores shall not be considered in developing final grade
scores on course completion.

+43 (8) Percentage development for final grade score must
have the approval of the P+@sE+%®+ POST advisory council.

48} (9) The trainee enrolled in the basic course shall
achieve a firearms qualification of not less than 80% out of a
possible 100% to receive credit for certification. The trainees
enrolled in all other courses which include firearms qualifica-
tion in the curriculum shall achieve a firearms gualification
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score of not less than 86% out of a possible 100% to receive
credit for certification.

6+ (19) Phe wminimum number of trainees fer the basie
eourse shatl Rot be tesa than +85r The maximum number of
trainees for the basic course shall be 4%. The waximum number
of trainees for any regional training course shall be 68 and the
minimum number of trainees shall be 148.

{733 (11} Any trainee who fails to comply with these rules
pertaining to his attendance, performance and behavior may
result in a denial of credits for certification.

£8% (12) Failure on the part of the academy staff,
training instructors or heads of law enforcement agencies to
comply with the rules contained herein may result in either
denial of course certification or a revocation of course certif-
ication.

£8+ (13) wWalivers may be authorized by the board for good
cause and unusual circumstances shown upon the written applica~
tion of the academy bureau chief.”

Auth: 44-4-3¢1, MCA Imp: 44-4-301, MCA

5. The voard proposes to amend the rule to place the
rules deleted from Rule 23.14.412 (4)(h),(1),{m) and (n) in Rule
23.14.413 (5),(3),(1) and (2) respectively as these pertain to
trainee attendance and perforwance. Present Rule 23.14.413 (1)
through (9) become (4) and (6) through (13). The only substan-
tive change is the requirement for "the minimum number of
trainees in the basic course shall be 15" has been deleted. The
minimum number should be based on a cost analysis of providing
the course to determine what the minimum should be to be cost
effective.

6. The proposed nNew rule provides as follows:

RULE I INSTRUCTOR CERTIFICATION REQUIREMENTS (1)
This requlation is to assure that all law enforcement instruc-—
tors certified by the POST advisory council possess minimum

ualifications.
{2) This regulation shall apply only to the Montana law

enforcement academy staff instructors and instructors who are
providing courses of insgtruction at a law enforcement regional
school certified by the POST advisory council,

{3) To gualify as a certified instructor the person shall
apply to the council, on a form approved by the POST advisory
council, and shall meet the following requirements:

{a) three years of law enforcement experience or experi-
ence in the specific field, subject matter or academic disci-
pline to be taught:

(b} a bachelor's degree, or higher degree, or_lacking an
academic degree, applicant must have a minimum of a high school
diploma, or the GED equivalency stated in section 7-32-3@3(2)(f)
MCA, and must have successfully completed an instructor's course
of ccuncil approved classroom instructions

{c) be of good moral character:

{d) must have sincere interest, ability and desire to
instruct law entorcement officers, as supported by a signed
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statement from the applicant's agency head or training school
director:

e submission of a sample lesson plan which includes a
unit description and unit objectives:

(f) in those instances where the council deems the 3
years experience is not necessary or pertinent to the subject
matter, the council may waive this requirement.

{4) The POST advisory council will certify approved
instructors to _instruct in those specific subjects for which
the council has found them gualified. FEach certified instructor
shall be listed in an official register of the council, and each
subject that each instructor is certified to teach shall be
noted in said register. The register will be published every 2
years with a supplement published on the odd vears.

(5) Any applicant for an instructor's certificate who is
employed by a public law enforcement agency shall be endorsed by
the agency head. If he is employed by the Montana law enforce-
ment academy, he shall be endorsed by the academy director. The
council may require recommendations as to proficiency for other

applicants.
{6) 1Instructor certificates shall be issued for periods

of 24 months. At the end of a 24 month period, certificates may
be renewed by the council If the instructor has participated in
approved training programs during the period of the certificate
and:

(a) the council may request recommendations from persons
acquainted with the proficiency of the instructor and request
any evaluations made of the instructor:

(b) the council may request evidence of instructors keep-
ing their proficiency current by studies or research;

(c}] in order to determine an instructor's capabilities,
each certified instructor shall, where practical, be monitored
by MLEA staff supervisor or by a person designated by the
council to monitor instructors within 12 months following certi-
fication or after the inatructor begins teaching.

{7) After 4 years of continuous certification instructors
may, at the discretion of the council, be certified for 4 years,

(8} Records of courses not certified by the council but
taught by certified instructors should be kept by the sponsoring
agency. The records should show the course schedule, number of
hours and subject matter the instructor taught. This is neces-
sary to verify the experience of the certified instructors for
certificate renewal.

{9) The council may deny applications for instructor
certification for failure to satisfy the required qualifications
and may revoke certificates at any time for demonstrated incom-—
petence, immoral conduct or other good cause to ensure the
gquality of the training programs, In addition, any instructor
who has not instructed during the 24 month period of certifica-
tion shall be required to apply for original certification after
that time or the counci] may deny a request to renew the certif-
icate.

19) In cases of renewal of certification, the council
may, on written request by the instructor applicant, waive any
of the requirements.
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(11) Applications for instructor certification and renewal
shall be investigated and reviewed by the council. Action on
the appliication shall be made at the council’s first reqularly
scheduled meeting following the council's investigation and
review of the application.

(12) Whenever the council denies an application for certi-
fication, denies a renewal of certification or revokes an exist-—
ing certification, the council will notify the applicant or
holder within 15 days from the date of the council’s action.
Persons so notified will have 30 days from the date of receipt
of notification to file with the council a written appeal from
the denial or revocation, An informal hearing of the appeal
will be held at the next regularly scheduled meeting of the
council. Tf the council upholds the decision to deny or revoke.
the applicant or holder has 3¢ days from the date of the infor-
mal "hearing to appeal to the board of crime control for a formal
hearing. During the period of the appeal, the certificate shall

be suspended.
{13] Ro person shall act in the capacity of a certified

instructor for the council or MLEA unless that person has been
certified as an instructor by the council.

(14) Those persons who have been invited by the council or
MLEA as guest instructors shall submit to the councjl a detailed
resume, course outline and lesson plan_for the body of instruc-
tion to be taught. This material shall be submitted at Jleast
35 days prior to the commencement of the course. Such guest
instructors are not required to be certified.

{15] Qualified secondary and post-secondary instructors
may be waived from the certified instructor requirements at the
discretion of the council,

Auth: 44-4-3P1, MCA Imp: 44-4391, MCA

7. The new rule provides for the certification of
instructors of law enforcement training courses and the require-
ments for such certification. The purpose is to insure the
quality of the training courses whether the courses are pre-
sented by the state law enforcement academy or sponsored by
state and local law enforcement agencies. The new rule is
the result of a year long research and development project by
the POST advisory council in consultation with training officers
and law enforcement administrators of state and local law
enforcement agencies and with the POST standards programs of
other state.

8. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Mr.
Clayton Bain, Executive Director, P.0.5.T. Advisory Council, 383
North Roberts, Helena, Montana 59620 no later than May 15, 1984.

9. If a pergon who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Mr. Bain no later than May 15, 1984.

1o, If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
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amendment; from the Administrative Codz Committee of the legis-
latyre; from a governmental sub-division or agency: or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register., Ten percent of those persons directly affected has
been determined to be 145 persons based on the number of peace
officers registered with the P.0.S.T. Advisory Council.

(Administratoil// T

Certified to the Secretary of State on March 21, 1984
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the 5 NOTICE OF PROPOSED AMENDMENT

amendment of Rule 1.2.217 ) OF RULE 1.2.217 - Rule History
Rule History Notes } Notes
)
)

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.

1. On May 12, 1984, the Secretary of State proposes to
amend rule 1.2.217 RULE HISTORY NOTES concerning history
format for interpretive rules.

2. The rule as proposed to be amended provides as
follows:

1.2.217 RULE HISTORY NOQTES
(1) through (5) remain the same.

(6) Chapter 637, L. 1983 (House Bill 47) reguires the
publication of a statement in the rule history notes at the
end of each adjective or interpretive rule that such a rule
is advisory only but may be a correct interpretation of the
Taw.

(a} The statement must be inserted in the history note
of any rule newly adopted, or amended, after October 1, 1983,
and must be inserted in the notice of adoption at the time
the rule or rule amendment 1s proposed for adoption.

{b) The statement may also be inserted in history notes
existing In the Administrative Rules of Montana at replacement
page time as pages are being reprinted, ie, amending a rule,
or adding a new rule, on any page.

Example: (History: This rule is advisory only but may
be a correct interpretation of the Taw, Ch. 637, L. 1983,
; Sec. -2-3063 MCA; IMP, Sec. -2-308 MCA;

EFE.
Eff. 12/31/72; AMD, 1984 MAR p. 713, Eff. 3/16/84.)

3. Chapter 637, L. 1983 requires the statement as given
in the proposed amendment to be placed in new rules where
avplicable. This statement mav also bhe inserted in applicable
existing rules. Mr. David Niss, Legislative Council, suggested
the rule on history notes he expanded to include interpretative
rules. Therefore, in order to explain and clarify the
terminology and method required, the Secretary of State will
amend the rule.
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4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
the Secretary of State, Room 202, State Capitol, Helena,
Montana 59620 no later than May 10, 1984.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Secretary of State, Room 202,
State Capitol, Helena, Montana 59620, no later than May 10, 1984.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
Legislature; from a govermmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 38 persons based on 389
subscribers.

7. The aufhority of the agency to make the proposed
amendment is based on section 2-4-306 MCA, and the rule
implements sections 2-4-306, and 2-4-308, MCA.

dretary of State

Dated this 2nd day of April 1984,
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BEFORE THE STATE AUDITOR'S OFFICE
SECURITIES DEPARTMENT
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of a rule creating a venture ) OF A NEW RULE =~
capital exemption from the ) SECURITY REGULATION
registration provisions of )

the Securities Act of Montana. )

TO: All Interested Persons:

.1. On February 29, 1984, the State Auditor's Office,
Securities Department published a notice of adoption of the
above stated rule at pages 352 through 354, 1984 Montaha
Administrative Register, issue number 4.

2. The Department has adopted Rule I as proposed with the
following amendment;

6.10.124 THE MONTANA VENTURE CAPITAL EXEMPTION (1) By the
authority delegated to the commissioner 1n Section 30-10-105
(16), MCA (1983), Sections 30-10-202 through 30-10-207, MCA
(1983) shall mnot apply to transactions by an issuer
involving the sale of its securities to not more than 25 35
persons 1in this state during any period of 12 consecutive
months, provided that the securities are offered and sold in
compliance with the following terms and conditions.

Subsections (1l)(a), (b), (c), (d), and (e) as well as
sections (2) and (3) are adopted exactly as proposed.

3. The Department received no comments in opposition to
this rule.

State Auditor's Office
Securities Department

E. V. "SONNY" OMHOLT

State Auditor & Ex Officio
Commissioner of Insurance and
Securities Cotymissioner

CERTIFIED TO THE SECRETARY OF STATE APRIL 2, 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHAKMACY

In the matter of the amendments ) NOTICE OF AMENDMENT OF

of 8.40.405 sub-section (2) ) 8.40.405 EXPLOSIVE CHEMICALS
concerning explosive chemicals ) AND 8.40.1215 ADDITIONS,

and 8.40.1215 concerning ) DELETIONS. AND RESCHEDUL-
additions, deletions, and re- ) ING OF DANGEROUS DRUGS
scheduling of dangerous drugs. )

TO: All Interested Persons:

1. On February 29, 1984, the Board of Pharmacy published
a notice of amendments of the above-stated rules at pages 357
through 359, 1984 Montana Administrative Register, issue
number &,

2. The board has amended the rules exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE BROARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS

In the matter of the amendments
of 8.50.101 organization rule,
8.50.201 concerning procedural
rules, repeal of rules 8.50.401
through 8.50.422 substantive
rules, and adoption of new
rules governing the board of
private security patrolmen and
investigators

) NOTICE OF AMENDMENTS OF

) 8.50.101 ORGANIZATION,

) 8.50.201 PROCEDURAL RULES,

} REPEAL OF RULES 8.50.401 =-

) 8.50.422 SUBSTANTIVE RULES,

) ADOPTION OF RULES, 8.50.202

) PUBLIC PARTICIPATION, RULES

) 8.50.423 -~ 8.50.431, 8.50.433
} - 8.50.438 CENERAL, 8.50,.501
) - B.50.506 MINIMUM CURRICULUM
) AND STANDARDS FOR THE CERTI-
) FICATION OF A FIREARMS

)  TRAINING PROGRAM AND FOR

) THE CERTIFICATION QOF FIREARMS
) INSTRUCTORS, RULES 8.50.801 =~
) 8.50.805 PROFESSIONAL CONDUCT
) RULES 8.50.901 - 8.50.903

) COMPLAINT PROCEDURE

TO: All Interested Persons:

1. On December 29, 1983, the Board of Private Security
Patrolmen and Investigators published a notice of amendments,
repeals, adoptions of the above-stated rules at pages 1862
through 1879, 1983 Montana Administrative Register, issue
number 24.

The hearing was held on Friday, January 20, 1984, at 9:00
a.m. in the Scott Hart Auditorium, 303 Reoberts, Helena,
Montana. In addition to staff and board members,
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approximately 11 persons attended the hearing. All 11
presented oral statements with only 1 person providing a
written statement. One letter was received regarding a
proposed addition. Based on comments and testimony at the
hearing, the letter received and comments from David Niss,
attorney, Administrative Code Committee, the rules have been
amended, repealed and adopted with the following changes:
(new matter underlined, deleted matter interlined)

Rules 8.50.101 and 8.50.201 amended as proposed. Rules
8.50.401 through 8.50.422 repealed as proposed. Rules I - now
8.50.202, rule Il - now 8.50.423 are adopted as proposed. Rule
III - now B8.50.424 is adopted with the follewing chanhges:

III. now 8.50.424 TEMPORARY EMPLOYMENT WITHOUT
REGISTRATION OR IDENTIFICATION CARD The board may authorize a
licensee to employ temporarily without first obtaining a
registration card or an identification card under the
following conditions:

(1) the licensee is employing the person under an
apprenticeship or training program;

(2) this provides the licensee an opportunity to
evaluate the person's performance to determine if the person
can adequately perform the duties assigned;

(3) No one person may be temporarily employed meve tham
enee by the seme liecensece im a calendar year wunless
speetficatiy authorirsed by the bemrd; on_a fragmented work
schedule for more than 90 days total in_any one calendar vear.

(4) The licensee must notify the board within 5 days of
employing suel a person, the econditions of the empioyment
and must furnigh the beard any informatien the beard may
requent yegardimg these eendikieonsr for the 90 consecutive
calendar day period and must notify the board on a quarterly
basis those persons employed on a fragmented schedule.

(5) #he ¢Temporary employment shaii will not be for
more than 90 consecutive calendar days;

(6) At the end of this period of time the licensee must
either terminate the person or have the person make
application for either a registration or identification card;

(7) The licensee sha¥i will notify the board within 5
days of the termination of sueh temperarily those empieyed
persons employed for the 90 consecutive calendar period.

(8) No attempt shall be made to utilize this rule to
circumvent any portion of this act."

Two new rules are being added based on the comments
received and will read as follows:

"8.50.425 RESIDENT MANAGERS AND QUALIFYING AGENTS (1)
Every qualifying agent and resident manager shall satisfy all
of the appropriate licensing requirements of section 37-60-
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303, MCA, and the rules promulgated by the board as for those
of an individual."
Auth: 37-60-202, MCA Imp: 37-60-302, MCA

"8,50.426 RULES FOR BRANCH OFFICE Branch offices of any
licensee, except a proprietary security organization, shall be
prohibited except upon application to the board indicating the
licensee, location and resident manager/qualifying agent of
such branch office."

Auth: 37-60-202, MCA IMP: 37-60-302, MCA

Rule IV is being adopted as 8.50.427 with a change in
subsection (8) which should have been numbered (6). The
change will read as follows:

"8.50.427 REQUIRED INFORMATION FOR AFPLICATION (1)...

8% (6) Each person who applies for an original license
shall supply with the application in addition to other
pertinent information the board may reguire; 2 full face,
head, and shouldersy bimek amd white photographs of a size
that may be cut to 1 1/2 inches by 1 1/2 inches and still
retain the full face, head and shoulders in the photo. Name
of applicant should be typed or printed on the back side of
the photo."

Rule V. is being adopted as 8.50.428 with the following
changes: (new matter underlined, deleted matter interlined)

"8.50.428 EXPERIENCE REQUIREMENTS (1) Experience
requirements for contract security company and proprietary
security organization shall be as follows:

(a) two years full time experience

(i) verified epperiemee as an employee or employer in
the field to be licensed; or

tb} vewified enperiemee (ii) as a sworn member of any
federal investigative agencys; or as a sworn member of the
military police or as a sworn member of any state, county,
city investigative or law enforcement group or police
department; or

te} (iii) verified emperiemee as a supervisor or
administrator in industrial or governmental security; or

¢4y (b) professionally related and relevant education
or training in the field to be licensed as the board may
determine to be equivalent to the foregoing experience
requirements. All education and training must be verified and
supplied with application, including transcripts, diplomas,
seminar certificates, course completion or other supporting
evidence;

tey (c) six months of experience requirement may be
met by successful completion of the basic course of the
Montana Law Enforcement Academy and proper verification.
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(2) Applicant may use a combination of experience,
education and training to meet the experience requirement, but
education and training may not exceed 1/2 the experience
reguired.

(3) Experience as a licensed insurance adjuster may be
counted towards the 3-year experience reguirements as a
private investigator."

Rules VI and VII are being adopted as 8.50.429 and
8.50.430 respectively. Rule VIII is being temporarily
delayed. Rules IX and X are being adopted as rules 8.50.432
and 8.50.433 respectively. A new rule is being adopted as
8.50.434 based on comments received and will read as follows:

"8.50.434 RULES FOR RECORD KEEPING Each licensee shall
maintain such employee records as are normally kept in the
course of usual business practice."

Auth: 37-60-202, MCA IMP: 37-60-404, MCA

Rules XI and XII are being adopted as proposed as
8.50.435 and 8.50.436 respectively.

The proposed fee schedule under rule XIII is being
replaced in its entirety with the following:

"8.50.437 FEE SCHEDULE

(1) License application fees

(a) Contract security company $75.00
(b) Proprietary security organization 75.00
(c) Private investigator employer 75.00
(d) Qualifying agents and resident

managers 75.00
(e) License renewals 50.00
(f) Duplicate licenses 10.00
(2) Employee registration application fees
{a) Armed contract security employee 75.00
(b) Armed proprietary security employee 75.00
(c) Armed private investigator employee 75.00
(d) Renewals 50.00
(3) Employee Identification Application Fees
(a) Unarmed contract security employee 25.00
(b) Unarmed proprietary security

employee 25.00
(¢) Unarmed private investigator

employee 50.00
(d) Renewals for unarmed contract and

proprietary security employee 10.00
(e) Renewals for unarmed private

investigator employee 25.00
(4) Miscellaneous fees
(a) Re-~exams 15.00
(b) Late renewals 5.00
(c) Branch office application 25.00"
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Rules XIV, XV, XVI, XVII, XVIII are being adopted as
proposed as 8.50.501 through 8.50.505. Rule XIX is being
adopted as 8,50.506 with the following changes: (new matter
underlined, deleted matter interlined)

"8.50.506 TYPE OF SIDEARM (1) Solid frame revolver_or
pistols appreved by €he beard; capable of single and double-
action fire. Caliber .38 speeianl er 357 (only reguiatien
=38 special ammunition will be used), 3B0 and 9 milimeter
automatic with barrel length from two to six inches, revolvers
with five or six=-round cylinder, all-steel construction,
{except model 39 Smith) and fixed or adjustable sights will be
approved by the board. 6wvips must allew firimg with eithes
hepd-s Mirimum simgle-metien Evigger puil 2 1/2 peunds;
double-petion puil must be smeoth: Trigger shees will net be
weyn: Revelvers with any pertion ef the trigger guard and;or
hammer gpur removed will met be wern er used-"

Rule XX, now 8.50.801 is amended by deleting subsection
(1)(a) through (o) and replaces it with the following: (new
matter underlined, deleted matter interlined)

"8.50.801 CODE OF ETHICS FOR A PRIVATE INVESTIGATOR (1)
It is the responsibility of each private investigator to:

¢ay entend the effeetiveness of the prodessien by
coeperating with other investigatern and reinmted prefepgmionsy
and by the exehange of infewmatien and experiencer so lenyg as
the imterent of eciients eor empleoyers are meot vietateds-

&) aveid advereising hisyher werk; shill or merit im anm
unprofessiennt manner or in dramatie; mipleadinmeg oy
ennggerated fashioem amd 6 aveid mil eenmduet or practice
tikely €o diseredit er de iminry te the dignity and hener of
the profempion=

{e) eoceperake with ressgnizsed and respensible law
enfercement and ether eriminal justice ageneies: &o ecompiy
with privete itnvestigator iticensimg and regigkration laws and
other ptatuEery requivements that peretain o the business-

¢} when the apprepriate epportunity pregoemts igmelf-
expiain te the publie the veie of the professiom in the
furtherance of the administratien of justieer

te} aveid vielation of any right or priviiege of any
itndividual eieipen whieh may be guaranteed or previded by the
United Gtates Constituifien; any state eommbitution: or the
itawes of the atnte and federal gevermments or any subdivision
thereof-

€€y make aii hisyher reportings based upen truth anmd
faet and te eniy enprens henest opiniens based thereen-

tg) eaveid diselesing ey relating oy betraying in any
fashien €hat trume or confidence piaced in himsher by either
eiient; employer or asseciate; witheut £heiy consenk-
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th} aveoid suggesting; ecendeming er participating in any
fashien er degree; for any purpese vwhatseever; iR entrapment-

¢} refrvain frem accepting an aspigrment or empleymenk
i§ a persenal eonfiiet of inmteresk lies thevein-

¢33 dant fairly ameéd equitably with hisy/her eiient o¥
empioyar amnd wiil elearly expiain hiayher dutiem and the basis
for hig/her eharges in eneh undertaline-

Yy waveid allewing persenal feeiinegs ey prejudices ke
imEarfere with faetuat amd €ruthéul diseiosures on Ehe
agsignments im whieh heyshe has been empleyed or ecemsunlted-

¢¥} endeaver ke previde the oppertunity:s cdueatien; and
skiit foy the profesmienal develepment and advameement of
invegtigators in the professisms

My nAveid diveetly or ipdiveesly injurimeg the
profesnionat reputations prespecEs or practiee of another
investigater: Howevery if helshe eensiders Ehat an
invesktigakter s ¢guilty of unethieai; iiiegal; ov unfaiy
practiee ey desigasy hershe wiil presemt the informatiom teo
the preper auntherity for aetion~

tn) aveid eritieiping another investigater's werk exeept
in the preper feorum fer teehnienl digeussion and eritieiams

€@y naveid iilegal eompetitien with etheyr investigakers
in the selieitmtion of werk.

(a) strive to keep informed of developments and
techniques affecting the profession;

(b) conduct themselves in a business-like manner

befitting a professional;

(¢} keep informed of laws and ordinances affecting the

profession;
(d) make no claims to gualifications the licensee does

not possess;

(e) be loyal to the client and divulge the information
obtained only to the client or his representative;

(f) will not become involved in investigations on behalf
of a ¢lient with intent to break the law or to use the
information unethically;

(g) will not provide clients with advice or counsel of a
discipline in whig¢h the licensee is not qualified;

(h) will not use the position of trust for unethical
gaing;

(i) will not accept investigations which conflict with
previousg or current investigations;

(j) be honest, accurate, factual, and complete in
reporting;

(k) will not represent themselves as a member of law
enforcement;

(1) will charge the client according to mutual agreement;

(m) honor verbal agreements as if it were written;

(n) ¢»} avoid engaging in the unauthorized practice of

law.
t4) aveid selieiking eliemiele for any attoerney-
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try heep himmelfyherseif informed of inws and erdinanees
affacting hisyher businesas )

{8} amveoid mahing eilaims to quatificatiens he/mhe dees
not pessesa-

a3y charge elients according te the agreementa-

tv) Rener verbal agreements as if they wewe writtens

tw) (o) obey the laws of the United States, the state
of Montana or any of its political subdivisions.

¢4y (p) avoid intermingling client's business funds
with hissher the licensee's personal funds.

¢y} (q) avoid engaging in deceptive double billings.

(2) Any violation of the above shall constitute
unprofessional conduct.”

Rule XXI is adopted with a change in the catchphrase and
deletion of subsections (f), (i), (j) and will read as
follows: (new matter underlined, deleted matter interlined)

8.50.802 CODE OF ETHICS FOR _PRIVATE SECURITY
MANAGEMENT LICENSEES (1) It is the responsibility of
managers of private security functions and the licensed
employees to:

(a) recognize that the principal responsibilities are,
in the service of their organizations and clients, to protect
life and property as well as to prevent and reduce crime
against their business, industry, or other organizations and
institutions; and in the public interest, teo uphold the law
and to respect the constitutional right of all persons.

(b) be guided by a sense of integrity, honor, justice
and morality in the conduct of business; in all personnel
matters; in relationships with government agencies, clients,
and employers; and in responsibilities to the general public.

(¢) strive faithfully to render security services of the
highest guality and te¢ work continuously to improve their
knowledge and skills and thereby improve the overall
effectiveness of private security.

(d) wuphold the trust of their employers, clients, and
the public by performing their functions within the law, not
ordering or condoning violations of law, and ensuring that
their security perscnnel conduct their assigned duties
lawfully and with proper regard for the rights of others.

(e) respect the reputation and practice of others in
private security but to expose to the proper authorities any
conduct that is unethical or unlawful.

{£3 apply uniform and equitabie standards of ampioyment
in reeruiting and seieecting personne: regardiesp of raees
ereced; selor; geM or Age-

¢4y (f) cooperate with recognized and responsible law
enforcement and other criminal justice agencies; to comply
with security licensing and registration laws and other
statutory requirements that pertain to their business.
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¢h) (g) respect and protect the confidential and
privileged information of employers and clients beyond the
term of their employment, except where their interests are
contrary to law.

{3 mairtain a prefepsieonal pesture in all business
relationships with empieyers pnd elientsy with ethers in the
private seeurity fieid; and with members of other prefesaionss
apd €e insist thet their pergennel adhere €o the highest
standarde ef professienal eondusks

$3) eneeurege the prefessienes: advameement of theiy
pPersenne: by asgsisting them te acquire apprepriate seeuriey
knewiedge; eduentien and training-

(2) Any vicolation of the above shall constitute
unprofessional conduct."

Rule XXII is adopted with the following changes: (new
matter underlined, deleted matter interlined)

"8.50.803 CODE OF ETHICS FQR PRIVATE SECURITY EMPLOYEES

(1) Private security employees shall:

(a) accept the responsibilities and fulfill the
obligations of misyher their role: protecting life and
property; preventing and reducing crimes against hisfher
their employer's business, or other organizations and
institutions to which herfshe they is are assigned;
upholding the law; and respecting the constitutional rights of
all persons,

(b) conduct himselé/hermeif themselves with honesty
and integrity and to adhere to the highest moral principles in

(c) be faithful, diligent, and dependable in discharging
hissher their duties; and e upheid at aii times the tawss
polietesy and proccdures that preteet the rights ef ethews,

(d) ebserve the preeepie of Eruth; eceuraey and
prudenees witheut atlewing persena: feeiingar prejudieess
animesities oy fviendships te influenee hisyher Fudgemenza-

te} wvepert ke hisrher superierg; witheout hesitatzeny eny
vieiatian of the iaw er of hisyher empleyerls er eliemetis
regutatiens

¢£3 respect and protect the confidential and
privileged information of hisyher their employer or client
beyond the term of hisyher their employment, except where
their interests are contrary to law.

ta} (e) cooperate with all recognized and responsible
law enforcement and government agencies in matters within
their jurisdiction.

¢k} (f) accept no compensation, commission, gratuity,
or other advantage without the knowledge and consent of
hisy/her their employer.

¢4} conduet himseif /herself prefesgienatiy at aii
timesy and te perfewrm hisyher dukies ¢m a manner that
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vefleets eredit upen the empleyee; hin/her ecmpleyer; and
privote seeuritys
¢33 eatwive centinumliy %o improve hisyher perfevmanee by
seehing trainimg and educatienal eppertunities that wiii
betteyr prepare himher for hiayher private seeurity duties-
(2) A&ny violation of the above ethical code shall
constitute unprofessional conduct."

Rules XXIII, XXIV, XXV, XXVI are adopted as proposed as
rules 8.50.804, 8.50.901, 8.50.902, and 8.50.903.

2. Comments and testimony received were as follows:

COMMENT: Proposed wording in rule II is not in complete
agreement with other definitions of casual already
incorporated in other state laws.

RESPONSE: The board adopted the rule as proposed as an
attorney of the department prepared the rule after discussion
with the office of the legislative council and after review of
the workmen's compensation law.

COMMENT: The proposed rule III as is places great
burdens on security companies who many times have short-term
employments that occur during short notice.

RESPONSE: The board amended this rule to help alleviate
undue burden by being more specific. It was the feeling of
the board that an experience factor may or may not dictate
further consideration of this rule.

COMMENT: The board is adopting two new rules per the
suggestion of the Administrative Code Committee office for
"resident managers and qualifying agents" and also "branch
offices”.

COMMENT: Rule IV specifies "black and white" photograph,
when it would be more convenient to obtain acolored
photograph.

RESPONSE: This was an over--sight and the board has
amended "black and white" out of the rule.

COMMENT: Rule V does not specify a "time" experience
requirement. Two years minimum experience requirement was
suggested for the security category.

RESPONSE: The board added the suggested "time"
experience requirement and fully specified the types of
experience that would be allowed.

COMMENT: The private sector felt the insurance
reguirement of rule VIII was too excessive and would place an
undue burden on security to comply with the rule.

RESPONSE: The board temporarily delayed adopting this
rule in order that it may be discussed once more perhaps
segregating the different categories.

COMMENT: It was felt that the regulation of uniforms
under rule IX should not be a matter for the board to decide.

RESPONSE: Public opinion changed about this rule after
individuals went back and read the rule and it was explained
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to them by the chairman. Rule was adopted as originally
proposed.

COMMENT: The board is adopting a new rule regarding
record keeping at the suggestion of the Administrative Code
Committee.

COMMENT: The proposed rule XIII, schedule of fees is
confusing and appears incomplete, disciminatory and in some
instances would be exorbitant,

RESPONSE: The board adopted a completely revised fee
schedule and will take the experience factor inte
consideration also.

COMMENT: The criteria under rule XVI, Criteria for a
Certified Shooting Course, should be a demonstrative ability
and skill of the type of firearm to be approved and the
particular type of weapon that the person is using.

RESPONSE: The beoard felt the proposed rule would satisfy
the criteria for a specified shooting course with either the
revolver or the automatic. The rule was adopted as proposed.

COMMENT: It was felt that rule XIX was too restrictive
on the type of sidearm, by not allowing other calibres and
automatic type weapons, semi-automatic type weapons.

RESPONSE: The rule was amended to include other types of
weapons and still be restrictive enough to keep control over
it.

COMMENT: The code of ethics contained in rules XX, XXI,
and XXII, in its entirety exceeds the statement of intent of
House Bill 523.

RESPONSE: The board has amended the initially proposed
code of ethics for all categories to shorter versions and will
be defining unprofessional conduct for board members.

COMMENT: There was concern expressed that rule XXV as
written might provoke a retaliatory action by a law
enforcement agency against a private security company.

RESPONSE: The board felt that everyone has the right teo
face the accuser, and could see no way to avoid the problem by
changing the procedures. Therefore, the rule was adopted as
proposed.

No other comments or testimony were received.

DE PARTMEN

CQOMMERCE

Certified to the Sccretary of State, April 2, 1984.
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BEFORE THE BOARD OF PERSONNEL AFPPEALS
OF THE STATE OF MONTANA

In the matter of the revision
of rules pertaining to:

(1) Disqualification of a
hearing examiner; (2) Number of
votes by the Board necessary

to make a decision; (3) an
internal reference in a rule;
{4) who is responsible for
service of a counter petition
in a Decertification

)

)

)

)

) NOTICE OF THE ADOPTION

)

)

)

)

)
Proceeding; (5) the window )

)

)

)

)

)

)

)

)

)

OF RULES AND AMENDMENT
OF RULES PERTAINING
TO PROCEDURES BEFORE
THE BOARD OF
PERSONNEL APPEALS

period for filing a decertifi-
cation Proceeding; (6) deter-
mination of a bargaining unit
prior to an election; (7) dis-
missal of an unfair labor prac-
tice after investigation and
when briefs are to be filed
before the Board; (B) requests
for mediation.

TO: All Interested Persons.

1. On  November 25, 1983, the Board of Personnel
Appeals published notice of a proposed adoption of two rules
and a proposed amendment of several rules concerning the
matters in the above caption. The notice was published at
pages 1708-1712 of the Montana Administrative Register,
issue number 22.

2. Except as noted below, the agency has adopted and
amended the rules as proposed.

The proposed amendment to ARM 24.26.680(4) 1s deleted.
The original rule stands as is.

The agency has adopted New Rule I and New Rule Il with
the following changes:

NEW-RULE-1 24.16.685 Disqualification of Hearing Exam-
iner.

NEW-RUEE-11=-~-BI5MISEAL-GF-EOMPREAINT 24.26.680 B Re-
sponse to Complaint and Investigation of Complaint. (1)
The board shall serve the complaint upon the party charged
with the unfair labor practice.

(2) The party so charged shall file a response with
the board to the complaint within ten days after receipt of
the charges. A response is a letter setting forth in detail
facts relevant to the complaint which the Respondent wishes
to bring to the Board's attention including a specific reply
to each factual allegation made in the complaint.
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(3) As Provided for in 39-31-405(1), MCA, after re-
ceipt of the response, the board shall appoint an investi-
gator to investigate the alleged unfair labor practice.

(4) As Provided for in 39-31-405(2), MCA, if after the
investigation, the agent designated by the board determines
that the charge 1s without probable merit the board shall
issue and cause to be served upon the complaining party and
the person being charged notice of its intention to dismiss
the complaint. The dismissal becomes a final order of the
board unless either party requests a review of the decision
to dismiss the complaint. The request for a review must be
made in writing within ten days of receipt of the notice of
intention to dismiss decision. This rule requires that the
Phis request for review must clearly set forth the specific
factual and/or legal ieasonsg indicating how the investiga-
tor's finding of no probable merit is in error.

(5) As Provided for in 39-31-405(3), MCA, if after the
investigation or after the appeal provided for in subsection
(2) of 39-31-405, MCA, the investigator or the board deter-
mines that there is probable merit for the charge, the board
shall issue and cause to be served upon the complaining
party and the party charged a notice of finding of probable
merit,

(6) As Provided for in 39-31-405(4), MCA, if a finding
of probable merit 1s made, the person or entity against whom
the charge is filed shall file an answer to the complaint.

(7) A finding of probable merit is appealable only
after the decision of the hearing examiner has been issued.
AUTH: 39-31-104, MCA 1IMP: 39-31-405, (1), (2), (3). (4) MCA

tmpasse
REQUESTS FOR MEDIATION

24.26.695 PETITION (1) remains the same as amended.

3. Comments were received from LeRoy H. Schramm,
Chief Legal Counsel for the Commissioner of Higher Education
and from Rod Sunsted, Chief of the Labor Relations and Em-
ployee Benefits Bureau.

The main thrust of both letters was an objection to the
proposed amendment to Rule 24.26.102(2). Both persons be-
lieved that the rule should require the Board to do business
only in the presence cf a guorum which consisted of members
from all three categories of 2-15-1705(3)(a)(i) through
(1ii), MCA.

This proposed amendment to Rule 24.26.102(2) offered by
the letters was rejected by the Board for the reason that
the Board was of the opinion that such a rule would contra-
vene the explicit requirements and intent of 2-15-1705(3)
(b), MCA. The Board's amendment to ARM 24.26.102 (2) was
adopted as proposed.

4. In addition to the reasons for the new rules and
the amendment of other rules stated in the original notice,
following are additional reasons for reasonable necessity of
the new rules and the rule amendments.
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New Rule I 24.26.685(1) is necessary s$o that the agency
has formal documentation of the exercise of the right of
disqualification.

New Rule I 24.26.685(2) is necessary in order to state
in advance how the agency would guarantee the right to exer-
cise the disqualification in case of simultaneous requests
to disqualify the same hearing officer.

New Rule I 24.26.685(3) is necessary in order that the
parties be informed 1in advance how the agency will handle
requests for disqualification on cases which are consoli-
dated into one proceeding.

Additionally, the entirety of New Rule I was hecessary
to conform to the 1983 legislative amendments to 39-31-405
(5), MCA.

New Rule I1 24.26.680 B subsections 1 through 6 inclus-
ive are necessary to set forth in one place, in seguential
order, the steps by which this agency will handle unfair
labor practice complaints.

New Rule II 24.26.680 B(7) is necessary in order to
prevent unnecessary delay by trying a case piecemeal.

Additionally, both the entirety of New Rule II and the
amendment to ARM 24.26.68l(l) were necessary to conform to
the 1983 legislative amendments to Sections 39-31-405(1)
through (4), MCA.

The amendment to ARM 24.26.684 1s necessary to allow
the Board members to review new briefs from the parties be-
fore they hear oral argqument. The rule is intended to pre-
vent the late filing of briefs which causes great delay in
the Board's ability to fully consider a given case.

The authority te adopt the rules and the amendments is
39-31~104, MCA; the rules and the amendments implement the
rules as stated in the notice mentioned in paragraph (1),
supra.

/7/ »
N R ,
/7190 fLZ//ZA
Alan Joscelyn 7/
Chairman;” Board

of Personnel Appeals

Certified to the Secretary of State March 23, 1984.
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VOLUME NO. 40 OPINION NO. 43

ALCOHOLIC BEVERAGE POSSESSION - Rights of youths chargead
in Jjustice, municipal or city court for wvioclation of
section 45-5-624, MCA;

CITY COURT - Rights of youths charged in city court for
violation of section 45=5-624, MCA;

JUSTICE COURT - Rights of youths charged in Jjustice
court for violation of section 45-5-624, MCA;

MUNICTPAL COURT - Rights of youths charged in municipal
court for violation of section 45-5-624, MCA;

YOUTH COURT ACT - Rights of youths charged in justice,
municipal or city court for violation of section
45-5-624, MCA;

YOUTHS - Rights of youths charged in justice, municipal
or city court for violation of section 45-5-624, MCh;
MONTANA CODE ANNOTATED - Sections 41-5-203, 41-5-303,
41-5-304, 41-5-305, 41-5-306, 41-5-307, 41-5-402,
41-5-501,  41-5-511, 41-5-601, 41=5-602, 41-5-604,
45-5-624, 46-6-301, 46-8-111;

UNITED STATES CONSTITUTION - Amendment XIV.

HELD: The provisions of the Montana Youth Court Act
which apply to a youth charged with violation
of section 45-5-624, MCA, in  justice,
municipal or city court proceedings are
sections 41-5-303 to 307, 41-5-402,
41-5-601(1), 41-5-602 and 41-5-604, MCA, A
youth charged with wviolation of section
45-5-624, MCA, is further entitled to the
following rights in addition to those normally
accorded defendants .in Jjustice, municipal or

city court criminal proceedings: (1) service
of the crimipal summons upon both the youth
and a custodial parent or guardian;

(2) advisement of the right to counsel; and
(3) waiver of the right to counsel only by
both the vyouth and a custodial parent or
guardian,

22 March 1984

B, L. "Stoney" Burk

Deputy City Attorney

Cities of Fairfield
and Choteau

P.0, Box 70

Choteau MT 59422

Montana Administrative Register 7-4/12/84



-603-

Dear Mr, Burk:

You have requested my opinicon concerning the following
questions:

When a youth under the age cf 18 is charged
with violation of section 45-5-624, MCA, by
complaint filed in justice, municipal, or city
court rather than youth court, do all the
provisions of the Youth Court Act apply? If
not, which provisions do apply?

Your guestions reguire construction of the Youth Court

Act (the "Act™), §§ 41-5-101 Lo 807  MCA, and
interpretation of Edward C. v. Collings, 38 S5t. Rptr.
1240, 632 P.2d 325 (i981). As T discuss below, many

provisions o©f the Act have application to youths
irrespective of whether formal proceedings have been
commenced in youth court, while other provisions have
specific reference to youth court matters. Edward C. is
relevant only to the latter provisions' applicability in
justice, municipal or city court proceedings under
section 45-5-624, MCA, for illegal possession of
alcoholic beverages,

Section 41-5~303, MCA, of the Act sets forth a youth's
rights when detained "for investigation or questioning
upon a matter which could result in a petition alleging
that the youth being detained is either delinguent or in
need of supervision." That provision clearly applies to
interrogation concerning possible violation of section
45-5-624, MCA, which, as indicated by section 41-5-203,
MCA, can result in proceedings before the youth court.
A similar conclusion is warranted as to sections
41-5-304 to 307, MCA, since they pertain to the rights
of youths generally and without reference to the actual
commencement of youth court proceedings under section
41-5-501, MCA. The communications privilege under
section 41-5-402, MCA, also applies to all proceedings,
inciuding those which may be initiated for alleged
viglation of section 45-5-624, MCA, in justice,
municipal or city court.

Other provisions generally applicable to youths without
reference to youth court proceedings are sections

7-4/12/84 Montana Administrative Register



-604-

41-5-601(1), 41-5-602 and 41-5~604, MCA. Section
41-5=-601 (1), MCA, prohibits, inter alia, giving
publicity to the identity of any arrested youth except
in specified circumstances; section 41-5-602, MCa,
prohibits public inspection  of "law enforcement
records;" and section 41-5-604, MCA, provides for the
sealing of "the legal and social files...of
the...probation services|[ ] and law enforcement agencies
pertaining to a youth coming under this chapter...when
the vyouth reaches +the age of 18 vyears,"” excluding
traffic records or those records relating to offenses
for which publicity 1is authorized wunder section
41-5-601(2), MCA. The term "law enforcement records” is
not defined but appears to refer to the records of law
enforcement agencies in the actual possession of such
agencies and to include copies of such records which
have been disseminated to courts for use in proceedings
alleging violation of section 45-5-624, MCA.

The issue o0f which provisions of the Act facially
applicable only to the youth court have significance to
proceedings in justice, municipal or c¢ity courts for
violation of section 45-5-624, MCA, turns on the breadth
of the reasoning in Edward C. v. Collings, supra. The
question in that decision was whether a minor had
effectively waived his constitutional right to counsel.
In holding that such right had not been waived, the
Court incorporated into justice court proceedings under
section 45=5-624, MCA, the substantive protection of
section 41-5-511, MCA, requiring consent by both the
youth and a custodial parent to waiver of the right to
counsel. While the result in Edward C. was premicsed on
the Court's conclusion that the Ledislature intended the
rights accorded in section 41-5-511, MCA, to apply to
alcoholic heverage possession proceedings in  justice
court, State ex rel, Maier v. City Court of City of
Billings, 39 5t. Rptr. 1560, 662 P.2d 276 (1982), on
reh'g, 40 St. REptr. 560, 662 Pp,2d 279 (1983),
distinguished the earlier decision on constitutional
grounds and concluded that a minor charged with a
traffic offense was not entitled to representation by
counsel as a fundamental right because incarceration was
not possible. 40 St, Rptr. at 563, €62 P.2d at 281.
Thus Edward C. is properly construed, in light of Maier,
as extending to a youth in Jjustice, municipal and city
court proceedings under section 45-5-624, MCA, only
those constitutional, or "fundamental," rights protected
under the Act. This reading of Edward C. comports with
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its actual holding which involved only extension of a
constitutionally-protected right in juvenile proceedings
to prosecutions under section 45-5-624, MCA.

Edward C. did not detail all constitutional rights
protected under the Act which must be accorded youths in
justice, municipal, or city c¢ourt proceedings for
alleged viclation of section 45-5-624, MCA.,
Nonetheless, it is well established that youths have
certain fundamental due process rights 1in Jjuvenile
proceedings where loss of personal freedom is possible.
These rights include timely notice of the charge and the
right to counsel to the youth and a custodial parent or
guardian; the availability of appointed counsel, if
indigent; the opportunity to confront and cross-examine
witnesses; the privilege against self-incrimination; and
the requirement that material offense allegations be
proven beyond a reasonable doubt. Sce In re Gault, 387
U.S8. 1 (1967); In re Winship, 397 U.S. 35% (1970); Fare
v. Michael C., 442 U.s, 707 (1979).

The fundamental rights of youths in juvenile proceedings
are generally consistent with defendants' rights 1in
justice, municipal and city court proceedings for
alleged violation of section 45-5-624, MCA, There are,
however, two fundamental rights, in addition to the
parental waiver right accorded in Edward C., which exist
under the Act and are otherwise mandated in juvenile
proceedings where loss of personal freedom is possible:
(1) the right to have a notice of charges served on hoth
the youth and a custodial parent or guardian, and
(2) the right to appointed counsel if indigent.
Accordingly, service of the summons in justice,
municipal or city court proceedings alleging violation
of section 45-5-624, MCA, must be made hoth on the youth
and a custodial parent or guardian in accordance with
section 46-6-301(2), MCA, and the youth must be informed
of his right to appeointed counsel if otherwise
financially eligible under section 46-8-111, MCA, With
these modifications, the procedures generally applicable
to criminal proceedings in justice, municipal and city
¢ourts extend to youths charged with violation of
section 45-5-624, MCA,

In conclusion, the substantive provisions of the Act
which apply generally to youths and without reference to
the commencement of youth court proceedings are sections
41-5-303 to 307, 41-5-402, 41-5-601(1), 41=5=602 and
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41-5-604, MCA. The remaining provisions of the Act
apply only to youth court proceedings or records. To
the extent provisions of the Act apply generally, they
are relevant to justice, municipal and c¢ity court
proceedings for alleged violation of section 45-5-624,
MCA., There are, however, certain due process rights
under the Fourteenth Amendment of the United States
Constitution particularly associated with juvenile
proceedings, and those rights must be honored by
justice, municipal and city courts in the exercise of
their concurrent Jjurisdiction over alcohol beverage
possession violations. Those rights are, with certain
exceptions, in accerd with the procedures ordinarily
applicable in justice, municipal and city court criminal
proceedings; however, the additional rights which a
youth enjoys in proceedings in such courts for alleged
violation of section 45-5-624, MCA, are (1) service of
the criminal summons upon both himself and a custodial
parent or guardian; (2) advisement of his right to
retained or, if appropriate, appointed counsel; and (3)
waiver of his right to counsel only by both himself and
a custodial parent or guardian,

THEREFORE, IT IS MY OPINION:

The provisions of the Montana Youth Court Act
which apply to a youth charged with violation

of section 45=-5-624, MCA, in justice,
municipal or city court proceedings are
sections 41-5-303 to 307, 41-5-402,

41-5-601(1), 41-5-602 and 41-5-604, MCA. A
youth charged with violation of section
45-5-624, MCA, 1is further entitled to the
following rights in addition to those normally
accorded defendants in Jjustice, municipal or

city court criminal proceedings: (1) service
of the criminal summons upon both the youth
and a custodial parent or guardian;

(2) advisement of the right to retained or, if
appropriate, appointed counsel; and (3) waiver
of the right to counsel only by both the youth
and a custodial parent or guardian.

truly yours,
'

MIKE GREELY
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VOLUME NO. 40 OPINION NO. 44

COUNTIES - Modification of existing rural special
improvement districts;

COUNTY COMMISSIONERS - Medification of existing rural
special improvement districts;

RURAL BSPECIAL IMPROVEMENT DISTRICTS - Modification of
existing rural special improvement districts;

MONTANA CODE ANNOTATED - Sections 7-12-2102, 7-12-2103,
7-12-2105, 7-12-2106, 7-12-2111, 7-12-2113, 7-12-2151,
7-12-2161,

HELD: Where a contemplated improvement would con-
stitute a substantial expansion of both an
existing improvement and a rural special
improvement district, section 7-12-2161(4),
MCA, 1is inapplicable, and the procedures for
the creation of a new rural special
improvement district in sections 7-12-2102 to
2113, Mca, must be followed.

30 March 1984

Ted O. Lympus, Esq,
Flathead County Attorney
Courthouse Annex

P.0. Box 1516

Kalispell MT 59901

Dear Mr. Lympus:

You have requested my opinion concerning a guestion
which I have phrased as follows:

May section 7-12-2161(4), MCA, be utilized by
a board of county commissioners to modify
substantially an existing improvement and to
expand significantly the geographical scope of
a rural special improvement district? If not,
then by what method may a rural special
improvement district he modified and expanded?

The rural special improvement district involved is a

sewer district which was created during the 1960's, and
its facilities are presently at full utilization. A
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planning study is presently under way concerning the
feasibility of doubling the district's service area and
constructing significantly expanded sewer facilities.
Thus, the contemplated improvement will involve, if not
replacement of, at least a major addition to that
presently in use and substantially increase the current
district's geographical area.

Section 7-12-2102(1), MCA, permits a board of county
commissioners, when petitioned by 60% of the affected
freeholders, to order the c¢reation of rural special
improvement districts for certain specified purposes
including the construction or purchase of sanitary and

storm sewers. However, prior to creating the district,
the board must: {1) adopt a resolution of intention to
do so (§ 7-12-2103(1), MCA); (2) specify in  the

resolution, among other things, the character of the
contemplated improvements and their approximate cost
(§ 7-12-2103(2), MCA}; (3) give notice of the resolution
through newspaper publication, public posting and
mailing to all real property owners within the proposed
district (§§ 7-12-2105 to 2106, MCA); and (4) conduct
hearings on any protests to the proposed improvement
filed by affected property owners (§ 7-12-2111, MCA).
After disposition of any objections, the board must
create the improvement district in accordance with the
resolution of intention and may then order the proposed
improvement. § 7-12-2113(1), MCA. Section 7-12-2151,
MCA, regquires the cost of the improvement to be assessed
cn a prorated basis, calculated on either the size of
the owner's property or, under certain circumstances,
its value. § 7-12-2151(1) and (2), MCA,

Section 7-12-2161, MCA, provides a procedure for
assessing property for costs associated with
maintaining, ©preserving or repairing improvements.
Subsection (4) grants to the board +the  power "of
changing by resolution, not more than once a year, the
boundaries of any maintenance district." (Emphasis
supplied.) The term "malnteérnance district" 1is not

defined or otherwise used in sections 7-12-2101 to 2186,
MCA.

The statutory scheme for formation of rural special
improvement districts clearly reflects a concern that,
prior to creation of a district and implementation of an
improvement, the affected property owners will be given
appropriate notice, "[N]lotification is the prime
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purpose of the statute so that taxpayers will not be
burdened with some improvement which they do not want,
cannot afford, or do not need...." Koich v. City of
Helena, 122 Mont. 194, 197-98, 315 Pp,2d 811, 813 (1957)
{applying sections 7-12-4101 to 4191, MCA). Such notice
and opportunity for protest have been held as required
under the due process provision of the Montana
Constitution where special assessments against property
may be made to finance the improvement. Great Northern
Railway Co. v. Roosevelt County, 134 Mont. 355, 35859,
332 P.2d 501, 503 (1958) (statute permitting county
commissioners to create fire districts upon petition but
without further notice to real property owners
unconstitutional). Moreover, as a taxing statute, the
provisions permitting creation of rural special
improvement districts will be strictly construed. Vail
v. Custer County, 132 Mont. 205, 21i, 315 P.2d 993, 997
(1957Y.  The Montana Supreme Court thus held in Billings
Bench Water Association v. Yellowstone County, 70 Mont.
401, 410, 225 P. 996, 999 (1924), that a failure to
serve notice of a resolution of intention upon a
property owner voided a proposed tax levy in connection
with a rural special improvement district, noting that
"it is quite generally held that failure to give the
notice prescribed by statute in the attempted creation
of an improvement district deprives the county of
jurisdiction to proceed.” Other decisions under a
similar special improvement district statute Thave
emphasized the need for literal compliance with the
statutory procedure in creating a proposed district and
have narrowly construed a governmental entity's
authority under that statute. See, e.g., Shapard v.
City of Missoula, 49 Mont. 269, 278-79, 141 P. 544, 547
(1914); Johnston v. City of Hardin, 55 Mont., 574, 579,
179 P, 824 (1919);: Wood v. City of Kalispell, 131 Mont.
390, 393-94, 310 P.2d 1058, 10860-61 (1957); Smith v,
City of Bozeman, 144 Mont. 528, 533, 398 P.2d 462, 465

{1965) . Your questions must be resolved with reference
to these general principles and the rural special
improvement statutory provisions.

Presently the contemplated improvement is a substantial
expansion of an existing improvement. It does not
constitute merely maintenance, preservation or repair of
a previously-constructed improvement. The provisions of
section 7-12-2161, MCA, are, however, directed only to
assessment for maintenance or repair work and, whatever
the precise meaning or scope of section 7-12-2161(4),
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MCA, have no application to the proposed improvement or
district expansion involved here. A contrary decision
would, aside from ignoring the express provisions of
section 7-12-2161, MCA, conflict with the notice
procedures whose purpose, as stated, is to give affected
property owners an opportunity to object to a proposed
improvement or rural special improvement district
creation whose cost may result in an assessment against
their property.

Where the proposed improvement involves a substantial
addition to both an existing improvement and district
boundaries, the only method provided for its
implementation is formation of a new rural special
improvement district in accordance with the procedure
described above. No other method, and especially one
omitting notice and opportunity to protest to affected
property owners, can be inferred, Existing improvements
may be included as part of the proposed improvement and,
upon formation, transferred to the new district. The
present rural special improvement district will continue
until its function is superseded by and its property
transferred to the proposed district.

THEREFORE, IT IS5 MY OPINION:

Where a contemplated improvement would constitute a
substantial expansion of both an existing
improvement and a rural special improvement
district, section 7-12-2161(4), MCA, is
inapplicable, and the procedures for the creation
of a new rural special. improvement district in
sections 7-12-2102 to 2113, MCA, must be followed.

truly yours,

MIKE GREELY
Attorney General
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JOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural reguirements of +the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Comnmittee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
"he address 1s Room 138, HMHontana State Capitol, Helena,

Montana 59620.
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HOW 70 USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Tooseleaf compiistion by department of all
rules of wstate departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations. of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montane (ARM) :

Known
Subject
Natter

Statute
Number and
Departument

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2. Go to crossg reference table at end of
each title which lists MCA section
numbers and corresponding ARM rule
nunhers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1983. This table includes those rules adopted during the
period October 1, 1983 through December 31, 1983, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the c¢ontents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1983,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-XIII Discipline Handling, p. 1483, 1682

X=-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

I-XXII Purchasing Rules, p. 1564, 1918

I-¥XXI Procedures of the Office of the Workers'

Compensation Court, p. 1394, 1715
2.21.123 and other rules - Sick Leave, p. 1129, 1455
2,31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409

AGRICULTURE, Department of, Title 4

1 Restricting the Sale and Use of Endrin, p. 468

I~XXI Montana Agricultural Loan Authority Rules -~ Sale of
Tax-exempt Bonds to Provide Agricultural Loans to
Beginning Farmers/Ranchers, p. 1683, 363

4,12.3402 Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title 6

1 Defining General Business Practices or General
Course of Business Practice, p. 1219, 1533
1 Exemption f£rom the Registration Provisions of the

Securities Act of Montana -~ The Montana Venture
Capital Exemption, p. 352
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I-1Vv Registration Exemption for Regulation D Securities
Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment
Advisors, 1582, 19

I-v Identical Nonforfeiture Values Under an Employer
Sponsored Retirement Benefit Program, p. 1492
I-v Emergency Rules = Identical Nonforfeiture Values

Under An Employer Sponsored Retirement Benefit
Program, p. 1527

XVl Public Adjusters, p. 1495, 1813

I-XV Public¢ Adjusters, p. 1221, 1530

COMMERCE, Department of, Title 8

(Board of Athletics)

I-XL Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize
or Purse, p. 108, 437

(Board of Architects)

8.6.410 Renewals, p. 355

8.6.413 Fee Schedule, p. 283, 499

(Board of Barbers)

I-11 Public Participation - Qualifications for
Examination for Out-of-State Applicants, p. 475

8.10.405 and other rules - Fee Schedule - Qualifications =
Teaching Staff - Curriculum - Course Completion
Procedures, p. 471

(Board of Chiropractors)

8.12.601 and other rules - Applications, Educational
Requirements - Renewals - Continuing Education
Recquirements, p. 285, 499

(Board of Cosmetologists)

8.14.816 and other rules - Salons - Examination - Fee
Schedule - Electrology Schools = Sanitary Rules, p.
1225, 1815

8.14.1002 Applications for Electroloysis =~ Examinhers -
Student Examinations, p. 1766, 245

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861

8.16.602 Allcwable Functions for Dental Auxiliaries, p. 1693

(Hearing Aid Dispensers)

8.20.401 Traineeship Requirements and Standards, p. 1132,
1457

(Board of Horse Racing)

8.22.303 and other rules - Petition Proceedings - Filming of
Pari-mutuel Events and Financ¢ial Obligations of
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

8.22.325 Hearing Examiner, p. 1457

8.22.502 Licenses Issued for Conducting Pari-Mutuel Wagering
on Horse Race Meetings, p. 287

8.22.612 Veterinarian: Official or Track, p. 287
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8.22.801 General Requirements Concerning Preference, p. 290,
499

(Board of Landscape Architects)

8.24.405 and other rules - Examinations - Fee Schedules, p.
1695, 24

(Board of Morticians)

8.30.402 and other rules - Applications - Fee Schedule, p.
477

(Nursing Home Administrators)

8.34.414 Examinations, p. 1282, 1663

(Board of Optometrists)

I Disciplinary Actions, p. 2, 369

8.36,406 General Practice Requirements, p. 1410, 1717

8.36.407 Unprofessional Conduct - Violations, p. 1, 369

(Pharmacy)

8.40.405 and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangerous Drugs, p. 357

(Physical Therapy Examiners)

8.42.401 and other rules - Applications - Examinations =
Fees - Temporary Licenses - Foreign Trained
Applicants, p. 1134, 1664

(Polygraph Examiners)

I-VI Licensure, p. 1589, 1921
(Private Investigators and Patrolmen)
I-XXVI Public Participation = Definitions - Employment =~

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863

8.50.101 Organization, p. 1862

8.50.201 Procedural Rules, p. 1863

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863 ’

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718

(Board of Psychologists)

8.52.616 Fee Schedule, p. 1497, 1816

(Radiclogiec Technologists)

8.56,402 and other Rule = Applications - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923

(Renewals)

I Renewal Date for All Barber Licenses, p. 1764, 245

8.44,405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 141z, 1717

(Board of Social Work Examiners)

I-v1 Board Organization - Procedural Rules - Definitions
- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440

(Board of Veterinarians)

8.64.501 Application Requirements, p. 1286, 1663
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(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p.16%98, 24

(Milk Control Bureau)

8.79.101 and other rule - Transactions Involving the
Purchase and Resale of Milk Within the State, p.
1140, 1817

8.79.301 License Assessments, p. 292, 501

(Financial Bureau)

I Retention of Bank Records, p. 1458
I Semi-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440

(Board of Milk Control)

8.86.301 Pricing Rules, p. 1142, 1459

8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700

8.86.301 Pricing Rules, Class I Price Formula, p. 411

(County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising = Schedule of Prices, p. 1924

(Coal Board)

8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, 1416,
1826

(Public Contractors)

I Definitions, 1238, 1535

(Health Facility Authority)

I-VIII Montana Health Facility Authority Rules, p. 1288,
1719

8.120.206 Fees - Initial and Annual Planning Service, p. 418

(Montana Economic Development Board)

I-IX General Provisions and Application Procedures -
Approval of Financial Institutions -
Confidentiality -~ False or Misleading Statements -
Unified Application Procedures and Applications =
Service Charge - Fee Schedule - Non=Discrimination,
p. 1880, 370

X-XXITI Montana In-State Investment Fund - Policy =
Eligibility Criteria ~ Preferences -~ Application
Procedures - Fees - [,ocans - Commitment of Funds, p.
1888, 379

I-X Rules Pertaining to Montana Economic Development
Board, p. 1509, 1820

EDUCATION, Title 1C

(Superintendent of Public Instruction)

I State Special Education Complaint Procedures, p.
479

10.16.102 and other rules =~ Special Education Programs, b,
1148, 1668

10.16.903 and other rules - Special Education, p. 1150, 1669
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and other rules -~ Vocational Education - General
Rules ~ Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135

(Board of Public Education)

I-1Vv
10.55.101

10.55.210
10.58.101

10.64.421

School for Deaf and Blind Foundation, p. 1517, 1926
and other rules - Accreditation Standards of the
Board cf Education, p. 5

School Morale, p. 4

and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprecity of Teacher Certification, p. 176
Mirrors, p. 1519

FISH, WILDLIFE AND PARKS, Department of, Title 12

H o

I-1Iv
I-1Vv
I-VIII
I-1X
12.3.202
12.5.401

12.6.801
12.6.901
12.7.101
12.9.202

Outfitters and Professional Guides, p. 1785, 246
Disabled Persons, p. 236, 441

Acceptable License Agent Security, p. 237, 441
Game Bird Farms, p. 1428, 247

Fur Farms, p. 1426, 247

Game Farms, p. 1422, 247

Captive Breeding of Raptors, p. 1430, 1829
Classes of License Agents, p. 236, 441

0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594

Boating Closures, p. 1597, 502

Water Safety Regulations, p. 1597, 502
Commercial Fishing Permits, p. 1420, 1927
Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I

I

I

I-VITI
1-XIV
16.8.1102
16.10.305
16.14.801
16.18.101

16.32,103

Certificate of Need - Health Care Facilities, p.
1295, 1671

Certificate of Need - Psychiatric Hospital
Services, p. 1895

Minimum Standards for a Hospice Program, Licensing
and Certification, p. 1159, 1460

Cesspool, Septic Tank and Privy Cleaners, p. 1611,
258

End-Stage Renal Disease Program, p. 1603, 41

Air Quality Permit Requirements, p. 239, 503

Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241, 504

and other rules - Water and Wastewater Operators,
p-. 1011, 1720

and other rules - Certificate of Need Application
Forms and Annual Reporting Forms for Health Care
Facilities, p. 1610, 27
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16.44.104 and other rules - Hazardous Waste Management -
Permitting Requirements « Applications - Conditions
- Financial Test, p. 1703, 265

HICHWAYS, Department of, Title 18

18.5.106 Design Requirements for Access Driveways, p. 1618,
47

18.6.202 Outdoor Advertising Definitions, p. 1725

18.7.241 Forms for Utility Occupancy of Highway Right-of-
Way, p. 1897

18.8.502 and other rules - Trip Permits -~ Insurance
Requirements - Regulations Covering Movement of
Oversize Homes and Buildings, p. 11, 389

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11,
389

18.8.1001 Mobile Home = Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.201 and other rules = Approval of Chemical Dependency
Programs - Guidelines for County Chemical
Dependency Plans and Certification Systems for
Chemical Dependency Personnel, p. 1162, 1463

20.7.102 Emergency Rule ~ Prisoner Application Procedure,
General Statute Requirements, p. 1084, 1899, 390

LABOR AND INDUSTRY, Department of, Title 24

I-v Emergency Rules - Assessment on Employers in Lieu
of Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1293

I-VI Assessment on Employers Making Payments in Lieu of
Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1240,

1674

(Board of Labor Appeals)

I Standards and Procedure for Reconsideration of
Decisions, p. 938, 1464

I-XVII Displaced Homemaker Program, p. 1536

(Human Rights Commission)

I-VII Maternity Leave, p. 482

24.9.226 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-I1 Disgqualification of Hearing Examiners - Dismissal
of Complaint, p. 1708

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification = Complaint
- Answer - Exceptions - Petitions, p. 1708

(Workers' Compensation Division)

I-VII Licensing Requirements for Hoisting Operators and
Crane Operators, p. 1300, 1728
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I-VIII Employer's Insurance Requirements - Independent
Contractor Exemption Procedures, p. 486

24.29.3201 Corporate Officers - Election Not to be Bound, p.
488

STATE LANDS, Department of, Title 26

I-1I Assessment and Waiver of Civil Penalties, p. 1905,
442

1.1V Certification of Coal or Uranium Mine Blasters, p.
1901, 420

26.4.1206 Notices and Cessation Orders: Service, p. 1908

26.4.1207 and other rules - Notices of Noncompliance and
Cessation Orders: Informal Hearings - Effect of
Inability to Comply - Continuation of Health and
Safety Related Activities, p. 1908

LIVESTQCK, Department of, Title 32

I-VI Brucellosis Testing of Animals, p. 1790, 268

32.3.203 and other rules - Importation of Animals and
Biologics, p. 1787, 267

32.2.401 Livestock License, Permit and Miscellaneous Fees,
p. 1795, 266

32.3.406 Emergency Rule - Testing of Animals, p. 1540

NATURAL RESOQURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)
Emergency Rule - Workable Ignitor Systems on Wells
Producing Bydrogen Sulfide Gas, p. 324

I-XXXIIL Procedural Rules, p. 1620

36.12.102 and other rules -~ Forms - Application and Special
Fees, p. 494

PUBLIC SERVICE REGULATION, Department of, Title 38

I-1I Customers' Liability for Incorrect Billings, p.
1242, 1739

I-V Electric and Gas Line Extensions, p. 1309, 1910

I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360

I-XVI Regulation of Intrastate and Interstate Carriers,

p. 1313, p. 1735

38.3.119 and other rules - Regulation of Intrastate and
Interstate Carriers, p. 1313, 1735

38.4.142 and other rules - Intrastate Rail Rate Proceedings,
p. 1433

38.5.201 and other rules - Compensation for Consumer
Intervenors in PURPA-Related Proceedings, p. 1312,
1738
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REVENUE, Department of, Title 42

I
I

I

I-III

az2.
4z.

42.
42,
4z.

42,
42 .

42

42,
4z2.

4z

11.
1z.

12.
1z.

13.

15.
15.

.15,
4z,
42.

17.
20.

21.
22.

.23,
42,

31.

111
129

203
321
302
421
424
504
103
141

112
101

502
2101

Determination of License Quota Areas, p. 1655, 1928
Deductions from the Net Proceeds of Nonmetallic
Mines, p. 1441

Deductions for Small Business Donations of Computer
Equipment to Schoels, p. 1437, 1744

Deductions for Corporate Donations of Computer
Equipment to Schools, p. 1439, 1744

Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, 505

Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 392

Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798, 391

Imputed Value of Coal, p. 1329, 1834

Voluntary Refund Checkoff for Nongame Wildlife
Fund, p. 1331, 1744

Voluntary Refund Checkoff for Nongame Wildlife, p.
970, 1328

Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

Five Year Statute of Limitations for Net Proceeds
of 0il and Gas, p. 1043, 1545

Formula for Adjusting Interest Income Exempt Under
Federal Law, p, 1045, 1547

Wholesale Distributors, Obligations, Collection of
Annual License Fee, p, 1521, 1929

State Liquor Identificatien Stamp, p. 1649, 1928
Determination of Proximity to a Place of Worship or
Schoel, p. 1653, 1914, 325

Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

and other rule - Special Permits, p. 1657, 1913,
325

Brewer Storage Depots, p. 1648, 1928

Standard Deduction, p. 954, 1465

Deductions for Expenses to Allow Taxpayer to be
Employed, p. 945, 1465

Investment Tax Credit, p. 1021, 1542

Wages, p. 952, 1465

and other rules - Appraisal of Agricultural Lands,
p. 972

Mobile Homes, p. 1047, 1544

and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

Investment Tax Credit, p. 1049, 1548

and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466

SECRETARY OF STATE, Title 44

I-VI
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Absentee Ballot Envelopes, p. 1660, 1802, 18, 394
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Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register,

REHABILITATION SERVICES, Department of, Title 46

Child Care Agency Treatment Program, p. 1804
Protective Services, Information System Operator,

and other rules - Licensing of Youth Foster Homes,

Foster Care Review Committee, p. 1550
and other rules - Licensing of Child Care Agencies,

and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,

and other rules - Rehabilitative and Visual

Food Stamp Program, p. 1713, 294
Medically Needy Income Standards, p. 1916, 1933,

Low Income Weatherization Assistance Program;

1.2.419

r. 1523, 1837
SOCIAL AND
I-1V
46.5.116

p- 1525, 1838
46.5.505

p- 1333, 1746
46.5.508
46.5.612

p. 1804, 327
45.5.801

1839
46.6.102

Services, p. 296, 511
46.11.101
46.12.3803

328
46.14.304

Income, p. 1341, 1751
46,25.712

and other rules - State General and Medical Relief
Assistance, p. 1810
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