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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

In the matter of the proposed 
amendments of 8.14.814 con­
cerning fees for cosmetolo­
gists and amendment of 
8.14.1010 concerning fees for 
electrologists 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENTS 
OF 8.14.814 FEES, GENERAL 
INITIAL, RENEWAL AND LATE 
RENEWAL FEES and 8.14.1010 
FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 12, 1984, the Board of Cosmetologists proposes 
to amend the above-stated rules. 

2. The proposed amendment of rule 8.14.814 changes the 
catchphrase as well as amending the rule and will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.14.814 FEES, GENERAl> INITIAL, RENEWAL, PENALTY, AND 
I>A~E RENEWAl> REFUNDS FEES (1) feee - ~eRePai 

tat Student registration and processing fees shall be 
$5~99 $35.00 for initial enrollment plus $5~99 $10.00 for 
each re-enrollment following a withdrawal. ----~ 

(2) Application fee for licensi~ examination, shall 
be $25.00 in addition to any other license or examination fee. 

~pplications are not considered complete until all 
information, including fees, have been received by the 
department. 

(b) Applications not completed within 90 days will be 
considered withdrawn and a new application and fee will be 
required. 

t~t ill Temporary license fee shall be $6~99 $10.00. 
te7 i!l A~~i~eea~ £ep egxamination to practice shall 

pay $39~99 $40.00, plus $25.00 manager-operator license fee. 
tat ~ A~~~~eea~ £ep e~xamination to teach shall 

pay $+5~99 $100.0Q plus $~5~98 $25.00 instructor license 
fee. 

tet i§l A~~~*eeR~ ieP *Itinerant processing license 
shall ~ey be $70.00 plus $~5~99 $25.00 manager-operator 
license fee. 

tit 1§1 A~~~~eaR~ ieP Pgeciprocal license shall ~ay 
$+5~99 be $100.00 plus $39~99 $25.00 manager-operator 
license fee. 

t~t 121 Duplicate license fee shall be $~89 $6.00. 
fkt DQl Ini"tial inspection fee~ fer of a salon shall 

be $3~99 $50.00. 
(11) ~cripts - certification of training and 

licensing fee shall be $10.00. 
(12) Manager-operator license fee shall be $25.00. 
t~t Reaewa± ieee~ 
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f~t A~~ eeeme~e~e~y ~~eea~e~ ~Pe ~e ae Peaewea ea eP 
aefepe Beee~eP 3~e~ ef eaeh yeaP eHee~~ ~Re m~aa~eP e~ePa~eP 
±ieeaee WR~eR eha±± ae e~~jee~ ~e ~ a-yeaP ~eaewa±~ 

tat Haaa~eP e~ePa~eP ±~eeaee fee eha±± ae $ae~ee fep a 
Z!-yeap ~el'l.ewa'!: al'l.a 1!11:1:3~ be l!'el'!.ewea el'!. eP se~·el!e Beee~el! <He~ .. 

f~t New a~~±~eaa~e fel! a l!l!!.l'!.aqel! e~ePa~eP '!:~eea~e l!ll:let 
a~~±~ fep 8 Z!-yenP ±±eeaee; aeweve~; ~l'!.e ~el'!.ewa± 1!11:16~ ee l!laae 
el'!. Beeelftbep 3±e~7 ef ~fie eeeeRa yeaP fe±'!:ewia~ ~he eP~~~l'!.a'!: 

<!lete e£ iee1:1e., 
+~7 8Be~eEei~~Y ea!eft ±ieeftee fee eha±± be ... ~ .. ee.. 
fe-} ~!'!e~l.'1:1e~el!' ±,;,ee""'" fee el<a±i ee S±5·dl9-, 
fe7 ~~el!leEe±e~y eehee~ ±~eel'l.ee fee ehe±± be $59 .. 99.. 
f£1 Aav~fteed ~l!'!!.~l'lil'!.~ ±~eeaee fee eha~± be $59 .. 99.. 
~~7 ~~~eRel!'-~l.'BiR~ft~ ~ieenee fee BAa±± se ~59~99.. 

f3t bs~e ~eneweie 

fa1 A fee ef ~~5 .. 99 fep eaeh yea~ eAa~t ~e !eviecl ie~ 
~a~e ~e~ewei ei a±~ t~eefteee, ~~ aed±t~eft ~e ~he ±~eeftee fee~ 

.i..li_L_~_l,_<?,!l __ l,_icense fee shall be $35.00. 
11.±L Basic school lic;_e_l}_§.~0 __ fe~~J:l.al:LJ;>e_ $100.00. 
(15) Advance training school license fee shall be 

$75~~us basic school license fee. 
(16) Teacher training unit school license fee shall be 

$75.00, plus basic school license fee. 
(17) All licenses expire on December 31 of each year and 

must be renewed on 9r before December 31 of each year. 
1)_~ All licenses will be renewed for one_year. 
~9) Renewal fees shall be the same as initial license 

fees. 
~~-i20l Renewal requests pos:tmarked on or before December 
31 will be considered received on December 31, provided fee 
amount is correct and renewal request is completed properly. 
~ penalty fee for late renewal shall be $25.00 for 

each year a license has lapsed in addition to the regular 
annual license fee. AI}y portion of a year is considered to be 
a full year. 
~ When a license, examination, or inspection 

application or a license, registration or renewal has been 
withdrawn or denied, the department shall retain the fees. 

(23) Refunds for errors in payment of fees will be made 
only if in excess of $5.00." 

Auth: .. 3.7-1-134, 37-31-203, MCA Imp: 37-1-134, 37-31-
302, 303, 304, 306, 307, 312, 321, 322, 323, MCA 

3. The board is proposing the amendment as the 
department has advised the board that present revenues are 
insufficient to permit expenditures appropriated and budgeted 
for the present and corning year. If the present license fees 
are maintained, revenue will be insufficient to fund current 
level budgeted expenditures for FY 85. These are the fees the 
board has determined are necessary to cover program area 
costs. Also proposed is a return to the annual renewals for 
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manager operators. The board has found the biannual renewal 
system unworkable. 

4. The proposed amendment of 8.14.1010 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.14.1010 FEE S8HEBYhE INITIAL, RENEWAL, PENALTY AND 
REFUNDS 

(1) Initial: 
(a) Application fee for licensing or examination, shall 

be $25.00 in addition to any other license or examination fee. 
(b) Applications are not considered comnlete until all 

information, including fees, have been received by the 
department. 

(c) Applications not completed within 90 days will be 
considered withdrawn and a new application and fee will be 
required. 

f~t 1Q1 A~~±~ee~~ £e~ e~xamination to practice shall 
~ey $3~99 be $40.00, plus $±5~99 $25.00 license fee. 

tat ~ A~~±~ee~~ £ep e~xamination fee to teach 
shall ~ey $~5~99 be $100.~ plus $±s~ee $25.00 instructor 
license fee. 

f3t 1f1 A~~±~eea~ feP Pgeciprocal license processing 
fee shall ~ay $~s~ee be $100.00, plus $±5~99 $25.00 
license fee. 

f47 191 Duplicate license fee shall be $~99 $6.00. 
(h) Transcripts - certification of training and 

licensing fee shall be $10.00. 
(i) Student registration fee paid to the board shall be 

$5.00 for initial enrollment, plus $5.00 for each re­
enrollment following a withdrawal. 

f5t ~ Renewal £eee: 
(a) A±± e±ee~Pe±e~y ±~eeaeee ape ~e 8e Peaewea ea eP 

8e£epe Beee~eP 3ie~ e£ eae~ yea~ Electrolysis operator 
license fee shall be $25.00. 

(b) Electrology salon license fee shall be $±5~99 
$35.00. 
------(c) Electolysis instructor license fee shall be $±s~ee 
$25.00. 
------(d) Electrology school license fee shall be $59~99 
$100.00. 

f6t be~e peaewe±s~ 
fat A £ee e£ $±5~99 £ep eae~ yeaP e~a±± 8e iey~ea £eP 

±e~e Peaewei e£ a±i ±~eeft888T ~ft aaa~~~ea ~e ~~e i~eease £ee, 
(e) All licenses expire on December 31 of each year and 

must be renewed on or before December 31 of each year. 
(£) Renewal requests postmarked on or before December 31 

will be considered as received on December 31, provided the 
fee amount is correct and renewal request is completed 
properly. 

(g) All licenses will be renewed for one year. 
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(h) A penalty fee for late renewal shall be $25.00 for 
each year a license has lapsed, in addition to the regular 
annual license fee. Any portion of a year is considered to be 
a full year. 

(i) When a license, examination, or inspection 
application or a license, registration or renwal has been 
withdrawn or denied, the department shall retain the fee. 

(j) Refunds for errors in payment of fees will be made 
only if in excess of $5.00. 

f~t 6t~8eftt Pe~ie~P8tieft fee ~8~8 te tfte 8e8p8 eheii 8e 
$5~99 fep ift~t~ei eftPeiimeftt ~i~e $5~ee fep eeeft Pe-eftPeiimeftt 
fei~ew~ft~ 8 w~~h8Pawai~ 

Auth: 37-1-134, 37-32-201, MCA Imp: 37-1-134, 37-32-
305, MCA 

5. The amendment is proposed as the department of 
commerce has advised the board that present revenues are 
insufficient to permit expenditures appropriated and budgeted 
for the present and coming year. If present license fees are 
maintained, revenue will be insufficient to fund current level 
budgeted expenditures for FY 85. These are the fees the board 
has determined necessary to cover program area costs as 
mandated by section 37-1-134, MCA. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than May 10, 1984. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Cosmetologists, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than May 10, 
1984. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 553 based on the 
5535 licensees in Montana. 

Certified to the Secretary of 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
amendment of 8.16.602 concern­
ing allowable functions for 
dental auxiliaries. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 8.16.602 ALLOWABLE 
FUNCTIONS FOR DENTAL 
AUXILIARIES 

The notice of proposed board action published in the 
Montana Administrative Register on November 25, 1983, at pages 
1693 - 1694 has been amended as follows because the Montana 
Dental Hygienists' Association requested a public hearing. 

1. On May 9, 1984, at 8:00a.m., a public hearing will 
be held in the Kaytop Room of the Sheraton Hotel, 27 North 
27th, Billings, Montana to consider the amendment of 8.16.602 
concerning allowable functions for dental auxiliaries. 

2. The proposed amendment is the same as originally 
published at pages 1693 and 1694, 1983 Montana Administrative 
Register, issue number 22. 

3. The board is proposing the amendment for the reason 
stated in the original notice. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Board of Dentistry, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than May 10, 1984. 

5. Brinton Markle, Attorney, Department of Commerce, 
Helena, will preside over and conduct the hearing. 

6. The authority of the board to make the proposed 
amendment is based on sections 37-4-205 and 37-4-408, MCA and 
implements section 37-4-408, MCA. 

BOARD OF DENTISTRY 
DAVID B. TAWNF.Y,D.D.S. 
PRESIDENT 

Certified to the Secretary of State, April 2, 1984. 
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BEFORE THE MON'rANA 1\.RTS COUNCIL 
AND THE MONTANA HIS'fORICAL SOCIETY 

OF THE S'rATE OF MONTANA 

In the matter of the adoption) 
criteria applied by the ) 
Cultural and 1\.esthetic Pro- ) 
jects Ad~isory Committee in ) 
evaluation of Jrant JCoposals) 

TO: All Interested Persons. 

NOTICE 0~ PUBLIC HEARING 
FOR ADOP·r [QN OF ROLES 
SPECIFYING CRITERIA FOR 
GRI\.N'rS EVALUI\.TION. 

l. On May 12, 1984 at 9:30 a.m. a public hearing will be 
held in the conferer1ce rooms oE the offices of the commi~sioner 
of higher education, 33 South Last Chance Gulch, Helena, 
Montana, to CO'l'lider adoption and impl·~meC~tation of propo~ed 
rules ';pecifyi'1] the manner and procedure to be followed by the 
Cultural and Aesthetic 1\.dvisory Projects Committee in 
submission and reco•nmendation of grant proposal,; to the state 
legislature from coal ta'!: f\l<l'l for "''lttlr'll and aesthetic 
projects. 

2. The prOJOsed r\lles provide as follows: 
Rule I ELIGIBLE 1\.PPLICAN'rS (1) Any person, 

a.ssociat1on, or--rep-rese-ilt.atl~e of a governing llnit m'l.y Stlbmit 
an application for funding of a cultural and aesthetic project 
from the income of the trust fund. The ter•n "governing unit" 
includes state, regional, county, city, town, or Indian tribe. 

( 2) APPLICATIOI'I FORM FOR GRI\N'f PROPOSALS. The Committee 
shall have prepared a standard application form for grant 
proposals to the Commit~ee and shall include reque$tS for 
information from the applir;.,nt Gc:>ncerni•1•J the followin'J: 

<a> Sponsorship by the governing unit ~hereby the unit 
indicateg the availability 0f accounting and financial services 
and responsibilities for the proposal, if funded: 

(b) 1\ narrative description of the project. 
(c) A statement specifying the community, regional or 

statewide need addr-essed by the project. 
(d) A statement of the purpose of the project. 
(e) A statement addressing the means and methods for 

implementation of the project. 
(f) I\ statement of the e11d result of the project as 

intended by the applicant, and for evaluation on termination of 
the project. 

(g) A statement describing the audiences, .'ifea and 
population to be served. 

Chl A statement addressing project publicity and 
accessibility. 

Cil A complete line item budget request to include 
planned expenditures of granted funds and a statement of 
available or supplementary source(s) of f•Fldi••g and in-kind or 
matching contribQtions. 

(j) Resumes or ·iescriptior1s of. r·~ld.b~~l -=~p~rir~rlc~ l">C 

expertise of staff. or ~olunteer~. 
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(k.) Additional UtEor,nation mat be required b:f the 
Committee of the applicant, which may incl<lde tile following 
for general operating support applicants: 

<il a complete funding history of the applicant, 
(ii) a statement of the necessity for support from the 

coal tax fund. 
(3) APPLICATION DEADLINE. Applications must display a 

local postmark. not later than September 1 of th~ year preceding 
the convening of a regular legislative session. 

(4) ELIGIBLE PR.O.JEC'rS. Gr"l.nt proposdl.'3 mLlst be f'JC the 
pLlrpose of protectin<J works of act in the state capitol or 
other cLlltural and aesthetic projects, including but not 
limitej to the visual, performing, literary and media il.rts, 
historj, archaeolgy, folklore, archives, libraries, historical 
preservatiO<l and the reno11ation of cultural facilities. 

(5) EVALUATION CRITERIA. Recommendations for funding of 
individual applications mLlst be ba8ed upon evaluation of the 
following considerations: 

(a) Quality of the project-
(ilwhether the technical, artistic and administrative 

abilities and experie•lc~ of the applicant, its staff and/or 
volunteer"! makes probable the cocnpletion and implementation of 
the project within the grant period. 

(ii) whether the project has as its base concepts which 
are creative or innovati11e, practical or beneficial, and 
whether the project may stimulate other projects. 

(bl Cultural Impact of the project-
til whether the project may contribute to or improve the 

cultural nevelopment of the community, county, region or atate. 
<iil whether the project addresses an established need 

within the proposed area, or establishes or augments an 
activity or service. 

(iii) whether the project has stated 30als that are 
within the resource capability of the applica~t and whether 
there is a reasonable likelihood that the goals will be 
attained. 

(ivl whether the project has benefit, availability and 
accessibility to the public. 

(C) Cost factors of the project. 
(il The need foe one-time project SLlpport or general 

operating support or capital ;mp;?ort. 
(ii) The cost-effectiveness of the project. 
(iiil The level of local SLlpport as demonstrated by cash 

match from local sources or in-k.ind goods and services. 
(iv) The lP-vel of cost-sharing as refle~ted in the mi~ of 

earned income, private contribLltions, go11ernmental support and 
interest income (histor iclll and art mu.;eums arc~ encouraged to 
obtain co,ln ty mi 1 le11y, general fun.'l. appropda tion or revenue 
sharing support). 

(vl the potential of the project to stim~late other 
sources of fLll)ding or to be~o•ne self-support i•lg. 

(Vi) the probabilitJ of accompliahil)J the project within 
budget. and with available resources. 
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(6) CRITERI4 FOR RECOMMENDATIONS. Com~ittee 
recommendations to the legislature of those projects which meet 
the evaluation criteria to the extent po~sible also must 
address the follwing 
considerations: 

Ia) Geographical diversity - taken as a whole, grants 
should assist the entire state. 

(b) Cultural Diversity - recognizing the wide variety of 
cultural and aes~1etlc needs of Montana, grants should reflect 
a balance a~ong tho~e ~~rvinJ th~ ~opulation at large and those 
serving special su:)-3'roups such a,; e~:wi·: ci<l<l rao::ial 
.:o•n·nunitieo>, "'onen, disabl•-.•l 0r i•lii:lt•Itionali~el'l population3 
or specific a~9 gro~pa. 

lc) Project oi~ecsltt - a vaciett of different interests 
and diso::iplines withi•l the eligible projects should be served 
which may include but not be limited to the following: 

(i) service to local communitie~ or counties, 
multi-county regions and the state. 

(il.) service to urban ;md rural populations. 
<iii) one-time projects, operating support and renovation 

of buildin<Js. 
(iv) single sponsors ana those repre;enting coaliti0ns of 

a number of organizations. 
(d) cost diversity - a balance should be reached among 

projects such that grant requests for smaller amounts of 
funding may be ~ompared and ·~o'ltrastc.<l with gra'lt requests for 
larger amounts of fundin9. 
AUTH: 2-15-1521 MCA IMP: 22-2-303 MCA 

3. The rule is proposed for the purpose of providing 
notice to the public of 0bjective criteria applied by the 
committee in iM.king fu'l1in<J rec•:>•O•ne'ldation<;~ to the state 
legislat:lre fco•n ·:od.l tax fll'l'is. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. written 
data, views or argument,; .nay also be submitted to the Montana 
Arts council, 1280 south Third Street West, Missoula, Monta'la, 
59801, no later thd.n April 30, 1984 

5. David E. Nelson, Executive Director, MAC, 1280 South 
Third Street West, Missoula, Montana, and Robert Archibald, 
Director, MHS, 225 North Roberts, Helena, Montana, have been 
designated to preside over and conduo::t the hearing. 

6. The authority of the Montana Arts Council and the 
Montana Historio::al Society to make the proposed rule is based 
on 2-15-1521 MCA and the rule implements 22-2-303 MCA. 
MONTANA HISTORICAL SOCIETY MON·rANA AR'fS COUIIICIL 
225 North Roberts 1280 South Third Street West 
Relena, MT 59620 ~issoula, Mo'ltana 59801 

BY,/~-/ ~f! __ 
Ro~5 
Director 
Certified to the Secretary of 

7-4/12/84 

BY~~ 
olivio -8: -N~i:s6N------ -----
Executive Director 

State March 30, 1984 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.32.301, defini­
tions; 16.32.302, setting 
minimum construction standards 
for health care facilities; 
16.32.306, setting minimum 
standards for blood banks 
and transfusion services; 
16.32.309, setting minimum 
physical plant and equipment 
maintenance standards for 
health care facilities; 
16.32.310, stating environ­
mental controls required of 
all health care facilities; 
16.32.380, setting adminis­
trative requirements for 
personal care facilities; 
16.32.382, setting require­
ments for handling of 
medication in personal care 
facilities; and 16.32.385, 
stating furnishing, equipment, 
and supply requirements for 
personal care facilities; 
and the adoption of rules 
setting laundry and bedding 
requirements for health care 
facilities; minimum standards 
for an intermediate develop­
mental disability care 
facility; general services/ 
administration, and food 
service requirements for 
adult day care centers; 
and residency application 
procedures, resident screening 
requirements, and screening 
decision appeal procedure 
for personal care homes 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

OF RULES 
16.32.301, 16.32.302, 
16.32.306, 16.32.309, 
16.32.310, 16.32.380 

16.32.382, and 16.32.385 
AND THE ADOPTION OF 

NEW RULES I through VII 

(Health Care Facilities) 

1. On May 9, 1984, at 1:30 p.m., a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rules 16.32.301, 
16.32.302, 16.32.306, 16.32.309, 16.32.310, 16.32.380, 
16.32.382, and 16.32.385, and the adoption of new rules 
concerning health care facilities in general, and intermediate 
developmental disability care facilities, adult day care 
centers, and personal care homes in particular. 
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2. The proposed amendments replace present rules 
16.32.301, 16.32.302, 16.32.306, 16.32.309, 16.32.310, 
16.32.380, 16.32.382, and 16.32.385 found in the Adminis­
trative Rules of Montana. The proposed amendments would 
clarify the facilities to be considered adult day care 
centers; update and augment construction standards for health 
care facilities, set construction and fire code requirements 
for personal care facilities and adult day care centers; 
update the blood bank and transfusion service standards; add 
cleaning and hot water safety requirements for health care 
facilities, clarify and add standards designed to ensure 
cleanliness and safety in health care facilities; clarify 
and augment staffing and record-keeping requirements for 
personal care homes, delete references no longer consistent 
with personal care home law; add resident screening require­
ments for personal care homes, clarify and augment provisions 
designed to ensure the proper handling of medication in 
personal care homes; and clarify and augment the furnishings, 
equipment, and supplies a personal care home must provide its 
residents. 

3. The proposed new rules would add standards which a 
commercial laundry must meet before a health care facility 
may utilize it and specify laundry and bedding requirements 
for all health care facilities; set minimum standards for 
intermediate developmental disability care facilities; estab­
lish general services/administration and food service require­
ments for adult day care centers; and establish residency 
application procedures, resident screening requirements, and 
screening decision appeal procedures for personal care homes. 

4. The proposed new rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

5. For the convenience of the reader, the proposed new 
rules are intermingled with the amended rules in order to 
maintain continuity. The amendments (new material underlined, 
deleted material interlined) and proposed new rules provide 
as follows: 

16.32.301 DEFINITIONS 
in th~s sub-chapter: 

The following definitions apply 

(1) same as existing rule. 
ill "Adult da1-care center" means a facility as defined 

in Sect~on~lOl 2), MCA, but does not lnclude ~ hab~ll­
tatlon programs for the ---ae\reTOPmenta.liy d1sahled and hand~­
capped or a program OTfered £y a church or sen1or ci tlZens 
orgamzatlon for puf*oses other than personarcar:e:--

f27 ill throug HH ( 14) Same as enstl.ng rule, except 
for renumbering. 
AUTHORITY: Sec. 50-5-103 MCA 
IMPLEMENTING: Title 50, Chapter 5, Parts 1 and 2, MCA 
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16.32.302 MINIMTTM STANDARDS OF CONSTRUCTION FOR A 
LICENSED HEALTH CARE FACILITY -- ADDITION, ALTERATION, OR NEW 
CONSTRUCTION -- GENERAL REQUIREMENTS (f) Exc,ept as I1§Y 
otherwl.se be provl.ded l.n subsect1on ill of th1s rule A a 
health care fac1hty- ffieRse4 as e;f ~fl.e eHeehY~e e£ 
~fl.:i:s FH±e.,. and the construction of. alteration, or addition 
to a facility shall comply with: -

ill all standards set forth in "Minimum Requirements 
of construction and Equipment for Hospital and Medical Facili­
ties" Publication No. (HRA) 79-14500-L as revised August, 1979, 
aRe eHsee~eR£ ea:i:£:i:e!l.er except that a facilJ.ty already 
licensed under the "Life Safety Code 1967" published by the 
National Fire Protection Association (21st edition), is not 
required to comply with later editions of the Life Safety 
Code. Copies of the cited editions are available at the 
department. 

ill the water ~ system requirements of ARM 
16.10.635; 

1.£1 the sewage system requirements of ARM 16.10. 636. 
ill ~ personal ~ facJ.h ty or i! uee-standlng adult 

~care center: 
~ must meet all applicable building and fire codes and 

be approved ~ the officer hab1ng junsdJ.ctiontOTetermrne 1f 
the bu1ld1ng codes are met 2.Y the fac1l1 ty and ~ the state 
lire marshal orli1s OeS'ign--ee; -- -- -- -~-

-- Thl meet tne water and sewer system requirements in 
..lll..(hl and I£labove. --- --
~2-:r--ill TPatient or resident may not be admitted, 
housed, treated, or cared for in an addition or altered area 
until inspected- and approved, or in new construction until 
licensed. 

ill The department hereby adopts and incorporates ~ 
reference: 

@ "Minimum Re9Jlirements of Construction and Egui@j 
for Hospital and MedJ.cal FaciliTies" Piibll.cation No. HRA 
""7"9='14500, as revised August, 1979, wh1ch set forth"lnin1mum 
construction and equipment re~entSC'Ieemed necessary £y 
the federal department of health and human-5erVices to ensure 
health care fac1h tl.es-cailbe etficrelltly maJ.ntaiii.ecr-and 
operated~furn1sh adegua~faCflitl.es. -~ 

. ill-~ safetx ~ 1967", published ~ the National 
F1re protect1on Assoc1at1on (21st editJ.on), whlch sets forth 
construct1on and operat1.on regu1rements designed to protect 
aga1nst fire hazards. 

i£1 ARM 16.10. 635, which sets forth requirements for 
construction and ma1ntenance of water supply systems, l.nclud­
i!!g smhes o!l.ce. 

ARM f6.To. 636, which sets forth requirements for 
construction and ma1ntenance of ~ewage systems. . 

cop1es of the mater1al Cl. ted above are avallable from 
the l1cens1ng and<:ertJ.fJ.catJ.on bureau of the department, 
Helena,~~. 
IMPtEMENTING: Sec. 50-5-103, 50-5-201, 50-5-204 MCA 
AUTHORITY: Sec. 50-5-103 HCA 
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16.32.306 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI­
TIES -- BLOOD BANK AND TRANSFUSION SERVICES (l) A health 
care fac~l~ty shall comply w~th the requ~rements set forth in 
"Standards for Blood Banks and Transfusion services," N!i:ftt.k 
Ea!i:t!i:eft f~9~87 Tenth Edition ~1981), published by the American 
Association of :BIOOd Banks, o!lft Blil'lBeE{lleftt ea!i:t!i:eRB. 

ill The department hfreby adapts and incorporates £Y 
reference tne "standards or Bloo Ban""kS and Transfusion 
Serv~ces 11 , Tenth Ed~t~on IT9Bl ~iCllSet Torth regune­
ments .0£ agenc~es opera~lood ~ ~ prov~d~ng 
transfus~on serv~ces concern~ng staff~nQ; egu~*ment· ad­
m~nlstrat~on; blood collect1on, distr~but1on, an hanaling; 
testlng; recoril:=keeping; and procedures to aear---l!llh ~ 
fus~on complicat~ons. A copy of the e%te~ ea~t!i:eR ~e 
ava~~a8~e at tke aepa~tffleRt material cited above ~ be 
obtained from the licensing and cert~ficatiOn bureau £[ the 
department, Hi-"~, ~oN an~. 5_9_.6_2_0.. 
AUTHORITY: ec: 0- :: 03,o..;s::4U2fMCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA 

16.32.309 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI­
TIES -- PHYSICAL PLANT AND EQUIPMENT MAINTENANCE (1) Each 
fac1l1ty shall have a wr~tten ma1ntenance program describing 
the procedures that must be utilized by maintenance personnel 
to keep the building and equipment in repair and free from 
hazards. 

( 2) A health care facility shall provide housekeeping 
services on a daily basis. 

( 3) All electrical, mechanical, plumbing, fire protec­
tion, heating_,_ and sewage disposal systems must be kept in 
operational condition. 

ill Floors must be covered with an easily cleanable 
cover~ng; ~g_._ reBITient floor1ng or ceram~c tile. Th~s 
coverm mustoe cleaned d'ftll. - --- --­

. 5 "Carpets !!.!:£ pro ~ 1ted in bathrooms, dining rooms, 
k1tchens, laundries, storage rooms, or )anltor c1osets. 

ill . ~ and ce1lings must be kept ~n good repair and 
be of a f~n1sh that can be easily cleaned. 
- - ili Everf[aciTi\y· must be kept clean ~ free of odors. 
Deodorants ~ not be used for odor control 1n l1eu of proper 
vent1lat1on. 

1§1. The temperature of hot water su~plied to handwashing 
and bath1ngfac~ll t1es must pot exceed 120 £..:._ 
AUTHORITY: Sec. 50-5-103, 50-5-404 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA 

16.32.310 MINIMUM STANDARDS FOR ALL HEALTH CARE FACILI­
TIES -- ENVIRONMENTAL CONTROL (l) A health care fac~l1ty 
e:Ha~~ take p'l'eteet%ve llleaBli'!'es a~a!i:H.Bt t.ke J;~'!'eseRee ef !i:R­
eee'EB aHa ~eaeRtB.,. must be constructed and maintained so as 
to prevent entrance and harborage of rats, m1ce, 1nsect"S:" 
flies, or other verm1n. 
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(2) Hand cleansing soap or detergent and individual 
towels must be available at each lavatory in the facility. 
A waste receptacle must be located near each lavatory. 

( 3) A health care facility shall develop and follow a 
written infection control surveillance program describing the 
procedures that must be utilized by the entire facility staff 
in the identification, investigation, and mitigation of in-
fections acquired in the facility. -

1!1 Cleaners used in cleaninl bathtubs, showers, lava­
tories, ur~nals, toilet bowls, to~ et seats, and floors must 
conta~n fung~c~des or geriiiiCides w~ th current EPA regrstrat.IOri 
for that purpose. 

(5) To~let bowl brushes, mops, or sponges ~ be used 
only !§!: cTeiUli!ig to~let bowls 9-f. urinals and ~ be ~ 
separately from ~~ other clean~n~ dev~ces. Clean~ng dev~ces 
used for lavator~es, showers, an bathtUbs ~ not be used 
for other purposes. ---- -- -- - ----m-. Q£y dust mops and 9£Y dust cloths ~ not be used 
for dust~ng or other cleaning ~oses. Treated mops, wet 
mops, treatedcl"'ii'tli5, mo~st Clo~ or other means approveo 
£y the department wh~ch w~ll ~ spread so~l from one plabe 
to another must be used for dust~ng and cieaning andlmust e 
stored separately from tne-ciean~ng crevices described ~n ~ 
above. 
---121 A minimum of 10 foot candles of ffght must be avail­
able ~n allrooms andnaTiway5," w~th thero ow~n<]eie:ePt~ 
.. 1.!!1 All reaiiTng famps must have 2. capacity to prov~de 2. 

m~n~mum of 30 foot cand es of t/ght. 
®-All to~let and bat lllS' areas must be provided with 

a mimmum oT30~candles of l:lght. ---
- i£1 Generar-Iighhng ill ood preparation ~ must be 
~ mimmum of 50 foot candles 2f ilg~t. 

@ Hallways must be ~llum1nated at all times £y at 
least 2. min~mum of ~ foot candles of light at the floor. 
AUTHORITY: Sec. 50-5-103, 50-5-404 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA 

RULE I (to be codified as 16.32. 313) MINIMUM STANDARDS 
FOR ALLlffEALTH CARE FACILITIES -- LAUNDRY AND BEDDING (l) If 
a health care fac~l1ty processes 1ts laundry on the facility 
site, it must: 

(a) Set aside and utilize a room solely for laundry 
purposes. 

(b) Equip the laundry room with a mechanical washer and 
dryer (or additional machines if necessary to handle the 
laundry load), handwashing facilities, mechanical ventilation 
to the outside, a fresh air supply, and a hot water supply 
system which supplies the washer with water of at least 
160° F. (71° c.) during each use. 

(c) Sort and store soiled laundry in an area separate 
from that used to sort and store clean laundry. 
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(d) Provide well-maintained carts or other containers 
impervious to moisture to transport laundry, keeping those 
used for soiled laundry separate from those used for clean 
laundry. 

(e) Dry all bed linen, towels, and washcloths in the 
dryer. 

(f) Protect clean laundry from contamination. 
(g) Ensure that facility staff handling laundry cover 

their clothes while working with soiled laundry, use separate 
clean covering for their clothes while handling clean laundry, 
and wash their hands both after working with soiled laundry 
and before they handle clean laundry. 

(2) If laundry is cleaned off-site, the health care 
facility must utilize a commercial laundry (not self-service) 
which satisfies the requirements stated in (l)(a) through (g) 
above. 

(3) A health care facility with beds must: 
(a) Keep each resident bed dressed in clean bed linen 

in good condition. 
(b) Keep a supply of clean bed linen on hand sufficient 

to change beds often enough to keep them clean, dry, and free 
from odors. 

(c) supply each resident at all times with clean towels 
and washcloths. 

(d) Provide each resident bed with a moisture-proof 
mattress or a moisture-proof mattress cover and mattress pad. 

(e) Provide each resident with enough blankets to main­
tain warmth while sleeping. 
AUTHORITY: Sec. 50-5-103, 50-5-404 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-404 MCA 

RULE II (to be codified as 16.32.347) MINIMUM STANDARDS 
FOR AN INTERMEDIATE DEVELOPMENTAL DISABILITY CARE FACILITY 

(1) An intermed1ate developmental d1sab1l1ty care 
facility shall comply with the conditions of participation 
for intermediate care facilities for the mentally retarded 
as set forth in 42 CFR 442, Subpart G. 

( 2) The department hereby adopts and incorporates by 
reference 42 CFR 442, Subpart G, which is a federal agency 
rule setting forth administrative, personnel, programmatic, 
and health standards that must be met by any intermediate 
care facility for the mentally retarded in order to be 
Medicaid-eligible. A copy of 42 CFR 442, Subpart G, may be 
obtained from the licensing and certification bureau of the 
department, Helena, Montana 59620. 
AUTHORITY: sec. 50-5-103 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-201, 50-5-204 MCA 

RULE III (to be codified as 16.32.356) ADULT DAY-CARE 
CENTERS -- GENERAL SERVICES AND ADMINISTRATION (l) An adult 
day-care center shall prov1de the staff ass1stance to clients 
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that each requires for activities of daily living, including 
but not limited to eating, walking, and grooming. 

(2) Except as provided in subsection (4), an adult 
day-care center shall comply with the requirements of ARM 
16.32. 380, 16.32. 381, and 16.32. 382, with the following 
exceptions: 

(a) The word "resident" is replaced with "client", and 
"personal care facility" is replaced with "adult day-care 
center". 

(b) Section l6.32.38l(l)(h) is not incorporated herein. 
(c) The staff of an adult day-care center must be 

present only when a client is present. 
( 3) Except as provided in subsection ( 4) (a) , an adult 

day-care center may not provide overnight service. 
(4) If an adult day-care center is operated on the 

premises of another licensed health care facility: 
(a) the center may provide to day-care clients any of 

the services for which the other facility is licensed; and 
(b) adequate facilities and staff must be provided to 

prevent overcrowding or diminished services to the residents 
or inpatients of the latter facility .. 

( 5) An adult day-care center must set aside at least 
one room for resting, and must furnish that room with at 
least one bed, lounge chair, or the equivalent. 

( 6) The department hereby adopts and incorporates by 
reference ARM 16.32.380, 16.32.381 (with the exception of 
16.32.38l(l)(h)), and 16.32.382, which are department rules 
setting forth, respectively, administrative, record-keeping, 
and medication standards which must be met by personal care 
facilties. Copies of ARM 16.32.380, 16.32.381, and 16.32.382 
may be obtained from the department's licensing and certifica­
tion bureau, Helena, Montana 59620. 
AUTHORITY: Sec. 50-5-103 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-201, 50-5-204 MCA 

RULE IV (to be codified as 16.32.357) ADULT DAY-CARE 
CENTERS -- FOOD SERVICE ( 1) An adult day-care center must 
prov1de at least one meal a day to clients who stay at the 
center up to 8 hours. The meal must be of sui table quality 
and quantity to supply at least one-third of the recommended 
daily dietary allowances for the age and sex of the indi­
viduals served that meal which are established by the Food 
and Nutrition Board of the National Research Council, National 
Academy of Sciences, as of 1980. 

(2) Clients who stay at the center over 8 hours must be 
provided with 2 meals per day which, together, supply at least 
two-thirds of the recommended daily dietary allowances for the 
age and sex of the individuals served those meals which are 
established by the Food and Nutrition Board of the National 
Research council, National Academy of Sciences, as of 1980. 
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(3) Supplemental feedings must be offered. 
(4) The standards set in ARM 16.32.384 must be met. 
( 5) The department hereby adopts and incorporates by 

reference the recommended daily dietary allowances published 
in 1980 by the Food and Nutrition Board of the National 
Research Co unci 1, National Academy of Sciences, which set 
the minimum amounts of all nutrients required daily by most 
normal persons living in the u.S. under usual environmental 
stresses in order to maintain health, depending upon the age 
and sex of the individual. Copies of the recommended daily 
dietary allowances may be obtained from the department's 
licensing and certification bureau. 

( 6) The depa~·tment hereby adopts and incorporates by 
reference ARM 16.32.384, which sets forth the minimum stand­
ards which must be met by a personal care food service. 
Copies of ARM 16.32.384 may be obtained from the department's 
licensing and certification bureau, Helena, Montana 5962~. 
AUTHORITY: Sec. 50-5-103 MCA 
IMPLEMENTING: Sec, 50-5-103, 50-5-201, 50-5-204 MCA 

16.32.380 MINIMUM STANDARDS FOR A PERSONAL CARE 
FACILITY -- ADMINISTRATION (l) A ~e~seH em~±eyee ey ~e 
fae~±~~y ~ employee having responsibility for residents 
must be at least l8 years of age. 

+~1 ~fl.e ~e~eeR wfl.e maRa~ee ~fl.e fae~±~~y efta±± Rs~ adM~~ 
a~ eeR~~Rl:ie ~e ea~e fat: t:es.J,aes~s wsese eese~~~ea :i:He:i:ea~es 
~fl.e Reea fe~ a ±eve± sf se£V.J,ee aRe eaFe ~Ra~ oi,e ae~ avai±a8±e 
:i:H ~Re fae~±~~YT 

f31 A t:es;i,aeR~ w:Re Fe~~Fes skH±ee Rl:l~s:i:H~ e~ ;i,:ater­
l!leeiate eat:e sfl.a±± Ret ee a81!1:i:ttee er a±±ewee te ~e111a:i:H ~R 
~e fae.J,Hty., 

f41 1£1 Em~±eyee Written daily work schedules for 
employees showing the personnel on duty at ~ given time 
must be kept ifl iffi~:i:H~ fsF £fie ~t:ev:i:e~:~s 3-lllsR~ ~eneEi. 
sfl.ew:i:H~ tfl.e ~erseRRe± sR Ei.1:1ty a~ afly ~iveR ~:i:111e at least one 
year. -- ----- ---

f51 ill FaeHH.y staff At least one facility staff 
member must be present in the facl.ll. ty 6ft a 24-hslUf l!ias~s 
at~ time. 

f6~ill The family or other person responsible for a 
resident must be notified promptly if the resident is removed 
from the facility. A notation of the date of the contact and 
the perSOn COntaCted mUSt be madeln "tJle resident IS record. ---

f:jlj ( 5) There must be a written agreement with the 
facility and each resl.dent or other person responsible for a 
resident pertaining to cost of care, type of care, services to 
be provided, and manner by which the responsible party will be 
notified of significant changes in a resident's condition and 
the need to transfer or discharge the resident. --­
---~ ~ A Each res1dent ssai± must have access to a 
telephone at a convenient location within the building. 
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f'H ill The individual in charge of each work shift 
shall have keys in his possession to all doors iR his 
fjesse~:~eieR. - --

f±9~ Reeiaeft~e ei SHe sex e.fta±± He~ pase th~eH~.ft a 8e8-
l'eeftl eeeHpiee 8y a ftleft\8e!' ef t.fte efjJ!esi~e eex te !'eae.ft a 
8a£.ft~S8ft\T ±i¥~ft~ !'BBMT SiRift~ !'8811\T i!!S!'l'iSS!' 8!' B~mila!' ft!'e&T 

f±±~ i§l A manager shall institute a prompt investiga­
tion of the cause of any accident involving a resident. A 
record must be kept of all accidents and corrective measures 
taken. 

f±i!~ ( 9) The facility shall provide eppe!'£HR~He8 iel' 
recreationa~nd social activities for residents. 

f±37 ( 10) The facility shan-make adequate provisions 
for identi1Tcation of resident's personal property and for 
safekeeping of valuables. 

t±47 A HeeR8e8 perseRa± ea!'e fae~±~ty ftlay 8e 1:19e8 
eR±y ae a J!e!'8eRa± eare faei±~£YT 

illl A resident who is ambulatory only with mechanical 
~ss~itance ~ not be IiOused above the ground iloor of the 

ac:t @ 
2 The, facility ~ at all times emuoy sufficient 

staff to . prov:tde, ~ serv1ces regui:rec:r-b_y ~ nuliiber and 
character:tstJ.cs of J.ts res1dents. 
AUTHORITY: Sec. S0-5-103 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204 MCA 

16.32.382 MINIMUM STANDARDS FOR A PERSONAL CARE 
FACILITY -- MEDICATION (1) AH !'es:tiieR£8 ekaH take t.fte~l' 
ews ftled:~:ea£:teRT The staff shall !'efti~Re tae !'ee~aeR£ te £a!f.e 
.ftis ftleaieatieR a£ t.fte preper £~11\e aRe e.fta±± e8eer¥e aHa !'eeeFa 
E.ftie ae~iv~ty eft t.fte reeiaeR£~8 !'eee!'8T deliver medication at 
the proper ~ to each resident needing ~ observe to ensure 
~ dosage :ts correct, and record on the resdent 1 s record_ the 
t1me and amount of medicatJ.on taken or the fact thatliiedJ.ca­
tJ.on was retiiSeii and !,he ~ason why, i£expres5ea. --

ill No stair member ~ remove medJ.cation from its 
bottle, adiiiin"I"S"te"r ~tions, --or-- otherwJ.se adiiiillister 
medJ.cation. -

HH ill The facility shaH pFeviae ±ee!f.ea 8EeEa'!Je feF 
a±± ftleaieat:teReT must ensure that all medications are kept in 
~ storage except when presented to residentstor selF 
admJ.nlstratJ.on. 

f87 I!I All pharmaceutical containers having soiled or 
otherwise damaged or illegible labels shall be returned to the 
issuing pharmacy for relabeling. 

ill All medication must be left in the container in 
~ ;:! was prOVlded to the resiQei1t !?_y t'"!'le' pharmaCJ.St or 
phys1c1an. 
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-225 MCA 
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16.32.385 MINIMUM STANDARDS FOR A PERSONAL CARE 
FACILITY -- FURNISHINGS, EQUIPMENT, AND SUPPLIES ill Each 
res1dent bedroom must sat1sfy the following re~irements: 

hl No more than i reSIO.ents ~ rende 1n ~ single 
bedroom. 

Thl Exclusive of toilet rooms, closets, lockers, 
wardrobes, alcoves, or--ves~s, each singfe bedroom must 
conta1n at least 100 squarf feet, and each mu ti-bedroom must 
conta1n at least 80 square eet, ~ned. 

i£1 Each res1dent must have a wardrobe, locker, or 
closet with m1n1mum clear-mmeiiSlons- of 1'10" £y 1'8". A 
ClOthes rod and ad)ustiil5Ieshelf must be prov1ded. -----

ill---Each res1dent must have access to a toilet room 
without entering another resic:lelrt' s room, kitchen, d1ni"Iig," 
or l1v1ng area. 
-- f±-t ill Each resident in a personal care facility must 
be provided the following: 

faj A see,- :H:HeR,- seEiBJ!FeaEi,- !llB:i:Bf.tll'"e-p!'"ee! llla~f.!'"eee,-
aRii s±aRltel;e.,. 

f:i:-t e±eaH ±iReR llltiel; se e~:~pp±:i:ea ea a weekly sae:i:e.,. 
fii1 B±aalteEe lllt!B~ se ±a~:~Riie!'"eEi ae eff.ea ae ~:~eeeeeapy.,. 
f81 ill Bedside table or its equivalent with a drawer 

and washable top. 
fe-t 1£1 Individual towel rack. 
fa-t i£1 Skail'" Individual chair in eaek his or her 

bedroom. 
fe-t ill Separate drawer and wardrobe or closet space for 

each occupant in a bedroom. 
fH Yl Reading lamp or equivalent for each bed. 

. f~-t Mirror mounted on the wall at convenient height 
1n each be room. 

fk1 191 Clean, flame-resistant shades or equivalent for 
every bedroom window. 

fi-t (h) SaU Electric call system within reach of. each 
resident tea and each toilet wh1ch will sound at an area that 
is staffed 24 hours a ~----;-- ----- ---- ----- -- -- ---- --
-- fH < i > crean- bath towel and washcloth, which must be 
changed atTeast 2 times a week. -

flt1 F±a!lle-!'"ee!:e~aRlo et!B!:ele Btll'"~a!i:Re loe iRBtll'"e pl'"!i:vaey 
!:~:~ eaek !llti±l:.!:p±e-seli PeeJR.,. 

f21 m ~ facilit¥ must provide: .. 
ill L1v1ng rooms !I:R a pereeRa± eare !ae!!:±!!:~y JRtielo se 

ft~rR!i:ekeli with reading lights, tables, chairs, and sofas. 
f31 1£1 Dining room furnishings :i:R- a pet'eeRd eat'e 

fae;i,±:i:l;y llltiel; se which are well constructed and tables JRtiel; 
se designed to accommodate!Wheel chairs. 

L£1 Cleaning equipment and supplies in sufficient 
guant1ty to meet ~ housekeeping-~ of the-rac1l1ty, and 
ma1ntenance of egu1pment 1n good cond1t1on. 

ill A toilet and la~tort in each toilet room. 
M At least one to1letor every ~dentS":" 
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i!l One bathing facility for every 12 residents. 
. . 1.gl Thu~y square feet ~ res1dent 1n each dining and 

llv1n15lecreat1on room. 
h For eachiiilli tiple-bed room, either flame-resistant 

cubicle curtai~for each bed ---or-mo""Vabie flame-res1stant 
screens to prov1de prlvacy upon reqUest of ~ res1dent. 

ill Grab bars at each to1let, shower, and tub with a 
minimum of & """C'Iearance between the bar anothewalland 
strength and anchorage sufflc1ent to sUSEa1n ~-concentrated 
250-pound load. 

(4) Towels for common use are not permitted. 
( 5) Following the discharge of a resident, all of H.ie 

the equipment and bedding used £y the resident must be cleaned 
and sanitized. -~ --
AUTHORITY: Sec. 50-5-103 MCA 
IMPLEMENTING: 50-5-103, 50-5-204 MCA 

RULE V (to be codified as 16.32.386) PERSONAL CARE 
FACILITIES-- RESIDENCY APPLICATION PROCEDURE As part of an 
1n1tial appl1cat1on for res1dency 1n a personal care facility, 
the personal care facility must provide each prospective 
resident with the following: 

(1) A written statement containing: 
(a) A list of those cited in section 50-5-226(1), MCA, 

who may not reside in a personal care facility; 
(b) Notice that a resident must leave the facility if 

his condition deteriorates to the point that: 
( i) he is ineligible to be a resident, according to 

section 50-5-226, MCA; 
(ii) he requires care not provided by the facility or a 

third party; 
(iii) he needs mechanical assistance to walk, and the 

facility either cannot physically accommodate the type of 
mechanical assistance in question in all common living areas 
or has no bedroom available for the resident on the ground 
floor of the facility. 

(c) Notice that the personal care facility may not 
provide nursing services but that the resident may arrange 
to have needed care provided by a third party, including a 
home health agency. 

(d) A list of the services provided by the personal care 
facility. 

(e) A list of the services, other than those provided by 
the facility, for which a resident may contract with an entity 
other than the personal care facility. 

(2) A request for the name, address, and phone number of 
the prospective resident's physician, and permission to send a 
copy of the information cited in subsection (1) above to that 
physician. 

(3) If the personal care facility determines that it may 
not admit the prospective resident, written notice of rejection 
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of the application containing: 
(a) The grounds for the rejection; 
(b) the right to appeal the decision to the department 

within 15 days after receipt of the notice; and 
(c) the information which any appeal request must con­

tain, as specified in RULE VIl(l). 
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA 
IMPLEMENTING: Sec. 50-5-226 MCA 

RULE VI (to be codified as 16.32.387) PERSONAL CARE 
FACILITIES -- RESIDENT SCREENING (l) A personal care 
fac1l1ty may not adm1t or cont1nue to accept as a resident 
any individual: 

(a) Who is prohibited by section 50-5-226, MCA, from 
being a resident in a personal care facility; 

(b) Whose condition indicates the need for care that is 
not available in the facility or who requires skilled or 
intermediate nursing care, unless needed services are pro­
vided by a third party other than the personal care facility; 
or 

(c) Who is ambulatory only with mechanical assistance 
and either the facility cannot physically accommodate the type 
of mechanical assistance in question in all common living 
areas or there is no bedroom for the individual on the ground 
floor of the facility. 

(2) For purposes of this rule, a person is ambulatory if 
he is capable of self-mobility, either with or without 
mechanical assistance. If mechanical assistance is necessary, 
a person is considered ambulatory only if he can, without help 
from another person, utilize the mechanical assistance, exit 
and enter the facility, or access all common living areas in 
the facility. 

(3) For purposes of this rule, a person is in need of 
medical restraints if he must take medication in order to 
prevent him from being a danger to himself or others. 

(4) Whenever a personal care facility is surveyed for 
licensure, all residents of the facility will be screened 
against the criteria in subsections (1), (2) and (3) of this 
rule for appropriateness of placement. 

(5) Unless appealed pursuant to RULE VII, the surveyor's 
decision regarding the appropriateness of the placement will 
be binding on the facility management and the resident in 
question. 

(6) The information cited in RULE V(3) must be provided 
in writing to: 

(a) the manager of the personal care facility and to the 
affected resident or his representative whenever a licensing 
surveyor makes a ~g decision that an individual is in­
appropriately residing in a personal care facility; 

(b) to the resident or his representative if the 
personal care facility decides that resident is precluded by 
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this rule from continuing to reside in a personal care 
facility. 
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-226 MCA 

RULE VII (to be codified as 16.32.388) PERSONAL CARE 
fACILITIES -- APPEAL (1) Any screening decision by e~ther a 
l~cens~ng surveyor or the personal care facility may be 
appealed to the department by sending to the department, 
within 15 calendar days after receipt of the written screening 
decision, written notice containing the following: 

(a) Name of the individual concerning whom the screen-
ing decision was made. 

(b) Name of the personal care facility affected. 
(c) Grounds for the screening decision. 
(d) Statement of evidence contradicting the screening 

decision. 
(2) Unless the appealing party agrees to a time exten­

sion, the director of the department of health and environ­
mental sciences will make a final decision within 15 working 
days after receipt of the notice. 
AUTHORITY: Sec. 50-5-103, 50-5-227 MCA 
IMPLEMENTING: Sec. 50-5-103, 50-5-204, 50-5-226 MCA 

6. The Department is proposing these amendments and new 
rules, generally speaking, to update and improve licensure 
standards for health care facilities and to add standards 
required by legislation passed by the 1983 legislature. 
Specifically, the purpose of, and necessity for, each of the 
proposed rule actions is as follows: 

(a) ARM 16.32.301: a definition was needed to clarify 
those types of programs which are not considered adult day 
care centers, to alleviate concern-oTI the part of those 
programs that they might be subject to licensure. 

(b) ARM 16.32.302: construction and equipment standards 
for hospitals and related medical facilities needed to be 
updated, water and sewer minimum standards needed to be added 
to ensure their adequacy for all health care facilities, and a 
standard was needed to ensure personal care homes and adult 
day care centers meet state and local building and fire codes 
as a condition of licensure. 

(c) .~ 16.32.306: the standards to be met by health 
care facilities with blood bank and transfusion services 
needed to be updated. 

(d) ARM 16.32.309: more specific physical plant and 
maintenance standards were needed to ensure cleanliness and 
cleanability of health care facilities, as well as to protect 
residents from hot water burns. 

(e) ARM 16.32.310: more specific cleaning standards 
were needed to ensure sanitation, as were lighting require­
ments for comfort and safety of residents. 
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(f) A new rule was needed to ensure cleanliness in the 
handling of laundry by a health care facility; bedding re­
quirements were transferred from ARM 16.32. 385 to meet the 
need for such a standard for all health care facilities, not 
just personal care homes, and they were augmented slightly 
to ensure adequate clean linen for residents. 

(g) A new rule stating the standards to be required of 
intermediate developmental disability facilities was necessary 
to comply with federal standards for participation of such 
facilities in the Medicaid program and with HB-299 passed by 
the 1983 Legislature. 

(h) Three new rules were added establishing standards 
for adult day care centers, as required by sections 50-5-103 
and 50-5-204, MCA. 

(i) Existing rules pertaining to personal care facili­
ties were amended to comt;>ly '"'i th statutory changes made by 
the 1983 Legislature ( SB-446), clarify the responsibility of 
the facility in handling of medication, ensure that adequate 
documentation is kept of actual day-to-day staff assignments 
and of notice to families of changed resident status, ensure 
adequacy of staff to serve residents, add fire safety require­
ments ensuring those who work with mechanical assistance can 
get out of the building, add requirements designed to ensure 
adequate space and facilities for each resident, and further 
assure the facility is kept clean. New rules establishing a 
residency application procedure, resident screening standards, 
and appeal procedure were added in response to the mandate of 
Section 50-5-227, MCA, adopted by the 1983 Legislature. 

7. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Robert L. Solomon, cogswell Building, Capitol Complex, 
Helena, Montana, no later than May 10, 1984. 

8. Robert L. Solomon, Cogswell Building, Capitol 
Complex, Helena, Montana, has been designated to preside over 
and conduct the hearing. 

Certified to the Secretary of state ----~A~p~r~i~l~2~·~1~9~8~4~~~ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIR~NMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.32.373 
concerning minimum standards 
for licensure of hospice 
programs 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 

16.32.373 

(Hospice Programs) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On May 15, 1984, the department proposes to amend 
ARM 16.32.373, to delete the words "licensing and certifica­
tion" from the catchphrase. 

2. The change is necessary because all the rules in sub­
chapter 3 pertain to construction and licensure, and 16.32.373 
does not set standards for certification. The existing catch­
phrase, therefore, is redundant and misleading. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than May 15, 1984. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Robert L. Solomon at the address 
above no later than May 15, 1984. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the pro­
posed action, from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Ad­
ministrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25, based on the 
15 hospice groups currently operating within the state, as 
well as persons and other health care institutions using or 
interrelating with such hospice groups. 

7. The authority of the department to make the proposed 
amendment is based on Section 50-5-103, MCA, and the rule 
implements Sections 50-5-103 and 50-5-204, MCA. 

ll.. '( ' ~/l -,i-e ~./-CL~. ,.a-v VZ,/ 
J J. r ; Mf., Direhor 

Certified to the Secretary of State April 2, 1984 
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BEFORE THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In The Matter of the Adoption 
of Rules Establishing Standards 
for Child Safety Restraint 
Systems and providing Exemptions 
for Certain Persons. 

TO: All Intereste~ Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
ESTABLISHING STANDARDS 
FOR CHILD SAFETY 
RESTRAINT SYSTEMS AND 
PROVIDING EXEMPTIONS 
FOR CERTAIN PERSONS. 

NO PUBLIC HEARING 
CONTEMPLATED. 

1. On May 12, 1984, the Division of Motor Vehicles, 
Department of Justice proposes to adopt rules establishing 
standards for child safety restraint systems and providing 
exemptions for certain persons. 

2. The proposed rules provide as follows: 

RULE I. STANDARDS FOR CHILD SAFETY RESTRAINT SYSTEMS 
All child safety r~raint systems purchased after 
January 1, 1984, for use in motor vehicles to comply 
with the provisions of sections 61-9-419 through 
61-9-423, MCA, must conform to federal standards 
outlined in Federal Motor Vehicle Safety Standard No. 
213 and any subsequent amendments to that standard. The 
Division of Motor Vehicles, Department of Justice hereby 
adopts and incorporates by reference Federal Motor 
Vehicle Safety Standard No. 213, in 49 CFR Part 571, 
which sets forth requirements and standards for child 
safety restraint systems. A copy of Federal Motor 
Vehicle Safety Standard No. 213, in 49 CFR Part 571 may 
be obtained from the Division of Motor Vehicles, 
Department of Justice, 303 Roberts, Helena, Montana 
59620. Auth: 61-9-420, MCA; Imp: 61-9-420, MCA. 

RULE II. DIVISION MAY ESTABLISH ADDITIONAL OR DIFFERENT 
STANDARDS. Nothing-ln these rules, or in-the rules, 
regulations, or standards contained in Federal Motor 
Vehicle Safety Standard No. 213, in 49 CFR Part 571, 
shall prevent the Motor Vehicles Division from adopting 
or establishing additional or different standards, 
specifications, requirements, or tests for child safety 
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restraint systems. 
MCA. 

Auth: 61-9-420 MCA; Imp: 61-9-420, 

RULE III. EXEMPTIONS. The provisions and requirements 
of section 61 9-420(1), MCA, do not apply to any child 
who, because of a physical or medical condition, or 
because of body size, cannot be placed in a child safety 
restraint system or safety belt. Auth: 61-9-420, MCA; 
Imp: 61-9-420, MCA. 

3. The rules are proposed in response to the enactment of 
sections 61-9-419 through 61-9-423, MCA, by the 1983 Montana 
Legislature. Section 61-9-420 (3), MCA, mandates that the 
Division of Motor Vehicles establish standards for approved 
child safety restraint systems. Section 61-9-420 (5), MCA, 
authorizes the Division to by rule exempt certain individuals 
from the requirements of the new laws. 

4. Interested parties may submit their written data, views 
or arguments concerning the proposed rules to Assistant 
Attorney General Jim Scheier, Justice Building, 215 North 
Sanders, Helena, Montana 59620, no later than May 10, 1984. 

5. If a person who is directly affected by the proposed 
rules wishes to express data, views or arguments orally or in 
writing at a public hearing, he or she must make written 
request for a hearing and submit the requests along with any 
written comments to Assistant Attorney General Jim Scheier, 
Justice Building, 215 North Sanders, Helena, Montana 59620, 
no later than May 10, 1984. 

6. If the agency receives requests for a public hearing on 
the proposed adoptions from either 10 percent or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoptions; from the Administrative Code 
Committee or the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be more than 
25 persons based upon the number of Montana residents who are 
subject to the new laws. 

7. The authority of the 
based on section 61-9-420, 

Certified to the Secretary of State 
1984. 
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BEFORE THE BOARD OF CRIME CONTROL 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments of rule 23.14.401, 
rule 23.14.402 and rule 
23.14.403 

TO: 
1. 

to amend 
2. 

follows: 

All Interested Persons: 
On May 17, 1984, the Board 

the above stated rules. 
The proposed amendment cf 

NOTICE OF PROPOSED AMEND­
MENTS OF 23.14.401 ADMIN­
ISTRATION OF PEACE OFFICER 
STANDARDS AND TRAINING, 
23.14.402 MINIMUM STANDARDS 
FOR THE EMPLOYMENT OF PEACE 
OFFICERS, 23.14.403 REQUIRE­
MENTS FOR PEACE OFFICERS 
HIRED BEFORE AND AFTER THE 
EFFECTIVE DATE OF THIS 
REGULATION. 
NO PUBLIC HEARING CONTEM­
PLATED 

of Crime Control proposes 

23.14.401 will read as 

"23.14.401 ADMINISTRATION OF PEACE OFFICER STANDARDS A!ID 
TRAINING Subsections (1) through (5) shall remain the same. 

(6) For the purposes of this regulation the terms "law 
enforcement officer" and "peace officer" shall mean the 
undersheriffe and deputy sheriffs of each county, the members of 
the police force of every organized city or town, the marshals 
of every town, state highway patrolmen, state fish and game 
wardens, any reeer¥eT e~ee+a~7 ~ap~-~+~e7 aRe aHM+~+aPy ~e~-iee 
e~~+eePe eP ee~~y e~eP+~~e campus security police of the state 
universit s stem and the air art alice or anized b air ort 
commissions or boards who are given general po ice powers to 
enforce the state laws and city ordinances, aRe a~~ ~ePeefte 
e'"p~eyee ~e ~e~-iee aREi eft~el!'ee ~~e ~aw eft ~fie eaMpHeee e~ ~~e 
f'Hhlie afte ~P-i¥a~e ee~~e~ee aRe HRi¥ePei~iee ~eea~ee iR ~~ie 
e~a~eT and are salaried, full-time employees of their law 
enforcement agencies.• 

Auth: 44-4-301 1 MCA Imp: 7-32-303 MCA 

3. The board is proposing the amendment to the rule to 
conform with the change in the statute which occurred in the 
1983 legislative session which defined the peace officers 
specifically affected by the statute. 

4. The proposed amendment to 23.14.402 will read as 
follows: 

"23.14.402 MINIMUM STANDARDS FOR THE EMPLOYMENT OF PEACE 
OFFICERS Subsection (1) shall remain the same. 
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(2) Eve~y ewe~~ law e~{epeeffie~~ e££~eep effi~leyee ~A ~fie 
e~a~e e{ He~~6ft6 ey a~y law e~{epeeMen~ a~e~ey wfi~eh ie 
ae!ll~Rie-tePee ey ~he e~ ... ~e eP al\y ~eli~ieal eooeeivieieR ~fiePee{'T 
aRe wfie ie ~ee~eReiele {ep ~fie ~~eveR~ieR aRe ee~ee~ieR e{ 
ePillleT BRB ~he eR{epee!lleR-t e{ ~fie ~eRal'T -tPa{{ie eRe ~a111e ±awe 
e£ ~hie e~a-teT aRe wfie has eeeR ~l!'aR~ee f!eRePal aPI!'ee-t ~ewel!'e 'l:e 
eR{e~ee aHefi ±awe'T shall~ 

fa+ Be a ei~ieeR e{ ~he HRi~ee s~a-teeT 
fe+ Be a-t ±eee~ ±8 yeal!'e e{ Sf!eT 
fe+ Be £iRf!eP~PiR~ee a~e a eeal!'eh ~aee e£ '~:he leea±'T e-ta-te 

aRe Re-tieRal {iRfjer~riR~ {ilea ~e eieeleee al\y el!'illliRal l!'eeei!'BT 
fa+ Ne~ have eeeR ee~vie~ee e{ a ePillle £ep wfiieh fie eetile 

have eee~ illl~Piee~ee iR a {eeel!'al ~aRi-teR~iapy 61!' S"'a-te ~Pi66RT 
fe+ Be e{ f!eee MePal ehaPae~ep ae ee-tePMiRee ey a *fiePeH'!fi 

eaekfjP6tiRS iRYBS..,ifj&'l:ieRT 
f£+ Be a hi'!fi eefieel f!Paetie~e e~ £tiPRieh eviee~ee e£ 

eooeeeee{ool ee!ll~le'l:ien e£ aR e*allliRa..,ieR iRaiea-tiR'! aR e~HivaleR"' 
aefiieveme~* ae ee*e~MiRee ey ePi..,ePia ee~aeliefiee ey *fie eeePe 
e£ eri111e eeR~~e±T 

f'!+ Be e*allliRee ey a ±ieeReee ~fiyeieieR el!' eoor.,eeR aRe 
111ee-t "'he ~fiyeiea± l!'e~ooil!'a!lleR"'e as ee..,ae±iefiee ey -the eeaPe e£ 
eri .. e eeR-tPelT 

ffi+ SHeeeee£tilly ~aee eR ePa± iA-te•view e*allliAe~ieA ey -the 
fiil!'iRf! law el\{epeemeR"' afjeReyT 

fi+ Peeeeee a Yalie Hel\~aRa ePiYel!'~e ±iee~eeT 

(2) Every deputy sheriff, undersheriff, police officer, 
highway patrolman, fish and game warden, campus security officer 
and airport police officer must meet the employment, education 
and certification standards of Section 7 32-303 MCA. 

AUTH: 44-4-301, MCA IMP: 7-32-303, MCA 

5. The board is proposing the amendment to the rule to 
conform with the change in the statute which occurred in the 
1983 legislative session which defined the peace officers 
specifically affected by the statute. 

6. The proposed amendment to 23.14.403 will read as 
follows: 

"23.14.403 REQUIREMENTS FOR PEACE OFFICERS HIRED BEFORE 
AND AFTER THE EFFECTIVE DATE OF THIS REGULATION Subsection (l) 
shall remain the same. 

(a) Each applicant must meet the minimum eelee~ieft 
employment, education and certification standards ~el!' eM~leyMeR"' 
as set by the board of crime control and Section 7-32-303, MCA." 

Auth: 44-4-301, MCA Imp: 7-32-303, MCA 

7. The board is proposing the amendment to the rule to 
conform with the change in the statute which occurred in the 
1983 legislative session which defined the peace officers 
specifically affected by the statute and also stated the 
employment, education and certification standards. 
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B. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Mr. 
Clayton Bain, Executive Director, P.O.S.T. Advisory Council, 303 
North Roberts, Helena, Montana 59620 no later than May 15, 1984. 

9. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. Bain no later than May 15, 1984. 

10. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis­
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 145 persons based on the number of peace 
officers registered with the P.O.S.T. Advisory Council. 

Certified to the Secretary of State on March 21, 1984 
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BEFORE THE BOARD OF CRIME CONTROL 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments of rule 23.14.412, 
rule 23.14.413, repeal of 
23.14.414, and the adoption of 
a new rule. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMEND­
MENTS OF RULE 23.14.412 
(QUALIFICATIONS FOR CERTIFI­
CATION OF ACADEMY AND TRAIN­
ING COURSES), RULE 23.14.413 
(CERTIFICATION REQUIREMENTS 
FOR TRAINEE ATTENDANCE AND 
PERFORMANCE) AND ADOPTION OF 

NEW RULE (INSTRUCTOR CER­
TIFICATION REQUIREMENTS) 
NO PUBLIC BEARING CONTEM­
PLATED 

1. On May 17, 1984 the Board of Crime Control oroposes 
to amend, adopt and repeal the above stated rules. 

2. Rule 23.14.414 proposed to he repealed is found on 
page 23-42~ of the Administrative Rules of Montana. The pro­
posed amendments provide as follows: 

"23.14.412 QUALIFICATIONS FOR CERTIFICATION OF LAW 
ENFORCEMENT ACADEMY AND TRAINING COURSES (l) The board efiell 
ee~aeliefi establishes the follow1ng requirements for certifica­
tion of the Montana law enforcement academy to present one or 
more of the prescribed courses and other courses: 

fl~ (a) The bureau chief shall be responsible for 
scheduling~presentation and general administration of the man­
dated training programs, regional training programs and &Ay 
other specialized training programs certified by the POST advi­
sory council and presented or sponsored by the academy. 

fiB (b) The bureau chief shall be responsible for the 
selection-of instructors and for the preparation, maintenance 
and proper filing of all reports and records required by the 
council on those courses presented or sponsored by the law 
enforcement academy. 

fit (c) For certification purposes, any training 
facility utilized by the Montana law enforcement academy ~ 
any agency sponsoring a POST cercified specialized regional 
training course must meet the following standards: 

+&t (i) classrooms must be comfortable and well-lighted 
with a seati~capacity of not less than 20 or more than 60; 

+~ (ii) when applicable, must provide the facilities 
and equipme~ecessary for training in defensive tactics; 

fe~ (iii) when applicable, have or obtain access to a 
firing range which will have sufficient lighting to conduct safe 
night firing exercises; 

fd~ (iv) provide such equipment and instructional 
devices nec~ry for any training: 

fe~ (v) on-site inspection of any facility utilized by 
the academy"'"O"'i='by any sponsoring agency may be conducted by the 
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staff of the POST advisory council according to the above 
requirements and those contained in POST-10(73) inspection form 
for law enforcement training facilities. When the council staff 
does not ~Pe¥i8e conduct the inspection the academy bureau chief 
shall file an inspection form with the council at the time lle 
£ilee of filing the reports required at the efta completion 
the course. The course coordinator of the s onsorin a enc 
will file the form with the academy bureau chie at the 
tion of re ional courses s onsored b the a enc • 

4 Re~H~PemeA~e £er ~•aiAiA~ ~amiAie~•a~ieH~ 
fa+ (d) The Montana law enforcement academy shall 

operate continuously on a yearly schedule and be maintained by a 
full-time staff. 

f&t WfieHe¥er7 iA ~fie jHa~emeA~ e£ ~lle aeaaemy e~a££T i~ 
ie im~rae~4eal eP iHe££4eieH~ !er ~•a4Aeee ~e a~~eAa ~lle aeaaemy 
aAe ~llere ie e~££4e4ee~ aemaHe !er a ~ar~ie~lar ee~ree7 ~fie 
aeaeemy ellall ~re¥iae £er sHell ~raiHiH~ 4H ~fie re~ieH wfiere ~lle 
law eR!ereemeA~ a~eeey re~Hee~ie~ ~~~e ~raiHiH~ ie leea~eeT ~fie 

maRaa~ea eeHreee are e*em~~ tram ~!lie re~Hla~4eAT 
fe+ ~e reeeiye eer~4£4ea~4eAT aey ~ra4e4e~ eeHSHe~ee ie 

Hee~aAa ffiti6~ ee aem4e4e~erea ey ~lle aeaaemyT Re~4eeal ~Pa4R4R~ 

eeHreee mHe~ ee e~ee4al4eea ~ra4R4A~ ter all a~eee4ee aea He~ 
4A-eer¥4ee ~ra4eie~ a~~l4eaele ~e ~lle Aeeae et eRly eRe a§eAeyT 
Stiefl eeHreee ffiti6~ ee a~ leae~ 15 fieHPS 4R leR§~IlT ee ~peeee~ea 
SA eeHeeeti~4¥e aayeT ffitiS~ Re~ ee lese ~llae 6 Retire a say aftB ~lle 

las~ aay may Ae~ ee lese ~llaA 3- fieHPBT '!'fie a§eRey re~Hee~.4R~ a 
Pe§ieeal ~ra4HiR~ eeHree mtie~ ellew a Aeea ter ~lle eeHree e*ie~e 
aea eaR aemefte~.a~e ~lle eeeaT Saell eetiP8@ Mti8~ ee a8YeP~4eea 
aea e~eA ~e all e~fiep a~eee4ee iR ~fie area er re§4ee e£ ~lle 

re~Hee~iR~ a~eReyT 
fa+ &aw eH£ereemeR~ a§eee4ee w4efi4R~ eer~4!4ea~4ee ef aRy 

ft6tiP6e MtiS~ R6~4£y ~Re H6A~afla law eRfePeemeA~ aeaaemy AS~ leaS 
~IleA 3-5 says ~Pier ~e ~fie eemmeeeemee~ e! ~~~ .. eeH.-ee eH ~fie 
4R~eR~ ~e ef£er aR appre¥e8 eetiree aea re~tiee~ ~Re eeeeeeaPy 
aee4e~aRee e{ ~lle aeaaemYT ~fie aeaaemy will Re~ity ~lle P~~T 
aa¥4eery ftfttiReil W4~1l4A l9 Says e£~eP Peee4Y4R~ ~fie Rft~iee e£ 
iA~eR~T 

fe+ ~lle aeaaeffly will aee4~e e~a!t ~e mee~ wi~ll ~lle 
re~tiee~iA§ a§eReiee ~e 4ee~ee~ €Pa4RiR~ !ae4l4~4ee aYailaeleT 
ee-Eatil4efi etirr4etiltimT eelle8tile eeHreeeT aee4~R 4ee~rtie~ere aee 
eeeraiRa-Ee ~lle ~•a4e4R§ ae~4Y4~4eBT ±~ ellall ee ~~~e 

ree~eRe4e4l4~y et ~fie aeaaemy e~a{{ ~e £ellew ~~~ .. Pe~ti4rea 
reper~iR~ ~reee8tiree aRB meR4~er ~fie e~aeaarae !er -Era4R4R§T 
~ra4eee a~~eRaaeee aRB per!ermaRee ae ee~ ey ~fie eeapa ef er4me 
eeH~relT 

+t+ Ne-E leee ~fiae 19 aaye pE4er- ~e ~fie eemmeReelfteR-E e! 
~fie eetireeT ~~~e aeaeemy efiall pPe¥48e ~fie P~~ aaY4aePy 
eeHRe4l w4~fi ~~~ .. fietirly eefieatile eee~aiR4R§ ~fie eetirae 
etirr4etiltiM7 aeei~Aee 4Re€Ptie€ere aee wllee ~eee4eleT a ree~er e! 
€fie pPee~ee~iYe ~Pa4eeeeT 

+~+ 'l'lle eatiRe4l efiall reY4ew all etiem4~~ee ma~eriale aea 
efiall ee~4!y ~fie aeaaeffly ef aRy ae£4e4eRe4eST ~lle aeaaemy 
etireati efi4e! efiall Re~4£y -Eile eeHRe4l e! aRy eerree-EieRe ~r4er 
~e €fie eemmeeeemeR~ e! ~fie eeHreeT 
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fR+ ~fle aeaeem~ a~~ea~ efl4e~ efia~~ immee4a~e~~ aeviee 4R 
w~i~4R~ ~e ~fie fieae ef ~fie ~~a4ReeL6 em~~e~iR~ a~eRe~ aRe ~e ~fie 
ee~ee~~ aer ~~aieee wfie ve~~R~a~ily e~ ieve~~e~a~ily ~e~m4Ra~ee 
fiie ~~aieie~ eefe~e ~fie eem~~e~iee ef ae~ ee~~eeT ~fie aeaeemy 
e .. ~ea~ eflie~ efia-ll w~4~e a ee-Eai~ee ~ef'e~-E -Ee ~fie fieae e~ ~fie 
~~a4eeeLe effif'ley4e~ a~eeey aee ~6 ~fie ee~Re4l aey eeee~e~ ~fia~ 
ie ~Rtieeemie~ e~ ~ee~fiiea~ eR .£fie f>a~~ e~ aRy -E~aiReeT 

fi+ ~Re aeaeemy BH~ea" efiie~ wil~ ee-Eify ~fie ee~eei-l 4e 
w~~-Eie~ 4mmee4a~ely a~~4e~ €fie f'~eeee~a~iee ef a eeH~ee aey 
eee-Eee~ efiaR~ee ep efiae~ee ef 4ee-E~,.e~ePeT 

fj+ W~-Efiie 10 eaye af~eP ~fie eemf>~e~4ee e~ aRy .£pa4e4e~ 
ee .. PeeeT ~fie aeaeemy BHPeaH efiie~ efial~ eHeffii~ -Ee ~fie eeHeeil 
~Re ~ieal eeHP68 ~PaSe eeepe aAS ~iP86Pffi8 ~Hal~f4ea~4ee f~f 

Bf'~~ieae±e+ ef eaefi €Pa~eee a€~eeaie§ -Efie eeHPeeT ~fie f'iA~ 
eef'y ef ~T~~±-;>fi'-3+ fepm Re€iee e~ ee,.,.ee eemf'~e€4,ee w4~l l;e 
eHem~-E-Eee ~e ~fie eeHAei~ ee eaefi €,.a4eee. 

(e) It shall be the responsibility of the academy bureau 
chief to follow the required reporting procedures and monitor 
the standards for training, trainee attendance and performance 
as set by the board of crime control for any courses presented 
or s onsored b the law enforcement academ • 

f) Within 20 days after the completion of any training 
course resented or s onsored b the law enforcement academ , 
the aca emy bureau ch1ef shall subm1t to the POST advisory 
council the final course rade score and firearms ualification 
score ~f a l1cable of each trainee attendin the course. 
The pink copy of POST-12 73 form notice of course completion 
will be used for tbis. 

f~~ l3l Attendance records and master copies of each 
examination given shall be retained by the academy for at least 
one year after the completion of the course. 

f~+ Ne 4R6~vi6"a~ efiall ee aemi-E-Eee -Ee aRy ee~,.ee HA~eee 
fie ie 18 ~ea~e ef a~eT 

fm+ ~fie aea6emy aHreaH eRie~ efiall ee-E aeeef'-E a6mi~~aRee 
ef aRy iRa~vi6Hal wfie fiae ee~ Me£ ~fie m4RiMH~ eelee~4eR 

e-Eaeea~ee ~eee~ ~fie ~revieieR e~ eee-E~eR ~3-~4T49~ ae ee-E ey 
~fie fieare e~ er±Me eee~Pe~ eHeef>~ e~ee~ee efie~i~~e aRe ~Reee 
f>eeee effiee~e fl~Pee ee~ere -Eke e~~ee~i¥e ea~e f±-i'-5-i'-3+ e~ ~He 
r"leT Waivefe may ae aH~fie~ieee fiy ~fie eeaPe ef e~ime eeR~Pel 
fep ~eee @8H6@ aHa HflHB~a~ eiPaHMB~afteee ~B~ ~fieee 4Rei¥~Elti8~B 
Wfie ee RB€ mee~ £fie ee-lee~iee e€aASaPS8 Hf'BR €fie W~i~~eft 
ef'f'l~ea£4eR e~ ~fia~ 4Rei¥ie~a~e a~eeey fieae eHfiffii€~ee a~ ~eae-E 
l5 eaye f'f~B~ ~B €fie 86ffiffieAeeffieft~ ef £fie ee~ .. BBT 

fR+ ~ra±Ree<:< ee~e~~ee iA aey ~~ ee~~±fie6 eet~'l'<:<e 
efiall ee aemi~~ee ee~y iR aeeereaRee w~€fi ~~~ee ef e~i~4fii~i-Ey 
aRe aemieeieR ae ei~fle,. eee-Ea4eea fie'l'eie e~ eeR~a4Ree iR -Eke 
eet~l!'ee efferiR~ aeeeHHeemee~T 

(2) For the purposes of Sections 23.14.412, 23.14.413 
and Rule I the followin definitions are used: 

a roll-call train1n is 1nstruction or trainin of 
short urat1on, 1 hour or ess, w~th1n any aw enforcement 
agency, conducted when officers change shifts; 

(b) on-the-job training is instruction, training or 
skill practice rendered to an officer by another officer or 
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resented 

courses; 
(c) the courses will be based on the needs or re9uests 

of law enforcement agencies 1n the region or by a tra1n1ng 
needs assessment; 

(d) the courses must be presented on consecutive days of 
not less than 6 hours a day and the last day may not be less 
than 3 hours; and 

(e) law enforcement agencies requesting the law enforce­
ment academy to present a regional training course must notify 
the academy not less than 60 days before the commencement of 
the course. If the academy bureau chief decides the course 
meets the criteria and the academ can accommodate the re uest, 
the bureau chief w1l ass1gn staff to establish the curr1culum, 
schedule the course, assign the instructors, coordinate the 

activities and administer the course. 

resented or s onsored b law enforcement a encies are: 
a any law enforcement agency requesting certification 

of a regional training course that is not administered by the 
law enforcement academy must notify the law enforcement academy 
bureau chief not less than 35 days before the commencement of 
the course; 

(b) the course must be justified either by a training 
needs assessment survey conducted by the POST advisory council 
or the requesting agency must show a need for the course and 
can demonstrate that need; 

(c) each course must be advertised and open to all other 
law enforcement agencies in the area or region of the request­
ing agency: 

(d) the course must meet the requirements of this rule 
23.14.412, and: 

(i) for trainin facilities of sub-
section 1 
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for 1nstructors of section 
Rule I; ~ 
-----rtvl the academy bureau chief may require that instructors 
submit lesson plans and course objectives to determine if the 
lesson lans meet the ob'ectives of the course: 

v the requirements for trainee attendance and perfor­
mance of section 23.14.413 which includes the maximum number of 
tra1nees for any reg1onal tra1ning course shall not exceed 60 
and the minimum number of trainees shall not be less than 10. 
~ qualified course coordinator will be assi ned b 

the academy bureau ch1e to coor 1nate an adm1n1ster the 
course~ 

f) the course coordinator shall be responsible for 
monitoring the standards for training, trainee attendance and 
performance, instructor performance, and within 10 days of 
com letion of the course submit to the academ bureau ch1ef on 
POST form 12 73 ink co the f1nal ra e and firearms 
qualification score when applicable attending 
the course~ 

{g) all costs and expenses associated with the course 
shall not be assessed to the law enforcement academ : 

h the course must be a spec1alized train1ng course as 
defined in these rules: and 

(i) the sponsorin~ law enforcement agency shall be 
responsible for maintain1ng attendance records and master 
copies of each examination given for at least one year after 
the completion of the course. 

(7) Re uirements for course coordinator: 
must be a certified instructor: 

atin administerin certified trainin courses; 
must have the respect for fairness, honesty, moral 

d) must be qualified and appointed by the law enforce­
ment academy bureau chief with the consent of the POST advisor¥ 
council; and 

(e) must have the endorsement of the law enforcement 
administrator of the coordinator's employing asency if servin~ 
in the capacit¥ of a peace officer. 

(8) Waivers may be authorized b¥ the POST advisory 
council for good cause and unusual circumstances. 

Auth: 44 4-301, MCA Imp: 44-4 301, MCA 

3. The amended rule establishes definitions for various 
types of training programs, provides for the certification of 
specialized training programs and provides for the certification 
of regional training programs that are not presented by the law 
enforcement academy but are sponsored by state and local law 
enforcement agencies. The amended rule also provides for a 
method of administering these regional schools. Rules 23.14.412 
(4)(h),(l),(m) and (n) have been deleted and placed in Rule 
23.14.413 as these pertain to trainee attendance and performance. 
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4. The proposed amendment of 23.14.413 will read as 
follows: 

23.14.413 CERTIFICATION REQUIREMENTS FOR TRAIN~E ATTEN­
DANCE AND PER~ORMANCE: (1) The academy bureau chief shall not 
accept admittance of any individual who has not met the minimum 
selection standards under the provision of section 23-3.14.402 
as set b the board of crime control exce t elected sheriffs and 
those peace off•cers h1red before the effect1ve date 12- -73 
of the rule. Waivers rna be authorized b the board 

viduals who do not meet the selection standards upon the written 
application of that individual's agency head submitted at least 
15 days prior to the commencement of the course. 

(2) Trainees enrolled in any POST certified course shall 
be admitted onl in accordance with rules of eli ib1lit and 
a mission as e1ther conta1ned here•n or conta1ned 1n the course 
offering announcement. 

(3) No individual shall be admitted to any course unless 
he is 18 years of age. 

f±t (4) Each trainee shall be requ>red to attend all 
sessions o~ny training course in which he is enrolled except 
for approved absences by the academy bureau chief or his desig­
nated representative. No trainee shall receive credits for 
certification if his unexcused absences exceed 10% of the total 
hours for the course. The academy bureau chief or his desig­
nated representative shall terminate any trainee whose unexcu~ed 
absences exceed 10%. 

(5) The academy bureau chief shall immediately advise in 
writing to the head of the trainee's employing agency and to the 
council any trainee who voluntarily or involuntarily terminates 
his training before the completion of any course. The academy 
bureau chief shall write a detailed report to the head of the 

and to the council any conduct that 

Each trainee enrolled in any training courses may 
be requirecr-to personally prepare and maintain an acceptable 
notebook for permanent retention of class notes and supplemen­
tary material. Notebooks will be examined by the academy staff 
to ensure neatness, content, and quality and to assist in deter­
mining final grade score. 

f3+ (7) To receive credit for certification of the basic 
training course the trainee must achieve 70% out of a total 
possible 100% in a final grade score. To receive credit for 
certification in any other training course the trainee must 
achieve 75% out of a total possible 100% in a final grade score. 
Pretest scores shall not be considered in developing final grade 
scores on course completion. 

f4+ (8) Percentage development for final grade score must 
have the a~roval of the PT9TST~T POST advisory council. 

f~ (9) The trainee enrolleo-Tn the basic course shall 
achieve a f'I"iearms qualification of not less than 80% out of a 
possible 100% to receive credit for certification. The trainees 
enrolled in all other courses which in~lude firearms qualifica­
tion in the curriculum shall achieve a firearms qualification 
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score of not less than 80% out of a possible 100% to receive 
credit for certification. 

+6+ (10) ~ftP ffi~A~ffiHffi AHffise~ e~ £~a4AeeB !e~ ~fte saB~e 
eeHI!'Be Bl<a±± Ae~ se ±eBB £1'\aH '1,5-. The maximum number of 
trainees for the bas1c course shall be 40. The maximum number 
of trainees for any regional training course shall be 60 and the 
minimum number of trainees shall be 10. 

f++ (ll) Any trainee who fails to comply with these rules 
per-taining---ro his attendance, perfor-mance and behavior may 
r-esult in a denial of credits for certification. 

+s+ (12) failure on the part of the academy staff, 
training instructors or heads of law enforcement agencies to 
comply with the rules contained herein may result in either 
denial of course certification or a revocation of course certif­
ication .. 

f9+ (13) Waivers may be authorized by the board for good 
cause and unusual circumstances shown upon the wr-itten applica­
tion of the academy bureau chief." 

Auth: 44-4-301, MCA Imp: 44-4-301, MCA 

5. The ooard proposes to amend the rule to place the 
rules deleted fi"om Rule 23.14.412 (4)(h) ,(l),(m) and (n) in Rule 
23.14.413 (5),(3),(1) and (2) respectively as these pertain to 
trainee attendance and performance. Present Rule 23.14.413 (l) 
through (9) become (4) and (6) through (13). The only substan­
tive change is the requirement for "the minimum number of 
trainees in the basic course shall be 15" has been deleted. The 
minimum number should be based on a cost analysis of providing 
the course to determine what the minimum should be to be cost 
effective. 

6. The proposed new rule provides as follows: 

RULE I INSTRUCTOR CERTIFICATION REQUIREMENTS ( l) 
This regulation is to assure that all law enforcement instruc­
tors certified by the POST advisory council possess minimum 
qualifications. 

(2) This regulation shall apply only to the Montana law 
enforcement academy staff instructors and 1nstructors who are 
providing courses of instruction at a law enforcement regional 
school certified by the POST advisory council. 

(3) To qualify as a certified instructor the person shall 
apply to the council, on a form approved by the POST advisory 
council, and shall meet the followin re uirements: 

a three years of law enforcement experience or experi­
ence in the specific field, subject matter or academic disci­
pline to be taught; 

(b) a bachelor's degree, or higher degree, 

of roved classroom instruction; 
of good moral character; 

must have sincere interest, abilit and desire to 
instruct law enforcement officers, as supported by a signe 
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from the applicant's agency head or training school 

which includes a 

the 3 
subJect 

(a) the council may request recommendations from persons 
acquainted with the proficiency of the instructor and request 
an evaluations made of the instructor: 

b the council ma re uest ev1dence of instructors kee -
in ro 1c1enc current b stud1es or research; 

c in order to determ1ne an 1nstructor's capabilities, 
each certified instructor shall, where practical, be monitored 
by MLEA staff superv1sor or by a person designated by the 
council to monitor instructors within 12 months following certi­
fication or after the instructor be ins teachin • 

7 After 4 years of continuous certification instructors 
rna , at the discretion of the council, be certified for 4 ears. 

8 Records of courses not certifled by the council but 
taught by certified instructors should be kept by the sponsoring 
agency. The records should show the course schedule, number of 
hours and subject matter the instructor taught. This is neces­
sary to verify the experience of the certified instructors for 
certificate renewal. 

(9) The council may deny applications for instructor 
certification for failure to satisfy the required qualifications 
and may revoke certificates at any time for demonstrated incom­
petence, immoral conduct or other good cause to ensure the 
quality of the training programs. In addition, any instructor 
who has not instructed during the 24 month period of certifica­
tion shall be re uired to a l far ori 1nal certification after 
that t1me or the counc1 the certif­
icate. 
-----r10) In cases of renewal of certification, the council 
may, on written request by the instructor applicant, waive any 
of the requirements. 
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Applications for instructor certification and renewal 
shall be investi ated and reviewed b the council. Action on 
the app 1cat1on shall be made at the counc1 s flrst regular y 
scheduled meeting following the council's investigation and 
review of the application. 

(12) Whenever the council denies an application for certi­
fication, denies a renewal of certification or revokes an exist­
ing certification, the council will notify the aeplicant or 
holder within 15 days from the date of the counc1l's action. 
Persons so notified will have 30 days from the date of receipt 
of not1f1cation to file with the council a written appeal from 
the denial or revocation. An 1nformal hearing of the appeal 
will be held at the next re ularl scheduled meetin of the 
counc1l. If the council upho ds the dec1s1on to deny or revoke, 
the a licant or holder has 30 da s from the date of the infor­
ms hear1ng to appea to the board of cr1me contro or a ormal 
hearing. During the period of the appeal, the certificate shall 
be suspended. 

(13) No person shall act in the capacity of a certified 
instructor for the council or MLEA unless that person has been 
certified as an instructor b the council. 

14 Those persons who have been 1nvited by the council or 
MLEA as uest instructors shall submit to the council a detailed 
resume, course out 1ne an esson p an or t e ody o lnstruc­
tion to be taught. This material shall be submitted at least 
35 days prior to the commencement of the course. Such guest 
instructors are not re uired to be certified. 

15 Qualified secondarr and post-secondarr instructors 
may be waived from the cert1f1ed instructor requ1rements at the 
discretion of the council. 

Auth: 44-4-301, MCA Imp: 44-4301, MCA 

7. The new rule provides for the certification of 
instructors of law enforcement training courses and the require­
ments for such certification. The purpose is to insure the 
quality of the training courses whether the courses are pre­
sented by the state law enforcement academy or sponsored by 
state and local law enforcement agencies. The new rule is 
the result of a year long research and development project by 
the POST advisory council in consultation with training officers 
and law enforcement administrators of state and local law 
enforcement agencies and with the POST standards programs of 
other state. 

8. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Mr. 
Clayton Bain, Executive Director, P.O.S.T. Advisory Council, 303 
North Roberts, Helena, Montana 59620 no later than May 15, 1984. 

9. If a person who is directly affected by the proposed 
amendment wishes to express hie data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. Bain no later than May 15, 1984. 

1~. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
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amendment: from the Administrative Cod::: Committee of the legis­
lature: from a governmental sub-division or agency: or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 145 persons based on the number of peace 
officers registered with the P.O.S.T. Advisory Council. 

(Administrate _. 

Certified to the Secre~ary of State on March 21, 1984 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF 110NTANA 

In the matter of the 
amendment of Rule 1.2.217 
Rule History Notes 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.217 - Rule History 
Notes 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On May 12, 1984, the Secretary of State proposes to 
amend rule 1.2.217 RULE HISTORY ~OTES concerning history 
format for interpretive rules. 

2. The rule as prooosed to be amended provides as 
follows: 

1.2.217 RULE HISTORY NOTES 
(1) through (5) remain the same. 

(6) Chapter 637, L. 19B3 (House Bill 47) requires the 
publicat~on of a statement in the rule history notes at the 
end of each adJect~ve or 1nterpretive rule that such a rule 
1s adv1sory only but may be a correct interpretation of the 

aw. 

(a) The statement must be inserted in the history note 
of any rule newly adopted, or amended, after October 1, 1983, 
and must be 1nserted 1n the not1ce of ado t1on at the t1me 
t e ru e or rule amendment 1s protosed or adoption. 

(b) The statement may afsoe inserted in h1story notes 
ex1st1ng in the Adffiinistrat1ve Rules of Montana at re lacement 
page t1me as pages are e1ng repr1nte , 1e, amend1ng a rule, 
or adding a new rule, on any oage. 

Example: (History: This rule is advisory only but may 
be a correct 1nterpretat1on of the law, Ch. 637, L. 1983, 
Exf. 10/1/83; Sec. 46 2-303 MCA; IMP, Sec. 46-2 308 MCA; 
Eff. 12/31/72; k~D, l9B4 MAR p. 713, Eff. 3/16/84.) 

3. ChaPter 637, L. 1983 requires the statement as given 
in the proposed amendment to be placed in new rules where 
applicable. This statement mav also be inserted in applicable 
existing rules. Mr. David Niss, Legislative Council, suggested 
the rule on history notes he exPanded to include interpretative 
rules. Therefore, in orner to explain and clarify the 
terminology and method required, the Secretary of State will 
amend the rule. 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
the Secretary of State, Room 202, State Capitol, Helena, 
Montana 59620 no later than May lD, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Secretary of State, Room 202, 
State Capitol, Helena, Montana 59620, no later than May 10, 1984. 

6- If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code committee of the 
Legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 39 persons based on 389 
subscribers. 

7. The authori~y of the agency to make the proposed 
amendment is based on section 2-4-306 MeA, and the rule 
implements sections 2-4-306, and 2-4-308, MCA. 

Dated this 2nd day of April 1984. 

7-4/12/84 MAR Notice No. 44-2-36 



-588-

BEFORE THE STATE AUDITOR'S OFFICE 
SECURITIES DEPARTMENT 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule creating a venture 
capital exemption from the 
registration provisions of 
the Securities Act of Montana. 

NOTICE OF ADOPTION 
OF A NEW RULE -
SECURITY REGULATION 

TO: All Interested Persons: 

. 1. On February 29, 1984, the State 
Securities Department published a notice 
above stated rule at pages 352 through 
Administrative Register, issue number 4. 

Auditor's Office, 
of adoption of the 
354, 1984 Montana 

2. The Department has adopted Rule I as proposed with the 
following amendment; 

6.10.124 THE KNl'1INA VIim'URE CAPITAL EXQ!PriCN ( 1 ) By the 
author~ty delegated to the commissioner in Section 30-10-105 
(16}, MCA (1983}, Sections 30-10-202 through 30-10-207, MCA 
(1983} shall not apply to transactions by an issuer 
involving the sale of its securities to not more than 25 35 
persons in this state during any period of 12 consecutive 
months, provided that the securities are offered and sold in 
compliance with the following terms and conditions. 

Subsections (1}(a}, (b), (c), (d). and (e) as well as 
sections (2} and (3) are adopted exactly as proposed. 

3. The Department received no comments in opposition to 
th~s rule. 

state Auditor's Office 
Securities Department 

E. V. "SONNY" OMHOLT 
State Auditor & Ex Officio 
Commissioner of Insurance and 
Securities cr 

Commissioner 

CERTIFIED TO THE SECRETARY OF STATE APRIL 2, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matter of the amendments 
of 8.40.405 sub-section (2) 
concerning explosive chemicals 
and 8.40.1215 concerning 
additions, deletions, and re­
scheduling of dangerous drugs. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.40.405 EXPLOSIVE CHEMICALS 
AND 8.40.1215 ADDITIONS, 
DELETIONS .. AND RESCHEDUL-
ING OF DN~GEROUS DRUGS 

1. On February 29, 1984, the Board of Pharmacy published 
a notice of amendments of the above-stated rules at pages 357 
through 359, 1984 Montana Administrative Register, issue 
number 4. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PRIVATE SECURITY PATROLMEN AND INVESTIGATORS 

In the matter of the amendments 
of 8.50.101 organization rule, 
8.50.201 concerning procedural 
rules, repeal of rules 8.50.401 
through 8.50.422 substantive 
rules, and adoption of new 
rules governing the board of 
private security patrolmen and 
investigators 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.50.101 ORGANIZATION, 
8.50.201 PROCEDURAL RULES, 
REPEAL OF RULES 8.50.401 -
8.50.422 SUBST~IVE RULES, 
ADOPTION OF RULES, 8.50.202 
PUBLIC PARTICIPATION, RULES 
8.50.423 - 8.50.431, 8.50.433 
- 8.50.438 GENERAL, 8.50.501 
- 8.50.506 MINIMUM CURRICULUM 
AND STANDARDS FOR THE CERTI­
FICATION OF A FIREARMS 
TRAINING PROGRAM AND FOR 
THE CERTIFICATION OF FIREARMS 
INSTRUCTORS, RULES 8.50.801 -
8.50.805 PROFESSIONAL CONDUCT 
RULES 8.50.901 - 8.50.903 
COMPLAINT PROCEDURE 

1. On December 29, 1983, the Board of Private Security 
Patrolmen and Investigators published a notice of amendments, 
repeals, adoptions of the above-stated rules at pages 1862 
through 1879, 1983 Montana Administrative Register, issue 
number 24. 

The hearing was held on Friday, January 20, 1984, at 9:00 
a.m. in the Scott Hart Auditorium, 303 Roberts, Helen'", 
Montana. In addition to staff and board members, 
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approximately 11 persons attended the hearing. All 11 
presented oral sta·tements with only 1 person providing a 
written statement. One letter was received regarding a 
proposed addition. Based on comments and testimony at the 
hearing, the letter received and comments from David Niss, 
attorney, Administrative Code Committee, the rules have been 
amended, repealed and adopted with the following changes: 
(new matter underlined, deleted matter interlined) 

Rules 8.50.101 and 8.50.201 amended as proposed. Rules 
8.50.401 through 8.50.422 repealed as proposed. Rules I - now 
8.50.202, rule II - now 8.50.423 are adopted as proposed. Rule 
III - now 8.50.424 is adopted with the following changes: 

III. now 8.50.424 TEMPORARY EMPLOYMENT ~ITHOUT 
REGISTRATION OR.-TI:JENTIFiCATION CARD The board may authorize a 
licensee to employ temporarily without first obtaining a 
registration card or an identification card under the 
following conditions: 

(1) the licensee is employing the person under an 
apprenticeship or training program; 

(2) this provides the licensee an opportunity to 
evaluate the person's performance to determine if the person 
can adequately perform the duties assigned; 

(3) No one person may be temporarily employed Me~e ~fteft 

eftee hy ~fte eeMe l~eefteee ~ft a ealeftae~ yea~ ~H±eae 

e~ee~€~ea±ly a~~fte~ieea hy ~fte sea~a7 on a fragmented work 
schedule for more than 90 days total in any one calendar year. 

(4) The licensee must notify the board within 5 days of 
employing eaeR ~ person, ~fte eefte~~~efte e€ ~Re eM~ieYMeft~ 
afte M~e~ ia~H~eR ~Re hee~a afty ~ftie~Ma~~eft ~fte hee~e May 
~e~Mee~ ~e~a~a~ft~ ~fteee eeH6~~~efte7 for the 90 consecutive 
calendar day period and must notify the board on a quarterly 
basis those persons employed on a fragmented schedule. 

(5) ~fte ~Temporary employment efteil will not be for 
more than 90 consecutive calendar days; ----

(6) At the end of this period of time the licensee must 
either terminate the person or have the person make 
application for either a registration or identification card; 

(7) The licensee eftell will notify the board within 5 
days of the termination of eae11 ~e"'l'e~a~~ly !!lOSE! ""'1'ieyee 
persons employed for the 90 consecutive calendar period. 

(8) No attempt shall be made to utilize this rule to 
circumvent any portion of this act." 

Two new rules are being added based on the comments 
received and will read as follows: 

"8.50.425 RESIDJ?NT MANAGERS AND QUALIFYING AGENTS (1) 
Every qualifying agent and resident manager shall satisfy all 
of the appropriate licensing requirements of section 37-60-
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303, MCA, and the rules promulgated by the board as for those 
of an individual." 

Auth: 37-60-202, MCA Imp: 37-60-302, MCA 

11 8.50.426 RULES FOR BRANCH OFFICE Branch offices of any 
licensee, except a proprietary security organization, shall be 
prohibited except upon application to the board indicating the 
licensee, location and resident managerjqualifying agent of 
such branch office." 

Auth: 37-60-202, MCA IMP: 37-60-302, MCA 

Rule IV is being adopted as 8.50.427 with a change in 
subsection (8) which should have been numbered (6). The 
change will read as follows: 

11 8.50.427 REQUIRED INFORMATION FOR APPLICATION (1) ... 
tBt i§l Each person who applies for an original license 

shall supply with the application in addition to other 
pertinent information the board may require; 2 full face, 
head, and shouldersT ~iaek afte Wft~~e photographs of a size 
that may be cut to 1 l/2 inches by 1 1/2 inches and still 
retain the full face, head and shoulders in the photo. Name 
of applicant should be typed or printed on the back side of 
the photo." 

Rule V. is being adopted as 8.50.428 with the following 
changes: (new matter underlined, deleted matter interlined) 

11 8.50.428 EXPERIENCE REQUIREMENTS (1) Experience 
requirements for contract secur1ty company and proprietary 
security organization shall be as follows: 

(a) two years full time experience 
~ ve~~£~e8 eHpe~ieftee as an employee or employer in 

the field to be licensed; or 
t~t vepi£~ee eHpeP~eftee 1!!1 as a sworn member of any 

federal investigative agencyT or as a sworn member of the 
military police or as a sworn member of any state, county, 
city investigative or law enforcement group or police 
department; or 

fet (iii) veP~£~ee eHpePieftee as a supervisor or 
administrator in industrial or governmental security; or 

tet ~ professionally related and relevant education 
or training in the field to be licensed as the board may 
determine to be equivalent to the foregoing experience 
requirements. All education and training must be verified and 
supplied with application, including transcripts, diplomas, 
seminar certificates, course completion or other supporting 
evidence; 

tet 1£1 six months of experience requirement may be 
met by successful completion of the basic course of the 
Montana Law Enforcement Academy and proper verification. 
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(2) Applicant may use a combination of experience, 
education and training to meet the experience requirement, but 
education and training may not exceed 1/2 the experience 
required. 

(3) Experience as a licensed insurance adjuster may be 
counted towards the 3-year experience requirements as a 
private investigator." 

Rules VI and VII are being adopted as 8.50.429 and 
8.50.430 respectively. Rule VIII is being temporarily 
delayed. Rules IX and X are being adopted as rules 8.50.432 
and 8.50.433 respe~tively. A new rule is being adopted as 
8.50.434 based on comments received and will read as follows: 

"8.50.434 RULES FOR RECORD KEEPING Each licensee shall 
maintain such employee records as are normally kept in the 
course of usual business practice." 

Auth: 37-60-202, MCA IMP: 37-60-404, MCA 

Rules XI and XII are being adopted as proposed as 
8.50.435 and 8.50.436 respectively. 

The proposed fee schedule under rule XIII is being 
replaced in its entirety with the following: 

"8.50.437 FEE SCHEDULE 
(1) License application fees 
(a) Contract security company 
(b) Proprietary security organization 
(c) Private investigator employer 
(d) Qualifying agents and resident 

managers 
License renewals 
Duplicate licenses 
Employee registration application fees 
Armed contract security employee 
Armed proprietary security employee 
Armed private investigator employee 
Renewals 

$75.00 
75.00 
75.00 

75.00 
50.00 
10.00 

75.00 
75.00 
75.00 
50.00 

(e) 
(f) 
(2) 
(a) 
(b) 
(c) 
(d) 
(3) 
(a) 
(b) 

Employee Identification Application Fees 
Unarmed contract security employee 25.00 

(c) 

(d) 

(e) 

(4) 
(a) 
(b) 
(c) 

Unarmed proprietary security 
employee 
Unarmed private investigator 
employee 
Renewals for unarmed contract and 
proprietary security employee 
Renewals for unarmed private 
investigator employee 
Miscellaneous fees 
Re-exams 
Late renewals 
Branch office application 

Montana Administrative Register 

25.00 

50.00 

10.00 

25.00 

15.00 
5.00 

25.00" 
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Rules XIV, XV, XVI, XVII, XVIII are being adopted as 
proposed as 8.50.501 through 8.50.505. Rule XIX is being 
adopted as 8.50.506 with the following changes: (new matter 
underlined, deleted matter interlined) 

"8.50.506 TYPE OF SIDEARM {1) Solid frame revolver~ 
pistols a~~~evea 8y ~fte bea~a7 capable of single and double­
action fire. Caliber .38 e~ee~a± e~ 357 (only ~e~M±a~~e~ 
~38 special ammunition will be used), 380 and 9 milimet~~ 
automatic with barrel length from two to six inches, revolvers 
with five or six-round cylinder, all-steel construction, 
(except model 39 Smith) and fixed or adjustable sights will be 
~proved by the board. 6~~~e ~Me~ aiiew ~~~~a~ w~~h e~~he~ 
ftana~ M~R%MMM ein~ie-ae~~eR ~~~~~eP ~M±± ~ ±I~ ~eMnae7 
aeMb±e-ae~!:en ~MH: Ml:lSl;. be Blfteel;.h-, >:'~i~~e~ Sftees W~B: nel;. be 
we~n., Reve±ve~" w~l>h aRy ~e~~ien e~ l;.fte ~P!:~~eP ~MaPa aadjep 
haMme.- s~nt!!' f'Bl!le'fed w!o H: 1'\el;. l!oe we!'n ef' MBea-, 11 

Rule XX, now 8.50.801 is amended by deleting subsection 
{1){a) through (a) and replaces it with the fallowing: (new 
matter underlined, deleted matter interlined) 

"8.50.801 CODE OF ETHICS FOR A PRIVATE INVESTIGATOR (1) 
It is the responsibility of each private investigator to: 

fa7 exl;.ena ~he e£~ee~!:veneae e~ ~he ~ .. e~eae!:el'\ 8y 
eeepe.-al;.!:n~ w~~h e~he.- ~nvee~~~al;.e.-e ana .-e±al;.ea ~f'e£eee~ene, 
aHa by l;.he exehan~e e~ ~"~"~"'"~~en ana ex~e.-~enee7 ee ±en~ ae 
~fte !:1'\~e~ee~ e~ e±~en~e e~ el!l~±eye~e a~e ne~ v!:eial;.ea., 

fb7 ave!:a edve~~~e~n~ h~efhe~ we~k, ek~±± e.- "'"~~~ ~n aa 
Mn~.-e~eee~el'\ai l!lanneP eP !on d~alfte~~e 7 l!l~e±eed!on~ e~ 

exa~~e.-a~ea ~ash~ea eaa ~e ave~d a±± eenal:le~ e.- ~.-ee~~ee 

±~ke±y ~e d~ee.-ed~~ e.- ae ~n;MPY ~e ~he d~~H~~y end hene~ ef 
~fte ~.-e~e.,eien-, 

te7 eee~e.-e~e w~l;.h .-eee~n~eed and PeB~eae~b±e ±ew 
en~e.-eeMen~ end e~heP e~~M~na± ;Me~~ee a~ene!oee~ l;.e """'~±y 
W~~ ~I"~Ve~e ~nVeS~~~a~eP ±~eene~n~ ana Pe~~6~F6~~en leW6 aHa 
e~heP B~e~~~eFy Pe~~PeMe~~B ~he~ ~e.-~e~H l;.5 ~he ~Me~neee-, 

fd7 when ~he e~~Pe~Pia~e e~peP~MRi~y ~.-eeen~6 ~~ee±~~ 
ex~ie~n ~6 ~he ~M~l~e ~he ~ele e~ ~he ~Pe~e5e~el'\ !:a ~he 
~MP~he.-aaee ef ~he edlll~a!:5l;.pel;.iea e~ ;~.,~~ee~ 

te7 eveia v~e±e~~en 6~ eay pi~h~ e.- p~iv~le~e e~ eay 
~na~v~aMe± e~~~eea wh~eh lftay be ~a~en~eea eP ~~e¥~6ed 8y ~he 
~ft~~ed S~a~ee 6ene~~~~~~en; eny e~a~e eene~~~M~iel'\; e.- ~he 
±ewe e~ ~he e~e~e end ~ede.-a± ~evePnMen~e eP any e1:tbd~vieiea 
~Ae!!'ee~., 

tf7 lfteke ell hiefheP ~e~e.-~~n~e 8eeea ~~en ~ .. M~h and 
~ae~ ead ~e ea±y ex~Feee heaee~ e~~l'\~ene baeed ~he.-een., 

t~7 aveia d~ee±eein~ eP Pe±a~in~ ep l!o~~.-ayiH~ ift ""Y 
feeh!oen ~ha~ l;.~~e~ e.- een~~aenee ~laeea ~R h~M/heP 8y e~~he.­
e±~en~7 eM~±eye.- ep eBBee~e~e 7 wi~he~~ ~he~P eeneea~., 
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f~t ave~a ea~~ee~~a~7 seaaeafa~ eF paF~fefpa~fa~ ~a say 
~aefifeft 6~ ae~FBB7 ~6~ say paFpe~e W~S~Seeve~7 fa SH~Fapmea~~ 

fft Pe~~a~a ~Pem aeeep~ia~ aa aeef~~ea~ eP emp±eymea~ 
ff e pePeeaa! eea~±fe~ ef fa~eFee~ ±fee ~~epefa~ 

t;t aee± ~efF±y aaa e~f~es±y wf~~ hfe/fteF e!fea~ sF 
emp!eyeF aaa wf±~ e±eaF±y eHp±a~a hfe/fte~ da~fee aae ~he ~ee~e 
~SP hfe/fteP ehBF~ee fa eeefi aaeeP~Skfa~~ 

fkt ave~a e±±ewfa~ peFeeaa± ~ee±fa~e ep pFe;aefeee ~e 
fft~eP~e~e Wf~R ~SS~Met Sfte ~PM~h~at efeetSSMPSB BH ~fie 
aeef~amea~e fa whfeh hefehe has seea emp!eyee ep eeaea±~ee~ 

f±t eaaeeveF ~e ppevfae ~he eppep~aaf~Y7 eeaee~fea, efta 
ekf±± fep ~he ppefeeefeae± aeveiepmea~ sad eavaaeemee~ ef 
favee~f~a~epe fa ~he pPe~eeefea~ 

fmt evefa efpee~±y ep faefFee~!y fejaPfa~ ~he 
pPe~eeefeae± Pepa~a~fea7 ~Peepe~~e e~ pPae~fee ef aae~hep 
favee~f~e~ep~ HeweveP7 ff hefehe eeeefeepe ~he~ ea 
favee~f~a~ep fe eyaf±~y ef aae~hfea± 7 f±±eeye± 7 eP aafefp 
pFBB~fee SP aeef~aB7 hefefie Wftt pPeeea~ ~he fa~SP~S~fea ~e 
~he ppepeF aa~he~i~y fep ae~fse~ 

fat evefe ePf~fefsfa~ eee~heP favee~f~e~ep!e wepk eHeep~ 
fa ~he p~epeP feFa~ ~SP ~eehafeat dfeeaeefee sed epf~fefe~ 

fet evefe f±±e~e± ee~pe~f~fea wf~h e~heP faves~f~e~eps 
*e ~he ee±~e~~e~*ea e~ we~k. 

~trive to keep informed of developments an~ 
techniques affecting t~~ofession; 

~conduct themselves in a business-like mann~ 
befitting a profession~ 

(c) keep informed of laws and ordinances affecting the 
profession; 

~make no claims to qualifications the licensee does 
!f_Ot posseSSi 

(e) be _!.oyal to the cl:i,ent and divulge the_ information 
obtained _only __ 1:Q_ the clien~ .. '2.L~is repres~ntative; 

(f) will not beCOJ!l~r,_volved in inv~;;tigations.~behal,_£ 
of a client with intent to break the law or to use the 
information unethical!YL ----

(g) will not provide clients with advice or counsel c;>f a 
di?cipline in whic;h thEL.!icensee.~not gtialified; 

lEl__will not_use the position of trust for unethical 
gains; 

iil.._ ':-'i_ll_~_accep!:....l._n"estigations wh_!c_'c'_l\ conf.~ict .IY"i th, 
previous or current investigations; 

(j) be honest, accurate, fact~and co~lete in 
reporti.llil..i.. 

(k) will not represe~t themselves as a memb~~ of law 
enforcemenb 

law. 

(1) will charge the client according to mutual agreement; 
(m) honor v_erba~qreements as if it were written; 
~ t~t avoid engaging in the unauthorized practice of 
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frt kee~ ft~~ee±ffkerself ~Rfer~ea ef ±awe SRa era~ftaReee 
affee~~ft§ h~efker ~~eiaeee~ 

fe7 eve~a ~ak~a§ e±ai~e ~e ~a±if~ee~~eae hefehe aeee 
ae~ ~eeeees~ 

t~t ehar§e e±~eR~e aeeeraia~ ~e ~he a§ree~ea~e~ 
tv7 heaer ver5e± a,ree~ea~e as if ~hey were wri~~ea~ 
fwt 1£1 obey the laws of the United States, the state 

of Montana or any of its political subdivisions. 
fHt lEl avoid intermingling client's business funds 

with h~efker the licensee's personal funds. 
trt 1gl avoid engaging in deceptive double billings. 
(2) Any violation of the above shall constitute 

unprofessional conduct." 

Rule XXI is adopted with a change in the catchphrase and 
deletion of subsections (f), (i), (j) and will read as 
follows: (new matter underlined, deleted matter interlined) 

8.50.802 CODE OF ETHICS FOR PRIVATE SECURITY 
MANASEMEN~ LICENSEES (1) It is the responsibility of 
managers of pr1vate security functions and the licensed 
employees to: 

(a) recognize that the principal responsibilities are, 
in the service of their organizations and clients, to protect 
life and property as well as to prevent and reduce crime 
against their business, industry, or other organizations and 
institutions; and in the public interest, to uphold the law 
and to respect the constitutional right of all persons. 

(b) be guided by a sense of integrity, honor, justice 
and morality in the conduct of business; in all personnel 
matters; in relationships with government agencies, clients, 
and employers; and in responsibilities to the general public. 

(c) strive faithfully to render security services of the 
highest quality and to work continuously to improve their 
knowledge and skills and thereby improve the overall 
effectiveness of private security. 

(d) uphold the trust of their employers, clients, and 
the public by performing their functions within the law, not 
ordering or condoning violations of law, and ensuring that 
their security personnel conduct their assigned duties 
lawfully and with proper regard for the rights of others. 

(e) respect the reputation and practice of otherE in 
private security but to expose to the proper authorities any 
conduct that is unethical or unlawful. 

tft e~~±y ~R~fer~ eaa e~~~a~±e e~eadarae ef e~~±eYMeft~ 
ia ree~~~~a~ eaa ee±ee~~a~ ~ereeaae± re~ard±eee ef raee7 
e~eeST eeieP1 eex e~ ~~~ 

t~t 1fl cooperate with recognized and responsible law 
enforcement and other criminal justice agencies; to comply 
with security licensing and registration laws and other 
statutory requirements that pertain to their business. 
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f~t 1gl respect and protect the confidential and 
privileged information of employers and clients beyond the 
term of their employment, except where their interests are 
contrary to law. 

fit Me~~ta~~ a ~~e~eee~e~ai ~eeta~e ~~ ali eae~~eee 
~elat~eHefi~~e w~t~ eM~leye~e e~a e±ieHte 7 w~th et~e~e ~" t~e 
pr~vete eeear~ty ~~e±a7 aHa witfi Memee~e e~ et~eP ~~e~eee~efie7 
a~e te ifie~et that t~e~r pepee~~el aahe~e te t~e ~i~~eet 
eta~aa~ae e~ prefeee~e~a± eeftaaet~ 

f;t BHBBHPS~e t~e ~~e~eBB~e~ai aeYSfiBBMefit 6~ t~e~P 
~ereefifie± 5y aee~et~"~ t~eM te ae~~~e app~e~~iate eeear~ty 
Kfiewiee~e; eeaeat~eH afte tra~H~H~~ 

(2) Any violation of the above shall constitute 
unprofessional conduct." 

Rule XXII is adopted with the following changes: 
matter underlined, deleted matter interlined) 

(new 

"8.50.803 CODE OF ETHICS FOR PRIVATE SECURITY EMPLOY~_£;~ 
( 1) Private security employees shai"l; 
(a) accept the responsibilities and fulfill the 

obligations of h~e{Hep their role: protecting life and 
property; preventing and reducing crimes against hiefker 
their employer's business, or other organizations and 
Institutions to vlhich fiefe~e they ie ~!"~ assigned; 
upholding the law; and respecting the constitutional rights of 
all persons, 

(b) conduct fi~~ee±~fke~eel~ themselves with honesty 
and integrity and to adhere to the. highest-moral principles in 
the performance of h~ef~e~ their security duties. 

(c) be faithful, di llge-nt~- and dependable in discharging 
h~effie~ tr.eir duties; a~e te H~heie at ali t~Mee the iawe 7 
~e±~e~ee~aRe p~aeeea~ee ~he~ ~~eteet t~e ~~~hte e~ et~e~e. 

(d) eeee~ve ~he p~eee~te e~ t~~~h7 aeeM~aey eHe 
~~Hae~ee 7 w~the~~ a~!ew~"~ ~e~eeHei iee~~R~e; ~~ejae~eeeT 
a~~ffies~t~ee e~ i~~efi6eft~pB ~e ~~f±~e~ee h±sf~e~ ~HS~~M~~~e~ 

fet ~e~e~~ te hieihe~ eHperie~e; wi~hea~ ~eeita~~BHT eRy 
vieie~iefi e~ tfie ±aw e~ e~ h~Bffier e~~leye~~e e~ e~~eRt~e 
~e~l-etie~e., 

f~t respect and protect the confidential and 
privileged information of ~~efhe~ th~ir employer or client 
beyond the term of fi~efhe~ thei~ employment, except where 
their interests are contrary to law. 

t~+ ~ cooperate with all recognized and responsible 
law enforcement and government agencies in matters within 
their jurisdiction. 

fht Lll accept no compensation, commission, gratuity, 
or other advantage without the knowledge and consent of 
~~efke~ their employer. 

f~t--e~aHet ~~~eel~{HePael-~ ~~e~eeeiefial-l-y a~ al-i 
ti~eeT aHa te ~ep~e~M hieffiep eHt~ee ~R a MBRHB~ that 
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pefiee~e ePes~~ ~~&H ~fte eM~ieyee7 h~e/fteP ~M~ieyeP7 aHa 
~P~vn~e eee~P~~Y~ 

fjt e~P~ve eeHe~H~aiiy ee ~~~Peve h~a/fteP ~ePf&PMaHee 8y 
eeek~~~ ~Pe~~~H~ a~s ee~ea~~eHei e~~&P~~Hi~iee eha~ w~ii 
8e~~eP ~Pe~aPe hiMfheP fep hiefheP ~Piva~e eee~Pi~y e~~iee~ 

(2) Any violation of the above ethical code shall 
constitute unprofessional conduct." 

Rules XXIII, XXIV, XXV, XXVI are adopted as proposed as 
rules 8.50.804, 8.50.901, 8.50.902, and 8.50.903. 

2. Comments and testimony received were as follows: 
COMMENT: Proposed wording in rule II is not in complete 

agreement-with other definitions of casual already 
incorporated in other state laws. 

RESPONSE: The board adopted the rule as proposed as an 
attorne-y-·ofthe department prepared the rule after discussion 
with the office of the legislative council and after review of 
the workmen's compensation law. 

COMMENT: The proposed rule III as is places great 
burdens on security companies who many times have short-term 
employments that occur dur~ng short notice. 

RESPONSE: The board amended this rule to help alleviate 
undue burden by being more specific. It was the feeling of 
the board that an experience factor may or may not dictate 
further consideration of this rule. 

COMMENT: The board is adopting two new rules per the 
suggestion of the Administrative Code Committee office for 
"resident managers and qualifying agents" and also "branch 
affices 11

• 

COMMENT: Rule IV specifies "black and white" photograph, 
when it woUld be more convenient to obtain a colored 
photograph. 

RESPONSE: This was an over--sight and the board has 
amended "black and white" out of the rule. 

Q_Q_MMENT: Rule V does not specify a "time" experience 
requirement. Two years minimum experience requirement was 
suggested for the security category. 

RESPONSE: The board added the suggested "time" 
experience requirement and fully specified the types of 
experie~ce that would be allowed. 

COMMENT: The private sector felt the insurance 
requirement of rule VIII was too excessive and would place an 
undue burden on security to comply with the rule. 

RESPONSE: The board temporarily delayed adopting this 
rule in order that it may be discussed once more perhaps 
segregating the different categories. 

COMMENT: It was felt that the regulation of uniforms 
under rule IX should not be a matter for the board to decide. 

RESPONSE: Public opinion changed about this rule after 
individuals went back and read the rule and it was explained 
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to them by the chairman. Rule was adopted as originally 
proposed. 

COMMENT: The board is adopting a new rule regarding 
record keeping at the suggestion of the Administrative Code 
Committee. 

COMMENT: The proposed rule XIII, schedule of fees is 
confusing and appears incomplete, disciminatory and in some 
instances would be exorbitant. 

RESPONSE: The board adopted a completely revised fee 
schedule and will take the experience factor into 
consideration also. 

COMMENT: The criteria under rule XVI, Criteria for a 
Certified Shooting Course, should be a demonstrative ability 
and skill of the type of firearm to be approved and the 
particular type of weapon that the person is using. 

RESPONSE: The board felt the proposed rule would satisfy 
the criteria for a specified shooting course with either the 
revolver or the automatic. The rule was adopted as proposed. 

COMMENT: It was felt that rule XIX was too restrictive 
on the.type~ of sidearm, by not allowing other calibres and 
automatic type weapons, semi-automatic type weapons. 

RESPONSE: The rule was amended to include other types of 
weaporls-ilnd-still be restrictive enough to keep control over 
it. 

COMMENT: The code of ethics contained in rules XX, XXI, 
and XXII, in its entirety exceeds the statement of intent of 
House Bill 523. 

RESPONSE: The board has amended the initially proposed 
code of ethics for all categories to shorter versions and will 
be defining unprofessional conduct for board members. 

COMMENT: There was concern expressed that rule XXV as 
written might provoke a retaliatory action by a law 
enforcement agency against a private security company. 

RESPONSE: The board felt that everyone has the right to 
face the accuser, and could see no way to avoid the problem by 
changing the procedures. Therefore, the rule was adopted as 
proposed. 

No other comments or testimony were received. 

Certified to the Secretary of State, April 2, 1984. 
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BEFORE THE BOARD OF PERSONNEL APPEALS 
OF THE STATE OF MONTANA 

In the matter of the rev1sion ) 
of rules pertaining to: ) 
(1) Disqualification of a ) 
hearing examiner; (2) Number of) 
votes by the Board necessary ) 
to make a decision; ( 3) an ) 
internal reference in a rule; ) 
(4) who is responsible for ) 
service of a counter pet1tion ) 
in a Decertification ) 
Proceeding; (5) the window ) 
period for filing a decertifi- ) 
cation Proceeding; (6) deter- ) 
mination of a bargaining unit ) 
prior to an election; (7) dis- ) 
missal of an unfair labor prac-) 
tice after investigation and ) 
when briefs are to be filed ) 
before the Board; (8) requests ) 
for mediation. ) 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
OF RULES AND AMENDMENT 

OF RULES PERTAINING 
TO PROCEDURES BEFORE 

THE BOARD OF 
PERSONNEL APPEALS 

1. On November 25, 1983, the Board of Personnel 
Appeals published notice of a proposed adoption of two rules 
and a proposed amendment of several rules concerning the 
matters in the above caption. The notice was published at 
pages 1708-1712 of the Montana Administrative Register, 
issue number 22. 

2. Except as noted below, the agency has adopted and 
amended the rules as proposed. 

The proposed amendment to ARM 24.26.680(4) is deleted. 
The original rule stands as is. 

The agency has adopted New Rule I and New Rule I l w1 t.h 
the following changes: 

NEW-IH>bS-l 24.16. 68:, Disqualification of Hearing Exam­
iner. 

NEW-RYbE-ll--Bl6~lSSAb-8F-89~FbA!H~ 24.26.680 B Re-
sponse to Complaint and Investigat1on of Comp~aint. (1) 
The board shall serve the complaint upon the party charged 
with the unfair labor practice. 

(2) The party so charged shall file a response with 
the board to the complaint within ten days after receipt of 
the charges. A response is a letter setting forth in detail 
facts relevant to the complaint which the Respondent wishes 
to bring to the Board's attention including a specific reply 
to each factual allegation made in the complaint. 
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(3) As Provided for in 39-31-405(1), MCA, after re­
ceipt of the response, the board shall appoint an investi­
gator· to investigate the alleged unfair labor practice. 

(4) As Provided for in 39-31-405(2), MCA, if after the 
investigation, the agent designated by the board determines 
that the charge is without probable merit the board shall 
issue and cause to be served upon the complaining party and 
the person being charged notice of its intention to dismiss 
the complaint. The dismissal becomes a final order of the 
board unless either party requests a revrew of the decision 
to dismiss the complaint. The request for a review must be 
made in writing within ten days of receipt of the notice of 
intention to dismiss decision. This rule requires that the 
~~is request for review must clearly set forth the specific 
factual and/or legal L easons indicating how the investiga­
tor's finding of no probable merit is in error. 

(5) As Provided for in 39-31-405(3), MCA, if after the 
investigation or after the appeal provided for in subsection 
(2) of 39-31-405, MCA, the investigator or the board deter­
mines that there is probable merit for the charge, the board 
shall issue and cause to be served upon the complaining 
party and the party charged a notice of finding of probable 
merit. 

(6) As Provided for in 39-31-405(4), MCA, if a finding 
of probable merit rs made, the person or entity against whom 
the charge is filed shall file an answer to the complaint. 

( 7) A finding of probable merit is appealable only 
after the decision of the hearing examiner has been issued. 
AUTH: 39-31-104, MCA IMP: 39-31-405, (1), (2), (3), ill MCA 

fll\!'asse 
REQUESTS FOR MEDIATION 

24.26.695 PETITION (1) remains the same as amended. 
3. Comments were received from LeRoy H. Schramm, 

Chief Legal Counsel for the Commissioner of Higher Education 
and fL·om Rod Sunsted, Chief of the Labor Relations and Em­
ployee Benefits Bureau. 

The main thrust of both letters was an objection to the 
proposed amendment to Rule 24.26.102 ( 2). Bot.h persons be­
lieved that. the rule should r:equire the Board t.o do business 
only in the pr·esence CJf a quorum which cons.Lsted of members 
from all three categories of 2-15-l705(3)(a)(i) through 
(iii), MCA. 

This proposed amendment to Rule 24.26.102(2) offered by 
t"he letters was rejected by the Board for the reason that 
the Board was of the opinion that such a rule would contra­
vene the explicit requirements and intent. of 2-15-1705 ( 3) 
(b), MCA" The Board's amendment to ARM 24.26"102 (2) was 
adopted as proposed. 

4. In addition to the reasons for the new rules and 
the amendment of other rules stated in the original notice, 
following are additional reasons for reasonable necessity of 
the new rules and the rule amendments. 
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New Rule I 24.26.685(1) is n~cessa~y so that the agency 
has formal documentation of the exercise of the right of 
disqualification. 

New Rule I 24.26. 685 ( 2) is nl:'cessary in order to state 
in advance how the agency would guarantee the right to exer­
cise the disqualification in case of simultaneous requests 
to disqualify the same hearing officer. 

New Rule I 24.26.685(3) is necessary in order that the 
parties be informed in advance how the agency will handle 
requests for disqualification on cases which are consoli­
dated into one proceeding. 

Additionally, the entirety of New Rule I was necessary 
to conform to the 1983 legislative amendments to 39-31-405 
(5), MCA. 

New Rule II 24.26.680 B subsections l through 6 inclus­
ive are necessary to set forth in one place, in sequential 
order, the steps by which this agency will handle unfair 
labor practice complaints. 

New Rule II £!._26.680 B(7) is necessary in order to 
prevent unnecessary delay by trying a case piecemeal. 

Additionally, both the entirety of New Rule II and the 
amendment to ARM 24.26. 681 ( 1) were necessary to conform to 
the 1983 legislative amendments to Sections 39-31-405 ( 1) 
through (4), MCA. 

The amendment to ARM 24.26. 684 is necessary to allow 
the Board members to review new briefs from the parties be­
fore they hear oral argument. The rule is intended to pre­
vent the late filing of briefs which causes great delay in 
the Board's ability to fully consider a given case. 

The authority to adopt the rules and the amendments is 
39-31-104, MCA; the rules and the amendments implement the 
rules as stated in the notice mentioned in paragraph ( 1), 
supra. 

certified to the Secretary of State March 23, 1984. 
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VOLUME NO. 40 OPINION NO. 4 3 

ALCOHOLIC BEVERAGE POSSESSIOtJ - Rights of youths charged 
in justice, municipal or city court for violation of 
section 45-5-624, MCA; 
CITY COURT - Rights of youths charged in city court for 
violation of section 45-5-624, MCA; 
JUSTICE COURT Rights of youths charged in justice 
court for violation of section 45-5-624, MCA; 
MUNICIPAL COURT - Rights of youths charged in municipal 
court for violation of section 45-5-624, MCA; 
YOUTH COURT ACT - Rights of youths charged in justice, 
municipal or city court for violation of section 
45-5-624, MCJ\; 
YOUTHS - Rights of youths charged in JUStice, municipal 
or city court for violation uf section 45-5-624, MCA; 
MONTANA CODE ANNOTATED - Sections 41-5-203, 41-5-303, 
41-5-304, 41-5-305, 41-5-306, 41-5-307, 41-5-402, 
41-:>-501, 41-5-511, 41-5-~01, 41-5-602, 41-5-604, 
45-5-624, 46-6-301, 46-8-111; 
UNITED STATES r;ONSTITUTION - Amendment XIV. 

HELD: The provisions of the Montana Youth Court Act 
which apply to a youth charged with violation 
of section 45-S-624, MCA, in justice, 
municipal or city court proceedings are 
sections 41-5-303 to 307, 41-5-402, 
41-5-601 (1), 41-5-602 and 41-5-604, MCA. A 
youth charged with violation of section 
45-5-624, MCA, is further entitled to the 
following rights in addition to those normally 
accorded defendants in justice, municipal or 
city court criminal proceedings: (1) service 
of the crimina 1 summons upon both the youth 
and a custodial p~rent or guardian; 
(2) advisement of the right to counsel; and 
( 3) waiver of the right to counsel only by 
both the youth and a custodial parent or 
guardian. 

22 March 1984 

P. L. "Stoney" Burk 
Deputy City Attorney 
Cities of Fairfield 

and Choteau 
P.O. Box 70 
Chote~u MT S9472 
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Dear Mr. Burk: 

You have requested my opinion concerning the following 
questions: 

When a youth under the age r.f 18 is charged 
with violation of section 45-5-624, MCA, by 
complaint filed in justice, municipal, or city 
court rather than youth court, do all the 
provisions of the Youth Court Act apply? If 
not, which provisions do apply? 

Your questions require construction of the Youth Court 
Act (the "Act"), §§ 41-5-101 to 807 MCA, and 
interpretation of Edward C. v. Collings, 38 St. Rptr. 
1240, 632 P.2d 325(19li"l)--;- As I discuss below, many 
provisions of the Act have application to youths 
irrespective of whether formal proceedings have been 
commenced in youth court, while other provisions have 
specific reference to youth court matters. Edward C. is 
relevant only to the latter provisions' applicability in 
justice, municipal or city court proceedings under 
section 45-5-624, MCA, for illegal possession of 
alcoholic beverages. 

Section 41-5-303, MCA, of the Act sets forth a youth's 
rights when detained "for investigation or questioning 
upon a matter which could result in a petition alleging 
that the youth being detained is either delinquent or in 
need of supervision." That provision clearly applies to 
interrogation concerning possible violation of section 
45-5-624, MCA, which, as indicated by section 41-5-203, 
MCA, can result in proceedings before the youth court. 
A similar conclusion is warranted as to sections 
41-5-304 to 307, MCA, since they perlain to the rights 
of youths generally and without reference to the actual 
commencement of youth court proc.,edings unrler section 
41-5-501, MCA. The communications privilege under 
section 41-5-402, MCA, also appJjes to all proceedings, 
including those which may Le initiated for alleged 
vioJation of section 45·-5-(;24, MCA, i.n justice, 
municipal or city court. 

Other provisions generally applicable to youths without 
reference to youth court proceedings are sections 
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41-5-(,01 (1), 41-5-602 and 41-5-604, MCA. Section 
41-5-601 (1), MCA, prohibits, inter ~, giving 
publicity to the ~dentity of any arrested youth except 
in specified circumstances; section 41-5-6 02, MCA, 
prohibits public inspection of "law enforcement 
records;" and section 41-5-604, MCA, provides for the 
sealing of "the legal and social files .•• of 
the ... probation services[ } and law enforcement agencies 
pertaining to a youth coming under this chapter ..• when 
the youth reaches the age of 18 years," excluding 
traffic records or those records relating to offenses 
for which publicity is authoLized under section 
41-5-601(2), ~CA. The term "l~w enforcement records" is 
not defined but appears to Lefer to the records of law 
enforcement agencies in the actual possession of such 
agencies and to include copies of such records which 
have been disseminated to courts for use in proceedings 
alleging violation of section 45-5-624, MCA. 

The issue of which provis~ons of the Act facially 
applicable only to the youth court have significance to 
proceedings in justice, municipal or city courts for 
violation of section 45-5-624, MCA, turns on the breadth 
of the reasoning in Edward ~ v. Collings, supra. The 
question in that decision was whether a minor had 
effectively waived his constitutional right to counsel. 
In holding that such right had not been waived, the 
Court incorporated into justice court proceedings under 
section 45-5-624, MCA, the substantive protection of 
section 41-5-511, MCA, requiring consent by both the 
youth und a custodial parent to waiver of the right to 
counsel. While the result in Edward C. was premised on 
the Court's conclusion that the Leg~slature intended the 
rights accorded in section 41-5-511, MCA, to apply to 
alcoholic beverage possession proceedings in justice 
court, ~ ~ rel. Maier v. City Court of City of 
Billings, 39 St. Rptr. 1560, 662 P.2d 276 (1982), on 
r';'h''if• 40 St. f:ptr.. 560, 662 P.2d 279. (1983), 
d1st~ngu~shed the earl1er dec~s1o~ on const~tut1onal 
grounds and concluded that a minor charged with a 
traffic offense was not entitled to representation by 
counsel as a fundamental right because incarceration was 
not possible. 40 St. Rptr. at 563, 6fi2 P.2d at 281. 
Thus Edward C. is properly construed, in light of Maier, 
as extending-to a yout.h in ~ustice, municipal ane!"City 
court proceedings under section 45-5-624, MCA, only 
those constitutional, or "fundamental," rights protected 
under the Act. This reading of Edward ~ comports with 
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its actual holding which involved only extension of a 
constitutionally-protected right in JUVenile proceedings 
to prosecutions under section 45-5-624, MCA. 

Edward c. did not detail all constitutional rights 
protecte~under the Act which must be accorded youths in 
justice, municipal, or city court proceedings for 
alleged violation of section 45-5-624, MCA. 
Nonetheless, it is well established that youths have 
certain fundamental due process rights in juvenile 
proceedings where loss of personal freedom is possible. 
These rights include timely notice of the charge and the 
right to counsel to the youth and a custodial parent or 
guardian; the availability of appointed counsel, if 
indigent; the opportunity to confront and cross-examine 
witnesses; the privilege ~gainst ~elf-incrimination; and 
the requirement that material offense allegations be 
proven beyond a reasonable doubt. See In re Gault, 387 
U.S. 1 (1967); In E.':'_ Winship, 397 U~ 359(1970); Fare 
v. Michael S• 442 u.s. 707 (1979). 

The fundamental rights of youths in juvenile proceedings 
are generally consistent with defendants' rights in 
justice, municipal and city court proceedings for 
alleged violation of section 45-5-624, MCA. There are, 
however, two fundamental rights, in addition to the 
parental waiver right accorded in Edward c., which exist 
under the Act and are otherwise mandated in juvenile 
proceedings where loss of personal freedom is possible: 
(1) the right to have a notice of charges served on both 
the youth and a custodial parent or guardian, and 
(2) the right to appointed counsel if indigent. 
Accordingly, service of the summons in justice, 
municipal or city court proceedings alleging violation 
of section 45-5-624, MCA, must be ma,le both on the youth 
and a custodial parent or guardian in accordance with 
section 46-6-301(2), MCA, and the youth must be informed 
of his right to appointed counsel if otherwise 
financially eligible under section 46-8-111, MCA. With 
these modifications, the procedures generally applicable 
to criminal proceedings in justice, municipal and city 
courts extend to youths charged with violation of 
section 45-5-624, MCA. 

In conclusion, the substantive provisions of the Act 
which apply generally to youths and without reference to 
the commencement of youth court proceedings are sections 
41-5-303 to 307, 41-5-402, 41-5-601 (1), 41-5-602 and 
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41-5-604, MCA. The remaining provisions of the Act 
apply only to youth court proceedings or records. To 
the extent provisions of the Act apply generally, they 
are relevant to justice, municipal and city court 
proceedings for alleged violation of section 45-5-624, 
MCA. There are, however, certain due process rights 
under the Fourteenth Amendment of the United States 
Constitution particularly ilSSociated with juvenile 
proceedings, and those rights must be honored by 
justice, municipal and city courts in the exercise of 
their concurrent jurisdiction over alcohol beverage 
possession violations. Those rights are, with certain 
exceptions, in accord with the procedures ordinarily 
applicable in justice, rnun1cipal and city court criminal 
proceedings; however, the additional rights which a 
youth enjoys in proceedings in such courts for alleged 
violation of section 45-5-624, MCA, are (1) service of 
the criminal summons uprJn both himself and a custodial 
parent or guardian; (2) advisement of his right to 
retained or, if appropriate, appointed counsel; and (3) 
waiver of his right to counsel only by both himself and 
a custodial parent or guardian. 

THEREFORE, IT IS MY OPINION; 

The provisions of the Montana Youth Court Act 
which apply to a youth charged with violation 
of section 45-5-624, MCA, in justice, 
municipal or city court proceedings are 
sections 41-5-303 to 307, 41-5-402, 
41-5-601 (1), 41-5-602 and 41-5-604, MCA. A 
youth charged with violation of section 
45-5-624, MCA, is further entitled to the 
following rights in addition to those normally 
accorded defendants in justice, municipal or 
city court criminal proceedings: ( 1) service 
of the crimir.al summons upon both the youth 
and a custodial parent or guardian; 
(2) advisement of the right to retained or, if 
appropriate, appointed counsel; and (3) waiver 
of the right to counsel only by both the youth 
and a custodial parent or guardian. 
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VOLUME NO. 40 OPINION NO. 4 4 

COUNTIES - Mod1fication of existing rural special 
improve~ent districts; 
COUNTY COMMISSIONERS - Modification of existing rural 
special improvement districts; 
PURAL SPECIAL IMPROVEMENT DISTRICTS - Modification of 
existing rural special improvement districts; 
MONTANA CODE ANNOTATED - Sections 7-12-2102, 7-12-2103, 
7-12-2105' 7-12-2106' 7-12-2111' 7-12-2113' 7-12-2151' 
7-12-2161. 

HELD: 1-lhere a contemplated improvement would con­
stitute a substantial expansion of both an 
existing improvement and a rural special 
improvem<'rtt district, section 7-12-2161 (4), 
MCA, is inapplicable, and the procedures for 
the creation of a new rural special 
improvement district in sections 7-12-2102 to 
2113, MCA, must be followed. 

30 March 1984 

Ted 0. Lympus, Esq. 
Flathead County Attorney 
Courthouse Annex 
P.O. Box 1516 
Kalispell MT 59901 

Dear Mr. Lympus: 

You have requested my opinion concerning a question 
which I have phrased as follows: 

May section 7-12-2161(4), MCA, be utilized by 
a board of county commissioners to rrtodi. fy 
substantially an existing improvement and to 
expand significantly the geographical scope of 
a rural special improvement district? If not, 
then by what ntethod may " ruL·al special 
improvement district be modified and expanded? 

The rural special improvement district involvPd is a 
sewer district which was created during the 1960's, Gnd 
its facilities are presently at full utilization. A 
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planning study is presently under way concerning the 
feasibility of doubling the district's service area and 
constructing significantly expanded sewer facilities. 
Thus, the contemplated improvement will involve, if not 
replacement of, at least a major addition to that 
presently in use and substantially increase the current 
district's geographical area. 

Section 7-12-2102(1), MCA, permits a board of county 
commissioners, when petitioned by 60% of the affected 
freeholders, to order the creation of rural special 
improvement districts for certain specified purposes 
including the construction or purchase of sanitary and 
storm sewers. However, prior to creating the district, 
the board must: (1) adopt a resolution of intention to 
do so (§7-12-2103(1), MCA); (2) specify in the 
resolution, among other things, the character of the 
contemplated improvements and their approximate cost 
(§ 7-12-2103 (2), MCA); (3) give notice of the resolution 
through newspaper publication, public posting and 
mailing to all real property owners within the proposed 
district (§§ 7-12-2105 to 2106, MCA); and (4) conduct 
hearings on any protests to the proposed improvement 
filed by affected property owners (§ 7-12-2111, MCA). 
After disposition of any objections, the board must 
create the improvement district in accordance with the 
resolution of intention and may then order the proposed 
improvement. § 7-12-2113 (l), MCA. Section 7-12-2151, 
MCA, requires the cost of the improvement to be assessed 
on a prorated basis, calculated on either the size of 
"Che owner's property or, under cP.rtain circumstances, 
its value. § 7-12-2151 (1) and (2), MCA. 

Section 7-12-2161, MCA, provides a procedure for 
assessing property for c-osts associated with 
maintaining, preserving or repairing improvements. 
Subsection (4) grants to the board the power "of 
changing by resolution, not more than once a year, the 
boundaries of any maintenance district." (Emphasis 
supplied.) The term "ma1ntenance district" is not 
defined or otherwise used in sections 7-12-2101 to 2186, 
MCA. 

The statutory scheme for formation of rural special 
improvement districts clearly reflects a concern that, 
prior to creation of a district and implementation of an 
improvement, the a~fected property owners will be gjven 
appropriate notice. "[N)otification is the prime 
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purpose of t:he statute so that taxpayers will not be 
burdened with some improvement which they do not want, 
cannot afford, or do not need .•.• " Koich v. C\ty of 
Helena, 132 Mont. 194, 197-98, 315 P.2d 811, 813 1957T 
(applying sections 7-12-4101 to 4191, MCA). Such notice 
and opportunity for protest have been held as required 
under the due process provision of the Montana 
Constitution where special assessments against property 
may be made to finance the improvement. Great Northern 
Railway Co. v. Roosevelt Cou(ty, 134 Mont~, 358-59, 
332 P.2~01, 503 (1958) statute permitting county 
commissioners to create fire districts upon petition but 
without further notice to real property owners 
unconstitutional). Moreover, as a taxing statute, the 
provisions permitting creation of rural special 
improvement districts will be strictly construed. Vail 
v. Custer County, 132 Mont. 20S, 211, 315 P.2d 993,~ 
(19~The Montana Supreme Court thus held in Billings 
~ ~ Association v. Yellowstone County, 70 Mont. 
401, 410, 225 P. 996, 999 (1924), that a failure to 
serve notice of a resolution of intention upon a 
property owner voided a proposed tax levy in connection 
with a rural special improvement district, noting that 
"it is quite generally held that failure to give the 
notice prescribed by statute in the attempted creation 
of an improvement district deprives the county of 
jurisdictinn to proceed." Other decisions under a 
similar special improvement district statute have 
emphasized the need for literal compliance with the 
statutory procedure in creating a proposed district and 
have narrowly construed a governmental entity's 
authority under that statute. See_, ~· Shapard v. 
City of Missoula, 49 Mont. 269, 278-79, 141 P. 544, 547 
(1914); Johnston v. City of Hardin, 55 Mont. 574, 579, 
179 P. 824 (1919); Wood v. City of Kalispell, 131 Mont. 
390, 393-94, 310 P.2d 1058, 1060-61 (1957); Smith v. 
City of Bozeman, 144 Mont. 528, 533, 398 P.2d ~ 465 
(1965). Your questions must be resolved with reference 
to these general principles and the rural special 
improvement statutory provisions. 

Presently the contemplated improvement is a substantial 
expansion of an existing improvement. It does not 
constitute merely maintenance, preservation or repair of 
a previously-constructed improvement. The provisions of 
section 7-12-2161, MCA, are, however, directed only to 
assessment for maintenance or repair work and, whatever 
the precise meaning or scope of section 7-12-2161 (4), 
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MCA, have no application to the proposed improvement or 
district expansion involved here. A contrary decision 
would, aside from ignoring the express provisions of 
section 7-12-2161, MCA, conflict with the notice 
procedures whose purpose, as stated, is to give affected 
property owners an opportunity to object to a proposed 
improvement or rural special improvement district 
creation whose cost may result in an assessment against 
their property. 

Where the proposed improvement involves a substantial 
adcli tion to both an existing improvement and district 
boundaries, the only method provided for its 
implementation is formation of a new rural special 
improvement district in accordance with the procedure 
describec1 above. No other method, and especially one 
omitting notice and opportunity to protest to affected 
property owners, can be inferred. Existing improvements 
may be included as part of the proposed improvement and, 
upon formation, transfer. red to the new district. The 
present rural special improvement district will continue 
until its function is superseded by and its property 
transferred to the proposed district. 

THEREFORE, IT IS MY OPINION: 

Where a contemplated improvement would constitute a 
substantial expansion of both an existing 
improvement and a rural special improvement 
district, section 7-12-2161 (4), MCA, is 
inapplicable, and the procedures for the creation 
of a new rural special. improvement district in 
sections 7-12-2102 to 2113, MCA, must be followed. 
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10TICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending th~t 3D agency 3dopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties W'ith existing or proposed rules. 

The address is Room 138, f>lontana State Capitol, Helena, 

Montana 59620. 
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HOW :rO USE THE ADl4IlllSTRATIVE RULES OF MONTANA AND THE 
MOlTTANA ADMINISTRAC'IVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
lOoseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bound publ1cation, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register, 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
t1atter 

Statute 
Number and 
Department 

1. Consult ARM topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each title 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1983. This table includes those rules adopted during the 
period October 1, 1983 through December 31, 1983, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1983, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 and 1984 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-XII I 
X-XIX 

I-XXII 
I-XXXI 

2.21.123 
2.31.101 

Discipline Handling, p. 1483, 1682 
Veteran's and Handicapped Person's Employment 
Preference, p. 93, 425 
Purchasing Rules, p. 1564, 1918 
Procedures of the Office of the Workers' 
Compensation Court, p. 1394, 1715 
and other rules - Sick Leave, p. 1129, 1455 
ANSI Standards for Aerial Passenger Tramways, p. 
350, 409 

AGRICULTURE, Depart~ent of, Title 4 

I Restricting the Sale and Use of Endrin, p. 468 
I-XXI Montana Agricultural Loan Authority Rules - Sale of 

Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 

4.12.3402 Seed Laboratory Reports- Enforcement, p. 1489, 
1920 

STATE AUDITOR, Title 6 

Defining General Business Practices or General 
Course of Business Practice, p. 1219, 1533 
Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352 
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I-V 

r-v 

XVI 
I-Xv 
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Registration Exemption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1582, 19 
Identical Nonforfeiture Values Under an Employer 
Sponsored Retirement Benefit Program, p. 1492 
Emergency Rules - Identical Nonforfeiture Values 
Under An Employer Sponsored Retirement Benefit 
Program, p. 1527 
Public Adjusters, p. 1495, 1813 
Public Adjusters, p. 1221, 1530 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.816 

8.14.1002 

(Board of 
I-XIX 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Pri~e 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

cosmetologists) 
and other rules - Salons - Examination - Fee 
Schedule - Electrology Schools - Sanitary Rules, p. 
1225, 1815 
Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861 

8.16. 602 
(Hearing 
8.20.401 

Allowable Functions for Dental Auxiliaries, p. 1693 
Aid Dispensers) 

(Board of 
8.22.303 

8.22.325 
8.22.502 

8.22.612 

7-4/12/84 

Traineeship Requirements and Standards, p. 1132, 
1457 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Hearing Examiner, p. 1457 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287 
Veterinarian: Official or Track, p. 287 
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8.22.801 

(Board of 
8.24.405 

(Board of 
8.30.402 

-615-

General Requirements Concerning Preference, p. 290, 
499 

Landscape Architects) 
and other rules - Examinations - Fee Schedules, p. 
1695, 24 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477 

(Nursing Home Administrators) 
8.34.414 Examinations, p. 1282, 1663 
(Board of Optometrists) 
I Disciplinary Actions, p. 2, 369 
8.36.406 General Practice Requirements, p. 1410, 1717 
8.36.407 Unprofessional Conduct - Violations, p. 1, 369 
(Pharmacy) 
8.40.405 and other rules - Explosive Chemicals - Additions, 

Deletions & Rescheduling of Dangerous Drugs, p. 357 
(Physical Therapy Examiners) 
8.42.401 and other rules - Applications - Examinations -

Fees - Temporary Licenses - Foreign Trained 
Applicants, p. 1134, 1664 

(Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment 

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863 

8.50.101 Organization, p. 1862 
8.50.201 Procedural Rules, p. 1863 
8.50.401 and other rules- Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863 

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718 
(Board of Psychologists) 
8.52.616 Fee Schedule, p. 1497, 1816 
(Radiologic Technologists) 
8.56.402 and other Rule - Applications - Fee Schedule, p. 

8.56.407 
8.56.409 
(Renewals) 
I 
8.44.405 

(Board of 
I-VI 

(Board of 
8.64.501 

1284, 1923 
Renewals, p. 1588, 1922 
Fee Schedule, p. 1592, 1923 

Renewal Date for All Barber Licenses, p. 1764, 245 
and other rules - License Renewal Dates for 
Plumbers, Professional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

Social Work Examiners) 
Board Organization - Procedural Rules - Definitions 
- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

Veterinarians) 
Application Requirements, p. 1286, 1663 
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(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p.l698, 24 
(Milk Control Bureau) 
8.79.101 and other rule- Transactions Involving the 

8.79.301 
(Financial 

I 

I 

Purchase and Resale of Milk Within the State, p. 
1140, 1817 
License Assessments, p. 292, 501 
Bureau) 
Retention of Bank Records, p. 1458 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 

(Board of Milk Control) 
8.86.301 Pricing Rules, 
8.86.301 Pricing Rules, 
8.86.301 Pricing Rules, 
(County Printing) 

p. 1142, 1459 
Pooling Rule p. 1498, 1700 
Class I Price Formula, p. 411 

8.91.303 and other rule - Official Publications and Legal 
Advertising - Schedule of Prices, p. 1924 

(Coal Board) 
8.101.301 and other rules- Policy Statement- Preapplication 

Form - Agreement Form - Submittal Deadlines - Water 
and/or Sewer Systems Provided by Districts, 1416, 
1826 

(Public 
I 
(Health 
I-VIII 

Contractors) 
Definitions, 1238, 1535 

Facil1ty Authority) 
Montana Health Facility 
1719 

Authority Rules, p. 1288, 

8.120.206 Fees- Initial and Annual Planning Service, p. 418 
(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Unified Application Procedures and Applications -
Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880, 370 

X-XXIII Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 

I-X Rules Pertaining to Montana Economic Development 
Board, p. 1509, 1820 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479 
10.16.102 and other rules - Special Education Programs, p. 

1148, 1668 
10.16.903 and other rules- Special Education, p. 1150, 1669 
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(Board of 
I-IV 
10.55.101 

10.55.210 
10.58.101 

10.64.421 
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and other rules - Vocational Education - General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135 

Public Education) 
School for Deaf and Blind Foundation, p. 1517, 1926 
and other rules - Accreditation Standards of the 
Board cf Education, p. 5 
School Morale, p. 4 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176 
Mirrors, p. 1519 

F'ISf!, WILDLIFE AND PARKS, Department of, Title 12 

I 
I 
I 
I-IV 
I-IV 
I-VIII 
I-IX 
12.3.202 
12.5.401 

12.6.801 
12.6.901 
12.7.101 
12.9.202 

Outfitters and Professional Guides, p. 1785, 246 
Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
Game Farms, p. 1422, 247 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 
Commercial Fishing Permits, p. 1420, 1927 
Brinkman Game Preserve, p. 1602, 256 

f!J;:ALTH _AJID ENVIRONMENTAL SCIENCES, D§Opartment of~k_l_Q 

I-VI II 

I-XIV 
16.8.1102 
16.10.305 

16.14.801 

16.18.101 

16.32.103 

Certificate of Need - Health Care Facilities, p. 
1295' 1671 
Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Minimum Standards for a Hospice Program, Licensing 
and Certification, p. 1159, 1460 
Cesspool, Septic Tank and Privy Cleaners, p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Water and Wastewater Operators, 
p. 1011' 1720 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610, 27 
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16.44.104 and other rules -Hazardous Waste Management­
Permitting Requirements - Applications - Conditions 
- Financial Test, p. 1703, 265 

HIGHWAYS, Department of, Title 18 

18.5.106 

18.6.202 
18.7.241 

18.8.502 

18.8.516 

Design Requirements for Access Driveways, p. 1618, 
47 
Outdoor Advertising Definitions, p. 1725 
Forms for Utility Occupancy of Highway Right-of­
Way, p. 1897 
and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 
Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Home - Oversize Permits, p. 11 

INSTITUTIONS, Department of, Ti tl_e 20 

20.3.201 

20.7.102 

and other rules - Approval of Chemical Dependency 
Programs - Guidelines for County Chemical 
Dependency Plans and Certification Systems for 
Chemical Dependency Personnel, p. 1162, 1463 
Emergency Rule - Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

LABOR AND INDUSTRY, Department of, Title 24 

I-V 

I-VI 

Emergency Rules - Assessment on Employers in Lieu 
of Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1293 
Assessment on Employers Making Payments in Lieu of 
Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1240, 
1674 

(Board of Labor Appeals) 
I Standards and Procedure for Reconsideration of 

Decisions, p. 938, 1464 
I-XVII Displaced Homemaker Program, p. 1536 

Rights Commission) (Human 
I-V!I 
24.9.226 

Maternity Leave, p. 482 
Prehearing; Conciliation, p. 1014, 1833 

(Board of Personnel Appeals) 
I-II Disqualification of Hearing Examiners - Dismissal 

of Complaint, p. 1708 
24.26.102 and other rules - Freedom from Interference, 

Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708 

(Workers' Compensation Division) 
I-VII Licensing Requirements for Hoisting Operators and 

Crane Operators, p. 1300, 1728 
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I-VIII Employer's Insurance Requirements- Independent 
Contractor Exemption Procedures, p. 486 

24.29.3201 Corporate Officers - Election Not to be Bound, p. 
488 

STATE LANDS, Department of, Title 26 

I-II 

I-IV 

26.4.1206 
26.4.1207 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420 
Notices and Cessation Orders: Service, p. 1908 
and other rules - Notices of Noncompliance and 
Cessation Orders: Informal Hearings - Effect of 
Inability to Comp~y - Continuation of Health and 
Safety Related Activities, p. 1908 

LIVESTOCK, Department of, Title 32 

I-VI 
32.3.203 

32.2.401 

32.3.406 

Brucellosis Testing of Animals, p. 1790, 268 
and other rules - Importation of Animals and 
Biologics, p. 1787, 267 
Livestock License, Permit and Miscellaneous Fees, 
p. 1795, 266 
Emergency Rule - Testing of Animals, p. 1540 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Oil and Gas Conservation) 
I Emergency Rule - Workable Ignitor Systems on Wells 

Producing Hydrogen Sulfide Gas, p. 324 
I-XXXIII Procedural Rules, p. 1620 
36.12.102 and other rules- Forms- Application and Special 

Fees, p. 494 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-V 
I-VII 

I-XVI 

38.3.119 

38.4.142 

38.5.201 

Customers' Liability for Incorrect Billings, p. 
1242, 1739 
Electric and Gas Line Extensions, p. 1309, 1910 
Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360 
Regulation of Intrastate and Interstate Carriers, 
p. 1313, p. 1735 
and other rules - Regulation of Intrastate and 
Interstate Carriers, p. 1313, 1735 
and other rules - Intrastate Rail Rate Proceedings, 
p. 1433 
and other rules - Compensation for Consumer 
Intervenors in PURPA-Related Proceedings, p. 1312, 
1738 
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REVE!!_UE,~_I:J.E!£artme~n_t_ o_f_,_ Title 42 

I Determination of License Quota Areas, p. 1655, 1928 
Deductions from the Net Proceeds of Nonmetallic 
Mines, p. 1441 

I-II 

I-III 

42.11.111 
42.12.129 

42.12.203 

42.12.321 

42.13.302 
42.15.421 
42.15. 424 

42.15.504 
42. 17. 103 
42.20.141 

42.21.112 
42.22.101 

42.23.502 
42.31.2101 

Deductions for Small Business Donations of Computer 
Equipment to Schools, p. 1437, 1744 
Deductions for Corporate Donations of Computer 
Equipment to Schools, p. 1439, 1744 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798, 391 
Imputed Value of Coal, p. 1329, 1834 
Voluntary Refund Checkoff for Nongame Wildlife 
Fund, p. 1331, 1744 
Voluntary Refund Checkoff for Nongame Wildlife, p. 
970, 1328 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 
Five Year Statute of Limitat1ons for Net Proceeds 
of Oil and Gas, p. 1043, 1545 
Formula for Adjusting Interest Income Exempt Under 
Federal Law, p, 1045, 1547 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 
State Liquor Identification stamp, p. 1649, 1928 
Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule - Special Permits, p. 1657, 1913, 
325 
Brewer Storage Depots, p. 1648, 1928 
Standard Deduction, p. 954, 1465 
Deductions for Expenses to Allow Taxpayer to be 
Employed, p. 945, 1465 
Investment Tax Credit, p. 1021, 1542 
Wages, p. 952, 1465 
and other rules - Appraisal of Agricultural Lands, 
p. 972 
Mobile Homes, p. 1047, 1544 
and other rule - Assessment of Centrally Assessed 
Property, p. 1658, 1930 
Investment Tax Credit, p. 1049, 1548 
and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466 

SECRETARY OF STATE, Title 44 

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
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Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523, 1837 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IV 
46.5.116 

46.5.505 

46.5.508 
46.5.612 

46.5.801 

46.6.102 

46.11.101 
46.12.3803 

Child Care Agency Treatment Program, p. 1804 
Protective Services, Information System Operator, 
p. 1525, 1838 
and other rules - Licensing of Youth Foster Homes, 
p. 1333, 1746 
Foster Care Review Committee, p. 1550 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Licensing of Community Homes for 
Persons who are Developmentally Disabled, p. 1442, 
1839 
and other rules - Rehabilitative and Visual 
Services, p. 296, 511 
Food Stamp Program, p. 1713, 294 
Medically Needy Income Standards, p. 1916, 1933, 
328 

46.14.304 Low Income Weatherization Assistance Program; 
Income, p. 1341, 1751 

46.25.712 and other rules- State General and Medical Relief 
Assistance, p. 1810 
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