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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any chan~es made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEr ORE THE uEf'AR: !-:r,, ;·r ',t ADMIN lSTRA'l ,, 
Of THE ~i!l~ ,: ~JNTANA 

In ~he matter of the 
amendment of Rule 2.31.101 
adopting the American 
National Standard Safety 
Requirements for Aerial 
Passenger Tramways. 

TO: All Interested Persons. 

W;T lCE OF PROPOSE~ 

f..;·iENDMEilT OF RULE 
2. 3l.H;l ANSI 
';TAllGAPuS 
IJO PUB;_!::; HEARING 
CO!ITEMF-. '· ~;::D 

l. On March 30, 1984, the department of adr.,~c .• s"ra-cion 
propos<.?s to amend rule ARM 2. 31.101 which adopts the ;..;ner: .ar 
Ni.t.icJnal Standard Safety Requirements fnr Ae>rii'll Pass•nqer 
rramt-Jays. 

2. The rule as proposed to be amended pro~ides a~ 

follows: 

"2.3L.l0l ADOPTION OF ANSI STANDARDS (l) As permitted 
by statute, the department of administration, 1n cooperation 
with the passenger tramway advisory council, Ras ad9pted 
hereby adopts and 1ncorporates by reference the "American 
National Standard Safety Requirements for Aerial Passenger 
Tramways" (referred to herein as ANSI Standards) promulgated 
by the American national standards institute, incorporated, 
on -.:1~-2&,- '1:973 July 16, 1982 (publication numbered ANSI 
B7'9~r-r993 877. 1-1982) to "he extent that said standards do 
not conflict with Montana statutory laws or these regula
tions. By--thi:-s re-fe~,- ~--he- ~k~ J*ihl4£~-t4Qfl is 
hereby ~ ~o -hllese rttlee and- 111aEie -a- J'l6t"~ h-e-<'eof-. The 
ANSI Standards establish safety requirements for eassenger 
transportation systems that use cables or ropes in the system 
for power transmission, including reversible aerial tramways, 
detachable and fixed grip aerial lifts'~ surface lifts, and 
tows. Copies of the ANSI Standards text r•.ay be obtainrrl from 
the lleparbrent of Administration, Helena, Mr 59620, upon request at cost. 

:zl The department of administration reserves the righL 
to modify, arid, ''' delete provis1ons includerl in the above 
referenced ANSI Standards." 

3. The department propose-. these changes l<· 1t,, nllf· to 
keep the state's passenger tramway safety codes current Wlth 
modern technology by adopting the latest available edltlon of 
the ANSI Standards. 

4. Interested parties may submit the1 r data, views, or· 
arguments concerning the proposed amendments in writing to 
Mr. Philip H. Hauck, Administrator, Architecture and 
Engineering Division, 1500 East Sixth Avenue, Helena, Montana 
59620, no later than March 28, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing. he must make 
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wr 1 tten request for a hearing and submit this request along 
tJtth any \~ritten comments he has to Mr. Philip H. Hauck, 
Acimin"~;tr.,tor, Arcili tecture ancJ Engin<>ering Division, 1500 
f.,~t 51:-<t.h /\venuE'. ''''I •'nd, Montan.: '>9620, no 1 ater than Mar"h 

H l YH4, 

''· If tht-' agency rcce1ves r<>qut•sts for a publ i.e hearing 
"' tht: proposed .1mendment from e1 t.het I 0% or 25, whichever 1s 
. t·ss, of t.he per·son" who are (J• rect ly affected by the pro
fJ0"tcd ;;mf'ndment from the Admin 1 :otrat i ve C:ode Committee of 
1 i lf'Q1slature. fr·om a governnt•·"'tal subdiv1sion or agency, 
01 fror' dn dSSOC1rt1 ion '"lav1ng not 1ess than 25 members who 
will be d1rectly "ffected. •i hec!J·tng w1ll bE' ht>ld at a later 
ddtt'. ~lou,·, nf t.ht hP.ar nq w I j J be publ I shed in the Montana 
Admll1istrat1ve Rf''JlSI.t'r. I'en percent of those persons 
directly affected has be~n determined to be in excess of 25. 

7. The author1 tv of the agency t.o make the proposed 
amendment 1s based on ~ection 23-;>721, MCA, and lhe rule 
implements section 23-L-i2l, MCA. 

'·. 
A/ i · - -----~~---

Morri :-, L. Bru·;t-"tt., Dj rer.tor 
Department of Administration 

c:ert1f 1ed to the Secretary •Jl Stat<" __ _.:_____"':_} .ff ___ _ 

4-2/29/84 MAR 'lot1ce No. 7-?-~24 
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BEFORE THE STATE AUDITOR'S OFFICE 
SECURITIES DEPARTMENT 
OF THE STATE OF HONTANA 

In the matter of the adoption 
of a rule creating a venture 
capital exemption from the 
registration provisions of 
the Securities Act of Montana. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF A NEW RULE -
SECURITY REGULATION 
No Public Hearing 
contemplated 

1. on April 12, 1984, the Secur~ties Department of the 
State Auditor's Office proposes to adopt a rule creating an 
exemption from the registration provisions of the Securities 
Act of Montana, Section 30-10-101, et seq., MCA (1983). 

2. The Rule as proposed provides as follows: 

RULE I. THE MONTANA VENTURE CAPITAL EXEMPTION. ( 1) By the 
author~ty delegated to the comm~ss~oner ~n Sect~on 30-10-105 
(16), MCA (1983), sections 30-10-202 through 30-10-207, MCA 
(1983) shall not apply to transactions by an ~ssuer 

involving the sale of its securities to not more than 25 
persons in this state during any period of 12 consecutive 
months, provided that the securities are offered and sold in 
compliance with the following terms and conditions: 

(a) securities offered and sold pursuant to this 
exemption shall not be offered or sold by any means of 
general advertising or general sol~citation; 

(b) All persons who offer or sell securities pursuant 
to this exemption shall be registered as salesmen or 
broker-dealers in accordance with Section 30-10-201, MCA 
(1983); 

(c) At least ten days prior to any offer or sale to a 
person in this state, the issuer shall file two copies of 
its disclosure document with the commissioner along with a 
check for $200 made payable to the Mnntana State Auditor 
Securities Commissioner. The disclosure document shall at a 
rn1n~mum contain at least the following: the name and 
address of the issuer; the number of units, the price per 
unit, and a description of the securities to be sold; the 
amount of commissions to be paid and the persons to whom 
they will be paid; a history of the ~ssuer' s business; a 
statement on risk factors, use of proceeds. conflicts of 
interest; and a financial statement of the issuer. The 
first page of the disclosure document shall conta1n a 
bold-faced legend providing that "Thebe securit~es are 
offered pursuant to an exemption flom registration undeJ the 
Securities Act. of Montana. The Montana :>ecur.1 t~es 
Department has not passed upor. the merits or qualification~ 
of, or recommended or glven approval to, the securities 
hereby offered. or passed upon the ac,·uracy or adequ;,cy of 
th~s discLosure document", 
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(d) rhe aggregate sales price of all sales of the 
issuer's securities shall not exceed $400, 000 during any 
period of 12 consecutive months. Securities registered 
pursuant to Section 30-10-204 or 30-10-205, MCA (1983) shall 
be excluded from the $400,000 limitation. For the purposes 
of this exemption, the term "issuer's securi t1es" shall 
include all securities issued by the issuer and by any 
affiliate of the issuer; and 

(e) A copy of the issuer's disclosure document shall 
be given to each puchaser at least 48 hours prior to any 
sale. 

( 2) The Commissioner may by order revoke, deny, or 
further condition the use of this exemption with respect to 
any particular offering when tloe commissioner finds that 
such an order is necesoary for the protection of investors 
and is in the public interest. 

(3) Upon the entry of an order under subsection (2) of 
th1s Rule, the commissioner shall promptly notify the issuer 
of the securities that an order has been entered and of the 
reasons therefore and that, if requested by the issuer 
within 15 days after the receipt of the commissioner's 
order, the matter will be promptly set down for hearing. If 
no hearing is requested within 15 days and none is ordered 
by the commissioner, the order will remain in effect until 
it is modified or vacated by the commissioner. If a hearing 
is requested or ordered, the commissioner, after notice of 
and opportunity for hearing, may affirm, modifiy, or vacate 
the order. 

3. Adoption of the proposed rule is necessary in order to 
effect the purpose of the secui ties act to "encourage, 
promote, and facilitate capital investment in Montana." The 
proposed rule will encourage, promote, and facilitate 
capital investment in Montana by simplifying the process 
through which securities may be lawfully sold in this state 
and by significantly reducing the number of documents that 
must be filed with the Department. 

4. Interested persons may submit their written data, 
views, or arguments concerning the proposed rule to Mr. 
Gordon Bruce, State Auditor's Office, Box 4009, Helena, MT 
59604, no later than March 30, 1984. 

5. If a person who is directly affected by the proposed 
amendments wishes to express data, views or argurments 
orally or in writing at a public hearing, he or she must 
make written request for a hearing and submit the requests 
along with any written comments to Mr. Gordon Bruce, State 
Auditor's Office, Box 4009, Helena, MT 59604, no later than 
March 30, 1984. 

4-2/29/84 MAR Notice No. 6-6 
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6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the 
proposed amendments; from the Administrative Code Committee 
or the legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been 
determined to be more than 25 persons based upon number of 
persons filing applications to register securities in 
Montana. 

7. The authority of the Department to adopt this rule is 
based on Section 30-10-105(16), MCA (1983), and the rule im
plements section 30-10-105(16), HCA. 

E. V. 11 SONNY" OMHOLT 
State Auditor & Ex Officio 
Commissioner of Insurance and 
Securities Commissioner 

R. G. •iRlCK"TlT R 
Chief Deputy Securities Colll!llissioner 

/ 
CERTIFIED TO THE SECRETARY OF STATE --~,L~(~·/~%~<~~~.¥~~-3~-~~-------
1984. T 

(.. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ARCHITECTS 

In the matter of the proposed 
amendment of 8.6.410 subsection 
(2) concerning renewals. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.6.410 (2) RENEWALS 

NO PUBLIC HEARING CONTEMPLATED 

1. On March 30, 1984, the Board of Archltects proposes 
to amend rule 8.6.410 subsection (2) concerning late renewals. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"?~410 RENEWALS ___ill__ Annual renewal receipt cards 
shall be issued by the boar~E_receipt of annual renewal 
fee. Notice of renewal shall be mailed each licensed 
architect before the first day of July each year. The notice 
shall be returned with the renewal fee or late renewal fee to 
the board office. · 

(2) The beginning of the fiscal year is July 1 and all 
licenses bear this date. The renewal fee shall be due 
beginning on July 1. However, a one month grace period 
thereafter is provided by statute. A late renewal fee will be 
imposed upon any license which has not been renewed by July 
31. ~~e ~e~aeP ei ~R eKp*pea Any licensee who allows his 
license to lapse for two years May he re~~Fea •e ~ake 
Fea~~i~ea•~eR ~e -~e e~a~e eF Ra~~eHai 5eeF$ will be notified 
by certified mail of his delinquency and if he fails to renew 
by July 31 of the same year, his license shall be revoked for 
non-renewal. If he wishes to practice his profession in the 
st~te ~f Montana thereafter, he shall obtain a new ori~inal 
~icense from the board_through established procedures.' 

Auth: 37-65-204. MCA Imp: 37-65-306, MCA 

3. The current rule does not specify the length of time 
a license may be lapsed and then reinstated. Thus, the board 
finds themselves in the position of maintaining records for an 
unlimited period of time. The board believes that two years 
is ample time for a responsible licensee to take positive 
action for the renewing of his license. After a period of 
time, there is no method of guaranteeing to the public that 
the individual still is competent and that no legal action has 
been taken or 1s pending against him. Although the board 
currently charges a penalty fee, some individuals continue to 
practice w1thout a current license. If a consumer were to 
file a complaint against a licensee who does not hold a 
current license, the board would have no disciplinary 
author1ty to take action against the architect which cov d b8 
of benefit to the consumer 

d-2/29/84 MAR Notice No, ~-~-12 
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4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 28, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express hie data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Architects, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than March 28, 1984. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, repeals and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those per5ons directly affected has 
been determined to be 74 based on the 746 licensees in 
Montana. 

BOARD OF ARCHITECTS 
JERRELL BALLAS, A.I.A 
PRESIDENT 

Certified to the Secretary of State, February 21, 1984 

MAR Notice No. 8-6-12 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matter of the proposed 
amendments of 8.40.405 sub
section (2) concerning explo
sive chemicals and 8.40.1215 
concerning additions, deletions 
and rescheduling of dangerous 
drugs. 

TO: All Interested Parsons: 

8.40.405 EXPLOSIVE CHEMICALS 
AND 8.40.1215 ADDITIONS, 
DELETIONS, & RESCHEDULING 
OF DANGEROUS DRUGS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 30, 1984, the Board of Pharmacy proposes to 
amend the above-stated rules. In addition to the amendments 
of 8.40.405 and 8.40.l215, Chapter 247, Laws of Montana 1983 
also changed the name of the Board of Pharmacists to the Boa!:d 
of Pharmacy. The title headings throughout Chapter 40, Title 
8, will be corrected as other revisions to each page are 
needed during the replacement page periods. 

2. The proposed amendment of 8.40.405 will repeal 
subsection (2) of the rule and will read as follows: 

(new matter underlined, deleted matter interlined) (full 
text of the rules are located at pages 8-1136.1- 8-1137, 
Administrative Rules of Montana) 

"8.40.405 EXPLOSIVE CHEMCIALS (1) ... 
f~t A~~ e~eft ea~ee ~. be ~eee~aee ~a ~fte ~e~eea 

~e'lf~e~e~.," 
Auth: 37-7-201, MCA Imp: 37-7-201, MCA 

3. The board is proposing the amendment because Chapter 
247, Laws of Montana 1983 deleted the requirement that a 
poison register be kept. 

4. The proposed amendment of 8.40.1215 will read as 
follows: 

(new matter underlined, deleted matter interlined) (full 
text of the rules are located at pages 8-1180 - 8-1182, 
Administrative Rules of Montana) 

8.40.1215 ADDITIONS, DELETIONS, & RESCHEDULING OF 
DANGEROUS DRUGS (1) Whereas certain substances have been 
designated as controlled substances by the legislature of the 
state of Montana through enactment and amendment of sections 
50-32-221 through 50-32-232, MCA; and whereas the board 
considers that such statutory enactments preempt the list of 
controlled substances as originally adopted and stated in ARM 
8.40.1215, thereby making it unnecessary to adopt and publish 
the statutorily created schedules of controlled substances as 
a part of their rules, the board herein consents to the 

4-2/29/84 MAR Notice No. B-40-25 
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om~s.o:c:. of -r:he text of such schedules from the Administrative 
Rules o1 Montana. 

(2) 
(4) The above statutory sections referred to may be 

found in the Montana Code Annotated, Re~iaeeMea~ Vei~Me 9 7 
part 2. T1tle 50, Chapter 32, which may be reviewed at the 
office of the secretary of state, Capitol Buildinq, Helena, 
Montana or at the office of the board of phaPM&e~eee 
Eharma£1, 1424 9th Avenue, Helena, Montana 59620. 

( 5) In addi tier. to the controlled substances identified 
and referred to above, the board has adopted, pursuant to the 
authorization in section 50-32-103, MCA, the followinq sub
stances to be added, deleted or rescheduled thereto: 

fat 6ehea~ie i~ 9i£eaeKtft7 PPe~tP&M7 BPe~e8aaei 7 4-
Bf~Me-2; 6-dtMe~heMyaM~he~efflfaer 4-Me~hexyeM~he~aMtftey 
~h~e~efte aaaie~ e£ ~heReyeita~aer Meeie~~aieaer N-eEhyi-i
~heayieyeieheMyiaM~aer l-fi-pheayieyeiehexyi1 pyPPei~a~ear 
6~£ea~ea~iT ~~i~a~ft~ 

tet 6ehea~ie ilr AMeber8t~eir Peft~ebepe~~air 
6eeebePb~eai 7 Me~he~~eiefter BEePph~ae HyaPeehie~~ae; 
9~pr8fterph~fter A~eMer~A~fte; Seae~fteT E~hyiMerph~ft87 
HyaPeeedefter HyareMerphefter Me~epeftr Mer~h~fte; 9xyeeaefte7 
9HyMerphefter ~hebe~Rer Seeetfter Me~hyipheft~aa~e7 Ner~e~h~d~fte7 
Phefteyei~a~fter Pheftyieee~efte; alee kfteWft ee pheftyi-2-
~repaftefte7 befteyi Me~hyi ke~efte; Me~hyi befteyi ke~efte7 efta 
P2Pr B~ik 9eHEPeprepexypheRe ffteft-deee~e £ePMet ee eft e~~e~~ 

t~t Stft~ie eftE~~Y 9RA~ aeea~e £erMe e£ eM~he~aM~fte7 
aeKEreeM~he~eM~fte er Me~heM~heEeMtfte7 er 9RAi aMphe~eM~fte
aeH~reeMphe~eM~fte eeMB~ftaE~efte~ 

f~~7 SeeE~eft §9-82-224; MSA; epeet£te aeft~ere~e dr~~e 
~Rei~aed tft Sehed~ie if; e~8eee~~eft fi7ta7 ~hePe~ftaeP ehaii be 
~ftEerpreEed Ee tftelMde eeeatfte 7 efta ee,eft~fte~ aftd a~~ EhetP 
ep~teel tseMe~e efta eaiEer aftd the ep~~ea± ~eeMere e£ Ehe~F 
eai~e~ ~h~e tft~ePpre~a~~eH efiai± alee apply ~e ~fte ae€tftt~teft 

eEa~ea ~ft eeeEteH 59-32-±9± fi~7fd7r MsA~ 
fet 6ehed~ie ~~~~ Befte~he~aMtfte~ ShieFpheeEeFMtaer 

SP.iePEer~~fte7 PheHdtffieErae:Rer Maetadei~ 
ftt P~re~aftt ~e eeeEten 59-e~-±ee t~7r MSAr 

PP.efteyeifdtRe; i~e~ed tft 6efiea~ie i~i ~ft eee~teft 59-33-226 
fi!:7 t'!tr M8A7 te reeehed~±eoi. ~e 6shedl:!.i'e H ,.., ±;i,ej;ea tH 
el:!.baee~~eft f8t a8ev~ 

fat Sehea~ie fY~ B~e~P.y± pPepienr ~enf±l:!.PaffltHer 

PhenEeFM~Rer €±erateeepex~der Bteeepe~r S~eneee~asr 
8iePeeepaEe7 F±~Fnee~e~r 9xaeepom; PeMeiiRe; Me8l:!.EeMa~e~ 
PFaeepeM; PtpFBdFei; SPA tf-7-i-atme~fiyiaMtae-i~ 2-
atpfieny±etheneir BeHErepPepeH~phene ae e fta~eeE~e~ 
PPepeK~fteHe; i~e e~ttea± ~eeMere aaa aai~e ef ail e~~*ee± 
~eeMePe; ~repeFa~~ene ef not me~e Efiaft i m~ e£ ~t£enaK~~ wt~h 
ftB~ il:eee ~P.eR 9~9~§ M9 ef Sj;FepiRe 8l:!.ifa~e ~er SSBB!Je ~fttE~ 
Any MeEeFieir eeMpel:!.ftd; MtHEl:!.re er pFeperaEien w~ieh eeft~e~fte 
eny ~aat~~y e£ peft~eeeetne; ~Rel~dta' t~e ea±~~ 

MAR Notice No. B-40-25 4-2/29/84 
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te+ Se~ea~~e V~ beperaMia~ Prepara~ie~e e£ fte~ Mere 
~~aft Q,§ M• ef aifefteKift wi~~ fte~ ~eee ~~aft e,ea§ M• ef 
a~repifte e~~fa~e per aeea•e ~ftit~ 

(a) Schedule V. 
(i) Loperamide is deleted from the list of controlled 

substances." Auth: 50-32-103, MCA Imp: 50-32-103, 232, MCA 

5. The list of controlled substances was updated to 
conform with controlled substances listed in the Code of 
Federal Regulation, 1308.11-15, Chapter 141, Laws of Montana 
1983. Therefore, it is not necessary to have them listed in 
the rules, 

Loperamide is deleted from Schedule v as a result of 
being deleted by the U.S. Department of Justice, Drug 
Enforcement Administration. 

Loperamide has a currently accepted medical use in 
treatment in the United States and does not have sufficient 
potential for abuse or abuse liability to justify its 
continued control in any schedule. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to t.he 
Board of Pharmacy, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 28, 1984. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Pharmacy, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than March 28, 1984. 

B. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 150 based on the 
1500 licensees in Montana. 

BOARD OF PHARMACY 
D. WAYNE BOLLINGER, R.Ph. 
PRESIDENT 

/// I// 
BY:~~~~~~~·~/~~2~~~~~~~~· 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN TEE MATTER of Proposed 
Adoption of New Rules for 
Charges Related to Utility 
Line Moves Associated with 
Movement of structures 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF NEW 
RULES FOR CHARGES RELATED TO 
UTILITY LINE MOVES ASSOCIATED 
WITH MOVEMENT OF STRUCTURES 

l. On March 20, 1984, in the House Chambers, state 
Capitol Building, Helena, Montana, at 9:00a.m., a hearing will 
be held to consider the proposed adoption of rules for charges 
related to utility line moves associated with the movement of 
structures. These rules will establish the responsibility of 
owners of structures for expenses of raising or cutting utility 
wires and moving utility poles. 

2. The proposed rules do not replace or modify any sec
tion currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 
Rule I. GENERAL PROHIBITION (1) No public utility shall 

charge or otherw~se request payment of any costs it incurs in 
moving poles or raising or cutting wires to accommodate trans
portation or hauling of buildings or other structures through 
existing electrical lines, telephone lines, telegraph lines, 
cables, messenger wires, guidewires or poles, except in accord
ance with these rules, 

AUTH: Sec. 69-3-103, MCA; IMP, Sees. 69-4-601, et ~·, 
MCA 

Rule I I. PERMITTED CHARGES ( 1) A public utility may 
charge any person transport~ng or hauling a prefabricated 
structure, built with the intention of being transported or 
hauled, the necessary and reasonable costs of raising or cut
ting wires or moving poles to facilitate that movement. 

(2) A public utility may charge only one-half of the 
necessary and reasonable expense of moving poles and raising or 
cutting wires necessary to accomplish the transportation or 
hauling of any other buildin9 or struc:ture. 

AUTH: Sec. 69-3-103, MCA; IMP. Sec. 69-4-603, MCA 
Rule III. DETERMINATION OF NECESSARY AND REASONABLE 

EXPENSES (1) The necessary and reasonable expense of rais~ng 
or cutt~ng wires or moving poles is the average cost per line 
or pole for time and materials expended. 

( 2) Average cost of moving poles and raising or cutting 
wires shall include the following components: 

(a) the average wage for all necessary employees, deter
mined by dividing necessary and reasonable employee expense 
incurred during the most recent calendar year for the tasks 
specified in Rule I I I ( 4), by the number of those tasks, plus 

(b) the average equipment cost, determined by dividing 
equipment expense incurred during the most recent calendar year 
for the tasks specified in Rule 111(4), by the number of those 
tasks. 
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( 3) Wages :~.ncluded as necessary and reasonable expenses 
shall be based 0n the hou~ly base wage for employees required 
in accordance with sound management principles and due regard 
to the safety of employees and the publlc, and shall :~.nclude 
d~rect ft·inge benefits. 

(4) Average employee and equipment costs shall be deter-
mined for the tasks of 

(a) rais~ng wires 
(b) cutt~ng w~res, and 
(c) moving poles. 
(5) Average employee and equipment costs shall further be 

determined for the categories of: 
(a) electric utilities, and 
(b) telephone utilities. 
AUTH: Sec. 69-3-103, MCA; lMP, Sec. 69-4-603, MCA 
Rule IV. EXCEPTIONS TO NECESSARY AND REASONABLE EXPENSES 
(l) Expenses for ra~s1ng or cutt1ng w1res are not neces-

sary or reasonable if they would not have been incurred except 
for the fact that the wire involved violates minimum vertical 
clearance requirements established in Section 69-4-201, MCA. 

AUTH: Sec. 69-3-301, MCA; IMP, Sec. 69-4-603, MCA 
Rule V. AVERAGE COSTS ( 1-)- Average costs for time and 

materials expended are determined to be: 
(a) $50 for each telephone wire raised, 
(b) $100 for each telephone wire cut, 
(c) $50 for each electric wire raised, 
(d) $100 for each electric wire cut, and 
(e) $150 for each telephone or electric pole moved. 
AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA 
Rule VI. PREPAYMENT OF ESTIMATE (1) Estimates provided 

pursuant to 69-4-602, MCA, shall ~nclude a detailed description 
of the basis for the estimate, including the number and type of 
wires to be raised or cut, the number of poles to be moved, and 
the average cost for each of those items. 

(2) Estimated charges shall be paid to the utility in 
advance of any work performed by the utility to accomplish the 
transportation or hauling of a building or other structure. 

(3) Deviations from estimated charges must be based upon 
average costs, and shall be set forth in a detailed amendment 
to the original estimate. 

(4) Any over or under charges based on the original 
estimate shall be promptly paid to the utility or refunded to 
the owner of the building or structure. 

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA 
Rule VI I. BIENNIAL REVIEW 0) All average costs as set 

forth in Rule I II shall be filed by each public utility by 
April 1 of each odd-numbered year. 

(2) Upon filing, the Commission shall publish a notice of 
proposed rulemaking in accordance with the Montana Administra
tive Procedure Act, to establish average costs set forth in 
Rule v. 

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA 
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4. The proposed rules ilre necessary to d~ scltarge ~he 
Commission's responsib.Lli ty to fix and determ1ne the necess.'\r~ 
and reasonable expense of raising or cutting the w1res or of 
removing the poles of utilities subject to commission juns
diction, as required by § 69-4-603, MCA. The rules are 
cesigned to ensure that the purpose of removing 50 percent of 
the burden from utility ratepayers will be achieved in an 
equitable manner. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed rules at the hearing, or in 
writing to Robert A. Nelson, 2701 Prospect Avenue, Helena, 
Montana 59620, no later than March 30, 1984. 

6. The Montana Consumer Counsel, 34 west Sixth Avenue, 
Helena, Montana 59620 (Telephone 444-2771) is available and may 
be contacted to represent consumer interests in this matter. 

~ J.J~~ •ftlairman 

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 21, 1984. 
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STATE OF MONTANA 
DEPAPTMENT OF AGRICULTUHE 

BEFOll.E THE MONTANA AGRICULTllRAL LOAN AUTHORITY 
OF THE STATE Of' MONTANA 

In the !-latter of the Adoption ) 
of Rules I through XXI ) 
4.14.101 through 4.14.801 ) 
relating to implementing the ~Ion tan a) 
Agricultural Loan Authority Act. ) 

TO: All Interested Persons 

NOTcCF OF ADOPTION OF 
NEW RULES. (MONTANA 
AGRICIJI TURAT, LOAN 
AU'T'HORITY ACT) 

1. On November 25, 1983, the Montana 1\qricultural Loan 
Authority published notice of the proposed adoption of Rules I 
through XXI (4.14.101 through 4.14.801) relating to the sale of 
tax-exempt bonds to provide agricultural loans to beginning 
farmers/ranchers at pages 1683-1692 of the 1983 Montana 
Administrative Register issue No. 22. A public hearing was 
held on December 16, 1983. 

2. The Montana Agricultural Loan Authority has adopted 
the rules with the following changes: 

4.14.101 RULE I ORGANIZATIONAL PULE Same as proposed 
rule. 

4.11.201 RULE II PROCEDUHAL RULES Same as proposed rule. 

4.14,202 RULE III PUBLIC PARTICJPATON RULES Same as 
proposed rule. 

4.14,301 RULE IV DEFINITIONS (1) When used in these 
rules, unless the context clearly requires a different meaning: 

(a) Same as proposed. 
(b) Same as proposed. 
(c) Same as proposed. 
(d) Same as proposed. 
(e) Same as proposed. 
(f) "Application" means a completed instrument on a form 

approved by the Authority. Eacr. Applic~tion must include the 
following: beginning farmer name, "doress, financial data, 
evidence of unavailability of alt~rnative credit, description 
of anticipated use of loan proceeds, amount of loan, cost or 
purchase price of the item financed (including the interest 
rate and collateral or other security required) 
~een-dewn-~e~en~ eme~nt ~if-enyt, statement of beginning 
farmer's net worth determined ir accordance with Auth0rity 
rules, a summary of proposed lean terms and certain 
certifications of the beginning farmer and lender. 

(q) Same as proposed. 
(h) Same as proposed. 
(i) Same as proposed. 
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(j) Same as proposed. 
(k) "Lender" means any bank, bank holding company, trust 

company, mortgage company, national banking association, 
savings and loan association, credit union, life insurance 
company, any state or federal government agency or 
instrumentality, or any other financial institution or entity 
authorized to make mortgage loans or secured loans in this 
state. 

(1) "Total Assets" means assets including, but not 
limited to the following: cash and deposits in financial 
institutions. etc., cash crops or feed on hand; livestock held 
for sale; breeding stock; marketable bonds and securities; 
securit1es (not readily marketable); accounts receivable; notes 
rec~ivable; cash invested in growing crops; net cash value of 
life insurance; machinery and equipment, cars and trucks; farm 
and other real estate, afie personal residence and summer homes; 
value of beneficial interest in a trust; government payments or 
grants; any other assets. 

{a) Total assets shall not include items used for 
personal, family or household purposes by the applicant, but 
in no event shall such property be excluded to the extent a 
deduction for depreciation is allowable for federal income tax 
purposes. All assets shall be valued at fair market value by 
the participating lender. Such value shall be what a willing 
buyer would pay a willing seller in the locality. A deduction 
of ten per cent {10%) may be made from fair market value of 
farm and other real estate. 

ml "Total Liabilities" means liabilities including, but 
not limited to the following: accounts payable, notes or other 
indebtedness owed to any source; taxes; rent; leases; amount 
owed on real estate contracts or real estate mortgages; 
judgements; accrued interest payar1e; and other liabilit.ies. 
Contingent liabilities cannot be i~cluded in the computation of 
total liabilities, but all such contingent liabilities shall be 
disclosed. 
AUTH. S0-12-103, MCA; IMP: 80-1~-luL, MCA. 

4.14.302 RULE V LOAN POWERS AND ELIGIBLE LOAN 
ACTIVITIES Same as proposed rule. --. ·-- --- ----

4.14.303 RULE VI LOAN MAXIMUMS Same as proposed rule. 

4. 14. 3 0 4 RULE VII LOAN IHNIMUMS Same as proposed rule. 

4.14.305 RULE VIII APPLICANT ELIGIBILITY Same IlL 

proposed rule. 

4.14.306 
proposed rule. 

RULE IX APPLICATION PP0CF.DURES Same a~ 

4.14.307 RULE Z LOANS TO BEGINNING r'ARME''~' ,\NI SEC11RITY 
ARRANGEMENTS Ol Loans to beginninq farmers in· ·l"e th. 
lender, beginning farmer, and the Aur hr,·· t + y. 'l'hto prngrarr> 
involves either the sale of indj vidua 1 ,,,dtb' ' ial ·~·VP l.opme '' 
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bonds, to individual lenders or a public bond sale to provide 
funds for an aggregation of loans. The Authority will make the 
loan to the eligible beginning farmer and the lending 
institution will purchase the bond as an investment or the loan 
will be made from a portion of an aggregate bond sale. To 
facilitate the Maki~~ servicing of the loan the lender and the 
Authority will enter into an agency relationship whereby the 
lender agrees to act as agent and fiduciary for the Authorit~· 
for all ~~eee~8ift~ purposes in connection with fiftafteift~ 
servicing the loan. The lender will make its own security 
evaluation of thE loan and the beginning farmer's ability to 
repay principal and interest payments. The interest and other 
conditions of the loan are set by the lender. The interest 
rate may be either variable or fixed for the term of the loan 
9s loHg as the method for determining the rate is contained in 
the loan agreement and the rate is reasonable as determined by 
the Authority. In no case may the loan repayment period (term) 
exceed thirty (30) years. The principal and interest shall be 
limited obligations, payable solely out of the revenue derived 
from the debt obligation, collateral, or other security 
furnished by or on behalf of the beginning farmer (a co-signer 
on the note is permissible). The bond which is issued by the 
Authority is a non-recourse obligation. The principal and 
interest on the bond do not constitute an indebtedness of the 
Authority or a charge against its general credit or general 
fund. It should also be noted that any recording or filing 
fees associated with the loan will be paid by the beginning 
farmer or lender not the Authority. 
Auth: 80-12-103, MCA; IMP: 80-12-201, MCA. 

4.14.308 RULE XI USE OF FINANCIAL AND SECURITY DOCUMENTS 
Same as proposed rule. 

4.14.309 RULE Xli REPAYMENT OF LOANS (1) The beginning 
farmer's repayment obligations, under the loan agreement and 
promissory note, are subject to mandatory prepayment in certain 
events which are set forth in the loan agreement form. These 
include the Agreement becomi~ng void or unenforceable, and 
interest on the bond becoming subject to federal income 
taxation. Loans are subject to immediate repayment if the 
property for which the loan is made or other collateral used to 
secure the loan is sold or otherwise dis osed of. In addlt1on, 
the forms prov1de for optional prepayment at the discretion of 
the lender) in the event of damage, destruction or condemnation 
of all or any part of the financed properties or project. 

(?) Same as proposed. 

4.14.310 RULE XIII ASSIGNMENT OF ~SANS BONDS (ll 
Participating lenders may assign a %ee~ bond in whole or in 
part to any person. Servicing of the loan-ffiay also b~ 
assigned, but must at all times be with a participating lender. 
The Author1ty must be notified 1n writing prior to assignment 
of servicing of the ;oan. 

(2) Same as proposed. 
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4.14.311 RULE XIV FEES AND TERHS OF LOAN Same as 
proposed rule. 

4.14.312 RULE~~ LENDERS (1) Any bank, bank holding 
company, trust company, mortgage company, national banking 
association, savings and loan association, credit union, life 
insurance company, any state or federal governmental agency or 
instrumentality, or any other financial institution or entity 
authorized to make mortgage loans or secured loans in this 
state may be with the approval of the Authority, a 
participating lender. 
AUTO: 80-12-103, ~CA; IMP: 60-12-103, MCA. 

4.14.313 RULE XVI PROCEDURES FOLLOWING EOND ISSUANCE 
Same as proposed rule, 

4.14.314 RULE XVII ASSUMPTION OF LOANS, SUBSTITUTION OF 
COLLATERAL AND TRANSFER OF PROPERTY Same as proposed rule. 

4.14. 315 RULE XVIII PUBLIC Hearing ( 1) The "Authority 
will conduct public hearings in conjunction with its regularly 
scheduled Authority meetings to consider iee~-e~~iiee~ie~e 
a~d-be~d-eeiee the sale of bonds. However, in an emergency, 
some deviation m~ght be made from this procedure, It should be 
noted that a hearing need not be held before an Authority 
application is approved, but must be held before the bond 
documents are approved. 
AUTH: 80-12-103, ~ICA1 IMP: 80-12-103, MCA. 

4.14.316 RULE XIX RIGHT TO AUDIT Same as proposed rule. 

4,14,601 RULE XX TAX DEDUCTION (1) The Authority will 
follow rules of the Montana Department of Revenue implementing 
the tax deduction provided in Title 80, Chapter 12, Section 
80-12-211, MCA, for the sale of qualifying land on a long term 
contract for deed to a beginning fax·mer. The repayment period 
(term) of the contract for deed must extend for a eriod of ten 
(10 years or more. In add~tion, the dollar amount o the 
contract for deed must be fifty one percent (51%) or more of 
the total purchase price of the land. The transaction must be 
a roved in advance b the authorit 

(2 Basic Authority eppliee~~ eligibility requirements 
for a beginning farmer are: 

(a) The a~pi~ea~~ beginning farmer may not have a net 
worth in excess of $250,000. 

(b) There are no age limits for borrowers participating 
in the Authority, however, Title 41, Chapter 1, Part 3, MCA, 
will be followed. 

(c) '1'he beginning farmer must be a resident of Montana at 
the time the completed application is submitted to the 
Authority. 

(d) The beginning farmer must have documented, to the 
satisfaction of the Authority, sufficient education, training 
and experience for the anticipated farming operations. 
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I e) "the Autltortty may requi rP certain document~ t.<, 
rleter1r:i~e ~Jigib1Jity. 

11) Th'-' Authority may conduct additional 1n~n.es ur 
uwes L igat.ions as necessary to determine the accuracy and 
~ompleteness. of an application. 

t~~ (4) The beginning farmer need not be a recipient of 
an ,,ut:hori ty-lo"''. 

t4~ (5) A $25 application ~PC ~ill be charged by the 
Authorltj t:Ocover administrative costs. 
1\U':'H: d0-12-:0~, MCA; HiP: 80-17-?ll, ~1CA. 

4.14:801 RULE XXl DISCLAIMER Same as proposed rule. 

3. The foliow1ng is a summary of the comments received 
in writing and at the public hearing, and the response from the 
Montana Agricultural Loan Authority: 

Specific Comments: 
Rule IV Definitions - subsection (l) (f) - Comment: 

Purchase price and terms of loar. important to loan review 
procedure. Loan down payment amount not necessary. 

Respon~: Spec~Lfic agreement with comments and changes t<; 
reflect comments were approved. 

Rule IV Definitions - subsection (1) (k) - Comment: Credit 
Unions should be included within the definition of "lender". 

Response: Credit Unions were added to the definition of 
'•lender". 

Rule IV Definitions - subsection (1) (l) - Comment: 
cash and deposits in finanrial institutions and summer homes 
should be added to the definition of "Total Assets". 

Response: The areas of comment were added to the 
definitio~ of "Total Assets". 

Rule IV Definitions- subsection (l) (m) -Comment: 
Contingent liabilities require further clarification and leases 
should be added to the definition of "Total Liabilities". 

Response: Contingent liabilities were further defined as 
to applicability ard leases were added to the definition of 
•'Total LiabiJjties 1

•. 

Rule X Loans to Beginr;in•J Farmers and Securlty 
Arrangements - subsection (l) - Comment' The ~gency 
relationship b8tween the Monta:.a l'_gricultural Loan Authority 
and thP lender as well as the loan terms requl1es further 
cl~rif1cat~on ;o ~over intent ·Jf. Jaw. 

Response: ?erms wer~ r~· ised and added to provid~ 
accurate assessment of ag-ency relatioPship and r-larify ln.--ul 
terms and the 1endera responsibilities. 

t~ule XJ 1 Repayment f~f Loans - subsect Lon ( ~) ~ Cornrrten~-; 

Is 3. LendJ.Tlg policy, ;mmr~di~tr- rel-Jayment of u loerl sf~Q;1\d--Fc~ 
required tf •he c,-,J. ~ut<?raJ prop-~rty ~" 'r;]_d <Jc or.h<!r"wU~e 
disposed r•'. 

Resnrnse: Provis1ons 
addE.d--. --- ---

for ,-:uch lll\11\.:d Late repaymen' \vere 

Rule XIII Assignment of Loans - subsection (1) -Comment: 
There appears to be a typographical error as this section 
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should have applied to the assignment of bonds rather than 
loans. 

Response: The error was revised to reflect the assignment 
of bonds. 

Rule XV Lenders - subsection (1) - Comment: Credit unions 
should be added to the list of qualified lenders. 

Response: Credit unions were added to th~ list of 
qualified lenders as provided by law. 

Rule XVIII Public Hearing - subsection (1) - Comment: A 
public hearing should be held prior to the issuance of the 
bonds, but not to consider loan applications. 

Response: The comment was C:etermined to be consistent 
with required hearing procedures ?nd the revision was 
implemented. 

Rule XX Tax Deduction - subsection (1) - Comment: 
Qualifying for the tax deduction is dependent upon providing 
for a long term contra~t and as such the term and conditions of 
the contract should be 3pecifically described. 

Response: In order to clarify what conditions must be met 
to obtain the tax deductton, t~e required conditions of the 
long term contract were more adequatelv described. 

Ru;,.. XX Tax Deduct ion - subser.tion { 3) -- Comment: In 
order to give the Authority more ability to ensure eligibility 
of application for tax deduction additonal verification 
abilities should be available to the Authority. 

Response: Verification abilities of the Authority are 
essential and the appropriate section was added. 

Other Comments: Several other comments were received. Several 
comments addressed the restriction on the use of tax-exempt 
bonds that prohibit the financing of transactions involving 
blood relationships. This is a current feder?l limitation that 
is not subject to State modification. 

Another comment concerned the aspect of limiting interest rates 
on the loans to a fixed rate. However, the interest rate on 
the loan is set by the lender as provided for by law. 

4-2/29/84 

i: 'N/ t/J/ By r '". / . /I' 
Kei~Kelly, D1re~. or 
Department of Agr culture and 
member, 11ontana gricultural 
Loan Authority. 

Certifie~ to the Secretary of State Februazy ~1, 1984 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF OPTOMETRISTS 

In the matter of the amendment 
of ARM 8.36.407 concerning 
unprofessional conduct and 
adoption of a new rule con
cerning disciplinary actions. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8.36. 
407 UNPROFESSIONAL CONDUCT 
- VIOLATIONS, and ADOPTION 
OF A NEW RULE 8.36.411 
DISCIPLINARY ACTIONS 

1. On January 12, 1984, the Board of Optometrists 
published a notice of amendment and adoption of the above
stated rules at pages 1 through 3, 1984 Montana Administrative 
Register, issue number 1. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. The board received one letter of comment from Dr. 
Robert G. Essig, suggesting more exact wording. The board 
attorney, Geoffrey L. Brazier responded to the letter and 
explained the too precise language would be too restrictive to 
fit questionable conduct under. No other comments or 
testimony were received. 

Certified to the Secretary of 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the 
adoption of rules under sub~ 
chapter 3, concerning general 
provisions and appl1c:ation pr·o
cedures, and rules under sub
chapter 4 concerning the Mon
tana in-state investment fund. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF RULES 
UNDER SUB-CHAPTER 3, GENERAL 
PROVISIONS AND APPLICATION 
PROCEDURES and SUB-CHAPTER 4, 
MONTANA IN-STATE INVESTMENT 

l. On Friday, January 20, 1984, at 10:00 a.m., a public 
hearing was held in Room 114, Coach House East, 2101 11th 
.'\venue, Helena, Nontana, to consider the adoption of rules 
under Sub-Chapter 3, general provisions and application 
procedures, and Sub-Chapter 4, concerning the Montana in-state 
investment fund. as noticed in 1983 Mi\R Issue No. 24, page 1880. 

In addition to staff and the board, approximately 60 
persons attended the hearing, fourteen individuals presented 
oral or written testimony supporting the proposed rules, but 
offering amendments to the rules. An additional nine letters 
were received supporting the rules, but also offering 
amendments. Based on comments and testimony at the hearing, 
letters r·eceived, and comments from Greg Petesch, attorney, 
Legislative Council, the rules have been adopted with the 
following changes: (new matter underlined, deleted matter 
interlined) 

Rules under Sub-Chapter 3, entitled General Provisions 
and Application Procedures 

I. now "8.97.301 DEFINITIONS (1) As used in Sub
Chapters 3 th~ough 8, and unless the context clearly requires 
another meaning: 

(a) 'administrator' means the administrative officer of 
the Montana economic development board created in sections 2-
15-1806 and 2-15-1807, MCA. 

(b) 'application' means the completed application 
provided for in RuleViff 8.97.305. A~ a~~~iea~~en eanne~ he 
-. .. :elll!:~'l;eti 'H!'!.,teee e e~e!''t'.-a1'1"t'io.ee.'o'i:e~ :ktHI :e .. en ~!J!:vel'l a 
~ave~ah!e ee!'!.a~~~ .. l'l.et Eie~e~~!:na~!:el'l.~ 

(c) 'board' means the Montana economic deve.!.opment board. 
created in section 2-15-1805, MCA. 

~et ~eem~±e~es "1"1"~~ea~~e~! ~~al'l.e aH ~~1",t~eat~el'l. that 
Mee~e ~he ~eeM~!'eMel'l.~e e€ tP.eee !'M~es~ 

fe1 L~ -,board of housing' means the board of housing 
created in 3~ction 2-15-1814, MCA. 

ff1 L<U 'board of investments' means the board of 
investments created in section 2-15-1005, MCA. 

f~1 ifl 'bond' means any bond, note, debenture, 
inte~im cer~ificate, or othe~ evidence of financial 
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indebtedness lssued by the board pursuant to Title 17, Chapter 
5, MCA. 

fh7 i9l 'borrower' means the person ~o whom the 
proposed loan will be made or the person whose payments under 
a loan, lease, or other credit arrangement are guaranteed or 
proposed to be guaranteed by the board. 

f'io7 ill 'clean and healthful envi rontnent' means an 
enVlronment that is relatively free from pollution which 
threatens human health, including as a minimum, compliance 
with federal and state environmental and health standards. 

t;7 ~ee~a~~~e~~i de~e~~ .. ~a~~e~! ~ea~e ~he ee~d~~~e~a± 
a~~~e¥ai e~ d .. sa~pre¥a± e; e ehe~~-ap~i .. ea~~e~ ae ~re¥~dea ~~ 
Reie y,;., 

LiJ_: C()ID_IT\~ tment ' __ !T\!'~11~--a__l,ett~_r.:_ _ _f_Fom _ the____Q~a_Eci_ a_gr~ei n_g: 
:t:'? __ !:eS_f:'EV"__it _sta_!_~-- amou_p__t:_____<>f its fun<!.§_~~ _<I_ partj,_cular 
financing and setting forth the intere_l§'t rates and other terms 
and conditions therefor. 

Lil__ day' means a business working day and excludes 
weekends and recognized state holidays. 

(k) 'financial institution' means a person that 
(i) 1s a state- or federally-chartered bank, savings 

and loan assoclation, credit union, development credit 
corporation, .. ~ee~a~ee ee~paRy~ investment company, trust 
company, savings institutlon, small business investment 
company, or qualified Montana capital company; and 

(ii) maintains an office in Montana; and 
(iii) is appro•Jed by the board as provided in rulee H 

8.97.302. 
--- -Ti)' 'interest rate' _means .1::~_€0 rate at .!Jhich the board 
Will invest its funds, and is determ1ned in accordance with 
.1:'-_lle._ a·. 9"7:35-8_'---~: R.M. ----- ---- --~- ---------------

fi7 ~ 'lender' means 
(i) the approved financial institution that will 

originate the sher~-a~~±iea~~e~ e~ application for a 
financi~l trunsac~ion. 

(ii) the financial instibction, municipality, or county 
to whom pa)~ents from a borrower on account of a project 
financed either by the board under Sub-Chapter 5 or by a 
municipali~y or county under sections 90-5-lCl through qQ-5-
112, MCA, are proposed to be guarar.teed by the board undE>r 
c'iub-Chapter 6. 

fMt ~1 'loan partic1p~tion' means loans or port1ons 
thereof J:oee~h~ £!:lrc_]-laseci frorr. a fina.ns:Lal instl tution. 

f!'l.-t _L~l 'local govern .. 't>ent' means the city in which the. 
project is located, if the project is located within an 
incorporated municipality, or the county if the project is 
located within the county but outside the boundaries of an 
incorporated municipality. 

fe-t ill 'locally owlled enterprise' means any 
enterprise 51% of whose stock, partnership interests, or other 
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ownership interests are owned and controlled by residents of 
Montana. 

fJ!It .Dl.l. 'long-term benefit to the Montana economy' 
means an activity that strengthens the Montana economy and 
that has the potential to maintain and create jobs, increase 
per capita income, or increase Montana tax revenues in the 
future to the peoples of Montana, either directly or 
indirectly. 

f~t i£l 'Montana economy' means any business activity 
in the state of Montana, including those which continue 
existing jobs or create new jobs in Montana. 

fPt 1~ 'Montana in-state investment fund' means the 
fund established by 17-6-306, MCA. 

fet 1!1 'Montana resident' means a J!lePeeft an 
individual who has lived in this state in such a manner and 
for such time as is sufficient to clearly justify the 
conclusion that his past habitation in this state is coupled 
with the intention to make it his permanent residence. 
Sojourners or persons who come to Montana solely in pursuance 
of financial assistance from the board or any contract or 
agreement to perform labor shall under no circumstances be 
deemed to be bona fide residents of Montana within the meaning 
and for the purpose of this part. 

~~mortgage' means a pledge of~roperty as security 
for a loan, whether in the_form of a mortgage, deed of trus~ 
or trust indenture, including a security agreement 
£Onsti~uting a lien on the real or personal property 
encumbered thereby and the obligations secured thereby. 

f~t iYl 'person' is any individual, sole 
proprietorship, partnership, corporation, or other entity 
which is authori~ed by law to transact business in Montana. 

t,.t ~l 'project' means the purpose for which the 
financing is to be used, including any property to be acquired 
and services to be obtained, and in an application under Sub
Chapter 4 or 5 is limited to projects as defined in 90-5-101, 
MCA. 

tvt .W 'project costs' means the costs of acquiring or 
~mproving any project, including the following; 

(i) the actual cost of acquiring or improving real 
estate for any project; 

(ii) the actual cost of construction of all or any part 
of a project, includ~ng architects' and engineers' fees; 

(iii) all expenses in connection with the authorization, 
sale, and issuance of the bonds to finance such acquisition or 
1mprovement; 

(iv) bond reserves and premiums or fees for insurance, ! 
let1;,er of credit, or! guaranty of loan--payments or lease 
rentals pledged to pay the bonds; and 

(v) the interest on such bonds for a reasonable time 
pr1or to construction, dur~ng construction. and not exceeding 
six months after completion of e;onstruc+"ion. 
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indebtedness issued by the board pursuant to Title 17, Chapter 
5, MCA. 

fh7 1.S1.l 'borrower' means the person J;:o •Jhom the 
proposed loan will be made or the person whose payments under 
a loan, lease, or other credit arrangement are guaranteed or 
proposed to be guaranteed by the board. 

t~7 iQ1 'clean and healthful enviro~~ent' means an 
environment that is relatively free from pollution Which 
threatens human health, including as a minimum, compliance 
with federal and state environmental and health standards. 

t;7 !eeHd~~~eH~i d~~e~~~Ha~~eH! ~eaHe ~he eeHs~~~eHai 
a~~~eva± e~ a~sa~~Peva± ei. a ehe~~-a~~i~ea~teH a~ ~~ev~d~a ~H 
R~l:e V'h 

i.U __ '_ C,:<:?_m_!l! ~!_l)!~_n!_'_ _me an_~_ a ___ ±_ e!_~e r f_r~- !):l~___Q_o_ a_r-d __ a_<Jr:ee_l_f?-E 
!_e___r-e_serv~--a _stated amou_r1!___2_f: i t§'_!un~_f<:>:r:___ii_pa_rticu~_f 
financing and setting forth the interest rates and other terms 
and conditions therefor. 
----- (j) day' means a business working day and excludes 
weekends and rec~ized state holidays. 

(k) 'financial institution' means a person that 
(i) 1s a state- or federally-chartered bank, savings 

and loan assoc1ation, credit union, development credit 
corporation. tfte~peftee ee~~aHy7 investment company, trust 
company, savings institut1on, small business investment 
company, or qualified Montana capital company; and 

(ii) maintains an office in Montana; and 
(iii) is appro•1ed by the board as provided in r'-lles H 

8.97.302. 
~--- ifY 'interest rate' means the rate at which the board 
will invest its funds. and is de-termined i;:;-accorcfancewith 
rule 8--.97.30-6~:--M:""" --~----~------~ 
~ · "f:H _lri1l -•Tender' means 

(i) the approved financial institution that will 
originate the eftep~-a~~i~e~~~efi eY. application for a 
financial transaction. 

( ii) the fi!1ancial inst:i tution, municipality, or county 
to whom pa)~ents from a borrower on account of a project 
financed either by the board under Sub-CJ1apter S or by e 
municipality or county under sections 90-5-101 through 90-5-
112, MCA, are proposed tc be guRr-anteed by the boi'lrd und<>r 
Sub-Chapter 6. 

tmt 1P~ 'loan participat~on' means loans or portions 
thereof J.Btt~:P.i! ourchased from a financial institution. 

f"-7 _Lol 'l:ocal g-overnment' means the city in wnich the 
project is located, if the project is located within an 
incorporated municipality, or the county if the project is 
located within the county but outside the boundaries of an 
incorporated municipality. 

te7 iEl 'locally owned enterprise' means any 
enterprise 51% of whose stock, partnership interests, or other 
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ownership interests are owned and controlled by residents of 
Montana. 

f~t lgj_ 'long-term benefit to the Montana economy' 
means an activity that strengthens the Montana economy and 
that has the potential to maintain and create jobs, increase 
per capita income, or increase Montana tax revenues in the 
future to the peoples of Montana, either directly or 
indirectly. 

t~7 iEl 'Montana economy' means any business activity 
in the state of Montana, including those which continue 
existing jobs or create new jobs in Montana. 

t~7 1~ 'Montana in-state investment fund' means the 
fund established by 17-6-306, MCA. 

fs7 1!1 'Montana resident' means e ~e~eeR an 
individual who has l1ved in this state in such a manner and 
for such-time as is sufficient to clearly justify the 
conclusion that his past habitation in this state is coupled 
with the intention to make it his permanent residence. 
Sojourners or persons who come to Montana solely in pursuance 
of financial assistance from the board or any contract or 
agreement to perform labor shall under no circumstances be 
deemed to be bona fide residents of Montana within the meaning 
and for the purpose of this part. 

(u) 'mortgage' means a pledge of property as security 
for a loan, whether in the form of a mortgage, deed of trust, 
or trust indenture, including a security agreement 
constituting a lien on the real or personal property 
encumbered thereby and the obligations secured_ thereby. 

t~7 iYJ. 'person' is any individual, so~ 
proprieto~~~ partnership, corporation, or other entity 
which is authorized by law to transact business in Montana. 

ftit ~ 'project' means the purpose for which the 
financing is to be used, including any property to be acquired 
and services to be obtained, and in an application under sub
Chapter 4 or 5 is limited to projects as defined in 90-5-101, 
MCA. 

fv7 ~l 'project costs' means the costs of acquiring or 
improving any project, including the following: 

(i) the actual cost of acquiring or improving real 
estate for any project; 

(ii) the actual cost of construction of all or any part 
of a project, includ1ng <n·chitects' and engineers' fees; 

(iii) all expenses in connection with the authorization, 
sale, and issuance of the bonds to finance such acquisition or 
improvement; 

(iv) bond reserves and premiums or fees for insurance, ~ 
letter of credit, or~ guaranty of loanpayments or lease 
rentals pledged to pay the bonds; and 

(v) the interest on such bonds for a reasonable time 
prior to construction, dut·1ng construction, and not exceeding 
s1x months after completlon of r.onstruc~ion. 
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iYl __ '.sl..\!_elified Montana capital company' means a company 
designa!~d by the board as a qualified Montana capital company 
~rsuant to the Montana capital companies act and rules 
ado~~~ursuant thereto. 

fwt 1!1 'SBA' means the United States Small Business 
Administration. 

fKt lefte~~ a~~~~ea~~esl mease ~fte ahb~evta~e~ eHbmt~~a± 
e~ ts~e~ma~~es ~~evtae~ ts RH±e Vi~ Ft±tft~ a efte~~
a~~±~eat~es te a ~~e~e~Htet~e ~e ~~itft~ as a~~±tea£tes~ 

fyt ~ 'small- and medium-sized business' means a 
bus1ness that has a net worth less than $6 million; has an 
average net income, after federal income taxes, for the 
preceding two years of less than $2 million (average net 
income to be computed without benefit of any carryover loss); 
and has less than 200 employees employed in Montana. 

(2} The most current Standard Industrial Classification 
Manual published by the Office of BHd~et ass Masa~eMeft~ 
Management and Budget of the Executive Office o£ the President 
shall be used to classify businesses for the purpose of 
implementing the provisions of statutes and these rules 
administered by the board. A copy of this publication i~? 

available for examination at the office of the boar~or 

II. now "8.97.302 APPROVAL OF FINANCIAL INSTITUTIONS 
(l) ~rt1cipate in the programs of the board, £Financial 
institutions may shall apply to become approved financial 
institutions on terms-approved by the board and provided by 
the administrator. The application shall include a loan 
participation and/or servicing agreement. The administrator 
will transmit the application together with a summary and 
recommendation to the board for a decision. 

(2) The administrator shall maintain a list of approved 
financial institutions. The administrator may coordinate the 
approval of financial institutions with the board of 
investments, board of housing, department of natural resources 
and conservation or other state agencies that require approval 
of financial institutions. The board may rest,.-ict the 
approval of a financial in~t1tution to on~ or more sp~cif1ed 
sub-chapters of these rules if 1t is determined that the 
financial institut1on 1s ineligible for approval for purposes 
of other sub-chapters under existing law. 

(3) The board, at its discretion may Sl>spend approval 
of financial 1nstitutions and d1scont1!'c1E purchas1ng 
cert1 f1cates of detJosi t and 1 oan; r r·om ~hat f1nanci al 
inst'tu~1on when: 

(a) any fees :>r exper,ses ''""' tne boar·d by the financial 
institution rema.: n unpa1 d for more than 30 cale_!!!=)_l!!: days 

(b) the board determine'> that an unreasonable amount or 
percentage- of-l-oar. payrnEmt,·-.,--eli\aiP..- J:l.e.s_ been del1nquent i<" 

more than 90 ~l_endar rlap<- ""' ele~e~m!ose~ by t:lo!e l:oeB.~a. 
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(c) the financial condition of the f1nancial institution 
1S such that further investment of funds in or purchases of 
loans f•om ti1at financ1al institut~on is deemed imprudent by 
the bo.,rd. 1

' 

III. now "<l.'J7.303 CONFIDENTIALITY OF INFORMATION (1) 
tmles:o. .£!.h~lw~_se __ i~<J..':!.ired-by t"aw, t'fhe b-oarcrw~H .!§'hall 
treat as confidential all informat1on ~ubmitted by a lender 
and bon JWer except the following information twh!:eh w:i::t:t se 
:i:~ei~6ea :i:ft a e~~~ie~eft~ ~e eaeh ehe~~-a~~±:i:ea~:i:eat: 

(a) name and address of lender; 
(b) name and address of borrower; 
(c) short description of proposed project~ncluding 

loca_tion of_p_Eoj!"c:S.. 
(d) "mount of pt·oposed loan; 
(e) 1nformation required to determine eligibility and 

preference under Rules Xi efta Xii 7 ~97.402 ~d 403, A.R.M., 
and 17-6-302 (6), MCA, 17-6-304, MCA, 17-6-309, MCA; 

(f) the program(s) under which the lender or borrower 
a!!'e is applying. 

·ISi.L~ other information 1n which the demand of 
ind,i._y_:i,_dl.!_al_ p_!"i.Yacy _<0es not _.:Iearly exceed the merits of 
p~~jc disclo~ure;_and 

(h) any _information in which__!h~. demand of individual 
privacy_cleat~Y exceeds _the merits of public disclosure when 
the borrowe1 has~~essly waived his right to privacy. 

(2) The board shall maintain public files :i:ae:t~a:i:ft~ 
~ftre!!'Me~:i:eft eeft~e:i:aed ta fitfe-ft7 aftd ehe:t:t a±ee :i:ftei~ae a 
e~MMaPy er eea~d ae~:i:eft ~e~ePa:i:ft~ ~he e~~:t:i:ee~:i:ea ead ~he 
f:i:ftai :i:a~e!!'ee~ !!'a~e es~ae±:i:ehed re~ a ~~e;ee~ afte ±eeft ~eYMeft~ 
~eee~ae~ ~~~ach completed~lication received containing 
the __ following information: 
~ items (l)(a) through (h) of this ru~ 
(b) all written docun•ents received or prepared 

concerning items (1) ~fough (h) of this rule; 
(c) the administ~ator s recommendation to the board 

~arding items (l)(~_through (h) and his recommendation for 
approval or denial of the application; and 

191_ a summary of board action regarding the application, 
1ncluding ~~e board's approval or disapproval of the 
!!EI?lication, the ~erms and interest _ ___.f!.te o;_ the_.fin_ll_nc~ng, and 
the loaf!_repayment record. 

(3) This rule is based on the board's finding that 
eeyefte except for the information described in item! (l)(a
fl thro~_JB), the demands of individual privacy clearly 
exceed the merits of public disclosure of the personal, 
f~nancial and business information that is contained in 
appl~c::a<oions to the board." 

IV. now "8.97.304 FALSE OR MISLEADING STATEMENTS (1) 
Any person who purposely or knowingly makes a false or 
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deceptive statement in an application eP efteP~-a~~~~ee~~e~ 
or purposely o1· knowingly omits informat~on necessary to 
prevent the statements in an application eP eft&P~

e~~~~ea~~e~ from being misleading may be prosecuted under 
section 45-6-317 and 45-7-203, MCA. 

(2) The e~em~~~a~ submission of false, ep misleading 
or deceptive information in an application eP eft&P~
B~~~~ea~~e~ ~e shall be grounds for rejection of the 
application eP eftep~-a~~~~ee~~e~ and denial of further 
consideration." 

V. now 11 8.97.305 lniH'fEB APPLICATION PROCEDURES ( 1) 
Information on board programs, BfteP~-a~~!~ea~~e~e and 
applications can be obtained from the administrator, Me~~e~a 
Eee~emie Bevele~me~~ BeePa; or from approved financial 
institutions. 

(2) ~fte aam~~*e~pa~ep efteii ~pe~epe a~a a~e~p~e~~e 
efteP~-a~~i*ea~~e~ ~e~e e~a e~~i*ee~~e~ ~ePme ~ftB~ Rave 8ee~ 
a~~Pevea ey ~fte hear« ~eP ~fte ~Pe~Pame ee~ee~~eftea ~~ 6~
ehep~ePe 4 7 57 67 & ~~ ~fte ~ePme efta~~ ~Pev~ae ~eP ade~e~e 

~a~ePmB~*e~ e~ pPepeeea ~Pe;ee~e; e~e~~eee ~Pt~e~~eie 
*~eiHa~~~ ~fte~p e~e*~eee ft~e~ePy; eped*~ re~SP~B; ~SK Pe~~Pft8; 

8~etaeee pie~; ~~fteae~e~ ~~eft; ~eeet8tit~y e~~d~ee; iefta eftd 
BHtia~a~e; e~~reteeie; ~eeeee7 maeh~aery7 ~re;ee~ ~tme~ee~e; 
~re~eeea em~ieyeee; ieee± eH~~±*ere 7 ~e~ea~tei ~aKee; 
pe~ea~tai eefte~~~e ~e ~fte e~a~e7 e~fter e~e~aeee; ePeat~ er 
eeeaemte ee~e~~t ~a~erma~~en; ana e~her tR~erma~~eft aeemed 
aeeeeeary ey ~he eeePd ~e tmpiemeR~ ~heee r~~ee. An 
application for any of the board's programs shall be submitted 
on the application form approved and provided by the board, 
shall be pro~rly signed and certified by the borrower and the 
lender, and shall be accompani~_payment of a non
refur:>dable application fee ae epecified 1n these rules. 

(3) Aii ~re~rame *a 6~e-8fte~~ere 4; 5; 6 & ~ re~tre 
~~b~ieeteH e~ be~ft ~fte efter~-a~~iteat*e" ana a~pi*ea~~eft ~ePm 
eKee~~ ~Ae ~eiiewtR~r An application signed by the lender 
shall constitute a commitment to originate the loan or enter 
into the credit arrangement on the terms specified in the 
application, subject to the board's participation. 

fat efter~-term eer~~~~ea~ee e~ de~eei~; wftteft ere 
~ieeed eH a eta er ae~e~te~ed 8ee~e ae ~revtaea ~ft R~ie KVi~ 

fbt p~Pefteee e~ ~e«e~aiiy ~areft~eea ieafte er SeeHeMte 
Beveiepmeft~ Ser~t~~ea~ee e£ 9e~ee~~; wftteft re~t~e eaiy ~fte 
e~em~ee~eft e~ efteP~-ap~itea~~eft ~er~ 

t4t A after~-ap~itea~~eft er ap~iiee~iea may ee w~~ftarewa 
8y et~fter ~fte ieaaer er 8erPeweP a~ aay ~tme ~rter ~e fte~~ee 
e~ ~fte aSmtate~rater!e er eea~d!e deeieten eft ~fte a~~itea~teRr 
8~~ fte ~eee ~~ere~e~e~e paii wtii ee rei~naea~" 

VI. SHORT APPLICATION is stricken in its entirety and 
replaced with the following new rule: 
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11 8.97.306 REVIEW OF APPLICATION BY ADMINISTRATOR (1) 
The administrator shall review in a timely manner each 
application to determine whether it is complete and whether 
the borrower, lender, and project are eligible for board 
investment and shall notify the lender of any deficiencies in 
the application. 

(2) If a completed application is determined by the 
administrator to be ineligible for board investment, the 
lender will be timely notified of the ineligibility in a 
letter setting forth the reasons therefor. Upon receipt of 
the administrator's letter and within 30 days thereo~, unless 
additional time is requested by the lender and granted by the 
board, the lender may resubmit the application with additional 
supporting material for a redetermination of eligibility by 
the administrator. An application may be resubmitted for an 
eligibility determination one time without paying an 
additional application fee. 

(3) If the resubmitted application is deemed ineligible, 
the administrator will transmit the application, together with 
a summary of issues and a recommendation for action, to the 
board for its decision. 

(4) If a completed application is determined by the 
administrator to be eligible for board investment, the 
administrator will transmit the application, together with a 
summary of issues and a recommendation for action, to the 
board for its decision. 

(5) If in the process of reviewing the application 
unusual or extraordinary circumstances require the board to 
incur out-of-pocket expenses to complete the review, the board 
will so notify the lender, requesting permission to 1ncur 
those specific, relevant, and reasonable expenses on the 
borrower's behalf. If within 15 days the lender or borrower 
do not agree to pay directly or to reimburse the board for the 
additional expenses, the application will not be further 
processed by the board. Application fees already paid will 
not be refunded." 

Auth; 17-5-1521, 17-6-324, MCA Imp; 17-5-1504 (16), 
17-5-1505, 1"'-6-310, MCA 

"VII. APPLICATION is deleted in its entirety and 
replaced with the following new rule; 

"8.97.307 BOARD REVIEW OF APPLICATION (l) At a meeting 
of which notice shall be given, the board shall consider the 
application transmitted to it by the administrator. At that 
meeting or at a subsequent meeting, the board shall decide 
whether to participate in the financing proposed in the 
application. 

(2) The board shall timely notify the iender in writing 
of its decision. If the decision is adverse, the letter shall 
specify the reasons for which the board declined to 

4-2/29/84 Montana Administrative Register 



-377-

participate. If the decision is favorable, the board shall 
issue its commitment, setting forth the terms and conditions 
of its participation in the financing. 

(3) An application may be withdrawn from consideration 
by the lender or borrower at any time prior to the time the 
board makes its determination of whether to participate. Once 
an application is withdrawn, it may not be resubmitted without 
the payment of an additional application fee. If a 
previously-withdrawn application is resubmitted, it will be 
processed as a new application. 

(4) Upon receipt of an adverse decision by the board, 
and within 30 days thereof, unless additional time is 
requested and granted by the board, the lender may request the 
board to reconsider its decision and submit additional 
information relevant to the adverse decision. 

(5) At a meeting of which notice shall be given, the 
board shall consider its previous decision in light of the 
additional information submitted. If the board declines the 
application a second time, it may be resubmitted only if an 
additional application fee is paid. The application will then 
be processed as a new application. 

Auth: 17-5-1521, 17-6-324,, MCA Imp: 17-5-1504 (16), 
17-5-1505, 17-6-310, 17-6-315, MCA 

VII I. now 11 8.97.308 RATES, SERVICE CHARGES AND FEE 
SCHEDULE 

(1) Interest rates. The board shall adopt and 
periodically-6stabTish and distribute to financial 
institutions and make available to the public a schedule of 
a~~ feee efta eher~ee £er eii ~re~reMe eaa e~~her~eea ~a~eree~ 
re~es £er s~~-Sha~~ers 4 7 6 7 &7 efta ~~ authorized interest 
rates for its programs authorized in.rules 8.97.~06 through 
8.97.410, A .. ~,_.In establishing those in~~rest rates, th~ 
board will consider: 

(a) interest rates available in Montana for other types 
of financing for siJ!!.!!_a~J:>C>ses; 

lli interest rates available in the national mone_y market; ~ -~---··~ -· -~···· .......... __ , .. _____ - ....... ---·-~ 

(c) the effec.!_~. inte_r.~s_t_ rates on th§' .J2F-"grams and 
objectives of the board; and 

(d) the type .if .l_oar._pros_rarn being financed ~the 
board. 
~--(2) Service c~~rges. ~l\e eee!!'d Mey.,. ey ~e!!'~~e~~e~;i;eft 
e~reemeR~.,. er ~eaR a~reeMeR~ 7 ~~M~~ ~l\e £eee aHa e~er~ee ef 
~l\e f~Ha8e~e~ ~fte~~~~~~eft fe!!' er~~~fta~ift~ efta eervie~ft~ 
f~Re8eia~ ~!!'afteae~iefte~ A lender originating a loan which 
the board has guaranteed or participated in under rules 
8.97.406 through 8.97.410 may charge the borrower a cate of 
interest no more than two parcent above the board's interest 
rate on the portion oi the loan which the board partic1pates 
in or supports wit!' its investment. 
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(3) ApplicatJ.on fee>o"_l!gn-refundab~ ~EP1J:<:~tion _ _f_!;es 
f9_r:_:':;h~rogram_§_of_ the bo~rd _are as .follows: 

\a) For the purchase of federally ~ra_l}.!_~_£1 loans 
authorized by rule 8.97.407, A.R.M.; 

To the board $100 
To the lender up- tc:. $100 
fEl For th~ placement of econo~ic development linked 

deposits authorized~ule 8.97.406, A.R.M.; 
To the board ------- $100 
TOthe""~--- .. up to $500 
(c) For other board investments authorized by rules 

~:-~1." 408 through 8. 97. 410; 
To the board _____ _ -------· ---------- $500 
I2_ The- l~x:icie-r _ __________ ____ ___ ___ __ up to $5oo 
.t±) ____ gu~an1::_~ _ _f~~-=--To se<::_ur~boar9_~~ran~ee 2~__\,I_E _t_Q 

80 percent of the principal of a loan qualifying for board 
participation under rule 8.97.409, A.R.M., the lender 
originating the loan shall pay~arante'<._fee equal to one 
percent £~!:-_annum of the unpaid .EE.incipal balanc_E.>__.<?_f__!he 
9_l,!aranteed porticn of t}1_!!_ loan. 

15) Basic commitmen~ fee. Financial transactions 
participated in by the board under these rules must be closed 
within 90 calendar days of the board s issuance _gf its 
commitment. In the event such loans or financial transactions 
are not ciosed within that time, the boar~ __ may extend its 
commit~~nt for an additional period of time at a iee herein 
~ecified, if the board determines such extension is warranted 
and in the best interest of the board'S programs. The fee to 
be charged for extension of a commitment shall be calculated 
on the basis of the amount commi~tEl_Ut the fol}.owing rates: 

~ Period of Commitment Rate 
91_1:£...180 calendar days _..11~.%. of the 

amount committed 
-~-t0270 calendar day_§________ 1% of the 
amount committed 

271 to 360 calendar days 1 1/2% of the 
amoun tcailiiitted. 

(b) Construction loan 'takeout' fee. In the case of a 
construction loan 'takeout' commitment by the boardL the 
underlyJ.ng construction loan must be closed within 90 calendar 
days of the boa~d 1 s issuance of its commitment. At the time 
of such closing, the borrower shall pay to the board a 
commitment fee based on his estimated construction schedule 
and calculated as set forth in (5)(a) above. If construction 
has not been completed by the expiFation of the commitment 
period, the borrower shall pay an_additional commitment fee 
for the additional period needed to complete the project, such 
fee to be calculated in accordance with (5)(~ above. 

(6) Interest rate fee. At the time of submission of an 
application to the administrator, the borrower, through 
payment of a non-refundable fee, may fix a board interest rate 

4-2/29/84 Montana Administrative Register 



-379-

f9_l:'~~in~~stment proposed_in the applicatioif_a_!_ the _rat~i_E 
effect the __ dat_~ __ the fee is receiv~-<!j>y__1:!1~_gard. _ The 
~~e_E.\;ance o_% __ the_ fee ____Sloes not ob_!_:!:__g__ate the _board to make the 
invesj;)l\ent ~ed in the application. From_ 0 to 90 da;{S _'t:__h_E!-
fee is 1/4% of the amount_cornrnitted. The fees in subsection 
(_?_j~_(_'ll__ apply for periods over 90 days. ' 

Auth: 17-5-1521, 17-6-324,, MCA Imp: 17-5-1504 (16), 
17-6-315, MCA 

IX. now 8.97.309 NON-DISCRIMINATION Borrowers must also 
agree to comply with s-ection g ~. article ; II of the 
Constitution of Montana." 

Rules under Sub-Chapter 4, entitled Montana In-State 
Investment Fund, 

X. now "B. 97 _ 401 BOARD IN-STATE INVESTME_~T POLICX 
(l) As required by section 17-6-304, MCA, the objectives 

of the board for the investment of the permanent coal tax 
trust fund are to diversify, strengthen, and stabilize the 
Montana economy and to increase Montana employment and 
business opportunities while maintaining and improving a clean 
and healthful environment. 

(2) The statement of intent of House Bill 100, Chapter 
577, Montana Session Laws, 1983 indicates that the permissible 
investments of the board should 'be based on the long-term 
benefit to the Montana economy.' The board has determined 
that investment in 'basic' economic activityL ~~ii eee~ 
~~i~~ii ~h~e ~aftaa~e~ import substitution activity, and the 
retail and wholesale distribution of Montana-made goods will 
£trengthen the _ _l:!Qntana econcmYt_ has the potential t_o_!!!_aint_<~_in 
and create jobs, increase per capita income, or_ increase 
Montana tax revenues in___the future to the peoples of Montana, 
either directly or indirec~ 

fat ~ Basic economic activity is defined by the 
board as tat any business activity conducted in the state 
for which 50% or more of the gross ~eee~p~~ !~~ are 
derived from ~he eaie e~ p~ea~e~s er se~v~ees ~e~ ~ee e~ 
eeHS~M~~~eft e~~siae ef Meft~aaa7 e~; cut-of-state sources. 

tet Msa~fae~~~~ft~ e~ ~Aeiesaie er re~a*i 6~s~~~bH€*eft 
ae~~v~~*ee ~e~ ~h*eh pr66~e~e p~eaHeea ~a Heft~BHR eeM~~~se e9% 
er Me~e e~ ~he ~reee sales ~eee*p~e~ This definition is 
1ntended to include but not be limited to businesses engaged 
in one or more of the following activities: 

(i) manufacturing; 
(ii) agricultural, fishery, or forestry production and 

processing; 
(iii) mineral production ~nd processing, 
(iv) recognized nonfcssil forms of energy generation as 

defined in 15-32-102 (5), MCA; 
(v) transportation; and 
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(vi) tourism. 
(b) 'Import substitution activity' is defined by the 

board as the .:U:J- state production of a good 9r servj_ge 50% or 
more of which wil.fc be purchased by in-state users in place of 
lik~~_similar goods or services which previously would have 
bee~~rchased from out-of-state sources. 

~) 'retail and wholesale distribution of Montana-made 
goods is defined by the board as any retail or wholesale 
distrib~tion activity conducted in the state for which the 
sale of goods produced._i_n _Montana comprise 50% or more _ _2! 
gross revenues. 

lll__1be board has determined that its programs are 
primarily designed to make avail!!P.l..l'!_.fixed rate loans, and it 
will target its_ fun~~ccordingly,_ Variable rate loans will 
be considered_pnly in e~sept1onal _c1rcurnstances. 

XI. now "8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY 
The board shall determine that an application for 

financing is eligible under this Sub-Chapter only if it finds 
that: 

(1) The financing will be made in the Montana economy 
with special emphasis on new or expanding locally-owned 
enterprises and will further the objectives of section 17-6-
304, MCA, which provides: 'Objectives for investment of the 
permanent coal tax trust fund are to diversify, strengthen, 
and stabilize the Montana economy and ~e increase Montana 
employment and business opportunites while maintaining and 
improving a clean and healthful environment." 

(2) The financing is permitted by state law e~ and 
rule of the board. ---

(3) All financing except short-term certificates of 
deposit must be for the benefit of a business engaged in 
'basic' economic activity, import substitution activ~2! 
th~-~~£lesale or retail distribution of Montana-made ~~--~ 
defined in rule 8.97.401, A.R.M .. 
.... (4) If a loan partic1pation under rule!! JQ{ 8.97.408 
~~-_8,97.:_±()9_A.R .. ~ ... a financial inst1tution approved by the 
board has or1ginated the loan and is offering a participation 
of not more than 80% of the loan to the Montana in-state 
investment fund on terms such that the fund shall participate 
ratably in the security for the loan. 

(5) The financing will not result in the borrower 
receiving a benefit from or incurring a debt to the Montana 
in-state investment fund in excess of 10% of the prior fiscal 
year's coal severance tax revenue deposited in the Montana in
state investment fund; and 

{6) The financing is consistent with that degree of 
j~dgment and care, under circumstances from time to time 
prevailing, which individuals of prudence, discretion, and 
intelligence exercise in the management of their own affairs, 
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not for speculation but for investment, considering the 
following factors: 

(a) the probable safety of their capital; 
(b) the probable income to be derived, taking into 

consideration the preservation of purchasing power of capital 
during periods of susta1ned high monetary inflation; and 

(c) the long-term benefit to the Montana economy." 

XII. now "8.97.403 PREFERENCES (l) As provided 1n 
section 17-6-309, MCA, wWhen deciding which of several 
eligible investments of equal or comparable security and 
return to finance when sufficient funds are not available to 
finance all possible investments, the board shall give 
preference to investments that: 

(a) are for locally owned enterprises that are either 
expanding or e(;tablishing new operations; 

(b) provide jobs that will be substantially filled by 
current Montana residents, as opposed to jobs that will be 
filled by non-residents coming into the state to fill such 
jobs; 

(c) maintain and improve a clean and healthful 
environment, with emphasis on energy efficiency; 

(d) encourage or benefit the processing, refinin~, 
marketing, and innovative use and promotion of Montana s 
agricultural products; or 

(e) benefit small- and medium-sized businesses." 

XIII. APPLICATION PROCEDURES FOR THE INSTATE INVESTMENT 
FUNDS This rule is not being adopted as all information 
contained herein is contained in rules 8.97.305, 306 and 307. 

XIV. FEE~ This rule is not being adopted as all 
information contained herein is contained in rule 8.97.308. 

XV. now "8. 97.404 HNESTMENT AUTHORIZED BY RULE 
(1) In add1tion to the investments authorized as 

permissible investments under section 17-6-211, MCA, the board 
authorizes the investments and deposits established in rules 
KVh ~7. 405 through K.KH 8. 97.411." 

XVI. now 8.97.405 SHORT-TERM ~~RTIFI~ATE OF DEPOSIT 
PROGRAM adopted as noticed. 

XVII. now 11 8.97.406 ECONOMIC DEVELOPMEN~ 8:SR~fH6A~E6 
OF LINKED DEPOSIT PROGRAM (1) The board wHt ~ place 
Economic Development 8e~tt~~ea~ee e~ Linked Deposits 
t:SB8l37 at an interest rate determined in accordance. with 
rule 8.97.308, A.R.M. with approved financial institutions who 
contract with the board to utilize the receipts to finance 
long-term fixed rate loans to small- and medium-sized 
businesses that meet the requirements of Rule K ~27.40~. 
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T•1e financial inst.,tution reta1ns all risk on any loans 
financed wit~ the proceeds of "n Economic Development 
8er~tff~a~e ef Linked Deposit. 

(2) ~·f!.e ioe.U:~e 8t!r-~e.'Ee wtH ""' es~a5hsheei. 
~er~eei.tee.ii'i' sr ve~e ef ~he eee.rei. e.ftei. ei.ts~~tb~~eei. e.e ~rev~ei.eei. 
~ft S~b-6he.~~eP ~~ R~ie ~fff~ 

f3~ The terms and condit~ons for Me*tMM~ ~erm fep an 
Econom1c Development -~er~-~f:Tee~e -~L1nked Depcsi ts ~s ~ea 
ree.!!s shall_h~_sl_e__l~rmj,_ll_e_c:!_0,' !_he _b()if"d~--but_j,'!._'!9 _c_a_2~ shall 
:the max1mum term exceed_j:"'._enty~rs. 

t4t .L!.L _ _Kl,!nds . ..!.E.O~l! 'fhe Econom:Cc Development 
ee,.~tftee~ee e£ Linked DepoEir f~aei.e may be used by 
f1nancial institutTons to make .Loans for working capital, 
interim construction, invent0ry, site development, ac~sition 
of machinery, ~ftd ooquipr>1ent, and buildings or other types of 
~-C .. ns or lhe .. fin«u·~j al inst.i tutTon may agree to issue a letter 
of credit or comparable instrument· to secure a loan made for 
such purposes. 

f5t Ftae.aetei ~ae~~~H~~eae ei.ee~r~a~ ~e ~er~tet~e~e tl'!. 
~he Eeeaemte Beveie~mea~ ee,.~tftee~ee ef Be~eet~ ~Pe~rem eheil 
SHemt~ e. eher~-e.~~itee~tea ~he~ ehe.ii tdeft~~£'i' ~he ~eaR ~he~ 
wt~~ be maei.e w~~h ~fie ~reeeeei.e ef ~he EeefteMte Beveie~meat 
6er~tf~ee~e e£ Be~ee~~~ 

f6t 1!1 Economic Development 6er~~£~ee~ee ef ~~ked 
Deposits are subject to the collateral and pledging 
requ"rernents provided in 17-6-101 through 17-6-105, MCA, or 
such other . .:;ollateral and pledging requirement:; as m?-.J:~ be 
nec~_sa~::.Y_ ~-o secure tl}_e bo~rd' s investment. 11 

XVIII. now "8.97.407 FEDERALLY GUARANTEED LOAN PROGRAM 
( 1) :r_hE: _ _l::>oard may....Ei!rchase pParti cii?iiJon --~n -fixed 

rate_ ),_cane me¥~ p>tret..e.eea_)!'>y the bee_!'!!_that are __gtlaranteed 
~he United States or -""--_a9"-l'!.Si or .. instrumentality of the 
!,fni ted States,_ including but __ not~ l_imi c~ to th--"-._i?_!!!..all Business 
Administration; ~he Ne.~!j,~~.e.~ Me.P~fte F~shePte_s 6er..-tee; the 
Farmers Home Administration and the Federal Aviation 
Administration. 

(2) 'fhe beePa!e e>ty-,.a~e w~ii be ee~e.b~tehea 
pe,.~eei.~ee.~~'i' b'i' ve~e e£ ~he bee.Pei. eaei. ei.te~rtbM~ea ee ~revtaeei. 
tft 6~b-6hap~er 3~ RM~e Y±f£~ Lenders originating loans under 
thi ~ram are sg£j_ect to the service charge limits set 
f~.!h_,!.l}_Rule 8. 97.308 ..(1..1_ A. R. M." 

XIX. now "8.97.408 503 LOAN PARTICIPATIONS The board 
may purchase up to an 80% ~er~~et~et~ea ~ .. ~rticipating 
interest in a financial institution's portion of a project 
£tae.aeta~ financed under the Small Business Administration 
503 loan program. 11 

XX. now "8.97.409 LOAN PARTICIPATIONS (1) AH 
bH,.;taeee iee.a ~e,.>eie:i:~atieae M~e~ eeaferm ~e eee>eteft 'l:il-6-i!'l:i 
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f£h M8A; e.fte U!.e Pel!lot!i:PeMeH~I!! e£ ~"A!i:e ~<tie., The bo_2..Ecl .. l!l_~ 
J2ll!:S:.Ease froro ~~~roved financial institution...!! 
Pi'_r:!_icipation interest of UJ2 to 80 percent in a commercia~ 
loan __ that meets the requirements of this rule. 

(2) Ne effeP!i:ft~ e£ ieee ~heft $+5 7 999.,99 w!i:ii be 
eelle!i:eePe.a., Only a loan in which the f~nancial __ .insti tut~..?-~ 
~9E~es to retain at least a 20 percent interest_and whis:~-i~ 
wi l.l_ _ _aervice in its enti re_!y will be _ _s:onsider~ _;or 
~ticipat~on. 

(3) 9Hiy ~e.P~!i:e!i:pa~ift~ e££e~!i:ft~e *"' w"A!i:eh ~"fie !efteeP 
Pe~a~fte a~ ieee~ ~Q ~ePee,~ e£ ~"fie e££eP!i:H~ afte a~Peee ~e 
sePv~ee ~he eft~~Pe :!:eaft w~ll be eeHe!i:ee~ed., The maximum loan
~_o_-_value ratio___Benni tted under this_ p£~9-~.!!' is ~5%, usi_nst_ _the 
l<;>lj{_er _()_f__<!Pp_r::~_isal value __ or_c__<>_~'.-.'rc_h_!!§~---~?.-det_~iE..,_ v'\l.~..:. 

(4) A MI!!H~MMM e£ +5 ~ePeeH~ i~aH-~e-valote Pa~!i:e <tl!!iH~ 
~he iewe.p e£ ~he a~~ra!i:eee valote eP eee~fp<tPehaee e.Me<tft~., ~he 
hee.Pe Pel!l<ttl'ee aft MA.i ap~revee ap~Pa!i:sep eP eft ap~Pa!i:eer 
aeee~~abie by ~he bee.pe., 

t5t The maximum amortization ~e be eeftetaePee w!i:ii be 
~hiP~y period for the loan shall be tweg!y years. 

f&1 ~ Land development loans will not be considered 
unless such loans support the development of a basic or import 
substitution industry as defined in Sub-Chapter 4, X 
8.9'7".401, A.R.M. 
- l§l__ The board may require personal_ guarantees on loans. 

(7) All e£fel'tft~e !i:ftveiv~ft~ e:i:eseiy he:i:e eep~epa~te!'l.e 
Mote~ !i:ftel<~.ee ~epeeHa:i: 7 ae wei:!: ae eePpePa~e ep paP~llePeh*~ 
e!i:~ftl!!~<tl'l!!l!!; eft ~he ~eaft aeeotMeft~~~~l!!ft., 

f81 Private mortgage insurance may be required as an 
additional credit guarantee. 

_iiU_ ___ __1'b~en~_2a_l}__P.rinc~pa_l_and___i~teE_es:\:__sh~l_!~ 
secured by a mor~ __ _E_t:!_ th~_£E_(),t>~_;-_t_y being financed and 
additional collateral, if deern~d necessary ]:)L_tb.e boarc:!, ___ and 
shall be sub~~!_!p~ny other terms and covenant~ ~he board 
dee~ l}_E!_c:_essary to protect its inv~_strnen~ 

(9) Mel'~~a~ee e~a~~ eeft~e!i:a eeM~ie~e ame~~~Ba~iea 
ppev!i:eieae ea~~efae~e~y ~e ~he beap&., Working capit~~ay b~ 
financed onl~~unction with loans for real or personal 
Pf_()Eerty, in a ratio to be determined by the board. 

(10) Mortgages shall be in the form and contain the 
terms and provisions with respect to insurance, repairs, 
alterations, payment of taxes and assessments, default 
reserves, delinquency charges, default remedies, acceleration 
of maturity, secondary liens and other matters the board 
prescribes. 

fi~t MeP~~a~ee ehaii be eee<~.Pee ae ~e Pe~a~eft~ by a 
Mel'~~a~e eP e~heP eee<tl'~~Y ~ae~~meft~ tft ~he maaftel' ~"fie beat's 
ee~e~Miftee ie feaeiBle ~e aee~~e ~imely Pe~a~eft~ ~fteer ~fte 
ieaa a~PeeMeft~., 

fi21 (11) A prepayment penalty may be charged. 
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f±3t Ll£1 Loans for construction financing will not be 
made." 

XXI. now 11 8.97.410 GUARANTEED LOAN PROGRAM (1) The 
board may issue a guarantee to the lender in an amount up to 
80% of the principal of a loan qualifying for board 
participation under these rules. 

(2) The loan ~ftae~w~~~ift~ criteria and collateral 
requirements for the guaranteed loan program will be~e same 
as those used for the loan participations authorized in Rule 
XX 8.97.409. 

-·m~l\e :l:el'la""" IIIeY e>te~e!:se ~1\e ~~a .. l!ll'\+.ee eft:l:y e~~el' 
+.1\e :l:!:~~~ae~!:eft e~ e:l::l: ee±±e~el'ei eee~~!:ft~ ~1\e ieeft All 
~antees issued by the board shall provide that a financial 
.~nsti tution to !lhich the board has issued a guarantee~t: 
any time at its discretion request the.board to purcha~ the 
~~_anteed portion of the loan at the i;:t.t~.resj: rate 
establi§_h~_!he board Wh!!!___i!_iss!:!~.~~s commitmen_1:. 

(4) BeaPa ~~aPaft+..,ee a!'e e~h;ee+. ~e ~1\e ee±ia~e~ei afta 
~±aa~!:ft~ "'"~~!:Pe!llel'\+.e ~~ev!:aea !:ft ±~-6-±9± ~1\ .. e~~l\ i~-6-±95 7 
MSA Th'L.9'-1arantee fee provided for!!! rule 8.97.308 (5_1_,_ 
A.R.M., shall be paid by the lender originating the loan being 
~9teed and shall no~ be passed on to the barre~~· 

f5t Bea!'d ~~a .. aft~eee a~e s~h;ee~ +.e +.1\e !:l'!vee+.!ll.,ft+. 
h:!ll!:+.a~!:el'!e ~ .. ev!:aed !:ft :l::;1-6-3i;t 7 MSA .. " 

XXII. PURCHASE LEASE-BACK OF LAND AND BUILDING~ is not 
being adopted. 

XXIII. COMMITMENT OF FUNDS This rule is not being 
adopted as the information is contained in rule 8.97.308 (5). 

A new rule is being adopted wh~ch will read as follows: 

"8.97.411 BONDS AND NOTES OF BOARD The board may invest 
its funds in bonds, notes or other obligations of the board 
issued pursuant to Title 17, Chapter 5, Part 15, MCA to 
provide funds for the capital reserve account and the economic 
development guarantee fund created pursuant to and authorized 
thereby." 

Auth: 17-6-324, MCA Imp: 17-6-308, MCA 

3. Comments and responses from hearing and letters are 
as follows: 

COMMENT: The fees and service charge·s should be 
spec1fied in the rules. 

RESPONSE' The board amended rule 8.97.308 to include 
specific fees and service charges for board programs. The 
proposed fees and service charges were distributed and 
explained at the public hearing on January 20, 1984. The 
statement of intent of HB 1 required that " ... the level of 
Rerv~ce fees be set to cover the costs associated with 
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processing the investment and be similar to those charged by 
financial institutions" and the statute required in section 
17-6-315, MCA, "the board shall by rule establish reasonable 
service fees that may be charged on loans made from the 
Montana in-state investment fund." 

COMMENT: "Workplace" should be included in the 
definition of "clean and healthful environment" 

RESPONSE: The definition provided for in the rules is a 
quote from the statute. The board believes that the 
requirement for a healthful "workplace" is covered by the 
requirement for compliance with federal and state health 
standards and that it lacks the authority to revise statutory 
definition. 

COMMENT: Restrict definition of Montana resident to a 
person who has resided 1n the state for at least one year 
immediately before submitting an application and specify that 
at least 60% of jobs created by the program must be filled by 
Montanans. 

RESPONSE: The board is satisfied that the proposed 
definition which is based on existing state statutes is 
satisfactory and that a more restrictive definition may be 
unconstitutional. 

QOMMENT: Insurance companies were dropped from the 
definition of financial institutions by the legislature. 

RESPONSE: The board has eliminated insurance companies 
from the definition of financial institutions in order to 
conform to legislative action. 

COMMENT A series of comments were offered urging the 
board to lower the size of businesses defined as small and 
medium sized, these included: 

a. Define "small" as 1-20 employees, "mediwn" as 21-100 
employees and drop the net worth criterion. 

b. Retain the definition, but add "Preference shall be 
given to businesses that are small and medium-sized by Montana 
standards ... The ... board will attempt to invest its funds in 
businesses that are small (1-10 employees) and medium-(11 to 
50 employees) sized" 

c. Define "small" as 0-9 employees and "medium" as 10-75 
employees. 

RESPONSE: The board reviewed these and other 
alternatives and determined that the definit1on proposed in 
the original rule identified the class of Montana businesses 
that would benefit from the board's programs and strengthen 
and diversify the Montana economy. The board feels that a 
purely statistical approach to defining small and medium size 
businesses would exclude too many Montana businesses. 

COMMENT: The two-step application process should be 
replaced with a single-step application process. 

RESPONSE: The board adopted a series of amendments to 
eliminate the two step-process and replace it with a single 
application process because it determined that such a process 
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·,wuld i:le m~:-e convenie,nt. for t-h" Leard, borrowers, and 
lenders. 

goMMENT: The "set·vicing spread" should be ~ncreased from 
2% to 5% to facilitate participation of cap1tal companies in 
originat1ng loans. 

RESPONSE: The board feels that the :<% spread is adequate 
come :ns·a·t·lan for financial 1nsti tution, but recognizes that 
sc~e s~ecial rules may be needed to facilitate the 
partic1patior. of capital compan!es, but the board 1S not 
prepared at th1s time to adopt such rules. 

COMMEN:': ,\·~thorize a $500 fee for ine;t:itutlons fJ.nanc1al 
on econ~micdevelopment llnked deposits because t.hey must do a 
comple~e credit rev1ew. 

!'._F;_SFy_N_§.E;: The 1-ooa,·d amended ".he pr· ·F·Js"d rule to ~llow a 
.$SOO fee >~ec3.use of rh" "Jnanctal ,nsti.t•lt.inns need to do a 
complete credit review on linked deposits. 

COMMENT: The citations to the non-discrimination clause 
of the constitution were inaccurate. 

RESPONSE: The rule was amended to correct the citation. 
COMMEN'!': Spec1fy that 50% of the money shall be invested 

1n businesses with fewer than SO employees. 
RESPONSE: The board feels that the restriction on its 

discretion in considering proJects Js not appropriate. 
COMMENT: Disallow invesLment in resource extraction 

firms·.----
RESPONSE: The board feels that this restr~ction on its 

discretion 1n considering projects is not appropriate. The 
statute and rules provide adequate safeguards regarding 
environmental protection. 

COMMENT: Set aside a spe~ific allocation of the fund for 
minotrties and tribal gc>Vernments; or to high Unemployment 
areas. 

RESPONSE: The legislature considered and rejected 
geographic~rgeting of the loan funds. The board feels that 
such targeting by rule is also not approprjate. 

COMMENT: A series of comments were offered regarding the 
definitions of businesses eligible for financing. Most 
encourage the board to drop or modify the definition of basic 
economic activities. These included: 

a. In section (2) of the proposed rules, omit "basic 
economic activity" and insert "the following economic 
activities". Omit the first line of section (3), retain (a) 
as 2(a), revise (b) to read: "Any busJ.ness activjty conducted 
1n the state for which 50% or more of the gross receipts are 
der~ved from the sale of Montana produced products or services 
within Montana to purchasers who would otherwise make such 
purchases of products or services outside of Montana." 

b. Add a new subsection (c:): "Business activities in the 
service sector which create jobs'', 

c. Drop the "basic economic activity" requirement for a 
broader definition of eligible businesses that stresses: 
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"Enterpr1ses which promise to stabillZf:' the economy over the 
long•term, rather than perpetuating the boom and bust 
cycle ... "; ''maintaining a quality environment and style of 
life"; and "information age' activities which are increasingly 
going to dominate the economy of the future." 

d. Import substitution act1vity is defined as the in· 
state production of a good or service 50% or more of which is 
for use in·state, and for which such good or service was 
prev1ously produced out-of·state. 

RESPQBSE: The board revised the proposed definition to 
clearly include import substitution and clarified the language 
to indicate that service businesses are basic activities if 
50% or more of the gross revenues are derived from out-of
state sources and the board emphasizes that retail and 
wholesale businesses that distribnte Montana produced goods is 
also eligible under the rules. The board is an economic 
development agency, not an alternative to the local financial 
institutions. Its responsibility is to strengthen and 
diversify the state's economy. New and emerging sectors such 
as communications are eligible as long as 50% of their 
revenues are derived from out·of-state or they are providing a 
good or service that would have been purchased previously from 
out-of-state sources. 

COMMENT: Health care services and fac1lities should be 
included as eligible activites. 

RESPONSE: The board deferred action on this comment 
because of lack of adequate information. 

COMMENT: Add energy conservation businesses. 
RESPONSE: There is a special state loan and grant 

program for energy conservation businesses. There is a 
preference for business that emphasize energy eff1ciency. 

COMMENT: A series of new preferences were proposed: 
a. preference to businesses that pay prevailing wage for 

that industry. 
b. preferences to businesses that meet or exceed 

affirmative action policies. 
c. preference to ener·gy conservation businesses. 
d. preference to bus1nesses in high unemployment areas. 
e. require businesses to demonstrate that they have 

affirmative action plans to be eligible for board financing. 
RESPONSE: These proposals were reJected by the 

legislature. The board feels that it does not have the 
authority to add requirements reJected by the legislature. 

COMMENT: Limit short-term certificates of deposit to 90 
days. 

RESPONSE: The board feels that a one year maximum limit 
will provide it appropriate flexibility in managing its funds 
although most short term deposits will be for a shorter 
duration. 

COMMENT: Increase the maximum term for economic 
development.linked deposits from 10 to 25 years. 
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RESPONSE: The board has increased the term from 10 to 20 
years as a more appropriate limit. 

COMMENT: The pledging requirements should be modified to 
permit non-depository institutions to participate in the 
economic development linked deposit program. 

RESPONSE: The rules were amended to provide that the 
board may establish collateral and pledging requirements 
necessary to secure the board's investments. 

COMMENT: Allow working capital loans. 
RESPONSE: The rules were amended to permit working 

capital loans in conjunction with loans for real or personal 
property. This can also be done under the federally 
guaranteed program and the economic development linked deposit 
program. 

COMMENT: Comments were received to remove or lower the 
minimum size requirement for loan part~cipations. 

RESPONSE: The board eliminated any minimum size 
requirement. 

COMMENT: Lower max~mum term on loans to 20 years. 
RESPONSE: The board lowered the maximum term to 20 
--~--

years. 
COMMENT: The collateral requirements for certificates of 

deposi t·-need to be coordinated with the Board of Investments. 
RESPONSE: The board intends to closely coordinate• 

collateral requirements with the Board of Investments. 
There were other recommendations for editorial, 

grammatical and style changes that were incorporated in the 
rules by the board. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

4 
Certified to the Secretary of State, February 21, 1984 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of Rule 18,8.516 
regarding haystack movers 
and Rule 18.8,1001 regard
ing mobile home oversize 
pernu ts 

TO: All Interested Persons: 

NOTICE OF THE REPEAL OF 
RULE 18,8.516, HAYSTACY 
MOVERS - COMMERCIAL SELF
PROPELLED AND RULE 
18,8.1001, OVERSIZE PEP~IT 

1. On January 12, 1984, the Department of Highways 
published notice of a proposed repeal of Rules 18.8.516 and 
18,8.1001 concerning commercial haystack movers and 
oversize permits at page 11 of the 1984 Montana 
Administrative Register, issue number one. 

2. The agency has repealed the rules as proposed. 
They are found on pages 18-295, 18-296, and 18-303 of the 
Administrati \·e Rules of Montana. 

3. No comments or testimony were received. 

BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rules 
18.8.502, 18.8.503, 
18.8.513, 18.8.514, 
18.8.601, 18.8.801, 
18.8.1004 and 18.8.1007 
regarding overdimensional 
loads and insurance 
requirements 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULES 18.8.502, 18.8.503, 
18.8.513, 18.8.514, 
18.8.601, 18.8.801, 
18.8.1004 AND 18.8.1007, 
ALI, CONCERNING OVER
DIMENSIONAL LOAD AND 
INSURANCE REQUIREMENTS 

1. On January 12, 1984, the Department of Highways 
published notice of a proposed amendment to Rules 18.8.502, 
18.8.503, 18.8.513, 18.8.514, 18.8.601, 18.8.801, 18.8.1004 
and 18.8.1007 concerning overdimensional. loads and 
insurance requirements at pages 11 through 17 of the 1984 
Montana Administrativ< Register, is>'ue number one. 

2. The agency has amended the rules as proposed. 
3. No comments or testimrny werr n'o,ceived. 

J. lo'icks 
of Highwa·;s 

By: ~-7P~ 
Certifird to the Secre~ary of St~te ;' 1' 1 984. 
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BEFORE THF. DEPARTMENT OF INST"!:TUTTONS 
OF THE S'~'A.TE OF HONTANP, 

Iti the matter <'f the awenc:
m.~tJt of Rule 20.7.102 whi r.h 
sets forth the pris<>:••'t 
application proredurc ror 
the supe~vised release 
program. 

TO: All Intere3ted nersons. 

l'!(;Tic 1• '·!' TFF AHSNDHENT 
OF RIHF 20.7.102 
(Prisoner Application 
Procedure, Gener<!'!. Statute 
Reo•1 i remf>tcts) 

1. On Decembf>r zg, 1983, the Department of Insti-
tutions published no·ice of a propM<ed ame.ndment to rule 
~0. 7. 102 concerning the prisoner appl ica t; < n pror.edU1:P for 
the ~upervi.sed release pr0gram at page 1899 of the 1983 
:ron tan;:- A<l~iinis~ratlve Regi&ter, i,ssue number 24. 

2. The ctgen'-;' has amended the rule as pt <'posed. 
3. No collltllents or testimony were received. 
4. The aut:hor ity for the rule is Section 46-23-405 

MCA, and the rule implements Sections 46-23-43'),· 411 HCA. 

CARROL V. MOtH; -'Director 
Department of Institutions 

Certified to the Secretary of St~te February ~~ 
1984. 
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;·HcWr 'fFJ< DEPAI ··~·n·1 C:F fiF:V!! t E 
('.)' 'J'PF !'TA'l"F ( r I"ON'fAI\A 

it-. '!"liE Mt">':~FF CF THF J,J •l :;·
'TT(,r-; O[ Rul.o ; (J/. 1 5.415) 
relatiJ·<· i c ., aeducticn from 
ind1v.~~"1 inccme t£x for the~ 
S6 1 e cf ]i.n~ tc! }·~ginning ) 
fc.rrners. ) 

TO: All Int1rested Perscns: 

NOTICE CF Ar.CPT~c:t! of Pule I 
(42,15Jl~-) relating to a 

dNh1ction from incliviilt:;,J 
i :c:ome ta:x fc:r the salt:o cf 
lanCI tc beqim•ir,g farmers. 

1. On Dece!l'ber 15, 1~£3, thcc Department or Pevenue pub-
li•hed notire of the propc~e~ adopticr of Rule I (4?.15.415) 
r~lating tc a deductlon from individual income tax for the Eale 
of larc it· l•Pginnir9 f;umers ,.t l,aqf:F J70E through lliOC of 1-hP. 
1983 l"c-rtanil J.clr·inistJ dlive Fey:lstr·J, ·~sue D'Jmbl'r /3. 

7. The Depertrnent has adopted rule J (42.15.415) as pro
posed except for the folctwing ch~nqes: 

4;.15.415 DEOUC'!'IONS FOR SJILE OF LAND TO A PEGINNJNG 
FAID'FF (1)-f-;;j::. P. dP.omtion from acJ·,stecl gros>- Ir.come is 
<~llowed es " resH±e e~ for E'i.lCI-. sa:e of 80 acrr,R or more if 
approved b~ tte agricultura 1 loan <tl!tl,ori ty. Tl"-e deduct :ion IS 
the amount which wnulc rave to be includ••<l in adjusted gross 
incoiY•e 3E ordinary income anrl I l·e taxable portion of c;.pital 
gains resulting from the ~-ale, up to a n<:Y:il'•um deduction of 
$50,000. 

~bt--~he eeaHee~eP. ~ey be eo~eP. e~±y ~n ehe year ef ~he 
:!:le±e.,. 

~it--~f fnee~e ~re~ ~he ~s±e fe reeeivee in fne~s±i~en~e7 e 
!}>~ cleductiun ~!l'!f will be taken iP. a ~ach :·ear a payment is 
received u~til the loan is repaid or the dedu1·tions for all 
year~ eE!"e±s equ<·l $5C ,000 •. 

~iit-~f the fnee~e is ~ee reeeivee fn fn~eei±~en~e; the 
eee"eeien eennee be eerriee ee e~e~her yeer-;-

subAections (2) through (6) reQain the saiD~. 

3. ReferenrP.s to tak1ng thP deduction in a sirgl• yR<Jr are 
deleted from subsection (1) becauEe they are unnecessary. Sec
tion 80-12-211, MCP.., permits deductions only when a lo1 y term 
contract exiF.ts. ~Jith such a rcntract, the:re will b(· rayment:
in morE than one year. Consequent-ly, the deduction wil: ),,-. 
takFn over several years. 

Public cOJl"lli•E>nt on this rule was recei'.'ed from an interestt·<1 
party who suggested that a retroactjve rlause be added to t.b· 
rule to allo~l a taxpayer tc claim the deduction fl."lr salP.!< of 
land made on or after Cctober 1, l9S3. The party was concernc<' 
that beca~rE no rules had ~een adopted by either the Depart~ent 
of PeVPnue or the Agricultural Loan Authority befcre December 
11, J9C3, they would be unable tc claim the deduction fci a sale 
made between October 1, J 983, and Decewb£·r :n, 1983. 
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FespL·P>'>'': The tax ded1o.ction fer t.r.e sale of lar><:' to begiJ•
r,r.g farmers i;. ;,v<Ji lable fer sales approved aftf'r October 1, 
1983. Th~ availability of the dPduction is not ringed upor. the 
adoption of rul~s by the Department. 

ThP rrit1cal corsideratinn for availability cf the deouction 
·~approval cf a sale by tiP Agricultural Loan ~uthority. Orce 
tLe sale 1s approved, ~ ~e~ adduction can be takPn. 

For sales ma~e hPtween October 1, l9G3, and tre effective 
date of thP rules, the Department nF Revenue will honor a ta> 
feduction fer 2 rAle if it is approved t~ •h• ~gricultural Lo~r 
Authority &nc otherwiFe me,..ts the standards cf the law ar~ 
irrpleroentinq regulations. 

4. 'I't.e ~.vthori.t.y 'o! the rule if' ~ 15-l-201, I'CA, and the 
;·11le imp] Pn•ents ~; 80-1 ;;-., ~' , 1'\JI .• 

I!. 'l'hE MAT'.'f.P OF THE Af'OF
T;ON of Pule l (4?.23.4~4) 
relatir,g to a deduction ~rcrr 

corporation license ~ax fot 
the ~ale of lane il a beg1n
nir.c; farmer. 

To: All J~terested rersons: 

t;OTICJ:: OF APOPTION of Pule I 
(42.~3.4~4) relatins to a 
deductlcm from corporation 
.Jvnnse taY for the sale Of 
lord tc a hPginn1ng farmer, 

1. On December l~, 1983, U·e Departrnf•J•t vf Revenue pub
lished notice of the propobcd Adoption of Pule I (4:.:~.424) 

relating to a deduct1on from corporation license tax for the 
sale of land to beginning farmers at pages 1796 and 1797 of thp 
19f3 Montana Administrative Fegistez, issue number 23. 

- The Depart~ent has adoptPd rule I (42.23.424) a~ pro-
posed except for th<" fc>llowing chancre!?: 

42.23.424 SALE OF LAt;C TO A PEGINNING FA~MEF. -CORPORATION 
LICENSET:ii:i{IJEDUCTION----m""Tlil Jl <"edurt Jon froro ~lent an<> net 
income is allowed El"' e ~ee1:1"t e!l! for each sale of 8C· aen•s or 
won· approved by the aqric1•l tvz al lear;-authority. 'i"he ceduc tier. 
is the amount which •ouJd have to be included in DPt income 
re~;ulting from thP sal<·, up to a maxirenrn feducUm' of $50 ,OOC. 

~8t--~ke eedl:le~iefl may De ~eke" eAiy ifl the year e£ ~fie 
eaie..-

~it--±£ ifleeme £~e~ the seie is reeeivee ie ~ee~aiimee~e7 e 
:;'he deduction may will be tiJken ifl e eacl: y€•ar a payrrent is 
receivPd t'ntil the loan is paid or < ho deduction!' for a] 1 y<:>ar~ 
e~Haie ~~l $50,000. 

~iit-i!l! the ieeeme ie eet ~eeeivee ie ieetai±mee~s 7 the 
dee1:1e~iee eaeee~ ee eer~iee te aee~h<"~ ye~r ... 

~et (h) To the exteDl that a net operating lesE is creatPd 
a~ a rPsult of the deductie>n, such lt'Sf' io not ava:.l~Lle for 
carryov£:·r or carrybBt'k provis lc~nr,. 
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Subsections (2) a~d (3) remain th~ same. 

3. Refprences +o taking the deduction ln a single year are 
deleteC from subsection (1) becausP they are unnecessary. Sec
tiur 80-12-211, MCA, permits dedurt!ons only when a long terw 
cr·ntract ex~~ts. With such a contract, there will be payments 
in mon> tl.iw cne year. Consequently, the deduction will be 
t&.f::Pn over sE:veral years. 

No comment~ cr te!'tj rrcny were received. 
4. Tht authority for the rule· is § 15-1-201, MCA, and the 

rule implements§ 80-12-211, MC~. 

___ t/A}_J'.PHv 
ETLFN FFAVER, Director 
D<'pnrtwent of Rr·,·enue 

Certifiec tu Secretarl· uf State 02/2l/84 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of an interpretive 
rule relative to graphics and 
information required to be 
printed on ballot envelopes 
for electors in 'United States 
service. 

TO: All InterestQd Persons: 

NOTICE OF THE ADOPTION 
OF AN INTERPRETIVB RULE REL
ATIVE TO ABSENTEE BALLOT 
ENVELOPES- ARM 44.3.1401 

1. On December 15, 1983 and January 12, 1984, the Secre
tary of State published notice of a proposed adoption of a 
rule in the above matter at page 1802 of issue 23 and page lB 
of issue 1 of the 1983 and 1984, respectively, Montana Admini
strative Register. 

2. The Secretary of State has adopted the rule as pro
posed. 

3. No written comments or testimony were received. 

State 

f State February 14, 1984 
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'"!.,!'!",;: NO. 40 OPINION NO. 34 

C.i'l'lES At>D TOWN:' -- l'P<:ucst by pr1v"t:e proper'ty owner for 
<'Si abl ishm<o., t oi reser•;e<i ~pac<:·s for handicapped 
pl·rsons; 
CITIES AND TOWNS - Authority Lc• en:orce handiciipped 
~1rking privilege on private property; 
CITIES AND TGWNS - Neces>'ity of ordinanc<' to implement 
e~oforccn,ent powers cr•J~cerniny handicapped parking 
prj \'i lt_~(je; 
PliYSICAf,;:; llANDICAPPED - Special parking privilege; 

hanrUcapped POLlCE - En1 orcement po~rers concerning 
parking privilege; 
W1NTANJ\ CODE ANN01ATED - Sect ions 45-2-101 (36). 
49-4-301, 49-4-302, 49-4-307; 
,JpJ~lVNS UE' '1'111:. A1'J'ORNEY Gt:NEI<AL - 3'1 Op. Att'y Gen. No. 
47 (1977); 
1983 MONTANA LAWS - House Bill 232. 

HELD: 1. Under section 49-4-302, MCA, a request by 
a Frivate property owner tor 
establishment of special parking spaces 
resecved for handicapped persons on 
private property available for public use 
should be made to the governing body of 
the local government unit. 

2. A city has authority to enforce the 
prohibition in section 4~-4-302 (2), MCA, 
on private property avatlable for public 
U> "', ,1nd suc-11 r·nforcement Joes not det'end 
upon enactMRnt of loral implementing 
ordinances. 

17 February 1984 

David Gliko, Esq. 
Great Falls City Attorney 
Post office Box 5021 
Great Falls MT 59403 
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Dear ~lr. Gliko: 

You have requested my opinion concerning ques1.ions which 
I have phrased us follows: 

Under sect. ion 49-4-302, MCA, tu whom 
should a private pro~erty owner submit a 
request f•n establishment of special 
parking spaces reservt'!d for handicapped 
persons on prLvate propert~ available for 
public use~ 

:>. Does a city have c~uthority '·" enforce the 
prohibition in se,;tion 40-4-·302 (2), MCA, 
on pr1vate pr0p~rty uvaildble fnr publir 
use? If so, must the riti enact,,.,, 
ordinance to imulement such •·:· forr.eme11 t 
powers? 

The 1983 Legislature ldssed House Rill 232, which 
broadened the special parking privileges of handicapped 
persons. Section 49-4-301, MCA, directs the Division of 
Motor Vehicles, Department of Justice, to issue special 
parking permits to persons with permanent or temporary 
physical handicaps. Amended section 49-4-302(1), MCA, 
provides: 

The parking permit issued under this part, 
when displayed, entitles a per·son to park a 
motor vehicle in special parking spaces 
reserved for han<li<:appeC! persons wt'>ether on 
public property 2.!:• upon the request of the 
private property ~!:· 9E. p1·1vute propert:r
available for public ~· [Emphasis <ddPd], 

Your first question requires an interprl'otation of the 
emphasized langu<Jge quGLed abovt•, Th<· func1ctmcnf.,, I tult 
of all statutory constru' t j 0n is u,a, tJw : <>tAnt nf tlw 
Legislature C()ntrols. To asccrta~n that intent, it. is 
necessary to examine the language employed and th•• 
purpose to be served by the statute. State ex rel. 
Krona v. Holmes, 114 Mont. 372, 136 P.2d220 \19431":' 
The meaning--or- the phrase "upon the request of lhe 
private property '>wner" is unc:lear, since the statute 
does r,ot specify to whom the' request must he made. When 
there is doubt about the meilninq cf a [ohruse in a 
statute, the history of the statute may be cons~dered to 
ascertain the intfmt of the Legislilture. State v. State 
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Board of Equalization, 93 Mont. 19, 17 P.2d 68 (1933). 
In committee h"arings on House Bill 232, the bill's 
sponsor noted that the local governing body would 
designate areas for establishment of parking spaces 
reserved for handicapped persons. Additional comments 
by legislators considering the bill indicate an intent 
to place control over implementation of the statutory 
provisions concerning the handicapped parking privilege 
in local officials. Subsection (3) of section 49-4-302, 
MCA, permits the governing body of a city, town, or 
county to exempt vehicles displaying a handicapped 
parking permit from thl? normal time limitations imposed 
on vehicles parked on public streets. Again, this 
manifests an intent by the Legislature to place control 
over implementation of the handicapped parking privilege 
in local officials. A statute must be considered in its 
entirety, and a phrase of doubtful meaning must be given 
a c0nstruction which will <;nable it tc be harmonized 
with the whole statute. McClanathan v. Smith, 37 St. 
Rptr. 113, 606 P.2d 507 (1980). Considerat~on of all 
these factors leads me to conclude that the Legislature 
intended a request by a private property owner to be 
made to the governing body of the local government unit, 
which would include a county, city, or town. 

Your second question concerns the authority of cities to 
enforce the statutory prohibition in section 
49-4-302(2), MCA, which provides: 

No vehicle other than one lawfully displaying 
a parking permit issued under this part and 
conveying a handicapped person may be parked 
in a parking space on public or private 
property that is clearly identified by an 
official sign as being reserved for use by 
handicapped persons. 

The tone of your letter indicates your main concern to 
be whet_her city police offi,-,ers are authorized to 
enforce the new law on "private property available for 
public use," e.g., par~ing lots. 

Section 49-4-307, MCA, establishes a penalty for 
violation of the stat11te: "A person who parks a motor 
vehicle in violation of 49-4-302(2) ~s guilty of a 
misdemeanor and is puni8hable by a fine of not less than 
$10 or more than $100." The Legislature has declared a 
violation of the statute to l:>e a misdemeanor. It is 
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therefore a v~olation of the st.ate criminal law. See 
§ 45-2-lOl (36) 1 ~t,CA 1 ""d State ex rel. Streit v. JustiCe 
court 1 45 ~;ant. 3 7 5 1 381 -;-123 P. 405 1 40'6(""1912) • The 
Montana Supreme Court has recognized that municipal 
police officers 1 as t>-"aCe officers, are obligatf'd to 
enforce the State's laws withiP their territorial 
jurisdiction. Andrieux v. City of Butte, 44 Mont. 557, 
560, 121 P. 291, 292 il912); State ex rel. Quintin v. 
Edwards, 38 Mont. 250, 265-66, ~ 940;-944-45 (1909). 
Section 49-4-30;> (2), MCA, expressly includes reserved 
parking spaces located on private property within the 
proscription established by the statute. City police 
officers may therefore enforce the new laws on private 
prop•>.rty 1 such as parking lots, as well as on public 
streets, within their territorial jurisdiction. 

You also inquire whether a city ordinance is required to 
implement such enforcement powers. A city ordinance, 
the object of which would be to implement enforcement 
powers which already exist as noted above, would be 
redundant and unnecessary. See generally 3 7 Op. Att' y 
Gen. No. 42 (1977). 

THEREFORE, IT IS MY OPINION: 

1. Under section 49-4-302, MCA, a request by a 
private property owner for establishment of 
special parking spaces reserved for 
handicapped persons on private property 
available for public use should be made to the 
governing body of the local government unit. 

2, A city has authority to enforce the 
prohibition in section 49-4-302 (2), MCA, on 
private property available for public use, and 
such enforcement does not depend upon 
enactment of local implementing ordinances. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Adminiatrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed ~ith the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana A dill inistra t 1 ve 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. ? n addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule ie 

consistent with the intent of tne Legislature or, during a 

legislative eeeeion, introduce a bill repealing a rule, or 

directing an aaency to adopt or amend a rule, or a Joint 

Resolution recommending tha't an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invitee members. of the public to appear before it or to send 

1 t vri tten statements in order to bring to the Commi ttee'e 

attention any difficulties with existing or proposed rules. 

The address te Room 138, Montana State Capitol, Helena, 

Montana 59620. 
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HOW ':'0 '~f::: ~HE ADMIIiiR'~RATI \'E RUL!':S O.F' MONTANA A:I!:J THE 
f•!01T'c'A1tA ADMEUSTRA'"lVE REGL~'~'"JR 

Def1nitions: Administrative Rules of Montana (ARM) is a 
looseleaf com-pilation O'Y department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bouna publication, issued twice
monthly, containing notices of rules propooed 
by agencles, notices of ru.li!s adopted by 
agencies, and interpretations of statute and 
rules by th~ attorney general (Attorney 
Gener~l's Opinions> and agencies (Declaratory 
Rulings) issued since publication of the 
-preceding register. 

Use of the Administrative Rules of Montana :ARM) : 

Y.nown 
Subject 
M,'l.tter 

Statute 
Number and 
Department 

1. Consult ARt" tovica} index, volume 16. 
7Tpdute the rule hy checking the 
accumulative table and the table of 
content3 in the last Montana 
Administrative Register issued. 

2. r~o to cr·oss 
each title 
numbers and 
numbers. 

referen~~ table at And of 
which :ists 11CA '1<=ctir!n 
cor r e R pond i n r: f\ '{ i'1 r u l e 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) 1s a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1983. This table includes those rules adopted during the 
period October 1, 1983 through December 31, 1983, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted ru1emaking, it is 
necessary to check the ARM updated through December 31, 1983, 
this table and ~he table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 and 1984 Montana Administrative 
Registers. 

ADMINISTRATION, D~rtment o~Iit~~ 

I -XI II 
I-XXI I 
I-XXXI 

I-XIX 

2.21.123 

Discipline Handling, p. 1483, 1682 
Purchasing Rules, p. 1564, 1918 
Procedures of the Office of the Workers' 
Compensation Court, p. 1394, 1715 
Veteran's and Handicapped Person's Employment 
Preference, p. 93 
and other rules - Sick Leave, p. 1129, 1455 

AGRICULTURE, Department of, T~tle ~ 

I-XXI Montana Agricultural Loan Authority Rules, p. 1683 
4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489, 

1920 

I-IV 

I-V 

Defining General Business Practices or General 
Course of Business Practice, p. 1219, 1533 
Registration Exemption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1582, l9 
Identical Nonforfeiture Values Under an Employer 
Sponsored Retirement Benefit Program, p. 1492 
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Emergency Rules - IdentJcal Nonforfe1ture Values 
Under An Employer Sponsored Retirement Benefit 
Program, p. 1527 
Public Adjusters. p. 1495, 1813 
Pubhc AdjustP.rs, p. 1221. 1530 

Athletics) 
Professiona~ ot Semiprofess1onal Wrestling or 
Box1ng Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108 

Architects) 
Fee 2chedule, p. 283 

Chiropractors) 
and other rules- Appcications, Educational 
Requirements - Renewals - continuing Education 
Requirements, p. 285 

::csrneto1og1sts) 
and other rules - Salons - Examination - Fee 
Schedule - Electrology Schools - Sanitary Rules, p. 
1225' 1815 
Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861 
Allowable Functions for Dental Auxiliaries, p. 1693 

Aid Dispensers) 
Traineeship Requirements and Standards, p. 1132, 
1457 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Hearing Examiner, p. 1457 
[,1 cense" T ssued for Conducting Pari-Mutue 1 Wagering 
or• HorsE> ~ace Meetings, p. 287 
~~terinarian; Official or Track, p 287 
Genera: Requirements Concerning Preterence, p 29C, 
~andscapP Architects) 

and other rules - Examinat1ons - Fee Sched~les p. 
1695, 24 

Home Administraturs) 
Exam~nations, p. 1282, 166~ 

Optometrists) 
Disc1plinary Actions, p, 2 
General Practice Requ1rements, p. 1410, 1717 
Unprofessional Conduct-Violations, p. 1 

Therapv i'~xaminers) 
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8.42.401 and other rules - Applications - Examinations -
Fees - Temporary Licenses - Fore~gn Trained 
Applicants, p. 1134, 1664 

(Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863 
Organization, p. 1862 
Procedural Rules, p. 1863 

8.50.101 
8.50.201 
8.50.401 and other rules- Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863 

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718 
(Board of Psychologists) 
8.52.616 Fee Schedule, p. 1497, 1816 
(Radiologic Technologists) 
8.56.402 and other Rule - Applicat~ons - Fee Schedule, p. 

1284, 1923 
8.56.407 Renewals, p. 1588, 1922 
8.56.409 Fee Schedule, p. 1592, 1923 
(Renewals) 
I 
8.44.405 

Renewal Date for All Barber Licenses, p. 1764, 245 
and other rules - License Renewal Dates for 
Plumbers, Professional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131 

(Board of Veterinarians) 
8.64.501 Application Req~irements, p. 1286, 1663 
(Board of Weights w~d Measures) 
8.77.102 Fees for Testing and Certification, p.1698, 24 
(Milk Control Bureau) 
8.79.101 and other rule- Transactions Involving the 

Purchase and Resale of ~!ilk Within the State, p. 
1140, 1817 

8.79.301 License Assessments, p. 292 
(Board of Milk Control) 
8.86.301 Pricing Rules, p. 1142, 1459 
8.86.301 Pnc1ng Rules, "Poohng Rule p. 1498, 1700 
(County Pr~nt~ng) 
8.91.303 and other rule- Off~cial Publ.lcations and Legal 

Advertising - Schedule of Prises, p. 1924 
(Financ1al Bureau) 
I Retention of Bank Records, p. 1458 

Semi-i>nnual .'\~~essment for State Banks, Trusts and 
Investment ::<.>mpanle£, p. 1"7 83, 134 

(Coal Board) 
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8.101.301 and other rules- Policy Statement- Preapplication 
Form - Agreement Form - Submittal Deadlines - Water 
and/or Sewer Systems Provided by Districts, 1416, 
1826 

Contractors) 
Definitions, 1238, 1535 

(Public 
I 
(Health 
I-VIII 

Facility Authority) 
Montana Health Facility 
1719 

Authority Rules, p. 1288, 

(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Unified Application Procedures and Applications -
Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880 

X-XXIII Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences -Application 
Procedures - Fees - Loans - Commi~ment of Funds, p. 
1888 

I-X Rules Pertaining to Montana Economic Development 
Board, p. 1509, 1820 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.102 and other rules - Special Education Programs, p. 

1148, 1668 
10.16.903 and other rules - Special Education, p. 1150, 1669 
10.41.101 and other rules - Vocational Education - General 

Rules - Postsecondary Vocational Education -

(Board of 
I-IV 
10.55.101 

Vocational Education in Secondary Schools, p. 135 
Public Education) 

School for Deaf and Blind Foundation, p. 1517, 1926 
and other rules - Accreditation Standards of the 
Board of Education, p. 5 

10.55.210 School Morale, p. 4 
10.58.101 and other rules - Standards for State 

Teacher Education Programs Leading to 
Reciprocity of Teacher Certification, 

10.64.421 Mirrors, p. 1519 

Approval of 
Interstate 
p. 176 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I 
I 
I-IV 
I-IV 
I-VIII 
I-IX 
12.3.202 

4-2/29/84 

Outfitters and Professional Guides, p. 1785, 246 
Disabled Persons, p. 236 
Acceptable License Agent Security, p. 237 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
Game Farms, p. 1422, 247 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of License Agents, p. 236 
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12.5.401 

12.6.801 
12.6.901 
12.7.101 
12.9.202 
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Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594 
Boating Closures, p. 1597 
Water Safety Regulations, p. 1597 
Commercial Fishing Permits, p. 1420,· 1927 
Brinkman Game Preserve, p. 1602, 256 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VIII 

I-XIV 
16.8.1102 
16.10.305 

16.14.801 

16.18.101 

16.32.103 

16.44.104 

Certificate of Need - Health Care Facilities, p. 
1295' 1671 
Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Minimum Standards for a Hospice Program, Licensing 
and Certification, p. 1159, 1460 
Cesspool, Septic Tank and Privy Cleaners, -p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241 
and other rules - Water and Wastewater Operators, 
p. 1011' 1720 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610, 27 
and other rules • Hazardous Waste Management -
~ermitting Requirements - Applications - Conditions 
- Financial Test, p. 1703, 265 

18.5.106 Design Rt-guirements for Access Driveways, p. 1618, 
47 

18.6.202 Outdoor Advertising Definitions, p. 1725 
18.7.241 Forms for Utility Occupancy of Highway Right-of

Way, p. 1897, 323 
18.8.502 and other rules - Trip Permits - Insurance 

Requirements - Regulations Covering Movemen~ of 
Oversize Homes and Buildings, p. 11 

l8.8.516 Haystack Movers - Commercial Self-Propelled, p. 11 
18.8.1001 Mobile Home- Oversize Permits, p. 11 

INSTITUTIONS, Department of, Title 20 

20.3.201 

20.7. J 02 

and other rules - Approval of Chemical Dependency 
Programs - Guidelines for County Chemlcal 
Dependency Plans and Certification Systems for 
Chemical Dependency Personnel, p. 1162, 1463 
Emergency Rule - Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899 

Montana Administrative Register 4-2/29/84 



-406-

LABOR AND INDUSTRY, Department of, Title 24 

r-v 

I-VI 

Emergency Rules - Assessment on Employers in Lieu 
of Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1293 
Assessment on Employers Making Payments in L1eu of 
Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1240, 
1674 

(Board of Labor Appeals) 
1 Standards and Procedure for Reconsideration of 

Decisions, p. 938, 1464 
I-XVII Displaced Homemaker Program, p. 1536 

Rights Commission) (Human 
I-VII 
24.9.226 
(Board of 
I-II 

Maternity Leave. p. 1017 
Prehearing; Conciliation, p. 1014, 1833 

Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708 

24.26.102 and other rules - Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708 

(Workers' Compensation D1vision) 
I-VII Licensing Requirements for Hoisting Operators and 

Crane Operators, p. 1300, 1728 

?TATE LANDS, Department £~Title~ 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
1901 

I-II 
26.4.1206 
26.4.1207 

I-VI 
32.3.203 

32.2.401 

32.3.406 

Assessment and Waiver of Civil Penalties, p 1905 
Notices and Cessation Orders: Service, p. 1908 
and other rules - Notices of Noncompliance and 
Cessation Orders• Informal Hearings - Effect of 
Inability to Comply - Continuation of Health and 
Safety Related Activities, p. 1908 

Brucel~osis Testing of Animals, p, 1790, 268 
and other rules - Importat1on of Animals and 
Biologics, p. 1787, 267 
Livestock License, Permit and Miscellaneous Fees, 
p. 1795, 266 
Emergency Rule - Testing of Animals, p. 1540 

(Board of Oil and Gas Conservation) 
I EmergenGy Rule - workable Ign1tor Systems on Wells 

Produclng Hydrogen Sulfide Gas, p. 324 
I-XXXIIl P~ccedural Rules, p. 1620 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-V 
I-XVI 

38.3.119 

38.4.142 

38.5.201 

I-II 

I-II I 

42.11.111 
42.12.129 

42.12.203 

42.12.321 

42.13. 302 
42. 15. 421 

Customers' Liability for Incorrect Billings, p. 
1242, 1739 
Electric and Gas Line Extensions, p. 1309, 1910 
Regulation of Intrastate and Interstate Carriers, 
p. 1313, p. 1735 
and other rules - Regulation of Intrastate and 
Interstate Carriers, p. 1313, 1735 
and other rules - Intrastate Rail Rate Proceedings, 
p. 1433 
and other rules - Compensation for Consumer 
Intervenors in PURPA-Related Proceedings, p. 1312, 
1738 

Datermination of License Quota Areas, p. 1655, 1928 
Deductions from the Net Proceeds of Nonmetallic 
Mines, p. 1441 
Deductions for Small Business Donations of Computer 
Equipment to Schools, p. 1437, 1744 
Deductions for Corporate Donations of Computer 
Equipment to Schools, p. 1439, 1744 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798 
Imputed Value of Coal, p. 1329, 1834 
Voluntary Refund Checkoff for Nongame Wildlife 
Fund, p. 1331, 1744 
Voluntary Refund Checkoff for Nongame Wildlife, p. 
970, 1328 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 
Five Year Statute of Limitations for Net Proceeds 
of Oil and Gas, p. 1043, 1545 
Formula for Ad]usting Interest Income Exempt Under 
Federal Law, p, 1045, 1547 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 
State Liquo1· Identification Stamp, p. 1649, 1928 
Determ1nation of Proximity to a Place of Worship or 
School, p. 1653, c914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule - Special Permits, p. 1657, 1913, 
325 
Brewer Storage Depots, p 1648, 1928 
Standard Deduct1on, p. 954, 1465 
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42.15.424 

42.15.504 
42.17.103 
42.20.141 

42.21.112 
42.22.101 

42.23.502 
42.31.2101 
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Deductions for Expenses to Allow Taxpayer to be 
Employed, p. 945, 1465 
Investment Tax Credit, p. 1021, 1542 
Wages, p. 952. 1465 
and other rules - Appraisal of Agricultural Lands, 
p. 972 
Mobile Homes, p. 1047, 1544 
and other rule - Assessment of Centrally Assessed 
Property, p. 1658, 1930 
Investment Tax Credit, p. 1049. 1548 
and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466 

SECRETARY OF STATE, Title 44 

I-VI 
1.2.419 

Absentee Ballot Envelopes, p. 1660, 1802, 18 
Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523, 1837 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IV 
46.5.116 

46.5.505 

46.5.508 
46.5.612 

46.5.801 

46.6.102 

46.11.101 
46.12.3803 

46.14.304 

46.25.712 

4-2/29/84 

Child Care Agency Treatment Program, p. 1804 
Protective Services, Information System Operator, 
p. 1525, 1838 
and other rules - Licensing of Youth Foster Homes, 
p. 1333, 1746 
Foster Care Review Committee, p. 1550 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Licensing of Community Homes for 
Persons who are Developmentally Disabled, p. 1442. 
1839 
and other rules - Rehabilitative and Visual 
Services, p. 296 
Food Stamp Program, p. 1713. 294 
Medically Needy Income Standards, p 1916, 1933. 
328 
Low Income Weatherization Assistance Program; 
Income, p. 1341, 1751 
and other rules - State General and Medical Relief 
Assistance, p. 1810 
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