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BEFORE THE DEPARIMEOT 7t ADMINLSTRATIC
OF THE L iFTr .7 «DMTANA

HOTICE OF PROPOSEL
LIAENDMENT OF RULE
2.31.101 ANSI
STANDARLS

10 PUBLIC HEARING
CONUTEMFLLTED

In the matter of the
amendment. of Rule 2.31.101
adopting the American
National Standard Safety
Requirements for Aerial
Passenger Tramways.

R .

TO: All Interested Persons.

1. On March 30, 1984, the department of admir.stration
proposes to amend rule ARM 2,31.101 which adopts the Amer:.ar
Nat.ional Standard Safety Requirements for Aerial Passcnger
ramways.

2. The rule as proposed to be amended provides as
follows:

"2.31.101 ADOPTICN OF ANSI STANDARDS (1) As permitted
by statute, the department of administration, in cooperation
with the passenger tramway advisory council, has adeopted
hereby adopts and incorporates by reference the "American
National Standard Safety Reguirements for Aerial Passenger
Tramways" (referred to herein as ANSI Standards) promulgated
by the American national standards institute, incorporated,
on Januery--25,- 1973 July 16, 1982 {(publication numbered ANSI
B77-1-19%3 B77.1-1982) to the extent that said standards do
not conflict with Montana statutory laws or these regula-
tions. By—-this reference,- -the above—-eoited publication is
hereby anmrexed to -these ruies and made -a part hereof. The
ANSI Standards establish safety requirements for passenger
transportation systems that use cables or ropes in the system
for power transmission, including reversible aerial tramways,
detachable and fixed grip aerial lifts, surface 1lifts, and
tows. Copies of the ANSI Standards text may be obtained from
the pepartment of Administration, Helena, MT 59620, upon recuest at cost.

‘2) The department of administration reserves the right
to modify, add, or delete provisions included in the above
referenced ANSI Standards.”

3. The department proposes these changes t¢ ity ruie to
keep the state's passenger tramway safety codes current witih
modern technology by adopting the latest available edition of
the ANSI Standards.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to
Mr. Philip H. Hauck, Administrator, Architecture and

Engineering Division, 1500 East Sixth Avenue, Helena, Montana
59620, no later than March 28, 1984.

S. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing. he must make
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written request for a hearing and submit this request along
~#ith any written comments he has to Mr. Philip H. Hauck,
Administrator, Architecture and Engineering Division, 1500
fa-t Sixth Avenue. Helena, Montan. 59620, no later than March
H. (984,

v, If the agency receives requests for a public hearing
m the proposed amendment from either 10% or 25, whichever is
ess, of the persons who are d'rectly affected by the pro-
posed amendment from the Administrative Code Committee of
ti. tegislature, from a governm-ntal subdivision or agency,
o1 frorm an association having not less than 25 members who
will be directly affected. 4 hearing will be held at a later
date. MNotlice of the hear ng will be published in the Montana
Administrative Registear, I'en percent of those persons
directly affected has been determined to be in excess of 25.

7. The authority of the agency to make the proposed
amendment 1s based on section 23-2-721, MCA, and the rule
implements section 23-4-/21, MCA.

4o
JJ‘ Al /’ ey ..
Morris= L. Bru:et{, Director
Department of Administration

“

certified to the Secretary of State - 4/ 4%

4-2/29/84 MAR Yotice No. ?-2-124
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BEFQRE THE STATE AUDITOR'S OFFICE
SECURITIES DEPARTMENT
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PROPOSED

of a rule creating a venture ) ADOPTION OF A NEW RULE -
capital exemption from the ) gSECURITY REGULATION
registration provisions of ) No Public Hearing

the Securities Act of Montana. ) Contemplated

TO: All Interested Persons:

1. On April 12, 1984, +the Securities Department of the
State Auditor's Office proposes to adopt a rule creating an
exemption from the registration provisions of the Securities
Act of Montana, Section 30-10-101, et seqg., MCA (1983).

2. The Rule as proposed provides as follows:

RULE I. THE MONTANA VENTURE CAPITAL EXEMPTION. (1) By the
authority delegated to the commissioner in Section 30-10-105
(16), MCA (1983), Sections 30-10-202 through 30-10-207, MCA
(1983) shall not apply +tc transactions by an 1issuer
involving the sale of its securities to not more than 25
persons 1in this state during any period of 12 consecutive
months, provided that the securities are offered and scold in
compliance with the following terms and conditions:

(a) Securities offered and sold pursuant +to this
exemption shall not be offered or sold by any means of
general advertising or general solicitation;

(b) All persons who offer or sell securities pursuant
to this exemption shall be registered as salesmen or
broker~dealers in accordance with Section 30-10-201, MCA
(1983):

(c) At least ten days prior to #dny offer or sale to a
person in this state, the issuer shall file two copies of
its disclosure document with the commissioner along with a
check for $200 made payable to the Montana State Auditor
Securities Commissioner. The disclosure document shall at a
minimum contain at least the following: the name and
address of the issuer; the number of units, the price per
unit, and a description of the securities to be sold; the
amount of commissions to be paid and the persons to whom
they will be paid; a history of the 1issuer's business; a
statement on risk factors, use of proceeds. conflicts of
interest; and a financial statement of the issuer. The
first page of the disclosure document shall contain a
bold-~faced legend providing that "These securities are
offered pursuant to an exemption from registration under the
Securities Act of Montana. The Montana Securities
Department has not passed upor the merits or qualifications
of, or recommended or given approval to, the securities
hereby offered, or passed upon the accuracy or adequacy of
this disclosure document!,

MAR Notice No. 6-4 4-2/29/84
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(d) The aggregate sales price of all sales of the
issuer's securities shall not exceed §400,000 during any
period of 12 consecutive months. Securities registered
pursuant to Section 30-10-204 or 30-10-205, MCA (1983) shall
be excluded from the $400,00C limitation. For the purposes
of this exemption, the term "issuer's securities" shall
include all securities issued by the issuer and by any
affiliate of the issuer; and

(e) A copy of the issuer's disclosure document shall
be given to each puchaser at least 48 hours prior to any
sale,

(2) The Commissioner may by order revoke, deny, or
further condition the use of this exemption with respect to
any particular offering when the commissioner finds that
such an order is necessary for the protection of investors
and is in the public¢ interest.

{(3) Upon the entry of an order under subsection (2) of
this Rule, the commissioner shall promptly notify the issuer
of the securities that an order has been entered and of the
reasons therefore and that, if requested by the issuer
within 15 days after the receipt of the commissioner's
order, the matter will be promptly set down for hearing. If
no hearing is requested within 15 days and none is ordered
by the commissioner, the order will remain in effect until
it is modified or vacated by the commissioner. If a hearing
is requested or ordered, the commissioner, after notice of
and opportunity for hearing, may affirm, modifiy, or vacate
the order.

3. Adoption of the proposed rule is necessary in order to
effect the purpose of the secuities act to "encourage,
promote, and facilitate capital investment in Montana." The
proposed rule will encourage, promote, and facilitate
capital investment in Montana by simplifying the process
through which securities may be lawfully sold in this state
and by significantly reducing the number of documents that
must be filed with the Department.

4. Interested persons may submit their written data,
views, or arguments concerning the proposed rule to Mr.
Gordon Bruce, State Auditor's Office, Box 4009, Helena, MT
59604, no later than March 30, 1984,

5. If a person who is directly affected by the proposed
amendments wishes to express data, views or argurments
orally or in writing at a public hearing, he or she must
make written request for a hearing and submit the requests
along with any written comments to Mr. Gordon Bruce, State
Auditor's Office, BoxXx 4009, Helena, MT 59604, no later than
March 30, 1984.

4-2/29/84 MAR Notice No. 6-~6



6. If the agency receives reguests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the
proposed amendments; from the Administrative Code Committee
or the Ilegislature; from a governmental subdivision or
agency; or from an association having not less than 25
members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten
percent of those persons directly affected has been
determined to be more than 25 persons based upon number of
persons filing applications to register securities in
Montana.

7. The authority cof the Department to adopt this rule is
based on Section 30-10~-105(16), MCA (1983), and the rule im-
plements section 30-10-105(16), MCA.

E. V. "SONNY" OMHOLT

State Auditor & Ex Officio
Commissioner of Insurance and
Securities Commissioner

R. G. "RICKW
Chief Deputy Securities Commissioner

’

s/
CERTIFIED TO THE SECRETARY OF STATE L =4 ’
1984,

%

MAR Notice No. 6-6 4-2/29/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ARCHITECTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.6.410 subsection ) OF 8.6.410 (2) RENEWALS
(2) concerning renewals. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 30, 1984, the Board of Architects proposes
to amend rule 8.6.410 subsection (2) concerning late renewals.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.6.410 RENEWALS (1) Annual renewal receipt cards
shall be issued by the board, upon receipt of annual renewal
fee, Notice of renewal shall be mailed each licensed
architect before the first day of July each y=ar. The notice
shall be returned with the renewal fee or late renewal fee to
the board office.

(2) The beginning of the fiscal year is July 1 and all
licenses bear this date. The renewal fee shall be due
beginning on July 1. However, a one month grace period
thereafter is provided by statute. A late renewal fee wil}l be
imposed upon any license which has not been renewed by July
31. The hoider ef an expired Any licensee who allows his
license to lapse for two years may be reguired &o make
reapplisaation £o the stnte or mnptienat board will be notified
by certified mail of his delinquency and if he fails to renew
by July 31 of the same year, his license shall be revoked for
non-renewal. If he wishes to practice his profession in the
state of Montana thereafter, he shall obtain a new original
license from the board through established procedures.”

Auth: 37-65-204, MCA Imp: 37-65-306, MCA

3. The current rule does not specify the length of time
a license may be lapsed and then reipnstated. Thus, the board
finds themselves in the position of maintaining records for an
unlimited period of time. The bcard believes that two years
is ample time for a responsible licensee to take positive
action for the renewing of his license. After a period of
time, there is no method of guaranteeing to the public that
the individual still is competent and that no legal action has
been taken or 1s pending against him. Although the board
currently charges a penalty fee, some individuals continue to
practice without a current license. If a ¢onsumer were to
file a complaint against a licensee who does not hold a
current licenge, the board would have no disciplinary
authority to take action against the architect which cou:d be
of benefit to the =onsumer

4-2/29/84 MAR Notice No., 8-4-~12
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4. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 28, 1984.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Architects, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than March 28, 1984.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10¥% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, repeals and adoptions, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 74 based on the 746 licensees in
Montana.

BOARD OF ARCHITECTS
JERRELL BALLAS, A.I.A

PRESIDENT (/¢¢
By/‘

CHANAN, DIRECTOR
MENT OF COMMERCE

l

Certified to the Secretary of State, February 21, 1984

MAR Notice No. 8-6-12 4-2/79/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHARMACY

In the matter of the proposed ) 8.40.405 EXPLOSIVE CHEMICALS
amendmenhts of 8.40.405 sub- ) AND 8.40.1215 ADDITIONS,
section (2) concerning explo- ) DELETIONS, & RESCHEDULING
sive chemicals and 8.40.1215 } OF DANGEROUS DRUGS
concerning additions, deletions )
and rescheduling of dangerous )
)

drugs. NO PUBLIC HEARING

CONTEMPLATED

TO: All Interested Farsons:

1. On March 30, 1984, the Board of Pharmacy proposes to
amend the above=-stated rules. In addition to the amendments
of 8,40.405 and 8.40.1215, Chapter 247, Laws of Montana 1983
also changed the name of the Board of Pharmacists to the Board
of Pharmacy. The title headings throughout Chapter 40, Title
8, will be corrected as other revisions to each page are
needed during the replacement page periods.

2. The proposed amendment of 8.40.405 will repeal
subsection (2) of the rule and will read as follows:

(new matter underlined, deleted matter interlined) (full
text of the rules are located at pages 8-1136.1 - 8-1137,
Administrative Rules of Montana)

"8.40.405 EXPLOSIVE CHEMCIALS (1) .

€23 Al: sueh sales te be recorded in the poisen
regiskar- "

Auth: 37-7-201, MCA Imp: 37=-7-201, MCA

3. The board is proposing the amendment because Chapter
247, Laws of Montana 1983 deleted the regquirement that a
poison register be kept.

4. The proposed amendment of &.40.1215 will read as
follows:

(new matter underlined, deleted matter interlined) (full
text of the rules are located at pages 8-1180 - 8-1182,
Administrative Rules of Montana)

8.40.1215 ADDITIONS, DELETIONS, & RESCHEDULING OF
DANGERQUS DRUGS (1) Whereas certain substances have been
designated as controlled substances by the legislature of the
state of Montana through enactment and amendment of sections
50-32-221 through 50-32-232, MCA; and whereas the board
considers that such statutory enactments preempt the list of
controlled substances as originally adopted and stated in ARM
8.40.1215, thereby making it unnecessary to adopt and publish
the statutorily created schedules of controlled substances as
a part of their rules, the board herein consents to the

4-2/29/84 MAR Notice No. 8-40-25
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omissici of the text of such schedules from the Administrative
Rules ot Montana.

(2) ...

{4) The above statutory sections referred to may be
found in the Montana Code Annotated, Repiacement Y¥elume 93
part 2, Title 50, Chapter 32, which may be reviewed at the
office of the secretary of state, Capitol Building, Helena,
Montana or at the office of the board of pharmaeisks
pharmacy, 1424 9th Avenue, Helena, Montana 59620.

(5) In addition to the controlled substances identified
and referred to above, the board has adopted, pursuant to the
authorization in section 50-32-103, MCA, the following sub-
stances to be added, deleted or rescheduled thereto:

ta) Eeheduie I- Difenoxin; Prepivams Dretebaneil, 4-
brome~27 S-dimethonyamphetamimes 4-methexyamphetamines;
thiepene anaiog of pheneyelidiner Meelequaiene; N-ecthyl i«
phenyicyeiohenylaminer i-¢i-phenylaycliohenyi} pyrrolidiens
Bufeptanids Tiitdine-

) Behaduie 33~ Amebarbitai; Pentebavbitals
Secobarbital; Methaguatene: Eterphine Hydrochieride:
Piprensyphine: Apemerphines Codetner Edthylmovphines
Hydroeedene: Hydrvemevphenc; Metepen:; Mewphines OHyesedenes
onymorphene; Thebaime; Geoeaines; Methyiphenidate: Norpethidines
Fheneyeiidines Phenyilaeetoner aise knewn as phenyi-3-
propanence; bensyl methyl kektemer; methy: benrpy: hketone: and
PEP+ Buik Dextreprepenyphene (non-desage forms) as an epiate-

¢y Binaie emtity ORAL deosage formes of amphetamines
dentreamphetamine or methamphetaminey or ORALF amphetamine~
deyeroamphetamine combinations,

tit3y Eeetien 5O-32-2R4; MEA; epeetfse dangeroun drugs
ineiuded in Sehedule If; mubsestion (1) ¢d} thereunder ahaii be
intarpreted €o inciuvde cocaine; and eegenzner; and mil Eheiw
opetiecat icemers and maltsy; and the eptical ipamers of theiyr
satear This imtevpretation shall aise appiy ke the defimition
stated in section 56-32-38% (37 ¢dyr MGA~

f{e} Beheduie $I3ir Benpphetamines Ehierphenterminer
Ekisrterminer Phendimesvapinesr Masindei-

£33 Pursuant te seetien 5H-32-103 (2); MEAs
Pheneyeiidiney iisted in Eeheduie ¥ im peekion 50-32-236
€1y ¢gdr MEAT 48 reseheduled to Eghedute $F as risted inm
aubsection (b} above=

¢dy Eeheduie IV:- Diethyi prepiens Fenfiureminmes
Fhenterminas Slerdimpeponider Biamppamr; Gienasepans
Cioramepates Clurspepams; Onasepasms Pemelines Mebutamates
Dyapepams Pipradrels EPA {¢-)-i-dimethyiamine-i; 3=
dipheryiethenel: Dentrepropeuvphens as & mareetses
Propexyphene; ite optieml isomara and seitz of all eoptrest
rpemers; preparatiens of not mere than ¥ mg of diferonin with
net tess than 6-025 mg of atropine sulfate per dosage unrite
ARy matewisi. eompound; miMture oy preparatien which centeins
Amy auantiey ef pentagocines ineluding t€s Saiise

MAR Notice No. £8-40-25 4-2/29/84
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¢} Eeheduie Vr Leperamide: Preparatiens of net more
tham 6=5 mg of difenenin with mot iess thom 8-625 myg of
aktrepine suifate per depage umie-

(a) Schedule V.

(i) Loperamide is deleted from the list of controlled
substances." Auth: 50-32-103, MCA Imp: 50-32-103, 232, MCA

5. The list ¢f controlled substances was updated to
conform with controlled substances listed in the Code of
Federal Regulation, 1308.11~15, Chapter 141, Laws of Montana
1983. Therefore, it is not necessary to have them listed in
the rules,

Loperamide is deleted from Schedule V as a result of
being deleted by the U.S. Department of Justice, Drug
Enforcement Administration.

Loperamide has a currently accepted medical use in
treatment in the United States and does not have sufficient
potential for abuse or abuse liability to justify its
continued control in any schedule.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Pharmacy, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 28, 1984.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Pharmacy, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than March 28, 1984.

8, If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 150 based on the
1500 licensees in Montana.

BOARD OF PHARMACY
D. WAYNE BOLLINGER, R.Fh.

PRESIDENT
BY: ,__ A /'ﬁ/

GARY-BUCHANAN, DIRECTOR
RT T OF COMMERCE
Certified to the Secretary of State, Februarv 21. 1984

4-2/29/84 MAR Notice No, 8-40-25
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed

Adoption of New Rules for

Charges Related to Utility
Line Moves Associated with
Movement of Structures

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION OF NEW
RULES FOR CHARGES RELATED TO
UTILITY LINE MOVES ASSOCIATED
WITH MOVEMENT OF STRUCTURES

TO: Al)} Interested Persons

1. On March 20, 1984, in the House Chambers, State
Capitol Building, Helena, Montana, at 9:00 a.m., a hearing will
be held to consider the proposed adoption of rules for charges
related to utility line moves associated with the movement of
structures. ‘These rules will establish the responsibility of
owners of structures for expenses of raising or cutting utility
wires and moving utility poles.

2. The proposed rules do not replace or modify any sec-
tion currently found in the Administrative Rules of Montana.
3. The proposed rules provide as follows:

Rule . GENERAL PROHIBITION (1) No public utility shall
charge or otherwise request payment of any costs it incurs in
moving poles or raising or cutting wires to accommodate trans-
portation or hauling of buildings or other structures through
existing electrical lines, telephone lines, telegraph lines,
cables, messenger wires, guidewires or poles, except in accord-
ance with these rules,

AUTH: Sec. 69-3-103, MCA; IMP, Secs. 69-4-601, et seq.,
MCA

Rule 1II. PERMITTED CHARGES (1) A public utility may
charge any person transporting or hauling a prefabricated
structure, built with the intention of being transported or
hauled, the necessary and reasonable costs of raising or cut-
ting wires or moving poles to facilitate that movement.

(2) A public utility may charge only one-half of the
necessary and reasonable expense of moving poles and raising or
cutting wires necessary to accomplish the transportation or
hauling of any other building or structure.

AUTH: Sec. 69-3-103, MCA; IMP. Sec. 69-4-603, MCA

Rule III. DETERMINATION OF NECESSARY AND REASONAELE
EXPENSES (1) The necessary and reasonable expense of raising
or cutting wires or moving poles 1s the average cost per line
or pole for time and materials expended.

(2) Average cost of moving poles and raising or cutting
wires shall include the following components:

(a) the average wage for all necessary employees, deter-
mined by dividing necessary and reasonable employee expense
incurred during the most recent calendar year for the tasks
specified in Rule 111(4), by the number of those tasks, plus

(b) the average equipment cost, determined by dividing
equipment expense incurred during the most recent calendar year
for the tasks specified in Rule 1II(4), by the number of those
tasks.

MAR Notice No, 38-2-73 4-2/29/84
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(3) Wages included as necessary and reasonable expenses
shall be based on the hourly base wage for employees required
il accordance with sound management principles and due regard
to the safety of employees and the public, and shall include
direct fringe benefits.

(4) Average emplovee and equipment costs shall be deter-
mined tor the tasks of

(a) raising wires

(b) cutting wires, and

(c) moving poles.

(5) Average employee and equipment costs shall further be
determined for the categories of:

(a) electric utilities, and

(b) telephone utilities,

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA

Rule IV. EXCEPTIONS TO NECESSARY AND REASONABLE EXPENSES

(1) Expenses for raising or cutting wires are not neces-
sary or reasonable if they would not have been incurred except
for the fact that the wire involved viclates minimum vertical
clearance reguirements established in Section 69-4-201, MCA.

AUTH: Sec. 69-3-301, MCA; IMP, Sec. 69-4-603, MCA

Rule V. AVERAGE COSTS (1) Average costs for time and
materials expended are determined to be:

(a) 8§50 for each telephone wire raised,

(b) $100 for each telephone wire cut,

(c) $50 for each electric wire raised,

(d) 5100 for each electric wire cut, and

(e) 5150 for each telephone or electric pole moved.

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4~603, MCA

Rule VI, PREPAYMENT OF ESTIMATE (1) Estimates provided
pursuant to 69-4-602, MCA, shall include a detailed description
of the basis for the estimate, including the number and type of
wires to be raised or cut, the number of poles to be moved, and
the average cost for each of those items.

(2) Estimated charges shall be paid to the utility in
advance of any work performed by the utility to accomplish the
transportation or hauling of a building or other structure.

(3) Deviations from estimated charges must be based upon
average costs, and shall be set forth in a detailed amendment
to the original estimate.

(4) Any over or under charges based on the original
estimate shall be promptly paid to the utility or refunded to
the owner of the building or structure.

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA

Rule VII. BIENNIAL REVIEW (1) All average costs as set
forth in Rule III shall be filed by each public utility by
April 1 of each odd-numbered year.

(2) Upon filing, the Commission shall publish a notice of
proposed rulemaking in accordance with the Montana Administra-
tive Procedure Act, to establish average costs set forth in
Rule V.

AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-4-603, MCA
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4. The proposed rules are necessary to discharge the
Commission's responsibility to fix and determine the necessar;
and reasonable eXxpense of raising or cutting the wires or of
removing the poles of utilities subject to Commission juris-
diction, as required by § 69-4-603, MCA. The rules are
designed to ensure that the purpose of removing 50 percent of
the burden from utility ratepayers will be achieved in an
equitable manner.

5. Interested parties may submit their data, views or
arguments concerning the proposed rules at the hearing, or in
writing to Robert A. Nelson, 2701 Prospect Avenue, Helena,
Montana 59620, no later than March 30, 1984.

6. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 444-2771) is available and may
be contacted to represent consumer interests in this matter.

OMAS J./ SCHNEIDER, Chairman

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 21, 1984.
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STATE OF MONTAKA
LDEPARTMENT OF AGRICULTURE
BEFORE THE MONTANA AGRICULTHRAL LOAN AUTHORITY
OF THE STATE OF MONTANA

In the Matter of the Adoption ) NOTTICF OF ADOPTION OF
of Rules I through XXI } NEW RULES. (MONTANA
4.14.101 through 4.14,801 ) AGRICUITURAT, LOAN
relating to implementing the Montana) AUTHORITY ACT)
Agricultural Loan Authority Act. )

TO: All Interested Persons

1. On November 25, 1983, the Montana Agricultural Loan
Authority published notice of the proposed adoption of Rules I
through XXI (4.14.101 through 4.14.801) relating to the sale of
tax-exempt bonds to provide agricultural lcoans to beginning
farmers/ranchers at pages 1683-1692 of the 1983 Montana
Administrative Register issue No. 22, A public hearing was
held on December 16, 1983,

2. The Montana Agricultural Loan Authority has adopted
the rules with the following changes:

4.14.101 RULE I ORGANIZATIONAL RULE Same as proposed
rule,

4.13,201 RULE 11 PROCEDURAL RULES Same as proposed rule.

4,114,202 RULE III PUBLIC PARTICTPATON RULES Same as
proposed rule.

4,14,301 RULE IV DEFINITIONS (1) When used in these
rules, unless the context clearly requires a different meaning:

(a) Same as proposed.

(k) Same as proposed.

(c) Same as proposed.

(d) Same as proposed.

(e) Same as proposed.

{f} "Application" means a completed instrument on a form
approved by the Authority., Eacl Application must include the
following: beginning farmer name, adarsss, financial data,
evidence of unavailability of alternative credit, description
of anticipated use of loan proceeds, amount of loan, cost or
purchase price of the item financed {including the interest
rate and collateral or other security required)
ioan-dewn-payment-amount—+{if-amy}, statement of beginning
farmer's net worth determined ir accordance with Authority
rules, a summary of proposed lcan terms and certain
certifications of the beginning farmer and lender.

(g) Same as proposed.

(h) Same as proposed.

(i) Same as proposed.
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(3} <Same as proposed.

(k) "Lender" means any bank, bank holding company, trust
company, morigage company, national banking association,
savings and loan association, credit union, life insurance
company, any state or federal government agency or
instrumentality, or any other financial institution or entity
authorized to make mortgage loans or secured loans in this
state.

{l1) "Total Assets" means assets including, but not
limited to the following: cash and deposits in financial
institutions. etc., cash c¢rops or feed on hand; livestock held
for sale; breeding stock; marketable bonds and securities;
securities (nct readily marketable); accounts receivable; notes
receivable; cash invested in growing crops; net cash value of
1ife insurance; machinery and equipment, cars and trucks; farm
and other real estate, and personal residence and summer homes;
value of beneficial interest in a trust; government payments or
grants; any other assets.

(a) Total assets shall not include items used for
personal, family or household purposes by the applicant, but
in no event shall such property be excluded to the extent a
deduction for depreciation is allowable for federal income tax
purposes., All assets shall be valued at fair market value by
the participating lender. Such value shall be what a willing
buyer would pay a willing seller in the locality. A deduction
of ten per cent (10%) may be made from fair market value of
farm and other real estate,

m) “"Total Liabilities" means liabilities including, but
not limited to the following: accounts payable, notes or other
indebtedness owed to any source; taxes; rent; leases; amount
owed on real estate contracts or real estate mortgages;
judgements; accrued interest payahle; and other liabilities.
Contingent liabilities cannot be irncluded in the computation of
total liabilities, but all such contingent liabilities shall be
disclosed.

AUTH. 80-12-103, MCA; IMP: B0-17-1lues, MCA,

4.14,302 RULE V LOAN POWERS AND ELIGIBLE LOAN
ACTIVITIES Same as proposed rule,

4,114,303 RULE VI LOAN MAXIMUMS Same as proposed rule.

4.14,304 RULE VII LOAN MINIMUMS Same as proposed rule.

4.14.305 RULE VIII APPLICANT ELIGIBILITY Same a.
proposed rule.

4.14.306 RULE IX AFPPLICATION PROCEDURES Same as
proposed rule.

4.14.307 RULE ¥ LOANS TO BEGINNING FARMF4S& ANi. SECURITY
ARRANGEMENTS (1) Loans to beginnlng farmers in..,lve theé
lender, beginning farmer, and the Author-ity. The program
involves either the sale of individual industiial .evelopme :t
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bonds, to individual lenders or a public bond sale to provide
funds for an aggregation of loans. The Authority will make the
loan to the eligible beginning farmer and the lending
institution will purchase the bond as an investment or the loan
will be made from a portion of an aggregate bond sale. To
facilitate the making servicing of the loan the lender and the
Authority will enter into an agency relationship whereby the
lender agrees to act as agent and fiduciary for the Authority
for all pveeessing purposes in connection with finaneing
servicing the loan. The lender will make its cwn security
evaluation of the loan and the beginning farmer's ability to
repay principal and interest payments. The interest and other
conditions of the lcan are set by the lender. The interest
rate may be either variable or fixed for the term of the loan
as long as the method for determining the rate is contained in
the loan agreement and the rate is reasonable as determined by
the Authority. TIn no case may the loan repayment period {term)
exceed thirty (30) vears. The principal and interest shall be
limited obligations, payable solely out of the revenue derived
from the debt obligation, collateral, or other security
furnished by or on behalf of the beginning farmer (a co-signer
on the note is permissible). The bond which is issued by the
Authority is a non-recourse obligation. The principal and
interest on the bond do not constitute an indebtedness of the
Authority or a charge against its general credit or general
fund. It should also be noted that any recording or filing
fees associated with the loan will be paid by the beginning
farmer or lender not the Authority.

Auth: 80-12-103, MCA; IMP: 80-12-201, MCA.

4,14,308 RULE XI USE OF FINANCIAL AND SECURITY DOCUMENTS
Same as proposed rule.,

4,14.309 RULE X11 REPAYMENT OF LOANS (1) The beginning
farmer™s repayment obligations, under the loan agreement and
promissory note, are subject to mandatory prepayment in certain
events which are set forth in the loan agreement form. These
include the Agreement becoming veid or unenforceable, and
interest on the bond becoming subject to federal income
taxation. Loans are subject to immediate repayment if the
property for which the loan is made or other collateral used to
secure the loan is sold or otherwise disposed of., 1In addition,
the forms provide for optional prepayment (at the discretion of
the lender) in the event of damage, destruction or condemnation
of all or any part of the financed properties or project.

(2} Same as proposed.

4,14,310 RULE XIII ASSIGNMENT OF EGANS BONDS (1)
Participating lenders may assign a iean bond in whole or in
part to any person, Servicing of the loan may alsoc be
assigned, but must at all times be with a participating lender.
The Authority must be notified in writing prior to assignment
of servicing of the ioan.

(2) Same as propesed.
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4,14,311 RULE XIV FEES AND TERMS OF LOAN Same as
proposed rule,

4.14,312 RULE XV LENDERS (1) Any bank, bank holding
company, trust company, mortgage company, national banking
association, savings and loan association, credit union, life
insurance company, any state or federal governmental agency or
instrumentality, or any other financial institution or entity
authorized to make mortgage loans or secured loans in this
state may be with the approval of the Authority, a
participating lender.

AUTH: B0-12-103, MCA; IMP: 60-12~103, MCA.

4.14.313 RULE XVI PROCEDURES FOLLOWING EOND ISSUANCE
Same as proposed rule,

4,14,.314 RULE XVII ASSUMPTION OF LOANS, SUBSTITUTION OF
COLLATERAL AND TRANSFER OF PROPERTY Same as proposed rule.

4.14.315 RULE XVIIT PUBLIC Hearing (1) The Authority
will conduct public hearings in conjunction with its regularly
scheduled Authority meetings to consider leam-appiieatiens
and-pond-sates the sale of bonds. However, in an emergency,
some deviation might be made from this procedure. It should be
noted that a hearing need not be held before an Authority
application is approved, but must be held before the bond
documents are approved.

AUTH: 80-12-103, MCA; TMP: 80-12-103, MCA,

4.14.316 RULE XIX RIGHT TO AUDIT Same as proposed rule.

4,14,601 RULE XX TAX DEDUCTION (1) The Authority will
follow rules of the Montana Department of Revenue implementing
the tax deduction provided in Title 80, Chapter 12, Section
80-12-211, MCA, for the sale of gualifying land on a long term
contract for deed to a beginning farmer. The repayment period
{term) of the contract for deed must extend for a period of ten
(10) years or more. 1In addition, the dollar amount of the
contract for deed must be fifty one percent {51%) or more of
the total purchase price of the land. The transaction must be
approved in advance by the authority.

{2) Basic Authority appiieant eligibility reguirements
for a beginning farmer are:

{(a) The appiieant beginning farmer may not have a net
worth in excess of $250,000,

{b) There are no age limits for borrowers participating
in the Authority, however, Title 41, Chapter 1, Part 3, MCA,
will be followed.

(c) The beginning farmer must be a resident of Montana at
the time the completed application is submitted to the
Authority.

(@) The beginning farmer must have documented, to the
satisfaction of the Authority, sufficient education, training
and experience for the anticipated farming operations.
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te) The Authority may require certain documents tg
determine esigibility.,

(3) The Authority mav conduct additional inguiries or
tnvestigations as necessary to determine the accuracy and
completeness of an application.

43+ (4) The beginning farmer need not be a recipient of
an sutherity loas,

+4% (5) A 325 application fee will be charged by the
Authority to cover administrative costs.

AUTH: 80-12-102, MCA: IMP: 80-12-2i1, MCA,

4.14.801 RULE XX1 DISCLAIMER Same as proposed rule.

3, The foliowing is a summary of the comments received
in writing and at the public hearing, and the response from the
Montana Agriculture] Loan Authority:

Specific Comments:

Rule IV Definitions - subsection (1} (f} - Comment:
Purchase price and terms of loan important to loan review
procedure. Loan down payment amount not necessary.

Response: Specific agreement with comments and changes to
reflect comments were approved.

Rule IV Definitions - subsection (1) (k) = Comment: Credit
Unions should be included within the definition of "lender".

Responge: Credit Unions were added to the definition of
"lender™.

Rule IV Definitions =~ subsection (1) (i) - Comment:
cash and deposits in financial institutions and summer homes
should be. added to the definition «f "Total Assets".

Response: The areas of comment were added to the
definitiopr of "Total Assets™,

Rule IV Definitions - subsection (1) {m) - Comment:
Contingent liabilities require further clarification and leasecs
should be added to the definition of "Total Liabilities".

Response: Contingent liabilities were further defined as
to appiicability ard leases were added to the definition of
"Total Liabilities".

Rule X Loans to Beginning Farmers and Security
Arrangements - subsection (1) - Comment: The agency
relationship between the Montana Agricultural Loan Authority
and the lender as well as the loan terms requires further
clarification (¢ rover intent =f law.

Responsge: erms were re- ised and added to provide
accurate assessment of agency relationship and «~larify loan
terms and the Tanders responsibilities.

fule XIT Repayment oif Loans - subsection (!} -
{5 a iending policy, ‘mmediate repayment of o loen & .
required 1f the c¢oliateral property 14 sold or ocharwise
disposed o,

Resprnse: Provisions for such immediate repaymenr were
added.

Rule XIII Assignment of Loans - subsection (lj - Comment:
There appears to be a typographical error as this section
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should have applied to the assignment of bonds rather than
loans.

Response: The error was revised to reflect the assignment
of bonds.

Rule XV Lenders - subsection (1) - Comment: Credit unions
should be added to the list of qualified lenders.

Response: Credit unions were added to the list of
qualified lenders as provided by law.

Rule XVIII Public Hearing - subsection (1} - Comment: A
public hearing should be held prior to the issuance of the
bonds, but not to consider loan applications.

Response: The comment was determined to be consistent
with requlred hearing procedures #nd the revision was
implemented.

Rule XX Tax Deduction - subsection (1) - Comment:
Qualifying for the tax deduction ie dependent upon providing
for a long term contract and as such the term and conditions of
the contract should be specifically described.

Response: In order to clarify what conditions must be met
to obtain the tax deduction, the required conditions of the
long term contract were more adequatelv descrihed,

Rule XX Tax Deduction - subsection (3) - Comment: In
order to give the Authority more ability to ensure eligibility
of application for tax deduction additonal verification
abilities should be available to the Authority.

Response: Verification abilities of the Authority are
essential and the appropriate section was added.

Other Comments: Several other comments were received. Several
comments addressed the restriction on the use of tax-exempt
bonds that prohibit the financing of transactions involving
blood relationships. This is a current federal limitation that
is not subject to State modification.

Another comment concerned the aspect of limiting interest rates

on the loans to a fixed rate. However, the interest rate on
the loan is set by the lender as provided for by law.

By F/,;-Tﬁ%; /Z//¢7

Keifth Kelly, Dirz;por
g

Department of Agrjiculture and
member, Montana
Loan Authority.,

ricultural

Certifiec to the Secretary of State February 1, 1984
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF OPTOMETRISTS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.36.
of ARM 8.36.407 concerning } 407 UNPROFESSIONAL CONDUCT
unprofessional conduct and ) = VIOLATIONS, and ADOPTION
adoption of a new rule con- ) OF A NEW RULE 8.36.411
cerning disciplinary actions. ) DISCIPLINARY ACTIONS

TO: All Interested Persons:

1. On January 12, 1984, the Board of Optometrists
published a notice of amendment and adoption of the above-
stated rules at pages 1 through 3, 1984 Montana Administrative
Register, issue number 1.

2. The board has amended and adopted the rules exactly
as proposed.

3. The board received cne letter of comment from Dr.
Robert G. Essig, suggesting more exact wording. The beoard
attorney, Geoffrey L. Brazier responded teo the letter and
explained the too precise language would be too restrictive to
fit questionable conduct under. No other comments or

testimony were received.
DEPARTMENT O COjfEﬁCE ,

BY / —

H g —
GAKy BW DIRECTOR
Certified to the Secretary of State,” February 21, 1984,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

NOTICE OF ADOPTION OF RULES
UNDER SUB-CHAPTER 3, GENERAL
PROVISIONS AND APPLICATION
PROCEDURES and SUB-CHAPTER 4,
MONTANA IN-STATE INVESTMENT

In the matter of the

adoption of rules unider sub-
chapter 23, concerning genéral
provisions and application pro=-
cedures, and rules under sub-
chapter 4 concerning the Mon-
tana in~state investment fund.

TO: All Interested Persons.

1. On Friday, January 20, 1984, at 10:00 a.m., a public
hearing was held in Room 114, Coach House East, 2101 11th
Avenue, Helena, Montana, to consider the adoption of rules
under Sub-Chapter 3, general provisions and application
procedures, and Sub-Chapter 4, concerning the Montana in-state
investment fund, as noticed in 1983 MAR Issue No. 24, page 1880,

In addition to staff and the board, approximately 60
persone attended the hearing, fourteen individuals presented
oral or written testimony supporting the proposed rules, but
offering amendments to the rules. An additional nine letters
were received supporting the rules, but also offering
amendments. Based on comments and testimony at the hearing,
letters received, and comments from Greg Petesch, attorney,
Legislative Council, the rules have been adopted with the
following changes: (new matter underlined, deleted matter
interlined)

Rules under Sub-Chapter 3, entitled General Provisions
and Application Procedures

I. now "8.,97.301 DEFINITIONS (1) As used in Sub-
Chapters 3 through 8, and unless the context clearly requires
another meaning:

(a) 'administratcr' means the administrative officer of
the Montana economic development board created in sections 2=
15-1806 and 2-15-1807, MCA.

(b) ‘'application' means the completed applicatiecn
provided for in Rule¥izi 8,97.305. Am appiieatisn cannet be
submitted umisms & sheri-aspplicetion has beem givenm a
faverable eemditzennl determinption-

(¢) 'board' means the Montana economic development board
created in section 2-15-1805, MCA.

td) Leompieted applicationc mcams am opplicatien that
meets the reguirements ef these wules=

¢£3 (4) 'board of housing' means the board of housing
created in section 2-15-1814, MCA.

t£4 (2) 'board of investments' means the board of
investments created in section 2-15-1005, MCA.

¢} (f) 'bond' means any bond, note, debenture,
interim certificate, or other evidence of financial
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indebtedness issued by the board pursuant to Title 17, Chapter
5, MCA.

tHh} (g) 'borrower' means the person to whom the
proposed loan will be made or the person whose payments under
a loan, lease, or other credit arrangement are guaranteed or
proposed to be quaranteed by the board.

$#} (h) 'clean and healthful environment' means an
environment that is relatively free from pollution which
threatens human health, including as a minimum, compliance
with federal and state environmental and health standards.

¢3) ‘eemditienni determinations means the eenditienal
apprevel eor disepprovai of a cshewt-mpplieatien as previded &n
Ruie Viz

(i) 'commitment' means a letter from the bhoard agreeing
to reserve a stated amount of its funds for a particular
financing and settlng | forth the interest rates and other terms
and conditions therefor.

(j} "day' means_a business working day and excludes
weekends and recognized state holidays,

(k) 'financial institution' means a person that

(i) is a state=- or federally-chartered bank, savings
and loan assoclation, credit union, development credit
corporation, insurenee eempanyy investment company., trust
company, savings institution, small business investment
company, or qualified Montana capital company; and

(ii) maintains an office in Montana; and

(iii) is approved by the board as provided in rulees %
8.97.302.

(1) 'interest rate' means the rate at which the board
will invest its funds., and is determined in accordance with
rule 8.97.308, A.R.M.

¢33 (m) 'lender' means

(i) the approved financial institution that will
originate the shew&-gwpiieation er application for a
financial transaction.

{ii) the financial institution, municipality, or county
to whom payments from a borrower on account of a projact
11nanced either by the board under Sub-Chapter 5 or by =a
municipality or county under sections 90-5~-1C1 through 90-5-
112, MCA, are proposed tc be guaranteed by the board under
Sub—Chapter €.

¢m¥ (n) 'loan participaticn' means loans or portions
thereof keuemt purchased from a financiel ilnstitution.

tny (o) ‘Tocai government' means the city in which the
project is located, if the project is located within an
incorporated municipality, or the county if the project is
located within the county but outside the boundaries of an
incorpeorated municipality.

ted (p) 'locally owned enterprise' means any
enterprise 51% of whose stock, partnership interests, or cother
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ownership interests are owned and controlled by residents of
Montana.

¢} (g) 'long-term benefit to the Montana economy'
means an activity that strengthens the Montana economy and
that has the potential to maintain and create jobs, increase
per capita income, or increase Montana tax revenues in the
future to the peoples of Montana, either directly or
indirectly.

¢q¥ (r) 'Montana economy' means any business activity
in the state of Montana, including those which continue
exigting jobs or create new joks in Montana.

¢r} (s) 'Montana in-state investment fund' means the
fund established by 17-6-306, MCA.

{8} (t) 'Montana resident' means a persem an
individual who has lived in this state in such a manner and
for such time as is sufficient to clearly justify the
conclusion that his past habitation in this state is coupled
with the intention to make it his permanent residence.
Sojourners or persons who come to Montana solely in pursuance
of financial assistance from the board or any contract or
agreement to perform labor shall under no circumstances be
deemed to be bona fide residents of Montana within the meaning
and for the purpose of this part.

(u) 'mortgage' means a pledge of property as security
for a loan, whether in the form of a mortgage, deed of trust,
or trust indenture, including a security agreement
constituting a lien on the real or personal property
encumbered thereby and the obligations secured thereby.

¢y (v) 'person’ is any individual, sole
proprietorship, partnership, corporation, or other entity
which is authorized by law to transact business in Montana.

fu} (w) 'project' means the purpose for which the
financing is te be used, including any property to be acquired
and services to be obtained, and in an application under Sub-
Chapter 4 or 5 is limited to projects as defined in 90-5-101,
MCA.

¢vy (x) 'project costs' means the costs of acquiring or
improving any project, including the following:

(1) the actual cost of acquiring or improving real
estate for any project;

(ii) the actual cost of construction of all or any part
of a project, including architects' and engineers' fees;

(iii) all expenses in connection with the authorization,
sale, and issuance of the bonds to finance such acgquisition or
improvement;

(iv) bond reserves and premiums or fees for insurance, a
letter of credit, or a guaranty of loan payments or lease
rentals pledged to pay the bonds; and

(v) the interest on such bonds for a reasonable time
prior to construction, during construction, and not exceeding
six months after completion of sonstruction.
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indebtedness issued by the board pursuant to Title 17, Chapter
5, MCA.

th (g9) 'borrower' means the persen to whom the
proposed loan will be made or the person whose payments under
2 loan, lease, or other credit arrangement are guaranteed or
propused to be guaranteed by the board.

¢4} (h) ‘'clean and healthful environment' means an
environment that is relatively free from pollution which
threatens human health, including as a minimum, compliance
with federal and state environmental and health standards.

¢33 ‘eenditional dectermimationl means the conditienal
appreva: or dipappreve: of a chewt-application as previded &n
Rute Vi~

(i) 'commitment' means a letter from the board agreeing

to reserve a_g;gtedvgﬁount of s funds for a particular
financing and setting forth the interest rates and other terms
and conditions therefor.

(i) "day' means a business working day and excludes
weekends and recognized state holidays.

(k) ‘financial institution’ means a person that

(i) is a state- or federally-chartered bank, savings
and loan association, credit union, development credit
corporation, insuranee eempanyr; investment company, trust
company, savings institution, small business investment
company, or qualified Montana capital company; and

{ii) maintains an office in Montana; and

(iii) is approved by the beoard as provided in rules %%
8.97.302.

() 'interest rate' means the rate at which the board
will invest its funds., and ig determined in accordance with
rule 8.97.308, A.R.M.

1+ (m) 'lender' means

(i) the approved financial institution that will
originate the shewe-appiieatten sy application fcr a
financial transaction.

(ii) the financial institution, municipality, or county
to whoth payments from a borrower on account of a projsct
financed either by the board under Sub-Chapter 5 or by e
municipality or county under sections $0-5-101 through 90=-5w
112, MCA, are proposed tc be guaranteed by the board under
Sub-Chapter 6.

My (n) ‘loan participatlon' means loans or portions
thereof beugkt purchased freom a financial institution.

1y (o) 'local government' means the city in which the
project is located, if the project is located within an
incorporated municipality, or the county if the project is
located within the county but outside the boundaries of an
incorporated municipality.

¢ty (p) 'locally owned enterprise' means any
enterprise 51% of whose stock, partnership interests, or other
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ownership interests are owned and controlled by residents of
Mcontana.

¢y (g) 'long-term benefit to the Montana economy'
means an activity that strengthens the Montana economy and
that has the potential to maintain and create jobs, increase
per c¢capita income, or inc¢rease Montana tax revenues in the
future to the peoples of Montana, either directly or
indirectly.

tgy (r) ‘'Montana economy' means any business activity
in the state of Montana, including those which continue
existing jobs or c¢reate new jobs in Montana.

3 (s8) 'Montana in-state investment fund' means the
fund established by 17-6-306, MCA.

¢33 (t) 'Montana resident' means m persen an
individual who has lived in this state in such a manner and
for such time as is sufficient to clearly justify the
conclusion that his past habitation in this state is coupled
with the intention to make it his permanent residence.
Sojourners or persons who come to Montana solely in pursuance
of financial assistance from the board or any contract or
agreement to perform labor shall under no circumstances be
deemed to be bona fide residents of Montana within the meaning
and for the purpose of this part.

(u) 'mortgage' means a pledge of property as security
for a leocan, whether in the form of a mortgage, deed of trust,
or trust indenture, including a security agreement
constituting a lien on the real or personal property
encumbered thereby and the obligations secured thereby.

€y (v) 'person’' is any individual, sole
proprietorship, partnership, corporation, cor other entity
which is authorized by law to transact business in Montana.

tuy (w) 'project’' means the purpose for which the
financing is to be used, including any property to be acquired
and services to be obtained, and in an application under Sub-
Chapter 4 or 5 is limited to projects as defined in 90-5-101,
MCA.

v} (x) 'project costs' means the costs of acquiring or
improving any project, including the following:

(i) the actual cost of acquiring or improving real
estate for any project;

(ii) the actual cost of construction of all or any part
of a project, including architects' and engineers' fees;

(iii) all expenses in connection with the authorization,
sale, and issuance of the bonds to finance such acgquisition or
improvement;

{(iv) bond reserves and premiums or fees for insurance, a
ietter of credit, or a guaranty of loan payments or lease
rerntals pledged to pay the bonds; and

(v) the interest on such bonds for a reasonable time
prior to construction, during construction, and net exceeding
six months after completion of construction.
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(y) 'gualified Montana capital company' means a company
designated by the board as a qualified Montana capital company
pursuant tc_the Montana capital companies act and rules
adopted pursuant thereto,

¢wy (z) 'SBA' means the United States Small Business
Administration.

{H} ‘shert applieation’ means the abbrevimted submittal
of imfermakien previded im Ruie ViI: Filing a shore-
appiication ip A prevegquisite o £fiiing am appiieation-

¢y} (2a) ‘'small- and medium-sized business' means a
business that has a net worth less than $6 million; has an
average net income, after federal income taxes, for the
preceding two years of less than $2 million (average net
income to be computed without benefit of any carryover loss);
and has less than 200 employees employed in Montana.

(2) The most current Standard Industrial Classification
Manual published by the Office of Budget and Management
Management and Budget of the Executive Office of the President
shall be used to classify businesses for the purpose of
implement.ing the provisions of statutes and these rules
administered by the board. A copy of this publication is
available for examination at the office of the board."

I1. now "8.97.302 APFROVAL OF FINANCIAL INSTITUTIONS
(1) To participate in the programs of the board, fFinancial
institutions may shall apply to become approved financial
institutions on forms approved by the board and provided by
the administrator. The application shall include a loan
participation and/or servicing agreement. The administrator
will transmit the application together with a summary and
recommendation to the board for a decision.

(2) The administrator shall maintain a list of approved
financial institutions. The administrator may coordinate the
approval of financial institutions with the board of
investments, board of housing, department of natural resources
and conservation or other state agencies that require approval
of financial institutions. The board may restrict the
approval of a financial instiytution to one or more specified
sub-chapters of these rules if it is determined that the
financial institution is ineligible for approval for purposes
of other sub-chapters under existing law.

{3) The board, at its discretion. may suspend approval
of financial institutions and discontirue purchasing
certificates of deposit and loanrs rrom <hat financial
institurion when:

(a) any fees or expenlses uue tine poard by the financial
institution remain unpaid for more than 30 calendar days

(b) the board determines that an unreasonable amount or
percentage of loarn payments rema:r has been delinguent fo:

more than 90 calendar days- ae determined by the board.
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(¢) the financial condition of the financial institution
is such that further investment of funds in or purchases of
loans from that financial institution is deemed imprudent by
the board."

ITI. now "9.97.303 CONFIDENTIALITY OF INFORMATION (1)
Unless otherwise required by law, tFhe board wii: shall
treat as confidential all information submitted by a lender
and bori.wer except the following information ¢whieh wiil ke
inetuded in & suppiement ke eaekh shert-mpplieationy:

(a} name and address of lender;

(b) name and address of borrower;

(c) short description of proposed project, including
location of project;

(d) amount of proposed loan;

{(e) information required to determine eligibility and
preference under Rules X¥ amd ¥Ef; 8.97.402 and 403, A.R.M.,
and 17-6-302 (6), MCA, 17-6-304, MCA, 17-6-309, MCA;

(f) the program(s) under which the lender or borrower
a¥e is applying.

{(g) any other information in which the demand of
individual privacy does not clearly exceed the merits of
public disclosure; and

(h) any information in which the demand of individual
privacy clear.y exceeds the merits of public disclosure when
the borrower has expressly waived his right to privacy.

(2) The board shall maintain public files ineiuding
snformacion contained £n ¢y ¢a-£y; amd mshail aise imeiunde a
summary of baard actien vegarding the appiication and the
£inn interceat rate eastablished for a presject and lear payment
regerds: on each completed application received containing
the following information:

(a) items (l)(a) through (h) of this rule;

(b) all written docunents received or prepared
concerning items (1) (a) through (h) of this rule;

(c) the administrator’'s recommendation to the board
regarding items (l)(a) through (h) and his recommendation for
approval or denial of the application; and

(d) a summary of board action regarding the application,
including the board's approval or disapproval of the
application, the terms and interest rate of the financing, and

(3) This rule is based on the board's finding that
beyend except for the information described in items (1)(a-
£) through (h), the demands of individual privacy clearly
exceed the merits of public disclosure of the personal,
financial and business information that is contained in
applica-ions to the board."

IV. now "8.97.304 FALSE OR MISLEADING STATEMENTS (1)
Any person who purposely or knowingly makes a false or
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deceptive statement in an application er shert-appiiecatien
or purposely or knowingly omits information necessary to
prevent the statements in an application er shewe-
appiicaeron from being misleading may be prosecuted under
section 45-6-317 and 45-7-203, MCA.

(2) The submit€a: submission of false, ew misleading
or deceptive information in an application er shere-
applieatien is shall be grounds for rejection of the
application e¥ sherk-mppiieatien and denial of further
consideration."

V. now "8.97.305 UNIiFIiED APPLICATION PROCEDUREE (1)
Information on board programs, shert-appiieatiems and
applications can be obtained from the administrator, Mem€ana
Ecenemie Bevelepmenmt Beard; or from approved financial
institutions.

(2) The adminsstrater shaii prepare and distribute
shert-appiieation forme and appiicatien forms that have been
appreved by the board for the pregrams established #n BGuab-
ehapters 47 57 67 & 7= The £ovms shall previde for adedquate
information om preposed prejectss business pripcipals
inciuding their business histery. evedit Yepowvta; tax retuwnss
business plan; finameial piany feastbility studies; iand and
buildings: appraiseis; leases; maechinery; project timetabier
propesed emplieyees, ileeai suppliers. potential taness
potentinlt benefits ke the state; other buainess,y credit or
ceomemic pbemefit infermatieny and other infermation deemed
necessary by the beawd ke impiement theae wuies. An
application for any of the board's programs shall be submitted
on the application form approved and provided by the board,
shall be properly signed and certified by the borrower_ and the
lender, and shall be accompanied by payment of a non-
refundable application fee as specified in these rules.

(3) Al programs im Bub-Ehaptews 4y 65y 6 & 7 require
subminsion of beth the phert~appiiecatieon and appizeation fowm
eMeept the follewinges An application signed by the lender
shall constitute a commitment to originate the loan or enter
into the credit arrangement on the terms specified in the
application, subject to the board's participation.

ta) shoré-term eertificaten of deponit; whieh are
piaced on a bid or negetiated besis as previded in Rule XVi-

{b) purehase of federaily guaranteed leans or Econemie
Pavelepment Sertificates of Depesitry whieh require eniy the
submisnsien of shere-appliiecation form-

¢4} A shert-application er appiicatien may be withdrawn
by either the icnder or borrewer at any time prieor €eo nekiee
ef the adminineratewls sy boawd'n decision em the appiieation:
but ne fees thavekafare paid will be rvefunded:"

VI, SHORT APPLICATION is stricken in its entirety and
replaced with the following new rule:
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"8.97.306 REVIEW OF APPLICATION BY ADMINISTRATOR (1)
The administrator shall review in a timely manner each
application to determine whether it is complete and whether
the borrower, lender, and project are eligible for board
investment and shall notify the lender of any deficiencies in
the application.

(2) If a completed application is determined by the
administrator to be ineligible for board investment, the
lender will be timely notified of the ineligibility in a
letter setting forth the reasons therefor. Upon receipt of
the administrator's letter and within 30 days thereof, unless
additional time is requested by the lender and granted by the
board, the lender may resubmit the application with additional
supporting material for a redetermination of eligibility by
the administrator. An application may be resubmitted for an
eligibility determination one time without paying an
additional application fee.

(3) 1If the resubmitted application is deemed ineligible,
the administrator will transmit the application, together with
a summary of issues and a recommendation for action, to the
board for its decision.

(4) If a completed application is determined by the
administrator te be eligible for board investment, the
administrator will transmit the application, together with a
summary of issues and a recommendation for action, to the
board for its decision.

(5) 1If in the process of reviewing the application
unusual or extraordinary circumstances require the board to
incur out-of-pocket expenses to complete the review, the board
will so notify the lender, requesting permission to incur
those specific, relevant, and reasonable expenses on the
borrower's behalf. 1If within 15 days the lender or borrower
do not agree to pay directly or to reimburse the board for the
additional expenses, the application will not be further
processed by the board. Application fees already paid will
not be refunded."

Auth: 17-5-1521, 17-6-324, MCA Imp: 17~-5-1504 (16),
17-5-1505, 17-6=310, MCA

"VIT. APPLICATION is deleted in its entirety and
replaced with the following new rule:

"8.97.307 BOARD REVIEW OF APPLICATION (1) t a meeting
of which notice shall be given, the board shall consider the
application transmitted to it by the administrator. At that
meeting or at a subsequent meeting, the board shall decide
whether to participate in the financing proposed in the
application.

(2) The board shall timely notify the lender in writing
of its decision. If the decision is adverse, the letter shall
specify the reasons for which the board declined to
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participate. If the decision is favorable, the board shall
issue its commitment, setting forth the terms and conditions
of its participation in the financing.

(3) An application may be withdrawn from consideration
by the lender or borrower at any time prior to the time the
board makes its determination of whether to participate. Once
an application is withdrawn, it may not be resubmitted without
the payment of an additional application fee. If a
previously=-withdrawn application is resubmitted, it will be
processed as a new application.

(4) Upon receipt of an adverse decision by the board,
and within 30 days thereof, unless additional time is
requested and granted by the board, the lender may request the
board to reconsider its decision and submit additional
information relevant to the adverse decision.

(5) At a meeting of which notice shall be given, the
board shall consider its previous decision in light of the
additional information submitted. If the board declines the
application a second time, it may be resubmitted only if an
additional application fee is paid. The application will then
be processed as a new application.

Auth: 17-5-1521, 17-6-324,, MCA Imp: 17-5~1504 (16),
17-5-1505, 17-6-310, 17-6-315, MCA

VIII. now "8.97.308 RATES, SERVICE CHARGES AND EEE

SCHEDULE

(1) Interest rates. The board shall adopt and
periodically establish and distribute to financial
institutions and make available to the public a schedule of
at: fees and ehavges for ali pregrams and anthorised interent
rates for Cub-Chapters 4; 5; 6; and 7= authorized interest
rates for its programs authorized in rules 8.97.406 through
8.97.410, A.R.M. In establishing those interest rates, the
board will consider:

(a) interest rates available in Montana for other types
of financing for similar purposes;

{b) interest rates available in the national money
market;

(¢) the effect of interest rates on the programs and
objectives of the board; and

(d) the type of loan preogram being financed by the
board.

(2) Service charges. FThe beard may; by pareieipation
agreement; o lean agresement; iimi€ the feep and eharges of
the finameinl inastreution for ewigimatineg and servieing
finmmeial eramsastisns- A lender originating a loan which
the board has guaranteed or participated in under rules
8.97.406 through 8.97.410 may charge the borrower a rate of
interest no more than two percent above the board's interest
rate on the portion cf the loan which the board participates
in or supports with its investment.
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(3) Application fees. Non-refundable application fees
for_the programs of the board are as follows:
ta) For the purchase of federally guaranteed loans
authorized by rule 8.97.407, A.R.M.;
To the beoard $100
To the lender up te $100
(b) For the placement of economic development linked
deposits authorized by rule 8.97.406, A.R.M.;

To the board $100
To the lender . up_ to $500
(c) For other board investments authorized by rules

8.97.408 through 8.97.410;
To the board - e $500
To the lender . up to $500

{4) _Guarantee fee. To secure_a_ board guarantee of up to
80 percant of the principal of a leoan qualifying for board
participation under rule 8.97.409, A.R.M., the lender
originating the loan shall pay a guarantee fee equal to one
percent per annum of the unpaid principal balance of the
guaranteed porticn of the loan.

(5) Basic commitment fee. Financial transactions
participated in by the board under these rules must be closed
within 90 calendar days of the board's issuance of its
commitment. In the event such loans or financial transactions
are not closed within that time, the board may extend its
commitment for an additional perlod of time at a fee herein
specified, if the board determines such extension is warranted
and_in the best interest of the board's programs. The fee to
be charged for extension of a commitment shall be calculated
on the basis of the amount committed at the following rates:

(a) Period of Commitment Rate

91 to 180 calendar days 1/2% of the
amount committed

181 to 270 calendar days 1% of the
amount committed

271 to 360 calendar days 1 1/2% of the
amount Committed

(b) Construction loan 'takeout' fee. In the case of a
construction loan 'takeout' commitment by the board, the
underlying construction loan must be closed within 90 calendar
days of the board's issuance of its commitment. At the time
of such closing, the borrower shall pay to the board a
commitment fee based on his estimated construction schedule
and calculated as set forth in (5)(a) above. If construction
has not been completed by the expiration of the commitment
period, the borrower shall pay an additional commitment fee
for the additional period needed to complete the project, such
fee to be calculated in accordance with (5)(a) above.

{6) Interest rate fee. At the time of submission of an
application to the administrator, the borrower, through
payment of a non-refundable fee, may fix a board interest rate
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for the investment proposed in the application at the rate in
effect the date the fee is received by the board. The
acceptance of the fee does not obligate the board to make the
investment proposed in the application.From 0 to 30 days the
fee is 1/4% of the amount committed. The fees in subsection
(5) (a) apply for periocds over 90 days."

Auth: 17-5-1521, 17-6-324,, MCA Imp: 17-5-1504 (16),
17-6-315, MCA

IX. now 8.97.309 NON-DISCRIMINATION Borrovwers must also
-agree to comply with section 9 4, article # II of the
Constitution of Montana."

Rules under Sub-Chapter &, entitled Montana In-State
Investment Fund,

X. now "8.97.401 BOARD IN-STATE INVESTMENT POLICY

(1) As regquired by section 17-6-304, MCA, the objectives
of the board for the investment of the permanent coal tax
trust fund are to diversify, strengthen, and stabilize the
Montana economy and to increase Montana employment and
business opportunities while maintaining and impreving a c¢lean
and healthful environment.

(2) fThe statement of intent of House Bill 100, Chapter
677, Montana Session Laws, 1983 indicates that the permissible
investments of the board should 'be based on the long-term
benefit to the Montana economy.' The board has determined
that investment in 'basic' economic activity, wi:i besk
fuifii: thie mandate- import substitution activity, and the
retail and wholesale distribution of Montana-made geoods will
strengthen the Montana economy, has the potential to maintain
and create jobs, increase per capita income, or increase
Montana tax revenues in the future to the pecples of Montana,
either directly or indirectly.

¢33 (a) Basic economic activity is defined by the
board as +¢a% any business activity conducted in the state
for which 50% or more of the gross weeeipts revenues are
derived from ke saie of preoduets or scrviees for use or
censumption eutmide of Memtmma; eo¥s out-of-state sources.

by manufacturing or whelesmie or retail disptributien
meeivitien for whieh preducts produced in Memtana eemprise 56¥%
or more of the gresse sates reeeipes: This definition is
intended to include but not be limited to businesses engaged
in one or more of the following activities:

(i) manufacturing;

(ii) agricultural, fishery, or forestry production and
processing;

(1ii) mineral production and processing,

(iv) recognized nonfossil forms of energy generation as
defined in 15-32-102 (5), MCA;

(v) transportation; and
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(vi) tourism.

(b) 'Import substitution activity' is defined by the
board as the in-state production of a good or service 50% or
more of whic¢h will be purchased by in-state users in place of
like or =imilar goods or services which previously would have
been purchased from out-cf-state sources.

(c) 'retail and wholesale distribution of Montana-made
goods' is defined by the board as any retail or wholesale
distribution activity conducted in the state for which the
sale of goods produced in Montana comprise 50% or more of
gross_revenues.

(3) The board has determined that its programs are
primarily designed to make available fixed rate loans, and it
will target its funds accordingly. Variable rate locans will
be considered only in exceptional circumstances.

XI. now "8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY

The board shall determine that an application for
financing is eligible under this Sub-Chapter only if it finds
that:

(1) The financing will be made in the Montana economy
with special emphasis on new or expanding locally-owned
enterprises and will further the objectives of section 17-6=-
304, MCA, which provides: 'Objectives for investment of the
permanent c¢oal tax trust fund are to diversify, strengthen,
and stabilize the Montana economy and €e increase Montana
employment and business opportunites while maintaining and
improving a clean and healthful environment."

(2) The financing is permitted by state law er and
rule of the board.

(3) All financing except short-term certificates of
deposit must be for the benefit of a business engaged in
'basic' economic activity, import substitution activity, or
the wheolesale or retail distribution of Montana-made goods as
defined in rule 8.97.401, A.R.M..

(4) If a loan participation under rules XX £8.97.408
and 8.97.409 A.R.M.,, a financial institution approved by the
board has originated the loan and is offering a participation
of not more than B0% of the loan to the Montana in-state
investment fund on terms such that the fund shall participate
ratably in the security for the loan.

{5) The financing will not result in the borrower
receiving a benefit from or incurring a debt to the Montana
in-state investment fund in excess of 10% of the prior fiscal
year's coal severance tax revenue deposited in the Montana in-
state investment fund; and

{6) The financing is consistent with that degree of
judgment and care, uhder circumstances from time to time
prevailing, which individuals of prudence, discretion, and
intelligence exercise in the management of their own affairs,
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not for speculation but for investment, considering the
following factors:

(a) the probable safety of their capital;

(b) the probable income to be derived, taking into
consideration the preservation of purchasing power of capital
during periods of sustained high monetary inflation; and

(c) the long-term benefit to the Montana economy."

XII. now "8.97.403 PREFERENCES (1) As provided in
section 17-6-309, MCA, wWhen deciding which of several
eligible investments of equal or comparable security and
return to finance when sufficient funds are not available to
finance all possible investments, the board shall give
preference to investments that:

(a) are for locally owned enterprises that are either
expanding or establishing new operations;

(b) provide jobs that will be substantially filled by
current Montana residents, as opposed to jobs that will be
filled by non-residents coming into the state to fill such
jobs;

(¢) maintain and improve a ¢lean and healthful
environment, with emphasis on energy efficiency;

{(d) encourage or benefit the processing, refining,
marketing, and innovative use and promotion of Montana's
agricultural products; or

(e) benefit small- and medium-sized businesses."

XIII. APPLICATICN PROCEDURES FOR THE INSTATE INVESTMENT
FUNDS This rule is not being adopted as all information
contained herein is contained in rules 8.97.305, 306 and 307.

XIV. FEES This rule is not being adopted as all
information contained herein is contained in rule 8.97.308.

XV. now "8.97.404 INVESTMENT AUTHORIZED BY RULE

(1) In addition to the investments authorized as
permissible investments under section 17-6~211, MCA, the board
authorizes the investments and deposits established in rules
¥Viz B8.97.405 through ¥X%% 8,97.411."

XvI. now 8.97.405 SHORT-TERM CERTIFICATE OF DEPOSIT
PROGRAM adopted as noticed.

XVII. now "8.97.406 ECONOMIC DEVELOPMENF EERTIFICATEE
OF LINKED DEPOSIT PROGRAM (1) The board wiii may place

Economic Development EGertifieatesm of Linked Deposits

¢EPEBY at an interest rate determined in accordance with

rule 8.97.308, A.R.M, with approved financial institutions who
contract with the board to utilize the receipts to finance
iong-term fixed rate loans to small- and medium=-sized
businesses that meet the requirements of Rule X 8.97.401.
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Tne financial institution retains all risk on any loans
financed with the proceeds of an Eccnomic Development
certificate of Linked Deposit.

(2) 7he meard-s buy-rare wWiii bpe estabiished
perisdicatiy by vete of the beard and distributed as previded
im Sub-GChapter 3 Ruie Wiii-

¢33 The terms and conditions for maximdum term f£er an

Economic Development ZSereifieate of Linked Depcsils ts ken
years shall be determined by the board, but in ne ¢ase shall
the maximum term exceed twenty years.

¢4y (3) Funds from The Eccnomic Development

Cerkifientens of Linked Deposit fiumds may be used by
financial institutions to make loans for working capital,
interim construction, inventory, site development, acquisition
of machinery, amd equipment, and buildings or other types of
ivans or the financial institution may agree to issue a letter
of credit or comparable instrument to secure a loan made for
such purposes.

€6y Fimameial imstitutions depirimg e pareieipate in
the Eeconemie Develepment Ceréifieaten of Pepepit pregram shail
submit a shere-application that shaii identify the lean that
wit: be made with the proseceds of the Econemiec Deveileopment
Certifiente of Deposit-

€63 (4) Eccnomic Development Eewtséiemtes of Linked
Leposits are subject to the collateral and pledging
requirements provided in 17-6-101 through 17-6-105, MCA, or
such other collateral and pledging requirements as may be
necessary to secure the board's investment.®

XVITI. now "8.97.407 FEDERALLY GUARANTEED LOAN PROGRAM

(1) The board may purchase pParticipation in fixed
rate loans may ke purehased by the boared that are guaranteed
by the United States or an agency or instrumentality of the
United States, inciuding but nct limited to the Small Business
Administrations the Natiemal Marinme Fisherses Bewvieer the
Farmers Home Administration and the Federal Aviation
Administration.

(2) The beardis buy-rate wiii be eskablished
periodieatly by vote of the bonrd ard distributed ap previded
in Eub~Chapter 3 Rule ViIi: Lenders originating loans under
this program are subject to the service charge limits set
forth in Rule 8.97.308 (2) A.R.M."

XIX. now "8.97.408 503 LOAN PARTICIPATIONS The board
may purchase up t¢ an B0j partieipatien im participating
interest in a financial institution's portion of a project
£inmaneing financed under the Small Business Administration
503 leoan program.

XX. now "8.97.409 LOAN PARTICIPATIONS (1) Ak
business jeman participations must eomnfeorm Ee section 17-6-21%
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€¢£}; MEA; end the veeuirements o€ this ruie- The board may
purchase from an approved financial institution a
participation interest of up to 80 percent in a commercial
ioan that meets the regquirements of this rule.

(2) Ne eofferimg of leas thap 575-0060-00 wiii be
eensidered- Only a loan in which the financial ihstitution
agrees to retain at least a 20 percent interest and which it

will service in its entirety will be considered for
participation.

(3) ©Oriy parcieipating offerings in which the iender
retasrme p€ least 20 percenk of €the eoffering and agrees ke
serviee the entire iean will be somsidered: The maximum lcan-
to-value ratio permitted under this program is 75%, using the
lower of appraisal value or cost/purchase to determine value.

(4) A manimum ef 75 mpereent lean-to-value rakie using
the tewer of the appraised vaiue or cost purehase ameunt: TFhe
board requires an MAI appreved appraiser ey am appraisey
agceprabie by the board-

€53 The maximum amortization ke be ecomsidered wiil be
thirty period for the loan shall be twenty years.

¢y (5) Land development loans will not be considered
unless such loans suppert the development of a basic or import
substitution industry as defined in Sub-Chapter 4, X
8.97.401, A.R.M.

{(6) The board may require personal guarantees on loans.

(7} Ai: efferings imveiving eiesely held corperartions
wust imeivde permonmi; as weil as cerporate sr partnership
pigraturem; on the lean deecumentpizon-

¢89 Private mortgage insurance may be reguired as an
additional credit guarantee.

(8) ._The payment of lcan principal and interesti shall be
secured by a mortgage on the property being financed and
additional collateral, if deemed necessary by the board, and
shall be subject to any other terms and covenants the board
deems necessary to protect its investments.

(9) Mortgmages shaiil eontmin coemplete amortimatien
previmsions satimfactory €e the beawd:r Working capital may be
financed only in conjunction with loans for real or personal
property, in a ratio to be determined by the board.

(10) Mortgages shall be in the form and contain the
terms and provisions with respect to insurance, repairs,
alterations, payment of taxes and assessments, default
reserves, delinguency charges, default remedies, acceleration
of maturity, secondary liens and other matters the board
prescribes.

331) Mortgages shalli be secured as teo repayment by a
mertgage oy sther seeurity imstrument im the manney the board
determines ip foasible ke assure timely repayment undey she
04N agreements

¢32% (1l1) A prepayment penalty may be charged.
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€233 (12) Leans for construction financ¢ing will not be
made . "

XXI. now "8.97.410 GUARANTEED LOAN PROGRAM (1) The
board may issue a guarantee to the lender in an amount up to
80% of the principal of a loan qualifying for board
participation under these rules.

(2) The loan umderwwiting criteria and collateral
requirements for the guaranteed loan program will be the same
as those used for the loan participations authorized in Rule
KK 8.97.409.

(3) The tender may exereise the guarantee eniy afeey
the liquicdation ef ai: ceiiateral seeuring the ieam All
guarantees issued by the board shall provide that a financial
institution to which the board has issued a guarantee may at
any time at its discretion request the board to purchase the
guaranteed portion of the loan at the interest rate
established by the board when it issued its commitment.

(4) Beard gquarantees are subjeet e the eolilaterai and
piadging regquirements provided in 17-6-303 threugh 17-6-105
MEA The guarantee fee provided for in rule 8.97.308 (5),
A.R.M., shall be paid by the lender originating the loan being
guaranteed and shall not be passed on to the borrower.

¢5) Board guarantces are subject ke the investment
limitations provided im 37-6-313- MEA-"

XXII. PURCHASE LEASE~BACK OF LAND AND BUILDINGS is not
being adopted.

XXIII. COMMITMENT OF FUNDS This rule is not being
adopted as the information is contained in rule 8.97.308 (5).
A new rule is being adopted which will read as follows:

"8.97.411 BONDS AND NOTES OF BOARD The board may invest
its funds in bonds, notes or other obligations of the board
issued pursuant to Title 17, Chapter 5, Part 15, MCA to
provide funds for the capital reserve account and the economic
development guarantee fund created pursuant to and authorized
thereby.

Auth: 17-6-324, MCA Imp: 17-6-308, MCA

3. Comments and responses from hearing and letters are
as follows:

COMMENT: The fees and service charges should be
specified in the rules.

RESPONSE: The board amended rule 8.97.308 to include
specific fees and service charges for board programs. The
proposed fees and service charges were distributed and
explained at the public hearing on January 20, 1984. The
statement of intent of HB 1 required that "... the level of
serv.ce fees be set to cover the costs associated with
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processing the investment and be similar to those charged by
financial institutions" and the statute required in section
17-6-315, MCA, "the board shall by rule establish reasonable
service fees that may be charged on loans made from the
Montana in-state investment fund."

COMMENT: "Workplace" should be included in the
definition of "clean and healthful environment"

RESPONSE: The definition provided for in the rules is a
quote from the statute. The board believes that the
requirement for a healthful "workplace" is covered by the
requirement for compliance with federal and state health
standards and that it lacks the authority to revise statutory
definition.

COMMENT: Restrict definition of Montana resident to a
person who has resided in the state for at least one year
immediately before submitting an application and specify that
at least 60% of jobs created by the program must be filled by
Montanans.

RESPONSE: The board is satisfied that the proposed
definition which is based on existing state statutes is
satisfactory and that a more restrictive definition may be
unconstitutional.

COMMENT: Insurance companies were dropped from the
definition of financial institutions by the legislature.

RESPONSE: The board has eliminated insurance companies
from the definition of financial institutions in order to
conform to legislative action.

COMMENT A series of comments were offered urging the
board to lower the size of businesses defined as small and
medium sized, these included:

a. Define "small" as 1-20 employees, "medium" as 21-100
employees and drop the net worth criterion.

b. Retain the definition, but add "Preference shall be
given to businesses that are small and medium-zized by Montana
standards. ..The.. .board will attempt to invest its funds in
businesses that are small (1-10 employees) and medium-(1ll to
50 employees) sized"

¢. Define "small" as 0-9 employees and "medium" as 10-75
employees.

RESPONSE: The board reviewed these and cother
alternatives and determined that the definition proposed in
the original rule identified the class of Montana businesses
that would benefit from the board's programs and strengthen
and diversify the Montana econemy. The board feels that a
purely statistical approach to defining small and medium size
businesses would exclude too many Montana businesses.

COMMENT: The two-step application process should be
replaced with a single-step application process.

RESPONSE: The board adopted a series of amendments to
eliminate the two step-process and replace it with a single
application process because it determined that such a process
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Would pe mere convenient for the board, borrowers, and
lenders.

COMMENT: The "servicing spread" should be increased from
2% to 5% to facilitate participation of capital companies in
originating loans,

RESPONSE: The koard feels that the 2% spread is adequate
comgznsation for financial institution, but recognizes that
scme special rules may be needed to facilitate the
participation of capital companies, but the board is not
prepared at this time to adopt such rules.

COMMENT: Authorize a $500 fee for institutions financial
on economic development linked deposits because they must do a
complete credit review.

RESFONSE: The hoard amended the pr.posed rule to allow a
5500 fee wecause of rhe financial institntions need to do a
complete credit review on linked deposits,

COMMENT: The c¢itations to the non-discrimination ¢lause
of the constitution were inaccurate.

RESPONSE: The rule was amended to correct the citation.

COMMENT: Specify that 50% of the money shall be invested
in businesses with fewer than 50 employees.

RESPONSE: The board feels that the restriction on its
discretion in considering projects is not appropriate.

COMMENT: Disallow investment in resource extraction
firms.

RESPONSE: The bcard feels that this restriction on its
discretion in considering projects i& not appropriate. The
statute and rules provide adequote safeguards regarding
environmental protection.

COMMENT: Set aside a specific allocation of the fund for
minorities and tribal gouvernments; or to high unemployment
areas.

RESPONSE: The legislature considered and rejected
geographic targeting of the loan funds. The board feels that
such targeting by rule is also not appropriate.

COMMENT: A series of comments were offered regarding the
definitions of businesses eligible for financing. Most
encourage the board to drop or modify the definition of basic
economic activities. These included:

a. In section (2) of the proposed rules, omit "basic
economic activity" and insert "the following economic
activities". Omit the first line of section (3), retain (a)
as 2(a), revise (b) to read: "Any business activity conducted
in the state for which 50% or more of the gross receipts are
derived from the sale of Montana produced products or services
within Montana to purchasers who would otherwise make such
purchases of products or services ocutside of Montana."

b. Add a new subsection (c¢): "Business activities in the
service sector which create jobs".

¢. Drop the "basic economic activity" requirement for a
broader definition of eligible businesses that stresses:
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"Enterprises which promise to stabilize the economy over the
long~term, rather than perpetuating the boom and bust
cycle..."; "maintaining a quality environment and style of
life"; and "information age' activities which are increasingly
going to dominate the economy of the future."

d. Import substitution activity is defined as the in-
state production of a good or service 50% or more of which is
for use in-state, and for which such goed or service was
previcusly produced out-of-state.

RESPONSE: The board revised the propesed definition to
clearly include import substitution and clarified the language
to indicate that service businesses are basic activities if
50% or more of the gross revenues are derived from out-of~
state sources and the board emphasizes that retail and
wholesale businesses that distribute Montana produced goods is
also eligible under the rules. The board is an economic
development agency, not an alternative to the local financial
institutions. Its responsibility is to strengthen and
diversify the state's economy. New and emerging sectors such
as communications are eligible as long as S5S0¥% of their
revenues are derived from out-of-state or they are providing a
good or service that would have been purchased previously from
out-of-state sources.

COMMENT: Health care services and facilities should be
included as eligible activites.

RESPONSE: The board deferred action on this comment
because of lack of adegquote information.

COMMENT: Add energy conservation businesses.

RESPONSE: There is a special state leoan and grant
program for energy conservation businesses. There is a
preference for business that emphasize energy efficiency.

COMMENT: A series of new preferences were proposed:

a. preference to businesses that pay prevailing wage for
that industry.

b. rpreferences to businesses that meet or exceed
affirmative action policies.

c. preference to energy conservation businesses.

d. preference to businesses in high unemployment areas.

e. require businesses to demonstrate that they have
affirmative action plans to be eligible for beoard financing.

RESPONSE: These proposals were rejected by the
legislature. The board feels that it does not have the
authority to add requirements rejected by the legislature.

COMMENT: Limit short-term certificates of deposit to 90
days.

RESPONSE: The board feels that a ohe year maximum limit
will provide it appropriate flexibility in managing its funds
although most short term deposits will be for a shorter
duration.

COMMENT: Increase the maximum term for economic
development linked deposits from 10 to 25 years.
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RESPONSE: The board has increased the term from 10 to 20
years as a more appropriate limit.

COMMENT: The pledging redquirements should be modified to
permit non-depository institutions to participate in the
economic development linked deposit program.

RESPONSE: The rules were amended to provide that the
board may establish collateral and pledging requirements
necessary to secure the board's investments.

COMMENT: Allow working capital loans.

RESPONSE: The rules were amended to permit working
capital loans in conjunction with loans for real or personal
property. This can also be done under the federally
guaranteed program and the economic development linked deposit
program. '

COMMENT: Comments were received to remove or lower the
minimum size requirement for loan participations.

RESPONSE: The board eliminated any minimum size
requirement,

COMMENT: Lower maximum term on loans to 20 years.

RESPONSE: The board lowered the maximum term to 20
years.

COMMENT: The collateral requirements for certificates of
deposit need to be coordinated with the Board of Investments.
RESPONSE: The board intends to closely coordinates

collateral requirements with the Board of Investments.

There were other recommendations for editorial,
grammatical and style changes that were incorporated in the
rules by the board.

MONTANA ECONOMIC DEVELOPMENT
BOARD

//, e e
: % —Lz/——-
GARY”BUCHANAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 21, 1984

BY
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BEFCRE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF THE REPEAL OF
repeal of Rule 18,8,516 ) RULE 18.8.516, HAYSTACFK
regarding haystack movers } MOVERS - COMMERCIAL SELF-
and Rule 18.8,100] regard- ) PROPELLED AND RULE

ing mobile home oversize ) 18,8,.1001, OVERSIZE PEPMIT
permits )

TO: All Interested Persons

1. On January 12, 1984, the Department of Highways
published notice of a proposed repeal of Rules 18.8.516 and
18,8.1001 concerning commercial haystack movers and
oversize permits at page 11 o0f the 1984 Montana
Administrative Register, issue number one,

2, The agency has repealed the rules as proposed,.
They are found on pages 18-295, 18-296, and 18-303 of the
Administrative Rules of Montana.

3. No comments or testimony were received.

BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 18.8,502, 18.8.503,
18.8.513, 18.8.514,
18.8.601, 18.8.801,
18.8.1004 AND 18.8.1007,
AL, CONCERNING OVER-
DIMENSIONAL LOAD AND
INSURANCE REQUIREMENTS

In the matter of the
amendment of Pules
18.8,502, 18.8.503,
18.8.513, 18.8.514,
18.8.601, 18,8.801,
18.8.1004 and 18.8.1007
regarding overdimensional
loads and insurance
requirements

T0: All Interested Persons:

1. On January 12, 1984, the Department of Highways
published notice of a proposed amendment to Rules 18,8,502,
18.8.503, 18.8.513, 18.8.514, 18.8,601, 18.,8,801, 18,8.1004
and 18.8.1007 concerning overdimensional loads and
insurance requirements at pages 11 through 17 of the 1984
Montana Administrative Register, issue number one,

2. The agency hasg amended the rules as proposed.

3. No comments or testimeony were re.eived,

By:

Certificd to the Secretary of State Febfuary 1, 1984,
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BEFORE THFE DEPARTMENT OF INSTITUTTONS
OF THE STATE OF MONTANA

In the matter «f the amend- ) NCTIGE 6T TUE AMENDMENT
ment of Rule 206,7.102 which ) OF RUTE 2¢.,7.102

sets forth the prisone: Y (Prisoner Application
application procedure {or )} Procedure, General Statute
the supervised release ) Reaquirements)

program. }

TO: All Interested Persons.

1. On December 29, 1983, the Department of lnsti-
tutions published no-ice of a proposed amendment to rule
20.7.102 concerning the prisomer applicaticn procedure for
the supervised release program at page 1899 of the 1983
Hontans Administrative Register, issue number 24,

2, The agency has amended the rule as proposed.

3. No comments or testimony were received.

4, The authority for the rule is Section 46-23-405
MCA, and the rule implements Sections 46-23-485, 411 MCA,

< g o T * " . o
TARROT i, v §UUI‘¥¥:,/ﬁirector

Department of Institutions

Certified to the Secretary of State February +i
1984 -
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TREFOPY TFE DEPALIMFNT OF REVITUE
CH "PY ETATF (I' MONTAKA

1N THE MATTFF CF THF Al:iG7- H NOTICL CF ADRCPTTOM of Rule I
TIOGN 0f Rule I (42.15_41F) ) (42,15,41%) relating to a
relatirc 1¢ & geducticn from ) decduction from individual
indiv.c¢ual ipceme tax for the; itncome tax fcr the sale cf
sale of land to leginning } land tc beginving farmers.
farmers. )

TO: All Inte¢rested Perscns:

1. On December 15, 1083, the Department of Fevenue pub-
iithed notice of the propesecd adopticr o©f PRule I (47.15.415)
relating tc a deductien from individual income tax for the s=ale
of laré tc¢ beginrirg farmers «t pages 17%& through 1500 of the
1983 Mertana Adrinistrative Feygister, ssue number 23,

2. The Depertment has acopted rule T (42.15.415) as pro-
posed except for the follicwing changes:

4z.15.415 DEDUCTICNE FOR SPALE OF LAND TO A REGINNING
FARMFEE ({1)4e} A deducticn from ad-.-usted gqross income is
allowed a&s m» resuie ef¢ for each sale of 80 acres or more if
approved by the agricultural lean avthority. The deduction is
the amount which wouléd have to be included ir adjusted gross
income a2t ordinary ircome and tle taxable portion of capital
gains resulting from the sale, up fo a ncxirum deduction of
$50,000.

tb}-~Phe deduetier may be taker eonly inm the year of the
sates

ti}~~1£ ineeme fvem the rsate s reeceived &m instaliment=y; a
The deduction may will be taken $m & each vear a payment is
received urtil the loan is repaid or the deducticns for all
years egueds equel $56,000.

414} -IF ¢he ineeme 42 pot reeeived iIn invtailimentss; the
deduetion eannot be emrricd te srether years

Subhsections (Z) through (6) remain the same.

3. References to taking the deducticn in a sirgle vear are
deleted from subsection (1) because they are unnecessary. 8Sec-
tion 80-12-211, MCA, permits deductions only when a loryg term
contract exists. With such a ccntract, there will be payment:
in more than one year. Consequently, the deduction will be
taken over several years.

Public comment on this rule was received from an irterested
party who suggested that a retroactive clause be added tc the
rule to allow a taxpayer tc claim the deduction for sales of
land made on or after Cctober 1, 1963. The party was concerned
that becaure rno rules had heen adopted by either the Department
of Pevenue or the Agricultural Loan Authcrity befere December
31, 1983, they would be unable tec claim the deduction fcr a sale
made between Cctober 1, 1983, and Decewber 31, 19£3.
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Fespunse:  The tax deduction for the sale of land to bhegin-
ring farmers is¢ &vallable fcor sales approved after October 1,
1983. The availability of the deduction is not Pinged upor the
adoption of rules by the Department.

The ecritical corsideration for availability cof the deauction
‘s approval c©if a sale by the Agricultural Loan Authority. Orce
tlhie sale 1z approved, & tgx deduction can be taken.

For sales mwadle between Cctober 1, 1963, and the effective
date of the rules, the Department of Revenue will hecnor a ta
deduction for ¢ rale if it is approved by t*he Agricultural Loar
Authority anc otherwise merts the standards c¢f the law ard
implementing regulations.

4. The «cuvtherity for the rule is € 15-1-201, MCA, and the
iule implements § 80-1Z-777, MCR,

IN ThRE MATER OF THE ARQF- } NOTICE oF ADOPTION of Pule I
TION of Rule 1 (42.23.424) } (42.23.424) relatiny to a
relating Lo a deduction ‘romr ) deduction from corporation
corporation license tax for ) iicense tax for the sale of
the cale of land ¢ a hegin- ) lard tc a beginning farmer,
ning farmer. )

TO: All Irterested Tersons:

1. On December 1t, 1982, tre Department of kevenue pub=~
lished notice of the proposed adoption of Pule I (42.72.424)
relating to a deduction from ceorporation license tax for the
sale of land to keginring farmers at pages 1726 and 1797 c¢f the
1583 Montana Administrative Fegister, issue number 23,

2. The Departrent has adopted rule I (42.23.424) =as pro-
posed except for the fcllowing chanoes:

42.23.424 SALE OF LANC TO A REGINNING FAKMEE - CORPCRATION
LICENSE T2X DEDUCTION (1) (a) 2 deduction from Montara ret
income 1is allowed &% & resuie ef for each sale of &0 acres or
more approved by the agricultural loar authority. The deducticn
is the amount which wculd have to be included in net income
resulting from the sale, up to a maximum deduction of $50,00C.

+b}--%he deduction may ke takern enly 4im &he vyeer of the
sates

{4}--If ineceme frer the sale is reeeived #n instatiments; &
The deduction may will be taken #m & eacl: year a payrent is
received vrntil the loan is paid or 1he cdeductions for all years
egueis equal $50,000.

4413-3% &he ineeme is met reeeived 4ir imataliments;  the
deduetion eanner be carried te anether veesrs

te} (b)) To the extert that a net cperating Jcse is createéd
gr a result of the deduction, such lese is not aveailalble for
carryover or carryback provisions.
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Subsections (2) erd (3) remain the same,

3. Rkeferences +o taking the deduction in a2 single year are
deleted from subsection (1)} kecause they are unnecessary. Sec~
ticr 80-12-211, MCA, permits deducticns only when 2 long ternm
contract exists. With such a contract, there will be payments
in more tlanr c¢ne year. Corsequently, the deduction will be
taken cver several years.

No ceommente cr testimeny were received.

4, Thc authority for the rule is § 15-1-201, MCA, and the
rule implements § B0-12=-211, MC2.

FLIFN FFAVER, Director
Departrent of Reverue

Certifiec to Secretary of State 02/27/84
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE CF THE ADOPTION
adoption of an interpretive ) OF AN INTERPRETIVE RULE REL~-
rule relative to graphics and ) ATIVE TO ABSENTEE BALLOT
information required to be ) ENVELOPES ~ ARM 44.3.1401
printed on ballot envelopes )

for alectors in United States )

service.

TO: All Interested Perscns:

1. On December 15, 1983 and January 12, 1984, the Secre-
tary of State published notice of a proposed adoption of a
rule in the above matter at page 1802 of issue 23 and page 18
of issue 1 of the 1983 and 1984, respectively, Montana Admini=~
strative Register.

2, The Secretary of State has adopted the rule as pro-
posed.

3. No written comments or testimony were received.

Certified to the Secretary Of State February 14, 1984
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T oLUME NO, 40 OPINION NO, 34

CL'U'LES AND TOWN3 - Reruest by private property owner for
establishme: v of reserved cgpaces for handicapped
pPersSons;

CITIES AND TOWNS -~ Authority to enforce handicapped
parking privilege on private property;

CITIES AND TOWNS - Neces=ity cf ordinance to implement
enforcement powers corcerning handicapped parking
privilege;

PHYSICALTY  HANDICAPPED - Special parking privilege;
POLICE -~ Eniorcement povers ccncerning handicapped
parking privilege;

MONTANA CODE ANNOTATED - Sections 45-2-161(36},
49-4-301, 49-4-302, 49-4-307;

DPINTUNS OF 'IHE ATTORNEY GENERAL - 37 Op. Att'y Gen. No.
42 (1977);

1983 MONTANA LAWS - House BRill 232.

HELD : 1. Under section 49-4-302, MCA, a request by
a rrivate property owner tor
establishment of special parking spaces
resecved for Thandicapped persons on
private property available for public use
should be made to the governing body of
the local government unit.

2. A city has authority to enforce the
prohibition in section 49-4-302(2), MCA,
on private property available for public
ut e, and such cnforcement loes not depend
upon enactment of local implementing
ordinances.

17 February 1984

bavid Gliko, Esg.

Great Falls City Attorney
Post Office Box 5021
Great Falls MT 59403
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Dear Mr. Gliko:

You have requested my opinion concerning questions which
I have phrased as follows:

1. Under section 49-4-302, MCA, to whom
should a private property owner submit a
request for establishment of special
parking spaces reserved for handicapped
persons on private propertyv available for
public use?

ra

Does a city have authority ‘o enforce the
prohibition in section 49-4-302(2), MCA,
on private property uvailable for public

use? If so, must the city enact ar
ordinance to implement such e¢rforcement
powers?

The 1983 Legislature jussed House BiLll 232, which
broadened the special parking privileges ¢f handicapped
persons. Section 49-4-301, MCA, directs the Division of
Motor Vehicles, Department of Justice, to issue special
parking permits to persons with permanent or temporary
physical handicaps. Amended section 4%-4-202(1), MCa,
provides:

The parking permit issued under this part,
when displayed, entitles a person to park a
motor vehicle in special parking spaces
reserved for handicapped persons whether on
public property or, upon the request of the
private property owner, On private property

available for public use. [Emphasis added].
Your first gquestion reguires an interpretation cof the
emphasized language qucled above., The fundamentel rule
of all statutory construction is that the intent of the

Legislature controls. To ascerta.n that intent, it is
necessary to examine the language empioved and the
purpose to be served by the statute. State ax rel,
Krona v. Holmes, 114 Mont. 372, 136 P.2d 220 (1943).
The meaning of the phrase "upon the request of the
private property owner" 1is unclear, since the statute
does not specify te whom the request must he made. When
there is doubt about the meaning of a phrase in a
statute, the history of the statute may be considered to
ascertain the intent of the Legislature., State v. State
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Board of Equalization, 93 Mont. 19, 17 P.24 68 (1933).
In committee hearings on House Bill 232, the bill's
sponsor noted that the local governing body would
designate areas for establishment of parking spaces
reserved for handicapped persons., Additional comments
by legislators considering the bill indicate an intent
to place control over implementation of the statutory
provisions concerning the handicapped parking privilege
in local officials. Subsection (3} of section 49-4-302,
MCA, permits the governing body of a city, town, or
county to exempt vehicles displaying a handicapped
parking permit from the normal time limitations imposed
on vehicles parked on public streets. Again, this
manifests an intent by the Legislature to place control
over implementation of the handicapped parking privilege
in local officials., A statute must be considered in its
entirety, and a phrase of doubtful meaning must be given
a construction which will e¢nable it tc be harmonized
with the whole statute. McClanathan v. Smith, 37 St.
Rptr. 113, 606 P.2d 507 (1980). Consideration of all
these factors leads me to conclude that the Legislature
intended a request by a private property owner to be
made to the governing body of the local government unit,
which would include a county, city, or town,

Your second question concerns the authority of cities to
enforce the statutory prohibition in section
49-4-302(2), MCA, which provides:

No vehicle other than one lawfully displaying
a parking permit issued under this part and
conveying a handicapped person may bhe parked
in a parking space on public or private
property that 1is clearly identified by an
official sign as being reserved for use by
handicapped persons.

The tone of your letter indicates your main ceoncern to
be whether c¢ity police officers are authorized to
enforce the new law on "private property available for
public use," e.,g., parking lots.

Section 49-4-307, MCA, establishes a penalty for
violation of the statute: YA person who parks a motor
vehicle in violation of 49-4-302(2) is guilty of a
misdemeanor and ig punishable by a fine of not less than
$10 or more than $100." The Legislature has declared a
violation of the statute to be a misdemeanor. It is
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therefore a violation of the state criminal law. See
§ 45-2-101(36), MCA, and State ex rel. Streit v. Justice
Court, 45 Mont. 375, 381, 123 P. 405, 406 (1912). The
Montana Supreme Court has recognized that municipal
police officers, as peace officers, are obligated to
enforce the State's laws withir their territorial
jurisdiction. Apdrieux v. City of Butte, 44 Mont. 5%7,
560, 121 P, 291, 29%2 (1912); State ex rel, Quintin v,
Edwards, 38 Mont. 250, 263-66, 99 P. 9540, 944-45 (1509).
Section 49-4-302(2), MCA, expressly includes reserved
parking spaces located on private property within the
proscription established by the statute. City police
officers may therefore enforce the new laws on private
property, such as parking lots, as well as on public
streets, within their territorial jurisdiction.

You also inguire whether a city ordinance is required to
implement such enforcement powers. A c¢ity ordinance,
the object of which would be to implement enforcement
powers which already exist as noted above, would be
redundant and wonnecessary. $See generally 37 Op. Att'y
Gen. No. 42 (1977).

THEREFORE, IT IS MY OPINION:

1. Under section 49-4-302, MCA, a regquest by a
private property owner for establishment of
special parking spaces reserved for

handicapped persons on private property
available for public¢ use should be made to the
governing body of the local government unit.

2, A city has authority to enforce the
prohibition in section 49~4-302(2), MCA, on
private property available for public use, and
such enforcement does not depend upon
enactment of local implementing ordinances.

truly yqurs,

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Adminiatrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of exiasting
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Adminiastrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated econonic impact of a
proposal. 'n addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative seasion, introduce a bill repealing a rule, or
directing an agency to adopt or anend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written stuatements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,

Montana 59620.
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THE ADMINISP?RATIVE RULES OF MONTANA AID THE
MONTALA ADMINISTRA™IVE REGLOTER

Administrative Rules of Montana (ARM) is a
loogeleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three monthsg previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agenclies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general {Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana |ARM) @

Vnown
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Tpdute the rule by checking the
accumulative table and the table of
contentas in the last Montana
Administrative Register issued.

o

T0  to cross reference table at end of
each title which lists MCA usection
nunbers and corresponding Al rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rulee of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1983. This table includes those rules adopted during the
period October 1, 1983 through December 31, 1983, and any
propesed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.)  This
table does not, however, include the c¢ontents of thisg issue of
the Montana Administrative Register (MAR).

To be current on proposed and adeopted rulemaking, it is
necessary to check the ARM updated through December 31, 1983,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-XIII Discipline Handling, p. 1483, 1682

I-XXII Purchasing Rules, p. 1564, 1918

I-MXXT Procedures of the Office of the Workers'
Compensation Court, p. 1394, 1715

I~XIX Veteran's and Handicapped Person's Employment

Preference, p. 93
2.21.123 and other rules - Sick Leave, p. 1129, 14585

AGRICULTURE, Department of, Title 4

I=-XXI Mcntana Agricultural Loan Authority Rules, p. 1683
4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title 6

I Defining General Business Practices or General
Course of Business Practice, p. 1219, 1533
I-IV Registration Exemption for Regulation D Securities

Offerings and Creating Examination, Reporting and
Record Keeping Reguirements for Investment
Advisers, 1582, 19

I-v Identical Nonforfeiture Values Under an Employer
Sponsored Ketirement Benefit Program, p. 1492
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1wV Emergency Rules - Identical Nonforfeiture Values
Under An Employer Sponsored Retirement Benefit
Program, p. 1527

XVI Public Adjusters, p. 1495, 1813

I-XV Public Adjusters, p. 1221, 1530

COMMERCE, Department ~f, Title 8

{Board of Athletics)

T-XL Professionai or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize
or Purse, p. 108

(Board of Architects)

8.6.413 Fee 3chedule, p. 283

(Board of Chiropractors)

8.12 801 and other rules - Applig¢ations, Educational
Requirements - Renewals - Continuing Education
Reguirements, p. 285

(Board of Cosmetologists)

8.14.316 and other rules ~ Salons - Examination - Fee
Schedule - Electrology Schools - Sanitary Rules, p.
1225, 1815

8.14.1002 Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861

8.16.602 Allowable Functions for Dental Auxiliaries, p. 1693

(Hearing Aid Dispensers)

8.20,401 Traineeship Reguirements and Standards, p. 1132,
1457

(Board of Horse Racing)

8.22.303 and other rules - Petition Proceedings - Filming of
Pari-mutuel Events and Financial Obligations of
Pari-Mutuel Licensees -« Fines Levied by Stewards =
Unclaimed Tickets, p. 1775, 320

8.22. 3«5 Hearing Examiner, p. 1457

8.22 507 Licenses Tssued for Conducting Pari-Mutuel Wagering
ol Horse Race Meetings, p. 287

8.2% 612 Veterinarian: Official or Track, p 287

8.22.801 Genera! Requirements Concerning Prererence, p. Z9C

{Board of landscape Architects)

3.24.405 and other rules - Examinations - Fee Schedules p.
1695, 24

(Nursing Home Administrators)

8.34.414 Examinations, p. 1282, 1662

(Eoard of Optometrists)

I Disciplinary Actions, p. 2
8.36.406 General Practice Requirements, p. 1410, 1717
8.3¢. 407 Unprofessional Conduct«Violations, p. 1

{Phys .cal Therapv Fxaminers)
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8.42.401 and other rules -~ Applications = Examinations =
Fees - Temporary Licenses - Foreign Trained
Applicants, p. 1134, 1664

{Polygraph Examiners)

I-VI Licensure, p. 1589, 1921
(Private Investigators and Patrolmen)
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements =
Examinations = Identification - Insurance -~
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863

8.50.101 Organization, p. 1862

8.50.201 Procedural Rules, p. 1863

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863 :

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718

(Board of Psychologists)

8.52.616 Fee Schedule, p. 1497, 1816

(Radioclogic Technologists)

8.56.402 and other Rule - Applications - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923

(Renewals)

I Renewal Date for All Barber Licenses, p. 1764, 245

8.44.405 and other rules -~ License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 1412, 1717

(Board of Soc¢ial Work Examiners)

I-vI Board Organization - Procedural Rules - Definitions
- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131

(Board of Veterinarians)

8.64.501 Application Requirements, p. 1286, 1663

(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p.1698, 24

(Milk Control Bureau)

8.79.101 and other rule - Transactions Involving the
Purchase and Resale of Milk Within the State, p.
1140, 1817

8.79.301 License Assessments, p. 292

(Board of Milk Control)

8.86.301 Pricing Rules, p. 1142, 1459

8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700

(County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 1924

(Financial PBureau)

1 Retention of Bank Records, p. 1458

T Semi-annual Assessment for State Banks, Trusts and
Investment Zompanies, p. 1783, 134

(Coal Board)
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8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Frovided by Districts, 1416,
1826

(Public Contractors)
Definitions, 1238, 1535

(Health Facility Authority)

I-VIII Montana Health Facility Autherity Rules, p. 1288,
1719

(Montana Economic Development Board)

I-1X General Provisions and Applicaticn Procedures -

Approval of Financial Institutions =
Confidentiality - False or Misleading Statements =
Unified Application Procedures and Applications -
Service Charge - Fee Schedule - Non=Disc¢rimination,
p. 1880
X-XXIII Montana In-State Investment Fund - Policy -

Eligibility Criteria - Preferences =Application
Procedures -~ Fees =~ Loans - Commitment of Funds, p.
1888

I-X Rules Pertaining to Montana Economic Development
Board, p. 1509, 1820

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.16.102 and other rules - Special Education Programs, p.
1148, 1668

10.16.903 and other rules - Special Education, p. 1150, 1669

10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135

(Board of Public Education)

I-1V School for Deaf and Blind Foundation, p. 1517, 1926

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5

10.55.210 S$chool Morale, p. 4

10.58.101 and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176

10.64.421 Mirrors, p. 1519

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Outfitters and Professional Guides, p. 1785, 246
I Disabled Persons, p. 236

I Acceptable License Agent Security, p. 237

I-IV Game Bird Farms, p. 1428, 247

I=-1V Fur Farms, p. 1426, 247

I-VIII Game Farms, p. 1422, 247

I-IX Captive Breeding of Raptors, p. 1430, 1829

12.3.202 Classes of License Agents, p. 236
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12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594

12.6.801 Boating Closures, p. 1597

12.6.901 Water Safety Regulations, p. 1597

12.7.101 Commercial Fishing Permits, p. 1420,' 1927

12.9.202 Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 Certificate of Need - Health Care Facilities, p.
1295, 1671

I Certificate of Need - Psychiatric Hospital
Services, p. 1895

1 Minimum Standards for a Hospice Program, Licensing
and Certification, p. 1159, 1460

I-VIII Cesspool, Septic Tank and Privy Cleaners, . p. 1611,
258

I-XIV End-Stage Renal Disease Program, p. 1603, 41

16.8.1102 Air Quality Permit Reguirements, p. 239

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241

16.18.101 and other rules - Water and Wastewater Operators,
p. 1011, 1720

16.32.103 and other rules - Certificate of Need Application
Forms and Annual Reporting Forms for Health Care
Facilities, p. 1610, 27

16.44.104 and other rules - Hazardous Waste Management =

Permitting Requirements - Applications - Conditions
- Financial Test, p. 1703, 265

HIGHWAYS, Department of, Title 18

18.5.106

18.6.202
18.7.241

18.8.502

18.8.516
18.8.1001

Design Requirements for Access Driveways, p. 1618,
47

Qutdoor Advertising Definitions, p. 1725

Forms for Utility Occupancy of Highway kight-of-
Way, p. 1897, 323

and other rules - Trip Permits « Insurance
Reguirements - Regulations Covering Movement of
Oversize Homes and Buildings, p. 11

Haystack Movers « Commercial Self-Propelled, p. 11
Mobile Home -~ Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.201

20.7.102

and other rules - Approval of Chemical Dependency
Programs - Guidelines for County Chemical
Dependency Plans and Certification Systems for
Chemical Dependency Personnel, p. 1162, 1463
Emergency Rule - Prisoner Application Procedure,
General Statute Requirements, p. 1084, 1899
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LABOR AND INDUSTRY, Department of, Title 24

I-v Emergency Rules - Assessment on Employers in Lieu
of Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1293

I-VvI Assessment on Employers Making Payments in Lieu of
Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1240,
1674

(Board of Labor Appeals)
Standards and Procedure for Reconsideration of
Decisions, p. 938, 14564

I-XVII Displaced Homemaker Program, p. 1536
(Human Rights Commission)
1=-VII Maternity Leave, p. 1017

24.9,226 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-11 Disqualification of Hearing Examiners - Dismissal
of Complaint, p. 1708

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation ~ Employer Counter
Petition - Petition for Decertification - Complaint
- Answer = Exceptions =~ Petitions, p. 1708

{Workers' Compensation Division)

I-VII Licensing Requirements for Hoisting Operators and
Crane Operators, p. 1300, 1728

STATE LANDS, Department of, Title 26

I-IV Certification of Coal or Uranium Mine Blasters, p.
1901
I-11 Assessment and Waiver of Civil Penalties, p. 1905

26.4.1206 Notices and Cessation Orders: Service, p. 1308

26.4.1207 and other rules = Notices of Noncompliance and
Cessation Orders: Informal Hearings -~ Effect of
Inability to Comply - Continuation of Health and
Safety Related Activities, p. 1908

LIVESTOCK, Department of, Title 32

I-vI Bruceliosis Testing of Animals, p. 1790, 268

32.3,203 and other rules - Importation of Animals and
Biologics, p. 1787, 267

32.2.401 Livestock License, Permit and Miscellaneous Fees,
p. 1795, 266

32.3.4086 Emergency Rule - Testing of Animals, p. 1540

NATURAL RESOURCES AND CONSERVATION, Department of, Titie 36

(Board of 0il and Gas Conservation)
Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324

I~XXXII1 Precedural Rules, p. 1620
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PUBLIC SERVICE REGULATION, Department of, Title 38

I-11 Customers' Liability for Incorrect Billings, p.
1242, 1739

I-Vv Electric and Gas Line Extensions, p. 1309, 1910

I-XVI Regulation of Intrastate and Interstate Carriers,

p. 1313, p. 1735

38.3.119 and other rules - Regulation of Intrastate and
Interstate Carriers, p. 1313, 1735

38.4.142 and other rules - Intrastate Rail Rate Proceedings,
p. 1433

38.5.201 and other rules - Compensation for Consumer
Intervenors in PURPA-Related Proceedings, p. 1312,
1738

REVENUE, Department of, Title 42

I Determination of License Quota Areas, p. 1655, 1928

I Deductions from the Net Proceeds of Nonmetallic
Mines, p. 1441

I Deductions for Small Business Donations of Computer
Equipment to Schools, p. 1437, 1744

1 Deductions for Corporate Donations of Computer
Equipment to Schools, p. 1439, 1744

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243

I Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796

I Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798

I Imputed Value of Coal, p. 1329, 1834

I Voluntary Refund Checkoff for Nongame Wildlife
Fund, p. 1331, 1744

I Voluntary Refund Checkoff for Nongame Wildlife, p.
970, 1328

I Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1838

I Five Year Statute of Limitations for Net Proceeds
of 0il and Gas, p. 1043, 1545

I-11 Formula for Adjusting Interest Income Exempt Under
Federal Law, p, 1045, 1547 .

1-111 Wholesale Distributors, Obligations, Collection of

Annual License Fee, p, 1521, 1929

42.11.111 State Liguor Identification Stamp, p. 1649, 1928

42.12.129 Determination of Proximity to a Place of Worship or
School, p. 1653, 1914, 325

42.,12.203 Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

'42.12.321 and other rule - Special Permits, p. 1657, 1913,
325

42.13.302 Brewer Storage Depots, p. 1648, 1928

42.15.421 Standard Deduction, p. 954, 1465
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Deductions for Expenses to Allow Taxpayer to be
Employed, p. 945, 1465

Investment Tax Credit, p. 1021, 1542

Wages, p. 952, 1465

and other rules - Appraisal of Agricultural Lands,
p. 972

Mobile Homes, p. 1047, 1544

and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

Investment Tax Credit, p. 1049, 1548

and other rules = Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466

SECRETARY OF STATE, Title 44

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register,
p. 1523, 1837

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1V Child Care Agency Treatment Program, p. 1804

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838

46,5,505 and other rules - Licensing of Youth Foster Homes,
p- 1333, 1746

46.5.508 Foster Care Review Committee, p. 1550

46.5%,612 and other rules = Licensing of Child Care Agencies,
p. 1804, 327

46.5,801 and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,
1839

46.6.102 and other rules - Rehabilitative and Visual
Services, p. 296

46.11.101 Food Stamp Program, p. 1713, 294

46.12.3803 Medically Needy Income Standards, p. 1916, 1933,
328

46.14.304 Low Income Weatherization Assistance Program;
Income, p. 1341, 1751

46.25.712 and other rules - State General and Medical Relief
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