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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice Section contains
state agencies' provosed new, amended or repealéd rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.’
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ARCHITECTS

in the amatter of the proposed } NOTICE OF PROPOSED AMENDMENT
amendment of 8.6.413 concernihg ) OF 8.6 413 FEE SCHEDULE
the fee schedule. )

NC PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 17, 1984, the Board of Architects proposes
to amend the fee schedule.

2. The amendment as proposed will change subsections
(2).(3),(5) and (6) and will read as follows: {new matter
underlined, deleted matter interlined){full text of rule is
located at page 8-213, Administrative Rules of Montana)

"8.6.413 FEE SCHEDULE (1)

(2) Reciprocity 58-60 100.00
(3) Renewal (if paid by July 3lst) 20-60 _45.00
(4) Late renewal (if paid after

July 31st) §0-00 _85.00
(5) Original License Fee 20.00
(6) Documentss and

Dup%icate Licenser Reskers 25+66 27.00

(7y ...
Auth: 2-6-102, 37-1-134, 37-65-204, MCA Imp: 2-6-102,
37-1-134, 37-65-305, 306, MCA

4. Section 37-1-134, MCA, requires boards tc set fees
commensurate with program area costs. The board has found
that the administrative costs have increased in the above
program areas and has proposed to raise the fees azcordingly.

5. Interested persons may submit their date, views or
arguments concerning the propcsed amendment in writing te the
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 15, 19g4.

5. If a person who ig directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he nust make written
request for a hearing and submit this request along with any
comments he has to the Beard of Architects, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than March 15, 1684.

7. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those pergons who are directly affected by the
proposad amendment, from the Administrative Code Committse of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members whe will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons

MAR NOTICE MO, 8-6-11 3-2/16/84
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directly affected has been determined to be 75 based on the
750 licensees in Montana.
BOARD OF ARCHITECTS
JERRELL BALLAS, AIA
PRESIDENT

PARTMENT OF COMMERCE

Certified to the Secretary of State, February 6, 1984.

3-2/16/84 MAR Notice No. 8-6-11
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendments of ARM 8.12.601 con- ) OF 8.12.601 APPLICATIONS,
cerning applications and 8.12. ) EDUCATIONAL REQUIREMENTS,
606 concerning renewals and ) and 8.12.606 RENEWALS -
continuing education. ) CONTINUING EDUCATION RE-

) QUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TC: All Interested Persons:

1. On March 17, 1984, the Board of Chiropractors
piroposes to amend the above-ztated rules.

2, The proposed amendment of 8.12.601 amends subsection
(1) and will read as follows: (new matter underlined, deleted
matter interlined) (full text of rule is located at page 8-
357, Administrative Rules of Montana)

"8.12.601 APPLICATIONS, EDUCATIONAL REQUIREMENTS (1)
The admission to examination for licensure shall be based upon
proof that the applicant has completed 2 years of college in
additicn to graduation from an approved chiropractic college
that has status with the Council on Chiropractic Education
(CCE). Transcripts from all colleges and chiropractic c¢ollege
diploma shall accompany the application. In addition, a
certified copy of the National Board scores, Parts I & II
including Physiotherapy, shall be supplied to the board prior
to examination.

(2) ..."

Auth: 37-12-201, MCA Imp: 37=-12-302, 303, MCA

3. The board is propeosing the amendment as National
Boards are giving a Part III test and the Montana board does
not feel that it is necessary. Applicants take a Montana
exam, which would eliminate the need for the Part IIl National
Board. However, Montana examinations cover physiotherapy
which is given under Part II of the National Boards.
Physiotherapy is not taught in all schools and the beard feels
applicants should take the National Board exam to test the
abilities and knowledge of applicants in physiotherapy. The
beoard does not have the physiotherapy equipment available to
test the applicants in a practical test.

4. The proposed amendment of 8.12.606 will amend
subsection (1) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of rule is
located at pages 8-358 - 8-359, Administrative Rules of
Montana)

"8.12.606 RENEWALS - CONTINUING EDUCATION REQUIREMENTS
(1) An annual renewal fee of $50 is due on or before

MAR NOTICE NO. 8-12-7 3-2/16/84
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September lst of each year The licensee must present
evidence, satisfactory to the board, that they have in the
year preceding the application for renewal, attended at least
30 12 hours of education from an instructor with an
accredited school. Failure for a licensee to comply with this
rule will coEstitute reason for denial of license renewal.

(2) ...

Auth: 37-12-201, MCA Imp: 37-12-307, MCA

5. The board is proposing the amendment as most states
are going to 12 hours of continuing education. The current
wisdom is that 10 hours does not adequately cover a course in
chiropractic education. Most courses are now given in 12
hour sessions. In Montana there are programs available to
provide z total of 26 hours of continuing education without
having to leave the state.

6. Interested persons may submit their data, views or
arguments c¢oncerning the proposed amendments ip writing te the
Board of Chiropractors, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than Mareh 15, 1984,

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Chirepractors, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than March 15,
1984.

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members whe will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
2dministrative Register. Ten percent of those persons
directly affected has been determined to be 25 based on the
225 licensees in Montana.

BOARD OF CHIROPRACTORS
W. PAT PARDIS, D.C.
PRESIDENT

DFPARTMENT OF COMMERCE

Certified to the Secretary of State, February 6, 1984.

3-2/16/84 MAR Notice No. 8-12-~7
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed ) NOTICE OF FPUBLIC HEARING
amendment of ARM 8.22.502 con- )} ON THE PROPOSED AMENDMENT
cerning hiring of veterinary ) OF ARM B8.22.502 LICENSES
and 8.22.612 concerning veter- ) ISSUED FOR CONDUCTING PARI-
inarians ) MUTUEL WAGERING ON HORSE
) RACE MEETINGS and 8.22.612
) VETERINARIAN -~ OFFICIAL OR
) TRACK

TO: All Interested Persons:

1. On March 9, 1984, at 9:00 a.m. a pubklic hearing will
be held in the dcwnstairs conference room, 1430 9th Avenue,
Helena., Montana, to consider the amendments of the above«
stated rules.

2. Two separate amendments of 8.22.612 will be
considered. The first two zmendments listed are in response to
petitions from the Missoula and Flathead County Fair Boards.
The amendments proposed by the petitions will read as Zollows:

¥2.22.502 LICENSES ISSUED FOR CONDUCTING PARI-MUTUEL
WAGERING ON HORSE RACE MEETINGS (1) ..

{11) each licensee shall emplcoyee the following
officials:

(a}

(b} & veterinary surgeen in geed stpndirg and licensed
€0 prackice under the state beard eof vetcrinariansy

() oL

Auth: 23-4-104, 201, MCA Imp; 23-4-1C6, 201, MCA

"g8.22.612 VETERINARIAN: OFFICIAL OR TRACK (1) Eaeh
ticemaece shazl empley The board shall previde to each
licensee, at board expsnse, a veterinary surgeon in good
standing, and licensed to practice under the state board of
veterinarians, and who shall be considered an official of the
board and the‘racing association,

2y ...

Auth: 23-4-104, 201, MCA Imp: 23-4=-106, 201. MCA

3, Petitioner, Misscula County Fair Board, is required
to employ at its expense a licensed veterinarian for that
period during which it is sponsoring horse racing at the
Western Montana Fair, Petitioner asserts tnat a mcra
efficient and cost sifective method for employing coffieial
track veterinarians would be for the board to enmploy such
veterinarians at board expense and have the veterinarian be
assigned to the various fair organizations during horse
racing. Petitioner contends that, by this method the board
would be able to employ approximately two veterinarians to

MAR NOTICE NO. 8-22-29 3=2/16/84
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cover &ll county fairs and other horse racing events within
the state in a much more cost effective manner than individual
licensees do now. Petitioner asserts that, if the board does
not provide a veterinarian, individual licensees would have to
contract with local veterinarians for such, and, therefore,
under those conditions, the costs of such track veterinarian
would be prohibitive. This is due to the fact that all local
vaterinarians are utilized during horse racing events as
private practitioners and generally are not available as track
veterinarians.

4. The amendment as proposed by the board will delete
subsection (1) of the current rule 8.22.612 and replace it
with the following language: (new matter underlined, deleted
matter interlined) (full text of the rule is located at page
8~656, Administrative Rules of Montana)

"8.22.612 VETERINARIAN: QFFICIAL OR TRACK (1) Bach
tieensee shaii empiey a veterinary surgeon in geed standingr
and iieemmed to practiee under the state boavd of
vetorinavians: and whe shali be eonsidered an offieial of the
board and the racing asseciatienr The board shall contract
with persons licensed as veterinarians pursuant to section
8.22.502 to perform the duties of veterinarians at horse
racing meets. Representatives of the affected racing
associations shall be entitled to participate in negotiations
of ¢ontracts. Contracts shall be upoen such terms as the board
and the veterinarians may mutuallv agree and may contain
differing rates of compensation based upon the experience of
the veterinarian,

(2) The board shall assess each racing association as
part of its annual fee prior to the start of any race meet for
an_amount equal to the total compensation to be paid to the
veterinarians assigned by the board to the race meet. The
funds shall be paid to the board by the associations in egual
installments at the end of each week, or partial week of
racing. The board shall maintain these funds in a separate
trust account in the state treasury. The board may withdraw
advances from the trust account which are sufficient to meet
the requirements of the veterinarians’' compensation program,
but never in amounts which exceed the total of funds assessed
for the program.

(3) The board shall establish a committee of at least
two board members to meet at least gquarterly with
representatjves of the track veterinarians, and discuss
recommendations from the veterinarians. Such meetingsg may be
scheduled the same day as regular board meetings or at the
convenience of the board.

23 (4) ...

Auth: 23-4-104, 201, MCA Imp: 23-4-106, 201, MC2

3-2/16/84 MAR Notice No. 3-22-29
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6. The proposed rule would in essence put the
veterinarians directly in the "contractual hands" of the board
and the various tracks would be billed for his services. The
effect of the proposed rule is that the department will ne
longer assume this expense contrary to the board's own rules.

Other racing jurisdictions which do hire veterinarians
directly, also tax the management for every day of running, or
are permitted by their legislature to extract more than 1% of
the handle. For example, California tracks which handle on a
daily basis less than $1,5000,000, pay 2% of their handle to
the state. If they handle more, they pay $30,000 per day to
the state plus 7.52% of handle in excess of $1,500,000. 1In
New York the take~out is more than 4% for the state.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Board of Horse Racing, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than March 15, 1984.

7. Geoffrey L. Brazier, attorney, Helena, Montana will
preside over and conduct the hearing.

BOARD OF HORSE RACING
LINDA KING, CHAIRMAN

>

BY:

RZBERT 00D, STAFF R.TTORNEY
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 6, 1984.

MAR Notice No. £-22-29 3-2/16/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed } NOTICE OF PROPOSED AMENDMENT
amendment of ARM 8.22.801 con- ) OQF 8,2z2.80.1 GENERAL RE-
cerning preference ) QUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 17, 1984, the Board of Herse Racing propceses
to amend rule 8.22.801 concerning preference.

(2) The proposed amendment will add a new subsectiocn
(65) and will read as follows: (new matter underlined,
deleted matter interlined) (full text of the rule is located
at pages B8-679 through &-685, Administrative Rules of Montana)

"8.22.80) GENERAL REQUIREMENTS (1)...

(65) In the event that management prefers to use a date
system cof preference rather than the preferred list referred
to in 8.22.801 (54) then the racing secretary shall post and
adhere to the following procedure. At tracks which choose to
use date system, this rule will supergede those rules set down
for other forms of determining preference.

(a) Horses will not be eligible to receive a date in a
race until their papers are on file in the racing office.

(b) Horses entered will initially receive an entry date
corresponding teo the date on which they are entered.

(c) Horses that run will receive a running date
corresponding to the date on which they are entered, and lose
all dates previously held.

(d) Horsges which scratch or are scratched must re-enter
to reestablish a date.

(e) Horses on the vet's, steward's or starter's lists
shall forfeit their designated date, and cannot establish a
date until removed from said category.

(f) In all cases, an entry date takes preference over a
running date of the same day.

(g) Horses which have established a date at a current
meet will lose that preference date should they race elsewhere
or demonstrate intent to race elsewhere by entering at such
tracks, and must re-enter to reestablish a preference date at
the current meet.

(h) Stakes races are not a part of the preference
system.

(i) 1In no way does the claiming, ownership transfer or
trainer transfer of a horge affect the preference rule.

{j) Second choices of entries in overfilled races
receive ne consideration and should not be given a preference
date unless they have different owners.

(k) In all races, winners have preference. Maidens will
receive no consideration in races other than maiden races."

3-2/16/84 MAR Notice No. 8-22-30
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Auth: 23-4-104, 201, 37-1-131, MCA Imp: 23-4-104,
201, MCA

3. Larger NMontana tracks which run over 10 consecutive
days in meets lasting over 20 days find the present
preference system cumberscme and sometimes ineguitable.
However, tracks sponsoring small, & day or less meets cannot
use the date system and must use the star system presently
established. This rule merely gives all tracks a choice of
preference systems.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Horse Racing, 14z4 9th Avenue, Helena, Montana,
59620-0407, no later than March 15, 1984,

5. If a person whe is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a puklic hearing, he must make written
regquest for a hearing and submit this request along with any
comments he has to the Board of Horse Racing, 1424 9th Avenue,
Helena, Moutana, 59620-0407, no later than March 15, 1984,

6. If the board receives redguests for & public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members whe will be
directly affected, a public hearing will be held at a later
date, Notice of the hearing will be published in the Montana
Adminiztrative Register. Ten percent of those persons
directly affested has been determined to be 50 based on the
5000 licensees in Montana.

BOARD OF HORSE RACING
LINDA KING, CHAIRMAN

ERT W$O0D, STAFF ATTORNEY
EPARTMENT OF COMMERCE

Certified te the Secretary of State, February 6, 1984.

MAR Notice No, 8§-22-30 ’ 3-2/16/84
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DEPARTMENT OI COMMERCE
STATE OF MONTANA
BEPORE THE MILK CONTROL BUREAPU

I the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of rule £.79.301 regarding ) OF RULE 8.79.301 LICENSEE
licensee assessments ) ASSESSMENTS

NG PUBLIC HEARIN%G CONTEMPLATED
DOCKET #68-84

TO: All Interested Persons:

1. On March 29, 1984 the Department of Commerce proposes
to amend Rule 8.7%9.301 relating to an assessment to be levied
upon licensees subject to 81-23-202, MCA. The proposed amend-
ment will become effective July 1, 1984.

2. The purpose of the amendment is to change the effect-
ive date of the rule as it applies to the assessments. There
is no change in the amount of the assessments. The rule as
proposed to be amended would read as follows:

"8,79.301 LICENSEE ASSESSMENTS

(1} Pursuant to Section 81-23-212, MCA, as amended, the
following assessments for the purpose of deriving funds to
administer and enforce the Milk Control Act during the fiscal
year beginning July 1, 39683 1984, and ending June 30, 1984
1985, are hereby levied upon the Milk Control Act licensees of
this Department.

{a) A fee of eight cents ($0.08) per hundredweight on
the total volume of all milk subject to the Milk Control Act
produced and sold by a producer-distributor.

(h) A fee of eight cents (30.08) per hundredweight on
the total volume of all milk subject to the Milk Centrol Act
sold in this state by a distributor home based in another state.
Said fee is to be paid either by the foreign distributor or his
jobber who imports such milk for sale within this state.

(c) A fee of four cents ($0.04) per hundredweight on the
total volume of all milk subject to the Milk Control Act sold
by a producer.

(d) A fee of four cents ($0.n4} per hundredweight on the
total volume of milk subject to the Milk Control Act sold by
a distributor, excepting that which 15 sold to another distrib-
utor."

3. Interested persons are asred to note that there 1s no
change in the amount of assessment proposed for fiscal year
1985. The purpose of the amendment is werely -.: change ttre
cffective dates from July (, 1983 through June 3, 19R4 to
July 1, 1984 through June 30, 1%85.

4. Interested persons may supbmit “heir data. views or
argunments concerning the proposed amendments in writing to the
Department cof Commerce, 1424 Ninth Avenue, H=lena, Montana
59620, no later than March 15, 1984.

3-2/16/34 MAR Notice No., 8~79-13
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5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit along with any written comments
he has to the above address no later than March 15, 1984,

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10 percent (10%) or
twenty five (25), whichever is less, of the persons who are
directly affected by the proposed amendment; from the Admini-
strative Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be pub-
lished in the Montana Administrative Register. Ten percent
{10%) of those persoas directly affected has been determined
to be 33 persons based on an estimate of 335 resident and non-
resident producers, producer-distributors, and jobbers subject
to this assessment.

7. The authority of the agency to make the proposed amend-
ment is based on Section 81-23-202/ MCA, and implements Section
81-23-104: MCA.

GARY BUCHANAN, DIRECTOR
DEPARTMENT OF COMMERCE

By: 26¢Ua&4mv 5 6?&:-/
WILLTAM E. ROSS, CHIFEF
MILK CONTROL BUREAU

Certified to the Secretarv of State February 6, 1934.

MAR Notice No. 8-79-18 3-2/16/84%
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BEFORE THE DEPARTMENT OF SOCIAL
AND KREHABILITATION SEFVICES OF THE
STATE OF MONTANA
In the matter of the adop- ) NOTICE OF ADOPTION OF AN
tion of an amendment to a ) AMENDMENT TQ & FEDERAL
federal agency rule pertain=- ) AGENCY RULE INCORPORATED BY
ing to the food stamp pro- ) REFERENCE IN RULE 46.11.101,
gram, Rule 46.11.101 ) FOOD STAMP PROGRAM, NO
) PUBLIC HEARING CONTEMFLATED

TO: Ahli Interested Persons

1. The Department of Social and Rehabilitation Services
hereby gives notice to the adcption and incorporation by refer-
ence of later amendments to 7 CFR 272, 273, and 274 published
in 48 Fed. Reg. 54951, Thursday, December 8, 1983, 7 CFRr 272,
273, and 274 are presently inccrporated by reference in Rule
46.11.101, Fond Stamp Program,

These amendments to the regulations finalize an interiw
rile on monthly reporting and retrospective budgeting which
was published in 47 Fed. Reqg. 22684, Tuesday, May 25, 1982,

The significant changes in these final rules concern the
treatment of changes in household composition and the time
limits for issuing benefits when a household submits a monthly
report late. A copy of this general notice published in 48
Fed. Reg. 54951, Thursday, December 8, 1983, may be obtained
from the Pepartment of Social and Rehabilitation Services,
Economic Assgistance Division, Box 4210, 111 Sanders, Helena,
Montana 59604.

2. The effective date for the adoption of the later
amendment is March 19, 1984.

3. If the Department receives requests for a public
hearing under 2-4-315, MCA, on the proposed amendments from
either 10% or 25, whichever is less, of the persons who are
directly affected bv the proposed amendments; from the Admin-
istrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 5,393 persons based on 53,924 food stamp recipients,

3-2/16/84 MAR Notice No. 46-2-401
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4. The authority of the Department to amend the rule is
besed on Section 53-2-201, MCA and the rule implements

53-2-306, MCA.
i‘\
O 4
y =

(Dire&tor, Social and PRehabilita-
on Services

Certified to the Secretary of State February 6 , 1984.

MAR Notice No. 46-2-401 3-2/16/84
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BEFORE THE DEPARTMENT OF SCCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE ADOPTION OF RULES AND
THE AMENDMENT OF RULES
46.6.102, 46.6.302,
46.6.304, 46.6.305,
46.6.306, 46.6,517,
46,6,602, 46.6.605,
46.6.606, 46.6.701,
46.6.801, 46.6.901,
46.6.903, 46.6.906,
46.6.907, 46.6.1101,
46.6.1201, 46.6.1302,
46.6.1304, 46.6.1305,
46,6,1306, AND 46,6.1309 AND
THE REPEAL OF RULES
46.6.603, 46.6.902,
46.6.1001, 46.6.1002,
46.6.1003, 46.6.1301,
46.6.1303, 46.6.1307,
46.6.1308, 46.6.1310,
46.6,1311 AND 46.7.101
THROUGH 46.7.1901 PERTAINING
TO REHABILITATIVE AND VISUAL
SERVICES

In the matter of the adoption
of rules and the amendment of
Rules 46.6.102, 46.6.302,
46.6.304, 46.6.305, 46.6.306,
46.6.517, 46.6.602, 46,.6.605,
46.6.606, 46.6.701, 46.6.8C1,
46.6.901, 46.6.903, 46.6.906,
46.6.907, 46.6.1101,
46.6.1201, 4€.6.1302,
46.6.1304, 46.6.1305,
46,.6.1306 and 46.6.1309 and
the repeal of Rules 46.6.603,
46.6.202, 46.6,1001,
46.6.1002, 46.6.1003,
46.6.1301, 46.6.1303,
46.6.1307, 46.6.1308,
46.6,1310, 46.6.1311, and
46.7.101 through 46.7.1901
pertairing to rehabilitative
and visual services

e e ot i S At et S Y St S e St ot e o et

TO: BAll Interested Persons

1. On March &, 1984, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and ERehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the adoption of rules, the amendment of Rules 46.6.102,
46,.6.302, 46.6.304, 46,.6,305, 46.6,306, 46.6.517, 46.6.602,
46.6.605, 46.6.606, 46.6.701, 46.6.801, 46.6.901, 46,6,903,
46.6.906, 46.6.907, 46,6.1101, 46,6.1201, 46.6,1302,
46.6.1304, 46.6.1305, 46.6.1306, and 46.6.1309 and the repeal
of Rules 46,6.603, 46.6.9G2, 46.6.1001, 46.6.1002, 46.6.1003,
46.6.1301, 46,6.1303, 46.6.1307, 46.6.1308, 46.6.1310,
46.6.1311, and 46.7.101 through 46.7.1901 pertaining to reha-
bilitative and visual services,

2. The rules as proposed to be repealed are 46.6.603
found on page 46-380, 46.6,902 on pages 46-401 :‘hrough 4¢-404,
46.6.1001 on page 46-408, 4€.6,1002 on pages 46--408 and
46-413, 46.6.1003 on page 46-413, 46.6.1301 on pages 46-423
and 46-429, 46.6.1303 on pages 46-429 and 46-430, 46.6.1307 on
page 46-432, 46.6,1308 on pages 46-432 and 46-433, 46.6.1310
on page 46-434, 46.6.1311 on page 46-434, 46.7.101 through
46.7.1901 on pages 46-469 thrcugh 46-567 of the Administrative
Rules of Montana.

3-2/16/84 MAR NOtice No. 46-2-402



=297~

AUTH: Sections 53-7-102, 53-7-203, and 53-7=302, MCA
3. The rules proposed to be adopted provide as follows:

RULE I INSTRUCTIONAL SERVICES FOR BLIND AND VISUALLY

IMPAIRED VOCATIONAL REHABILITATION CLIENTS (1) The
department may arrange for instructional services to blind and
visually impaired vocational rehabilitation clients.

{(2) The department will not arrange for or provide
instructional services if it determines that due to the time
and distance involved, the services are not readily available
at a reasonable cost.

{3) The department may purchase the instructional ser-
vices 1f the department determines that the c¢lient has
inadequate financial resources with which to purchase those
services.

AUTH: Sectione 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53=7-102, 53-7-103, 53-7-203, 53=7-302,
and 53-7-303, MCA

RULE 1] STANDARDS FOR MEDICAL AND SCHQOL FACILITIES

(1) Medical and academic services may be provided to
clients only in facilities which meet the following standards:

(a) Hospitals approved by the joint commission on
accreditation of hospitals, having more than 100 beds,
well-developed surgical and specialty services, medical social
services, and therapy departments. Preference will be given
to hospitals affording residence training in the specialty in
which treatment is sought. In the event that it is neither
feasible nor economical in individual cases to use such a
hospital, other hospitals may be used if equipped to give
quality service as needed, and if approved by the department's
medical consultant,

(b) Clinics operated by a state agency or licensed by
the state.

{c) Schools, colleges, or training institutions fully
accredited by the official acc¢rediting agency within the state
wherein the facility is located.

AUTH: Sections 53-«7-102, 53-7-203, and 53-7=-307. MCA
IMP: Sectiong 53-7-102, 53~7-103, 53-7-203, 52-7-302,
and 53-7-303, MCA

RULE IIIX PROCEDURFS FOR WORK ADJUSTMENT TRAINING

{1} "Work adjustment training for a client will only be
authorize@ in a facility which has received from the departc-
ment approval of its work adjustment program,

(2} Work adiustment trairing will be authorized only for
three month pericds at a time. Work adjustment training will
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be reauthorized only upon receipt of a report from appropriate
facility staff which, based upon a thorough assessment, recom-
mends further work adjustment,

(3) A vocatioral evaluation is reguired prior .u accep-
tance into a work adjustment program.

AUH: Bections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Section 52~7-203, MCA

RULE IV CERTIFICATICN OF HANDICAPPED PERSONS FOR MINIMUM

WAGE EXEMPTIONS (1Y The department, in accordance with
this rule, will certify those handicapped persons who gqualify
for exemption from minimun wage law.

(2) The purpose cor certification is to foster employment
opportunities for handicapped workers whose earning capacity
is =0 severely impaired that they are unable to engage in
competitive employment.

(3) A handicapped person or the employer of a handi-
capped person may apply to the department for certification.

(4) The department will dJetermine whether the handi-
capped person is so severely impaired that he is unable to
engage in competitive employment.

(5) Upon certifying the handicapped person, the depart-
ment will notify the United States Department of Labor and the
employer in order that they may implement that person's exemp-
tion.

(6) Those handicapped persons enrolled in work activity
centers or sheltered workshops who therefore meet the
productivity criteria governing enrollment in those facilities
will be certified for the minimum wage exemption by the United
States Department of Labor in accordance with its procedures.

AUTH: Sections 53~7-102, 53-7-203, and 53-7-302, MCA
IMP; Section 53-7-203, MCA
RULE Vv VISUAL MEDICAL PROGRAM PURPOSES (1} The

purposes of the visual medical program are:

(a} to prevent blindness;

(b) to restore sight;

(¢} to provide appropriate treatment where loss of sight
cannot be prevented or sight cannot be restored.

(2) The visual medical program though administered by
vocational rehabilitation services is not a vocational
rehabilitation program.

AUTH: Section 53-7-302, MCR
IMP: Section 53-7-302, MCA

RULE VI VISUAL MEDICAL PROGRAM: SERVICES
(I) Visuval medical services are:
(a) diagnostic services;
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(b) surgery and treatment services;

(c) hospitalization services;

(d) prosthetic appliarces, if determined to ke necessary
in treatment; )

(e) transportation services; and

(f)y follow-up services.

AUTH: Section 53-7-302, MCA
IME: Section 53-7-302, MCA

RULE VII VISUAL MEDICAL PROGRAM: ELIGIBILITY REQUIREMENTS

(1) Eligibility requirements for the visual medical
program are:

(a) The person has an eye condition which needs the
attention of an ophthamclogist or optometrist in order to pre-
vent blindress, to restore sight or to treat an eye condition
due to blindness,

(b) The person is not otherwise eligible for medical
assistance from any other state or federal program including
the vocational rehabilitation services program.

(c) The person must be financially in need due to the
anticipated costs of the medical services he is to receive.

(1) A person who is above the cost of living standards
provided for in ARM 46.10.403, may at the descretion of the
department receive visual medical services if the costs of the
treatment ard eye care would result in that person's having
inadequate financial resources to meet the relevant cost of
living standards.

AUTH: Section 53-7-302, MCA

IMP: Section 53-7-302, MCA

4. The rules as proposed to be amended provide as fol-
lows:

46.6.102 DEFINITIONS (1) "Applicant"” means a person

who has made formal application to the department to receive
vocational rehabilitation services threough--tha--veecationai
rehabilisention-pregram administered by the department.

{2) “Client" means an applicant who has been determined
by the department to be a handicapped person and to be eligi-
ble for the vocational rehabilitation, visual, nonvocational
extended employment or vigual medical programs administered by
the department and who has agreed to accept such services as
the department may determine are appropriate for that person's
vocational rehabilitationy or other needs.

Subsections (3) and (4} remain the same.

(5) Ypisabled--ndiv4dued? "Handicapped person" means a
person with a physical or mental dfsabiitey handicap, inclu-
sive of blindness, that can be diagnosed by a physician or
appropriate specialist having recognized credentials.
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Handicapped person for the purposes of fthese rules is
synonymous with disabled person.

Subsections (6) through (9) remain the same.

(10) "Severely handicapped #&ndividuat person" means an
zndividumal person with a physical or mental disability which
seriously limits his employability skills ircluding mobility,
communication, self-care, self-direction, work tolerance, or
work skills and for whom vocational rehabilitation would
require multipie vocational rehabilitation services over an
extended period cf time.

Subsection (11) remains the same,

(12} "Vocational rehabilitation services" means those
cervices previded--through-the-voeationat-rehabiittation-pro-
eram adwministered by the department under the authority of
pare-i-of Title 53, chapter 7 of the Montana codes annotated
and as defined in sub-ehaptevr~5-ef this eitie chapter of the
administrative rules of Montana. Vocational rehabilitation
services include the vocational rehabilitation, visual, non-
vocational extended employment and visual medical programs as
defined in this chapter,

{13) "Blindness” means a physical handicap where a per-
son's central visual acuity does not exceed 20/200 in the bet-
ter eye with correcting lenses, or whose visual acuity is
greater than 20/200 but is accompanied by a limitation in the
field of vision such that the widest diameter of the visual
field subtends an angle no greater than 20 degrees, or other
eve conditions which render vision egually defective, or eye
condition which will cause blindness,

(14) "Tnstructional services" means crientation, mobil-
ity and rehabilitation teaching services.
(15) "Vocational work evaluation" means a comprehensive

process that systematically utilizes work, real or simuiated,
as the focal point for assessment and vocational exploration,
the purpose of which is to assist persons in vocational devel=
opment. Vocational work evaluatior incorporates medical, psy-
chological, social, vccational, educational, cultural, and
economic data in the attainment of the guals of the evaluation
process.

(I6) "Work adiustment training" means a treatment/train-
ing process utilizing individual. and dgroup work, or work
related activities, tc assist percsors in understanding the
meaning, value and demands of work; to meodifv or develnp atti-
tudes, personal characteristics, and work behavior; and to
develop functicnal capacities, as required, ir order to assist
individuals towards thelr cptimum level of vocational develon-
ment.

“{17) vsheltered workshop" means « nonprofit rehabilita-
tion fac:ility carrying out a recognized program of rehabilita-
tion for handicapped persons in a work setting, and/or provid-
ing handicapped persons with remunerative emplovrent for an
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indefinite period of time where those persons cannot meet the
standards of the competitive labor market.

(18) "Work activities center" means a nonprufit rehabil-
itation facility, having an identifiable program, separat.
supervision and records, planned and designed exclusive.y to
provide therapeutic activities for handicapped workers whose
physical or mental impairment is sc severe as to make their
productive capacity inconsequential. Therapeutic activities
may include custodial activities and any purposeful activity
so long as work or production is not the main purpose.

(19) "Rehabilitation facility” means a facility operated
for the primary purpose of providing vocational rehabilitatior
services to or employment for handicapped persons, by provid-
ing one or more of the following types of services:

{a)  comprehencive rehabilitation services, including
under one management, medical, gpsychological, social, and
vocational services;

(b} testing, fitting, or training in the use of prosthe-
tic _and orthotic devices;

(c) prevocational copnditioning or recreational therapy;

(d) physical and occupaticnal therapy;

e) speech and hearing therapy:

f)  psychological and social services;

g evaluation;

{(h) personal and work adjustment training;

(1 vocational training in combination with other reha-
bilitation services;

3 evaluation or control of speciai disabilities;

3 instructional services; and

1 transitional or extended employment.

AUTH: Sections 53-7-107 52=-7-203, and 53~7-302, MCA

IMP: Sections 53-7-101 through 53-7-107, MCA, Sections
53-7-201 through 53-7-203, MCA and Sections 53-7-301 through
53~-7-309, MCA

46.6.302 PURPOSE (1) Vocational rehabilitation services
provided thrcough the department except thcse necessary for
determining the eligibility of a- applicert for services. ma.
be provided by the department tu any perscer whe, after app. v-
ing for services, has Leen Adetermined by the department, in
accordance «ith ARM 46,+.305, the criteria of +h-¢ sub=chapter
and that of -ub-chavter 4, to be - Adisabled indi»idual whe is

eYrgible for su.t serv- ‘e and whye hag ~areed tc¢ -ccept such
services ¢ v applirart or a rliert ot the iepa: -ment.

Fiigibirity 7or che receipt of visual medizal .er.jves and of
ronvocational extende” emplovment sexvices will be determined
ir_accordance with Ftie Vi' *for visual medical se.vices and
ARV 46.6,130° nonvocational extended employmeént 3erices
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AUTH: Efeoctions 53-7-102, 53=7-203, and 532-7-302, MCA

IMP: Sections 53-7-101 thrcugh 53~7-107, MCA, Sections
53-7.-201 through 53-7-2(03, MCA and Sections 53-7-301 through
53-7-309, MCA

46,.6,304 DETERMINATION OF ELIGIRILITY (1} The depart~
ment will, evcept for visual medical services and nonvocation-
2l extended services, determine if an applicant, in ac¢ordance
with the criteria of this sub-chapter and sub-chapters 4 and
5, policies and standards adopted by the department to govern
eligibility, and applicable federai law and regulations, is a
disabled individual, has a substantial handicap to employment
and may be reasonably expected to benefit significantly as to
employability from vocational rehabilitation services.

{2) The determination of an applicant's eligibility will
ke based on a preliminary diagnostic assessment of the appli-
cant, inclusive of medical, psychological, social and voca-
tional assessments and upon an assesgsment of financial need,
if necessary. The assessments will be prepared and conducted
by the department in the manner chocsen by the department.

(3) The department shall make available to an applicant
those services determined by the department to be necessary
and appropriate for assessing the applicant's eligibilitv.

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA

IMP: Sections 53-7-101 through 53-7-107, MCA, Sections
53-7-201 through 53-7-203, MCA and Sections 53-7-301 through
3-7=309, MCA

46.6.305 CLIENT ELIGIBILITY CRITERIA (1) Vocational
rehabilitation services, except those necessary for deter-
mining the eligibility of an applicant to be a client, will be
provided by the department only to a person who is a client.

(2) Eligibility to be a client, except for wvisual
medical servieces and nonvocational —extended employment
services, is based on the followinc basic criteria:

(a) the presence of a physical or mental disability
which for the individual constitutes or results in a substan-
tial handicap to employment; and

(b} 2 reasonable expectation that vocational rehabili-
tation services may substantially henefit the individual in
terms of employability.

(3) EBligibility for the visual medical program and for
the nonvocational extended employment program are determined
in_ accordance with Rule VIT for visual medical services and
ARM 46.6,1309 for nonvocational extended employment services.

3% (4} Fligibility to be a client will not be
determined:

{a) with regerd to sex, vrace, age, religion, creed,
color, or national origin;

(b} solely on the basizs of type of disability;

3-2/16/84 MAR Kotice No. 46-2-402



-303-

() upcn an age limit which will, of itself, result in
a finding of ineligibility for any individual who otherwice
meets the basic eligibility reguirements;

() upon a residence requirement, durational or other,
which excludes from services any individual who is in the
state and whco would be eligible for vocational rehabilitation
services otherwise.

+4% (5) An individual will not be eligible to be a
client unlegs the department determines that he is utilizing
all public and private benefits and cervices to which he may
be otherwise entitled and which are of a similar nature to
those available through the vocatisnal rehabilitation program
of the department,

£5+ (6) BAn applicant must agree to accept such vocation-
al rehabilitation services as the department determines in
accordance with the objectives of his vocational rehabilita-
tion plan are appropriate for his vocational rehabilitation.

AUTH: sSections 53-7-102, 53-7-203, and 53-7-302, MCA

IMP: Sections £3-7-101 through 53-7=-107, MCA, Sections
53-7-201 through 53-7-203, MCA and Sections 53-7=301 through
53-7-309, MCA

46.6.306 SPECIFIC CRITERIA FOR RECEIPT OF CERTAIN SEk-

VICES ©Subsections (1) through (I} (b) (ii) remain the
same .,

(iii) physical restoration services may be reasonably
expected to eliminate or substantially reduce the disabling
handicapping condition(g) within-6-menths.

Subsectiors (1} (¢} through (2) (b) (ii) remain the same.

(iii) post-placement services which are of no cost to the
departments; and

{iv) instructional services.

Subsections (2) (¢} through (2) (c) (xiii) remain the same.

AUTH: Sectione 53-7-102, 53-7-203, and ©53-7-302, MCA and
IMP: Sections 53-7-102, 53-7-105, b53-7-203, 53-7-302,
53-7-306 and 53-7-307, MCA

46.6.517 FINANCIAL LIMITATIONS (1) The provision of
vocational rehabilitation services by the department is sub-
ject to the following financial limitations.

(a) services subject to rates of paymenrt are as follows:

(i) the-rakes-o£€ payment for physical and mental resto-
ration services listed in ARM 46.6.503 will be limjted to
those rates provided in the medical assistance rates of Title
46, chapter 6, subchapters 5 _and 12 of the administrative
rules of Montana.

(ii) payment for hospital care will be thogse rates as
established by the Montana department of labor, worker's com=-
pensation division, under the authority of sections 39-71-309
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and 39-71-704, MCA in its fee schedule for hospital charges.

{iii) payment for hospital care from a hospital in
another state will be those rates as established by that
state's vocational rehabilitation agency.

"(b) The maximum financial contributions for certain ser-
vices during the period of client status will be as follows:

(i) $50 a week for income malntenance,

(ii) 8200 total for tools:

(iii) $2,000 total for equipment.

(c) The maximum financial contributions for services to
an individual considered to be industrially injured will be
that established 1in accordance with the authority of
39-71-1003, MCA.

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53-7-102, 53-7-105, 53=7=203, 53-7-302,
53-7-306 and 53-7-307, MCA

46.6.602 POLICIES ON ESTABLISHMENT . OF REHABILITATION

FACILITIES Subsections (I) through (3) are deleted in
their entirety.

(41) In ®the establishment of rehabilitation facilities,
mesms the department may financially participate in:

(a)” the acquisition ¢f 1initial equipment fer-sueh-pur-
poses; or and,

(b) the initial staffing of e-rehabiiitatien the facil-
ity for a period not to exceeding four years and three
monthss.

(e2) +¢The Bivisten department will not previde parti-
cipate financially in the establishment of fer work activity
centers.

(53) Where initial staffing assistance is prevideds--+it
available from the department, financial participation from
the department will be available only for personnel engaged in
new or expanded program activities of the rehabilitation
facility.

(64) Prior to the establishment of a rehabilitation
facility, the Gtate-ageney department will determine that the
need for such rehabilitation facility exists, and that such
establishment is consistent with the state rehabilitaticn
facilities planwy, and that the facility will be in compliance
with all federal and state laws and statutes govermring civil
rights,

Subsections (7) and (8) are deleted in their entirety,

(5) In order to bs approved by and to receive financipl
assistance from the department a rehabilitation facility must
submit the complete plans, specifications and costs of all
construction, equipment, and related expenses for the proposed
facility to the department for final approval.

(6) Certification by the state is not a quarantee of
grants nor of purchases of services by the department.
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AUTH: Sections 53-7-102, 53=7-203, and 53-7-302, Mca
IMP: Sections 53~7-102, 53=7-203, and 53-7-302, MCA

46.6.605 ER®PENT UTILIZATION OF FEDERAJ. FUNDS

FINANCIAIL PARTICIPATION

43}--2fé-the-Gtate-Biviaston--seeka-fadarai-——finmmetat-par-
tietpation-in-expenditures-for—estabiishment-of-rehabilttation
foettittesy-te-witi-be-for-establishment-of-pubiiec-and-private
nonprofit-facilities-ontyr

(21} The divistenm department will not use federal funds
available for the basic vocational rehabilitation program in
any expenditure for:

(a) acquisition of land in connection with the estab-
lishment of a rehabilitation facility;

(b) acquisition of existing buildings;

(c) remodeling and alteration of existing buildings;

(d) expansion of existing buildings;

(e) architect's fees;

(f) site survey and soil investigation;

(g) initial fixed or movable equipment of existing
buildings;

(h) works of art; or

(i) construction of new buildings.

{3) When the Eeate--azgeney department seeks federzl
financial participation in expenditures for establishment of a
rehabilitation facility, it will be at the rate allowable
under federal guideiine= requirements.

AUTH: Sections 53~7-102, 53-7-203, and 53-7=302, MCA
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302,
and 53-7-303, MCA

46.6.606 CONTROL OF EXPENDITURES +i}--€ontrei--sf--aii
expenditures-for-a-faciizty-which-ts-an-organizationni-unit-of
the-State——Pivinton-will--be-vested-tn-the-Bivisionr——-Ati-ex-
penditurea-witi-be-madé-and--accounted-for--in-accordance-with
the-appropriate-State-taws-and-reguinkvionss

(2]l) In-imstanees-w Where assistance is given tc a pub-
lic or a private nonprofit meaeneies cntity for the establish-
ment of a rehabilitation facility, the State-Bivisien depart-
ment will exercise controls to see that funds are expended for
the purposes intended, The facility will be supervised,
including reccrds, accounts and expenditures, through the use
of reports, on-site visitations and other inspections by
Btviston department staff-members representatives.

(32) Where financial assistance is glven to a public cr
a private nonprofit ageney entity for the establishment of a
facility, funds will be expended bv that agemey entity in
sccordance with procedures and standards eauivalent to thcse
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applicable to the State Divisten department in making direct
expenditures for similar purposes.

(3) The departmert will supervise all grants to ensure
that grant conditions are met.

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53-7-102, 53~7-103, &3-7-203, 53-7-30Z,
and 5’«7-3203, MCA

46.6.701 FACIRIFIES-AND-SBRVIEES GROUP SERVICES PROGRAM

(1} The Btate Bivisien department provides a program of
tinancial assistance for faetiities-ame services and modifica-
tions to facilities which may be expected to contribute sub-
stantially to the rehabilitation of a group of disebied
individuats handicavped persons some of whom are currently or
potentially clients of vocational rehabilitation etients
services. Thege--services--and---faeilities--shouid--not--be
drreatiy-~redated—to--the -individuatized -rehabititation -program
o f-any- etre- herndicapped nddpidirel - — Ak -Gyt by —groups —are
ettgibier Phis-—drmoiwdes,---but-ts-not---pestpiered - tog-—-tthe
purehasirg-aither-in-brock-funded-form-or-grant-form-servicesy
the-removei-of-architectural-pbarriers-andifor-equipments

(2) A service should not be developed or facility modi=-
fied soleiy for the purpose of directly benefiting any one
handicapped person.

{3) Preference will be given to services or facilities
with the potential of benefiting the largest pumber of handi-
capped personsg at a minimum cost to the department agerey-due
to—eur finanetmi-iimitetions.

(24) These funds will be only utilized:

(a) tc resolve a cne-time problem, such as exists in the
removal of architectural barriers or the purchase of equip-
ment; and

(b} to provide transportation and instructional mate-
rials.

AUTH: Sections 53-7-102, 53-7-203, and 53~7-302, MCA
IME: Sections &53-7-1C2, 53-7-103, 53~7-203, 53-7-302,
gnd 53-7=-303, MCA

46.6.801 STATEMENT OF CIVIL RIGHTS COMPLIANCE

(1) Pursuant to the provisions of Title VI of the Civil
Rights Act of 1964, and the regulations issued thereunder, the
programs vocational rehabilitation services administered by
the Montans--Rehebilitetive -Bervieces~-Tivdsion department ere
being-and will eentinue-te be conducted in such manner that no
person #in--the--Ynited--States wiii-be is excluded from par-
ticipation in, ke denied the benefits cof, or ke subjected to
discriminaticn under sueh-pregram the services provided on the
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ground of race, color, national origin, sex, age, physical or
mental disability, creed, marital status, or political affil-
iation. The-state-ageney-ia-im-fact-admintatering-the-program
in~-pnecordance~—-with--ghe=~~tawr--the--reguistions;~-and--the
poliictes-mnd-practices--enumerated-in-paragraph-<{2y-<{b}-beiow.

{2}--Fhe-state-ageney-witli-conduct-the--veentronat-rehab-
tiittmtion-program-in-aceordance--with-the--provistons-of-Fitie
Yi-and--the-requintions-issued-thercundery-—and;-more-apeetfs—
eatiyr-witi--foiiow-poticies--and-preectices--inciuding-bue-not
timited-to-these-described-hbelows

(#2) No individee: person will on the ground of race,
color, national origin, sex, age, physical or mental disabil-
ity, creed, marital status, or political affiliation be denied
any services, financial aid, or other benefits provided under
through the vocational rehabilitation pregrem services or be
provided any service, financial aid, or other benefit which is
different, or is provided in & different manner, from that
provided to others wnder through the pregram services. 6Guch
services;—finencial- aid--or -other-benefits -nciude —aFF-voea—
tionei-rehebilitation- services under-the-vocatitonal-Rehsbsd&-
tatiten-Act;-the-reguintions-governing-the~vocationpl-rehabiti—
tarion-program-and - the - wpproved--state -pian-—{(drly- -19+6)> - ~and
such--related--matrers —-as -the - mel-dng- - of--appointmants;~-the
designation-of -waiting - periods,--the-selection—of-employmente
objeativess;-the—gquality—-of--the -services provided r-and-seiect—
Ton-ant-assignmens ~o £ - operators- ok ~-vending ~stands--and-ether
smati-businessess

Subsection (2) (b) is deleted in its entirety.

(e3) Employees of the Gtaste--agency department, or of
other agencies or organizations participating in the vocation-
al rehabilitation program, will not be assigned caselecads or
clientele on the bhasis of race, color, national origin, sex,
age, creed, marital status, or political affiliation of the
person being served.

Subsections (2) (d) and (e) are deleted in their entirety.

(£4) In making determinations of the types of activity
to be included in the vocational rehabilitation preogrem
services ef-the--geographicrr-areas--mn-which-sweh-program--or
aektyity—apillk - be-aarried - -0t ~ 0¥ - sthe - persons——-«whe - wili--be
served-or-afferded-an-opportuntty-to-parcietpate, geographical
or other criteria or methods of administration wil% not be
used which have the effect of subjecting individuals teo dis-
crimination because of their race, color, national origin,
sex, age, physical or mental disability, creed, marital sta-
tus, or political affiliation or have the effect of defeating
or substantially impairing accomplishment of the objectives of
the program with respect to individuals of a particular race,
color, national origin, sex, age, physical or mental disabil-
ity, creed, marital status, or political affiliation.
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(g5) The 6eate—-Ageney department recognizes that its
obligatYon to conduct the pregrem services in accordance with
the requirements of the law and the regulations extends net
oniy-to- those-sotirities -whieh-are-conducted-directty- oy -the
state-ageney-but--also to all activities wuader arising out of
the provision of the pregram services which are conducted by
other agencies, institutions, organizations, or political sub-
divisions, through contracts, or other arrangements with the
state—mgeney department. This includes any activity supported
with the aid of federal financial assistance or with the aid
of any nonfederal funds, property, or other resources required
to be expended or made available for the pregram services to
meet matching reguirements, and also includes other conditions
which must be met in order to receive the federal financial
assistance,

Subsections (2) (h) and (i) are deleted in their entirety.

(36) The Btate-agemey department will make available to
participants, beneficiaries, and other interested persons such
information regarding the provisions of the-Aet pertinent fed-
eral laws and the requlations, and make available such infor-
mation in such manner, as may be regquired by the commissioner
of rehabilitative services administration to apprise such per-
sons of the protections against discrimination assured them by
the-pdct law and the regulations and will require the same from
other agencies, institutions, organizations, or political sub-
divisions participating in the program.

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302,
and 53-7-303, MCA

46.6.901 GENERAL PURPOSES OF STANDARDS FOR VENDORS

Subsection (1) is deleted in its entirety.

{2yu--Pypan-af-factirtiens

(al) It is the policy of the Btate-Pivisien department
to use, whenever feasible, facilities which are accredited or
approved by an appropriate public authority or professional
organization. Where this is not possible, the facilities
selected, whether puklic or private, are those that appear
upon investigation to be the best adapted to render the spe-
cific services required. Main--fectors-in—-the--selteecrion—-of
fFacilities in-ell--cases-eare will be chosen based upon the
professional and technical qualifications of personnel,
adequacy of equipment, and scope and quality of services
rendered,

Subsections (3) through (5)(a) are deleted in their
entirety.
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AUTH: Sections 53-7=102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53-7-102, 53-7-103, £53-7-203, 53-7-302,
and 53-7=303, MCA

46.6.903 REHABILITATION FACILITIES STANDARDS

(1) BServices will not be purchased for clients by the
department from a rehabilitation facility until certification
or provisional certification is attained from the department

by that facility.
{3} (2) The Bivision department will accept as its

standards for vocational rehabilitation facilities the
standards of the commission on accreditation of rehabilitation
facilities (CARF)s or for those facilities serving blind
persons the standards of the national accrediting council
(NAC) or of CARF. These standards will be applied to any
rehabilitation facility where the Bivisien department provides
funding or purchases services or where the Bivisstem department
has formal cooperative agreements. Faei%ities—acei@é%%@a:qﬁf
CARF-wiil-be-adjudged-to-be-certifieds

(23) If certification is denied, the facility will be
notified of the weassnfreasons for such decision thirty (30)
days ir advance of the date on which no mcre services will be
purchased or grants awarded by the Rehabiiitative--Gerrices
bivisten department, ner--grants-awarded--bvy-same~--The--fair
hearing--process--wili--be -an--aveileble --reecsurse--to--faeti-
itiesr--(feeSub-Chepter---2 -0 f - Chaprer--2- of ~these -~Admints-
erative-Rutes-of-Montana--for--the-fatr-hearing-processc}

Subsection (3) is deleted in its entirety.

(4) Appiicationa-of-standardss Facilities accredited by
CARF or NAC will be adjudged to be certified.

Subsections (4) {(a) and (b) are deleted in their entjirety.

{(5) Duration of certification:

(a) The Rehabilitative-Gervices-Bivisieon department will
provide full certification upon receipt from the facility of
records and reports attesting to its CARF or NAC accredita-
tion. The tenure of the certification by the Hehabiistative
Services-Pivisien department shall be one year. The Pivisien
department mayry--im--individuei--eases-—and et -its--soke-dis-
eretions-nitew-a provide for provisional certification of the
a facility £er-rup—-+e--ati-(63--monthe-in-tenuvre-based -vpen
records-and-reperts;-reguest-for-en-addktiowal -6 -menth-period
wili-be-gqranted-upeon-ecdequate—information—that-the-faciiity-+s
attempting-to-meet- CARF- gooreditetion as provided for in sub-
section (7).

™)  Ie-shaii-be-arr-enpressed -condibion-of-the-Rehabidi-
tative—fCerviees-Biviaton-cereificntton-that-theys, The depart-
ment, upon being apprised of any source of materlal change in
tHe ‘*acility's functioning in terms of the standards or in
terms of the failure of the facility to provide such records
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and reports as requested by the hehabiiteative--Servieces
Bivision degartment, may review the facility's certification
and may modify its certificatior decision. At the discretion
0f +he Rehabiiiteative--Cervices--Bivision degartment, such
review may include an onsite visit. Eertificatron--by-+he
state-45 not—a-guarantee- of--granrts-nor-of- purcheses -of-ser-
vicea-py-the-Rehabtittative-Bervices-Division,

Subsection (5) {¢) is deleted in its entirety.

(6) Provisional certification: minmimum-requirements:

{a) The department may in its discretion provisionally
certify a new facility during the first 6 months of its opera-
tion. At the termination ¢f the tenure of provisional certi-
fication, the facility must meet the requirements for full
certification. Findings of the department's facility staff
will be summarized in a written report to the facility, 1If
non-certificatjon is the result of the site survey, another
survey can be reguested on a datec six¥ months subsequent to the
date of the prior survey.

{(b) The department may in its discretion provide an
existing facility with a provisional six (6} month certifica-
tion if that facility fails to meet CARF or NAC accreditation.
No facility will be utilized beyond the six (6) month provi-
sional certification unless CARF or NAC accreditation 1is
received and the facility certified. The department may
extend provisional certification where the lack of CARF or NAC
accreditation is due to the failure of CARF or NAC to act.

(ac} In order for a facility to receive provisional cer-
tification, the Rehabiittative--Gervices-Pivisien department
must be provided with records, reports, and documents attest-
ing to the facility's level of compliance with CARF or NAC
standards for--estensionr-keyond--G--montha. Evidence must be
shown of the ability to meet CARF or NAC compliance within a
$2 6 month period.

(7) Exeilusien-end-exesptiens.CARF or NAC accreditation
need not be reguired as the appliceble standards for those
types of facilities listed in Rule I]1 or in ARM 46.9.907. For
facilities or services not listed in Rule II or ARM 46.6.907
and not tvpicelly subject tc CARF or NAC accreditation, the
department will approve their utilization bv cliente if the
facility or service is licensed by the department or cther
state agencv, and such licensing is determined by the departi-
ment to provide adequate standards.

Subsections (7) (a) and (b) are deleted in their entirety.

(8) Out-of-state-facilities: Only those out-of-state
rehabilitation facjilities accredited by CARF or NAC will be
eecepatoratly utilized by the Rehzbiliearive-Services- Pivision

department,

AUTH: Sections 53-7-102, 53=7-2032, and 53-7-302, MCA
IMP: sections 53-7-102, 53-7-103, 53~7-203, 53-7-302,
and 53-7-303, MCA
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46.6,906 MAINPENANEE ENFORCEMENT OF STANDARDS (1) The

State-Pivisten department periodically will evaluate the qual-
ity of services provided to Bivisien degartment c¢lients by the
variouns-eypes-of rehabilitation facilities. This will be
accomplished through personal visitations by representatives
of the Bivisien department, by written reports, by consulta-
tion with official accrediting agencies, and through other
effective means,

AUTH: Secticns 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections 53-7~102, 53-7-103, 53=7-203, 53-7-302,
and 53~-7-303, MCA

46.6.907 STANDARDS FOR SPECIFIC TYPES OF PERGORNEDL
PROVIDERS (1) The dJepartment for the purposes of pro-

viding vocational rehabilitstion services will ingure that
appropriate licensing and service standards are met by provid-
ers,

(3a) Medical diagnosis and medical treatment aswe may be
provided hendiespped--+neisdidueds only by physicians licensed
to practice medicine and surgery and otherwise gqualified by
training and experience to perform the specifiec services
required. Persens-providing—-physiecat--restoration--services
witi-meet-standards—which-insure-services-nf-high-quatitys--2¢
witi--be-the-potiey-of-the-Etate--Diviaten-to-aiiow-the-eiient
£ree--choice ~of - physician-£foy--Giggnostic -and—-treatment ~ser-
vicesr-whevever-possible-and-desirabies

(2b) Fhe--steanderds -of -parsennei~providimg--pPhysical or
occupational therapy are-registry;--or-graduaxtien may be pro-
vided only by therapists who are regiscered or have graduyated
from a school for the training of therapists generally accept-
ed by the profession, and who are licensed by the state.

(3c) The-standards-of-gquatification-ef-personnei-provid-
ing--nNursing services eare--regietration,--eor--erigibirlrity-for
registrationy ~as-a- graduete nUrge - -Or ~regiatratiorrcor-etigi -
bittey-for-regiserationy-as-g-practicat-nurses may ke provided
only by registered nurses or persons who are eligible to be
registered,

(4d) Dental diagnosis and dental treatment are may be
provided only by dentists who are licensed to practice dental
surgery, and otherwise gualified by training and experience to
perform the specific dental service required.

(5¢) Fhe--standards--of -persomnel--providing--eOptometry
services wiit may be these provided only by licensed to-prac-—
ttee optometryists.

(6f) The--stendawds -eof--personrel-prowiding Osteopathic
services as-er-catecpatiric-phyateian-widd may be theme pro-
vided only by medically licensed to-practice--medieire osteo-

paths,
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(7g) 6tandards-for-—the-seieetton-of--pProsthetistac are
beased-on-the -professionat-standards-established services may
be provided by prosthetists certified by the Aamerican Bboard
for certification of the prosthetic and orthopedic appliance
industry, inc. In the event there are not prosthetists avail-
able who meet such standards, the Gemee-Pivision department
will wutilize the services of those prosthetists who are
acceptable to other public and private agencies.

(8h) Gtandards-fer-the-setection-of-s Speech and hearing
services may be provided only by therapists are-based--on--the
prefessional-- standards --as--established certified by the
american speech and hearing association fer-+the--certifivetion
of as clinical competeneet and/or who are licensed by the
Montana state of Montana fiecense.

(26i) sStendards-for-seitection-ef-pasychologista-are-kased
en--profegsionel-~standards---Fhe--Divisten Psychological ser-
vices may be provided wiii-use only by psychologists who are
licensed to practice psychology in Montana or employed as a
psychologist for ap institution, academic institution, govern-
mental agency or research laboratory providinged these persons
are performing the duties for which they were employed by
these organizations.

(82) The Etate-Bivisien department will determine which
of the medical services required are specialty services,
Medical Eservices determined to be specialty services will be
rendered only by physicians found by the 6&tate--Bivisien
department to be specialists gqualified to perform the
particular specialty service required. In providing a
specialty medical service, the Bivistem department will use
medical specialists who hold certificates of the american
medical specialty board, where such beoards have been
established, or physicians who have established eligibility to
examination by such boards; or, when no physicians are
available in one of these fields who meet either of the above
standards, other qualified physicians, approved by the
department's medical consultant are used.

(#33)  The Geate-Division department has established and
will maintain standards for selection of training personnel
who are gualified to conduct and carry out satisfactory traim-
tng-actdvitdes instructional services as relates to the spe-
cific training desired needed.

AUTH: Sections 53-7-102, 53-7-203, and 53=7-302, MCA
IMP: Sections 53-7-1(2, 53-7-103, 53=7=-203, 53-7-302,
and 53-7-303, MCA

46.6.1101 CONFIDENTIAL INFORMATION Subsections (1)
through (1) (k) are deleted in their entirety.

(1) The confidentiality of client information will be
assured in accordance with federal and state statutes and
rules and with departmental policy.
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AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Sections §53-7-102, 53-7-103, 53-7-203, 53-7-302,
and 53-7-303, MCA

46.6.1201 HEARINGS ON APPLICANT'S APPEALS (1) Admemisa-
erative-weviewsr An applicant for, or recipient of, vocational
rehabilitation services under-the-steate-plen who is dissatis-
fied with any State-Pivision department action with regard to
the furnishing or denial of services, will be advised of his
right to and-may file a request for an administrative review
and-redetermination of that action and right to a fair hearing
if he is dissatisfied with the outcome of the administrative
review. sueh The administrative review shall be mede conducted
by the e¢hief zdministrator of vocational rehabilitative serv-

ices or designee.
(2)" " The Ffair hearings:--%he-bivision shall be conducted
in accordance with the fair hearing rules of the department as

provided for in AKM 46.2.201 through 46.2.214.

AUTH: Sections 53-7-102, 53=7=203, and 53-7-302, MCA
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 5£3-7-302,
and 53-7-303, MCA

46.6.1302 OBJECTIVES OF THE NONVOCATIONAL EXTENDED

EMPLOYMENT PROGRAM (1) The objectives of ®his the

nonvocational extended employment program as--Hidentified--by
the rehabilitative-servieces-divisien are:

(a) ehe-ereation of-additionel-employee-work-stationsto
facilitate the development of appropriate employment positions
in community-based facilities to be utilized by persons deter-
mined by the department to be in need of nonvocational
extended employment:

(b) the-provision-ef-atternate-types-of-care-£for-ecarrent
tnatitutionat--popurketionto encourage community placement of
currently institutionalized persons by developing community-
based, nonvocational extended employment positions;

(c) the preovisten ef to provide opportunityies for
severely disabled handicapped “persons 4who cannot be readlly
absorbed in the competitive market} to participate in
sheltered--workshop--and -work -ectivity--¢enter nonvocational
extended employment programs in Montana.

(2)  The nonvocational extended employment program though
adninistered by vocational rehabilitation services is not a
vocational rehabilitation program.

AUTH:  Sections 53-7-102, 53-7-203, and 53-7-3(02, MCA
IMP: Sectior 53-7-203, MCA
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46.6,1304 =~ RESPONSIRILTTIES FOR THE NONVOCATIONAL

UXTENDEL EMPLOYMENT PRUGRAM FUNCTICNS ©F-REHABILEITATIVE

BERYIEEL--BIVESEGN (1) ®he Vocational rehabilitation
rehabiIitative services divisien--hes —EFive-main -Functions is
administratively responsible for:

(a} ts adminjsterration of the nonvocational extended
employment program including:

(§8) allorcation of extended mories to sheltered work-
shops and work activity centers;

{(1i) payment of extended monies to sheltered workshops
and work activitv centers;

{111} evaluation of the results of the extended payments
in relatedion to subaidy program goals.

(b) ~to-partieipate-with- eemmunttynservxees—dtvxatan and
the-workshops-and- work-ectivity-centers-to assureing that all
clients referred for extended employment have--been are
evaluated and a determinedation ee-be is made as to whether

they are appropriate for placement in sheltered extended
employment;

(c) te referring appropriate clients to certified
sheltered workshops and work activity centersy—-perts
these--who - -are-—-—joine --commumrity——-services——diai-odon---and
rehabiiseative-services-diviston-ciients;

(@) ¢e assisting in periodically re-evaluating clients
who ere--eiesed--4m have been terminated from sheiterved
extended employment to assess their ability to profit from
further--rehabiditetive-—services--diyision the vocational
rehabilitation program, servieess; and to ¥®eopen such cases as
may be able to benefit;

(e2) sSupportive services required by imdividuais
persons in the extended employment program will be arranged by
mepbara——panresanting - -social - servites - or-~by-~4he  communtey
workews the designated representatives of +the community
services and developmental disabilities divisions,

{4} -—-Rehabilitative-acrvices-diviason-must-be-——the-firse
sourece~~af-—hrainting--opportunities-~to-ba--2oncibered-for-any
indtviduety-age-io-pr-over;-whe-te-nev~tegultiy-hbiind-but-whone
condition-ef-physieat;—-nentali-er-enationpi-heatth-svhscantdat~
ty-pravent-him-fren-hoelding-reguiar-empioymant s

{24} -—Emotiésnel-problems-tretude-the—gtanderd-payekiatvie
eiasgifientions-~of~-mentat--revardatier;-~paychenaarosesr—-or
psychesis:-—Fo-gquatify-in~-these~categories-chere-must-be-sub-
stenticl-evidenee-chae-the--matadeprive-~-behavior-—-has-been-of
suffictentiy-iong-duroticn-teo-consticute a-pattern-of-behevior
ard--is-not--pereiy-~y-~sttuntiopnl-—reaction-te-epistiar~-Fhere
must-aise-be~supperbing-evidence-to-indisate-that-tha-behavior
has-substantinity-prevented-the-persen--£frem--hotding-regutary
suttable--seobsr~—-Inctuded-as~-~aitgible-for-=chabittentive-ser-
vicas-~-diviaten-eraining-or--rehabitivation-gservices-are-thase
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peopie-who--have-been-functionings-but-substentiaiiy-below-the
capabiiity-they—-may-attain--through--rehabilientive--services
division-servicess

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Section 53-7-203, MCA

46.6.1305 EXTENDED EMPLOYMENT COMMITTEES (1) Guideiimesc

{o¥ A multi-agency committee shall be established at
each sheltered workshop and work activity center participating
in the ie¢isiatively-epproved nonvocational extended employ-
ment program. Each committee shall have representatives from
the facility, the community services division, seeiai--per—
viees: and vocational rehabilitative services divisien---{the
veeationai-—-refbiritation - --feciity--tiatson-counsetor, and
the w»egieonai developmental disabilities division esmmuntty
worker)., The rehabilitation facilities specialist &= amiways
shall be an ad hoc member of the committee-and--shmld-+vote -0
break-ties,

(2) The purposes of the nonvocational extended employ-
ment committees are:

(a) %Pto screen referrals for appropriateness of certifi-
cation to the extended employment program. The rehabilitation
facilities specialist should be consulted if there is any
question as to appropriateness of a given workshep facility
for a given clients;

(b) Pto certify disabied handicapped persons for an
extended employment slot, in a particular sheltered workshop
or work activity centers;

(¢) ®to identify <client goals. The client should be
involved actively in theic process, ef--determining--his
apprepriatenessa--for--sheltered -empioyment - under--ehis -programs
Goata-sheudd-be--get--with-the-eitents—not--fuot--for-the-etient
and--eoch-eclient--shouwld-know--what- hre--can--expect--from-this
program-and-what-he-must-put—into-che-program: A written plan
should be developed for each client and must be a part of the
workshep facility file, social service file, and the
vocational rehabilitative services divisien filew;

(34 Pto monitor, coordinate, or provide services to
extended employment clients;

(ai)  The Eemmunity--services-diwisgiton assigned social
service worker will shewi& provide casework and supportive
services.

(bii) The Rehabilitetive--serviees--divisien vocatjonal
rehabilitation counselor sheuid will periodically ascertain
client readiness for additienml vocational rehabilitation sex-

viees programs .

(elii) The Werkshep facility member sheuid will represent
all workshep facility functioms.

(div) The Cemmuniey-werker training and contract manager
of the developmental disabilities division should will previde
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arrange for purehase-ef-service -functioms appropriate devel-
opmental disability services,

(4e) Pto de-certify c¢lients:

(1) wwhen the absences of a clients are toc freguent
for them one to be gaining from werkshep the extended employ-
ment experlences
(Bii) thﬂn a clients are is deceaseds;

{eiij) Wwhen:a clients moves from the areas;

(div) wwhen "a clients esnit--tolerake—-the desires to
leave that programs; or

{ev) ¥when a client reaches a level of productivity at
which he is nc longer rveeuivea eligible for the program.

(BE]7 ¢to determine when and how long slots should be
held open for an absent enreiieess client; and

(69) Fto assess at least every six months the status of
the cliént enrolled in extended employment slots to determine
their progress, develop new goals, and otherwise review the
written plan. The assessment sheuid-be—vommitted—-+o will be
in writing with a& copyies in the werkshep facility files and
in the secial-serpi-co-—and--ir--the--vocationat-rehabiiitation
appropriate department case records,

AUTH: Sectiones 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Section 53-7-203, MCA

46.6.1306 RURES FACJILIYY REQUIEREMENTS FOR THE NON-

VOCATIONAL  EXTENDED EMPLCYMENT PROGRAM (1) A eiient

nonvocational extended employment slot which remains vacant
for a period of 60 days will, at the discretion of the depart-
ment, be subject to removal from the facility's slot alloca-
tion. eat--the --diseretiom--ef---+the-—-admintstrater--of-~-the
rahabitttavive-gervicen-divisions

{2} A facility which is unable to provide consistent
services, mjnimally six hours per day five days per week, to
extended employment clients is subject to a reduction of the
facilities slot allocation at the discretion of the
administrator---of - ~rthre - - pehabid-itative - - seryvices---division
department.

{3) Should the services of a facility which provides
extended employment services te-eciienmes of--the-vehabilitative
services-drvisten fall below minimum standards, the deEartment
will notify the facility wiii-dbe--motified in writing the
deficiencies and be-given state a specific period of tlme not
to exceed six  (6) months to-make —correcwrioms for corrective
actions. Should corrective measures not be made, the facility
Will be-subdect-+to lose all allocated slots of the extendsd
employment program.

(4) Facilities are required to notify ehe--reahabiiiesa-
tive-serviees-divieton the department faeiiity-iimisom-counse-
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*or when a client has been abgent from the a program for three
consecutive work days. The facility is responsible for
informing the apeetfied--rehabititative--services--diviston
department persemne: of the reason for the absence. The
rehabititative-gervices-divieien Department personnel hasve
the autherity to excuse or not excuse the absences. Thim-fack
wiii-be-viewed ao~-one-of-the--followrps -y -the-rehapitiea-
tive-services-diviston-counsetors

AUTH: Sections 53-~7-102, 53-7-203, and 53-7-302, MCA
IMP: Section 53-7-203, MCA

46.6.1309 DETERMINING ELIGIBILITY FOR NON=-VOCATIONAL

EXTENDED SLOTS (el) The nonvocational extended employ=-

ment committee shall develop and maintain a prioritized wait=-
ing list from which candidates shall be drawn when vacancies
occur; such prioritized 1list shall be developed along the
lines of the criteria described in these-tuideldwes section
(3).
" (e2) All referrals must have undergore a comprehensive
work evaluation by rehabilitative-serviees—--division voca-
tional rehabilitation services. whieh-—-is---the-—yefetwnra]
resourees

(33) Criteria for determining whieh--ckents--are those

ersons__to be certified intc the nonvocational extended
employment siets program shall be as follows:

(a) A person in order to receive consideration for
certification into the program must be severely handicapped,

b} -—-Yhe--caseworker-shati--make-a--determination—-as~-to
whether-the--referrat-ia-a--recipient-of-supplemental-securiey
ineome-or-medicat-—psniscancer--Priority-witl-be-given-to-this
greup--whe-would-be--eneitied--to-purchase-—of--sarvice--nsing
federat--funds--fvem-famity-and-adule-serviceas-Howevers-reha-
bilitative-—serviees—-diviston-witi~~fund-subsidy --siees-usine
urmatched-montes-wvhare-elients-mest-rematning-criarias

(eb) EInstitueional-dristory: Priority should be given
atss to those referrals who have been institutionalized in
state institutions and who have been rehabilitated to the
point of readiness for sheitered nonvocational extended
employment. Siightiy-ilower priority shall be given to those
referrals who have not Ykreen institutionalized but who are

v
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adjudged to be candidates for institutionalization if not
provided sheitered extended employment.

(dc) Productivity-level: Ginece-the-purpose-eof-this-pre-
gram-45- o~ provide-shelteredemployment -for -the-severety-dis-
abiedy-the- compittee shell-give-greater-weight Priority shall
be given to "obviously low" producers as compared with those
who are only "marginally” productive. "Obviously low" produc-
ers are identified as being up to 50 percent productive 4when
compared with normal non-handicapped workersy). "Marginal"
producers wewild range between 50-75 percent productivity and
are to be paid that percentage of the prevailing wage. These
individuats-usunaiiy-learn-eheir-own-wayl-to-a-great-extent-and
the-workshep-requires-welstiveily-tittte-£firnaneint-support-out-
stde-eof-produce-seles. Werkers classified as over 75 percent
shaii will generally not be certified ee for the nonvocational
extended employment program as they are productive enough to
contribute their share of the overhead and they are
approaching the point of readiness for competitive employment.

(i) Productivity level wewid will be determined in the
evaluation process.

441} --An-amount-considered-necessary-to-subsidize—the-net
1o g8~ f - a--workshop - serving--this —cl-ient--poputation - wili--be
determined-by-cach-fasility-and-used-as-the-payment-requiredr

$e+ (d) The vocational rehabilitation program must be
the first source of training opportunities to be considered
for any person, age 16 or over, whose condition of physical,
mental or emotional health substantially prevent him from
holding regular employment.

(¢4i) Emotional problems include the standard psychia-
tric «c¢lassifications of psychoneuroses or psychosis. To
qualify in these eategories there must be substantial evidence
that the maladaptive behavior has been of sufficisntly long
duration to constitute a pattern of behavior and is not merely
a situational reaction to crisis. There must also be support—
ing evidence to indicate that the behavior has substantially
prevented the person from holding regular employment.

{e) Those persons eligible for services for develop-
mentally disabled persons provided by the department must
fully utilize those services before they may be considered for
eligibility for extended employment services,

(4) Whenever the extended employment committee is unable
to arrive at 4 decision concerning certification, the
committee will submit the matter to the division administrator
with relevant materials for a final decision,

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA
IMP: Section 53-7-203, MCA

5. The department is generally revising the rules
relating to the development of rehabilitation facilities, the
standards for providers of services, civil rights compliance,
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confidential information, fair hearings, the extended employ-
ment program, the visnal wmedical prograr, and financial
limitations wupon services. Those revisicns are for the
purposes ©f eliminating unneeded provisions and language,
providing for clarity, ard revising certain criteria and
standards. The vocational rehabilitation services and visual
services rules are being brought together into one set of
rules, This synthesis is necessary due to the current joint
administration of the programs. Where necessary, distinctions
between those programs are retained.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsc be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P,0O. Box 4210, Helena, Montana 59604, no later than
March 16, 1984.

7. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and c¢onduct the hearing.

ezéﬂctor, Social and Rehabilita-
ion Services

Certified to the Secretary of State _ February 6 , 1984,
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STATE OF MONTANA
DEFPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

NOTICE OF AMENDMENTS OF
8.22.303 INSTITUTION OF PRO-
CEEDINGS BY PETITION, 8.22.
501 DEFINITIONS, 8.22.502
LICENSES ISSUED FOR CONDUCT=-
ING PARI~MUTUEL WAGERING ON
HORSE RACE MEETINGS, 8.22.503
ANNUAL LICENSE FEES,
8.22.610 STEWARDS, B8.22.706
JOCKEYS - APPRENTICES, 8.22.
1602 DUTIES OF THE LICENSEE

In the matter of the
amendments of 8.22.303 sub-
section (8)({(a), concerning
proceedings by petition, 8.22.
501 subsection (23)(a) and (b)
concerning definitions, 8.22.
502 subsection (41l), also adds
a new subsection concern-

ing financial obligations cf
pari=-mutuel licensees, B.ZZ.
503 concerning the fee sche=-
dule, 8.22.610 subsection (8)
stewards, 8.22.706 concern-
ing apprentice jockeys, and
8.22.1602 adding a new sub-
section concerning unclaimed
tickets.

e N e e N e e S e S et St

TO: All Interested Persons:

1. On December 15, 1983, the Board of Horse Racing
published a notice of public hearing on the proposed
amendments of the above-stated rules at pages 1775 through
1782, 1983 Montana Administrative Register, issue number 23.

The hearing was duly held on December 5, 1983 in the
downstairs conference room, Department of Commerce, 1430 9th
Avenue, Helena, Montana. In addition to staff and board
members, 7 persons were attendance.

Opposition was in regard to twe of the proposed
amendments. Opposition came from three members of the
Horsemans Benevolent Protective Association.

Opponents to the "double maiden" rule, 8.22.501 (23)(a)
and (b) argued that owners would be unwilling to risk breaking
their horses "maiden" status for small purses at small tracks.

The board felt that, where, when or how owners and
trainers choose to break their horses’ "maiden" is of no
concern to the beoard. This is a decision which must be made
by individual horsemen. However, the board felt that, if
tracks wanted to keep these horsemen, then they should become
more competitive and raise their purse money.

Opponente also argued that some horsemen would lose
intentionally rather than risk their horses' "maiden" status
at a race track of small tracks.

The board feels that the state racing officials are
highly trained and are charged with regulating the sport and
dealing with individuals who would deliberately hold a horse
back. There are rules that deal with those who do not put
forth their best effort.
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A further concern was expressed that, by abolishing the
"double maiden" rule, it would be harder to "break" a maiden
status.

The board felt that the proposed "one time only" maiden
rule would be more uniform with other jurisdictions and would
be easier to report and track, thus overshadowing the concern
expressed.

Oppesition was expressed with regard to rule 8.22.503.
The interpretation of the statutory language which states that
the license fee must be commensurate with the cost of issuing
a license was questioned. It was felt that the board's
formula for calculating costs might not be correct as the
license proposed for tracks stayed the same, whereas fees for
other categories went up.

The board feels that it properly developed and submitted
a cost recovery formula and that the cost of issuing a license
can include more than that which is involved in photographs
and application blanks.

The board did respond to comments on track license and
amended the rule to assess the tracks a $100.00 license fee.

Additional epposition suggested that raising the fee from
$10.00 tc $20.00 would cause an undue hardship on jockeys and
discouraged them from going to small tracks.

The hoard referred to evidence that a jockeys’ license in
Montana is by and large lower than in most jurisdictions. The
board felt that the tracks are, or should be, promoting their
meets, increasing their purse structures and inviting jockeys
to participate. This is not the business of the board.

2. For the reasons stated in the notice and above, the
board is amending the rules as proposed with the following
exceptions:

8.22.502 ~ proposed amendment of subsection (41) and
addition of new subsection (42) are being delayed at this
time. New subsection (43) will be adopted as proposed.

8.22.503 will be amended adding trainer fee and
increasing the track license fee and will read as follows:
(new matter underlined, deleted matter interlined)

8.22.502 ANNUAL LICENSE FEES ¢33 The following fees
shall be charged annually:

(1) Trainer $20.00

(2)y ...

(5) Track license 3e-66 100.00

(6) ..."

3. A telephone call was also received from David Niss,
attorney for the Administrative Code Committee of the
legislature requesting the board use as an additional
implementing section, 23-4-104, MCA. No other comments or
testimony were received.

BOARD OF HORSE RACING
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LINDA K} , CHAIRMAN

/

BY:

BERT &{00D, STAFF ATTORNEY
EPARTMENT OF COMMERCE

Certified to the Secretary of State, February 6, 1984.
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 18.7.241, FORMS

In the matter of the )
amendivent of Rule 18.7.241, )
Forms for utility occu- )
pancy of highway right of )
way )

TO: All Interested Persons:

1. On December 29, 1983, the Department of Highways
published notice of a proposed amendment of Rule 18.7.241
concerning Utility Occupancy Forms at pages 1897-1898 of
the 1983 Montana Administrative Register, issue number 24.

2. The agency has adopted the rule as propecsed.

3. No written comments or testimony were received.

14, The authority for the rule is Section 60-3-101,
MCA, and the rule implements section 60-4-402, MCA.

Gary J. Wicks
Director of Highways

Certified to the Secretary of State Febrpary 6, 1984,
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF
of an emergency rule requiring } AN EMERGENCY RULE
workable ignitor systems on ) REQUIRING WORKABLE
wells producing HoS gas. ) IGNITOR SYSTEMS ON

WELLS PRODUCING
HYDROGEN SULFIDE GAS

TO: All Interested Persons.

1. The Board of 0il and Gas Conservation finds that
several producing wells in this state are producing hydrogen
sulfide in potentially lethal quantities. Unless those wells
are equipped with a workable ignitor system to ensure that
said lethal gas is continually burned, their existence poses
an eminent peril to the public health and safety.

2. The text of the rule is az follows:

RULE I (36.22.1221) HYDROGEN SULFIDE IGNITOR SYSTEMS REQUIRED
All operators of welIlgé em ng partes per m on Or more
of Hy8 gas shall ensure that workable ignitor eystems are
installed on such wells and take whatever other steps that may
be necessary to ensure that all waste gas is flared and not
vented to the atmosphere.

3. The authority of the Board to adopt said rule is based
on Section 62-11-111, MCA, and the rule implements Section
82-11-123, MCA.

The emergency action is effective February 6, 1984.

Richard A. Campbell, Chairman
Board of 0il and Gas Conservation

BY: 422;L;2255244n4<a4=_,/

Dee Rickman,
Assistant Administrator
0il and Gas Conegervation Division

Certified to the Secretary of State February 6, 1984.
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EEFORE ‘THF DFPARTMENT OF REVENUF
OF THE STATE OF MONTANZ

IN THE MATTFK i THE REPEARL ) NOTICE OF FEPEAL OF Rules

cf Fules 42.12.271 and ) 47.12.321 ana 42.,12.322
42.12,322 relating tc special) relating to special permits,
permits. }

TO: All Interested Persons:

1. Cn November 10, 1983, the Department of Revenue pub-
lished notice of the proposed repeal of .rules 42.12.321 and
42,12.322 relating +to special permits at page 1657 of the 1983
Montana Administrative Pegister, issue rnumwber 21, Notice of
public hearing was given at page 1913 of the 1983 MAR, issue
number 24.

2. The Department has repealed the rules as proposed.

3. On Januvary 20, 1984, a public Learing was held to con-
sider this matter. The hearing was held st the request of the
Montana Taverr Associatior. However, MTA withdrew its reguest
by letter received on Jaruary 19, 1964, On January 20, 1984,
the Department held the heering as noticed. No members of the
public appeared. The Hearina Officer, Roy Andes, Agency Legal
Services, held that there was no need to prepare a written
report since no members of the public were present. He then
adjourned the hearing and remanded the matter to the Department
for further proceedings ir compliance with the Montana Adminis-
trative Procedure Act. No other comrerts or testimony were
received.

4. The authority of the Derartment tc repeal the rulesg is
based on § 16-1-303, MCA, and the rules implement § 16-4-301,
MCA.

IN THE MATTER OF THE AMFND- ) NOTICE OF AMENDMENT of Rule
MENT of Rule 42.12.129 } 42,12.129 relating tc the
relating to the determination) determinaticnr of proximity to
of proximity to a place of ) a place of worship or school.
worship or school. )

TO: All Interested Persons:

1. On November 10, 1982, the Department of Revenue pub-
lished notice of the proposed amendment of rule 42,12.129 relat-
ing to the determination of proximity to a place of worship or
school at pages 1653 and 1654 of the 1983 Montana Administrative
Register, issue number 21, Nectice of Public Hearing was given
at page 1914 of the 1983 MAR, issue number 24,

2. The Department has amended rule 42,12.129% as proposed.
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3. On January 20, 1984, 2 public hearing was held to con-
sider this matter. The hearing was held at the request of the
Montana Tavern Agsociation., However, MTA withdrew its regquest
by letter veceived January 19, 1984. On January 20, 1984, the
Department held the hearing as noticed. No members of the pub-
lic appeared, The Hearing Officer, Roy Andes, Agency Llegal
Services, held that there was ne need to prepare & written
report since no members of the publiic were present. He then
adjcurned the hearing and remanded the matter to the Department
for further proceedings in compliance with the Montana Adminis-
trative Procedure Act, No other comments or testimony were
received.

4. The autherity for the rule ig § 16-1-303, MCA, and the
rule implements §§ 16-3-305, MCA.

IN THE MATTFR OF THE AMEND- ) NOTICF OF AMENDMENT of Rule

MENT of Rule 42.12.203 re- ) 42,112,202 relating tc inter-
lating to interquota crea } guota area transfers of all-
of all-beverages licenses. ) beverazges licenses.

TO: All Trterested Frrsons:

1. On November 10, 1983, the Department of PRevenue pub-
lished notice of the proposed amendment of rule 42.12,203 relat-
ing to interquota area transfers of all-beverages licenses at
pages 1650 through 1652 of the 1983 Montana Administrative Reg-
ister, issue number 21l. Notice of Public Hearing was given at
page 1915 of the 1%83 MAR, issue no. 24.

2, The Depar*ment has amended rule 42.12.:03 as proposed.

3. On January 20, 1984, a public hearing was held tc con-
sider this matter. The hearing was held at the request of the
Montana Tavern Association. Eowever, MTA withdrew its request
by letter received January 1%, 1984. On January 20, 1984, the
Department held the hearing as roticed. Nc members of the pub-
lic appeared. The Hearing Officer, FRoy BAndes, Agency Iegal
Services, held that +there was ro need to prepare a written
repcrt since no members of the public were present. He then
adjourned the hearing and remanded the matter of the Department
for further proceedings in compliance with the Montana Adminis-
trative Procedure Act. N¢ other comments or testirmony were
received,

4, The authority for the rules is § 16-1-3C2, MCA, and the
rule implements §§ 16-4-201, 16-4-204, and 16-4-502, MCA.

e il
ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 02/06/84
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE REPEAL OF
RULES 46.5.613, AND

In the matter of the repeal )
of Rules 46.5.613 and )
46.5.617; the adoption of ) 46.5.617; THE ADOPTION OF
Rules 46.5.630, 46.5.632, ) RULES 46.5.630, 46.5.632,
46.5.635 and 46.5.636; and ) 46.5.635 AND 46.5.636; AND
the amendment of Rules ) THE AMENDMENT OF RULES
46.5.612, 46.5.614, and ) 46.5.612, 46.5.614 RAND
46.5.622 pertaining to ) 46.5.622 PERTAINING TO
licensing of child care ) LICENSING OF CHILD CARE
agencies, ) AGENCIES

TQ: All Interested Persons

1. On December 15, 1983, the Department of Social and
Rehabilitation Services published notice of the proposed
repeal of Rules 46.5.613 and 46.5.617; the adoption of Rules
46.5.630, 46.5.632, 46.5.635 and 46.5.636; and the amendment
of Rules 46.5.612, 46,5.614, and 46.%.622 pertaining to
licensing of child care agencies at page 1804 of the Montana
Administrative Register, issue number 23,

2. The Department has repealed Rules 46.5.613 and
46.5.617 as proposed.

3. The Department has adopted Rules 46.5.630, CHILD
CARE AGENCY, TREATMENT PROGRAM; 46.5.632, CHILD CARE AGENCY,
MANAGEMENT ; 46.5.635, CHILD CARE AGENCY, EDUCATION; and
46.5.636, CHILD CARE AGENCY, RECREATION as proposed,

4. The Department has amended Rules 46.5.612, 46.,5.614
and 46.5.622 as proposed.

stimony were received.

; pAl ‘
Didector, Sccial and Rehabilita-
ion Services

5. No written comments™® =t

Certified to the Secretary of State February 6 , 1984,
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BEFORE THE DEPARTMENT OF SOCIAL
AND RFHABILITATION SERVICES CF THE
STATE OF MONTANA

In the matter of the amend- NOTICE OF THE AMENDMENT OF

)
ment of Rule 46.12.3803 ) RULE 46,12,.3803 PERTAINING
pertaining to medical serv- ) TO MEDICAYL SERVICES
ices; medically needy income )
standards )

TO: All Interested Persons

1. On December 25, 1983, the Department of Socjial and
Rehabilitation Services published notice of the proposed
amendmernt of Pule 46.12.3803 pertaining to medical services;
medically needy income standards at page 1916 of the Montaha
Administrative Register, issue number 24.

2. The Department has amended Rule 46,12,3803 as
proposed,

3. No written comments or testimony were received.

A D

ctor, Social and Rehabilita-
on Services

Certified to the Secretary of State February 6 , 1984,
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VOLUME NO. 40 OPINION NO. 31

CITIES AND TOWNS - A city with general government powers
has no authority to establish a c¢ivil penalty and
collection system for parking offenses;

STATUTES -~ Penal statutes must be strictly construed;
MONTANA CODE ANNOTATED - Sections 7-1-4124, 7-5-4207,
61-12-1C1;

MONTANA CONSTITUTION - Article II, section 22; Article
11, section 28; Article XI, secticn 4.

HELD: A city with general government powers may
not establish & «civil penalty and
collection system for motor vehicle
parking offenses.

18 January 1984

Jim Nugent, Esq.
Missoula City Attorney
201 West Spruce Street
Misscula MT 59802

Dear Mr. Nugent:
You have requested my opinion on the following question:

May a city with general government powers
establish a «¢ivil penalty and collection
system for motor vehicle parking offenses?

The system you propose would include a review board to
hear appeals of parking offense citations prior to the
municipality's actually filing suit in court for
collection of outstanding fines., You also inquire
whether, assuming the establishment of such a system is
permissible, it may include escalating fine provisions,
as well as a requirement that court costs be awarded to
the city if a lawsuit is necessary for collection of
unpaid fines.

Your request for an opinion arose as a result of the

Montana Supreme Court's holding in City of Missoula v.
Shea, 40 st. Rptr. 91, 661 P,2d 410 (1983). The Court

Montana Administrative Register 3-2/16/84



=330~

held that the cscalating fine provisions in Missoula's
parking ordinances, which increased the fine for failure
to make payment within the time limits prescribed,
vicolated article 1T, section 28 cf the Montana
Constitution. That section provides, in pertinent part:

Rights of the convicted. Laws for the
punishment of crime shall be founded on the
principles of prevention and reformation....

The Court noted, however, that "such a scheme
[escalating fine provisions] may be acceptable in
enforcing civil penalties." Shea, 40 St. Rptr. at 99,

661 P.2d at 416.

You indicate in your letter that Missoula does not have
self-government powers. Article XI, section 4 of the
Montana Consuitution provides that cities without
gself-government powers have only those powers expressly
granted or necessarily implied by law. There is no
express statutory authority for establishment by a city
of a civil penalty and collectior system for parking
offenses. Section 7-1-4124(1), MCA, states that a
municipality with general powers may, subject to the
provisions of state law, enact ordinances and
resolutions. Section 61~12-101(1), MCA, permits local
authorities to regulate the standing or parking of
vehicles. Section 7~5-4207, MCA, provides:

The city or town council has power to impose
fines and penalties for the violation of any
city ordinance, but no fine or penalty may
exceed 5500 and no imprisonment may exceed 6
months for any one offense.

Article T1I, section 22 of the Montana Constitution
prohibits the imposition of "excessive fines." The
section 1is identical to article III, section 20 of the
1889 Montana Constitution. In a case construing that
provision of the 1889 Constitution the Court noted that
"la] fine, in the sense in which the term is used in the
Constitution, is a penalty exacted by the state for some
criminal offense." Daily v. Marshall, 47 Mont. 377,
399, 133 Pp. 681, 687 (1913). A T"penalty" has been
defined as "a sum of money which the law exacts the
payment of by way of punishment for deing some act which
is prohibited, or the omission to do some act which is
required to be done.” Hidden Hollow Ranch v. Collins,
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146 Mont. 321, 326, 406 P.2d 365, 368 (1965). Section
7-5-4207, MCA, is the only express legislative authority
that I have found for imposition of a fine or penalty by
a city as punishment for a parking offense. In your
letter, you note that the statute does not expressly
refer to c¢ivil or criminal fines and penalties.
Therefore, in your view, imposition of a civil fine or
penalty would be consistent with the provisions of the
statute, I cannot agree with you. Section 7-5=-4207,
MCA, is clearly penal in nature. See State Department
of Livestock v. Sand Hills Beef, Inc,, 196 Mont., 77, 639
P.2d 480 (1981). Penalties are not favored, and
statutes which permit assessment of penalties must be
strictly construed, and may not be extended by
constructien. Shipman v. Todd, 131 Mont. 365, 268, 310
P.2d 300, 302 (1957).

The intent of the Legislature governs the interpretation
of a statute. Furthermore, its intent must, if
possible, be ascertained from the plain meaning of the
words used. Haker v. Southwestern Railway Company, 176
Mont. 364, 578 P.2d 724 (1978). The obvious intent of
the Legislature in enacting secticon 7-5-4207, MCA, was
to empower a municipality to impose a fine or
imprisonment as punishment for the violation of an
ordinance. The role of a court in construing a statute
is simply to ascertain and declare its substance, and
not to insert what has been omitted. Chennault wv.
Sager, 37 St. Rptr. 857, 610 P.2d 173 (1980). If the
Legislature had intended to provide that a £fine for
violation of a municipal ordinance could be recovered in
a civil action, it must be presumed that it would have
put express language to that effect in the statute. No
such language appears in section 7-5-4207, MCA.
Fundamental rules of statutory construction, and the
requirement that penal statutes must be strictly
construed, compel me to conclude that a municipality
with general government powers may not establish a civil
penalty and collection system for parking ordinance
violations, such as the one you have proposed. I
express no opinion  here on the authority of
self-governing cities to do so.

This conclusion makes it unnecessary for me to answer
your related questions concerning escalating fine
provisions and court costs.

Montana Administrative Register 3-2/16/84



~332~-

THEREFORE, IT IS MY OPINION:
A city with general government powers may not
establish a civil penalty and collection system for
motor vehicle parking offenses.

truly yours,

IKE GREELY
Attorney General
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VOLUME NO, 40 OPINION NO, 32

CITY COUNCILMEN ~ Conflict of interest, public
contracts, subcontracts;

CONFLICT OF INTEREST =~ Public contracts, municipal
officials;

CONTRACTS - Conflict of interest, public contracts,
municipal officials;
MUNICIPAL GOVERNMENT = Conflict of interest, public

contracts, subcontracts; _
PUBLIC OFFICERS - Conflict of interest, city councilmen,
public contracts, subcontracts;

SUBCONTRACTS = Bidding requirements, city councilmen,
conflict of interest, public ccontracts;
MONTANA CODE ANNOTATED - Sections 2-2-125, 2-2-201,

7-5-4109, 7-5-4302, 45-7-401;
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No.
28,

HELD: 1. A subcontract between a corporation, in which
a city councilman is a major shareholder, and
a prime contractor on a city project is not a
"contract" under section 2-2-201, MCA.

2. A contract awarded to a prime contractor by a
city council is not a "contract" under section
2=2-201, MCA, when the prime contractor was
selected in compliance with section 7-5-4302,
MCA, as the lowest responsible bidder after
bid advertisements.

3. A subcontract between a corporation, in which
a city councilman is a major shareholder, and
a prime contractor on a city project is not a
"contract" under section 7-5-4109, MCA.

4, A contract awarded to a prime contractor by a
city council is not a "contract" under section
7-5-4109; MCA, when the prime contractor was
selected in compliance with section 7-5-430Z,
MCA, as the lowest responsible bidder after
bid advertisements.

5. The provisions of section 7-5=-4302, MCA, do

not apply to the awarding of a subcontract by
a prime contractor on a city project.
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6. Section 45-7-401, MCA, is a remedial provision
and does not create substantive duties or
obligations for public servants,

27 Januvary 1984

D, W. McKenna
City Attorney
P,0. Box 389
Hamilton MT 59840

Dear Mr. McKenna:

You have requested my opinion op a question which I have
phrased as follows:

Whether a city councilman violates sections
2-2=-201, 7-5-4109, 7-5-4302 and/or 45-7-401,
MCA, (1) when a corpeoration, of which he is a
major shareholder, enters into a subcontract
with the prime contractor on a city project;
and (2) the prime, or principal, contract has
been entered into consistent with section
7-5-4302, MCA.

I.

Section 2-2-201, MCA, provides, in part: "Members of
the legislature, state, county, city, town, or township
officers or any deputy or employee thereof must not be
interested in any contract made by them in their
official capacity or by any body, agency, or board of
which they are members or employees,..." (Emphasis
added.) Section 2-2-201(2), MCA, defines the term
"contract”™ and excludes from regulation “contracts
awarded to the lowest responsible bidder based on
competitive bidding procedures...." The issue presented
under section 2-2-201, MCA, is whether either the
subcontract or the prime contract falls within the
weaning of the term "contract" in that section.

As used in section 2-2-201, MCA, the term "contract"
clearly includes only contracts to which public entities
are parties, Conversely, the term does not apply to
contractual undertakings, such as construction
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subcontracts, entered into between nonpublic entities
and other persons, Cf. United States v. Mattingly, 344
F. Supp. 459, 460-61 ~ (w.D. Ky. 1973} ltﬁe term
Ycontracts® in 40 U.S.C. § 270a refers to contracts
between the United States government and prime
contractors); J. W, Bateson Company, Inc. v. United
States, 434 U.d. 586 (IS78) [the term "subcontractor® in

U.8.C. § 270a does not include sub-subcontractors).
Thus, the subcontract involved here does not constitute
a "contract" under section 2-2-201, MCA,

Section 7-~5-4302, MCA, provides a detailed procedure for
awarding city contracts to the lowest responsible bidder

after advertisement for bids, Because the prime
contract here was awarded in compliance with section
7-5=-4302, MCa, the requirements of section

2-2-201(2) (a), MCA, have been satisfied. The prime
contract does not, therefore, constitute a "contract”
under section 2-2-201, MCA, I express no opinion,
however, as to whether a city official may, by virtue of
a sSubcontract with a prime contractor, "be interested
in" a "contract," as those terms are used in section
2-2-201, MCA, when the principal contract has not been
awarded to the lowest responsible bidder based on
competitive bidding procedures.

IT.

Section 7-5=4109, MCA, provides: "The mayor, any member
of the counc¢il, any city or town officer, or any
relative or employee thereof must not be directly or
indirectly interested in the profits of any contract
entered intc by the council while he is cor was in
office.” I recently concluded that the definition of

"contract" in section 2-2-201, MCA, 1is ©properly
incorporated into section 7-%-4109, MCA, 40 Op. Att'y
Gen., No. 28 (1983). Consequently, neither the

subcontract nor the prime contract involved here falls
within the latter section's prohibition for the reasons
set forth in my analysis of section 2-2-201, MCA, above,

III.
Section 7-5-4302, MCA, clearly has application only to
contracts which a c¢ity council directly enters into. It

therefore does not control subcontracts which the prine
contractor may subsequently issue,

Montana Administrative Register 3-2/16/84



-336-

1v.

Section 45-7-401, MCA, is a remedial provision to be
used concerning allegations of official misconduct. See
State v. DeGeorge, 173 Mont. 35, 566 P.,2d 59 (1977Y;
State v. Cole, 4 Mont. 380, 571 P.2d 87 (1977). It
does not “establish additional substantive duties or
obligations for public servants,

v,

Finally, you did not inquire concerning possible
violation of section 2-2-125(2)(a), MCA, and this
opinion does not reach the issues which may be presented
under that section. See generally 40 Op, Att'y Gen. No.
28 (1983),

THEREFORE, IT IS5 MY OPINION:

1. A subcontract between a corporation, in which
a city councilman is a major shareholder, and
a prime contractor on a city project is not a
"contract" under section 2-2-201, MCA,

2, A contract awarded to a prime contractor by a
city council is not a "contract” under section
2-2-201, MCA, when the prime contractor was
selected in compliance with section 7-5-4302,
MCA, as the lowest responsible bidder after
bid advertisements.

3. A subcontract between a corporation, in which
a city ccuncilman is a major shareholder, and
a prime contractor on a city project is not a
"contract" under section 7-5-4109, MCA.

4. A contract awarded to a prime contractor by a
city council is not a "zontract" under section
7-5~-4109, MCA, when the prime contractor was
selected in compliance with section 7-5-4302,
MCA, as the lowest responsible hidder after
bid advertisements,

5. The provisions of section 7~5-4302, MCA, do

not apply to the awarding of a subcontract by
a prime contractor on a city project.
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6. Section 45-7-401, MCA, is a remedial provision
and does not create substantive duties or
obligations for public servants.

truly vy

IKE GREELY
Attorney General
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VOLUME NO. 40 OPINION NO, 33

COUNTIES =~ County property, lease of, distribution of

revenues from;
COUNTY COMMISSIONERS - Powers, property of county, lease
revenues, distribution of;

LANDLORD AND TENANT -~ Lease of building, county
property;
PUBLIC FUNDS - Distribution of revenues, leases of

county property;
MONTANA CODE ANNOTATED - Sections 7-1-2013, 7-5-2101,
7-8-2201, 7-8-2231, 7-8-2232,

HELD: If the sale of a county building is not being
attempted, the board of county commissioners
may use monies obtained from tenants in the

county-owned building to defray tne
operational and maintenance costs of such
building.

1 February 1984

J. Fred Bourdeau, Esqg.
Cascade County Attorney
Cascade County Courthouse
Great Falls MT 59401

Dear Mr, Bourdeau:
You have requested my opinion on the following guestion:

May the board of county commissioners use
monies obtained from tenants in a county-owned
building to defray the operational and
maintenance costs of such building?

As you point out in your opinion request, the Montana
statutes apparently conflict on this question,

Section 7-8-2201, MCA, authorizes county commissioners
to purchase such property; that statute also authorizes
commissionexrs to "preserve, take care of, manage and
control” the property. Sections 7-1-2103 and 7-5-2101,
MCA, support this broad view of county commissioners'
pOWeIS .
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However, section 7-8-2232, MCA, appears to restrict the
powers of county commissioners. That statute provides
that the county treasurer shall distribute all revenue
derived from certain leases of county property. This
revenue is to be distributed on the basis of the tax
levy for the preceding calendar year. However, section
7-8-2232, MCA, is restricted in its application, The
statute is 1limited to leases authorized by section
7-8-2231, MCA. That statute authorizes the leasing of
county property "which is not nacessary to the conduct
of the ccunty's business or the preservation of county
property and for which immediate sals cannot he had."
{Emphasis added.) A redsonable interpretation of thig
restriction is that the Legislature intended that since
county property that could not be sold would not produce
tax revenues, that lease revenue from such property be
distributed in the same manner as tax revenue.

Chapter 100 of the 1931 Montana TLaws, where these
statutes were originally enacted, is also jinstructive.
Chapter 100 was a 30-part enumeration of the powers of
county commissioners. Section 1, subsection 8 (now
section 7-8-2201, MCA), is a general statute authorizing
county commissioners to acquire and manage real or

personal property. It is set among other general
sections authorizing +the acquisition or erection of
public buildings. Subsection 28 (now split into

sections 7-8-2231 and 7-8-2232, MCA), is a specific
statute setting procedure for the lease of property
which cannot be sold immediately. It is set among other
specific statutes dealing with health and £finances,
While the specific statute does take precedence over the
general, the specific statute iz alse limited in its
terms, I conclude that the application of section
7-8-2232, MCA, is limited to the distribution of revenue
from the leases of county property that county
commissicners are trying unsuccessfully to sell.

THEREFORE, IT IS MY OPINION:

If the sale of a county building is not being
attempted, the board of county commissioners may
use  monies obtained from tenants in the
county-owned building to defray the operational and
maintenance costs of such building.

Ver t{ul yours,

Attcrney General
Montana Administrdtive Register 3-2/16/84
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption 6f new rules or amendment or repeal of existing
rules filed with the Secretary of State. Propésals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption, amendment
or repeal of a rule or to request that the agency prepare
a statement of the eatimated economic impact of a proposal.

In addition, the Committee may poll the members of the Legislature
to determine if a proposed rule iz consistent with the intent

of the Legislature or, during a legislative session, introduce

a bill repealing a rule, or directing an agency to adopt or

amend a rule, or a Joint Resolution recormending that an agency
adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committée's attention any
difficulties with existing or proposed rules. The address is

Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE PULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (XRM, is a
looseleaf compilation by department of all rules
of state departments and attached boards presently

. in effect, except rules adopted up to +hree
months previously.

Montana Administrative Register (MAR) is a sof+«
back, bound publication, issued twice-monthlw,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agen-
cies (Declaratory Rulings) issued since publi-
cation of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index, volume 16.

Subject Update the rule by checking the accumula-

Matter tive table and the table of contents in
the last Montana Administrative Register
issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department correspcnding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1983. This table includes those rules adopted during the
period October 1, 1983 through December 31, 1983, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary tc check the ARM updated through December 31, 1983,
thie table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I=-XIII Discipline Handling, p. 1483, 1682

I-XX11 Purchasing Rules, p. 1564, 1918

I1-XXXI Procedures of the Office of the Workers'
Compensation Court, p. 1394, 1715

I-XIX Veteran's and Handicapped Person's Employment

Preference, p. 93
2.21.123 and other rules - Sick Leave, p. 1129, 1455

AGRICULTURE, Department of, Title 4

I-XX1 Montana Agricultural Loan Authority Rules, p. 1683
4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title 6

I Defining General Business Practices or General
Course of Business Practice, p. 1219, 1533
I-1V Registration Exemption for Regulation D Securities

Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment
Advisors, 1582, 19

I-v Identical Nonforfeiture Values Under an Employer
Sponsored Retirement Benefit Program, p. 1492
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I~V Emergency Rules - Identical Nonforfeiture Values
Under An Employer Sponsored Retirement Benhefit
Program, p. 1527

xvI Public Adjusters, p. 1495, 1813

I-XV Public Adjusters, p. 1221, 1530

COMMERCE, Department of, Title 8

(Board of Athletics)

I-XL Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Invelve a Prize
or Purse, p. 108

(Board of Cosmetologists)

B.14.816 and other rules - Salons ~ Examination - Fee
Schedule - Electrology Schools - Sanitary Rules, p.
1225, 1815

8.14.1002 Applications for Electroloysis ~ Examiners =-
Student Examinations, p. 1766, 245

(Board of Dentistry)

I=XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861

8.16.602 Allowable Functions for Dental Auxiliaries, p. 1693

(Hearing Aid Dispensers)

8.20.401 Traineeship Requirements and Standards, p. 1132,
1457

(Board of Horse Racing)

8.22.303 and other rules - Filming of Pari-mutuel Events and
Financial Obligations of Pari-Mutuel Licensees -
Fines Levied by Jockeys - Unclaimed Tickets, p.
1775

8.22.325 Hearing Examiner, p. 1457

(Board of Landscape Architects)

8.24.405 and other rules - Examinations = Fee Schedules, p.
1695, 24

(Nursing Home Administrators)

8.34.414 Examinations, p. 1282, 1663

(Bcard of Optometrists)

Disciplinary Actions, p. 2

8.36.406 General Practice Requirements, p. 1410, 1717

8.36.407 Unprofessional Conduct-Violatiens, p. 1

(Physical Therapy Examiners)

8.42.401 and other rules - Applications - Examinations -
Fees - Temporary Licenses - Foreign Trained
Applicants, p. 1134, 1664

(Polygraph Examiners) .

I-V1 Licensure, p. 1589, 1921
(Private Investigators and Patrolmen)
I-XXVI Public Participation ~ Definitions -~ Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal ~ Code of Ethics -
Complaint Procedures, p. 1863

8.50.101 Organization, p. 1862
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8.50.201 Procedural Rules, p. 1863

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718

(Board of Psychologists)

8.52.616 Fee Schedule, p. 1497, 181le

{Radiologic Technologists)

8.56.402 and other Rule - Applications - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923

(Renewals)

I Renewal Date for All Barber Licenses, p. 1764, 245

8.44.405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 1412, 1717

(Board of Social Work Examiners)

I-VI Board Organization - Procedural Rules -~ Definitions
- Licensure Requirements ~ Application Procedure =
Fee Schedule, p. 131

(Board of Veterinarians)

8.64.501 Application Requirements, p. 1286, 1663

(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p.1698, 24

(Milk Control Division) '

8.79.101 and other rule -Transactions Involving the Purchase
and Resale of Milk Within the State, p. 1140, 1817

(Board of Milk Control)

8.86.301 Pricing Rules, p. 1142, 1459

8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700

(County Printing)

8.91.303 and other rule - Official-Publications and Legal
Advertising - Schedule of Prices, p. 1924

(Financial Bureau)

I Retention of Bank Records, p. 1458

I Semi-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134

(Coal Board)

8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, 1416,

1826

(Public Contractors)

1 Definitions, 1238, 1535

(Health Facility Authority)

I-VIII Montana Health Facility Authority Rules, p. 1288,
1719

(Montana Economic Development Board)

I-IX General Provisions and Application Procedures -

Approval of Financial Institutions =
Confidentiality - False or Misleading Statements -
Unified Application Procedures and Applications -
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Service Charge - Fee Schedule - Non-Discrimination,
p. 1880
X-XXIIt Montana In-State Investment Fund - Policy -

Eligibility Criteria - Preferences -Application
Procedures - Fees ~ Loans - Commitment of Funds, p,
1888

I-X Rules Pertaining to Montana Economic Development
Board, p. 1509, 1820

EDUCATION, Title 10

({Superintendent of Public Instruction)

10.16.102 and other rules - Special Education Programs, p.
1148, 1668

10.16.903 and other rules - Special Education, p. 1150, 1669

10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135

(Board of Public Education)

I-1V School for Deaf and Blind Foundation, p. 1517, 1926

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5

10.55.210 School Morale, p. 4

10.58.101 and other rules -~ Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176

10.64.421 Mirrors, p. 1519

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Cutfittere and Professional Guides, p. 1785, 246

I Disabled Persons, p. 236

I Acceptable License Agent Security, p. 237

I-1Iv Game Bird Farme, p. 1428, 247

I-1IV Fur Farms, p. 1426, 247

I-VITI Game Farma, p. 1422, z47

I-IX Captive Breeding of Raptors, p. 1430, 1829

12.3.202 Classes of License Agents, p. 236

12.5.401 0il and Gas Leasing Policy for Departmente-
Controlled Lands, p. 1594

12.6.801 Boating Closures, p. 1597

12.6.901 Water Safety Regulations, p. 1597

12.7.101 Commercial Fishing Permits, p. 1420, 1927

12.9.202 Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Health Care Facilities, p.
1295, 1671

I Certificate of Need - Psychiatric Hospital
Services, p. 1895

I Minimum Standards for a Hospice Program, Licensing

and Certification, p. 1159, 1460
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I-VIII Cesspool, Septic Tank and Privy Cleaners, p. 1611,
258
I-XIV End-Stage Renal Disease Program, p. 1603, 41

16.8.1102 Air Quality Permit Reguirements, p. 239

16.10.305 Sale of Milk and Milk Products in Food Processing
Establisghments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241

16,18.101 and other rules ~ Water and Wastewater Operators,
p. 1011, 1720

16.32.103 and other rules - Certificate of Need Application
Forms and Anhual Reporting Forms for Health Care
Facilities, p. 1610, 27

16.44.104 and cother rules - Hazardous Waste Management -
Permitting Requirements - Applications - Conditions
- Financial Test, p. 1703, 265

HIGHWAYS, Department of, Title 18

18.5.106 Design Reguirements for Access Driveways, p. 1618,
a7

18.6.202 Outdoor Advertising Definitions, p. 1725

18.7.241 Forms for Utility Occupancy of Highway Right-of-
Way, p. 1887

18.8.502 and other rules - Trip Permits - Insurance
Requirements = Requlations Covering Movement of
Oversize Homes and Buildings, p. 11

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11

18.8.1001 Mobile Home ~ Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.201 and other rules - Approval of Chemical Dependency
Programs - Guidelines for County Chemical
Dependency Plans and Certification Systems for
Chemical Dependency Personnel, p. 1162, 1463

20.7.102 Emergency Rule -~ Prisoner Application Procedure,
General Statute Reguirements, p. 1084, 1899

LABOR AND INDUSTRY, Department of, Title 24

I-V Emergency Rules - Assessment on Employers in Lieu
of Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1293

I-v1 Assessment on Employers Making Payments in Lieu of
Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1240,
1674

(Board of Labor Appeals)
Standards and Procedure for Reconsideration of
Decisions, p. 938, 1464

I-XVI1 Displaced Homemaker Program, p. 1536

(Human Rights Commission)
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Maternity Leave, p. 1017
Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-11

24.26,102

Disgualification of Hearing Examiners - Dismissal
of Complaint, p. 1708 .

and other rules ~ Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition = Petition for Decertification - Complaint
- Answer - Exceptions =- Petitions, p. 1708

(Workers' Compensation Division)

I-VII

Licensing Requirements for Hoisting Operators and
Crane Operators, p. 1300, 1728

STATE LANDS, Department of, Title 26

Certification of Coal or Uranium Mine Blasters, p.

Assessment and Waiver of Civil Penalties, p. 1905
Notices and Cessation Orders: Service, p. 1208
and other rules - Notices of Noncompliance and
Cessation Orders: Informal Hearings - Effect of
Inability to Comply =~ Continuation of Health and

Brucellosis Testing of Animals, p. 1790, 268
and other rules ~ Importation of Animals and

Livestock License, Permit and Miscellaneous Fees,

I-IV
1901
I-11
26.4.1206
26.4.1207
Safety Related Activities, p. 1908
LIVESTOCK, Department of, Title 32
I-VI
32.3.203
Biologics, p. 1787, 267
. 32.2.401
p. 1795, 286
32.3.4086

Emergency Rule - Testing of Animals, p. 1540

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

{(Board ¢f 0il and Gas Conservation)

I-X¥XIII

Procedural Rules, p. 1620

PUBLIC SERVICE REGULATION, Department of, Title 38

38.3.119
38.4.142
38.5.201

3-2/16/84

Customers' Liability for Incorrect Billings, p.

1242, 1739

Electric and Gas Line Extensions, p. 1309, 1910

Regulation of Intrastate and Interstate Carriers,
1313, p. 1735

and other rules - Regulation of Intrastate and

Interstate Carriers, p. 1313, 1735

and other rules - Intrastate Rail Rate Proceedings,

p. 1433

and other rules - Compensation for Consumer

Intervenors in PURPA-Related Proceedings, p. 1312,

1738
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REVENUE, Department of, Title 42

I
I

1

42.

42,
4z.
42.
42,

42.
42.
42.

42.
42.

42,
42.

12.

1z.
13.
15.
15.

15.
17.
20,

21.
22.
z3.
31.

L1111
.129

203

321
302
421
424

504
103
141

112
101

502
2101

Determination of License Quota Areas, p. 1655, 1928
Deductions from the Net Proceeds of Nonmetallic
Mines, p. 1441

Deducticnzs for Small Business Donations of Computer
Equipment to Schools, p. 1437, 1744

Deductions for Corporate Donations of Computer
Equipment to Schools, p. 1439, 1744

Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243

Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796

Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798

Imputed Value of Coal, p. 1329, 1834

Voluntary Refund Checkcff for Nongame Wildlife
Fund, p. 1331, 1744

Voluntary Refund Checkoff for Nongame Wildlife, p.
970, 1328

Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

Five Year Statute of Limitations for Net Proceeds
of 0il and Gas, p. 1043, 1545

Formula for Adjusting Interest Income Exempt Under
Federal Law, p, 1045, 1547

Wholesale Distributors, Obligations, Collection of
Annual License Fee, p, 1521, 1929

State Ligquor Identification Stamp, p. 1649, 1928
Determination of Proximity to a Place ¢f Worship or
School, p. 1653, 1914

Inter=-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915

and other rule - Special Permits, p. 1657, 1913
Brewer Storage Depots, p. 1648, 1928

Standard Deduction, p. 954, 1465

Deductions for Expenses to Allow Taxpayer to be
Employed, p. 945, 1465

Investment Tax Credit, p. 1021, 1542

Wages, p. 952, 1465

and other rules - Appraisal of Agricultural Lands,
p. 972

Mobile Homes, p. 1047, 1544

and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

Investment Tax Credit, p. 1049, 1548

and other rules - Definition of Public Contractor =
Deduction From the Gross Receipts Tax, p. 973, 1466

SECRETARY OF STATE. Title 44

I-V1

Absentee Ballot Envelopes, p. 1660, 1802, 18

Montana Administrative Register 3-2/16/84



~349~

3-2/16/84

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register,
p. 1523, 1837

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-IV Child Care Agency Treatment Program, p. 1804

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838

46.5.505 and other rules - Licensing of Youth Foster Homes,
p. 1333, 1746

46.5.508 Foster Care Review Committee, p. 1550

46.5.612 and other rules - Licensing of Child Care Agencies,

. p. 1804

46.5.801 and other rules -~ Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,
1839

46.11.101 Food Stamp Program, p. 1713

46.12.3803 Medically Needy Income Standards, p. 1916, 1933

46.14.304 Low Income Weatherization Assistance Program;
Income, p. 1341, 1751

46.25.712 and other rules - State General and Medical Relief

Assistance, p. 1810
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