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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF ARCHITECTS 

in the n1atter of the proposed 
amendment of 8.6.413 concerning 
the fee schedule. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.6 413 FEE SCHEDULE 

NO PUBLir. HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 17, 1984, the Board of Architects proposes 

to amend the fee schedule. 
2. The amendment as proposert will change subsections 

(2), (3),(5) and (6) and will read aa follows: (new matter 
underlined, deleted matter interlined)(full text of rule is 
located at page 8-213, Administrative Rules of Montana) 

11 8.6.413 FEE SCHEDULE (1) 
(2) Reciprocity 
(3) Renewal (if paid by July 31st) 
(4) Late renewal (if paid after 

July 31st) 
(5) Original License Fee 
(6) Documents~ and 

Duplicate License~ Ree~ere 
( 7) " 

59-:99 100. 00 
il9'"98 -45.00 

85.00 
-20.00 

Auth: 2-6-102, 37-1-134, 37-65-204, MCA 
37-1-134, 37-65-305, 306, MCA 

Imp: 

27.00 

2-6-102, 

4. Section 37-1-134, MCA, requires boards to set fees 
commensurate with prograw area costs. The board has found 
that the adt<\inistrative costs have increased in the above 
program areas and has proposed to raise the fees a-:cordingl.y. 

5. Interested persons may submit their data, views or 
arguments concerning the propcsed amendment in v1ri ting to the 
Board of Architects, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than March 15, 19e4. 

&. If a person who is directly affected by the proposed 
amendment ~1ishes to ""=press his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and s~bmit this request along with any 
comm..,nts he has to the Board <>f Architects, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than March 15, 1984. 

7. If the board receives req,iests for a public hearing 
on the proposed amendment from either 10~~ or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment1 from the Administrative Code Committse of 
the legislature, from a gover~~ental agency or subdivision, or 
from an association havincr no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 

MAR NOTICE !10. 8-5-ll 3-2/16/&4 
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directly affected has been determined to be 75 based on the 
750 licensees in Montana. 

BOARD OF ARCHITECTS 
JERRELL BALLAS, AIA 
PRESIDENT 

Certified to th~ Secretary of Stat&, February 6, 1984. 

3-2/16/84 MAR Notice No. B-6-11 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matter of the proposed 
amendments of ARM 8.12.601 con
cerning applications and 8.12. 
606 concerning renewals and 
continuing education. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.12.601 APPLICATIONS, 
EDUCATIONAL REQUIREMENTS, 
and 8.12.606 RENEWALS
CONTINUING EDUCATION RE
QUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On March 17, 1984, the Board of Chiropractors 
p~oposes to arr.end the above-3tated rules. 

2. The proposed amendment of 8.12.601 amends subsection 
(1) and will read as follows: (new matter underlined, deleted 
matter interlined) (full text of rule is located at page 8-
357, Administrative Rules of Montana) 

"8.12.601 APPLICATIONS, EDUCATIONAL REQUIREMENTS (1) 
The admission to examination for licensure shall be based upon 
proof that the applicant has completed 2 years of college in 
addition to graduation from an approved chiropractic college 
that has status with the Council on Chiropractic Education 
(CCE). Transcripts from all colleges and chiropractic college 
diploma shall accompany the application. In addition, a 
certified copy of the National Board scores, Parts I & II 
incl~ding Physiotherapy, shall be supplied to the board prior 
to examination. 

(2) .•. " 
Auth: 37-12-201, MCA Imp: 37-12-302, 303, MCA 

3. The board is proposing the amendment as National 
Boards are giving a Par~ III test and the Montana board does 
not feel that it js necessary. Applicants take a Montana 
exam, which would eliminate the need for the Part III National 
Board. However, Montana exan.inations cover physiotherapy 
which is given under ~art II of the National Boards. 
Physiotherapy is not taught in all schools and the board feels 
applicants should take the National Board exam to test the 
abilities and knowledge of applicants in physiotherapy. The 
board does not have the physiotherapy equipment available to 
test the applicants in a practical test. 

4. The proposed amendment of 8.12.606 will amend 
subsection (1) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of rule is 
located at pages 8-358 - 8-359, Administrative Rules of 
Montana) 

"8.12.606 RENEWALS - CONTINUING EDUCATION REQUIREMENTS 
(1) An annual renewal fee of $50 is due on or before 

MAR NOTICE NO. 8-12-7 3-2/11;/B~ 
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September lst of each year The licensee must present 
evidence, satisfactory to che board, that they have in the 
year preceding the application for renewal, attended at least 
29 12 hours of education from an instructor with an 
accred~ted school. Failure for a licensee to comply with this 
rule will constitute reason for denial of license renewal. 

(2) ... " 
Auth: 37-12-201, MCA Imp: 37-12-307, MCA 

5. The. board is proposing the amendment as most states 
are going to 12 hours of continuing education. The current 
wisdom is that 10 hours does not adequately cover a course in 
chiropractic education. Most courses are now given in 12 
hour sessions. In Montana there are programs available to 
provide e. total of 26 hours of cont~nuing edl!cation without 
having to leave the state. 

6. Interested persons may submit their data, views or 
argumer.ts concerning the proposed amendments iD writing to the 
Board of Chiropractors, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later tha~ March 15, 1984. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Chiropractors, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than March 15, 
1984. 

B. If the board receives requests for a public hearinq 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
l'.dmini strati ve Register. Ten percent of those persons 
directly affected has been determined to be 25 based on the 
225 licensees in Montana. 

BOARD OF CHIROPRACTORS 
W. PAT PARDIS, D.C. 
PRESIDENT 

Certified to the Secretary of State, February 6, 1984. 

3-2/16/84 MAR Notice No. 8-12-7 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendment of ARM 8.22.502 con
cerning hiring of veterinary 
and 8.22.512 concerning veter
~narians 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 8.22.502 LICENSES 
ISSUED FOR CONDUCTING PARI
MUTUEL WAGERING ON HORSE 
RACE MEETINGS and 8.22.512 
VETERINARIAN - OFFICIAL OR 
TRACK 

1. On March 9, 198~ at 9:00 a.m. a public hearing will 
be held in the downstairs c:onference room, 1430 9th Avenue, 
Helena. Montana, to consider the amendments of the above
stated rules. 

2. T-,,o separate amendments of 8.22.612 will be 
considered. The first two amen~~ents listed are in response ~o 
petitions from the Missoula and Flathead Co~nty Fair Boards. 
The 2.lllendments proposed by the petitions will read as :':ollows: 

"8.22.502 LICENSES ISSUED FOR CONDUCTING PARI-MUTUEL 
WAGERING ON HORSE RACE MEETINGS ( 1) ... 
~-~-(f1) each licensee shall. employee the following 
officials: 

(a) 
{b) a ve~ef~~afy s~~~eea ~n ~eea e~ana~R~ ana ±~ee~eed 

~e J;>~ae>E!i:ee li"'E!e!!' '~!!'I.e .. ~ .. ~e 19eafa ef ve~~ .. !i:~a!!':i:a>H!<f 
. (c) " 

Auth: 23-4-104, 201, MCA Imp: 23-4-106, 201, MCA 

11 8.22.612 VETERINARIAN: OFFICIAL OR TRACK (1) 6aeh 
Hee,..~ee e<taH ei!IJ>!ey The board shall provide to e"'ch 
licen._e;ee~!"2oar~_!:_l)e.ns~ a veterinary surgeon in good 
standing, and licensed to practice under the state board of 
veterinarians, and who shall be considered an official of the 
boarci and the racing association. 

(2) " 
Auth: 23-4-104, 201, ~1CA Impc 23-4-106, 201. l1CA 

3. Petitioner, Missoula County Fair Board, is required 
to employ at its expense a licensed veterinarian for that 
period during which it is sponsoring horse racing at the 
Vlestern Montana Fair. Petitioner asserts th;;.t a more 
efficient and cost effective method for employing official 
track veterinarians would be for the board to employ such 
veterinarians at board expense and have the veterinar~an be 
assigned to the various fair organizations during horse 
racing. Petitioner contends that, by this method the board 
would be able to employ approxim.,tely two veterinarian"' to 

MAR NOTICE NO. 8-22-29 3-2/16/84 
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cover all county fairs and other horse racing events within 
the state in a much more cost effective manner than individual 
licensees do now. Petitioner asserts that, if the board does 
not provide a veterinarian, individual licensees would have to 
contract with local veterinarians for such, and, therefore, 
under those conditions, the costs of such track veterinarian 
would be prohibitive. This is due to the fact that all local 
veterinarians are utilized during horse racing events as 
private practitioners and generally are not available as track 
veterinarians. 

4. The amendment as proposed by the board will delete 
subsection (1) of the current rule 8.22.612 and replace it 
with the following language: (new matter underlined, deleted 
matter interlined) (full text of the rule is located at page 
8-656, Administrative Rules of Montana) 

11 8.22.612 VETERINARIAN: OFFICIAL OR TRACK (1) Eaeft 
~~eeaeee esa!! emp~ey a ve~e~~~a~y e~r~eea ~H~ees e~aftat~~, 
asa ~~eefteea ~e ~~ae~tee ~ftae~ ~Re s~a~e ~ears ef 
ve~ertsar~afts; asa whe eha~~ ~e eeas~ae~es as eff~e~a~ ef ~fte 
8ea~a ass ~fte ~ae~R~ aeeee*s~~es~ The board shall contract 
with_ .e.!_t:_~ons 2 _!censed as veterinar~ anspu-rsuant ___ !.C:·~~ctfo!:i · 
8.22.502 to perform the duties of veterinaria~s~t horse 
racing meets. Representatives of the affected ~~~ 
associations shall be entitled to participate in negotiations 
of contracts._ .. Contracts shall be upon such -t:;erms as the board 
and the veterinarians may mutuallv agree and may contain 
diffe~ing rates of compensation based upon the experience of 
the veterinarian. 
---(2 ). The board sh~ass~ss each racing -~sociation as 
~rt of its annual fee prior to the start of any race meet fo~ 
an amount egual to the total compensation to_be paid to the 
veterinarians assigned by the board to the race meet. The 
funds shall be paid to the board py the associations in egual 
installments at the end of each week, or partial we~~ 
racing. The board shall m~intain these funds in a separate 
trust account in the state treasury. The board may with?raw 
advances from the trust account ~1hich are sufficient to meet 
the requirements of the veterinarians compensation program, 
but never in amounts which exceed the total of funds assessed 
f?r the program. - --------~~-

i~.The board shall establish a committee of at ~east 
two board members to meet at _least~arter\y _wi_:t]l--·-----~ 
r~resentatives of the track veterinarians, and discuss 
t:ecommendatiOns from the veterinanans. _§.':_l__c:._h .. meetTi}sii' ~I?~ 
scheduled the same day as reg:ular .. board meetinqs_~.!__th'< 
convenience of the board. 
~- --til1 ill-~~·-~ 

Auth: 23-4-104, 201, MCA Imp: 23-4·106, 201, MCJ>. 

1··2/16/84 MAR llotice No. 3-22-29 
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6. The proposed rule would in essence put the 
veterinarians directly in the "contractual hands" of the board 
and the various tracks would be billed for his services. The 
effect of the proposed rule is that the department will no 
longer assume this expense contrary to the board's own rules. 

Other racing jurisdictions which do hire veterinarians 
directly, also tax the management for every day of running, or 
are permitted by their legislature to extract more than 1% of 
the handle. For example, California tracks which handle on a 
daily basis less than $1,5000,000, pay 2% of their handle to 
the state. If they handle more, they pay $30,000 per day to 
the state plus 7.52% of handle in excess of $1,500,000. In 
New York the take-out is more than 4% for the state. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, Views or arguments may also be submitted to the 
Board of Horse Racing, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than March 15, 1984. 

7. Geoffrey L. Brazier, attorney, Helena, Montana will 
preside over and conduct the hearing. 

BOARD OF HORSE P~CING 
LINDA KING, CHAIRMAN 

Certified to the Secretary of State, February 6, 1984. 

MAR Uotice No. 8-22-29 1-2/16/84 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendment of ARM 8.22.801 con
cerning preference 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.22.80:!. GENERAL RE
QUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On March 17, 1984, the Board of Horse Racing proposes 
to amend rule 8.22.801 concerning preference. 

(2) The proposed amendment will add a new subsection 
(65) and will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule is located 
at pages 8-679 through 8-685, Administrative Rules of Montana) 

11 8.22.801 GENERAL REQUIREMENTS (1) ... 
(65) In the event that management prefers to use a date 

system of preference rather than the preferred list referred 
to in 8.22.801 (54) then the rac1ng secretary shall post and 
adhere to the following procedure. At tracks which choose to 
use date sys~em, this rule will supersede those rules set down 
for other forms of determining preference. 

(a) Horses will not be eligible to receive a date in a 
race until their oapers are on file in the rac1ng office. 

1QL Horses entered will initially receive an entry date 
corresponding to the date on which they are entered. 

(c) Horses that run will receive a running date 
corresponding to the date on which they are entere~d lose 
~11 dates previously held. 

(d) Horses which scratch or are scratched mu~ re-enter 
to reestablish a date. 

(e) Horses on the vet's, steward's or starter's lists 
shall forfelt their designated date, and cannot--establish a 
date until removed from said catego~ 

li~all cases, an entry date tak~s preference over a 
running date of the same day. 

(g) Horses which have established a date at a current 
meet will lose that preference date should they race elsewhere 
or demonstrate intent to race elsewhere by entering at such 
tracks, and must re-enter to reestablish a preference date at 
the current meet. 

(h) Stakes races are not a part of the preference 
system_,_ 

ill_ In no way does the claiming, ownership transfer or 
trainer transfer of a horse affect the preference rule. 

(j) Second choices of entries in overfilled races 
receive no consideration and should not be given a preference 
date unless they have different owners. 

(k) In all races, winners have preference. Maidens will 
receive no consideration in races other than maiden races." 

3-2/16/84 MAR Notice No. 8-22-30 
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Auth: 23-4-104, 201, 37-1-131, MCA 
201, MCA 

Imp: 23-4-104, 

3. Larger r-:ontana tracks which run over 10 consecutive 
days in meets last1ng over 20 days find the present 
preference system cumbersome and sometimes inequitable. 
However, tracks sponsoring small. 6 day or less meets cannot 
use the date system and must use the star system presently 
established. This rule merely gives all tracks a choice of 
preference systems. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Horse Racing, 1424 9th Avenue, Helena. Montana. 
59620-0407, no later than March 15, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his dC~ta 1 views or arguments 
orally or in writing at a public bearing, he must make written 
request for a hearing and submit this re~1est along with ~~y 
comments he has to the Board of Horse Racj.ng, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than March 15, 1984. 

6. If the board Jceceives requests for a public hearing 
on the proposed amendment from ei t:her 10~~ or 25, whlcbever is 
less, of ~hose persons who are directly affected by the 
proposed <>mendment1 from the Administrative Code Committee of 
the legislature, from a governmen~al agency or subdivision, or 
f:-:om an associatlon having no less t.han 25 members who "'ill be 
directly affected. a public hearing will be held at a lat"'r 
date. Notice of the hearing will be published in the ~lontana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 50 based on the 
5000 licensees in Montana. 

BOARD OF HORSE RACING 
LINDA KING, CHAIRMAN 

Certified to the Secretary of State, February 6, 1984. 

~AR Notice No, 6-22-30 3-2/16/84 



-292-

DEPARTMENT 0:::' CClMl1ERCE 
STATE OF MONTANA 

BEFORE THE MILK CONTROL BUREJIU 

r., che matter of the amendment 
of ru1e 8.79.301 regarding 
licensee assessments 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMBNT 
OF RULE 8.79.301 LICENSEE 
ASSESSMENTS 

NO PUBLIC HEARING CONTE~IPLATED 

DOCKET #68-84 

1. on March 29. 1984 the Department of Co~merce proposes 
to amend Rule 8.79.301 relating to an assessment to be levied 
upon licensees subject to 81-23-202, MCA. The proposed amend
ment will become effective July 1, 1984. 

2. The purpose of the amendment is to change the E'ffect
ive date of the rule as it applies to the assessments. There 
is no change in the amount of the assessments. The rule as 
~reposed to be amended would read as follows: 

"R.79.30l LICENSEE ASSESSMENTS 
(fj Pursuant to Sect~on 81-23-2'12, MCA, as amended, the 

following assessments for the purpose of derivins funds to 
administer and enforce the Milk Control Act during the fiscal 
year beginning July l, ~963 1984, and endina June 30, ~98~ 
1985, are hereby levied upon the Milk Control Act licensees of 
thts Department. 

(a) A fee of eight cents ($0.08) per hundredweight on 
the total volume of all milk subject to the ~lilk Control Act 
~roduced and sold by a producer-distributor. 

(b) A fee of eight cents ($0.08) per hundredweiqht on 
the total volume of all milk subject to the Milk Control Act 
sold in this state by a distributor home based in another state. 
Said ff'!P. is to be paid either by the foreign distributor or his 
jobber who imports such milk for sale within this state. 

(c) A fee nf four cents ($0.04) per hundredweight: on the 
total volume of all milk subject to the Milk Control Act sold 
by a producer. 

(d) ,\fee of four cents ($0.n4) per hundredweight on the 
total volume of milk subject to the Hilk Control 1\ct sold by 
a distributor, exr:ept ing that '"'hich 1 s sold to another distrib
utor.'' 

3. Interested persons are as;:ed to notE' that t 1wre 1 s no 
change tn the amount of assess!'lent. proposed for f isr.: 1 year 
I 985. The purpose of the amendment is merely - '·' chan(JP tre 
Gffective dates from Juli 1, 1983 thruugh June 'Jil, 1984 to 
July 1, 1984 through June 30, 1S85. 

4. Interested persc,ns may suomi t ':heir data, V~PW~ l'r 
'lrguments concerning the t"roposed amendl"\Pnts in '"'ri tinq to the 
Department of commerce, 1424 Ninth Avenue, H:>lena. Montana 
59620, no latec than ~arch 15. 1984. 

3-2/16/84 MAR Notice No. 8-79-13 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit along Nith any written comments 
he has to the above address no later than March 15, 1984. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent (10%) or 
twenty five (25), whichever is less, of the persons who are 
directly affected by the proposed amendment; from the Admini
strative Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be pub
lished in the l1ontana Achninistrati"e Register. Ten percent 
( 10%) of those persoi1S directly affected has been determined 
to be 33 ptrsons based en an estimate of 335 resident and non
resident producers, producer-distribu·tors, and jobbers subject 
to this assessment. 

7. The authority of the agency to make the proposed amend
ment is based on Section 81-23-202·MCA, and implements Section 
81-23-lQ4,MCA. 

GARY BuCHANAN, DIRECTOR 
DEPARniENT OF C0!-1MERCE 

By: 
1HLLIAM E. ROSS, CHIEF 
l1ILF CONTROL BUREAU 

Certified to the Secretary of ~tate February 6, 1084. 

MAR Notice No. B-79-18 3-2/ln/84 
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BEFORE THE DEPART~!ENT OF SOCIAL 
J,ND kEHABILn'A'l'IOI'< SEFV"CCES OF THE 

STATE OF HONTANA 

In the matter of the adop
tion of an amendment to a 
federal agency rule pertain
ing to the food stamp pro
gram, Rule 46.11.101 

TO: hLL Interested Persons 

NOTICE OF ADOPTIOr OF AN 
w!ENDMENT TO A FEDERAL 
AGENCY RULE INCORPORATED BY 
REFERENCE IN RULE 46.11.101, 
FOOD STAMP PROGRAM, NO 
PUBLIC HEARING CONTEMFLATED 

1. The Department o= Social and Rehabilitation Services 
hereby gives notic~ to the adoption and incorporation by refer
ence of later amendments to 7 CFR 272, 273, nnd 274 published 
in 48 Fed. Reg. 54951, Thursday, December 8, 1983. 7 CFR 272, 
2 7 3, and 27 4 are presently incorporated by reference in Rule 
46.11.101, Fooc~ Stamp Program. 

These amendments to the regulations finalize an interh• 
rlile OE monthl~i reporting ar.d retrospective budgeting which 
was published in 47 Fed. Reg. 22684, Tuesday, May 25, 1962. 

The significant changes in these final rules concern the 
treatment of changes in household "omposition and the time 
limits for issuing benefits when a household submits a monthly 
report late. A copy of this general notice published in 48 
Fed. Reg. 54951, Thursday, December 8, 1983, may be obtained 
from the Department of Social and Rehabilitation Services, 
Economic Assistance Division, Box 4210, 111 Sanders, Helena, 
~lantana 59604. 

2. The effective date for the adoption of the later 
amendment is March 19, 1984. 

3. If the Department receives requests for a public 
hearing under 2-4-315, MCA, on the proposed amendments from 
either 10% or 25, whichever is less, of the persons who are 
directly affected by the proposed amendments; from the Admin
istrative Code Committee of the legislature; from a govern
mental subdivision or agency; or from a11 association having 
not less than 25 members who will be c',irectly affected, a 
hearing will be held at a later date. Notice of the hearing 
will. be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 5,393 persons based on 53,924 food stamp recipients. 
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4. The authority of the Department to amend the rule is 
be~ed o31 Section 53-2-201, MCA and the rule implements 
SJ-2-306, MCA. 

Certified to the Secretary of State February~6~---------' 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules and the amendment of 
Rules 46.6.102, 46.6.302, 
46.6.304, 46.6.305, 46.6.306, 
46.6.517, 46.6.602, 46.6.605, 
46.6.606, 46.6.701, 46.6.801, 
46.6.901, 46.6.903, 46.6.906, 
46.6.907, 46.6.1101, 
46.6.1201. 46.6.1302, 
46.6.1304, 46.6.1305, 
46.6.1306 and 46.6.1309 and 
the repeal of Rules 46.6.603, 
46.6.902, 46.6.1001, 
46.6.1002, 46.6.1003, 
46.6.1301, 46.6.1303, 
46.6.1307, 46.6.1308, 
46.6.1310, 46.6.1311, and 
46.7.101 through 46.7.1901 
pertaining to rehabilitative 
and visual services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE ADOPTION OF RULES AND 
THE AMENDMENT OF RULES 
46.6.102, 46.6.302, 
46.6.304, 46.6.305, 
46.6.306, 46.6.517, 
46.6.602, 46.6.605, 
46.6.606, 46.6.701, 
46.6.601, 46.6.901, 
46.6.903, 46.6.906, 
46.6.907, 46.6.1101, 
46.6.1201, 46.6.1302, 
46.6.1304, 46.6.1305, 
46,6,1306, AND 46,6.1309 AND 
THE REPEAL OF RuLES 
46.6.603, 46.6.902, 
46.6.1001, 46.6.1002, 
46.6.1003, 46.6.1301, 
46.6.1303, 46.6.1307, 
46.6.1308, 46.6.1310, 
46.6,1311 AND 46.7.101 
THROUGH 46.7.1901 PERTAINING 
TO REHABILITATIVE AND VISUAL 
SERVICES 

1. On March 8, 1984, at 9:30 a.m., a public hearing 
will be held in the auc'!itorium of the Social anc Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the adoption of rules, the amendment of Rules 46.6.102, 
46.6.302, 46.6.304, 46,6,305, 46,6,306, 46.6.517, 46.6.602, 
46.6.605, 46.6.606, 46.6.701, 46.6.801, 46.6.901, 46,6.903, 
46.6.906, 46.6.907, 46,6.1101, 46,6.1?01, 46,6,1302, 
46.6.1304, 46.6.1305, 46.6.1306, anc 46.6.1309 and the repeal 
of Rules 46.6.603, 46.6.902, 46.6.1001, 46.6.1002, 46.6.1003, 
46.6.1301, 46,6.1303, 46.6.1307, 46.6.1308, 46.6.1310, 
46.6.1311, and 46.7.101 through 46.7.1901 pertaining to reha
bilitative and visual services, 

2. The rules as proposP.d to be repealP.d are 46.fi.603 
found on page 46-380, 46.6,902 on pages 46-401 through CC-404, 
46.6.1001 on page 46-408, 46,6,1002 on pages 4fi·-40R and 
46-413, 46.6.1003 on page 46-413, 46.6.1301 on pages 46-4<3 
and 46-429, 46.6.1303 on pages 46-429 and 46-430, 46.~.1307 on 
page 46-432, 46.6.1308 on pages 46-432 and 46-433, 46.6.1310 
on page 46-434, 46.6.1311 on page 46-434, 46.7.101 through 
46.7.1901 on pages 46-469 thrcugh 46-567 of the Administrative 
Pules of Montana. 
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AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 

3. The rules proposed to be adopted provide as follows: 

RULE I INSTRUCTIONAL SERVICES FOR BLIND AND 
IMPAIRED VOCATIONAL REHABILITATION CLIENTS 

department may arrange for instructional services to 
visually impaired vocational rehabilitation clients. 

VISUALLY 
(1) The 

blind and 

(2) The department will not arrange for or provide 
instructional services if it determines that due to the time 
and distance involved, the services are not readily available 
at a reasonable cost. 

(3) The department may purchase the instructional ser
vices if the department determines that the client has 
inadequate financial resources with which to purchase those 
services. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

RULE II STANDARDS FOR MEDICAL AND SCHOOL FACILITIES 
(1) Medical and academic services may be provided to 

clients only in facilities which meet the following standards: 
(a) Hospitals approved by the joint commission on 

accreditation of hospitals, having more than 100 beds, 
well-developed surgical and specialty services, medical social 
services, and therapy departments. Preference will be given 
to hospitals affording residence training in the specialty in 
which treatment is sought. In the event that it is neither 
feasible nor economical in individual cases to use such a 
hospital, other hospitals m<>y be used if equipped to give 
quality service as needed, and if approved by the department's 
medical consultant. 

(b) Clinics operated by a state agency or licensed by 
the state. 

(c) Schools, colleges, or training institutions fully 
accredited by the official accrediting agency within the ~tate 
wherein the facility is located. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-301. MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 5:-7-302, 

and 53-7-303, MCA 

RULE III PROCEDUR~S FOR WORK ADJUSTMENT TRAI~IKG 
(l) Work adiustment training for a client will only be 

authorized in a f<tcllity which has received from the depart
ment approval of its work adjustment program. 

12) Work adiustment trairing will be authori~~c only for 
rhrce month peric>ds at a time. Work adjustment training wil 1 
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be reauthorized only upon receipt of a report from appropriate 
faci '.ity staff which, based upon .'1 thorough assessment, recom
mends further worl< Pdjustment. 

(3) A vocatioPal evaluation js required prior 1.u accep
tance into a work adjustment program. 

AWE: Sections 53-7-102, 53-7-203, and S3-7-302, MCA 
I~P: Section 52-7-203, MCA 

RULE IV CERT:FICATICN OF HANDICAPPED PERSONS FOR MINIMUM 
~AGE EXEMPTIONS (1\ The department, in accordance with 

th1s rule, will certify those handicapped persons who qualify 
for exemption from minimum wage law. 

(2) The purpose or certification is to foster employment 
opportunities for handicapped workers whose earning capacity 
is so severely impaired that they ure unable to .-.ngage in 
competitive employment. 

(3) I\ handicapped person or the employr>r of a handi
capped person m2y apply to the department for certification. 

(4) The department will determine whethE;r the handi
capped person is so se~erely impaired that he is unable to 
engage in competitive employment. 

(5) Upon certifying the handicapped person, the depart
ment will notify the United St2tes Department of Labor and the 
employer in orcler that they may implement that person's exemp
tion. 

(6) Those handicapped persons enrolled in work activity 
centers or sheltered workshops who therefore meet the 
productivity criteria governing enrollment in those facilities 
will be certified for the minimum wage exemption by the United 
States Department of Labor in accordance with its procedures. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP; Section 53-7-203, MCA 

RULE \' VISUAL MEDICAL PROGRAM: PURPOSES (1) 'l'h8 
purposes of the visual medical program arA: 

(a) to prevent blindness; 
(b) to restore sight; 
(cl to provide appropriate treatment where loss of sight 

cannot be prevented or sight cannot be restored. 
(2) The visual medical program though administered by 

vocational rehabilitation services is not a vocational 
rehabilitation program. 

AUTH: 
IMP: 

Section 53-7-302, MCA 
Section 53-7-302, MCA 

RULE VI VISUAL MEDICAL I'ROGRAM: SERVICES 
(1) Visual medical services are: 
(a) diagnostic services; 
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(b) surgery and treatment services; 
(c) hospitalizc,tion ser'Jices; 
(d) prosthetic applia~ces, if det~rmined to be necessary 

in treatment; 
(e) transportati0n services; and 
( n follow-up services. 

AUTH: Section 53-7-302, MCA 
IMP: Section 53-7-302, MCA 

RULE VII VISUAL MEDICJIL PROGRAM: ELIGIBILITY REQUIREMENTS 
ll)~gibility requirements for the visual medical 

program are: 
(a) The person has an eye condition which needs the 

attention of an ophthamologist or optometriEt in order to pre
uent blindness, to restore sight or to treat an eye condition 
due to blindness, 

(b) The person is not otherwise eligible for medical 
assistance from any other state or federal program including 
the vocational rehabilitation services program. 

(c) The person must be financially in need due to the 
anticipated costs of the medical services he is to receive. 

(i) A person who is above the cost of living standards 
provided for in ARM 46.10.403, may at the descretion of the 
department receive visual medical services if the costs of the 
treatment ar.d eye care would result in that person's having 
inadequate financial resources to meet the relevant cost of 
living standards. 

AUTH: Section 53-7-302, MCA 
IMP: Section 53-7-302, MCA 

4. The rules as proposed to be amended provide as fol-
lows: 

46.6. 102 DEFINITIONS ( 1) "Applicant" means a person 
who has made formal application to the department to receive 
vocational rehabilitation services ~hrett~h--~h~--vee~~±e~ei 
reheh±i±~~~±e~-pre~r~m administered by the department. 

(2) "Client" means an applicant who has been dete>:mined 
by the department to be d handjcappsd person and to be eligi
ble for the vocational rehabilitation, visual, nonvocational 
extended employment or visual medical program! administered by 
the department and who has agreed to accept such services as 
the department may determine are appropriate for that person's 
vocational rehabilitationT or other needs. 

Subsections (3) and (4l remain the same. 
(5) liB±eehieoil--ci-mH~·due-P' "Handica:ff,ed person" means a 

person with a physical or mental oil±eeb± ~y handicap, inclu
sive of blindness, that can be diagnosed by a pfiysician or 
appropriate spec~alist having recognized credentials. 
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Handicapped person for the purposes of these rules is 
~non}~0us with disabled person. 

Subsections !6) through (9) remain the same. 
(1 0) "Severely handicapped !:nd±v!:sl.!tti pe,rson" means a !'I 

;i:!'l!l.iv±d!.!tt~ ~~ with a physical or mental d1sability which 
seriously limits his employability skills including mobility, 
communication, self-care, self-direction, work tolerance, or 
work skills and for whom vocational rehabilitation would 
require multiple vocational rehabilitation services over <~n 

extended period of time. 
Subsection (11) remains the same. 
(12) "Vocational rehabilitation sen1ices" means those 

oervices prev±ded--~fire1.!9h-~he-veeat±e!'ltt~-rehab±~±tatiel'l-pre

~re~ administered by the department under the authority of 
part-~-~ Title 53, chapter 7 of the Moncana codes annotated 
and as defined in sl.!b-ehap~er-5-ef this t±~±e chapte~ of the 
administrative rules of Montana. Vocational rehabilitation 
services include the vocational rehabilitation, visual, non
vocational extended employment and visual medical programs as 
deflned in this chapter. 

(13) "Blindness" means a physical handicap where a per
son's central visual acuity does not exceed 20/200 in the bet
ter e e with correctin lenses, or whose visual acuit is 
greater than 20 200 but is accompan1ed by a lim1tat1on 1n the 
field of vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 degrees, or other 
eye conditions which "ender vision equally defective, or eye 
condition whi~ill cause blindness. 

(14) "Tnstructional servlceS"ineans crientation, mobil-
ity and rehabilitation teach1ng services. -

(15) "Vocational work evaluation" means a comprehensive 
process that systematically utilizes work, real or simulated, 
as the focal foint for assessment and vocational exploration, 
the purpose o which is to assist persons in vocational devel
_£pment. Vocational work evaluatior, incorporates medicc.l, psy 
chological, social, vocational, educational, cultural, and 
economic data in the attainment of th~ goals of the evaluation 
process. 

(16) "Work adiustment training" means a treatment/train
ing process utilizing individual and gro,1p work, or work 
related activities, to nssi.!!._jleroor.s in understanding thP 
mean1ng, value and demands of work; to modifv or develop atti
tudes, personal characteristics, «nd work behavior; ~nd to 
develop functional capacities, as requi_r.ed, ir. nrder to assist 
individuals towards their optimum level of vocational develo"
ment. 
--- (17) "St.eltered V?urkshop" means ' nonE>rof1t rehabilit«
tion facility carrying out a recognized program of rehabilita
tion for: handicapped persons in a work setting, and/or provid 
~-- hanc:licappeJ persons with remunerative emplovn:ent for an 
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indefinite period of time where those persons can9ot meet the 
standards of the competitive labor market. 

(18) "wnrk activities center" Means a nonp10fit reh~bil
itc,tion facility, having an identifiable program, separat 
su ervision and records, lanned and desi ned exclusivel to 
provi e therapeutic act~vities for handicaEped workers whose 

h sica! or mental im airment is so severe as to make their 
ro uctive ca acJ.t incense uential. Thera eutic actJ.Vities 

may include custodial activJ.ties an any Eurposeful activity 
so long as work or production is not the main EUrpose. 

(19) "Rehabilitation facility" means a facility operated 
for the primary purpose of providing vocational rehabilitatior 
services to or emplos,ment for handicaEped Eersons, by provid
J.ng one or more of ~ e following types of servJ.ces: 

(a) comErehensi,•.: rehabilitation services, including 
under one ~~nagement, medical, fsychological, social, ann 
vocational services; 

(b) testing, fitting, or training in the use of prosthe
tic and orthotic devices; 

(c) revocational conditionin or recreational thera 
(d p ysical an occupational therapy; 
(e) speech and hearing thera~y; 
(f) s cholo ical and social services; 

l£1 evaluation; 
(h) personal and work adjustment training; 
(i) vocational training in combinatJ.on with other reha

bilitation services; 
(') evaluation or control of s eciaL disabilities; 
(k instructiona services; and 
(1) transitional or extended employment. 

1\UTH: Sections 53-7-H•~ 53-7-203, and 53-7-302, MCA 
IMP: Sectior.s 53-7-101 through 53-7-107, MCA, Sections 

53-7-201 through 51-7-/03, MCA and Sections 53-7-301 through 
53-7-309, MCA 

46.6.302 PURPOSE (1) Vocational rehabilitat1on servic.s 
provided thronoh the depa> tment except those necessary fen· 
determining the eligibi: icy nf ~-· appl ic:0rt !ox services !1';;.< 

be provided by 'the de partrnrnt tu Rny pe rso!" who, "'fter app <>

Lnq for services, has !:,een 'leterrnineo by the department, J.n 
ac,:ordance Lith ARI' 46.t .. 30S, the criterii'l 0f +-h-,· c;ub-chapter 
i1I''" th.>t "f . ,n-chont"r 4, t" bE' disab 1 ed in<· i · 'dua 1. who:' is 
t'1l ,~~ble for ~u. s~rv~ ~~ .. ~ ..-i"~"ld wh1 has •cJrPed tr ·'ccer•t such 
Sf"rviC!es ~-~ 11 appll,....?ir.t or a r:liPrt st t::h~ 1.f.:'DM'~.rnent. 

,!',;j~_ihHit,L_~ ::hP rE'< <e:tpt •.Jf v·. ;ua~ medJ.-::al 'eT j.:·~o o.r::d ··•f 
nor::vnrational extende" emElo•tment services ~!l.l J be determined 
ir accordancE ·.olth F.t.l<= VI' "or visual !Tiedical ,; ... vices and 
~f:'._4.E..:_6.:J,l_0° .:~nnn~~ucatic)],aT ~tended employment ,s_cc_::ices 
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AUTh: 2Qctions 53-7-102, 53-7-203, and 5~-7-302, MCA 
IMP: Sections 53-7-101 through 53-7-107, MCA, Sections 

53-~-201 through 53-7-203, MCA and Sections 53-7-301 through 
53-7·309, MCA 

46.6.304 DETERMINATION OF ELIGIBILITY (1) The depart
ment ~ eYCept for vi sua 1 medical services and non•;ocation
al extended services, determine if an applicant, in accordance 
with the criteria of this sub-chapter and sub-chapters 4 and 
5, policies and standards adopted b:' the department to govern 
eligibility, ano appl~cable federal law and regulations, is a 
disabled individual, has a substantial handicap to employment 
and may be reasonably expected to benefit significantly as to 
employability from vocational rehabilitation services. 

(2) The determination of an applicant's eligibility will 
be based on a preliminary diagnostic assessment of the appli
cant, inclusive of medical, psychological, social and voca
tional as~essments and upon an assessment of financial need, 
if necessary. The assessments will be prepared and conducted 
by the department jn the manner chosen by the department. 

(3) The department shall make available to an applicant 
those servir:es determined by the department to be necessary 
and appropriate for assessing the applicant's eligibility. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-101 through 53-7-107, MCA, Sections 

53-7-201 through 53-7-203, MCA and Sections 53-7-301 through 
SJ-7-309, MCA 

46.6.305 CLIENT ELIGIBILITY CRITERIA (1) Vocational 
rehabilitation services, except those necessary for deter
mining the eligibility of an applicant to be a client, will be 
provided by the department only to a person who is a client, 

(2) Eligibility to be a client, except for visual 
medical services and nonvocational extended employment 
serv~ces, 1s based on the followinc bas1c criLeria: 
--(aT- the presence of a physical or mental disability 
which for the individual constitutes or results in a substan
tial handirap to emplO~'ment; and 

(b) a reasonable expectation that ·voci'tional rehabili
totion services may snbstantially benefit the individual in 
tRrms of employability. 

(3) :;;;; igibil it· for ~.he visual medical ro ram and for 
the nonvocat~onal extende amp oyment program are determined 
in accordonce with Rule VII for visual medical services and 
.!!,R."l 46.6,1309 for nor.vocational extended er.1ployment services. 

·Bt (4) Eligibility to be a chent \•ill not be 
<'letermined-:-

(a) with reqard to sex, race, age, religion, creed, 
color, or national origin; 

(b) solely on the basis of type of disability; 
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(c) upon an age limit which will, of itself, result in 
a finding of ineligibility for any individual who otherwise 
meets the basic eligibility requirements; 

(d) upon a residence requirement, durational or other, 
c.,hich exch;des from services any ir:dividual who is in the 
state and who would be eligible for vocational rehabilitation 
services otherwise. 

+H ill An indivicbal will not be eligible to be a 
client unless the dep~rtment determines that he is utilizing 
all public and private benefits and services to which he may 
be otherwise entitled and which are of a similar nature to 
those available through the vocational rehabilitation program 
o£ the department. 

~St (6) An applicant must agree to accept such vocation
al rehabilitation services as the depa1·tment det-ermines in 
accordance with the objectives of his vocational rehabilita
tion plan are appropriate for his vocational rehabilitation. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-101 through 53-7-107, MCA, Sections 

53-7-201 through 53-7-203, MCA and Sections 53-7-301 through 
53-7-309, MCA 

46.6.306 SPECIFIC CRITERIA FOR RECEIPT OF CERTAIN SE~-
VICES Subsections (1) through (1) (b) (ii) remain the 

same. 
(iii) physical restoration services may be reasonably 

expected to eliminate or substantially reduce the I!!±!!I!II!>H:I'!o;J 
handicapping conditionJ!l w±~h~l'!-6-~e,.,~h!!. 

Subsectiors (1) (c) through (2) (b) (ii) remain the same. 
(iii) post-placement services which are of no cost to the 

department~; and 
(iv) InStructional services. 
Subsections (2) (c) through (2) (c) (xiii) remain the same. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA and 
IMP: Sections 53-7-10?, 53-7-105, 53-7-203, 53-7-302, 

53-7-306 and 53-7-307, MCA 

46.6.517 FINANCIAL LIMITATIONS (1) The provision of 
vocational rehabilitation services by the department is sub
ject to the following financial limit~tions. 

(a) services subject to rates of paymePt are as follows: 
(i) ~he-re~ee-e~ payment for physical and mental resto

ration services listed in ARM 46.6.503 will be limited to 
those rates provided in the medical assistance rates of Title 
46, chapter 6, subchapter2_ ~ 12 of the administrative 
rules of Montana. 

(ii) payment for hospital care will be those rates as 
established by the Montana department of labor, worker's com
pensation division, under the authority of sections 39-71-309 
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and 39-71-704 MCA in its fee schedule for hos ital char es. 
(iii payment for hospital care from a hospital in 

another state will be those rates as established by that 
state's vocational rehabilitation agency. 

(b) The maximum financial contributions for certain ser-
vices during the period of client status will be as follows: 

(i) $50 a week for income maintenance; 
(ii) $200 total for tools; 
(iii) $2,000 total for equipment. 
(c) The maximum financial contributions for services to 

an individual considered to be industrially injured will be 
that established in accordance with the authority of 
39-71-1003, MCA, 

AUTH: Sections 53-7-102, 53-7-203, and 5!-7-302, MCA 
IMP: Sections 53-7-102, 53-7-105, 53-7-203, 53-7-302, 

53-7-306 and 53-7-307, MCA 

POLICIES ON ESTABLISHMENT OF REHABILITATION 
Subsections (1) through <3) <tre deleted in 

facilities..L 

pe!!es; e~ and, 
(b) the initial staffing of e-~eh~b~i~eae~e~ the facil

ity for a period not to exceed~~~ four years and three 
months7. 

(el) e.:!:he B~\i'~!!!:e~ department will not !'~eY!:ee parti
cipate financially in the establishment of £e~ work activity 
centers. 

(53) Where initial staffing assistance is ro~e"!:eerh--ik 
availabTe from the de artment, financial artici ation from 
the department will be availab e only for pers0nnel engaged in 
new or expanded prograw activities of th<o rehabilitation 
facility, 

(64) Pr]or to the establishment of a rehabilitation 
facility, the Seeee-a9eney department will determine that the 
need for such rehabilitation facility exists, ftne that such 
establishment is consistent with the state r~habilitation 
fa~ilities planY, and that the facility will be in compliance 
with all federal and state laws and statutes governing civil 
rights. 

Subsections (7) and (8) are deleted in their entirety. 
( 5) In order to b-= approved by and to receive f i nome. i <' 1 

assistance from the department a rehabilitation facility must 
submit the complete plans, specifications and costs of all 
construction, equipment, and related expenses for the proposed 
facilitT to the department for final approval. 

(6 Certification by the state is not a guarantee of 
grants nor of purchases of services by the department. 
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AUTH: 
IMP: 

Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
Sections 53-7-102, 53-7-203, and 53-7-302, MCA 

46.6.605 BH~BN~ UTILIZATION OF FEDERAL FUNDS 

FINANCIAl. PAR'l'ICIPATION 
~~t ~~-~fie-S~e~e Biviaien--aeeks-~eae~e~--~ine~eie~-~er

~iei~e~ien-in-ex~endi~~~es-~e~-ea~ebiie~en~-e~-~efiebi~i~e~ien 
feeiii~ies;-i~-wiii-be-£er-ee~ebiiefi~en~-e~-~~biie-end-~rivete 
nen~re~it-£eeiii~iee-en~y~ 

(~ll The division department will not use federal funds 
available for the basic vocational rehabilitation program in 
any expenditure for: 

(a) acquisition of land in connection with the estab-
lishment of a rehabilitation facility; 

(b) acquisition of existing buildings; 
(c) remodeling and alteration of existing buildings; 
(d) expansion of existing buildings; 
(e) architect's fees; 
(f) site survey and soil investigation; 
(g) initial fixed or movable equipment of existing 

buildings; 
(h) works of art; or 
(i) construction o~new buildings. 
(3) When the 6~ete--e~eney department seeks federal 

financial participation in expenditures for establishment of a 
rehabilitation facility, it will be at the rate allowable 
under federal ~~ideiine~ requirements. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

46.6.606 CONTROL OF EXPENDITURES 1it--Son~re~--e~--eii 
ex~endit~ree-~er-e £eeiii~y-w~iefi-ie-en-er~enize~±ene~-~ni~-e£ 
~fie-Ste~e--Bivie±en-wi~±--~e-~ee~ee-in-~fie-Bivision~---All-ex
~e~di~~re~-wiii-be-made-and--eeee~n~ed-~or--i~-aeeordanee-wi~ft 
tfie-epprepr±ete-6~a~e-~ewe-and-re~~~a~iene~ 

(;1) in-i~s~aneee-w Where assistance is aiven to a pub
lic or a private nonprofit- a<!!e<neiee entity for- the establish
ment of a rehabilitation facility, the 6~ete-Biv*e±on depart
ment will exercis~ controls to see that funds are expended for 
~purposes intended. The tucility vrill be supervised, 
including records, accounts and expenditures, through the use 
of reports, on-site visitations and other inspections by 
Bivieion department s~a~t-membere representatives. 

(32) Where financial a~sistance is given to a public cr 
~private ~o~profit e~e~ey ent~ for the establish~en~ of.a 
facility, funds wi1 l b£' exp9~ded hy that e~e!ley ent~ty en 
;;.ccordance wi ~h proredures and stan<lc.rr'Js eauh·,.lent to those 
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applicable to the S~aj,e FH·':f~s~~f'l department in making direct 
expen1itures for similar purposes. 

(3) The departmert ~ill supervise all grants to ensure 
t_hat qran!_ cor,ditions are m•ct. 

Al11H: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53<-102, 53-7-103, 53-7-203, 53-7-302, 

an~ S'-7-303, MCA 

46.6.701 FAE~~!~!ES-~~8-SERV±EES GROUP SERVICES PRQGRAE 

( 1) The Sj,ej,e !H':f~:!!±Ol"' department. pro•.rides a program of 
financial assistance for £ae±±±ti~s-ef'l~ services and modifica
tions to fac1lities which may be expected to contribute sub
stantially to the rehabilitation of a group of ~isftb±e~ 

inei'!id1:!e;i:!! handicapped /er~ons some of whom are currently or 
potentially clients o vocational rehaLilitation eiief'lt!! 
services. •hese--se~¥iee:!!--af'ld---£aeiiit±es--sho1:!ie--f'lot--he 
d±~eet±~-~e~e~ee-~~-bK~i~}da&~~-rehe~iri~e~~~-p~o9~a~ 
o!'-anj<···e;1'l- hf~-cB-ppei!--J.n<l-i-'IM-do.--h---*l-1---d-i-ll-M>-:t-);-:t-Jry--•p!'01:!p!!-el:!e 
e~~9ib~e~ ~h±s--~~~~.--~-~e-~--~!!eP~eee~-~~--~~ 
~~~ehe:!!~~~-e~the~-i~-hioek-£1:!f'lded-£o~~-o~-~~aft~-£e~~-ee~'-'iees 7 
the-~e~ove±-o£-e~eh±j,eet1:!~e±-be~~ie~:!!-~ftdfer-eq1:!ip~ef'lj,~ 

(2) A service should not be developed or facility modi
fied solely for the purpose of directly benefiting any one 
handicapped person. 

(3) Preference will be given to services or facilities 
with the potential of benefiting the larges~ number of handi
capped persons at a minimum cost to the department a~eftey-d;;se 
j,o-e1:!~ fiftef'leie±-±±~itet~o~s. 

(~!) These funds will be only utilized~ 
(a) to resolve a one-time problem, such as exists in the 

removal of architectural barriers or the purchase of equip
ment; and 

(~ to provide transportatior, and instructional mate
rials. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sectio!"ls 53-7-1C2, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

4 6. 6. 8 01 STATEi~ENT OF CIVIL R'.GHTS CO~PLil'.NCE 

(1) Pursuant to the provisions of Title VI of the Civil 
Rights Act of 1964, and the regulations issued thereunder, the 
p~e~~a~:!! vocational reha_bilitation services adnli.nistered by 
the Monta~e-~H~-ve--se~':f!i;ee:!!--&-i~--on depa1etment e~e 
hein~-end will eentin;;se-to be conducted in such manner that no 
person in-~-tlnitee--&t:-ate-s wi~±--be is excluded from par
ticipation in, be denied the benefits Of, or he subjected to 
discriminaticn under !!1:!eh-p~o~~e~ the sen•ices provided on the 
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ground of race, color, national or~g~n, sex, age, physical or 
mental disability, creed, marital status, or political affil
iation. Th~-e~a~e-ageney-~e-~~-faet-admi~is~e~±~g-~he-p~og~em 
~~--e~ee~ee~ee---w±~h--~he---~ew7--the--reg~~e~±o~e7--e~d--~he 
po~~e~es-a~d-~raet±ees--e~~me~eted-~~-raregreph-~~r-~bt-beiew. 

i~t--The-ete~e-ege~ey-w~~i-eond~e~-~h~--veee~±o~ei-reheb
~i~tet±en-program-~~-eeeo~de~e~--w±~h-the--prov~eio~e-of-Ti~ie 
V±-a~e--th~-~eg~ie~~o~e-ise~ed-~here~~der7--e~e 7-mo~e-speeifi
eaiiy,-wii~--feiiow-poiiei~e--e~d-p~ee~ieee--i~ei~d±~g-b~t-~o~ 
~im±~ed-~~-thoe~-deeeribed-beiowT 

(a~) No ~~•Hvid~:>el person will on the ground of race, 
color, national origin, sex, age, physical or mental disabil
ity, creed, marital status, or political affiliation be denied 
any services, financial aid, or other benefits provided ~~de~ 
through the vocational rehabilitation p~ogrem services or be 
provided a~ service, financial aid, or other benefit which is 
different, or is provided in a different manner, from that 
provided to others ~~der through the program services. s~eb 
serviees;--f-:i'ftai'tei-e-i-~,--o-r--o~ht!!!r-~-t--i-nc-1'1ide'"-.!l"fl--voee
tio~ei-~ehebi~i-te~ie~-~~~~-~eat~~a~-Reh~b~ii
~at±e"-Ae~7-~he-reguietie~e-gevern±ftg-~he-voee~±e~ai-rehebii±
ta~ie~-~~-~he-~~~-pia~-~~~-~~~,-end 
e~eh--re~&ted-~r-~-~-~-~-i~~-e-f--appei~-tme~-te;--~he 
de~±gne~ien-~~a~t~~-~~~-~-~e~ee~~e~-~-empleym~n~ 
eb,ee~ivesT-the-~-iik~-~-~~~~;-a~d-eeiee~
io~-~~~-o£ ~~~-vendi~9-~~-ethe~ 
emall-b~e~~essee. 

Subsection (2) (b) is deleted in its entirety. 
Ce].l Employees of the State-~ department, or of 

other agencies or organizations participating in the vocation
al rehabilitation program, will not be assigned caseloads or 
clientele on the basis of race, color, national origin, sex, 
age, creed, marital status, or political affiliation of the 
person being served. 

Subsections (2) (d) and (e) are deleted in their entirety. 
(£4) In making determinations of the types of activity 

to be --included in the vocational rehabilitation p~egrem 
services ef-k-he-~1:--ereae--i-ft-~i-eft.-e-.,eh-~~ 
eet~vitt-~~1:--~-e&rr~ed-~r-o~-~-~--w~-~~~--be 
eerved-er-efforded-e~-opper~..,~±~y-te-per~ie±pe~e, geo)raphic8l 
or other criteria or mf'thods of administration wi 1 not be 
used which h&ve the effect of subjecting individuals to dis
crimination because of their race, color, national origin, 
sex, age, physical or mental disability, creed, marital sta
tus, or political affiliation or have the effect of defeating 
or substantially impairing accomplishment of the objectives of 
the program with respect to individuals of a particular race, 
color, national origin, sex, age, physical or mental disabil
ity, creed, marital status, or political affiliation. 
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(~5) The S~e~e-~ department recognizes that its 
obligation to conduct the pre9rem services in accordanc., \vi th 
the requirements of the law and the regulations extends l'le~ 
el'l3:y-<t..,....-those-~~-l'ti-el't-ere-~~«~-~~-~he 
~~e~e-~~~~~-~~}eo to all activities Hl'laer arising out of 
the provision of the pre9rem services which are conducted by 
other agencies, institutions, organizations, or political sub
divisions, through contracts, or othe~ arrangements with the 
~~e~e-e9e1'1ey dep~~tment. This includes any activity supported 
with the aid of federal financial assistance or with the aid 
of any nonfederal funds, property, or other resources required 
to be expended or made available for the pre9re111 services to 
meet matching requirements, and also includes other conditions 
which must be met in order to receive the federal financial 
assistance. 

Subsections (2) (h) and (i) are deleted in their entirety. 
(1~) The 6~e~e-e9e~~y department will make available to 

participants, beneficiaries, and other interested persons such 
information reg2rding the provisions of ~he-Ae~ pertinent fed
eral laws and the regulations, and make available such lnfor
matJ.on in such manner, as may be required by the commissioner 
of rehabilitative services administration to apprise such per
sons of the protections against discrimination assured them by 
~he-Aet law and the regulation~ and will require the same from 
other agencies, institutions, organizations, or political sub
divisions participating in the program. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

46.6.901 GENERAL PURPOSES OF STANDARDS POR VENDORS 

Subsection (1) is deleted in its entirety. 
~~*---~ype~-e~-!eei3:i~ie~~ 
(e1) It is the policy of the S~ete--t>!.'¥'!.-e-i~ de~artment 

to use,-whenever feasible, facilities which are accre ited or 
approved by an appropriate public authority or professional 
organization. Where this is not possible, the facilities 
selected, whether public or private, are those that appear 
upon investigation to be the best adapted to render the spe
cific services required. Meii'I-~-!:P!-the--ee~ee~iel'l--.o-f 
fFacilities ir~-"tl"i-i--el!lce-ee-~-re will be chosen based upon the 
professional and technical qua.iifications of personnel, 
adequacy of equipment, und scope and quality of services 
rendered. 

Subsections (3) through (5) (a) are deleted in their 
entirety. 
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AUTH: Sections 53-7-102, 53-7-~03, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

(1) Services will not be purchased 

or provisional certification is attained 
py that facility. 

~~· (2) The Bivieion department will accept as its 
standards ~r vocational rehabilitation facilities the 
standards of the commission on accreditation of rehabilitation 
facilities (CARF)T or for those facilities serving blind 
persons the standards of the national accrediting council 
(NAC) or of CARF. These standards will be applied to any 
rehabLlitation facility where the Bivie±on department provides 
funding or purchases services or where the Biviei~rtment 
has formal cooperative agreements. Fae±i±~±ee-· ·~~ 
6ARF-w±ii-be-adj~dged-~o-be-ee~~±f±edT 

(i3) If certification is denied, the facility will be 
notified of the ~eaeenfreasons for such decision thirty (30) 
days ir. advance of the date on which no more services will be 
purchased or grants awarded by the ReiHtb±i±~a~ive-~ 
e±v±e±on department. no~-~~-e~~aea-~-~---~he-~~ 
hea~±ng-~es&--w±ii-~-an-~-~~--~eee~~ee-~--£ae±±
±~±eeT--~~~~~--~-e£-€~e~e~--~~~~&e--AdM±n±e
~~e~±ve-R~iee-e£-Men~ana--£o~--~he-£a±r-hee~±ng-proeeeeTt 

Subsection (3) is deleted in its entirety. 
(4) Appi±eat±en~-o£-etanda~d~T Facilities accredited by 

CARF or NAC will be adfudged to be certified. 
Subsections (4) (a and (b) are deleted in their entirety. 
(5) Duration of certification: 
(a) The Re!oteb±i±~e~±¥e-6erv±ees-B±v±e±on department will 

provide full certification upon receipt from the facLlity of 
records and reports attesting to its CARF or NAC accredita
tion. The tenure o:"' the certification by the Pe!otab~i~ta~±ve 
Se~v±ees-B-i¥-isoiefl department shall be one year. The B±v±s±ol'l 
department may7-~-~~~~--eeeee-~-~-±ts-~~-~~ 
e~et±en7-ei±ow-e provide for provision~! certification of the 
a facility ~er--up--~e-~--(-6+--~--:i-n--t-e-m:t'l'l!t'-~~"tt:pon 
reeerde-~l'ld-~e~~t37-~~-~~~~r-&~~tn-per±od 
w±~i-be-gran~ed-H:pon-ede~Hete-±nferMa~~en-~na~-~ne-£ee±i±~y-±e 
attem:pt±n~-te-meet-£~-~~~ as provided for in sub
section (7). 

(b) U-s~eH-~"tii'l""~~:i:-on--erf-the-Re!otab±H
~et±ve-6erv±ees-B±¥~e±en-ee~t±£~ea~±en-thet-they;. The depart
ment, upon being apprised of any source of material change in 
t'li'ef:acili ty' s functioning in term,; of the standards or in 
terms of the failure of the facility to provide s~c~ records 

MAR ilotice No. 46-2-402 3-2/16/84 



-310-

and r~ports as requested by the ~@hob~x~~ot~~e--se~~~ees 
9~~~~~~on depar~, may reviev; the facility's certification 
and may modify its certificatio~ decision. At the discretion 
of the ~eheb~±iteti~e--Be~~~ee~--9i~~~~on degartment, such 
review may include an onsi te visit. ee~t~£~ee~il!>n--by--"t:+te 
state--i-s-~-... - ~'l!e1!"'!!1i'\te"'- -{>{--<!f-l'-a-l'l+s--ner--o-f- -pu1."Cha ee e -~-ee,.
~~eee-by-the-Reheb~±~~et~~e-se,.~~eee-9±~~e~en. 

subsect1on (5) lc) !.s deleted in its entirety. 
(6) Provisional certification: M~!'l~~~~-re~~~~e~en~s7 
(a) The departmer.t may in its discretion provisi"nal.!Y_ 

certify a new facility during the first 6 months of its opera
tion. At the termination of the tenure of provisional certi 
fication, the facility must meet the requirements for full 
certification. Pindinqs of the department's facility staff 
w;i.ll be surmnar1zed in a written report to the facility. If 
non certification is the result of the site survey, another 
survev can be re uested on a date six months subse uent to the 
date of t e pr1or survey. 

(b) ~he department may in its discretion provide an 
existin facilit with a rovisional six (6) month certifica
tion if t at faci ;ty fails to meet CARP or NAC accred1tation. 
No facility will be utilized beyond the six (6) month provi
sional certification unless CARP or NAC accreditation is 
received and the fac1lity certified. The department may 
extend provisional certification where the lack of CARP or NAC 
accreditation is due to the failure of CARP or NAC to act. 

(e£) In order for a facility to receive provisional cer
tification, the Rehab~±~~a~i~e-~-E>i'lf-i~-ieR department 
must be provided with records, reports, and documents attest
ing to the facility's level of compliance with CARP or NAC 
standards £e~-~--orr-beyertd--&--~en~he J Evidence must be 
shown of the ability to meet CARF or NAC compliance within a 
i~ 6 month period. ------

- (7) E!'!e±~e;:ert--enil--e~eepti-&1'1"9-.CARP or NAC accreditation 
need not be required as the applicable standards for those 
types of facilities listed in Rul~ II or in ARM 46.9.907. For 
facilities or services not listed in Rule II or ARM 46.6.907 
and not tvpicelly subject to CARP or NAC accreditation, the 
~rnent will approve their utilization bv cl:lents if the 
facility or service is licensed by thE' d<:>partrr.ent or other 
state agencv, and such licensing is deterreined bv th~ depart
ment to rovide ade uate standards. 

Subsections (7) (a and (b) are deleted in their entirety. 
(8) Out-of-state-facilities: Only those out-of-state 

rehabilitation facilities accredited by CARF or NAC will be 
eeeae~efte±±y utilized by the R~heb~±~~at~~e-£e~~4ee~-~~~~ 
department. 

AUTH; Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 
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~j.906 MA~N~BNAN813 ENFORCEMENT OF STANDARDS (1) The 

6'1-!lte-Fh•!:eior~ department periodically will evaluate the qual
ity of services provided to Biv!:e!:er~ defartment clients by the 
Y!l~!:o~e-typee-ef rehabilitation facil~ties. This will be 
nccomplished through personal visitations by representatives 
of the B!:vieior~ department, by written reports, by consulta
tion with official accrediting agencies, and through other 
effective means. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

46.6.907 STANDARDS FOR SP~:CIFIC TYPES OF PER69HHI3i'> 
PROVIDERS (1) The department for the purposes of pro-

viding vocational rehabilitotion services will insure that 
appropriate licensing and service standards are met by provid-
~ 

(~a) Medical diagnosis and medical treatment !l~e may be 
provide"d hal'l~!:eeppe~--i~-vi~-s only by physicians licensed 
to practice medicine anc surgery and otherwise qualified by 
training and experience to perform the specific services 
required. Pereefte-p~o~i~inq--phyeiea~--reetoratiel'l--eervieee 
wi~~-meet-et!ll'l~ar~e-whieh-il'le~~e-eervieee-ef-hi9h-q~eiity~--~t 
wi~~--he-the-pe~iey-e£-the-6tete--9ivieier~-to-e~~ew-the-e~ient 
free-~~-ef-~-fer-~~~-en~-~reaa~-eer
vieee7-where~er-peeeih~e-eft~-~eeireh±eT 

(i!b) q>J.ole--..t~-<:ri--pereel'tl'!e~-~-.H~-pPhysical or 
occupational therapy !l~e-'!"~~~--o!.'"~~a+~ ~ be pro
vided only by therapists who ~re regis~ered or have graduated 
from a school for the training of therapists generally accept 
ed by the profession, and ~ho are licen~ed by the state. 

(~c) ~he-~~ar~~ar~e-ef-q~a!~£ieetioft-ef-pe~eeftne!-pre¥~d
~l'l9--nNursing ,;ervices ere-~,--e'!"--e-l-:i:g-:i:-b-:t-l-i-t-y-..f-o-r 
~e~ietra~~el'lT-e~-~-~~~-~:t-~~~~,-e~-e~i~i
b~±ity-for-~e~ie~~atien,-ae-e-p~eeti~a!-ft~reeT ~~rovided 
only by registered nurses or persons who are elig~ble to be 
registered. 

(49_) Dental diagnosis and dental treatment e~e !!!?~ 
provided only by dentists who are licensed to practice dental 
surgery, and otherwise qualified by training and experience to 
perform the specific dental service required. 

(5e) ~he--~~&~&~e-~~-~--~iei~~--eOptometry 
service~ wiH: ~ be ~heee provided only by licensed-~e-p~e.e
tiee optometryists. 

(6f) ~he-~-o-£-~~r-~'tH"fWJ Osteopathic 
services ee-'Ml""~hh-:i:e-pi'iy!'lieien-wi-{-{ ~ be the!'le pro
vided only by medical!Y licensed ~e-~~-i~~~ osteo
paths, 
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(~~~ S~enderde-~~-eeiee~~en-~--p~rosthetie~e£ ere 
beeed-~-~-p~~ee~ft&~-etenderde-~~~ services may 
be provided by prosthetists certified by the A~merican B£oard 
for certification of the prosthetic and orthopedic appliance 
industry, inc. In the event there are not prosthetists avail
able who meet such standards, the S~e~e-«"'l'i-s-5.'\')fl department 
will utilize the services of those prosthetists who are 
acceptable to other public and private agencies. 

(8h) StendePde-fer-the-eelee~~en-ef-e Speech and hearing 
services may be provided only by therapists-ere-bee~~~ 
prefeee~enel ~~~-~--ee~ebl~ehed certified by the 
american speech and hearing association fer-the-~~~'\')fl 
ef as clinical competenee! and/or who are licensed by the 
Mentene state of Montana l~eenee. 

(l8ll S~enderde-fer-eeieet~en-ef-~eyehele~iete-ere-~eeed 
en-~essi-Dfl'&'l--etenderae.,.---'l'he--Biv~e~en Psychological ser
vices may be provided w~li-~ee only £y psychologists who are 
licensed to practice psychology in Montana or employed as a 
psychologist for an institution, academic institution, govern
mental agency or research laboratory providin~ed these persons 
are per forming the duties for which they were employed by 
these organizations. 

(92) The Stete-ei~±e±~ department will determine which 
of the-medical services required are specialty services. 
Medical Sservices determined to be specialty services will be 
rendered -only by physicians found by the Stete--B~¥~e~n 
department to be specialists qualified to perform the 
particular specialty service required. In providing a 
specialty medical service, the Biv~eiel'l department will use 
medical specialists who hold certificates of the american 
medical specialty board, where such boards have been 
established, or physicians who have established eligibility to 
examination by such boards; or, when no physicians are 
available in one of these fields who meet either of the above 
standards, other qualified physicians, approved by the 
department's medical consultant are used. 

(~~-~) The 6t"~e-Bi¥±e±~ department has established and 
will maintain standards for selection of training pe·rsonnel 
who are qualified to conduct and carry out satisfactory t~~±n
*"~-~~±¥±t±ee instructional services as relates to the spe
cific training de~±rea needed. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections ~3-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

46.6.1101 CONFIDENTIAL INFORMATION Subsections (1) 
through (1) (k) are deleted in their entirety. 

(1 J The confidentiality of client information will be 
assur~n accordance with federal and state statutes and 
rules and with depa"tmental policy. 
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AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-7-303, MCA 

46.6.1201 HEARINGS ON APPLICANT'S APPEALS (1) Admil'lie
~~~~~v~-~evi~w~ An applicant for, or recipient of, vocational 
rehabilitation services l!l'lo!l~r-~he-'iS"t-e-t-e-~-e:f\ who is dissatis
fied with any 5~~~~-a±v±~±el'l department action with regard to 
the furnishing or denial of services, will be advised of his 
right to end-me.y file a request for an administrative review 
nl'la-~~d~~erm±n~~iel'l of that action and right to a fair hearing 
if he is dissatisfied with the outcome of the administrative 
review. e~eh The administrative review shall be m~de conducted 
by the efi±~£ adm1nistrator of vocational rehabilitat1ve serv 
ices or designee. 

(2) The Pfair hearing~--~he-~~~~~ shall be conducted 
in accordaii:C""e wrth the fair hearing rules of the department as 
provided for in AkM 46.2.201 through 46.2.214. 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Sections 53-7-102, 53-7-103, 53-7-203, 53-7-302, 

and 53-~-303, MCA 

46.6.1302 OBJECTIVES OF THE NONVOCATIONAL EXTENDED 

EMPLOYMENT PROGRAM (1) The objectives 

nonvocational extended employment program ae-~-defl't-i~-e&---by 
~~e rehab±i±~ative-eervieee-a±vieien are: 

(a) th~-e-re8~±efl-~-eddH:i:clts-J:-~~-r~-et~t±el'leto 
facilitate the development of appropriate employment positions 
in community-based facilities to be utilized by persons deter
mined by the department to be in need of nonvocational 
extended em~loyment: 

(b) ~ e-pr~vieien-e£-~i~el!'l'le~e-types-e£-e~~e-£er-e~rrel'l~ 
±neti~li~±e!'ll!l±-~~to encourage community placement of 
currently institutionalized persons by developing community 
based, nonvocational extended em loyment positions: 

c ~he prev~e~en e£ !£ provide opportunityies for 
severely disl!lbled handicapped persons -twho cannot be readily 
absorbed in the competl. ti ve markett to participate in 
shei~erea-~~~~~~-~-~-~~~-~~~~e-r nonvocational 
extended employment programs in Montana. 

(2) The nonvncational extended employment program though 
administered by vGcational rehabilitation services is not a 
vocational rehabilitation proqram. 

~UTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: SectioP 53-7-203, ~CA 
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46_._§_,_!] __ (_Jj __ RESPONSIBlC'l'IES FOR Tllr. NONVOCATIONAL 

c'l\'I'ENDCf EMPLOYMF:NT P!lUGRAM FUt;CTICNS 9F-REHAB'tf,'l:'!'l'l'l''fVE 

6ERVi€E6--9r~r&~~ (1) '!'he Vocational rehabilitation 
!!'eh~l!ti'Ht~tive-servJ.ces cHv!!:!lic~m--he-s- £-~Ye-me-!:!'1--~~ is 
administratively responsible for: 

(a) te administe!!'ration of the nonvocational extended 
employ~lnt program includ1.ng: 

(l. allocation of eMter~.,ea mol'ies to shelter12d work-
shops and work activity centers; 

(ii) payment of eMter~c!led monies to sheltered workshops 
and worh. activit:' centers; 

(iii) evaluation of the results of the eMter>ded payments 
in relatedion to !ll!l!t!!idy program goals. 
-- (b) ~-p~!!'tiei~ete-with-ee~~rtity-!le!!'viee!!-divi!lier>-ertd 
the-we!!'k~he~'!l-t,:l'l:d-'W01:'k-~~~er s -eo assure~ that all 
clients refer~·ed for extended employment heve--bee!\ are 
evaluated and a determinedation te-be is made as to whether 
they are appropriate for ---pracement :Gl :!!he±te!!'ed extended 
employment; 

(c-) te referring appropriate clients to certified 
sheltered workshops and work activity centers7--pm:-H~ 
the!le--~--e!!'e--~--~ty---~~""~~--~~~~--er~d 
!!'ehel!ti±itetive-eerviee!l-divi!lier~-elier~te; 

(d) te assist~ in periodically re-evaluating clients 
who ~!!'e--e±e!led--~~ have been terminated from !!helterea 
extended employment to assess their ability to profit from 
£~!!'the!!'--~~~~~--&e~v~~--~~'!l~~ the vocational 
rehabilitation program, ee!!'Vieee; and to !!'eopen such cases as 
may be able to benefit; 

(e2) eSupportive services required by i"divid~e±e 
perSoP.s-in the extended employment program will be arranged by 
membe~s ~~~&e~e~~-~~~-~~~-~-~-~he ee~~"ity 
we!!'lte!!',. the designated representat.i ven of the cornmunfu 
services and developmental disabilities divisions. 

1i~---Rehebi±itet~ve-~er¥ieee-div~e~e~-m~et-be--tfie-f~~et 
~etlree--e~--t!!'ein±n~--e~~e~t~n±t~ee--te-be--~e"~±aered-{e~-eny 
~Mdiv±rltle±;-a~e-±6-e~-e~e!!'7-wfie-ie-rtot-~e~e±±r-5±i"a-b~t-w~e~e 
eer~d~~ien-e~-~fiys±ea± 7 -Mente±-e!!'-e~et±er.o±-fie&±tft-!!~betar~t~e~
±y-~revent-him-f!'ell\-fie±a±rtt:!f-!'e;J~±ar-emp±oylllent-., 

1~it---Sl'!!etil!lne'lo-~reb±eme-ir.e!·t~de-the-!'!~an~e!'<'l-~>!!!yel'li~t!'±e 
ei a !S s!: £:teat ±ene--e~ ... -ftlet'll~a±-- ~e~ft r6e ~ l:e~ 7 - -~ erehene ~.!'Ol!e e.,- .. ,or 
peyeheeie .. --~e-qHe±±~y-±r~--theee-eate~e!'±e!l-tfie!'e-m~at-be-etlb
etentie±-e•idenee-thet-the--ma!a•aptive--behev±er--hae-l!teen-e£ 
s~f~ie±en~±y-±ens-etl~atien-te-eenet±t~te-e-patt~~n-ef-be~~v±~r 

end--i:!!l-!let--x,ereO:y--a-l!litl!~t±ena±--r~a~tion-'!e-el!.'!i:!!!!:e.,.--'fhf!!!!!'e 

~~et-o±!!e-be-eH~~e~tin~-e~ieenee-t6-irtd±eote-thet-the-l!teHovie~ 
6ee-!!~betant±o!±y-~re~ented-tHe-pe!!'een--£ro~--he±ein9-!'e9~±or; 
eHitob±e--;eb!!..,--ine±~dee-oe--e±~9ib±e-fer-~ebobi!itet±ve-Ber
v~eeB--a±vi8ien-t!!'oir~ir~9-or--!'ehel!ti!itat±en-servieee-e!!'e-tfte:!!le 

3--2/16/84 MAR Notice No. 46--2-402 



-315-

~~e~ie-whe--heve-heen-£ane~ioning;-bat-~~b~~~n~ie±±y-heiow-the 
ee~ehi±i~y-~hey--mey-e~~ein--~hPo~gh--rehebiiitetive--eervie~~ 
aivieien-eerViee&T 

AUTH: 
IMP: 

Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
Section 53-7-203, MCA 

46.6.1305 EXTENDED EMPLOYMENT COMMITTEES (1) 6~iaeiine&T 
"ief A multi-agency committee shall be established at 

each sheltered workshop and work activity center participating 
in the ±egieietiveiy-~ nonvocational extended employ
~ent program. Each committee shall have representatives from 
the facility, the comrr,uni ty services division, eeeiai-"'9e1."
vie~e; ena vocational rehabilitative services divieien--~~ft@ 
veen~ienei- ~~~--~-±±eieen-~~ and 
the reg±enei developmental disabilities division eemman±~y 
werlter+-. The rehabilitation facilities speciall.st ie e±weye 
shall be an ad hoc member of the committee-~~d-~~-~~ 
brel!llt-~iee. 

(2) The purposes of the nonvocational extended employ
ment committees are: 

(a) ~to screen referrals for appropriateness of certifi
cation to the extended employment program. The rehabilitation 
facilities specialist should be consulted if there is any 
question as to appropriateness of a given werltehep facility 
for a given clientT; 

(b) ~!o certify dieah±ea handicapped persons for an 
extended employment slot, in a particular sheltered workshop 
or work activity centerT; 

(c) 'ito identify client goals. The client should be 
involved actively in theis process. e£--d~~e~~~~~~--~~ 
epproprie~eneee-~~~-empieymeft~-~~-progremT 
6oe±e-~fteH~d-~~-w~~-~h~-e~~e~~.-~~~-the-eiien~ 
ena-~-e~ie~~-~~-~~-whet-~-ee~-~~-~-~hie 
progrem-l!lnd-whet-he-mae~-pa~-in~e-~he-pro~rl!lmT A written plaD 
should be developed for each client and must be a part of the 
work:!ll'lop facility file, social service filP, and the 
vocational rehabilitative services ~ivis~on fileT; 

(3d) 'Pto monitor, coordinate, or provide- services to 
extended employment clients; 

(e!) The eemmani~y--&erv~~-~ assigned social 
service woiKer will eheaie provide casework and supportive 
services. 

(bii) The Reheb±ii~etive--serv±eee--aivision vocational 
rehabiliTatiOil counselor she~±~ will periodically ascerta1.n 
client readiness for eaaitionl!li vocational rehabilitation eer
v±eee programs • 

(eiii) The Werkshep facility member snea±e will represent 
all wor~e~-racilit~ functions. 

(div) The eemmanity-werker trainillg and contract mana~er 
of the aevelOPffiental disabilities division eheaid will ~rev~de 
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arrange for pt~relo\ets@-e.f-~-e-e-~-on9-• .9EEropriate devel
opmental disability services. 

(~e) ~to de-certify clients: 
(ail ~>o'When the absences of a clients are too frequent 

for ~hem one to be gaining from we~kshep the extended employ
ment experiences~; 
---- (~ii) Wwhen-a clients B!!'@ is deceased~; 

(eiii) Wwhen a clients moves-from the area~; 
(<H v) Wwhen -a clients ee"ft.l.~-~1-e-l"'a"!:e---the desires to 

leave that program~; or 
(ev) Wwhen a-client reaches a level of productivity at 

which he is nc longer re~t~ires eligible for the program. 
(5f) '!'to determine when and ho~1 long slots should be 

held open for-an absent eftre±±ees~ client; and 
(6g.J 'l'!_oassess at least every s1x months the status of 

the client enrolled in extended employment slots to determine 
their progress, develop new goals, and otherwise review the 
written plan. The <'lssessment ehe!!±<!l-~~~-eo will be 
in writing with e copy~~ in the werkehep facility fi~and 
in the !lee ia±--eet"''.'i-ce--e I'll'!!- -i-f,--~he- -voeat-ioue-1-- reheh i ±ita~ iel'l 
appropriate department case records. 

AU'IH: Section£ 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Section 53-7-203, MCA 

46.6.1306 RH!>ES FACILI'l'Y REQUIF.El1ENTS FOR THE NON-

VOCATIONAL EXTENDED EMPLOYJI<IENT PROGRAM ( 1) A e±ie"'~ 

nonvocational extended employment slot which remains vacant 
for a period of 60 days will, at the discretion of the delart
ment, be subject to removal from the facility's slot al oca
tion. at--~-~~~~--e.f--~--~a~~~~~t~~~~--~-~ 
r~hab~±ite~ive-Berv~ees-d~v~siol'l~ 

(2) A facilit:; which i.s unable to provide consistent 
services, ll'i 1dmally six hours per da1 five days per week, to 
extended ~!!_t~ment clients is subject to a reduction of the 
facilities slot allocation at the discretion of the 
edMil'lie~re~er---ef--~--~~~~~--~~v~~---l'!livis±eft 
department. 

(3) Should <:he services of a facility which provides 
extended employment services ~o-elie"~!! e£--the-r@hee±±±ta~~ve 
servieee-d~visio" fall below minimum standards, the deparf~ 
will notif~; the facili>:y wi±±-~~ in writing o the 
deficiencies and he-~~~~ state a spec~fic period of time not 
to exceed six (6) months to-'l!ltri<-e-~~ for correctiVe 
actions. Should corrective measures not be made, the fac1lity 
w1ll be-~eet--eo lose all C~llocated slots of the extend,,d 
employment program. 

(4) Facilities are required to notify the--rehabi±i~a
tive-serv~ees-eivisien the department £aeiiity-±iaiseft-eel!l'li!le-
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ior when a client has been absent from ~he a program for three 
consecutive work days. The facility is responsible for 
informing the spee±~±ed--rehab±±±~a~±ve--eerv±~ee--a±v±e±o~ 
department peree~~e± of the reason for the absence. 'Phe 
reh.ab±±±tat±ve-~~-6-!.¥-i~-ie!!. Department personnel haeve 
the authority to excuse or not excuse the absences. 'Ph±e-~eet 
w±i±-be-~~~-~-o~-~he--~~~-~~he-reheb±i±te
t±ve-eerv±eee-d±v±e±o"-ee~~eeier~ 

AUTH: Sections 53-7-102, 53-7-203, and 53-7-302, MCA 
IMP: Section 53-7-203, MCA 

46.6.1309 DETERMINING ELIGIBILITY FOR NON-VOCATIONAL 

EXTENDED SLOTS (el) The nonvocational extended employ
ment comm1ttee shall develop and maintain a prioritized wait
ing list from which candidates shall be drawn when vacancies 
occur; such prioritized list shall be developed along the 
lines of the criteria described in theee-"f]tl'i-tiel-{"'fte"5 section 
ill· 

(a~) All referrals must have undergone a comprehensive 
work evaluation by renab±i±tet±ve-eer¥-!.eee--~~~~ voca
tional rehabilitation services. wh.±e:h---i-s---the--~1 
reeo~ree .. 

(!l_) Criteria for determining wh!i:eh--c--~-ere those 
persons to be certified into the nonvocational extended 
employment eiote program shall be as follows: 

(a) A erson in order to receive consideration for 
certi 1cat1on 1nto t e program must e severe y 1an 1cappe 

~bt--'Phe--eaeewerker-eha±i- make-a--determ!i:ftet!i:o" -ae--to 
whether-the--re~errei-!l:e-a--ree!l:p±e"t-o~-e~pp1emefttei-eee~r!i:ty 
±fteome-er-med±eai--eee±eta~ee.,.--Pr±er!i:ty-w±±±-be-~±ven-to-th~s 
~re~p--who-we~±a-be--e~t±tied--te-p~rehaee--e~--eerv±ee--~e±"~ 
~ederai--~~nde--~rem-~em!l:iy-and-aa~±t-eerv±~ee .. -However;-reh.e
b±i!i:~at±ve--eerv!i:ees--a!l:v!l:e±on-w!i:ii--~~nd-e~bs±ay·--eiete-~e±n~ 
~nmetehed-me~±ee-where-e±±ents-meet-rema!i:n±"q-er!l:ter!l:e .. 

(eb) il:net!i:t~~!l:onai--1~ Priority should be given 
aiee to those referrals who have been .institutionalized in 
state instltutions and who have been rehabilitated to the 
point of re~diness for sheitered nonvocational extended 
employment. Si±~h.~iy-~~ower priority shall be given to those 
referrals who have not teen institutionalized but who are 

MAR Notice No. 46-2-4n2 3-2/lli/9 4 



-318-

adiudqed to be candidates for institutionalization if not 
provided eheiteree extended empluyment. 

(ec) PreeHetivity-ievei~ S~ftee-the-pHrpoee-ef-th~e-pre
~rem-~~=t~~~~~~-~~-~he-&evereiy-eie
ebiee;-the-~-t·t:ee-~-i-~~-~ Priorit* shall 
be given to "obviously low'' producers as compared wit those 
who are only "marginally" productive. "Obviously low" produc
ers are identified as being up to 50 percent productive iwhen 
compared with normal non-handicapped worker st. "Marginal" 
producers we~ie range between 50-75 percent productivity and 
are to be paid that percentage of the prevailing wage. ~heee 
~fte~v~~Hetie-HeHet±±y-neetrft-the~r-ewft-weyR-te-e-~reet-exteftt-etfte 
the-werkehep-re~H~ree-re±ett~veiy-±~ttie-f~ftetfte~e±-e~ppert-eHt
e~ee-e~-~~-~~. Workers clossified as over 75 percent 
eheti± will generally not be certified te for the nonvocational 
extended employment program as they are product1ve enough to 
contribute their share of the overhead and they are 
approaching the point of readiness for competitive employment. 

(i) Productivity level we~ie will be determined in the 
evaluation process. ----

i~±t---Aft-etMOHftt-eefte~eeree-fteeeeeery-te-eHbe~e~ee-the-ftet 
iese-~-~-~~~-~~-~h~e-~~~-pep~±ett~eft-~~~-be 
eeterm~ftee-by-eeteh-fete~±~ty-etfte-Hetee-ee-the-petymeftt-re~~iree~ 

iet (d) The vocational rehabilitation program must be 
the first ---source of training opportunities to be considered 
for any person, age 16 or over, whose condition of physical, 
mental or emotional health substantially prevent him from 
holding regular employment. 

(~~i) Emotional problems include the standard psychia
tric classifications of psychoneuroses or psychosis. To 
qualify in these categories there must be substantial evidence 
that the maladaptive behavior has been of sufficiently long 
duration to constitute a pattern of behavior and is not merely 
a situational reaction to crisis. There must also be support
ing evidence to indicate that the behavior has S:Jbstantially 
prevented the person from holding regular employment. 

(e) Those persons eligible for services for develop
mental! disabled ersons rovided b the de artment must 
fully uti ize t ose services efore t ey may be considered for 
eligibility for extended employment services, 

(4) Whenever the extended employment committee is unable 
to arrive at a decision concerning certification, the 
conunittee will submit the matter to the division administrator 
with relevant materials for a final decision. 

AUTH: 
IMP: 

Sections 53-7-102 1 53-7-203, and 53-7-302 1 MCA 
Section 53-7-203, MCA 

5. The department is generally rev1s1ng the rules 
relating to the development of rehabilitation facilities, the 
standards for providers of services, civil rights compliance, 
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confidential information, fair hearings, the extAnded employ
ment progl·am, the visual medical prograro, and financial 
limitations upon services. Those reviEi0ns are f<:'lr the 
purposes ot eliminating unneeded provisions and language, 
providing for clarity, and revising certain criteria and 
standards. The vocational rehabilitation services and visual 
services rules are heing brought together into one set of 
rules. This synthesis is necl''ssary due to the current joint 
administration of the programs, Where necessary, distinctions 
between those programs are retained. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may alsc be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
March 16, 1984. 

7. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
.over and conduct the hearing. ---..._ 

Certified to the Secretary of State 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the 
amendments of 8.22.303 sub
section (8)(a), concerning 
proceedings by petition, 8.22. 
501 subsection (23)(a) and (b) 
concerning definitions, 8.22. 
502 subsection (41), also adds 
a new subsection concern-
ing financial obligations cf 
par1-mutuel licensees, 8.22. 
503 concerning the fee sche
dule, ~.22.610 subsection (8) 
stewards, 8.22.706 concern
ing apprentice Jockeys, and 
8.22.1602 adding a new sub
section concerning unclaimed 
tickets. 

TO; All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.22.303 INSTITUTION OF PRO
CEEDINGS BY PETITION, 8.22. 
501 DEFINITIONS, 8.22.502 
LICENSES ISSUED FOR CONDUCT
ING PARI-MUTUEL WAGERING ON 
HORSE RACE MEETINGS, 8.22.503 
ANNUAL LICENSE FEES, 
8.22.610 STEWARDS, 8.22.706 
JOCKEYS - APPRENTICES, 8.22. 
1602 DUTIES OF THE LICENSEE 

1. On December 15, 1983, the Board of Horse Racing 
published a notice of public hearing on the proposed 
amendments of the above-stated rules at pages 1775 through 
1782, 1983 Montana Administrative Register, issue number 23. 

The hearing was duly held on December 5, 1983 in the 
downstairs conference room, Department of Commerce, 1430 9th 
Avenue, Helena, Montana. In addition to staff and board 
members, 7 persons were attendance. 

Opposition was in regard to two of the proposed 
amendments. Opposition came from three members of the 
Horsemans Benevolent Protective Association. 

Opponents to the "double maiden" rule, 8.22.501 (23)(a) 
and (b) argued that owners would be unwilling to risk breaking 
their horses "maiden" status for small purses at small tracks. 

The board felt that, where, when or how owners and 
trainers choose to break their horses' "maiden" is of no 
concern to the board. This is a decision which must be made 
by individual horsemen. However, the board felt that, if 
tracks wanted to keep these horsemen, then they should become 
more competitive and raise their purse money. 

Opponents also argued that some horsemen would lose 
intentionally rather than risk their horses' "maiden" status 
at a race track of small tracks. 

The board feels that the state racing officials are 
highly trained and are charged with regulating the sport and 
dealing with individuals who would deliberately hold a horse 
back. There are rules that deal with those who do not put 
forth their best effort. 
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A further concern was expressed that, by abolishing the 
"double maiden" rule, it would be harder to "break" a maiden 
status. 

The board felt that the proposed "one time only" maiden 
rule would be more uniform with other jurisdictions and would 
be easier to report and track, thus overshadowing the concern 
expressed. 

Opposition was expressed with regard to rule 8.22.503. 
The interpretation of the statutory language which states that 
the license fee must be commensurate with the cost of issuing 
a license was questioned. It was felt that the board's 
formula for calculating costs might not be correct as the 
license proposed for tracks stayed the same, whereas fees for 
other categories went up. 

The board feels that it. properly developed and submitted 
a cost recovery formula and that the cost of issuing a license 
can include more than that which is involved in photographs 
and application blanks. 

The board did respond to comments on track license and 
amended the rule to assess the tracks a $100.00 license fee. 

Additional opposition suggested that raising the fee from 
$10.00 tc $20.00 would cause an undue hardship on jockeys and 
discouraged them from going to small tracks. 

The board referred to evidence that a jockeys'license in 
Montana is by ar:d l<!rge lm~er than in most jurisdictions. The 
board felt that the tracks are, or should be, promoting their 
meets, increasing their purse structures and inviting jockeys 
to participate. This is not the business of the board. 

2. For the reasons stated in the notice and above, the 
board is amending the rules as proposed with the following 
exceptions: 

8.22.502 -proposed amendment of subsection (41) and 
addition of new subsection (42) are being delayed at this 
time. New subsection (43) will be adopted as proposed. 

8.22.503 will be amended adding trainer fee and 
increasing the track license fee and will read as follows: 
(new matter underlined, deleted matter interlined) 

8.22.502 ANNUAL LICENSE FEES fit The fallowing fees 
shall be charged annually: 

ill _ _!_rainer ' $20. Q9 
(2) 
(5) Track license ±s~se 100.00 
(6) 
3. A telephone call was also received from David Niss, 

attorney for the Administrative Code Committee of the 
legislature requesting the board use as an additional 
implementing section, 23-4-104, MCA. No ather comments or 
testimony were received. 

BOARD OF HORSE RACING 
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Certified to the Secretary of State, February 6, 1984. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
amendmant of Rule 18.7.241, 
Forms for utility occu
pancy of high~ay right of 
way 

NOTICE OF THE AMENDMENT OF 
RULE 18.7.241, FORMS 

TO: All Interested Persons: 

1. On December 29, 1983, the Department of Highways 
published notice of a proposed amendment of Rule 18.7.241 
concerning Utility Occupancy Forms at pages 1897-1898 of 
the 1983 Montana Administrative Register, issue number 24. 

2. The agency has adopted the rule as proposed. 
3, No written comments or testimony were received. 
4. The authority for the rule is Section 60-3-101, 

MCA, and the rule implements section 60-4-402, MCA. 

Certified to the Secretary of 

3-2/16/84 

Gary J, Wicks 
Director of Highways 
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of an emergency rule requiring 
workable ignitor systems on 
wells producing B2S gas. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF 
AN EMERGENCY RULE 
REQUIRING WORKABLE 
IGNITOR SYSTEMS ON 
WELLS PRODUCING 
HYDROGEN SULFIDE GAS 

1. The Board of Oil and Gas Conservation finds that 
several producing wells in this state are producing hydrogen 
sulfide in potentially lethal quantities. Unless those wells 
are equipped with a workable ignitor system to ensure that 
said lethal gas is continually burned, their existence poses 
an eminent peril to the public health and safety. 

2. The text of the rule is as follows: 
RULE I (36.22.1221) HYDROGEN SULFIDE IGNITOR SYSTEMS_REQUIRED 

All operaton of wells emitUng 2D parts per million or more 
of H2S gas shall ensure that workable ignitor systems are 
installed on such wells and take whatever other steps that may 
be necessary to ensure that all waste gas is flared and not 
vented to the atmosphere. 

3. The authority of the Board to adopt said rule is based 
on Section 82-11-111, MCA, and the rule implements Section 
82-11-123, MCA. 

The emergency action is effective February 6, 1984. 

~!?~ 

BY: A_~ 
Dee Rickman, 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State February 6, 1984. 
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BEFORE 'mF DFPJIFT~RNT OF REVENUE' 
UF THE S'fl\TE OF' r.'ONTJI~A 

IN TPE "'ATTFH 1U ThE REPEAL ) 
cf Fulcs 42.1~.~/1 and l 
42.1,.3:L relating tc special) 
permits. ) 

TO: Jill Interested Persons: 

NOTICE OF I<EP~AL 01' Rules 
42.12.321 ana 47.1~.322 
relating to rpecial permits. 

l. on November 10, 1983, the Department of Revenue pub
lished notice of the proposed repeal of rules 42.1?.321 and 
4?. 1 /.322 relatinry to special permits at page 1657 of the 1983 
!o'>C>ntanco Jl.dministrative Pegister, issue r.UJr,ber 21. Notice of 
public hearinQ was givPI> at page 1913 of the 1983 MAR, issue 
number 24. 

2. The Department has repe<•led the rule~ as proposed. 
3. On Jar.u;ny 20, 1984, a public hearing '~as held to con

sider this matter. The hearing was held et the request of the 
Montana Taverr l>.ssociation. However, MTJI withdrew its request 
by letter received on car.uary 19, 1964. On January 20, 1984, 
the Department held the he>aring as noticed. No members of the 
pubU c appear12d. The Fearinq Officer, Roy Andes, Agency Legal 
Services, held that there waG no need to prPpare a written 
report since no members of the puLlic were present. He then 
adjourned the hearing and remanded the roatt"r to the Department 
for further proceeding,; iP compliance with th" Montana Adminis
trative Procedure Act. No other coiiU1'ents or testill'ony were 
received. 

4. The authority of the Department to repeal the rules is 
based on§ 16-1-303, MCA, and the rules iroplement § 16-4-301, 
NCA. 

IN THE MATTER OF TliE ~FND- ) 
MENT of Rule 42.12.129 ) 
relating to the deterQination) 
of proximity to a place of ) 
worship or school. ) 

TO: All Interested Persons• 

NOTICE OF AMENDMENT of Rule 
42,12.129 relating tc the 
determinatir·n of proxiroity to 
a place of worship or sc~ool. 

1. On November 10, 1993, the Department of Revenue pub
lished notice of the proposed amendment of rule 42.1~.129 relat
ing to the determination of proximity to a place of worship or 
school at pages 1653 and 1654 of the 1983 Montana Administrative 
Register, issue number 21. Notice of Public Hearir.c; ,.,as given 
at page· 1914 of the 1983 MAR, issue number 24, 

2. The Department has amended rule 42.12.129 as proposed. 
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3. On January 20, 1984, a public hearing was held to con
sider this ~atter. The hearing was hEld at the request of the 
Montana Ta"Jern Association. Hc·..,ever, HTi\. withdrew i. ts request 
by lett~r received January 19, 1984. On January 20, 1984, the 
Depart!T''2nt held the hf'<'lring as noticed. No members of the pub
Jic ~ppeared. The Hearing Officer, Roy Andes, Agency Legal 
Services, held that there was no need to prepare a written 
rep0rt since no members of the pubiic were present. He then 
adjourned the hearing and remanded the matter to the Department 
for further proceedingf> ii, compliance ~1i th the Montana Adminis
trc.tive Procedure Act, No ot!;-.r comments or testimony w<>re 
recei "~~ed. 

4. The authority for the rule is f 16-1-303, MCA, and the 
rule imfJh'me-nts §§ 16-3-305, i":Cll .• 

IN THE ~~ATTF:R OF' ':'hE AMEND
MENT of Rule 42.12.203 re
lating to interquota cred 
of all-beve~cgea licenses. 

TO: All I~terested P~rsons: 

NOTICE OF r~ENDMENT of Hule 
42.12.203 relating lo inter
quota area transfers of all
bevercges licenses. 

1. On Noverr.be1· 10, 1983, the Department of Revenue pub
lishec notice of the proposed amendment of rule 42.12.203 relat
ing to interquota area t1·ansfers of all-beverag•·~ licenses at 
pages 1650 through 1652 of th~ 1983 Montana Administrative Reo
ister, issue number 21. Notice of Public Hearing was given ~t 
page 1915 of the 1983 V~R, issue no. 24. 

2. The Depar~l~nt has amended rule 42.1~.~03 as prorosed. 
3. On January 20, 1984, a puhlic hearing was held to con

sider this matter. The hearing was held at thP request of the 
Montan<• T;wern Association. However, MTll ~•ithdrew its request 
by letter reodved January 19, 1984. On ,!anuary 20, 1984, the 
Departm~nt held the hearing as coticed. No ~Embers of the pub
lic appeared. The Hearing Officer, Foy Andes, Agency I·egal 
Service•, held that there was ~o nePd to prepare a w~itten 
repcrt sine-. no members of the public WPre prese~l. He then 
adjourned lhP !;earinq and r-.manded the matter of the DepartmFnt 
for further proceedings in compllnnce with the ~ontanH Adrninis
trat i ve Procedur" Act. No oth<:r comments or testi!T'ony \,·ere 
re\.Pjv~d. 

4. The authority for the rules is § l6-1-3C3, ~CA, and the 
r·111e implements 55 16-4-201, ]6-4-204, and 16-4-502, MCA. 

/ 

/ 

ELLEN FEAVER, Dir~ctor--
Departwent of R~venue 

Certified tr~ secretary of State 07/06/84 
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BEFORE THE DE~ARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 46.5.613 and 
46.5.617; the adoption of 
Rules 46.5.630, 46.5.632, 
46.5.635 and 46.5.636; and 
the amendment of Rules 
46.5.612, 46.5.614, and 
46.5.622 pertaining to 
licensing of child care 
agencies. 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46.5.613, AND 
46.5.617; THE ADOPTION OF 
RULES 46.5.630, 46.5.632, 
46.5.635 AND 46.5.636; AND 
THE AMENDMENT OF RULES 
46.5.612, 46.5.614 AND 
46.5.622 PERTAINING TO 
LICENSING OF CHILD CARE 
AGENCIES 

1. On December 15, 1983, the Department of Social and 
Rehabilitation Services pnblished notice of the proposed 
repeal of Rules 46.5.613 and 46.5.617; the adoption of Rules 
46.5.630, 46.5.632, 46.5.&35 and 46.5.636; and the amendment 
of Rules 46.5.612, 46,5.614, and 46.5.622 pertaining to 
licensing of child care agencies at page 1904 of the ~lantana 
Administrative Register, issue number 23. 

2. The Department has repealed Rules 46.5.613 and 
46.5.617 as proposed. 

3. The Department has adopted Rules 46.5.630, CHILD 
CARE AGENCY, TREATMENT PROGRAM; 46.5.632, CHILO CARE AGENCY, 
MANAGEMENT; 46.5.635, CHILD CARE AGENCY, EDUCATION; and 
46.5.636, CHILD CARE AGENCY, RECREATION as proposed. 

4. The Department has amended Rules 46.5.612, 46.5,614 
and 46.5.622 as proposed. 

5. No written comments~t stimony 
! 

Certified to the Secretary of State --~F~e~b~ru~a~r~y~6 ________ , 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND RFHABILITA'I'ION SERVICES OF THE 

STATE OF MONTAN~ 

In the matter of the amend
ment of Rule 46.12.3RC3 
pertaining to medical serv
ices; medically needy income 
standards 

NOTICE OF 'IHE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICAL SERVICES 

TO: All Interested Persons 

1. On December 29, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rul~ 46.12.3803 pertaininq to medical services; 
medically needy income standards at page 1916 of the Montana 
Administrative Register, issue number 24. 

2. The Department has amended Rule 46.12.3803 as 
proposed. 

3. No written comments or testimony were received. 

Certified to the Secretary of State ____ F_e_b_r_n_a_r~y __ 6 __ _ , 1984. 
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VOLUME NO. 40 OPINION NO. 31 

CITIES AND TOWNS - A city \~ith general government powers 
has no authority to establish a civil penalty and 
collection system for parking offenses; 
S~'ATUTES - Penal statutes r.mst be strictly construed; 
MONTANA CODE ANNOTATED - Sections 7-1-4124, 7-5-4207, 
61-12-101; 
~10NTANA CONSTITUTION - Article II, section 22; Article 
II, section 28; Article XI, section 4. 

HELD: A city with general 
not establish a 
collection systeM 
parking offenses. 

Jim Nugent, Esq. 
Missoula City Attorney 
201 West Spruce Street 
11isscula MT 59802 

Dear Mr. Nugent: 

government powers may 
civil penalty and 
for motor vehicle 

18 January 1984 

You have requested my opinion on the following question: 

Hay a city with general government powers 
establish a civil penalty and collection 
system for motor vehicle parking offenses? 

The system you propose would include a reviE>w board to 
hear appeals of parking offense citations prior to the 
municipality's actually filing suit in court for 
collection of outstanding fines. You also inquire 
whether, assuming the establishment of such a system is 
permissible, it may include escalating fine provisions, 
as well as a requirement that court costs be awarded to 
the city if a lawsuit is necessary for collection of 
unpaid fines. 

Your request for an opinion arose as a result of the 
Montana Supreme Court's holding in City of Missoula v. 
shea, 40 st. Rptr. 91, 661 P.2d 410 (1983). The Court 
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held that the escalating fine provisions in Missoula's 
parking ordinances, which increased the fine for failure 
to make payment within the time limits prescribed, 
violated article II, section 28 of the Montana 
Constitution. That section provides, in pertinent part: 

Rights of the convicted. 
punishment oy----crime shall be 
principles of prevention and 

Laws for the 
founded on the 
reformation .... 

The Couct noted, however, that 
[escalating fine provisions] may 
enforcing civil penalties." Shea, 
661 P.2d at 416. 

"such a scheme 
be acceptable in 

40 St. Rptr. at 99, 

You indicate in your letter that Missoula does not have 
self-government powers. AL'ticle XI, section 4 of the 
Montana Const:i tution provides that cities without 
self-government powers have only those powers expressly 
granted or necessarily implied by law. There is no 
express statutory authority for establishment by a city 
of a civil penalty and collectic•!1 system for parking 
offenses. Section 7-1-4124(1), MCA, states that a 
municipality with general powers may, subject to the 
provisions of state law, enact ordinances and 
resolutions. Section 61-12-101 (l), HCA, permits local 
authorities to regulate the standing or parking of 
vehicles. Section 7-5-4207, MCA, provides: 

The city or town council has power to impose 
fines and penalties for the violation of any 
cHy ordinance, but no fine or penalty may 
exceed $500 and no imprisonment may exceed 6 
months for any one offense. 

Article II, section 22 of the Montana Constitution 
prohibits the imposition of "excessive fines." The 
sectiun is identical to article III, section 20 cf the 
1889 Montana Constitution. In a case ronstruing that 
provision of the 1889 Constitution the Court noted that 
"[a] fine, in the sense in which the term is used in the 
Constitution, is a penalty exacted by the state for some 
criminal offense." Daily v. Marshall, 4 7 Mont. 377, 
399, 133 P. 681, 687 (1913). A "penalty" has been 
defined as "a sum of money which the law exacts the 
payment of by way of punishment for doing some act which 
is prohibited, or the omission to do some act which is 
required to be done." Hidden Hollow Ranch v. Collins, 
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146 r1ont. 321, 326, 406 P.2d 365, 368 (1965). Section 
7-5-4207, MCA, is the only express legislative authority 
that I have found for imposition of a fine or penalty by 
a city as punishment for a parking offense. In your 
letter, you note that the statute does not expressly 
refer to civil or criminal fines and penalties. 
Therefore, in your view, imposition of a civil fine or 
penalty would be consistent with the provisions of the 
statute. I cannot agree with you. Section 7-5-4207, 
MCA, is clearly penal in nature. ~ State Department 
of Livestock v. Sand Hills Beef, Inc., 196 Mont. 77, 639 
~2d 480 (1981_) ____ -penalties are- not favored, and 
statutes which permit assessment of penal ties must be 
strictly construed, and may not be extended by 
construction. Shipman v. Todd, 131 Mont. 365, 368, 310 
P.2d 300, 302 (1957). 

The intent of the Legislature governs the interpretation 
of a statute. Furthermore, its intent must, if 
possible, be ascertained from the plain meaning of the 
words used. Eaker v. Southwestern Railway ~ompany, 176 
~ont. 364, 578 P.2d 724 (1978). The obvious intent of 
the Legislature in enacting section 7-5-4207, MCA, was 
to empower a municipality to impose a fine or 
imprisonment as punishment for the violation of an 
ordinance. The role of a court in construing a statute 
is simply to ascertain and declare its substance, and 
not to insert what has been omitted. Chennault v. 
Sager, 37 St. Rptr. 857, 610 P.2d 173 (1980). If the 
Legislature had intended to provide that a fine for 
violation of a municipal ordinance could be recovered in 
a civil action, it must be presumed that it would have 
put express language to that effect in the statute. No 
such language appears in section 7-5-4207, MCA. 
Fundamental rules of statutory construction, and the 
requirement that penal statutes must be strictly 
construed, compel me to conclude that a municipality 
with general govern111ent powe>:s may not establish a civil 
penalty and collection system for parking ordinance 
violations, such as the one you have proposed. I 
express no opinion here on the authority of 
self-governing cities to do so. 

This conclusion makes it unnecessary for me to answer 
your related quest.ions concerning escalating fine 
provisions and court costs. 
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THEREFORE, IT IS MY OPINION: 

A city with general government powers may not 
establish a civil penalty and collection system for 
motor vehicle parking offenses. 
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VOLUME NO. 40 OPINION NO, 32 

CITY COUNCILMEN Conflict of interest, public 
contracts, subcontracts; 
CONFLICT OF INTEREST Public contracts, municipal 
officials; 
CONTRACTS Conflict of interest, public contracts, 
municipal officials; 
MUNICIPAL GOVERNNENT Conflict of interest, public 
contracts, subcontracts; 
PUBLIC OFFICERS - Conflict of interest, city councilmen, 
public contracts, subcontracts; 
SUBCONTRACTS - Bidding requirements, city councilmen, 
conflict of interest, public contracts; 
MONTANA CODE ANNOTATED Sections 2-2-125, 2-2-201, 
7-5-4109, 7-5-4302, 45-7-401; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No, 
2B. 

HELD: 1. A subcontract between a corporation, in which 
a city councilman is a major shareholder, and 
a prime contractor on a city project is not a 
"contract" under section 2-2-201, MCA. 

2. A contract awarded to a prime contractor by a 
city council is not a "contract" under section 
2-2-201, MCA, when the prime contractor was 
selected in compliance with section 7-5-4302, 
MCA, as the lowest responsible bidder after 
bid advertisements. 

3. A subcontract between a corporation, in which 
a city councilman is a major shareholder, and 
a prime contractor on a city project is not a 
"contract" under section 7-5-4109, MCA. 

4. A contract awarded to a prime contractor by a 
city council is not a "contract" under section 
7-5-4109, .l>ICA, when the prime contractor was 
selected in compliance with section 7-5-4302, 
MCA, as the lowest responsible bidder after 
bid advertisements. 

5. The provisions of section 7-5-4302, MCA, do 
not apply to the awarding of a subcontract by 
a prime contractor on a city project. 
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6. Section 45-7-401, MCA, is a remedial prov~s~on 
and does not create substantive duties or 
obligations for public servants, 

D. ~;. !1cKenna 
City Attorney 
P,O, Box 389 
Hamilton MT 59840 

Dear Mr. McKenna: 

27 January 1984 

You have requested my opinion on a question which I have 
phrased as follows: 

Whether a city councilman violates sections 
2-2-201, 7-5-4109, 7-5-4302 and/or 45-7-401, 
MCA, (1) when a corporation, of which he is a 
major shareholder, enters into a subcontract 
with the prime contractor on a city project; 
and (2) the prime, or principal, contract has 
been entered into consistent with section 
7-5-4302, MCA. 

I. 

Section 2-2-201, MCA, provides, in part: "Members of 
the legislature, state, county, city, town, or township 
officers or any deputy or employee thereof must not be 
interested in any contract made by them in their 
official capacity or by any body, agency, or board of 
•dhich they are members or employees •••• " (Emphasis 
added.) Section 2-2-201(2), MCA, defines the tenn 
"contract" and excludes from regulation "contracts 
awarded to the lowest responsible bidder based on 
competitive bidding procedures .••. " The issue presented 
under section 2-2-201, MCA, is , .. hether either the 
subcontract or the prime contract falls within the 
meaning of the term "contract" in that section. 

As used in section 2-2-201, MCA, the term "contract" 
clearly includes only contracts to , .. hich public entities 
are parties. Conversely, the term does not apply to 
contractual undertakings, such as construction 
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subcontracts, entered into between nonpublic entities 
and other persons. Cf. United ~ v. Mattin~ly, 344 
F. Supp. 459, 460-=b'I ---rw;D: Ky, 1972) It e term 
"contracts• in 40 u.s.c. § 270a refers to contracts 
between the United States government and prime 
contractors); J. w. Bateson Company, Inc, v. United 
States, 434 U.s:-s~ (l978) (the term "subcontractor" ~n 
'4"0U':'S.c. § 270a does not include sub-subcontractors). 
Thus, the subcontract involved here does not constitute 
a "contract" under section 2-2-201, MCA. 

Section 7-5-4302, MCA, provides a detailed procedure for 
awarding city contracts to the lowest responsible bidder 
after advertisement for bids, Because the prime 
contract here was awarded in compliance with section 
7-5-4302, MCA, the requirements of section 
2-2-201(2) (a), MCA, have been satisfied. The prime 
contract does not, therefore, constitute a "contract" 
under section 2-2-201, MCA. I express no opinion, 
however, as to whether a city official may, by virtue of 
a subcontract with a prime contractor, "be interested 
in" a "contract," as those terms are used in section 
2-2-201, MCA, when the principal contract has not been 
awarded to the lowest responsible bidder based on 
compQtitive bidding procedures. 

II. 

Section 7-5-4109, MCA, provides: "The mayor, any member 
of the council, any city or town officer, or any 
relative or employee thereof must not be directly or 
indirectly interested in the profits of any contract 
entered into by the council while he is or was in 
office." I recently concluded that the definition of 
"contract" in section 2-2-201, MCA, is properly 
incorporated into section 7-5-4109, MCA. 40 Op. Att'y 
Gen. No. 28 (1983). Consequently, neither the 
subcontract nor the prime contract involved here falls 
within the latter section's prohibition for the reasons 
set forth in my analysis of section 2-2-201, NCA, above. 

III. 

Section 7-5-4302, MCA, clearly has application only to 
contracts which a city council directly enters into. It 
therefore does not control subcontracts which the prir:te 
contractor may subsequently issue. 
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IV. 

Section 45-7-401, MCA, is a remedial provision to be 
used concerning allegations of official misconduct. See 
State v. DeGeorye' 173 Mont. 35, 566 P.2d 59 (197'1Ti" 
State v. Cole, 74 Mont. 380, 571 P.2d 87 (1977). It 
aoes- not -establish additional substantive duties or 
obligations for public servants. 

v. 

Finallv, you did not inquire concerning possible 
violation of section 2-2-125(2) (a), MCA, and this 
opinion does not reach the issues which may be presented 
under that section. See generally 40 Op, Att'y Gen. No. 
28 (1983). 

THEREFORE, IT IS MY OPINION: 

1. A subcontract between a corporation, in which 
a city councilman is a major shareholder, and 
a prime contractor on a city project is not a 
"contract" under section 2-2-201, MCA. 

2. A contract awarded to a prime contractor by a 
city council is not a "contract" under section 
2-2-201, MCA, when the prime contractor was 
selected in compliance with section 7-5-4302, 
MCA, as the lowest responsible bidder after 
bid advertisements. 

3. A subcontract between a corporation, in which 
a city councilman is a major shareholder, and 
a prime contractor on a city project ls not a 
"contract" under section 7-5-4109, MCA. 

4. A contract aw~rded to a prime contractor by a 
city council is not. a "contract" under section 
7-5-4109, MCA, when the prime contractor was 
selected in compliance with section 7-5-4302, 
MCA, as the lowest responsible bidder after 
bid advertisements, 

'i. The provisions of section 7-5-4302, MCA, do 
not apply to the awarding of a subcontract by 
a prime contractor on a city project. 
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6. Section 45-7-401, MCA, is a remedial prov~s~on 
and does not create substantive duties or 
obligations for public servants. 
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VOLUME NO. 40 OPINION NO. 33 

COUN'riES - County property, lease of, distribution of 
revenues from; 
COUNTY COMMISSIONERS - Powers, property of county, lease 
revenues, distribution of; 
LANDLORD AND TENANT Lease of building, county 
property; 
PUBLIC FUNDS Distribution of revenues, leases of 
county property; 
MONTANA CODE ANNOTATED - Sections 7-1-2013, 7-5-2101, 
7-8-2201, 7-8-2231, 7-8-2232. 

HELD: a county builning is not being 
board of county commissioners 
obtained from tenants in the 

building to defray the 

If the sale of 
attempted, the 
may use monies 
county-owned 
operational 
building. 

and maintenance costs of such 

J. Fred Bourdeau, Esq. 
cascade County Attorney 
Cascade County Courthouse 
Great Falls HT 59401 

Dear Mr. Bourdeau: 

1 February 1984 

You have requested my opinion on the following question: 

May the board of county commissioners use 
moni.es obtained from tenants in a county-o•rmed 
building to defray the operational and 
maintenance costs of such building? 

As you point out in your opinion request, the Montana 
statutes apparently conflict on this question. 

Section 7-8-2201, MCA, authorizes county commissioners 
to purchase such property; that statute also authorizes 
commissioners to "preserve, take care of, manage and 
control" the property. Sections 7-1-2103 and 7-5-2101, 
MCA, support this broad view of county corn.tnissioners' 
po•.11ers. 
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However, section 7-8-2232, MCA, appears to restrict the 
powers of county commissioners. That statute provides 
that the county treasurer shall distribute all revenue 
derived from certain leases of county property. This 
revenue is to be distributed on tl1e basis of the tax 
levy for the preceding calendar year. Ho,,rever, section 
7-8-2232, MCA, is restricted in its application. The 
statute is limited to leases authorized by section 
7-8-2231, MCA. That statute autho:::-izes the leasing of 
county property "vthich is not necessary to the conduct. 
of the county's business or the preservation of c0unty 
property and for which irnmediate sale cannot be had." 
(Emphasis added.) A reasonable iiit'erpretat~onof"t'fiis 
restriction is that the Legislature intended that since 
county proper~y that could not b~ sold would not produce 
tax revenues, that lease revenue from such property be 
distributed in the same manner as tax revenue. 

Chapter 100 of the 1931 Montana Laws, where these 
statutes were originally enacted, is also instructive, 
Chapter 100 was a 30-part enumeration of the po•N"ers of 
county commissioners. Section 1, subsection 8 (now 
section 7-8-2201, MCA), is a general statute authorizing 
county commissioners to acquire and manage real or 
personal property. It is set among other general 
sections authorizing the acquisition or erection of 
public buildings. Subsection 28 (no•N" split into 
sections 7-8-2231 and 7-8-2232, MCA), is a specific 
statute setting procedure for the lease of property 
which cannot be sold immediately. It is set among other 
specific statutes dealing with health and finances, 
While the specific statute does take precedence over the 
general, the specific statute is also limited in its 
terms, I conclu~e that the application of section 
7-8-2232, MCA, is limited to the distribution of revenue 
from the leases of county property that county 
commissioners are t,.ying unsuccessfully to sell. 

THEREFORE, IT IS l'!Y OPINION: 

If the sale of a county building is not being 
attempted~ the board of county commissioners may 
use monJ.es obtained from tenants in the 
county-owned building to defray the operational and 
maintenance costs of such building. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authorit~· to make 

recommendation• to an agency regarding the adoption, amendment 

or repeal of a rule or to request that the agency prepare 

a statement of the estimated economic impact of a proposal. 

In addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent 

of the Legislature or, during a legislative session, introduce 

a bill repealing a rule, or directing an agency to adopt or 

amend a rule, or a Joint Resolution recommending that an agency 

adopt or amend a rule. 

The committee welcomes cmwments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE Pt;LES IJF MONTANA 
AND THE MONTANA ADMINISTRAT:VE REGISTER 

Definitions: Administrative Rules of Montana (AP~, is a 
looseleaf compilation by department o~ all rules 
of state departments and attached boards presently 
in effect, except rules adopted up to ~~ree 
months previously. 

Montana Administrative Register (MAR) is a sof~ 
back, bound publJ.cation, issued twice-mont'":l:·· 
containing notices of rules proposed by agen~ieE, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agen
cies (Declaratory Rulings) issued since publi
cation of the preceding register. 

Use of the Administrative Rules of Montana (Aru1) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index, volume 16. 
Update the rule by checking the accumula
tive table and the table of contents in 
the last Montana Administrative Register 
issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1983. This table includes those rules adopted during the 
period October 1, 1983 through December 31, 1983, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and ado~ted rulernaking, it is 
necessary to check the ARM updated through December 31, 1983, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 and 1984 Montana Administrative 
:Registers. 

ADMINISTRATION, Department of, Title 2 

I-XIII 
I-XXll 
I-XXXI 

I-XIX 

2.21.123 

Discipline Handling, p. 1483, 1682 
Purchasing Rules, p. 1564, 1918 
Procedures of the Office of the Workers' 
Cumpensation Court. p. 1394, 1715 
Veteran's and Handicapped Person's Employment 
Preference, p. 93 
and other rules - Sick Leave, p. !129, 1455 

AGRICULTURE, Department of, Title 4 

I-XXI Montana Agricultural Loan Authority Rules, p. 1683 
4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489, 

1920 

STATE AUDITOR, Title 6 

I-IV 

I-V 

Defining General Business Practices or General 
Course of Business Practice, p. 1219, 1533 
Registration ~emption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1~2. 1~ 
Identical Nonforfeiture Values Under an Employer 
Sponsored Retirement Benefit Program, p. 1492 
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I-V 

XVI 
I-XV 
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Emergency Rules - Identical Nonforfeiture Values 
Under An Employer Sponsored Retirement Benefit 
Program, p. 1527 
Public Adjusters, p. 1495, 1813 
Public Adjusters, p. 1221, 1530 

COMMERCE, Department of, Title 8 

(Board of Athletics) 
I-XL Professional or Semiprofessional Wrestling or 

Boxing Matches or Exhibitions Which· Involve a Prize 
or Purse, p. 108 

(Board of Cosmetologists) 
8.14.816 and other rules- Salons - Examination- Fee 

Schedule - Electrology Schools - Sanitary Rules, p. 
1225, 1815 

8.14.1002 Applications for Electroloysis- Examiners
Student Examinations, p. 1766, 245 

(Eoard of Dentistry) 
I-XIX Standar~s for Dentists Administering Anesthesia, p. 

8.16.602 
(Headng 
8.20.401 

1768, 1861 
Allowable Functions for Dental Auxiliaries, p. 1693 

Aid Dispensers) 
Traineeship Requirements and Standards, p. 1132, 
1457 

(Board of Horse Racing) 
8.22.303 and other rules - Filming of Pari-mutuel Events and 

Financial Obligations of Pari-Mutuel Licensees -
Fines Levied by Jockeys - Unclaimed Tickets, p. 
1775 

8.22.325 
(Board of 
8.24.405 

Hearing Examiner, p. 1457 
Landscape Architects) 

and other rules - Examinations - Fee Schedules, p. 
1695, 24 

!Nursing Home Administrators) 
8.34.414 Examinations, p. 1282, 1663 
(Beard of Optometrists) 
I Disciplinary Actions, p. 2 
8.36.406 General Practice Requirements, p. 1410, 1717 
8.36.407 Unprofessional Conduct-Violations, p. 1 
(Physical Therapy Examiners} 
8.42.401 and other rules - Applications - Examinations -

Fees - Temporary Licenses - Foreign Trained 
Applicants, p. 1134, 1664 

(Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
(Private Investigators and Patrolmen} 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -

8.50.101 

3-:Z/16/84 

Complaint Procedures, p. 1863 
Organization, p. 1862 
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Procedural Rules, p. 1863 8.50.201 
8.50.401 and other rules- Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863 

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718 
(Board of Psychologists) 
8.52.616 Fee Schedule, p. 1497, 1816 
(Radiologic Technologists) 
8.56.402 and other Rule- Applications- Fee Schedule, p. 

1284, 1923 
Renewals, p. 1588, 1922 
Fee Schedule, p. 1592, 1923 

8.56.407 
8.56.409 
(Renewals) 
I 
8.44.405 

Renewal Date for All Barber Licenses, p. 1764, 245 
and other rules - License Renewal Dates for 
Plumbers, Prnfessional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131 

(Board of Veterinarians) 
8.64.501 Application Requirements, p. 1286, 1663 
(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p.l698, 24 
(Milk Control Division) 
8.79.101 and other rule -Transactions Involving the Purchase 

and Resale of Milk Within the State, p. 1140, 1817 
(Board of Milk Control) 
8.86.301 Pricing Rules, p. 1142, 1459 
6.66.301 Pricing Rules, Pooling Rule p. 1498, 1700 
(County Printing) 
8.91.303 and other rule - Official-Publications and Legal 

(Financial 
I 

Advertising - Schedule of Prices, p. 1924 
Bureau) 
Retention of Bank Records, p. 1458 

I Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134 

(Coal Board) 
8.101.301 and other rules - Policy Statement - Preapplicat1on 

Form - Agreement Form - Submittal Deadl1nes - Wacer 
and/or Sewer Systems Provided by Districts, 1416, 
1826 

(Public 
I 
(Health 
I-VIII 

Contractors) 
Definitions, 1238, 1535 

Facility Authority) 
Montana Health Facility 
1719 

Authority Rules, p. 1288, 

(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Unified Application Procedures and Applications • 
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Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences -Application 
Procedures - Fees - Loans - Commitment of Funds, p, 
1888 
Rules Pertaining to Montana Economic Development 
Board, p. 1509, 1820 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.102 and other rules- Special Education Programs, p. 

1148, 1668 
10.16.903 and other rules - Special Education, p. 1150, 1669 
10.41.101 and other rules - Vocational Education - General 

Rules - Postsecondary Vocational Education -

(Board of 
I-IV 
10.55.101 

Vocational Education in Secondary Schools, p. 135 
Public Education) 

School for Deaf and Blind Foundation, p. 1517, 1926 
and other rules - Accreditation Standards of the 
Board of Education, p. 5 

10.55.210 School Morale, p. 4 
10.58.101 and other rules - Standards for State 

Teacher Education Programs Leading to 
Reciprocity of Teacher Certification, 

10.64.421 Mirrors, p. 1519 

Approval of 
Interstate 
p. 176 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I 
I 
I-IV 
I-IV 
I-VIII 
I-IX 
12.3.202 
12.5.401 

12.6.801 
12.6.901 
12.7.101 
12.9.202 

Outfitters and Professional Guides, p. 1785, 246 
Disabled Persons, p. 236 
Acceptable License Agent Security, p. 237 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
Game Farms, p. 1422, 247 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of License Agents, p. 236 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594 
Boating Closures, p. 1597 
Water Safety Regulations, p. 1597 
Commercial Fishing Permits, p. 1420, 1927 
Brinkman Game Preserve, p. 1602, 256 

HEALrn AND ENVIRO!~NTAL SCIENCES, Department of, Title 16 

Certificate of Need - Health Care Facilities, p. 
1295, 1671 
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Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Minimum Standards for a Hospice Program, Licensing 
and certification, p. 1159, 1460 
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I-XIV 
16.8.1102 
16.10.305 

16.14.801 

16.18.101 

16.32.103 

16.44.104 

-346-

Cesspool, Septic Tank and Privy Cleaners, p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241 
and other rules - Water and Wastewater Operators, 
p. 1011, 1720 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610, 27 
and other rules - Ha~ardous Waste Management -
Permitting Requirements - Applications - Conditions 
- Financial Test, p. 1703, 265 

HIGHWAYS, Department of, Title 18 

18.5.106 

18.6.202 
18.7.241 

18.8.502 

18.8.516 
18.8.1001 

Design Requirements for Access Driveways, p. 1618, 
47 
Outdoor Advertising Definitions, p. 1725 
Forms for Utility Occupancy of Highway Right-of
Way, p. 1897 
and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
OVersize Homes and Buildings, p. 11 
Haystack Movers - Commercial Self-Propelled, p. 11 
Mobile Home - Oversize Permits, p. 11 

INSTITUTIONS~epartment of, Title 20 

20.3.201 

20.7.102 

and other rules - Approval of Chemical Dependency 
rrograms - Guidelines for County Chemical 
Dependency Plans and Certification Systems for 
Chemical Dependency Personnel, p. 1162, 1463 
Emergency R~le - Prisoner Applic~tion Procedure, 
General Statute Requirements, p. 1084, 1899 

LABOR AND INDUSTRY, Department of, Title 24 

I-V Emergency Rules - Assessment on Employers in Lieu 
of Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1293 

I-VI Assessment on Employers Making Payments in Lieu of 
Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1240, 
1674 

(Board of Labor Appeals) 
I Standards and Procedure for Reconsideration of 

Decisions, p. 938, 1464 
I-XVII Displaced Homemaker Program, p. 1536 
(Human Rights Commission) 
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I-VII 
24.9.226 
(Board of 
I-I! 

24.26.102 

(Workers' 
I-VII 
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Maternity Leave, p. 1017 
Prehearing; Conciliation, p. 1014, 1833 

Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708 
and other rules - Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition- Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708 

Compensation Division) 
Licensing Requirements for Hoisting Operators and 
Crane Operators, p. 1300, 1728 

STATE LANDS, Department of, Title 26 
I-IV Certification of Coal or Uranium Mine Blasters, p. 

1901 
I-II 
26.4.1206 
26.4.1207 

Assessment and Waiver of Civil Penalties, p. 1905 
Notices and Cessation Orders: Service, p. 1908 
and other rules - Notices of Noncompliance and 
Cessation Orders: Informal Hearings - Effect of 
Inability to Comply - Continuation of Health and 
Safety Related Activities, p. 1908 

LIVESTOCK, Department of, Title 32 

I-VI 
32.3.203 

32.2.401 

32.3.406 

Brucellosis Testing of Animals, p. 1790, 268 
and other rules - Importation of Animals and 
Biologics, p. 1787, 267 
Livestock License, Permit and Miscellaneous Fees, 
p. 1795, 266 
Emergency Rule - Testing of Animals, p. 1540 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Oil and Gas Conservation) 
I-XXXIII Procedural Rules, p. 1620 

!'UBLIC SERVICE REGULATION, Department of, Title 38 

I-II Customers' Liability for Incorrect Billings, p. 
1242, 1739 

I-V Electric and Gas Line Extensions, p. 1309, 1910 
I-XVI Regulation of Intrastate and Interstate Carriers, 

p. 1313, p. 1735 
38.3.119 and other rules - Regu1atlon of Intrastate and 

Interstate Carriers, p. 1313, 1735 
38.4.142 and other rules- Intrastate Rail Rate Proceedings, 

p. 1433 
38.5.201 and other rules - Compensation for Consumer 

Intervenors in PURPA-Related Proceedings, p. 1312, 
1738 

3-2/16/84 Montana Administrative Regist~r 



I 
I 

I 

I 

I- II 

I-II I 

42.11.111 
42.12.129 

42.12.203 

42.12.321 
42.13.302 
42.15.421 
42.15.424 

42.15.504 
42.17.103 
42.20.141 

42-21.112 
42.22.101 

42 . .;;3.502 
42.31.2101 

-348-

Determination of License Quota Areas, p. 1655, 1928 
Deductions from the Net Proceeds of Nonmetallic 
Mines, p. 1441 
Deduction~ for Small Business Donations of Computer 
Equipment to Schools, p. 1437, 1744 
Deductions for Corporate Donations of Computer 
Equipment to Schools, p. 1439, 1744 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798 
Imputed Value of Coal, p. 1329, 1834 
Volu~tary Refund Checkoff for Nongame Wildlife 
Fund, p. 1331, 1744 
Voluntary Refund Checkoff for Nongame Wildlife, p. 
970, 1328 
Deduction fo~· Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 
Five Year Statute of Limitations for Net Proceeds 
of Oil and Gas, p. 1043, 1545 
Formula for Adjusting Interest Income Exempt Under 
Federal Law, p, 1045, 1547 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 
State Liquor Identification Stamp, p. 1649, 1928 
Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915 
and other rule - Special Permits, p. 1657, 1913 
Brewer Storage Depots, p. 1648, 1928 
Standard Deduction, p. 954, 1465 
Deductions for Expenses to Allow Taxpayer to be 
Employed, p. 945, 1465 
Investment Tax Credit, p. 1021, 1542 
Wages, p. 952, 1465 
and other rules - Appraisal of Agricultural Lands, 
p. 972 
Mobile Homes, p. 1047, 1544 
and other rule - Assessment of .Centrally Assessed 
Property, p. 1658, 1930 
Investment Tax Credit, p. 1049, 154S 
and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466 

SECRETARY OF STATE. Title 44 

I -VI Absentee Ballot Envelopes, p. 1660, 1802, 18 
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filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523, 1837 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IV 
46.5.116 

46.5.505 

46.5.508 
46.5.612 

46.5.801 

46.11.101 
46.12.3803 
46.14.304 

46.25.712 
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Child care Agency Treatment Program, p. 1804 
Protective Services, Information System Operator, 
p. 1525, 1838 
and other rules - Licensing of Youth Foster Homes, 
p. 1333, 1746 
Foster Care Review Committee, p. 1550 
and other rules - Licensing of Child Care Agencies, 
p. 1804 
and other rules - Licensing of Community Homes for 
Persons who are Developmentally Disabled, p. 1442, 
1839 
food Stamp Program, p. 1713 
Medically 1:-leedy Income Standards, p. 1916, 1933 
Low Income Weatherization Assistance Program; 
Income, p. 1341, 1751 
and other rules - State General and Medical Relief 
Assistance, p. 1810 
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