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The Montana Administrative Reg.ister (JI'AR} 1 a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. ':"he rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage, The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPAP.TMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE amendment 
of Rules 2.5.201, Definitions; 
2.5.202, Department of Admin­
istration Responsib~lities; 
2.5.301, Delegation of Purchas­
ing Authority; 2.5.302, Requis­
itions from Agencies to the 
Department; 2.5.401, Bidders 
List; 2.5.501, Specifications; ) 
2.5.503, Public Notice; 2.5.602,) 
Competitive Sealed Proposals; ) 
).5.605, Exigency Procurements. ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of Rules 7..5.201, Defini­
tions; 2.5.202, Department of 
Administration Responsibili­
ties; 2.5.301, Delegation of 
Purchasing Authority; 2.5. 
302, Requisitions from Agen­
cies to the Department; 2.5. 
401, Bidders List; 2.5.501, 
Specifications; 2.5.503, 
Public Notice; 2.5.602, Com­
petitive Sealed Proposals; 
2.5.605, Exigency Procure­
ments. 

NO PUBLIC HEARING CONTEM­
PLATED. 

1. On January 28, 1985, the Department of Administration 
proposes to amend rules 2.5.201, adding new definitions to the 
existing rule; 2.5.202, distinguishing certain responsibilities 
of several divisions within the Department; 2.5.301, raising the 
small purchase limit for agencies; 2.5.302, clar~fying the use 
of requisitions; 2.5.401, clarifying that the Publications and 
Graphics Division maintains a bidders list separate from the 
list of bidders maintained by the Purchasinq Division; 2.5.501, 
addir,g a suggested format for specifications; 2.5.503, 
clarifying how a purchaRing agency n•"-Y shortGn a list of 
bidders; 2.5.602, clarifying that any one nf the conditions 
listed in the current rule may rcnrler competit.ive sealed bidding 
not practicable; 2.5.603, defining the operational procedure~ 
for small purchases; and 2.5.605, clarifying that agencies must 
dcr1are their own exigencies. 

2. The rules as proposed to be amended pro~ide 2s follows: 

2.5.201 DEFINITIONS {1) - {9) remains the same. 
(10) np~~ehe~e-e~aepn-meeHs-e-dee~fflen~-~seA-~o-~o~mei±~e-a 

p~~eheee-t~eneeet±en-w±th-e-vende~. "Publications and Graphics 
Division" means that Division of the Department of 
hdministration responsible for supervising and attending to all 
public printing of the state. 

(lll "Purchase order" means a document used to formalize a 
purchase contract with a vendor. 

(12) "Purchasing Division" 

MAR Notice No. 2-2-141 24-12/27/R4 
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in construction cod 
rema1ns the same ut will be renumbered. 

AUTH: Sec. 18-4-221, MCA; IMP: Sec. 18-4-221, MCA 

2.5.202 DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES (1) -
(2) remains the same. 

(3) Purchasing for Agencies. The Department (Purchasing 
Division) shall process requisitions for using agencies, for 
1tems not delegated, in accordance with ARM 2,5.302. 

(4) remains the same. 
(5) Printing. The Department (Publications and Graphics 

Division) is responsible for all printing. 
(6) (a) remains the same. 
(6) (b) Data Processing, Word Processing and Filing 

Equipment--approval by the Information Services Division is 
required. 

(6) (c) Communications Equipment--approval by Information 
Services Division is required. 

(6) (c) - (8) remains the same. 
AUTH: Sec. 18-4-221, MCA; IMP: Sec. 18-4-221 and 

18-4-222 MCA. 

Sub-Chapter 3 

Procedures for Ve~~e~~ Agencies 

FROM THE AGENCIES TO THE DEPARTtlErlT 

by 

with 
Pure 

and services to be urchased 
ear must be subm1tted to ~ 
that fiscal year, 

IMP: Sec. 18-4-221 and 

I'"R Notice clo. ~-2-141 
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Sub-Chapter 4 

the same. 
18-4-221, MCA; IMP: Sec. 18-4-221, MCA. 

2.5.501 

with 

to fulfull 

'ustification 

a sole source, is justification 

a install-

other 
to 

2.5.503 PUBLIC NOTICE (1) - (5) remains 
16) In 

MAR Notice No. Z-2-141 24-12/27/84 
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2.5.602 COMPETITIVE SEALED PROPOSALS (1) (a) remains the 
same. 

(1) (b) Competitive sealed bidding is not practicable when 
one or more of the following conditions exist: 

(!)(b) (i) - (v) - (8) (b) remains the same. 
(9) If the Procurement Officer h?.s elected to use a 

multi-step reguest for proBosal which 1ncludes the submittal of 
"best and final" offers, t e ~~e Procurement Office shall 
establ1sh a common date and time for the submission of best and 
final offers. The Procurement Officer shall then make a written 
award determination showing the basis o~ which the award was 
found to be most advantageous to the State hased or. the factors 
set forth in the Request for Proposals. (History: Sec. 
18-4-221 MCA; IMP, Sec. 18-4-304 MCA; NE\"1, 1983 MAR p. 1918, 
Eff. 12/30/83.) 

AUT!!: Sec. 18-4-221, MCA; HIP: Sec. 18-4-304, MCA. 

of 

Sec. 18-4-221, MCA; IMP: Sec. 18-4-305, MCA. 

2.5.605 EXIGENCY PROCUREMENTS (1) remains the same. 
(2) ~ke-ee~erM~~a~±e~-aa-~e whe~her-a-~ree~remen~-~ka~~-be 

meae-aa-a~-e~i~eney-~ree~remen~-sha±±-be-maee-by-~he-Be~a~~men~ 
e~-as-de±e~a~ea-by-a-w~±~~en-ae±e~a~ien-a~~eeme~~~ The 
determination as to whether a rocurement shall be made as an 
ex1gency procurement s a l be rna e by t e Us1ng Agency. T e 
determinat1on must be 1n writing and must state the basis for an 
exigency procurement and for the selection of the particular 
contractor. 

(3) - (4) (d) remains the same. 
AUTH: Sec. 18-4-221, MCA; IMP: Sec. 18-4-133, MCA. 

24-12/27/84 MAR Notice Ho. 2-2-141 
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3. Rules 2.5.201, 2,5.202 and 2.5.401 are being amended to 
clarify the purchasing related responsibilities administered by 
various Divisions within the Department of Administration. Rule 
2.5.301 end 2,5.603 are being amended to make small purchase 
amounts and procedures consistent for agencies both with and 
without Purchasin~ Authority Agreements. Rules 2.5.501, 
2.5.503, and 2.5.602 are being amended to incorporate procedures 
suggested by the Office nf the Legislative Auditor. Rule 
2.5.605 is being amended to allow agencies to declare 
·~xigcncies" for themselves, at the request of the Purchasing 
Task Fnrce. 

4. Interested parties rna} submit their data, views or 
arguments concerning the proposed amendments in writing to 
Laui·ie Ekanger, Administrator, Purchasing Division, Room 165, 
Mitchell Building, Helena, Montana 59620, no later than 
J<~nuary 25, 1985. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, v1ews and arguments orally 
or in writing at a public hearing, he must make writ1:en request 
for a henring and submit this request along with any written 
comments he has to Laurie Ekanger, Administrator, Purchasing 
Division, Room 165, ~1itchell Building, Helena, Montana 59620, 
no later than January 25, 1985, 

6. If the agency receives requests for a public hearing on 
the proposed amendment fron either 10~ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from thE' Adnoinistrative Cede Concrnittee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been deterrnined to be 398 persons hnsed upon the 
3989 vendors currcntlv reqistered on the central bidders list. 

e • By: Marz.-t-0 ~ 
Director, Department of 
Administrilticn 

Certified to the Secretary Gf State 12/14/84 

MAR Notice No. 2-2-141 24-12/27/~4 
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SEFCRE THE STATE DEPARTMENT OF AGRICULTURE 

In the mattdr of the ~mendment 
of Rule 4.12.1208 reducing the 
laboratory cwalysif> f~e fL·om 
$25 to $20 for Alfalfa 
leafcutting beo=f> 

TO: All intere~ted persons. 

Not1ce of ProPOsed Am:!ndrrent of 
Rule 4.12.1208 concerning 
laboratory fees for 
samples of bees submitted 
for certification. 
No PuLlic Hearing 
Contemplat"d 

1. On January 28, 1985 the Department ut Agriculture 
proposes to amend 4.12.1208, conceLning laboratory fee tor 
bee sample~. 

The proposed rule reads as follows: 
4.12.1208 SAMPLING/ANALYSIS FE~S (1) Each person 

requesting cert1fication or annual re-certification 
,;hall pay cc l"borator:· c<ILalysis t<OE! of G;!5d!G$20.00 per 
sample, fox ~~ch off1cial certificat~on or 
re-certification sample submitted. The payment for 
~~ch sample shall be transmitted cit the time uf 
sarnplir:<:. 

Author1ty 80-6-1109 MCA; ~MP 80-6-1105 ~~A. 

3. The change is being made to adjust to the <>llticipdted 
co•ts Gf providing che service . 

4. Intc~~st~d ~urLies may submit the1~ ~ata, views or 
argurner.ts cuuc;,n1i ng the proposed rule in writing t:c the 
Departmrmt cf AgLic·ulture, Aaric:ulture/Livestcck Buildiny, 
C..:p~tol StdtJ.<.,, Helena, ~·ur,tana 5962f, no later than 
Januar:: 27, L9854 

5. Yi ~ persc>n who is directly atfecteG. by the proposed 
adoptioiL wishe~ to express h1s data, views and arguments 
orally or iJ, writiny at "' public hearing, he must make 
wr1ttcon request fur a hearing und submit this request ~long 
w1th any written con~ents he has to the Depdrtment uf 
Agriculture, Agriculture/Livestock Building, Capit.o~ 
Station, H~lena, Montana 59620, no later than January 27, 
1985. 

6. If the agency receives requests for a public aearin<.l on 
ti1e propose<..! amendment from eLther ln% or 25, whichever is less, 
of the persons wno are directly affected by the proposed amend­
ment; from the Administrative Code Committee of tne leg1slature; 
from a governmental subdivision or agency; or from an associa­
tion having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. :Jot ice of 
the hearing will be published in t~e Moncana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 10 persons, based on 100 Alfalfa Leafcut­
ting Bee ~rowers. 

24-12/27/84 MAR Notice No. 1-14-3 
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Keittt-Ke11y, Director· 
Monta,>a Department of 
Agriculture 

Certified ~o the Secretary of State December 17, 1984. 

MAR EotJ.ce Hu. 4-14-3 24-12/27/84 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
adoption of new rules under 
sub-chapter 5, interpretive 
rules for advertising 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES UNDER SUB-CHAPTER 
5, INTERPRETIVE RULES FOR 
ADVERTISING 

TO: 
l. 

to adopt 
2. 

NO PUBLIC HEARING CONTEMPLATED 

All Interested Persons. 
On January 26, 1985, the Board of Dentistry proposes 
interpretive rules concerning advertising. 
The rules as proposed will read as follows: 

"I. COVERAGE (1) ARM 8.16.716 defines advertising in a 
very broad manner. It includes any payment or sponsorship, 
directly or indirectly, of any form of public communication on 
behalf of one's self or a professional services facility under 
one's control. This includes not only the traditional print 
media of newspapers and phone directories and broadcast media 
of TV and radio, but such things as office signs, billboards 
or other such signs, pamphlets, flyers, brochures, letters, 
physical objects such as calendars and pens, and business 
cards." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

"I I. NAME AND OFFICE INFORMATION ( 1) AR~l 8. 16.717 
states it is no violation of the Montana dental practice act 
for dentist to truthfully advertise the name, address, 
telephone number, and office hours of a dentist who will 
personally perform dental services upon a patient responding 
to that advertisement. The dentists may also use the name of 
a dentist formerly owning the practice, but only for a period 
of 12 months following the purchase of the practice, and 
providing that the former dencist would still be eligible to 
actively pract~ce dentistry in the state of ~lantana. Where 
more than one dentist is practicing in association at a single 
location, it should be made clear in the advertising that 
there are other dentists available at the advertised location 
who may perform dental services on the patient." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

"III. FEE INFORMATION (1) ARM 8-16-709 prohibits 
dentists from accepting or tendering 'rebates' or 'split 
fees'. The 1935 U.s. Supreme court decision in Selmer vs 
Oregon Board of Dental Examiners clearly upheld the right of 
the board to prohibit the advertising of fees for professional 
service. Justice Holmes, in a concurring opinion, stated that 

24-12/27/84 ~~R Notice No. 8-16-28 
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the advertising of fees for professional services cannot be 
placed in the same category as advertising prices for specific 
consumer goods. While the Bates decision and its progeny may 
have made clear that the board may not prohibit all 
advertising fees, Justice Holmes' belief that the advertising 
of professional fees is not the same as the advertising price 
of a pound of potatoes is still accepted by the Courts in that 
the board is free to regulate the advertising of fees. The 
board has set out three situations in which fees may be 
advertised: 

(a) A dentist may advertise the fee for an initial 
consultation. 

(b) A dentist may advertise a specific fee for a 
precisely described service. However, the fee must be fixed 
and the patient may not be required to purchase other 
materials or services in order to obtain the advertised 
service from the dentist. 

(c) A dentist may advertise a range of fees, including 
materials, for precisely described dental services, provided 
that the advertisement contains a full disclosure of all 
relevant variables and considerat~ons in establishing the fee 
for a particular patient; that the dentist does, in fact, 
charge the minimum fee advertised in substantial portion of 
these cases; and the patient is not required to purchase any 
other materials or services in order to obtain that service 
from the dentist. 

(2) All other advertising of fees is presumed to be 
misleading by the board. However, the individual dentist may 
rebut this presumption by showing that the advertisement, as a 
whole, does not tend to mislead. 

(3) In add~'=~on to the advert:i.song of fees a dent1st may 
also adve~tise the availab1lity of credit. The advertising of 
credit as well as the advertising of fees is governed by the 
requirement that the cred1t arrangements of the advertised fee 
will be available to all pat1ents throughout the effective 
life of the advertisement." 

Auth: 37-4-205, MC~ 
This rule is advisory 

interpretation of the law, 

Imp: 37-4-502, MCA 
only, but may be a correct 
Ch. 637, L. 1983. 

"IV. AREAS OF PRACTICE SPECIALIZATION {1) ARM 
8.16. 718, 719, and 720 allow a dentist t-o-(·hsclose to the 
public areas of dentistry in which the dentist pract~ces. The 
dentist may not, however, state or imply that he is a 
specialist or that his practice is limited to a particular 
area of practice unless he meets the requirements for 
specialization as set out by the board in its rules. A 
general dentist may include in an advertisement an offer to 
perform services which fall within recognized and traditional 
areas of practice andjor commonly understood routine dental 
services, including those considered a specialty. A general 

MAR Notice No. 8-16-28 24-12/27/8~ 
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dentist who does so advertise must do so in the form of 
'general dentistry including'. A general dentist's failure to 
word an advertisement in the above manner will be presumed to 
be misleading. · 

(2) As noted above, the board has approved the 
advertising of certain specialties. These specialties are 
oral surgery, orthodontics, periodontics, pedodontics, 
endodontics, prosthodontics, oral pathology, and oral 
roentgenology. The advertising of such a specialty may only 
be done if the dentist so advertising, shows to the 
satisfaction of the board, prior to such advertising, that he 
is, in fact, qualified to specialize in that particular field. 
In determining whether or not such qualifications exist, the 
board has listed specific requirements for each one of these 
specialties which includes membership in the specifically 
listed organizations, residencies, or the passing of a board 
examination. 

(3) Recently, unrecognized specialties have been 
advertised, such as 'cosmetic dentistry', 'holistic 
dentistry', 'restorative dentistry', and 'craniomandibular 
orthopedics'. Since the phrases mentioned above are not 
recognized specialties, the advertisements are presumed to be 
false and misleading to the general public and, in some cases, 
appear to claim unverifiable superior knowledge and skill. A 
practitioner who wishes to advertise one of these areas should 
submit that advertisement to the board prior to any 
publication. In evaluating that claim, the board will follow 
the above guidelines in determining whether or not the 
advert~sement as a whole is untruthful or tends to deceive or 
mislead the ordinary and prudent person." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

11 V. PERSONAL INFORMATION (1) A dentist should 
advertise personal information only to the extent that it 
reasonably would assist a consumer in the selection of a 
dentist. 

(2) A dentist may advertise the following information: 
date and place of birth; date and place of licensure; schools 
attended with dates of graduation; degrees and other 
scholastic distinctions, and any teaching positions. A 
dentist may advertise membership in generally recognized 
professional organizations or associations and use their name 
or seal provided that the association or organization has 
given express consent to such use. Such advertising should be 
limited to the fact that an indiv1dual is a member. Use of 
'fellow' or other such terminology may mislead the public. A 
photograph of the dentist may be used provided it is not more 
than two years old. 

24-12/27/84 MAR Notice :<o. 8-l~-28 
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(3) A dentist may not use statistical data on past 
services performed or patients served in order to imply 
expertise, predict future success, imply low prices, or 
customer satisfaction. Great care should also be exercised in 
the use of any statements from patients. The rules of the 
board clearly prohibits the use of any testimonial or 
endorsement by a patient of another dentist. Use of a 
testimonial or endorsement by a patient of record, while not 
specifically addressed by board rules, is also prohibited in 
that it will imply in a manner not objectively verifiable, 
that the advertising dentist performs professional services in 
a manner superior to other dentists." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

"VI. OUALITY OF SERVICE (1) The quality of dental 
services are difficult to accurately measure and any 
statements concerning the quality of services rendered tend to 
be misleading and are likely to create unjustified 
expectations on the part of the patient. Because of this high 
probability of misleading the public in the assertion of 
quality of service, the board broadly construes those rules 
dealing with this area. A dentist should not claim any 
superiority in the manner that he performs his professional 
services nor should he disparage directly or impliedly the 
professional competence or practice of any other dentist. 
This would include any endorsements or testimonials by a 
patient of the dentist contained in an advercisement. 
Additionally, it is presumed to be misleading for a dentist to 
claim to perform services in a superior manner based on the 
use of an appliance, drug, formula, material, medicine, 
method, or system of dentistry or pain reduction which is in 
general use or is available for use by another dentist. 

(2) In general, subjective terms that describe either 
the nature of the practice or quality of services offered are 
difficult to verify objectively. An example of such terms is 
'gentle dentistry'. Subjective terms such as this could be 
misleading to the public and, therefore, should not be used. 

(3) There is also strong potential for misleading the 
public in the use of any guarantee, warranty, certification, 
assurance or words of similar import in connection with 
assertions of the quality, length of life, or usefulness of 
any dental service or dental appliance. Any representations 
concerni~g the absolute or comparative painlessness, degree of 
pain, or relief from pain is also presumed misleading, as is 
any promise concerning the beauty or naturalness of a 
patient's teeth following treatment. 

(4) As noted above, a dentist is also limited in his use 
of statistical data on past dental services or patients served 
in attempting to imply a superiority of expertise, predict 

:-1.AR Notice ~~o. B-15-23 24-12/27/84 
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future success, imply low prices, or customer satisfaction. 
The bottom line is tha~ the dentist has a heavy burden of 
showing that any claim or superiority of service is truthful, 
verifiable, and not deceiving or mislead~ng to the patient." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

"VII. DENTAL ADVICE (1) Many advertisements contain 
general discussions about dentistry, dental problems, and the 
need for dental services or the advisability of contacting a 
dentist. This advertising may be in the nature of free dental 
advice or general educational information. A dentist 
utilizing such advertising should be careful that the content 
of the article does not serve as a vehicle for asserting 
matters that would be prohibited or presumed misleading or 
deceiving if done in other forms of advertising. Such 
advertising should also clearly state the source of authorship 
of the article as well as the name and address of the 
sponsoring dentist. The content of the article should be 
reviewed for compliance with existing board rules. Failure to 
state the source of the article as well as the name of the 
sponsoring dentist could be construed as a material 
misrepresentation of fact which is clearly prohibited under 
present board rules. "Auth: 37-4-205, MCA Imp: 37-4-502, 
MCA 

This rule is advisory only, but may be a correct 
interpretation of the law, Ch. 637, L. 1983. 

"VIII. OMISSION OF MATERIAL FACTS, WARNINGS OR 
DISCLAIMERS (1) not only does a dentist have a-duty to 
assure that his advertisements are free from false statements, 
material misrepresentations of fact or statements not capable 
of objective verification, there is also an affirmative duty 
on the part of the dentist to include in an ad?ert~sement all 
material facts, reasonable warning, or disclaimer& necessary 
to keep the advertisement from be1ng mislead~ng or deceptive." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, bu~ may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

"IX. SOLICITATION ( 1) Advertising and solicitation are 
separate but very similar subjects. Advertising entails 
notice to the public of the availability of professional 
services, at a specific rate, for the purpose of informing the 
public and thereby assisting in making an informed choice. 

(2) Solicitation is communication by or on behalf of a 
dentist which is directed at a particular person or particular 
group of persons, and which has, as its goal, the obtaining of 
particular business. The dental practice act prohibits such 
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solicitation where it takes the form of employing cappers or 
steerers. 

(3) While the term capping and steering has its roots in 
the practice of the old circuit riding dentists who used the 
services of local town folks to solicit from door to door, 
unde~· modern interpretation, it means simply the employment of 
an individual to solicit business in person. Therefore, a 
dentist should use great caution prior to entering into any 
contract with an individual or firm for the purpose of 
publicizing his services. Such a contract would be acceptable 
if it took the form of a referral service which merely 
advertised to the public its availability and passively 
awaited contact from the public prior to referring an 
individual to a dentist, as long as the advertising being used 
is neither false, deceptive or misleading. A violation of the 
dental practice act would exist, however, were that 
organization to take an active role in seeking out potential 
clients through in-person or telephonic communication. 

(4) Capping and steering would cover the handing out of 
business cards and educa,ional material at dental hygiene 
lectures given by a dent1st or dental hygienist. The key in 
proper behavior is that the person handing out material 
identifying a particular dentist, should do so only at the 
request of the person receiving that material." 

Auth: 37-4-205, MCA Imp: 37-4-502, MCA 
This rule is advisory only, but may be a correct 

interpretation of the law, Ch. 637, L. 1983. 

3. The Montana Board of Dentistry proposes to establish 
interpretive rules for the dentists in designing their 
advertising. Under these rules, 1t is clear that information 
such as a dentist's name, address, telephone number, office 
hours, fees for preclsely described services, and the name of 
who will be performing those services, is information that 
aids the public in making an informed choice as to dental 
treatment. In addition, the advertising of a specialty is 
permissible as long as the individual advertising is, in fact, 
qualified as a specialist in that particular field. On the 
other end of the advert1sing spectrum are false statements, 
material m1srepresentation of facts, and statements that are 
not capable of objective verification. These items are 
strictly forbidden under the board rules. Between these two 
poles lie a vast gray area of advertising statements which may 
or may not deceive the consumer, depending on the content in 
which they are used. 

In addressing these concerns, the board proposes to 
establish a standard that requires that the adver,ising 
denti5t show that, taking the advertisement as a whole, it is 
neither untruthful nor tends to deceive the ordinary prudent 
consumer. In order to assist the dental practitioner in 
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navigating this gray area, the board has developed the above 
interpretive rules. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoptions in writing to the 
Board of Dentistry, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than January 24, 1985. 

5. If a person who is directly affected by the proposed 
adoptions wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Dentistry, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than January 24, 1985. 

6. If the board receives requests for a public hearing 
on the proposed adoptions from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed adoptions, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 75 based on the 
750 licensees in Montana. 

BOARD OF DENTISTRY 
JAMES OLSON, DDS, PRESIDENT 

A 

Certified to the Secretary of State, December 17, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 

In the matter of the proposed 
amendments of 8.54.402 (3) con­
cerning examinations and 8.54. 
411 (5) concerning inactive 
status. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND­
MENT OF 8.54.402 (3) 
EXAMINATIONS and 8.54.411 
(5) EXPIRATION - RENEWAL -
GRACE PERIOD 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 26, 1985, the Board of Public Accountants 
proposed to amend the above-stated rules. 

2. The amendment of 8.54.402 will amend subsection (3) 
of the rule and will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule is located 
at pages 8-1477 and 8-1478, Administrative Rules of Montana) 

"8.54.402 EXAMINATIONS (1) ... 
(3) Applications for the examination must be ~~~es 

post-marked or received by the 15th day of the second month 
prior to each scheduled examination. Where the 15th day of 
the month falls on a Saturday, Sunday, or holiday, the post­
mark of the next business day will be accepted. 

(a) - .. " 
Auth: 37-50-201 (2), MCA Imp: 37-50-308, MCA 

3. The board is proposing the amendment as there is 
confusion among the candidates as to whether an application 
must be in the board office by the 15th or postmarked by the 
15th. The amendment is to avoid future confusion on this 
point. 

4. The proposed amendment of 8.54.411 will amend 
subsection (5) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-1482, Administrative Rules of Montana) 

"8.54.411 EXPIRATION- RENEWAL- GRACE PERIOD (1) ... 
(5) Certificate or license holders that are fully 

retired from active employment will be exempt from paying 
annual renewal fees upon submitting an inactive status re~ 
form to the board and receiving approval." 

Auth: 37-50-201 (2), MCA Imp: 37-50-317, MCA 

5. The board is proposing the amendment as they feel 
that those licensees who retire may understand the ru~e to 
mean that they are automatically exempted from paying renewal 
fees, the way the present rule reads. The amendment is to 
clarify that a request for inactive status must be submitted 
and that inactive status is not automatic upon retirement. 

MAR NOTICE NO. 8-54-21 24-12/27/84 



-1833-

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Public Accountants, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than January 24, 1985. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
drally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Public Accountants, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than January 24, 
1985. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, o£ those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 175 based on the 
1750 licensees in Montana. 

BOARD OF PUBLIC ACCOUNTANTS 
CLINT FRAZEE, CHAIRMAN 

Certified to the Secretary of State, December 17, 1984. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF I~ONTANA 

In the matter uf the proposed 
amendment of Rule 10.6.103 
outlining the process for 
initiating the school contro­
versy procedure 

Tn: All interested persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
10.6.103, INITIATING SCHOOL 
CONTROVERSY PROCEDURES 
PROCESS 

The notice of proposed amendment published in the Montana 
Administrative Register on November 29, 1984, page 1668, issue 
number 22, is re-published because the required number of 
persons des1gnated therein have requested a public hearing. 

1. On January 21, 1985, at 10:00 a.m., a public hearing 
will be held in the Capitol conference room at the offices of 
the Superintendent of Public Instruction, Room 106, state 
Capi to1, Helena, ~lontana, t.o consider the proposed amendment 
of rule 10.6.103. 

2. With minor word changes from the original proposal, 
the rule as proposed to be amended provides as follows: 

10.6.103 INITIATING SCHOOL CONTROVERSY PROCEDURE PROCESS 
(1) A person who has eMfia~e~ea-a±±-FeMe4%es-ava%±aa±e 

w~£a~H-a-seaee±-a~e£¥~e£-aRa-wae-aae been aggrieved by a final 
decision of the !S¥e~R~H!-a~£aeF~~y board of trustees of a 
school district in a contested case 1s ent1tled to conunence 
Sl:leR-ae£!!:eH an appeal before the county superintendent, 
except as provided 1n subsection 2. 

(2) A ~erson who requests a due process hearing con­
~erning spec1al educat1on rna¥ appeal to the county superln­
tendent before rece1ving a f1nal dec1s1on of the board of 
trustees. Upon receipt. by tf!5' count¥ superinLendent of such 
notice of appeal of a special educat.lon controversy the county 
superintendent shall 

(a) Promptly advise the board of trustees of the notice 
c:>f_.NJpea.l,_,_ 

(b) Ircvide t.he board cf tlustees u~nd includlng 
ten calendar days 1n wh1ch to address the spec.Lal educa­
tion controversy in the school district, and reach a final 
decis1on. 

(c) Not later than 45 da¥s after the rece1pt of a 
notice of a~peal, a f1nal dec1s1on must be reached by the 
county super1ntendent of schools and a copy of the dec1s1on 
ma1led to each party. The part1es to the school controversy 
case may waive thlS time lim1tat1on upon request of the 
county super1ntendent or upon request of the other 
parties and prov1ded that a~t1es are 1n agreement of 
such waiver. 

!mk ~otice No. ln-2-34 24-12/27/84 



-133 3B-

+~7(3) A school controversy contested case shall be 
corrunenced by filing a notice of appeal with the county super­
intendent within 30 days after the final decision of the 
governing authority of the school district is made. AlJTH: 
Sec. 20-3-107(3) MCA; IMP: Sec. 20-3-107(3) MCA 

3. The amendment is being proposed to bring Montana 
rules into compliance with Federal Public Law 94-142. The cur­
rent rule jeopardizes federal funding for Montana school dis­
tricts. 

4. Interested parties may present their data, views or 
arguments, either orally or in writing, at the hearing. 
wr·i tten data, views or arguments may also be submitted to Rick 
Bartos, Attorney, Office of Public Instruction, State Capitol, 
Room 106, Helena, Montana 59620 no later than January 28, 1985. 

5. Rick Bartos, Attorney for the Office of Public In­
struction, will preside over and conduct the hearing. 

Instruction 

certified to the Secret;u·y of state December l 7, 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND FFHABJLITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of a rule per­
taininq to youth foster 
home, foster parents. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF A 
RULE PERTAINING TO YOUTH 
FOSTER HOME, FOSTER PARENTS 

TO: All Interested Persons 

l. On January 18, 1985, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehab­
ilitation Services Building, 111 Sanders, Helena, Montana, to 
consider the adoption of a rule pertaining to youth foster 
home, foster parents. 

2, The rule as proposed to be adopted provides as 
follows: 

RULE I YOUTH FOSTER HOME, FOSTER PAFENTS ( 1) Foster 
parents and other members of the household must be in good 
physical and roental health. To assist the department in 
evaluating the mental and physical health of applicants, 
foster parents and members of the foster home household, the 
applicant or licensee shall cooperate with the department in 
providing the following information: 

(a) A CSD-SS-33, "Personal statement of health for 
licensure" form provided hy the department must be completed 
for each person liv~ng in the household and submitted to the 
department with the initial application for licensure and 
annually thereafter. 

(b) The applicant for licensure or relicensure shall 
complete tDe application form provided by the department, 
which shall include questions regarding whether the applical"t 
or other 1nember livlng in the household has received inpatient 
or outpatient treatment for mental illness, drug or alcohol 
abuse. 

(c) Any C>.pplicant, any licensed foster parent or any 
member of the foster home household may be asked to obtain a 
psychological evaluation or medical examination by the depart­
ment. 

(d) Any applicant, any licer~sed foster parent or any 
member of tf.e foster horne household may be aske.C. to sign an 
authori7ation of release of medical or psycholoqical records 
allowing the depertment to obta~n medical records concerning 
the applicant, licensed foster home parent or any other member 
of the household. 

AUTH: Sec, 41-3-1103 (2) (c) MCA 
IMP: Sec. 41-3-1103 (1) (b) and 41-3-1142 MCA 

3. This rule provides the department with the authority 
to obtair. information necessary to evaluate the physical and 
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mental health of pe;.:suns whu <1ill he in cor.t"act with foste.r 
children. The rule will provide for the protection of fester 
children by allowinq t b;, depaJ:Ctntent t.o screen applicants and 
to take licensing action 1.hen the mental or physical health of 
an applicant or fo~ter parent is called into question. 

4. Interested parties may E"bmi t th(oir c'.ata, views, or 
arguments either orally or iJC 11dting at. the hearing. vlritten 
<iata, views, or arguments rnay "1 so be su'-;m' tted to the Office 
of Legal Affairs, Department of Social ar,d Rehabilitation 
Services, P.O. Pox 4210, Helena, ~ontana 59604, no later than 
~anuary 26, 192~. 

5. The Office of Legal Affairs, Department of Social 
and Rehabili tati C'r Sc,rvices has been desicnated to presidt> 
uver and conduct the hearins. 

Certified to the Secretary of State December 14 ' 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of ~ule 46.12.3803 
pertaining to the medically 
needy income level for 
medical assistance 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO THE MEDICALLY NEEDY 
INCOME LEVEL FOR MEDICAL 
ASSISTANCE 

TO: All Interested Persons 

1. On January 17, 1985, at 10:30 a.m., a public hearing 
will be held in the auditorium of the Department of Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana, to consider the amendment of Rule 46,12.3803 pertain­
ing to the medically needy income level for medical assis­
tance. 

2. The rule as proposed to be amended provides as fol­
lows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS 
(1) NotwithstandJ.ng the provisions found in subchapter 

2, the following table contains the amount of net income pro­
tected for maintenance by family size. The table applies to 
SS! and AFDC-related individuals and families. 

MEDICALLY NEEDY INCOME LEVELS 
FOR SSI and AFDC-RELATED INDIVIDUALS 

AND FAMILIES 

Family Size 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

MAR Notice No. 46-2-424 

Monthly 
Income Level 

$325,06 
~;>H.,.~9 

375.00 
400.00 
425.00 
501.00 
564.00 
624.00 
685.00 
744.00 
804.00 
864,00 
923.00 
983.00 

1,042.00 
1,102.00 
1,162.00 

Quarterly 
Income Level ---r 975.00 
~--942!.~9 
1,125.00 
1,200.00 
1,275.00 
1 ,503. 00 
1,692.00 
1,872.00 
2,055.00 
2,232.00 
2,412.00 
2,592.00 
2,796.00 
2,949.00 
3,126.00 
3,306.00 
3,486.00 
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(a) All families are assu~ed to have a shelter oblica­
tion, and no urban or rural differentials are recognized -in 
establishing those amounts of net income protected for main­
tenance. 

AUTH: Sec. 53-6-113 MCA 
IJI'Il': Sec, 53-6-101, 53-6-131 and 53-6-141 MCA 

3. The Soci;,l Security Administration has given Supple­
~ental Security Incon;e (SSI) rPcipients a cost of living 
adjustment. 'l'J,e medically needy income level for the Medicaid 
Progr;,m is set by 42 CFP. 435.817( 1 ). The medically needy 
income level for a family size of one is based on the CSI 
her.efit amom,t_ The Department must follow the eligibility 
rules s<Ct "orth by ti-P Social Sc"cu.city Administrat.ion in the 
ad"linist_;cc~tion cf the ;-<erhcaic ~'"dic•>lly Neec'!y Program. lihen 
·._ht:=re is d_r~ inr-~·r-nse in ti~( .. Sf-ii .ben~::~(it amount, the Depv..rtment 
has the chligation to incret'lS(; the J'<edically Needy Incot"e 
level to match the bPc,pfj r amou.1t. ":'h'" proposed rule change 
'•'ould brincr th~, Departn,2nt'~ rule into compliance ,.,rith the SSI 
requlatior .. 

4. Interested fl~t·tte~ may submit their data, ''iews, or 
arguments ~~ther 0rally or in writing at the hearing. Written 
data, vie~s. oc arguments may also be submittec'! to the Office 
of r.ec:ral l•ffairs, Depsrtment of Social anC Eehabilitation Ser­
vic0G, t'.O. Box 4~:tn, H12l~Jnd, r.:ontana 50Ef"l4, no 1ater than 
canuary /5, 1985. 

Certified to the Se~r~tary of State December 14 ' 1984. 
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BEFORE THE DEPARTMENT OF f'OCIAL 
AND REHABILITATION SERVICES CF THE 

S~ATF OF MONTANA 

In the matter of the amend­
ment of Rules 46.5.909, 
46.5.922, 46.5.~24 and 
46.5.938 pertaining to the 
registraticn of family and 
group day care homes and 
licensing o[ day care 
centers. 

TO: All Jnt~rested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED 1\NEND!~EN'I OF 
RUL:CS 46.5.909, 46.5.922, 
46.5.924 AND Ah,5,938 PER­
TAINH~G 'IO THE F.EGISTRATIOF 
OF FAMILY AND GROUP DAY 
CARE HOMES AND LICENSING OF 
DAY CAPE CEl;TFP.S 

1, On January 16, 1985, at 9:30 a.m., a public hearing 
will be held i~ the auditorium of the Department of Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
MoPta:.a, h-; ccnnder the proposed amendment of P.ules 46.5.909, 
46.5.5J2, A~.~.9'4 and 46.5.938 pertaining to the registratior 
of fa~ily and group day care homes and licensing of day care 
ceDters. 

'·. The rules a~ proposed to he amended provide as 
follr.v·s: 

46.5,909 FAJ!'!ILY DAY CARE HOEE, GROUP DAY CAPE HO~m RE­
GISTRATION, GENEP.Ar. ELIGIBILITY REQUIFE!:ENTS, AND PROGRAM 
REQt"!PEMENTS Subsections ( 1) (a) through ( ll (d) remain 

the sr:.me. 
(e) Denial and Rrevocatiwn o1' registration: 
~it---a-~ro~iaer-=reeeivi"'-~--warAift,~-e~--AeAee~~~±aAee 

~ke±;-ee-~M~~e~~-~o--reveee~±eA-e£-~fie±r-re~±e~ra~ieA-eer~~f±­
~e~e; 

~±±t--e~e~±a--eAy--eAe--AeAee~~±±e~ee--~ieee-e--eh±±e--±A 
eeA~erT-rev~ee~±oA-wi±±-be-±~edie~et 

~±~±t-3e-aey~-w±±±-be-,±veA-~e--eerreet-~Ae-Ae"eo~~±±eAee 
±ee~e~--~~±e-w±±±-be-~eA±tered-by-~ke-eeeie±-wer~er~ 

(i) The departrr.ent, after written notice to the appli­
cant or licensee, may denv, suspend, restrict, revoke or 
reduce to a provisional status a r~gistration certificate upon 
finding that: 

(A) the provider has received 3 warnings of non­
compli<:nce '~ith ttc registrati.on st,.ndards; however, should 
any one r-:>n-cor.p; iance pl.~ce 2 child in daLger of harm, revo­
cation will be immediate. Where a warr.ing of non-compliance 
is issuH2, the provider shall be given 30 days to correct the 
area of non-compliance; or 

(B) the frovider has !!'ac'!e any misrepresentations to the 
department, either neq1 igent or intentional, regarding any 
inf_ormation requested Ol' the application for!r' or nece1<sary for 
licensinc purposes; or 
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(C) the provider or a member of the provider's household 
has been named as the perpetrator in a substantiated report of 
abuse or neglect. 

Subsections (1) (f) tJ-.rough (1) (n) remain the same. 

AUTH: Sec, 53-4-503 MCA 
HlP: Sec. 53-4-508 MCA 

46,5.922 DAY CARE CENTERS, STAFFTNG REQUIREMENTS 
(1) Child/staff ratio. 
(a) 4:1 for infants 0-2 years~. and for developmentally 

disabled or physically handicapped children when more than 25% 
of the total population are developmentally disabled or 
physically handicapped children, 

Subsections (1) (b) through (3) (e) remain the same. 
14) The provider must assure that members of the staff 

are in good physical and mental health. 

AUTH: Sec, 53-4-503 MCA 
IMP: Sec. 53-4-504, 53-4-506, 53-4-508 MCA 

46.5.974 GROUP DAY CARE HOMES, PROVIDER RESPONSIBILITIES 
AND QUALIFICATTONS (1) The provider and a 11 persons 

responsible for children in the day care provider's absence 
must be at least 18 years of age~ and must be in good mental 
and physical health. 

(2) The applicant far licensure shall be required to 
complete the application farm provided by the department, 
which shall include questions regarding whether the applicant 
or other member livinq in the household has received inpatient 
or out atient treatment fer mental illness, dru or alcohol 
a use or whether the applicant or any member of the househoTO 
has been involved in an incident of child abuse or ne lect in 
t e past. 

(i!3) The provider shall be re<-ponsible for the direct 
care, protection, supervision, and guidance of the children 
within a group day care home. 

(a4) The provider shall have experience in the care and 
supervision of children. 

(~5) Family relatives in the day care home shall assure 
a safe and stable environment for the child, 

(56) Personal information about the child or his family 
roust be-kept confidential. 

(62) The provider shall attend a basic day care orienta­
tion or its equivalent within the first 60 days of certifica­
tion, 

('i'8) 
trainino 
first aid 
procedure. 

It is strongly recommended that the provider have 
in cardio-pulmonary resuscitation or multi-media 
and be familiar with standard Red Cross first aid 

24-12/27/84 MAR Notice :1o. 46-2-425 



-1:340-

8UTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MCA 

46.5.938 FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILI­
TIES AND QUALIFICATIONS (11 The provider and all persons 

responsible for children in the day care provider's absence 
must be at least 18 years C.'l ageT and must be in good mental 
and physical health. 

(:.) The applicant for licensure shall be required to 
complete the application form provided by the department, 
which shall include ~uestions regarding whether the applicant 
or other member living in the household has received inpatient 
or out Cltient treatment for r.1ental illness, dru or alcohol 
abuse or w ether the app ~cant or any member o the ousehold 
has been involved in an incident of child abuse or neglect in 
the past. 

(i!3) The provider shall be responsible tor the direct 
care, pr0tection, superv1sJ.on, ond guidance of the children 
'~ithin a family day care hon•e. 

(a4) The provider shall have experience in the care and 
supervision of children. 

(45) Family relatives in the day care home shall assure 
a safe and stable environment for the child. 

(;6) Personal information about the child or his family 
must be-kept confidential. 

(6.:?) It is strongly recommended ~Chat the provider have 
training in cardio-pulmonary resuscitation or multi-media 
first aid and be familiar with standard Red Cross first aid 
procedure. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504 MC~ 

3. This rule is being amended to clearly specify that 
pets<"'ns witP a history of child B.bus<" or mental or physical 
illness will not be registered as ~BY care providers. This is 
necessary to provide adequate protectjon o~ Montana children 
in day ~Care. 

The rule also increases the level of staff;_ng when the 
day care program serves a large percentage of developmentally 
disabled or physically handicapped children since such 
children usually require more supervision and attention. 

4. Interested parties may submit their data, vj ews, or 
arguments either orally or in writing at the hearing. Hritten 
data, views, or arguments may also be submitted to thE' Office 
of r.e9al Affairs, Department of Social anc' Fehabil Hut ion Ser­
vices, P.O. Box 4210, Helena, Hontana 59604, no later than 
January 24, 1985. 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. __ ~ 

and R.,habili ta-

Certified to the Secretary of State --~D~e_ce_m_b_e_r~l~4 _______ , 1984. 
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''EF<":PE THE D:SPAP'rt-:ENT OF SOC!JIL 
AND f/EHARILI'T'J\O:::ION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rt,le 46.12.3002 
pertaining to determination 
of eligibility for medical 
assistance 

NOTICE OF PPBLIC HEARING ON 
THE PROPOSED AHENDMENT OF 
RULE 46.12.3002 PERTJI!N!NG 
TO MEDICAL ASSISTANCE 

TO: All Interested Persons 

1. On Ja~uary 17, 1985, at 9:30a.m., a public hearing 
will be hE•ld in the auditorium of the Department of Social nnc1. 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana, to consider t.he proposed amendment of Pule 46.12.3002 
pertaining to determindtion of eligibility for medical assis­
t.ar.ce. 

2. The rule as propos<>''- t.o be amended provides as fol-
ows: 

46. U. 3002 l'ETERHINATION OF ELIGIBILITY Subsections (1) 
Lhr-ough (4) t,,; (il remain the same. 

(b) For prospective coverage, eligibility is qranted ~or 
afty-~a~~ the month provide~ the individual met all the eliai­
bility eefta~tfefte-~k-~~-d~r~~-thet-~ criteria the 
first moment of the first day of the month, except that: 

Subsections (4) (b) (i) through (4) (c) (i) remain the same. 

AUTH: Sec. 53-6-113 MCA 
I~P: 3ec. 53-6-132 and 53-6-133 MCA 

3. The Department is mandated to follow the eligibility 
guidelines as '~t forth by the Social Security Administration 
!'or the Supplemental S<:curity Incorr.eo (SSI) program. The regu­
lations for the SSI program charge the Department to look at 
the first mo~ent of t.h" first day of the ~onth for eligibility 
determination. The proposed rule change would bring the 
Dep11rtmem:'s rule in line with the SSI regulation. 

4. Interested parties may suhrnit their data, views, or 
arguments ei the I· orally or u: writing at the hearing. ~lri tten 
data, viev1s, or arguments may alsc be submitted to the Office 
of Leqc~ Affairs, Department of Social and Fehabilitation Ser­
•Jicee, P.O. Eox 4210, Helena, ~;ontana Sn604, no later than 
.'anuary ~5, 1985. 

5. The OfficE' of l.eg?.l A~fa:,rs, Department o" Sccial 
enc F.E'·babilitation Servic('!s has been C:esignated to preside 

mr8r und conduct the hearinq~ 4-J ~ 
and ReJ:-.abilita-

Certified t.o the Secretary of State --~~~~--~-~--------------• 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the amendment 
of 8.22.801 concerning general 
requirements. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.22.801 GENERAL RE­
QUIREMENTS 

1. On November 15, 1984, the Board of Horse Racing 
published a notice of amendment of the above-stated rule at 
pages 1601, 1984 Montana Administrative Register, issue number 
21. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the amendments 
of 8.104.203 concerning format 
of impact plans, 8.104.204 con­
cerning notification and sub­
mission of a plan, 8.104.205 
concerning proof of submis­
sion of plans, 8.104.210 con­
cerning ex parte communica­
tions with board members and 
staff, and adoption of a new 
rule concerning objections 
filed during 30-day exten-
sion of a review period. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8. 
104.203 FORMAT OF PLAN, 
8.104.204 NOTIFICATlON AND 
SUBMISSION OF PLAN, 8.104. 
205 PROOF OF SUBMISSION OF 
PLAN TO AFFEC'TF:D COUNTJF:E, 
8.104.210 EX PARTE COM­
MUNICATIONS WITH BOARD 
MEMBERS, and ADOPTION OF 
A NEW RULE 8.104.208A 
FILING OF OBJECTIONS 
DURING EXTENSION PERIOD 

1. On November 15, 1984, the Hard-Rock Mining Impact 
Board published a notice of amendments and adoption of the 
above-stated rules at pages 1502 through 1605, 1984 Montana 
Administrative Register, issue number 21. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

Certified to the Secretary of State, December 17, 1984. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rules 36.7 .1D1 through 
36.7.803 and the adoption of 
rules pertaining to 
administration of the Montana 
Major Facility Siting Act, 
long-ranoe plans, waivers, 
notice of intent to file an 
application, application 
requirements, daci sian 
standards, centerlines, 
amendments, and monitoring. 

TO; All Interested Persons 

NOTICE OF REPEAL OF 
RULES 36.7.101 THROUGH 
36.7.803 AND THE ADOPTION 
OF RULES PERTAINING TO 
ADMINISTRATION OF THE 
MONTANA MAJOR FACILITY 
SITING ACT, LONG-RANGE 
PLANS, WAIVERS, NOTICE OF 
INTENT TO FILE AN 
APPLICATION, APPLICATION 
REQUIREMENTS, DECISION 
STANDARDS, CENTERLINES, 
AMENDMENTS, AND 
MONITORING--36 .7.1501-
36.7.5502. 

(1) On September 13, 1984, the Board published notice of 
public hearings to consider the repeal of Rules 36.7.101 
through 36.7.803 and the adoption of rules pertaining to 
administration of the Montana Major Facility Siting Act, 
long-range plans, waivers, notice of intent to file an 
appli.cation, application requirements, decision standsrds, 
centerlines, amendments, and monitoring. Public hearings were 
held on October 9, 11, end 16, 1984, and comments were 
accepted until October 19, 1984. 

(2) The Board repealed Rules 36.7.101 through 36.7.803 
and adopted Rules I through CXXVII except for the follow1ng 
which are Listed with changes, and except for Rules CVII and 
CVIII which were not adopted: 

RYLE l~7.15Q1 QEFI~ITIQNS Unless the context 
requires and clearly states otherwise, in these rules: 

(1) sameasproposed. 
(2) "Alternative technological component" means ""'"!' .9. 

reason§~L~ alternate design for a process area or component of 
an energy generation or conversion facility, including, but 
not limited to, cooling systems, fuel handling or transport 
systems, pollution control systems, coal combustion, and heat 
transfer systems. 

(3) "Alternative transmission technology" means """Y ~ 
raason~ble alternate design for transmission feci lity 
including, but not limited to, underground construction, 
alternative voltage or conductor sizes, direct current 
transmission, and alternative circuit design or deployment. 

(4) through (7) same as proposed. 
(BJ "Area of concern" means a geographic area or location 

specified in ARM 36.7 .2505.._ tl"d Rtr-l:e ARM 36.7 .2534~ARM 
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36,7 1 2§~5 where construction or operation of a facility will 
likely damage the significant environmental values peculiar to 
the area or where environmental constraints may pose siting or 
construction problems, but where formal public recognition or 
designation has not been granted. 

(9) through (14) same as proposed. 
(15) "Centerline" means-:- a,bQ~Ujgn,ror,Q.bi!Jear facjfjty 

wHbin 11n ~Qii'CQVed rguU ll!JiiuteteLv gapj gug tg wit'li!J ?§0 
(~U !,!IJLess Q!-h\Hwiu ,spe!<ifhd ,by tbe bqgrd bv !il line qge 
mibLjnter,or,~I!S§,jn,width d[UIJ,QIJ,~,1;2'1,QQO,mQp 1 ,ang Wlljch 
ID~V Q[ rn\!y nqt b~ SYCYI!Yad, 

(al "Alternative centerline" means e fton~tt~veyed po~~+b~~ 

~oe,.'ltton f'o~ ~ ~+""~~ f'oe+~+ity wh+en +" d~'t~~!ll+ft~d f'o~-!:ow+n!! 

'the !!~~n't+n!! of' e ee~<t+f'+ee't~ f'o~ 'ltn~ ~pp~ov~d ~ett't~QIJQ Qf tbl! 
~Lternuiu lQ¥\ltiags,pgUgti\!Uv syHgi;!L!l fQr,r;:gnstruy~jon,gf 
~, bi gear f~'<i bi ty tb11t tbe \!PP Li I'D"~ or ,Ha !JI!csrtment has 
U~l!r.;teg \!fUC §tygy of tbe ,aoHQUQ rgyte duqiljed in the 
c;e[tlficH§,ang,tb~t,bae,!;lun,d§pj¥tad on,QverLavs,tQ,tb§,bU§ 
ID\!~ da§¥Ci~~d in ARM ~§,Z-4003[1) ; 

(b) "Approved centerline" means the precise Location for 
a linear facility that is approved by the board-.qiHI,acc;yrateLy 
g§pjgteg to v'itoio ?SQ f~§t. uoL§sa otQerwiu §pecjfiad, jn 
~h~ cer~jfjcate QO ~he map descrjb§d io A6~ 3§,7,4Q06!3) ; 

[<ol "Pt§fi!Ctlll!.<oeoHcLinll" uans tbs appljc~nt'l' dasif!!ll 
Lorol)tion f2c,a.Liour,fuc;iLitv,ae.!J§Djct!)d,oa qverLau tQ He 
QU§ ,ue ,\lucriQ§2 ,in ,A6tJ ~§.7.4QQ~[1l ;Uer Hl!llY Qt tb§ 
@!lPCQYI!d CQVt§,IIO~.~h§ ,gqaUrLiQ§ far.'llbich ,ggar<;! ijpproyal js 
§Q!jQbt. 

(16) same as proposed. 
(17) "Certificate holder" means an applicant that has 

been granted a certificate gr an §pproyed HaO@fH by the 
board, 

(181 through (19)(aJ same as proposed, 
(bl "Study corridor" means a geographical area of 

variable width within the study area that is potentially 
suitable far siting a linear facility as determined by the 
reconnaissance and that contains one or more ~tttdy routes. 

(20) and (21 J same as proposed. 
(22) "Oemand" means the quantity of energy that customers 

wo u l d be w i l ling to purchase in a spa c if i c time period ttnd~~ 

g+v~n ""~ttmp<t+on" ebott't i>he p~.;.,, of' i>n~ """~!!Y end o'th.,~ 

~eoftomte fee~o~~-

(23) through (261 same as proposed, 
(27) "End-use" means the ultimate use of energy 

tne-!:ttd+ns, btt'lt not i+m+it~d 'to, such ee't~so~+e~ as space 
heetlng, water heating, electric motors, and process heat. 

(28) through (33] same as proposed. 
(34) "Impact zone" means the !!~O!!~"phte ~ area 

e~10oet~'t~d w+<th o f'ee+~+'ty o~ ,~tooete't~d f'ee+~+<t+e~ ithoit wott~d 

Hl<,ty bt~ efheud by +<t~ jn whi£b,dUa ,is 9Q~Le£ted <;lutiD9 
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4bll basalinl! stuGI¥ .i'l ,!lt4er ,to ,ma~g,g ,91!tarmjiJUi9n qf tbt 
1IDP11~4f, ftQID construction, operation, maintenance or 
lliecommissioning gf a lltQIIQUQ ,tg~j bih Qt .UU9CigHd (acj Lit¥ 
at the preferred and reasonable alternative Locations. 

(35) same es proposed. 
(36) "Interruptible load" means a """""H:y Load that lU'. 

<io.rlH•<i\ V.!J mey be interrupted jn .. Hill ,!IU'lt 9( a ,li\IPII¥HY 
!jafj 9i a!JI'V gn , \b'l sypp ~Y1DQ aysum ey e utttHy ttftdto1" 
eoft•1"ee•u•t 81"1"8ftgemeft• w+•h" ett•tome1". 

(37) through [49] same as proposed. 
(50) "Paralleling" means Locating a proposed linear 

facility 9tofte1"etty w+th+ft •he eo.-.-+de.- ee•ebt+ehed ey diti!I'\L¥ 
agjacgg~ ,1;9 ,or !!HtlaolliOQ kbll ,rigb~-qf-ux Qf en existing 
lineer utility, transportation or communication feci lity. 

(51 J "Peak demand" means the maximum +""t""."""""" ;u!. 
mil)yU Q!JIItQY demand by customers for ki Lowetts of electrical 
power, or thousand cubic feat per hour of gas, or other rates 
of dalivery of ener!Y7 Uftde1" g+~"" """"ml'•+""" obout !'1"+eo eftd 
o•he.- eeeftem+e ~o.-+obtee. 

[52) through (53] same as proposed. 
(54) "Road" means a way or course that is constructed or 

formed by substantial recontouring of~, clearing, or other 
action designed to be permanent or intended to permit passage 
by most four-wheeled vehicles for a significant period of 
time. 

(55] "Route" means s prali'lli'llltV, location for a Linear 
facility !j!fCuratgLy dflpjc;;ed tQ,Ii$biiJ Q1 1 miLil as specified 
by e line one milli111eter or less in width drawn on a 1:24,000 
•e!'eU1"0!'h+e map wh+eh +e e e•.-+1' ef te"d "1'1'1"e~+me•ety 88 f••• 
w+dw. 

(a] "Alternative route" means one of the alternative 
locations potentially suitable for the construction of a 
Linear feci lity that the applicant has selected for baseLine 
study ll'JII bU,41'Pi~Uil ap tba b!jlse 'lliiP ,t;lescrj!;led jo,.66.M 
aB.z,2§4U21· 

(b) "Approved route" means a linear strip of land of a 
width apecifi ad by the board go thQ mgp llU'<ri !;led j Q A61:1 
3§.?.4QQ1 that contains one or more alternative centerlines 
for a linear feci lity. 

(c) "Preferred route" means the applicant's preferred 
location for a linear facility and the route for which a 
certificate is sought g&,\IODil(~e!;l QY,~bg¥gppbjogg~,Qn,tha,l;la~~ 

mao lluc;ribEI\l in M~.~§.Z.~5H(el. 
+e+ JJS•udy .,.,., • .,JJ m11eft11 " !'1"et1-m+ft81"'f teee-e+oft fo.- " 

t+fteto.- f•e+t+ty eofte+de1"tod by the "I'Pt+eeftt w+•n+" o •tudy 
ee.-.-+do.--. 

(56] same as proposed. 
(57) "Sensitive area" means a geographic area or location 

spec1fi ad in ARM 36.7.25044 eftd Rute ARM 36.7 .2533_.. ll!ld 66~ 
~§,Z,2535 where construction or operation of a facility will 
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Likely damage the significant environmental values peculiar to 
the area or where environmental constraints may pose siting or 
construction problems and where these values or constraints 
have received fcrmal public recognition or designation or are 
in the process of being designated at the time the application 
is f i Led. 

[58) "Service area utility" means a utiLity with a 
Legolly protected service area or body of customers for whom 
it has a conventional utiLity mandate to serve all Loads u 
whg~e§abe egergy sUQQLj~~~ wj~b (~gyjrew~ots ygntrg¥ta, 
RH~i9iQgtjoo eygreem~!JH, or §iWiLH .HC~QQemeqH wiH ~ucb 
Y~i Lifi@!i ,for the energy form to be produced by a proposed 
facility. This includes, but is not Limited to, 
lnvestor-owned utilities, rural electric cooperatives, 
municipal 1!!·b!•e1:1"fe ~ utilities and public utility 
d; strict s , and wno·b!.,,-1:., ., .. ,,1:1"1-ef'ty ""l'P-i:f.,1"-s wf'tn 
f"'l!!qtt.f'l"'-em-en-t-e eo"-t-1"1!1C-t'8p -pt!t1"'-t+e+p-et--torr e-g1"e-ement117 o-r 11+m+t'8.,. 
t!1"1"engem""1:"' w1-1:n 1:n""" g1"0ttl'" a@n~r9tjng and tC§IJ§WiS~iQn 
CQQQHU j Velii. 

[59) through [63) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-2U-1 04, and 
75-20-105[2), MCA 

BUbE YI 35.7,1§0@ S!;B\!lCE ABEA UTIUUES, ,EQ6ECA§HQ 
Ji;N(;BGX DEMANQ AND.,SVPPLX For a service area utility with a 
s e r vi c e · are a i n Montana or a s e r vi c e a rea uti L i t y that i s 
contemplating construction of a feci Lity as defined by 
75-20-104[10) [a), MCA, a Long-range plan must include 
forecasted annual energy demand data end projected energy 
resources for each Of the on suing ee 1Q. years beginning with 
the pr·esent yeor fo•· 8ech state in its sennce area. Sgoybc;! 
99W~L$1l19" of a fHilitv QQ Hb<;\lvle<;J tQ ,I'HH bevood thi§ 
f~r~~an ~erjg\1, tb~ fgra~aH Period shoyL!j be uUOd~d......U 
jncLyge He ~im~ nec~S§~r.Y for .9Q'U~Le~f a~ faciLity, 
Demand must be shown ~or eacr. sectcr of demand as defined in 
ARM 36.7.1501. A lcng-range plan must include the fcllowing: 

[1) and [2) same at; pr0~osetJ. 
[3) Estimated costs of the planned feci Lities and 

gen~ral discussion of their accuracy; end 
[4i same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-501, MCA 

B!Jb~ YU S§,7,1§04 gRVl&!!ii M~8 yuqrg§, PQQbHHi, 
l~JER!;!Q~~ECilQ~,.~I&<~6NG~,.P!JaCHA~~ I~Q.§GLE AGB~eMENT§ 111 
A Long-range plan for a service area utiLity must include 
either a copy of any and all contracts with regional power 
marketing agencies, and each pooling, interconnection, ~ 
.fi.cm_ exchange, purchase ertd lU. sale agreement to which the 
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utility is a party, or the following information for each such 
agreement: 

[a) through [e) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-501, MCA 

JiULE VIU .. ~§,7,1§Q5 §;BVIQ~.&BI;&,UULIH~§, ~s\lo!BUQ~S 
o'VSB .6~§QU6¥s .ACQYI9Uto~ QB !?ALE. PQQLUG. UIERQQN~s!OUQN .. 
TBMSMI\?~ION· \il:SCiiANG~· f'YBC~Mi QB §&bf;i QF sNiBGY For a 
service area utility a long-range plan must include a 
description of all current and planned negotiations with 
respect to acquisition or sale of resources, pooling, 
interconnection, transmission, aog firm exchange, purchase or 
sale of energy. The description must include a list of the 
parties to any negotiations and \! ,g~niHal 9ii'S~S§ion ,Qf the 
history and current status of the negotiations. 

AUTH: 75-20-105, MCA IMP: 75-20-501, MCA 

BUbs IX ,q§ ,7,16Q§ PtBS6ij§ -§fHtB -!ijAij -StfiVfGi -~Bt' 
+JUUffW•' PfilhWHtfi! -§E+;WW-: CQt:JPEJHl'i~ YJIU!IE§ ANQ 
NQNY!ILUlES. PBQJECHQ ,Q~M6~0 A long-range plan from 
p~r~~"~ o~h~r ~hon ~~r~+ee eree cqmg~;i&ive utilities ~ 
llQQU~Hitiel' contemplating construction of facili~y as 
defined in 75-20~104(10), MCA, must include: 

[1) through [3) same as proposed, 

AUTH: 75-20-105, MCA IMP: 75-20~501, MCA 

euL~ ,xio ~§ ,7 .1ao4 ggfjgfjrs ,QF !jQTIGs aF 6\iBY~sr FQ6 
YIAlYER PUR~UMI !0,75-?0-304(?), ,I;ICA For a waiver to replace 
or relocate a facility or associated facility that has been 
damaged or destroyed as described in 75-20-304[2), MCA, the 
notice of request for waiver must contain the following 
information~. I\JH.t'tLa,doH oo\'. hgwevH·.~~~~¥ to,@'!lerQeng¥ 
re~~i rs t9 ~ fggj ~Bv QC augcj ~HQ fa'i'i ~i ;v. 

[1 J through (5) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-2U-304(2), MCA 

~ xy 36.7.J§06 BOARD ~QIIQN ON R~QUE~I F06 Yi~lY~R 
(1) and [2) same as approved. 
( al ,Ibi \'. C~ Le QQ~S !lQ\' S9R l¥ • to, ~'!!Hnncy r~p~j C\' of ~ 

Ul'i bHv 'H a§§o9iUed fgcj lit¥, 

AUTH: 75-20-105, MCA IMP: 75-20-304, MCA 

BUb~ l,{Vl .~§ ,7 ,1 BQZ QQ~HN! QF A~ ,APPb!CA!IaN FQLLQWlNG 
6EC!;;IPT QF W&lYEB P!JBSU~NI TO zg-$Q-304(~J, I;IQ~ [1J An 
application for a facility which has been granted waiver 
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pursuant to 75-20-304(3), MCA, must contain applicable 
information required by &13M ~§.1 1 2§11, ARM 36.7,2512, ARM 
36.7.2514, and ARM 36,7,2515 for the preferred site only. 

(2) same ss proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, 75-20-304(3) 
and 75-20-503, HCA 

Bl,IL~ ~VUl ~§,7,19De ,I;QNHU QF .~QTII;iE Qf If;ji~~I In 
addition to the information required by 75-20-214, HCA, the 
notice of intent for a feci lity must contain the study plans, 
scopes of work, and study methods that have been or will be 
used to gather the information required by the following 
rules: 

( 1 ) 
(3) 
(4] 

and [2) same as adopted. 
ARM 36,7.2401 - ~M%r ~,7.2417; end 

same as proposed, 

AUTH: 75-20-105, MCA IMP; 75-20-214, HCA 

8l,II,.E,XlSU ,3§ ,7 ,~1gg ,4PPLJC4UQ~, .tlUtlB~B ,Qf ,«;Qel~§ (1 l 
The applicant shall submit 20 copies of the application at the 
time of fiLing to the department, capitol station, Helene, 
Montana 59620, and sight copies to the department of health, 
capitol station, Helena, Montana, 59620. Tha applicant may 
submit fewer copies, especially of maps, map overlays, 
exhibits, appendices, or attachments as defined in ARM 
36.7,2103(3)(h] and (il, upon prior written approval from the 
department. For the contact prints providing 11it1!1f'1Ut 

pboHQarepbic;; coverage, required by ARM 36,7.2514(5] and ARM 
36.7.2543(4), 1>we CBf'ftltl .,.,.., gne c9py i§ eufficient.---l.b..§_ 
l~Q~i~gg~ §ht~L ~tQ'PD~Ly, fYtQiAb, one •. addi\ionaL 9QQY i( 
rua~,~~ed by tb; ggpartm•a~· 

AUTH: 75-20-105, MCA IMP: 75-20-105, MCA 

BUI,.~.~XlY ~§.7,~104 .QQQVHEfff6ffSti;6f,fNfQti~6ff8N-Q8VB8;Q 
PQCU~~~UUQN Q~ U~QBtJUION,.,SQYRC~S .A!;iQ Ql:!HHilQtl QF C~BUU 
;L~fQijlj&JlON ,R~~UlREij~tHS ill An appLication must contain a 
list of sources of a** information used in preparing the 
application. An application must specify when 1!1** field 
investigations were conducted. 

!gl ,4n ,gggLjQ!a~jgg !iihpljlg, ,illi?LY!ih! IIHY ,j!]fQC'PUiU 
rtHgyagt tq,aa uconav •• lila BD,QLi9Uiog rggujCfi!U'JU jg 
tbgu r!HU gddrgn, a !jiDmprgbaQUyg tBIJ'il9 .9t i U'IU fgr , tlla 
*ide ,cgoga Qf tacj L1t1U oogygrgd, .IIV tb1 49So lba 
agpLj~gbjLity gc,raLaygQ!ji~,Qf the toauirgmegSg,,g.o.pac\1!jii,ILar 
fO!iiL1,Y.ItB.~IPOIJdgn~.og,1ts,typp.,1js,gggjgg,.hgw,jt&.aij\~Yi 
•iLL .~; UC'SfHgd. iU .tiU gc Loogtb, ,DOd QD the 
£.!Joroc;;U t i Hl ¥§ 'gnd CQ'PI'LUit y .o t .t hg .Qaggrapb i lj. .a ru I Ill •• !JBa 
"tu, hco 1 L itv .uv, Ia. L9¥Hod,, .. 41J, apli!Ll us t a!l.Gbo L L, 991J u 1 n. tbf! 
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jnforUti'i!n,ragyjr~Q,QY ARt:! ~6.7.1992,-,e,RM q6.7,3QH ynleH 
§Oij¥jfjc provi§j<,lnS fQ[ submjqing ~us jnfqrmQ~jon ~~~e 
CQQ\;gjned,jn,tbLtULe. ,Qt ygluL"b~ g~~artm~nt ,aiVH wriH~n 
oermUejon, Hi2r to fjkjno. the applil'~\liQn. to ,Q'l'B 1'.\l..t..U...U 
jgformatjog., ,Ynless,~.rulg.crQ}ld~s diffHwnt~v, .~n,gppbjcent 
dUitina ;o Q'llit iQfo~m~tjon H consjders inH~unt to. Ha 
prqj!Qt Sbgll ,§YQ'l'U \;Q ,th@ g~p!jrtm~nt a wril;ten ,C@QY€H to 
m~ke the Q'lJiS§jgn, @Lpng .•illb doyyiD@Qta\jQn jUStifyjng j"s 
c~gygey;, !be deparllmwnll ~h@LL review ;be,gppljygnt'§.ceguas; 
and shalb mek~ ~ written d!jtarmjnatiOQ gf wh!ltber the 
ioformatioo.![!@Y,Qe,ami;;ect, If,l;bere.is @,sub§;~n;jgL,cQ~t.t2 
the d~l,lH\;ment to ,vHifV \;he ~ppljcaot'e justjfiliHign, .tb~ 
appljcan; eyhelL,\lOQtract,wjt.h ae ,g~pe[t![!~Qt and ,rej![!bUCH q 
fQr UPBQ!iU in'i'yrred QHSuant ~Q 7§-g0-106, ~lG&, 

AUTH: 75-20-105, MCA IMP: 75-20-105, and 
75-20-2.11, MCA 

eu b~ J.SJ.SIX 3§, 7, 21 0~ AbL F&GHU.ll§..... ESJI t:!AIEQ , ((OS! OF 
FACILITY (1) An application for a facility defined in 
75-20-104[10), MCA, must contain estimates and a description 
of total costs and expenses attributable. to the engineering, 
construction, and startup of the proposed facility and 
associated faciLities up to the time of commercial operation. 
GI!U ,utjmQtu 'l'U ,be ,baug qn preli'lJioHV ,ll?QiOUCiQ9 gr if 
ayqjle~Le. s~anda~gjzed enQjneerjng ~~tjma~~f~ 

(2) As used herein, engineering costs include all direct 
costs related to planning, design, permitting, quality 
control, and land acquisition. Construction costs include 
costs related to site or route preparation, erection and 
assembly, and commissioning costs, Cost estimates must be 
itemized jgto [el~yant ¥at~QQ[jes as follows unlesb other 
categories are agreed to by the department: 

(a) engineering end overhead costs~, +temt~ec by the 
fe-1:-i:c-wtnl!-t 

t++ e~ehtteetu~e end en!!+nee~~nl!~ 
t+++ cthe~ teehntee-1: euppc~t~ 
+++++ mene11ement end ecm+n+et~etten .. 
++~+ pe~m+tt+n!!~ 
+~+ que-i:tty ecnt~e-1:~ end 
+~++ ethe1'~ 
[b) land acquisition costs;', .lJlll fe+ site or right of 

way preparation costs; 
tc+ W plant coats, i.temized by major process area and 

by major equipment, For propietary processes itemization by 
major process area is sufficient for the application; 

+~+ 11l costs of transportation Link~; 
tf+ ~ mitigation gosts; 
+!!+ ecnt+n!!eney eeets~ 
fh+ l1l front end royalty payments; 
t++ W initial -i:cectnge jnuo~QriU of coal, chemicals 

or materials; 
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startup eXpenses-;- m H:+ wo r k i n g cap i t a l ; and 
any other costs necessary and incidental to the 
of the feci lity ang ,Qf8QerUion f<H i!JBUL 

[3) through (5) same as proposed. 
(6) All costs must be estimated by instantaneous total 

cost of construction escalated to the date of the projected 
start of construction. fh~ ~o~~t eo~~ of eoft~~~tte~feft 

~§C~bij~~g cgst§,~§,af,tba,eroia~t@d,st§rtr9f.¥QQSttu¥ti20,must 
~be adjusted to the construction expenditure schedule 
based on percentages of total cost incurred in each period and 
esc•leted to the date of incurrence. Cost escalation must be 
based on the most appropriate Handy Whitman or ather industry 
recognized and department approved construction cost index. 

l7l,.Ibe,d~~~ru~nt,uv re\lunt.~\ldUioo~~ tJeUjL,oo.vo2H 
~~§arv fqr~omo~ti§on,qf attycQa£i¥e§, 

AUTH: 75-20-105, MCA IMP: 75-20-215, MCA 

BUb~ ~~x .~§ ,7,2119 ~~~6GY G~N~BAT!ON .&~Q CQNY~6SlQN 
F&CiblTIE§. , E§TIMATED CQST Qf ~~EAGy OR PRODUCT for 
purposes of comparing the proposed feci lity with alternatives, 
as required by 75-20-301 (2) (c), MCA, detailed analysis of 
the cost of energy or product from the feci lity must be 
presented in an application fer an energy generation or 
conversion facility. This requires detail on the capital and 
operatin~ costs and operational characteristics of the 
facility. 

[1) and [1) [a) same as proposed. 
[b) Information must be provided about the Likely methods 

of financing the feci lity. r1-ft~netng !>i.,ft., ,.,.,t h-., 'Ot>btnH:ted-, 
+netttd+"S 1-nfe1'm~tteft eft '!:he Ib~. Likn¥ debt equity ratio and 
projected interest rote for the debt .WY§t b~ §ybmittQ9· 
Interest during construction on borrowed funds and accountin~ 
allowances for internally generated funds used during 
construction must be compounded throughout the constructior. 
schedule and capitalized ir. the cumulative fact lity cost up tc 
the date of full operation. 

(1)(b](il through (4J[d] same as proposea. 
[e) expected, or planned, operating levels over the 

course of the year~; eftd 
(5) through [7) same as proposed. 
(8) Expected net output during full operation shall not 

exclude output lost during downtime discussed in 6 ![d). 
[9) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-21 5, MCA 
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eu1,E xx1st ~§ ,z.21 u ~a~&e FACILUl~s ••• ~ntt:l&uo .MNuu 
~ An ~pplication for a Linear facility must contain a 
detai Lad analysis of the ennu~l costs of the feci lity for 
purposes of comparing the facility with alternatives, as 
required by 75-20-301 (2) (c), MCA, including detaH on the 
capital and operating costs and operational characteristics of 
the facility. 

(1 J same as proposed. 
(2) An application must contain information about the 

likely methods of financing construction of the feci lity. For 
feci lities taking longer then one year to construct, allowance 
for funds used during construction must be added to the 
escalated construction costs to calculate the capital costs as 
of the date the fa c i l i t y i s p laced i n """"...-+""' £ Q !!I ljl@ C v j @ b 
Q~HUion. 

(3) and (4) same as proposed. 
[a) Annual costs must be disaggregated by relevant 

categories, including, but not limited to, amortization, 
depreciation, taxes, insurance, interim replacements, any 
other capital-related annual costs, operational Labor costs, 
operational material costs, pumping costs, water costs, wasta 
disposal costs, ~maintenance costs, "'"d t,...,,.t+~,.d 

d"eomm+,.,.-t.,n+ng """"'•'- Assistance shall be specified. ALL 
assumptions used in estimating the costs must be explained. 

(5) An application must contain a description of ~ 
cap~gj~y ;gd ,expected operational characteristics of the 
facility, +netud~ng 'tn" T!lttew+ng ~ftT!If'm,.~+on~~ 

+~+ d~"+gn ee~,.e+1ty7 
+~>+ e't~ee't"d ""'"un~ ~nd "t+m+ng eT .,.,+t.,dut~d ~"-r't+,.t ,.,. 

~c~~t dowft~+m~ f~~ metn~~ftafteer ~~btt+tdtft~' u~ et~~~ ~tt~po~~~; 

+e+ ""'t+m~~"d "mottn't "T """"n"dttt"d d"wn~+"'" "'"""d ""' 
n+.,~o-r+e"t de't,. """""+"'t"d wt't+t e+mtte-r T"e+t+'tt"'" eon,.+d,-r+ng 
itT~"' "+~"' ""d tee,.~+en !11" "'"""d en ~-rol>"bt+ftt+e T~+ttt"f'ft 
ttfte~y'8e-e; eftd 

td+ "'t~"""'"'d ,.,. ~t""""d lllont+tty "~""""ttn9 t .. ~~te. 
(6) through (10) same as proposed, 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-215, MCA 

RYLE ~~~II 3§,7.2114 ~L~ FACILIIl~§. ,S~BVlC~--ABi! 
YU~Ugs., COPHS 0~ Cotll6ACTS FOB PY6CHASE QE MAURIALS 98 
§AL~,OF.EN~6GY F8QM THE P6QPO§EO FACILITY !1l An application 
must contEin copies of any contracts covering periods longer 
than one year to which the applicant is a party for the 
purchase of equipment, fuel and/or water for the feci lity or 
for the sale of the feci lity's product or transportation 
services, Qt th'l ,foLLQWi\19 infgcma~jgn for ugh ¥~vb 
ygrumoo~; 

[aJ g brief ,dascriotioo of t.be ,gbbi9Higns of and th~ 
beg~fi;§ to £be utiLitY ur;~ggr tbe agc~emeot; 

(bl a Li~t gf aLL pgrtig~ ;g thg eQ[ge~ 
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lc;l ;~e ~iu Q'aeia!il !iiHinQ ,•!Jic;b tbg @QCUU!H ,il ,i\l 
otUH> 

[!ill .~'HI ,'l'nO\l\1\i tg .QO ,gwratli\U~ ,.or ,.gq ~~ .gn~ ,.\b@ .n~U ·'inQ 
tjmina qf d~Livgry ijndgc,\ibo gQroamaQ•i ag~ 

(ol tbg tjggg~1oL,agrgumun~i. 
For confidential treatment of contracts, see ARM 36.7,1502. 

(2) If at any time after the date of the application but 
before receiving a certificate an applicant enters into any 
such contract, the applicant shall +111m11dtei:ety •Ubin,~Q,\1Q¥& 
supply a copy of the contract QC ,Ha ,iQ[Q.C'llUiQIJ C!laW1C~g b¥ 
1(gj-[el,to the department. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-215, MCA 

auL~ lllllHU .~§ ,7 .~119 Hb E6c;nna§. E'IHCUG PQb!c;Y. 
An application must contain a discussion of how the product or 
transportation services provided by the feci Lity wiLL be 
priced or how the coats of tha facility will be recovered. 
Distinction should be made between pricing according to market 
value, and the usa of rolled-in pricing, average cost pricing, 
or any other cost-based pricing method. !\lis rwLa ,dQU ,no; 
o!ilg Lv .H, ~ r\I?~'Di ll6i Q!l, Lin U, tbU .uqqy;e.r .,s;o Ue ;nrgu!fb, Q vee aLL 
BIJQCQ¥ 9hatQ@6 qr sjroit~r matbQcta, 

AUTH: 75-20-105, MCA IMP: 75-20-211, MCA 

BY b~ llliX!V ~§ .~ ,?116 ~ bL fACUUH§, , EVUYAU!J~-0£. 
ECQI:I!JI;llC C!J§J;S AtiQ §E!:l~~\H To facilitate a comparison of 
the project and aLternatives for the board's finding under 
75-20-301 (2) (c), MCA, an application must include information 
on the internal and external costs and benefita of the 
proposed facility. 

(1) same as proposed. 
(21 For external costs the information provided under ARM 

~§,Z,~§Hi and ARM 36.7.2544 or ARM 36.7,2545 is sufficient. 
(3) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211 I MCA 

6Yb~ ~XX'f{, 36.7 ,?2Q? , uE~EIJAJl.Q~ ,Af;lQ ,CQN\I~Rs:{.O~ 
E6Clb1Il~S. 6~§QUIJCE EQGECA§J (1 l An application from a 
service area utiLity must contain a resource forecast showing 
the existing and permitted resources and energy conservation 
which can be used to serve Loads in the applicant's service 
area for the twenty-year period following the data of 
application for the proposed facility . .,§hguL!ii.;!Jo,tfll!lty,vur 
fQrt:•cast ,li"Hiad .UUIJd ULL bUO!ld tha-v1Jbii4ULOII ,cO!jiQletjoo 
!,laU ,ai • the fac;j U~y, tb\1 QQQ!lrt.runt max , ijQDtQH \b~ 
apgbi'O~Ql;'s ,H~ ,Qf a ,§hocur fOr!iSU~ !jgtjq!j, The resource 
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forecast must specify the following: 
(1 J [a] through [3) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

AU\.~ lSMYIU 3§ ,7.2204 GEN~f!AUQ!'j MQ CQt-A¥~6§10~ 
H,CIL!U~S .• QAIA.6EQ.YBE~~t;US.FQ6 ,ENE6GY .MD PEe.t),.DEMAND An 
application from a service area utility must contain demand 
data for the service area where the energy produced by the 
proposed feci li ty wau ld be marketed. Should, tb~ ~U~tY VU~ 
tHecUL perjQg 1n (1 J, and (2) uHng, webl, buonr.l~ 
llJ;;bedulad,cQuLuiog daH,af tbe feg)bjty, tQe d~Q~n'll{IIJLmu 
apprQ¥8 tba apBLic;ant's us~ of a sbgrt~r for~c~st o~riod, 

(1) through (2] (c) same as proposed. 
[d) The degree of uncertainty in the forecast assumptions 

must be ex p l i c i t l y i n d i cat e d by pro v i a i n g a "'"'""o""b-1:,. range 
of forecast scenarios jnH'ISing g mQat Lik~LY f9rec;aU !jQ\1 

bjgh ggd Lqw..(9fecuu.un\!,HQbMiLitiu u~ggjaU~ wHb.O!!Cb 
l!c;eoacio using alternate sets of assumptions or by other 
methods agreed to by the department. 

(2](eJ through (BJ(al same as proposed. 
[b) AQ.!jXQ~~Qati9Q t'tl'-l:"""'*'f.," of the terms of ownership 

.,,. .,.,-~;., "-~' J'OWtl'f' -f1"0ift 1:tt" -feef-l:ft-y ""d """'*'"""'*'" shell be 
provided. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

6UL~ .4<MUI ~§ ,7 .?20§ GEN~BATJQ~ 6NQ CQ!'jY~RSIQ~ 
F6CILIJlES. A§SESSMENJ,OF.THE.RQLE,QF,Jtl~ PijOPQS~D.FACJLl!Y.lN 
ME~UNG Et;!!;BGX ~EEDS An application from a service area 
utility must contain an assessment of the role of the proposed 
facility in meeting energy needs during its projected life, 
including the fallowing: 

[1) through [4) same es proposed. 
[5} A dtJ.,e1"fl'tfe1't ]:be rHHion<.bj~ of all facilities, 

other resources, energy conservation and mMjor energy 
purchases existin~ cr planned by the applicant far the 20-year 
period following the date of application,;,;,.,.;.,. ,..,-l:.,tfo1't"".;.p 
to the proposed facility, and an explanation of why the 
planned facilities are being built or the planned purchases 
ere being made in the order planned. 

+"+ 9"t" lfttt"t be J''f'O~fd,.d Oft tft" tl'ti~tfftS ""d J''I"Oj~"'t"d 
l'""k ,..,.,Ott'l"tl,.tl ""'d "~"'~""S" ,.,..,Ott'l"tl"" tt1'tdt11" "V"'~""S" tleftdftfofttl 
tlftd ttftd.,,. • .,,..,;, """" J'-l:tlftftfftg ,.,..;-;,.,,..;-., f-f "1'1'-l:feeb-1:"7 

(B) through (B) (b) Sslhe as proposed. 

AUTH: 75-20-105, MCA 

24-12/27/84 

IMP: 75-20-211, and 
75-20-503, MCA 
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AU LE lSb ~§ ,z ,?:;!Q§ , ijE~sRATI QN ANQ COt:lY~B~l QN .FACI bttll~~. 
~ALNTY AN6LYS15 

[1 J through [1 J [c) same as proposed, 
[d) the likeLv markets foe sale of a.n~.temc~ti!CV suroLus 

~n~rgy or caQg~jty ~h~ oo~po~ ot ~he p~ope~~d t~e+~+~y ifl ~he 
evefl~ thet the applicant 'l''i'¥ haye he., e .,.,.,.p~tt'!l ot ""e~gy 

after the faciLity is placed in £Q'l'W~CPli!L,gp~catjog .,.,.,.v+ee; 
[1][al and [1][f) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BUb~ )SLIY ~§ ,7 .221Q ijJ,:NEBUIO~ .MQ C!J~VJ,:RSIOtj 
FACILlJ4s~~aYY CQ~SERVATtQ~ P60U6AM~ An application from 
a c.ervice area utiLity must contain a general expLanation of 
the spplicant's efforts ovsr the Last 5 years, and current and 
planned efforts, to promote energy conservation, An 
epplicetion must eampe.,.e Ofld OOf1~.,..,.,t thee~ .,,.e.,.gy 
eot~'l!leuettofl p~eg.,.em11 w+~h aLsg IJVSLUIIU , ~bll df@9t ,Of ,110¥ 
state, regionaL, and national energy conservation programs~ 
fWtYCe.~QaQs,jg tb@ aopLi¥1ln~•a §UCVi¥~ ar~Jg. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

flU I.~ ,)SLY, ~§, 7.?211 .GENEBAJIQ~, A!'jQ, CO~yJ,:R~loti, FACHlUES, 
CAHG!JBHS FOB REPQRU~I,l \4l,J§JOMER Et!Q-l,ISE.......MJA (1 l An 
application from a service area utility must provide demand 
data gy.agd,uu.for the most recant year Ptiot ,hJ.appLi¥A}iOQ 
for ""d-tt1!11!1! wh+eh the product ot §ljpp Lhl! ijy the proposed 
feci Lity etott~t! .,.,pp-l:y. Wholesale suppliers must provide this 
infC'rmation for their contract customers. This information is 
required to provide a date base for the analysis of energy 
conservation and renewabLe energy alternatives in an 
applicant's serv1ce area.____An~geli£aOt bg¥jng Qi!ii£\jl~y 
qbUjnjog ,@ny of J;bjs • iniorrr~tjgo shoULQ ggnt~l't _.!..!a 
Q!JQ@Oment .tp reach, ,@g.reement oo \he, jnfgrmatjo!J._u.~ 
uro¥ila@d, 

[1J[al through [3) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

f!UH ,nYU , .~6 ,7 .e~H , ELE!fi6lQ .TB6~~t!U§IQN , ~I~sS, 
I66~§lsNT,STAB~LlJY.CQ~SIQs66TIQ~S For electric transmission 
Lines where transient stabiLity considerations ere a basis of 
need, an application must contain the following information: 

(1) An explanation of the normal or contingent operating 
conditions, under which a transient stability problem exi,.ts, 
identification of the criteria used to determine these 
conditions, and an explanation of the rationale for their 

us B• G;o+1te.,.t1! to.,. 1!1~11edy-1!~ft~1! cottdt~tcfl., +t~e-l:ttd1!; lrtt~ 11~0 
tto~ -!:+nr+~11d ta; e e+ttt~-!:e -l:ift1! att~ogc dtt.,.-1-fttl h11evy wtfl~1!1' c~ 
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11tUI .. 11f' p1111it -!:11111!111-; 8f'f1Uif'+11 i'11f' 1ttti:11~11 
bttt 111'11 ""t -t:t•+ted • .,, 1tft11 -t:t"11 ett• 
efte•ftef' •f'tpptft~ eft i'11tt-t:•; and 

(21 same as proposed. 

eend+tten11 1-fteittd110 
en me+nt11nene11 end 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503 , MCA 

eu bE. nvru, , a§ ,z.2214 ~;~,~;cnrc xe&N§i~l§SI oN ,\.uU;§,. Pow'e 
IBA~§ifi;R QHMUY. \lQLTA~E D60P For electric transmission 
lines where power transfer capacity or voltage drop is a basis 
of need, the application must contain en explanation of the 
problem situation including the following information: 

(1] through (4] same as proposed. 
(5) A minimum of i'ett-r l!l..r..U load flow studies. The load 

flow studies must clearly indicate any assumptions made, 
including any relevant input data, and must include single 
line diayram showin8 megawatts and m11911~11-t:• emp -reeet11nee 
meQev•H laaas and flaws and voltage Levels for each study. 
The studies must include the following unless otherwise 
approved by the department: 

[5J[a) through [6][a] same as proposed. 
(b] if additional block Loads equal to 10 percent or more 

of a given substation load are anticipated, a list of the 
total connected Load and the after-diversity-maximum demand 
for each add i t i an a l load.. 'Fft11 -r11•+o oi' •"e 
ei'~~P-dfweP~+~y-m~~+mum te ... ~~t eennee~ed ie11d i'~-r •"" 
""•tetpe~~d eddt•+enet iced mu~• be eempe-red •a •ne ~11m11 -re•+e 
'f11P etm+ie-r exf~ttng eae~em.,-r~ •e ""t-ebt+en ~n11 ~11-t:tdf~y oi' 
tft11 ei'•eP-d1-~111'ef~y -l;eed 1111~fmot11; 

[6] [c) and [6] [d) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

6Y LE • IL §§ '7 I 2g1 ~ ELECJR!g Tf!Af;j§MI $SI Qt:l q NE$. 
61;LIABtLUY.QF,SJiiBYIC.G For electric transmission lines where 
reliability of service is a basis of need, an application must 
contain the following: 

[1 J same as proposed. 
(2] A description of the planning assumptions and rules 

by which the applicant attempts to maintain its desired level 
of generation and transmission reliability, .9..!l.IL-an explanation 
of the rationale for the selection of the desired level cf 
reliebi lity ""d tfte i'tttiewtn~ fni'e1'm11•+en~ .. - .To tbe eljlt~nt 
~IJjs,jgfg~metjon hu; bean crgvjged jn AR~ ~~.{,2207 it neM 
not ~a.duplj~g4~11~her~. 

fat [3l,TQ,tbe.exUOt.evaHo~LI! 10 years historical line 
outage data in the area to be served by the proposed facility 
including the duration, Location, and cause of the outage, the 
load lost, and the number and type of customers affected, if 
known;..._ 
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+b+ ~ ~+~~ ~f t~~ ty~~~ ~f c~~~om~~~ fft t~~ ~~~~ t~ be 
~-~..,.,~ o~ ~~+"fo~c~~ by ~n~ I'~OI'OOO~ fec+~+ty t~et wott~~ be 
~ff~ct~~ +" t~~ e"f~ftt ~f eft ett~e~e oft t~e C-jtf1!lt+ft9 
~~eftemteefeft eye~~m; fftc~tt~fft9 +~~fttff+e~tfeft of ctteteme~~ 

w+t~ ~p.,e+e~ ~~~+ob+~+ty ~e<tu+~~m~ftte; ~"~ eft +ft~fe~~+oft of 
w~~t~~~ t~~T ~~ve bee~ttp ~me~tJOftCT aeft~~~tfeft~ 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

R!JbE L ~§ ,1 ,,~1§ ~LE!;II6Ig ,TRA~SI;U!j§lQ~, qN~§,, fiCOtfQ~Y 
~Qt!SID~BATIQ~§ For electric transmission lines where economy 
considerations are a basis of need, an application must 
contain the following, as relevant: 

(1) same as proposed. 
[2) An analysis of markets and prices for surplus energy 

gc.ot: the.oud for an~,!3LHrngJijya~aour~e§~9f,fjrm,p~argy to 
be transmitted over the proposed line; 

(3) through (7) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

flY~~ ,.LU ,q§ ,z ,$!;18 ,ALL Bllt~Ulfi§. ,PQObUHl. 
UTERCQtftl.EQUQN. ,.~XQK&t:H~\i. E!YRQH&SE. &No, §&b(i .AGijEEH~US An 
application from an electric utiLity must contain the 
information listed in ARM 36.7.1604 and ARM 36.7.1605 ~hat i§ 
[g ~ijyBIJJi $D tba l,l[OQO§e.Q, f!j\lj litv. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

!i!JI,E LVI ,~6,(',$4Q1 ,§!;6YICE &R!;A ,UilLIU~§, ,\1EN$R6I1Qti 
MQ CQt!Y!;6SlQN E6C! LIU E§' EVAL.IJ6II 9ti OE UTS6t:!AilW. 

(1) same as proposed. 
[2] An application must contain an evaluation of each 

alternative energy resource, energy conservation, or 
alternative energy technology that can tft!lfv+~ .. ~~~y "~ 

cc~iecttve~y produce or save at least one megawatt or one 
percent of the output of the proposed facility, whichever is 
greater. Tha evaluation must describe each alternative anergy 
resource or energy conservation measure, the location and 
quantity of the resource available, and the constraints to its 
availability. Predictable daily and seasonal variations in 
the avaiLability of an alternative energy resource or energy 
conservation must also be described., ,Qjsper§ed,resoyrQe~.6Y¥b 
O§ ,c;QnurvUiOll shUL be HU)ad cH~ac;~jyaLy !Hi 'a !iilDIOLa 
uL~HnUiva. not. arnLH~ct oge,§ite U.o J;iljle, 

[2) (a] through (6) same as proposed, 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 
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RYb~.bVU ~6,7,2402 .!iii6'il!(fi,~B~A YHLIIH§, Gfil'j~BAIUitl 
~QNVfiBSlQ~ F~QIL!IIES, CBllERIA .FQR E~6bYAIIOI'j OE 
~b!ERMHVE!;i IQ Uii P6QeQ§t;Q .F~QibUY An application must 
contain an evaluation of relevant alternatives Listed in ARM 
36.7.2401, leading to a ranking of alternatives and selection 
of the proposed facility. The evaluation and selection may be 
made by any method preferred by the applicant. 

· [1] sameasproposed. 
(2] In addition to the <>pplicant's criteria for 

comparison, all appropriste alternatives which have no 
insurmountable environmental, technical or other problems 
serious enough to warrant elimination from further 
consideration, must be ranked by the levelized delivered cost 
of energy, including known n.itigation costs. Alternatives 
whose lev e l i zed d a l i v ere d co s t of energy i s not m o r e than liB 
ii§. percent higher than the cost of energy from the proposed 
facility, or which have significant environmental,,PL@gnjng Qr 
OQ§C!iltjoni!L advantages over· the proposed feci lity, must be 
compared on the basis of performance, system impact, and 
environmental impact as follows: 

[2] [a) and [2] (a) [i J same as proposed. 
++++ ~tftefteaah+t+•Y7 
+++++ eoft~a~ateft a~~teteftCY7 
f+.,+ .L.ii.J. the estimated on-l ina life of the altarnati ve 

and the projected capacity hctor during the on-Line Life of 
the alternative; 

+~+ iiiil ~etteh+ttty efta imDI!£~ go reserve requirements; 
f.,++ 11xl availability; 
+~+++ 1¥1 planning flexibility and resource commitment; 
+~++++ 1xil operating flexibility; and 
ft11t Wjj_ amount of demand that can be provided for by 

the alternative; 
+11+ ~ constraints to implementation; 
[2)!bl through [2](b][iii] same as proposed. 
( i ¥1 ' DQt\jnlji@ L !jjQntrj!~~tion of Uu; ~ LUtoUi u tQ jibe 

~mjgg Qf e~jstjgg ~ecgndijr¥ te§o~r¥e§; ang 
++~+ W impact on need for future expansion of the 

transmission and distribution system; 
[2)[c] through [2] (c][ii] same as proposed. 
[3] In comparing the no action alternative with the other 

alternatives, the costs of no action shall include, if 
relevant, the net losses to consumers who would be deprived of 
the output of the feci lity 'ao9~•ouL9~I.J!l¥e,¥O ot>Hin.a~ ,en~rgy 
or prgd!,lct gf Jibe favi Lih trgm otber sour~u. 

(4) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, f4CA 
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RYb~ bVll! 36 ,{ .24Q~, .~~6\liCE.,66E6 .Y!lbiitES, G~N~RAUON 
W..............QONY~6SIQN EACHFI ~§!.. E\lHUAUQN_ QF.' 6LIE6NAII H 
LQ8D-6~5QY6C~ BALANCES 

[1) same as proposed, 
[a) Alternative Load-resource balances shall be 

constructed by varying the order in which the proposed 
foci Lity and alternatives, including conservation, are 
constructed or employed, with additional resources added as 
necessary to balance loads for ~ ~~~tad af ee yaa~a ~ 

fgreca§t PHiOd ueed iD ARM 36,7.2202 and ARM~§ ,7 .2204. 
[1)[b) same as proposed, 
[2) The alternative Load-resource balances shall be 

evaluated by calculating the net pr<.sent value of all costs 
for each alternative. Expected net present values for each 
alternative load-resource balance shell be calculated by ~ 

l''~'"b~b'i-t+ty weighting "f tr·e ~1!'!1ttt'l:'!l ""~"""alternative load 
uro•th scenarios Ju--1.lli!..U a§SogjaHd ~CQ~abjli,jel!, or by 
oth~r met~ods agreed to by the department, 

[a) The evoluation must account for differences in costs 
b By 0 n d the e9-y~.,~ an a l y S i S peri 0 d , ref l e C t i n Q d i f f 8 r en CBS i n 
the remaining useful life of the alternative resources, 

[2J[b) end [2)[c) same es proposed, 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-·20-503, MCA 

RULE . ,bll ~6 ,7,2404 ,cg~eETlTI¥~ UTlblllE§ A~Q 
NQNYIILITI~§l •• §i~~RAIIQN~ANQ CQNY~BSIQN fAClL~TI~S .• EY~~UATIQ~ 
QE,..AbJ~R~AUV~~ [1 J An application must contain a discussion 
of reasonable eltP.rnative sourcaij qf fu9L.~roa~g,fuaLs~ 
~.!.ill energy technolcgies to produce the same out~ut as 
that cf thEe proposed feci li ty anc "" exp lanet ion of the 
rationale for the selection of ~ proposed technology. 
Alternative energy technologies include, but are not limited 
to, alternative combustion technologies, altt-Jrnative coal 
co n v e r s i o n t e c h n o l o 9 i e s , c c r11 b u s t i o r1 t u r b i r, e s , o L t G rna t i v e 
bailer designs, cogeneration, and alternative uses of wastE! 
heat. Published tradeoff stuC:ies, if utilized in the 
selection process, may be cited by referenc~. 

[2) same as proposed, 
[3) An application must contain an evaluation of 

alternative technological components and subsystems that could 
be employed by the proposed-facility that could sub.:tantially 
reduce the costs or environmental impacts of the proposed 
facility, including, but not limited to, air and water 
pollution control systems, cooling systems, and transmission 
and distribution systems and those required by ARM 36.7.2525 
[8) ern! ea+Sf9+ and [9). Documentation for process tradeoff 
studies performed by the applicant must be provided. 
Published tradeoff studies may be cited by reference. A 
description of the methods used to select the proposed designs 
for major process areas must be included, 
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(4] An application must contain an evaluation of 
alternate sized facilities of the sa111e type as the proposed 
faciLity I!J~ raUracoota tlm1g~ of auc;;l:l hc;j ~Jtias· 

(5] same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

RULE L~ ~§.7.240§ ,CQMPETIIIVE ,UIJ.LIT~E~ A~D 
NQijUTHUlES. G;NE!\6UQN AND CQNVE6SlQN EACJ,LJ,II~S.. CRIIE6B 
FQ6 EvAbYAilQ~ QE.Abl~61jAJlV;~.IQ I~t P6QPa§tQ EACI.~l!Y 

!1] through !2l[a][i] same as proposed, 
++++ ~+"~"e~~~fif~T~ 
f+t++ Uti the estimated on-line life of the alternative 

and the projected gutout, ~@YQL§, availability and capacity 
factor during the on-Line life of the alternative; 

and 

ff"tt .l.i.iil r e l i a b i l i t y ; 
+~+ lixl conversion efficiency; 
f,.++ W planning flexibility and resource commitment; 

f"tfft ~ constraints to implementation. 
[2][b] through (2](b](ii] same as proposed. 
(3] In comparing the no action alternative with the other 

alternatives, tha costs of no action shall include, if 
relevant, the net losses to consumers who would be deprived of 
the output of the facility aqc;j.woyld,bgva to ob,Uio.thg energy 
qr PtOduRt of the fa~j Litv from other §gurqea. 

(4] same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

\lYLE I.Xl ~§,7,2410 §;6Wit A6;A VIILIIlES. UECI6lQ 
JBANSt:II§SION qr;~~· EYA~UUIQN , QF HHBMIIH§ An 
application must contain an evaluation of the nature and 
economics of relevant alternatives to the proposed facility, 
which could in whole or in part address the problem or 
opportunity as described in ARM 36.7.2212 that the proposed 
feci lity is designed to address, including transmission 
alternatives, alternative energy resources, alternative 
t ran sm i s s i on techno log i e s , a l tern at i v e lev e l s of r e l i a b i l i t y 
and nonconstruction alternatives. The no action alternative 
must be evaluated. The evaluation must also include a 
comparison of alternatives leading to the selection of a 
preferred alternative and an explanation of the reasons for 
the selection of the proposed facility. 

(1 l An application for en electric transmission line must 
i n c l u de an eva l u at i on of t ran ami e s ion a l tern o t i v e s , i n c l u d i n g 
alternative end points and intermediate substation locations 
for the transmission line and upgrading or replacing an 
existing feci lity that would serve to provide the needed 
reinforcement that would be pro vi dad by the propo&ed 
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facility. An application must also evaluate alternative 
timing of other electric transmission lines planned by the 
applicant, including those identified in the long-range plan 
filed with the department under ARM 36.7.1602 or in other 
planning documents, which in whole or in part would address 
the prob lam situation or opportunity or provide the needed 
reinforcement that would be provided by the proposed 
feci lity. For each transmission alternative, a minimum of 
feu-r l.!;l..t.u load flow studi as must be provided, as raqui red by 
ARM 36.7.2014(5). 

(21 through [4) same as proposed. 
(51 ljQO'iiQHHYGtiop ftttftettft-a-t-rue-tten alternatives include 

the use of curtei lab le and i nterruptib La load contracts with 
customers and load management. t"r1!1-i:tte1tteft etlett-l:ti lu• met!., ef 
-tft., ett1!1t '!lftti f1!e-a+bt-1:+-ty ef tit-ree-t p-aymen-t-a fe-r tne-r.,-aeetl 
+ft-t1!-r-rup-t+bt-l:t-ty e-r -l:eeti meneaem.,n-t. 

[6) same as proposed. 

AUTH: 75-20-105, MCA IMP; 75-20-211, and 
75-20-503, MCA 

GYbl; bX!I .3§.Z,2411 SEBVtf;iE ~61;6 ,yTII,.IIUS. EbEC];BIC. 
IBA~SMI~SIQN Ll~ES, CRtl~BIA FQ6 EVAI,.YAI!QN QE ALTE6NAIIV~S 

(11 same as proposed. 
(a) An application must include a detei lad description of 

the methods and criteria used by the applicant to select a 
feci lity which ~ addresses the problem or opportunity 
situations identified as the besia of need (see ARM 36.7.2212) 
e-t -tfte -l:ewee-t e-o~.,-reH ee1!t civen ,'iQO§i\!ece»iog of .BI'O\IQIIJi¥i 1 

~~~ojgg;ctno. and a?Viragmegtal •qn¥ero§. 
(2) In addition to the applicant's criteria for 

comparison, an application must include a ranking of all 
relevant alternatives which have no insurmountable 
environmental, technical cr other problems serious enough to 
warrant elimination from further consideration, by Leveli~ed 

annual cost, including known mitigation costs. Alternatives 
whose levelized annual cast is not more than 69 ~ percent 
higher than the proposed facility or 25 percent higher when 
the proposed facility is a transmission Line 230 kv or higher 
and at least 30 miles long, or which have significant 
environmental advantages over the proposed facility, must then 
be compared based on performance, system impact, and 
environmental impact as follows: 

(2J(a) and (2)(aJ[i) same as proposed, 
t+++ f+.,enee.,b+~+-ty; 
tt+++ !.ill reliability; 
++~+ li1il duration of the solution; length" of time 

before additional reinforcement is needed; and 
+~+ Lixl constraints to implementation. 
(21 [b) through (4) same as proposed. 
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AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

RULE J,.~UI ~§ .7 .241Z ,PtP~LINE EA!(ILIUES. EVUUUJQ~ ,QE 
,1\LIERNATIYE!ii An application fo~ a pipeline faciLity must 
contain an evaluation of alternatives, including, but not 
Limited to, the use of alternative transportation modes, 
alternative starting points if the point of origin is a plant 
or feci Lity for which a site must be chosen, alternative 
destination points, alternative diameter pipe, alternative 
flow rates, alternative rates of pumping or compressing, 
alternative size, number and Location of pump or compressor 
stations, alternative pump or compressor fuels end fuel 
sources, alternative pipe wall thickness end alternetiv'!, pipe 
material, and the no action alternative. Setvicp, erpg 
Yti liti~e shaLL~aLsg eyalugta.alterngte_metbode,o!.m~etjij~ ~he 
gged for 'ba egergy Qpjng trenspgrted. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BYL~, LXIV .~§ ,z 0 25Ql ~NE6GY G~~~6AUO~ AtiQ .!fQ~V~BSlQ~ 
FACJLliiES. ij~NERJ\L 6E~UJfiEM~~TS ,QE IUE J\LTEfiNAilVE SliJ~G 
atUQY An application for an energy generation or conversion 
feci lity must contain an alternative siting study and baseline 
environmental date es specified in ARM 36,7.2501-ARM 
36.7.2517. These requi cements apply specifi celly to 
fossil-fueled feci lities end other feci lities that utilize 
similar tran5portable energy resources, An alternative siting 
study end equivalent environmental baseline data is required 
for ell energy generation or conversion facilities defined by 
75-20-104(10], MCA. Applicants for energy generation or 
conversion facilities that employ nontransportable energy 
resources must consult with the department concerning the 
alternative siting study and baseline date requirements. 

(1) through (3) same as proposed. 
+•H An ep!'i+ee-tton el>ottitf +neitttfe ""1:1' +n-fo1'Me-ti"" -tl>e1t 

+e 1'eof:e't'ftn-t -to O't'eitte-t+on e-f t+>e tMpee-te "-~' entf e-1:1te1'nfttt't'e 
teee-t+one -f.,.,. 1tl>e -fee+-t+ty. i-f eny of tl>e tn-fft1'Metien 
.,.equ.;..,.,tt by R~tE tMfV-tMMM ".,. ~e-es-ese, HSA to net +ne-tutfett7 
en epp-ttee-t+on Mtte1t eente+n e tfteeueeion e-f -tl>e 1'etteneie 
bel>tntf et11t1tttng tl>eM• 

(4j ,&o !IPPLiQatiog mav !OQnUi!l !1!2¥ yalj~ @0~ ysij(YL 
UiHiOQ .l!tu~!es. repQtt§, QC data prepared on .Hs eo<ggy 
generUiQn ,.ar l'onursjqQ -f@lii Lih wgnd ,ron .b~ eyi;!lllHte~, by ~be 
app Li carH. tgu rdey _fij Lfi lli Oil tb9 .reoY i rue.rH& 0 f. ABI:I.9§ ,7 .2§Q1 
'7 • A61:1 ~§ ,7 .a~17 • Qllt. ~bg L l 'bl;l s~b i B'Jt • to 'SI/RP Lll!U!JtHi QQ • ar;~!j 
!jball' bm y~ad by ldu departmen¥ OQLY, tg the u,tegt a 
\iOneiders tbem,ijgp~j~g~La, 

AUTH: 75-20-105, MCA IMP: 75-20-211, end 
7 5-20-503 , MCA 
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BUL~ !,.JSV ~§ ,z ,25Q? !;;NERij't GEI'jER.UIQtf ,AijQ CPtiV~BSllJtl 
EACILITJ~~· I re;f.';eeeo. sne !;<BUEBIA. Preferred sita(s) 
conform to the criteria Listed in 75-20-301(2)(1) end 
304{3) (a), MCA and tt1"tt achigu ;be gaU bgLagca amoQa £ba 
fo LL9Wi!JQ gy ,baing, Located: 

(1 J anel (2) same as proposed, 
(3) Where there is probable .ai..!U.Ul community eccaptance 

and cooperative participation in the siting of the facility; 
{4) through (11) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
'75-20-503, MCA 

6Y !,.~ • !,.~VIi , ~§ .z ,25Q4, Et!E6!H GENi6&IIO~ &t!Q CONVER§tQN 
E&CILUl~~· ,Siti~UIVf--A..!llli Feci Llties should not be sited 
in sensitive areas unless the applicant can demonstrate that 
no significant adverse impacts would result, or that 
mitigation of significant adverse impacts is po•sible, or that 
siting the facility in a sensitive area would result in Less 
cumulative adverse environmental impact and economic costa, 
including the costs of reasonable mitigation, then siting the 
feci Lity in en alternative Location, Requirements for 
information concerning the locetions of sensitive areas are 
divided among the reconnaissance, the inventory, and the 
baseline levels of the siting study. Any sensitive areas 
initially identified by either the reconnaissance or the 
inventory shall be considered throughout the remainder of the 
alternative siting study, in the selection of alternative 
sites, and in the assessment of impacts required by the 
baseline study if any of these areas are within the impact 
zonE of an alternative site. 

f1) through [1 J [g) same as proposed. 
[h) designated critical habitat for state or federally 

listed threatened or endangered species; ~ 
[i] national historic landmarks, and national register 

historic districts and sites~ ttnd~ 
fj+ ..-+~~..-~ ttnd -~~~ttme +n ~"~ ~~~~tt ..-~e1"tt~~+entti we~~~wey 

~yet~m-. 

{2) through [2] {b) same as proposed. 
+e+ dtt~+gntt~~d •+~u~iiy ~ttn~+~+•tt ~~tttt~~ 
fd+ W unique habitats and netural areas-; +neiud+ng 

e~~tte designated by the national park service, the USDA forest 
service, the bureau of land management, or the state of 
Montane as national natural landmarks, natural areas, research 
natural areas, areas of critical environmental concern, 
spacial interest areas, research botanical areas, and 
outstanding natural areas; 

+e+ lS1 national register ei+g+bie historic districts and 
sites DQ'llit:JHed.....,._kQ_g.r gegjQIJ!j~eQ by ,§!:H;'Q ,!state OistQCi¥ 
Q£!j6!j£Y!jtjgg offlgel; 

ff+ ill national trails; 
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+s+ LU municipal watersheds; 
flo+ w designated one hundred year floodplains; 
H+ ill m1litary installations, including, but not 

limited to, military bases, command centers, missile silos, 
end radar towers; 

+:H ill agricultural experiment stations; and 
+H ill streams and rivera designated class and II by 

the Montana department of fish, w1 ld l i fa and parks. 
( 3) through ( 3) (c) same as proposed, 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BYb~ LXYill ,3§ .7 .~§Q§ ENEBGY G;NERATIQ~ AND .C!J~VI;BSIO~ 
EAC<lLITlES.,AREAS.DE,CQNI(E6ti Facilities should not be sited 
in areas of concern unless the applicant can demonstrate that 
no significant adverse impacts would result, or that 
mitigation of si£nificant adverse impacts is possible, or that 
siting the feci lity in an area of concern would result in less 
cumulative adverse environmental impact and economic costs, 
including the costs of reasonable mitigation, than siting the 
facility in an alternative location. Requirements for 
information about the locations of areas of concern are 
divided among the reconnaissance, the inventory and the 
baseline levels of the siting study. Any areas of concern 
initially identified by either the reconnaissance or the 
inventory ahall be considered throughout the remainder of the 
alternative siting study, in the selection of alternative 
sites, and in the assessment of impacts required by the 
baseline study if any of these areas is within the impact zone 
of an alternative site. 

(1) through (2) [d) same as proposed. 
(e] any undeveloped land or water areas that contain 

known natural feeturas of unusual scientific, 2J:. educational 
e~ ~ee~eet+e"et significance, ,and env uqd~y@Lopeyd Land or 
water u~as .~'at !jiogta1 g , ~n2wn o'itur§L fu~yru a{ ygusya1 
ret;teatjoQQL.ljljQUifi¥anca.tQU bus Public acau.c.rovictM; 

(2) (f) and [2)[g) same as proposed. 
+n+ ~.;...,,~, ""d et~eeme ""de~ e,..,.;...,, e'lfud-y ofe~ +"etue+oft 

+1'1 tne etete ~ee~ee'lf+el'let wete~we-y e-yetem~ eftd 
+++ ill p r o p a sed n a t i o n a l n a t u r a l l an d m a r k s u n d a r act i v e 

study.,.~ 

lil 'iCU§.•b~~to.tbD.C.caunce of th@.(!l9iljtv wou1d be 
jgcomcati91p.wjtb oygli§btd.yjsual magagemeat g1en~.udooteg~ 
fa~Bt§L. atgta. qr,lgcu1 ggvgrgmgots, 

[3) through (3) (g) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211 1 and 
75-20-503, MCA 
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6U~~ .~l$P$ QQ .z ,?§06 ENfiflGY G~~E6AIIOtl ANQ ,GONVJ;f!S!IJN 
FAC.Lillf;S. QELttl~AJIQ~ OE JHE ,SJUDX A6EA 

(1) through (1)(f) same as proposed. 
(2) An application must eeftioeet ,o.ntllin a map of the 

study area depicting the locations listed in (1), 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

6YL~ .~>$>$ ~3§ .z,2soz EN~6GX .GfiNfiRAilQtl ANQ ~QNVERSlQ~ 
EAQlllilES I .ANALXSIS. QF QfiLlYt6ED QQSI DE ~tlfiBG'( .tti .JH~ 'SJUQ'( 
aau 

(1) same as proposed, 
[a) The estimated costs of supplying coal to the proposed 

facility located at e"'Y reQtUentUiH point§. in the study 
area, from the lowest cost coal source for "'"et ~ point§_. 

(b) The estimated casts of Froviding cooling water to the 
proposed facility located at 1!!ft"f regra§Sgtax;iu point§_ in the 
study area, from the lowest cost water source for "'"eio .iY..¥Jl 
point§.. 

(c) The estimated costs of constructing, operating and 
maintaining the proposed feci lity at 1!!1'"1 regruanta)jya point§. 
in the study area, based on the differences, if any, in labor 
costs associated with distances to population centers, any 
differences in facility design required to comply with air 
quality requirements, and any other differences in feci Lity 
design associated with different locations for the proposed 
facility. 

[d) The estimated costs of transmitting or transporting 
the energy or product of the proposed feci Lity from 1!!ft"f 

r~Pc~sautati¥a point~ in the study area to the Load or market 
areas described in ARM 36.7.2506[1)(al,[b), or [c), inclucin!; 
the costs of construction of any necessary transmission or 
transportation links end the present value of any line Losses 
snd wheeling costs, through the minimum cost transmission 
arrangements associated with 1!!ft"f re~raseotuive point§. in the 
study area. 

(1)(e) same as proposed, 
[2} An application must contain a composite of the 

delivered Levelized cost of energy from the feci Lity located 
at ~t't"f (ijQCgsaotat.jve point§. in the study area, based on the 
costs required by (1)(al-[e}, 

[3) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

61JLE. ~~JSU I , .. 36 ,z ,251 Q .. etmiGY GfitlERAII QN MQ QQNYeBSl Q~ 
EAQ.lJ,..Ull.S.· S~LEGTIQN OE QMQlDAIE SUING A6EAS (1 J The 
applicant shall select at least three geographically distinct 
candidate siting areas of at least 10 miles in minimum radius 
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with boundaries that lie within an economically feasible 
siting area identified in ARM 36.7.2508(3) Q..t §b!!LL UL§!:it-.IJ..!U. 
llandi\IU;,aUing HU et U .LUU 30 .miLes io mjiJjmum callius 
•itb, bgung§ries that , Lie •l~hiQ an ecgngmicubb~ faasi~Le 
Siting area iiiiHltifitd iD ARM 3§.7,25Qij[!3], based on 
consideration of the following: 

(1 J (a) through (1 l (e) same as proposed. 
+e+ ~f eft~T Oft& eeftd+detw w+t+ftg e~ee +o oe~eetwd, beewd 

eft +~+7 tnet e~ee ene~~ be et ~eeet BB m+~wo +" ~ed+ue eftd be 
~oewtwd w+tn+" eft eeeftem+ee~~T feee+b~e e+t+"g e~ee +deftt+f+ed 
+ft lltt~e tJOHfBh· 

HH ill The applicant shall delineate the boundaries of 
the candidate siting areas with lines on the base map required 
by ARM 36.7.2509 that are accurate to l'li thin 0.5 mile (0 .80 
kml. For portions of the study area located outside Montana, 
any candidate siting areas shall be delineated on the map 
required by ARM 36.7.2506. 

+4+ W An application must contain an explanation of the 
methods used to select the candidate siting areas, on 
explanation of how the considerations listed in (1) wore 
incorporated, and a discussion of the rationale behind 
selecting the areas. 

+e+ lil If any portion of an economically feasible siting 
area is located outside Montana, the applicant shall select at 
least one candidate siting area outside Montana. An applicant 
choosing candidate siting areas outside Montana must select at 
least two candidate siting areas within Montana. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

sub~ .. ~~n §§ ,7 .!il?1 ~ ~r;;~aov , GEtilieuro~ ,6NQ coN\IEBSIQti 
EACJLJTI~S. !N\IENTQBY. ~N\IJBQNH!iNI&L INFQRMATIQN An 
application must contain the following environmental 
information for the geographic area within each candidate 
siting area. 

(1) through [6J[h) same as proposed. 
[7) An application must characterize the nature end 

magnitude of public concerns about the facility based on 
contacts with representative groups of persons residing in the 
candidate siting eraas and efty areas potentially effected by 
population increases resulting from construction and operation 
of the facility, and/or comments received at any seeping and 
other public meetings the applicant may hold, end comments 
from local service providers and public officials. The 
application must also identify alternatives to the proposed 
feci lity suggested by the public and must identify man-made 
and natural environmental features the public feels would be 
affected by tha feci lity, 

(8) through (8) (d) same as proposed. 
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AUTH: 75-20-105, MCA IMP: 7S-20-211, and 
75-20-503, MCA 

6U bE •. Ll;O;S¥1 U 36 ·Z ,2515 '~~RGY G,N,6AU O!:l , 61jQ !;ON¥~6eio~ 
FAC! LIU ES, , M$~bl N'. DATA , 6EGUlBEMENT§, MD .r MPACJ ·6§§S§SM~NI 
An application must contain baseline data end an assessment of 
the projected eumute~+~e short and Lonj-term changes and 
impacts that would result from construction, operation and 
maintenance of the feci lity and associated facilities far each 
alternative site and the impact zones whose boundaries are 
specified in the following sections, unless different impact 
zone boundaries are approved in writing by the department, 
The applicant must ident1 fy general and site-specific 
mitigation measures to reduce or eliminate these impacts, 
ThiE information shall serve as a basis far evaluating and 
comparing alternative sites as required by ARM 36.7.2516 and 
selecting a preferred site a• required by ARM 36.7.2517. 
Baseline data that require mapping shall be presented on the 
minimum number of overlays to the base map required by ARM 
36.7.2514(2] that will clearly portray the information. 

(11 through (1J(a) same as proposed. 
(b) communication feci lities, including television end 

radio towers, ~.icrowave feci lities, and law enforcement end 
emergency network feci lities; eftd 

(cl beehives anrl apiaries•~i 
[ i l Lo cat i G n s of b a e hi v e s , a pi a r i e s , and 

boards for the field season prior to 
application must elsa be identified within 
impact zonas defined by 1141·~ 

leaf-cutter bee 
submitting the 
the vegetation 

(qJ •• cesiclegtiaL ~uLLing,uojU oc;cupjad jp the.year PCiPC 
tQ th§ appbi~a5ion being s~bm!tte~. 

(2) through [4) same as proposed. 
[5] An application must contain an assessment of public 

attitudes and concerns about the patentisl impacts of the 
facility that is based on representative views of persons 
residing within approximately a 50-mi Lc radius of each 
alternat·ive site. The assessment must clt::o include summaries 
of correspondence and summaries of p~rsonal interviews, if 
they are conducted, end other information the applicant has 
collected that records the comments and concerns public 
officials, Local residents and ather individuals and groups 
have raised about the facility. Summaries of issues and 
concerns identified at public meetings the applicant mey hold 
or the results of any surveys the applicant may conduct must 
also be included. Ib!l aog Lj vant ,myst cqgdyct at. bUe!i og~ 

~Y'Hic meuiog ttlgt iS .MHousibL~ ,to t,lle reei~@!Jt.ij ,of .tb£ 
jmgac~,,oga, The aesessment must address the following: 

(5Jial through [5)[dl same as proposed. 
[6) An application must contain the following earth 

resource Qa§eliQij data: 
[6)[a] through [10)[d) same as proposed. 
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(e) a description and evaluation of the opportunities for 
and effectiveness of available topographic screening; ~ftd 

(6)(f) same as proposed. 
!gl a description of the methods used to categorize and 

describe the impact~ risk to potential viewers, as required by 
(a J- (f). 

(11) through [13)[c)(viil same as proposed. 
(14) An application must contain the following baseline 

data concerning cropping patterns and natural vegetation for 
each alternative site and an impact zona that include~> the 
water intake, storage and/or discharge points end structures, 
end e one-mile buffer zone surrounding these associated 
facilities, areas receiving cooling tower salt deposition 
greater than 10 lbs/acre/yr, areas receiving the highest 10th 
percentile of one-hour, three-hour, 24-hour, growing season 
and annual sulfur dioxide concentrations and any other 
pollutants as depicted on the overlays required by [131, and 
areas v.itl1in a one-mile radius of high one-hour, three-hour, 
24-hour. growing season and annual sulfur dioxide or other 
pollutant deposition~. , To 'void ggL§Y§ in ~regg[jqg an 
~pcLiQatjon ,that .maY acau, ,.frqm ,.the .~MI!'intjaL ,anaLHie 
reoyjr~Q,gv~ end,(14l,,aq,appLJcatjoq~.contgjn basgLine 
vegatatjon ,Q~~a coll~¥~§d from ,areae that e~i§~iqg 
m@tegrgLgglca~ or o¥bH dat.a~atll • .tH cgntgjn He .. i..!n.rul..2.1 
~age de(jgad io thjs se~tjog. prgyjgeg that ~be ggg~j~ggt 
suij!llit!i gLl adgjtjonaL jqfocmat;jon qacesurv tg_,fuLLlL cgm~aLv 
witb ~bg reqyj C'i'l'eRts ,qf thh sectjgp ,11thjg si::s rnont!U gf 
iiLioa jts appLicafiag, 

(141 [e) through (15) [d) same as proposed. 
(e) waterfowl production areas owned or managed by state 

or federal wildlife agencies and areas with high waterfowl 
population densities including prime waterfowl habitat as 
desi gneted by ~ Montana department of fish, wild l i fa end 
parks and any areas identified by the Montana department of 
fish, wildlife and parks or the US fish and wildlife service 
as waterfowl concentration areas; and 

[15J[f) through (16)(c)[ivl same as proposed. 
+~i ~~+~tfftg ~ftd pot~fttf~~ ~~e~~~tfeft~~ e~ eemm~~e+~~ 

tt'S"e't 
+~++ W any existing conditions that 

including pollution, irrigation runoff, 
limit abundance, 
withdrawals or 

or depletion, dewatering effects, upstream flow regulation 
barriers to movement, and/or overharvest; 

+~+++ 4il habitat requirements, including minimum flow 
requi remants and suitability of habitats wit!. in the impact 
zone; 

+~++++ ~ food requirements and preferred sources; 
++•t+ 1ill.i1. distribution and abundances of life stages 

that may be susceptible or fatally affected by project-related 
disturbances. 

[16)(d) through (17J[a) same as proposed. 
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(b) en evaluation of the anticipated impacts to each 
~;pacies or habitat listed in (a), including e description of 
biological impacts that would occur in the sensitive areas or 
areas of concern listed in ARM 36.7.2504(1J(e)-(s), (hi, +:H-; 
(2Jfd+W, !lJ. 81Jij (j] eM flo+, (3](a) and !cl, and ARM 
36.7.2505(1J!al, (2)(b)-(a], (h), and (3J[d]-(g]; 

(c) identification of areas, in consultation with !.ll.§_ 
Montana department of fish, wi ldlifa and parks, where hunting 
or fishing pressure is likely to increase significantly as a 
result of the project, end a description of any impacts to 
game species or any changes in hunting or fishing regulations 
that might result from the increase in hunting pressure; 

(dl identification of areas, in consultation with lli 
Montana department of fish, wildlife and parks, where wildlife 
populations would be adversely effected by increased human 
population density, increased traffi~, increased human 
activity, or by displacement, and a descr·iption of significant 
impacts to wildlife species that likely would result from 
these habitet changes, including changes in size, distribution 
and reproduction of aquatic and terrestrial wildlife 
populations; 

(a) identification of areas, in consultation with ~ 
Montana department of fish, wildlife and parks and department 
of health, where pollutants may enter a stream or watercourse 
as a result of failure of dikes, dams, pipelines, or any other 
cause, and an asssessment of the impacts to aquatic Life and 
habitats that would result from any such failure; 

(17){f) through (18)(b)[iiil same as proposed. 
(c) For any cultural resource sites or properties 

identified or more fully defined by the information required 
by (a] and (b], a discussion, based on consultation with .lJl..ti_ 
state historic preservation office, of the potential 
eligibility of these sites or properties for listing on the 
national register. 

[19) An application must contain an assessment of the 
potential impacts of the feci lity on cultural resources for 
each alternative site. The assessment must address the 
potential for physical destruction or degradation during 
construction or operation of the facility. Cultural 
resource-related information required by (12] end (21) will 
satisfy the visual and recreation-related impact requirements 
of this section. ln addition, for each potentially affected 
cultural resource property or site defined by ARM 
36.7.2504[1)(il and (2lfe+ill or by ARM 36.7.2505(2)[f) and 
(g), and for any properties or sites identified by (18) [c) 
that may be potentially eligible for listing on the. national 
register, the assesement must include a discussion of whether 
the facility would significantly affect the qualities for 
which these sites or properties ware listed or could be 
listed. 

(20) An application must contain baseline data concerning 
recreation areas for each alternative Bite and its impact 
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zones. For the recreation areas defined by ARM 36.7.2503, ARM 
36.7.2504(1](b]-(el, !i] end +:H, end (2)td+W, national 
natural landmarks where recreation is listed as a current site 
use, !2J+e+ill and t<f+W, and by ARM 36.7 .2505(1 l [a) end 
[2) [e) and (h), the impact zona includes the area within a 30 
mila radius of the facility if the facility is within view or 
within a ten-mile radius if not within view of the facility. 
For the recreation areas listed in (e) end (b) below, the 
impact zone includes the area within e 5-rni le radius of each 
alternative site. 

[a) Basad on consultation with appropriate Local, state, 
anoi federal ag~ncies, an application must include en overlay 
ioiantifying any recreational areas or locales 1bic;b ,.ate 
ltU:U•- .. •Uti,Rui;!Llc ,ac.cau and wh.r• public recreational use 
occurs within the impact zona other than those apecifically 
refarenced above. 

(201 [b) throu!h (27) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BU L~ Ll:llSI&l , .~§ ,7 ,?.5~Q ~ J,IN~M , EACibHi ~§ • , !li;NERAJ, 
REQUlBEMI;IHS,.o~ .. JijE All1;6NAIIVE SIIING,.SJUDY An application 
for a linear feci lity must contain an alternative siting study 
end basalina environmental data as specified in ARM 
36.7,2530-A~M 36.7.2547. 

!1) through (1)(d) sue as proposed. 
+•+ ~•t•etfcn c<f e~wey ~••••• +••• Rute *&~~+~ 
t<f+ .l.il. selection of alternative routes 

36.7.2541); 
+s+ ill a 

baseline data 
3i.7.2543, A~M 

t+t+ w 
36.7.2546); 

+++ ill 
36 .7 .2547). 

baseline study of alternative routes, 
collection and impact assessment 

3i.7.2544, ARM 36,7.2545J; 
a comparison of alternative routes 

selection of the preferred route 

Ieee ARM 

including 
(see ARM 

(see ARM 

[see ARM 

12) The alternative siting study shall include any 
alternative routes for the foci lity which have alternative end 
points or- combinations of end points identified according to 
ARM 36 .7 .2410 and ARM 36.7.2411 that would meet the need the 
proposed feci l i ty is intended to address, end would have a 
levelhed annual cost no more than 5& U percent higher (25 
p•rc•nt hilher for transmission Lines 230 kV or greater 
voltage and 30 mi Las or longer] than the levelized annual cost 
•f the facility or would have significant environmental 
advantages over the facility, with the end points proposed by 
tha applicant. 

[3) through (4) same sa proposed, 
+ti+ *n e~~t+ee~+en et.eutd fnetude cnty fn<fe~•e~feft 

~•t•-.eft~ ~e •-.ei:ue~fcn e<f ~t... ftnpee't• o-f end ei:~e~ne'tt-.e 
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tce~~+on~ ~o~ ~n~ foe+t+~y. if ony of ~ne +n~o~mo~+on 

~e~tt+~ed by Rute tXXXf-*S¥ff c~ ~5-ee-6997 MSA +~ no~ 

+netuded, "" ~ppt+ett~+on mtt~~ eon~e+n ~n ootpteno<t+ort ~ne<t mey 
+netttde, but +~ rtot t+m+ted ~"' tne t~n9~n0 ~ot't0907 eopoe+<ty, 
ondt'o'l' do~+9n o~ ~he ~oe+t+ty, tne llomo9en~+ty of tn" o~"e 
tn"~ wotttd be ~.,.~~,.~~"" o~ ~n~ t+-k .. t+noo.t ~n"<t "" ed~,.,.~., 
+mpt!et~ woutd ceett~• 

Ci:iJ Ao ijQI!LiQI!noo mu contain aoy vaLjg ,1!09 Y§efY~ 
a~i§~jng ~tvgjes. cepgrte.~r .9e~a grepored .oo \be Linaor 
f§9i Litv ang ,mu ~e 9YbmHU9 by .t.h; .allDLicant .Hwanll? 
f~&LfiLLing He.rlluYir~meota gf 6Bt:l Q§...z..gey~Q.- ARtf,3B,Z,?547 
liJi,t,.~babl,.bw,syQ.j~ct tO,§I!PolamenUtjgn,,anl;l_sbebb \le U§~l;l •• b~ 
tbe department- QIJb)( tg tbe extent __ _ij;__ cOO§idH§ ~hl'm 

~P Li G~9 b~ • 

AUTH: 75-20-105, MCA H1P: 75-20-211, and 
75-20-503, I~CA 

RY\.~,\.Xl$1$ll ,Q§,7,?531 ,bHJ~A6,FA~HUIES, 1?6EF1;6B@,6Q!Jg 
C8!I~6IA Preferred routes conform to the criteria listed in 
75-20-301(2)(il, MCA, and "u !!Cbjeyye tbe l,le§t,l;!aLona.amgQ9 
the fo L lg'fl ng 2v~UiU located: 

(1) same as proposed, 
(a) where there is the greatest potential for geoecql 

local acceptance of the facility; 
( b ) where they uti l i z e o r p a r a L l e l c xi l· t i n g uti l i t y 

and/or transportation corridors <te 'tile 9~.,.,~ .. -et "ot<t.,.,t 
f>'l'-eet+eebt-e; 

[c) to allow for selection of 6 centerline, which, ~o the 
~~.,~~ .. ~• "11~,..,~ ~.,..,e~+e.,bt~ is located in nonresidential 
areas; 

(1)(d] thrOU[;h (1][g) same as proposed, 
[h) so ~n"y e1'o~~ -ftee.tp-t.,+n~ wn.,.,., ~structures need 

not be located on the floodplain; 
( i J +n er~o .. whore the facility + .. ni!J..-£.~~ least 

yfett.,t-ty + .. eempet+b,~ w+~h tne -tend~~"~"" ¥iS~m~~~ 
(1 l (j) through [2] same •• proposed, 
(a] conform to the crileria listed in (1JUL [b), [e), 

(f), [g), (i), (J] and [k); end 
[b) same as proposed, 

AUTH: 75-20-105, MCA IMP; 75-20-211, and 
75-20-503, MCA 
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6Y~; L~X~IIl as.Z,25~2 ~·~EAR FA~I~II4E6, EX~~US40N 
~ The following ~as ~re excLusion areas within the 
study area ~ shall be eLiminated from further consideration 
for siting the facility unless the legislative or 
administrative unit of government with direct authority over 
the area gives the applicant permission to locate the feci lity 
there. Information concernir.g the locations of exclusion 
areas is required by the reconnaissance and is considered 
throughout the alternative siting study. 

(1) and (2) same as proposed. 

AUIH: 75-20-105, MCA I~P: 75-20-211, and 
75-20-503, MCA 

RULE , L~XXlY 36.7 .25i33 LINEA6 F6\'U.UH~, EI,.Ef<TRIC 
I6MSMif?SI ON , LU~S. §SNSUI H...a!l..W s~n-s1-h"'~ Tb a. fQ LLni ~ g 
atu~ IHQ SfOPSitJU areas §...!l..lt should not be crossed by a 
facility unless the applicant can demonstrate that no 
significant adver•e impacts w""*" are Li~eLv ~o result, or 
that mitigation of significant adverse impacts is possible, or 
that siting the feci lity in or through a sensitive area would 
result in less cumulative adverse environmental impact and 
scanomic costs, including the costs of recscnablE1 mitigation; 
than siting the facility in an alternative location. 
Requirements for information concerning the locations of 
sensitive areas are divided among the reconnaissance, the 
inventory and the baseline levels of the siting study. Any 
sensitive areas initially identified by either the 
reconnaissance or the inventory shall be considered throughout 
the remainder of the alternative siting study, in the 
selection of alternative routes, end in the assessment of 
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impacts required by the baseline study if any of these areas 
is within the impact zona of an alternative route. 

(11 through (1 Hal same as proposed. 
+~+ ~+~e~e en~ et~eeme +n tfte etete ~ee~eet+ene~ wete~wey 

-ey'!lt:em-; 
(21 through (2J{d] same as proposed. 
fe+ ~ee+gnete~ ~+ette~*Y eene+t+~e e~eee~ 
+~+ ~ state or federal waterfowl production areas; 
fgt .\..f.l unique habitats and natural areas; +ne*tt~+ng 

e~eee designated by the national park service, tha USDA forest 
service, the bureau of land management, or the state of 
Montana as national natural landmarks, natural areas, research 
natural areas, areas of critical environmental concern, 
special interest areas, research botanical areas, outstanding 
naturel areas; 

fftt is1 designated critical habitat for state or 
federally listed threatened or endangered species; 

+++ ill nat i on a l hi s to r i c l an dm e r k s , and nat 1 on a l 
register historic districts and sites; 

fjf iil national register e~+g+b~e historic districts end 
sites ngmiuated_,t.~ gc ,!laajQ!JI!tEld h §Hea Lstata ,his.t9Ci'ii 
PCII6~t¥8tjqg,qf(i¥Rl; 

fl•t ill n a t i o n a l t r e i l s ; 
+~+ lhl municipal watersheds; and 
fMt ill streams and rivers dasi gnated cLass I and II by 

the Montana department of fish, wildlife and parks; 
{3] through {3] [d) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

RYLE LM«ll se ,z ,2s34 LINsAB ~AciLrrrEs, • ELECutrc 
JR&t:!SMISHON LU~S, ,AijEAS OF &;QNQEJjt.J Anu TbQ fallgwiOIO 
aC§ijS are ,ijr~a!! of concern AJlll should not be crossed by a 
facility unless the applicant can demonstrate that no 
significant adverse impacts wea~~ ara lj,al¥ to resuLt, or 
that mitigation of significant adverse impacts is possible, or 
unless siting the facility in or through an area of concern 
would result in less cumulative adverse environmental impact 
and economic costs, including the costs of reesonab Le 
mitigation, than siting the facility in an alternative 
Location, Requirements for information about the Locations of 
areas of concern are divided among the reconnaissance, the 
inventory and the baseline Levels of the siting study. Areas 
of concern initially identified by either tha reconnaissance 
or the inventory shall be considered throughout the remainder 
of the altern at i v a s i t i n g study , in the s e l e"c t ion of 
alternative routes, and in the assessment of impacts required 
by the baseline study if any of these areas ia within tha 
impact zone of an alternative route. 

{1] same as proposed. 
+et fe~ ettbetet+ene; ew+teft+ng etet+ene; en~fo~ te~M+ntte 
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M'O"'!!mt:t"t-; 
fb+ W areas of rugged topography defined as areas with 

slopes greater than 30 percent; and 
+e+ ill spa c i e l l y man aged buffer are as s u r round i n g 

exclusion areas. 
[2) same as proposed. 
(a] cities, towns snd unincorporated communities, and 

residential clusters of 5 or more dwelling units per 20 acres.._ 
base~ an~ cir£la,of aPPCQ~jm~ly 1QQO fee~ jn di~rn§t§C; 

[ b ) me chan i c a l l y i r r i gat ad land , other i r r i gated ll.!.U!.._ 
and dry cropland; 

[c) pri~e end~ unique farmland and orchards; 
[2)[d) and [2)[e) same as proposed. 
+~+ it~t~ed eeeeee e~eee +n ~ettn~e+nette e~ ~ttgged 

~e~~etn, dettned ee e~eee w+~h eiep~e s~ee~e~ ~hen ~5 pe~een~, 

ieee~ed me~e ~hen +~a m+te +~em en exfe~tng ~eed~ 
(fl (jrea~ Wtl!HS ,tl:\a preunce Qf tbe feci Lil'Y would b§ 

jqcamp§tib~~.with,PYblisbeg,yj§yaL man(jg§m§nt,plenp,a~opteg bv 
feder~l, §tate. Qr legal cQveromeut§; 

(2) [g) through (2][j) same as proposed. 
(k) areas with high waterfowl population densities 

including prime waterfowl habitat ee tbat.bav~ ,l;!eeg designated 
on.maC6 by the Montana department of fish, wildlife end parks 
and eny su..!lll areas identified by the Montana department of 
fish, wildlife and parks or US fish and wildlife service as 
waterfowl concentration areas or low-level feeding flight 
paths; 

(2)[l) through [2J[p) same as proposed. 
( q J ~+.,e~e eftd -:o-t~eeme ttftdt!~ ee~+.,., -e~ttdy ~e.,. +neitteten 

+n ~he e-te~e ~ee~ee~+enei we~e~wey eye-tern (QL s~gij\Qtjoqa. 

awitchjqg s~@~igns., ang/gr. t~rminus pgjnt~,, ectjve (a~Lt§ 
showing ij~jgenc§ Q( cast-wigcene mov§rneu;. 

(3) same as proposed. 
(a) individual residences not included within one of the 

urban or residential clusters defined by l2l [a) and major farm 
support buildings eftd illQ~llc;!iaca it.,-ee~ee!< calving or lambing 
e~eefl ~; 

(3) (b) same as proposed, 
[ c J uJ;..\!.U r i p a r i an f o rests de f i ned as a stand of me~tt~e 

cottonwood or mixed cottonwood-conifer forests greeter than 
+99 ~e~e~fl 300 ,(Ut long and +9 me~.,~e 30 (eat wide where 
average canopy height is 50 feet or more and average density 
of mature trees is greater than 20 stems per acre ~he~ eee"~" 
eieftg e we~e~wey; 

fd+ etd g~ew~h ~e~ee-te g~e"~"~ then ~9 ee~ee +n -e+~" ~he-t 
ne.,e n ....... ~ b-een ""~ ...... -ted end -tne-t eel't~e~n e~ ieefl-t 49 ~e~een~ 
eenepy .,.,.,.,.,.egt! .. ~ eeftt~e~e g~ee-te~ then ti dm e~ b~eet!~ 

hefgh-t-;-
f,.+ ill nesting colonies, defined as 5 or more pairs 

within 40 acres, of white pelicans, great blue herons, 
double-crested cormorants, gulls, or terns; 
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+~+ W habitats occupied at least seasonally and 
critical to species list&d as "species of special interest or 
concern" by the Montana department of fish, wildlife and 
perks, and the US fish and wildlife service; MJ..I1. 

[(J , limittuJ (!ycess .acul? .in ,moi!!Jtaino~~ gr .ryggag 
u n~i n I. d~ti ger.I.U......lU.ll with 6 LoQes gruJiu-1!l.JJJ..,..l§.. .• Pncant. 
1£..£ .. 9-Hg mopl Jilan one-baLf miLa tr2m ap uistjgg,ro!lr,! 0 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

F!YbE ~xxx¥I ~§ .7 .2s3s unMI EAcr uu~§. E'H!Ebltl!;§, 
SEN§III¥E, ~RE~S-~~-~- CON£~6N- For pipelines, 
sensitive areas and areas of concern include: 

[1) For the reconnaissance, the sensitive areas listed in 
/ .. RM 36.7.2533[1) and the ar·eas of concern listed 1n ARM 
3 6 • 7 • 2 ci 3 4[1 J te+ ill ; "n d 

(1 l [a) through (2) [a) same as proposed. 
[3) For the baseline study, the sensitive areas listed in 

ARM 36.7.2533[3) anct the areas of concern listed in ARM 
36 .. 7 .. 2534ial; and 

[3J[a) same as proposed .. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

RY LE, bXM¥U , ~6 ,7 ,25~§, .Ll tjEAB, FAQU,IIl !;ta. , QEq ~~AilQ~ .OE 
UBi guoy Ml~& 

[1) same as proposed, 
[a) all reasonable end pointo for the facility within 2...r. 

out;;j~@ Montana; 
(1)(b) and [1llcl same as proposed. 
(2] An applic&tion must identify the factors used to 

determine the boundaries of the study area. Relevant 
information provided pursuont to ARM *~~~ ~.eg12 ~~ 
ll.....z......£.ill and a&-:i'-.224& !&l:L~.!L •. L241Q - ABtl 3§ ,7 .24ll may be 
r·efercnced. 

[3) same as prnposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

AYLE ,LX)$)$ll;S 3!i,Z 0 25~ij LltjE~R ,FACll,lJlE~. ,S,b~UUJ:i.Jlf_ 
§JUDY QQRRIOQ6S 

(1 J through [1 I (b) same as proposed, 
[ c J c 0 s t i tlttd 
[d) reliability snd engineering concerns~ and 
~other factors important to the applicant, 
(2} and [3) same as proposed, 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 
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BULE .l;IC .~s .7 .25~9 , .L·N~AR EA!;!LIIIES, ,Ulli;~JQ6Y •• Gi~~BAL 
6EQUt6E~~~~~ (1] An application must contain en inventory of 
the study corridors identified in ARM 36.7.2538 to select 
~~udy gL;~rija;iva routes suitable for siting the facility. 

(2] through (4] same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, end 
75-20-503, MCA 

ElYLs .~~I •• ~§,Z,2540 LINEA6 .EACUIUE§. IN\IE~I06Y, 
sNYHIQNMI;iNBL INFORMATIQ~ An application must contain the 
following environmental information for the geographic area 
within each study corridor. 

(1 J An application must contain one or more overlays 
depicting the location of the following Land use and lend 
cover categories. A minimum map resolution of 20 acres is 
required unless otherwise spacifie<' in en~ individual category 
listed below, Linear features required by (c), (d), .iU\..!1 [e), 
.,t'td ff+ shall be accurately mapped to within one-tenth mile. 
The applicant may combine information on an overlay provided 
that mapped categories are clearly distinguishable, All 
overlays shall clearly show section lines or corners and 
towns~;ip and range locations. 

[1J[a) through (1J[d) same as proposed. 
+~+ pfp~i+t't~~ 5 +t'teft~~ .,~ ~~~~~~~ +"' d+~m~~~~~ 
ff+ W electric transmission lines of 50 kv or greeter 

voltage design; 
+~+ l1l nontimbered rangeland; 
fft+ lli industrial and commercial areas located outside 

of citiest towns and uninco~porated communities; and 
+++ lbl forested lands. 
(2) through [3J[a) same as proposed, 
(b) +&~30 percent; and 
(3J[o) through [4] same as proposed, 
(5] An application must contain a r.arrstive description 

of existing social characteristics and characteristics of the 
local economy of the communities within and near the study 
corridors, Projected future social and economic conditions 
should the feci lity not be built must aLso be discussed, The 
following information is required in the description for 
feci l1ties of 230 kv or greater voltage, For feci lities of 
less than 230 kv, a cursory discussion of tft~ feiiew+t't~ 

information e~~ .. ~o~+1!!~ reqyj red--U.,_~-W . .-J..!JJl-W is 
sufficient: 

(5](s) through (8] same as proposed, 
(a) documentation that a file search has beer. conducted 

to identify the types of potentielly significant historical, 
~~eft~~eie~+e~i ~C@hi~tgc;cal, architectural, and 
paleontological resource sites likely to be encountered in the 
study corridors end a statement indicating the amount of 
previous survey work conducted in the corridors; 
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[b) a summary of the nature of the existing historical, 
e~eheeotogteet DCijbistori9~L, or paleontological data base and 
identification of any inadequacies such as a Lack of previous 
survey work in the study corridors that could complicate 
efforts to fully define all significant classes of sites or 
properties and to anticipate their occurrence; 

(B) [c) and [8) [d) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BYb~ XCU 3§ .7 .~5.41 bl~EAB EACILlUE§. SeLECTioN QF 
ALURf:U\IlYE BaYUS (1) The applicant shall select at Least 
three C~@sOnqb~a alternative routes within the study corridors 
for baseline study based on consideration of the following: 

(a] excLusion areas, sensitive areas and areas of concern 
identified by ARtl 36.7.2532, ARM 36.7.2533[1), [2] and [3), 
and ARM 36,7.2534(11, (21 and (3) fQr tranuiseion binU-!l..!:. 
~,7,~53g ijng AR~ Q§.7,253§ (or pjo~bjog,; 

[1J[b) through (1)[e) same as proposed, 
(2] An application must contain an explanation of the 

methods used to select the alternative routes, an explanation 
of how the considerations Listed in (1 J ware incorporated, and 
a discussion of the rationale for selecting the e~ttdy 

~b~eroatjye routes. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503 , MCA 

BY LE ?:SCI U 36 ,z. 254i;! , blNMEl , EAQILl!I E~. B~SELINE STUDY, 
GEN$RAL REQUIREME~TS (1) An application must conta1n a 
baseline study of at least three r~~soq~ble alternative routes 
and their impact zones to gather baseline data describing the 
existing environment, to assess impacts associated with the 
proposed facilities, to identify mitigation strategies, and to 
select tha preferred route. 

(2] The applicant shall '*""te~ a9<;urataly .mag l\0 wjJ;I;Ijn 
Qne-J;enth ,mi b~ each alternative route, the locations of any 
intermediate substations, compressor stations or pump stations 
(for pipelines), and ell impact zones defined in ARM 36.7.2544 
or ARM 36.7.2545 using lines one millimeter or less in width 
drawn on a 1:24,000 topographic base map. The line 
delineating each alternative route should identify a 

tentative, environmentally suitable Location for the 
feci lity. Ibue,tentativ~. Lo~;atjog§ nud nol\,ba,!jUCVQl!Bcl •• but. 
He e~gljgan",§baLb.bY ,rusoq~bba,affgct. ,ur;:b,u,by,a;r.or-IL'I. 
Qcoung, ~heckjng,, getwvioe.,£be, sl!iUbi Lity ,qf, tbe .Lqctatjqn .tgr 
!i facj ljty, The applicant shell provide one mylar copy of 
this base map to the department. For any areas where 1:24,000 
topographic base maps ara not avsi Lable, USGS maps preliminary 
to the published 7.5 minute quadrangle maps shall be used, or 
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where these ire not available, USGS advance or final 7.5 
m i nut e or t h • ~ h • to ~ u i • s s hi l l be us & d • Where none • f these 
ire avail•ble, USGS 15 minute topographic maps or the best 
available published maps with a scale of 1:125,000 or 100,000, 
enlarged to 1:24,000 if necessary, shall be used. 

[3) An application must contain an overlay or overlays, 
•s ajlprojlriat•, to the bass mip required b~ [2) •f d!fiCtlgg 
th.e biseline data required by ARM 36.7.2544 or ARM 36.7 .254~ 
thit can be mipped-; and deojctjng the exclusion areas llsted 
in ARf~ 311.7.3532, the sensitive areas listed in ARM 
36.7.2533(1},(2}, and [3] end the areas of concern listed in 
ARM 36.7 .253~[1 l, (2], and [3) that ere within the impact zones 
associated with e•ch alternative rout~. For pipelin•s, the 
exclusi•n •r•as listed in ARM 36.7.21032, .. .,,. ~ .. ~•n5itive 
•reiS ind •r•a" of concern listed in AflM 36.7.2535(1},(2} and 
[3] that are within the impact zones associated with each 
alternative route shall be includc,d. Ullllf!i_UsOU[9~ da~e 

r~;.ao,tj ret It¥ ~BM i§...l.,2§i3\i:l I i l, tnd ,1 i l !jnd ...A.!ll! 
36.?.?53-H?llbl and (il roav not be IJiq~ped lf ae taQ~Li.£..rull 
gt,>;ajns QCjor ~QQrgvaL frQ'll ;he g~PH!'IJI'ilnl'.._ The applicant 
shall organize the information according to the categories 
listed in ARM 36.7.2546[3J(c)-[e) and (g]-(l) and shall 
present the information on the minimum number of overlays to 
the base map. The applicant shall provide one mylar copy of 
each overlay to the department. All overlays shall clearly 
show section lines or corners and township ilnd range 
loc;;otions. 

[4) An application must contain ana set of black end 
white contact prints at a scale of 1:48,000 or 1:24,000 that 
provide complete ~bvajcal aerial ~t~~~& coverage of the 
alternative routes. These photos she'll be taken during a 
seeson of full foliage no more then tn~~~ LiY~ years prior to 
filing the application unless other~ise approved by the 
department. An application must contain advance or final USGS 
7.5 minute orthophoto quads, where avei Labbe, for the impact 
zones or portions of impact zones that are not covered by the 
aenal photos. However, this requirement does not apply to 
the impact zones associ a ted with the assessment of social and 
economic impacts required pursuant to ARM 36.7 .2544[4) and 
( 5). 

(5] and (6] same as proposed. 
(7) An iltplication must identify and discuss mitigation 

to reduce or eliminate significant adverse impacts of the 
facility along each alternative route-, +~et~dt"g where tb~ 

a~~ljcant'e .uuumaot jndi9UU.tb'i!t 'llitiQUjon js.o~cesurv 
oc Qe&ira!;ILa. Fqr thi6 uycpo§§ IJiitjgatj~;~n mea~Hffl& jntiJLU, 
but ~not limited to: 

[7)(a) through [7)[f) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 
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RULE Xcr Y ~§ ,7 .<;:§44 , L!NEAB • EACUITI E§. E LECIBH! 
!R8~SMISS1QN L~~ss. B8SsLlNE 06!8, R~QUIBEMsN!S, 8NC IMPACT 
ASSESSMENT An application must contain baseline data and an 
assessment of the projected ettmtt-!:.,t+ ... ~ short end long-term 
chenges and impacts that would result from construction, 
operation end maintenance of the feci lity far each alternative 
route and the impact zones whose boundaries are specified in 
the following sections, unless different impact zone 
boundaries are approved in writing by the department. The 
applicant must identify general and route-specific mitigation 
meesurcs to reduce or eliminate these impacts. !his 
informatio11 shall servo a~ basis for• evaluating and 
com p a r i n g a l t e rna t i v e routes a s r e qui red by t, AM 3 6 . 7 . 2 5 46 and 
selecting e preferred route as required by ARM 36.7,2547, 
Baseline data thet require mapping shall be presented on the 
minimurr, number of overlays to the bcsc map required by ARM 
36.7.2543[2] that will clceoly portray the inforn•ation. 

[1] and [1](a] same as f•roposed. 
(b) major public buildings-;~ 
li ... L Qiceljne5 B inshea aC gr~etH in djamatu~ 
(2] An application must contain a description of the 

apQrg~jmate anticipated construction crew by size, skill, and 
wage levels, the variation in s~ze as it relates tc the 
construction schedule, and any significant variations in these 
factors among the alternative routes. If applicable, these 
data must also be provided for the pormanent work force, 
except that variationo in size, if any, must be described as 
they relata to the operation end maintenance schedule. 

(3] and [4) same as proposed. 
(5] An application must cont~in an assessment of public 

attitudes and concerns about the potential impacts of the 
facility, that is based on representative views of persons 
residing in the impact zone defined by the applicant pursuant 
to (4] for each alternative route. The assessment must 
include summaries of correspondence and summaries of personal 
interviews, if they are conducted, and other infGrmation the 
8pplicant has collected that records the comments end concerns 
public officials; Local residents and other individuals and 
groups huve raised about the facility. Summaries of issues 
and concerns identified at public meetings the applicant may 
hold or the results of any surveys the applicant may conduct 
must also be included. lli-,1lDDLivant ,must c.o!l..ll.!.l£t at b~as; 
QllawP!Jbli~¢w'UBetjng_tbat.i§w8¥CU§ibLe ~a-tl:te ra§j~eat§ gt,th~ 
jmuact zone. The assessment must address the following: 

(a] concerns about social, socioeconomic, taxatjog, and 
land use changes the feci lity could cause; 

(5) [b) through (5) (d) same as proposed. 
(6] An application must contain .,n o ... .,~-!:ey ~e~+et+ns 

~~e-t:+m+n.,~y ~o.,d -!:oeo1!+en-e fo~ .,.,.,n .,-!:...,.,~net+ve -routo, w+tn 
~e-rt+ett-1: .. -r .. m~n.,e+e .," .. ~ .... '!! w+tn e-1:.,~.,., s-r .... t .. -r tnen ~6 

~e-re.,nt avd~S¥CiD~iQQ.o(,tbe,al¢cess,roag.c~g!,!jremeygts.o(,aach. 
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eburnatjye roytQ aqg an asUHment Qf th~ ~QtQnUoab imlt.£.£..U 
of, COQ~tryptjog Qf access ro~ga, Tha 9ucrjlltiQo~.Q. 
asUsGuot sbaLL,I<e,Q2§§9 qn suffjciaonv .~QC;urate,jnfQtm'l.tilUI. 
tq gLLg• the departm§nt and the board to make a v~Ljd 
c;;owp;gjson of aLteroetiye ro~us wjth re.§Bc;;t to th~ 
regujr~wants qf ~be bauLine §tugv. !be appbjc§nt sh2ib 
obtajn this jnformUion,from,a~iHiog mao§ §boydqg rg§g§ §QQ 

gtb§r,informatjgn io.~xj§t~nc;;g a~ thg tim~ tbe aopLjcatjQQ_i$ 
H§Qara\1, b~t.sbabL alsg,maJse.reuqgabb~.~ffHL$0 gqgfirm th~ 
iuLscmatjon §uch a§ by ajr or by grouqd chac~jng. Jhe 
iQfQC'II§tjon and 29Se§§l{l~nt shall jncbude; 

[a) en Uti'llil.H of CQ§d ,mi Luo~ of new or §Ubstan$iHLv 
uoar~~oded accees road C§aYiCf.!llll..!lH for apprq~:limaHLV 30 mj be 
.2 .. Ulll..§Jlt~, Qr ~QCUQ..n§ tneregf.~Qf B<;;h abternatjye ,CQVtg.--Ui 
a degrjptjon of ~urcee of d§t~ ~§rai-U.. qevebgp tb~ 
Htimatu_;_ 

l~~~~§m~Qt~~-lll£1jhood,of,c~~£~£ling ac;;ces2 
~~ across any-~ tbe o~n§iti~--~- bisteg jn~ 
ii.Jl_,7 .2533 and H~ areas of con9..UJl bi Hed jn JHm ~§ ,7 ,3§34, 
~ng identifice}~ any §VCh are~§i ani 

li..l an H'BHment of i'l'R~9H to thf-Ue~s jden$jfjed-l..!l.. 
l£1~ Toi? ass~S§'l'a~~~~qntajo~g~~ §ingL@ §~ctjon-&f 
lhs .. --£PPLicn£jon, O£ mav be cont2in~~thiu each qf th~ 
ceoource c2tegHiH jn ,8Rtl @§...1. 1 ?544(1 l-(§l ~ng [7)-(JBl....._...,..s..n_g_ 
QCO§§-c~ferenced as ~ppropr~~. 

(7) through (B)(d) same as proposed .. 
+~+ fo.,. '!ltt!>'!l1:81:-ton toe.,;,-ton'!!;- e d,.,,.,...;.p;,..;.on of .,,..;..,m-+e 

.,...;.,~;- tnetttdtn~ ;,"" .,...;..,~ of d8m8~8 f"f'ttm en ~~~n;, wt;," e 
Rte";,.,.,. mn~nt;,ttde ~.,.,.,;,,.,. ;,""" 6~6~ 

tt+ W an overlay depicting designated 100-year 
floodplains that would be crossed by the fac·ility, a 
description of the pot8ntial for damage to the faciLity from 
construction in the floodplain~ and an assessment of the 
potential for adverse impacts to the environment resulting 
from construction, operation and maintenance of the faciLity 
in the floodplain; und 

+~+ ill an assessment of aeronautical hazards created 
along each alternative route and an assessment of any 
applicable mitigation measures, 

[9) An application must contain QU2 CQncecnjng yjsytl 
CUQUrce ang viewer 88ff"!l'i-1:tvt;,y dtt1:8 Ch§CaQterJStjU far any 
exclusion area, r·ecreation area, national register or natio,tal 
register eligible site ident1fied by ARM 36 .. 7 .. 2532 and ARM 
36.7.2533[1J[bl-H+W, [2lht+lll_,_____Lb.L lil, ljl, Hh and 
tm+lll, and any residential area, highway or county road 
identified by ARM 36.7.2533[3)(c), ARM 36.7.2534[2)[a) and 
[3)(a) and ARI~ 36.7.2540[1) from which the facility would be 
clearly visible. The following baseLine data are required 
only far the referenced areas, sites and state or federal 
highways and county reeds located within an impact zone which 
is defined as within 5 miles of an alternative route for a 
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faciLity greater than 230 kv, or within 3 mi Las of an 
alternative route for a 161 kv to 230 kv feci Lity or within 2 
miles of an alternative route for a feci lity Less than 161 kv: 

(9] (a) same as proposed. 
+b+ td<!!n1:+f+e<!!1lton t~nd "" ove~ttty of .,~.,.,~ whe~tt 'the 

ft~ett+ty woutd b<!! vte+bttl f~cm "~~~ft~~ttl't~ty s~ott~~;! 
ob<!!<!!~V<!!'tton ~o+nttl~ 

+e+ ill a description and evaluation of viewer 
characteristics, including proximity to the facility, 
orientation, estimated number of viewers, and duration of 
view; where a characteristic does not warrant differentiation, 
an application shall contain an explanation of the reasons; 

+tH W a description and evaluation of the competibi lity 
of the proposed feci Lity with the viewed area of the 
Landscape, including any visually sensitive areas identified 
by ARM 3 6 • 7 • 2 5 40 ( 7) ; 

+e+ ill a description and categorization of levels of 
sensitivity (the relative degree of viewer interest in the 
visuel resource); 

+f+ ~ a description and evaluation of the opportunities 
for and effectiveness of avai labla topographic and vegetative 
screening; and 

+!!+ ill a des c r i p t i on of the methods us ad to cat ega r i z e 
and describe impact risk to potential viewers, as required by 
(al-H+W. 

(101 through (11l(a) same as proposed. 
(b) an evaluation of the anticipated impacts to each 

species or habitat Listed in (a], including description of 
biological impacts which would occur in the sensitive aceas 
listed in ARM 36.7.2533(11, [2JW......,.(fl,.+n+lal., and +mtl.U, 
(3)(b] and (d) and the areas of concern listed in ARM 
36.7.2534(1J+e+.!JU., (2)(g)-(l) end +q+, (3)(cl-+f+W Located 
within the impact zone specified in (a); 

(c) a general assessment of impacts du~ 1:0 ~ increased 
hunting and fishing pressure t~nd ii increased access to secure 
habitat .,.h+eh mey WQ\l~d LikllL¥ occur in the general vicinity 
of each alternative route btt1: becauu llt!W aCA!!Sii. roads ,wWl..Ul 
Qij,cpnstcu¥tad outside the impact zone specified in (a]; 

(11)(d) through (12) same as proposed. 
(a] a detaiLed description of speci fie !ijldltU£1lL,.r!I§Q\!C¥8 

properties ttk~ty 1:e be efft~e•ed by •n<!! foe+ttty ~ba-~mi¥ 9DO~ 
DCQbLime,lt tha,routa,5iL~~tlgqa§\~Qe, basad on the results of 
an in-depth archival and documentary research effort; 

( b ) based on the res u L t s of ( a ) and "~~~"~~+<!!11~ 
orUjmjggn field checking of impact zonas, a discussion of 
the accuracy of the overview ~t"<!!dte1:tentl required. by ARM 
36.7.2540(8] concerning: 

(12)[b)(i) through (13] same as proposed. 
(a) for each potentially affected cultural resource 

property or site listed as a sensitive area or as an area of 
concern by ARM 36.7.2533 ( 2l+++ill and +:t+ill and AR~I 
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36.7.2534(2)(m) and (nl, and for any properties or sites 
identified by (12J[c) which may be elisiblo for listing on the 
net i on a l reg i s t e r , a d i s cuss i on of whether the fa c i l i t y wo u l d 
affect the qualities for which these sites or properties were 
Listed or could ba listed; and 

[13)[b) same as proposed. 
[14) An application must contain the following baseline 

d~ta concerning recreation erE:aS and Bites along each 
alternative route and their impact zones. The impact zone for 
recreation is defined by [9), except all recreation areas and 
sites within one mile of an alternative route for a facility 
230 kv or less voltage, and all recreation areas and sites 
within two miLes oF an alternative route for a facility 
greater than 230 kv must be included regardless of whether the 
facility ~auld be visible from the recreation arEo or site. 
Recreation areas ilnd sites are list ec 'n ARM 3o .7 .2532, 
1!8<>8S,Bt:! ~§,7.?gUI1)[bl-+Hiitl. [2l+!l+Ul national natural 
landmarkEi where recreation is Listed BS a current site use, 
H•+ .LJ.l, and +m+ ill, and by [ a J and ( b J b e Low • 

[a) Based on consultation with appropriate Local, state, 
and federal agencies, an application must include an overlay 
of any Qtber 11y\l_Li C-£.£ prj vUe recreational areas or sites 
,..,.,.,.., pttlt-l:te "!'tiC"!'f!f!1:fen.,-t """ eeett"l'tl w+1:+.+n 1:+.tJ +mpt~e1: .,,.,., 
e1:+.tJ"!' 1:+.tJft 1:+.e•e tlpee+~te.,-t-ty .,..,~CTtJfteerl tJitovtJ Cij~~i¥ing 

exta!l§iU gubljc.u§~• 
+t.+ An .,pp-t+et~1:+en '"'"""' tne-l:ttrlf! .,., o'Wt~"!'-l:f!j' .,.,.,.,+.,s eny 

iill.£.0 aij fishing access areas, public and private campgrounds 
and +fl1:f!nt~+vf! t~tt1:rloo"l' .,..,.,.,..,.,1:ten t~+1:t~tJ f!tte+. .,., ski areas, 
Local parks and picnic areas, located within the impact zones. 

+e+ i£1 An application must contain a list of the 
recreation areas and ·sites located within the impact zone for 
csch alternative route cross-referenced to the overlays 
required by ARM 36.7.2539[3) and [a) and [b) above, a 
description of each area or site, including any prominent 
recreational facilities and aesthetic features, a description 
of how the area or site is used for recreation and, if 
avai leble, identification of the types ~f users of the area or 
site and a use level estimate. 

(15) An application must contain an ussessment of the 
potentiaL adverse impacts of the feci l i ty and access roads on 
the recreation areas or sites defined by [14) for each 
alternative route, The requirements of 1.l:iJ.j. rule are Limited 
to recreation areas or sites thst would be affected by the 
facility. Information provided in response to 110) concerning 
aesthetic impacts on recreation areas and sites should be 
cross-referenced as appropriate. For each recreation area or 
Site that would be affected, an application must contain the 
following information: 

(15)[a) through [1BJ[a) same as proposed. 
[b) an assessment of potential noise impacts of the 

feci Lity and substations, including an estimate of ~ 

24-12/27/84 Montana Administrative Register 



-1983-

average noise expressed on an A-weighted day-night scale [LoNl 
at the right-of-way edge for feci lities of 230 kv or greeter 
voltage end at the property boundary of all substations 
located within 500 feet of r~sidences or in subdivided areas. 
lli .. !iiQB, og, frgquensy 9f r1;11 n wiJi c.b, J6 gecuur¥ t.a ac.c.augt 
iQt *at •aa~bs& may g~ ggtajgad frg~ ,tb~ nearest *aatbac 
2.Utiun tbat .. bu.su£h gu.a avaj LebLe., .E'H pyruasn Qt:.UJ.uq 
ri,!Les, "suijdiyill~ll.IICUs" shaU.,b,e,ggfi!Jil!il,u.a LQcatlgn •ltblg 
~..J.-9...l...U of, a •. !iijb!Jjyjsjon_,.i.li_ gg ,[1u. wHb,.lgc;gL 
gournmant.&, 

[18J[c] and [19l[d) same as proposed. 
[eJ a description of mitigation measures jf,nac;esrarv to 

reduce noi•e, electric and magnetic fields, induced currents, 
and interference with communication systems. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

eub~ .xcv .u.7 ,2s45 .. ut:lr;Ae FAcnruE§, .erPr;Lur;s. 
BA§~LtfljE DATA RE!lYl6~f:l~NH, MO IMPACT &§gS§t:lr;NT An 
application for a pipeline must contain baseline data end an 
assessment of the proj ecteci cumulative short end long-term 
changes and adverse impacts that would result from 
construction, operation and maintenance of the pipeline for 
each alternative route and the associated impact zones whose 
boundaries are specified in the following sections, unless 
different impact zone boundaries are approved in writing by 
the department. The applicant must identify general and 
route-specific mitigation measures to reduce or eliminate 
these impacts. This information shall serve as a basis for 
evaluating and comparing alternative routes as required by ARM 
36.7.2546 and s~lectin9 e preferred route as required by ARfl 
36.7.2547, Baseline data that require mapping shall be 
presented on the n,i ni mum number of aver lays to the base map 
raqui red by ARM 36.7 .2543(2) that will clearly portray the 
infcrmation. An applic:atior1 must cont.ain thE. information 
required by ARM 86.7.2544(1]-(7), lB)(cl and ff+U.l. (101, 
[12], (13), and (15] and the followlng: 

(1) through (3] [e] same as proposed. 
[4] An application must contain a list or the noxious 

weeds that occur along the ijUernatjyey routeJii, an assessment 
of the impact the feci lity would have on the dispersion of 
these weeds, and a description of the weed contrc l measures 
that would be used to mitigate the impacts. 

(5) through [7) same as proposed. 

AUTH: 75-20-105, MCA IMP; 75-20-211, and 
75-20-503, MCA 

!JIJb!; <SCYJ: 3§ ,z .,,a§ Llf:lE&R ".EA~ILUUS, ~Ot1!;&BI§Qf:l.....Q..E. 
~LIE6t:!AIIYE,.6QY1~§ An application must contain a comparison 
of the alternative routes which includes the following: 
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[1] A summary of the most important ed,.e-re., impacts of 
the proposed facility for each of the alternative routes, and 
the impact zones as determined by the baseline study conducted 
pursuant to ARM 36.7.2544 or ARM 36.7.2545. 

(2] through (4] same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

RULE, XCVII.,~§ .7 ,2547, , LINEAR, FACIL!Ull. , SEbECIIOij .OF,, HIE 
P6iE~6RED RQUTE The applicant must select e preferred route 
from the alternative routes selected in accordance with ARM 
36.7 .2541. An application shall contain a discussion of the 
rotionale used to make the selection, including the following: 

(1 J tt1rough [51 same as proposed. 
+&+ A epee+<f+e .,;rp,;,ene-t+on o-f tn., oppo-rtun+t+.,e <fo-r tn., 

fee+;:+ty to pe-re,;,~.,,;, o-r ene-r., e;r+et~n~ ut+~+ty 01' 

tf"efl1!!l01't.,tfon .-+~nte-o.f-w1!y.., 11nd +f etteh oppe.-tun+t+"" ,..,.,.., 
not eheeen .,., pe-rt e<f tne p1'1!T1!1'-red -route., en e;rp~11n11t+en e<f 
the .,..,.,.,.,.,., .. 

AUTH: 75-20-105, MCA HIP: 7 5-20-211, and 
7 5-20-503, t~CA 

BYLE XCYlU .ARM J,6 .7 .~001 ENERGY GENERAUOI;I-8..!:l.Q 
&;QNY~8§:[,QN FACI Lll.l.U, GfiiNER~L, REQ,UI REMENTS QF;-Ill FACI LliY 
QE§&;81PIIQ!j ,ANQ ,QE§tGN An application for an energy 
genBrotior or conversion faciLity must contCJin an engineerin!;j 
description of the facility in detail sufficient to enable the 
department to assess the environmental impacts of 
construction, operation, maintenance. and dsco~missioning, nnd 
to assess reliability and construction and operal.~Lln casts of 
the proposed facility at the preferred site as specified in 
ARM 36.7 .3002-ARM 36.7 .3005. These requirements apply 
specifically to fossil-fueled feci lit i es and other facilities 
that utilize transportable energy resources. An equivalent 
description and design is required for all energy generation 
or conversion facilities defined by 75-20-104[10), MCA. 
Applicants for energy generation or conversion feci lities that 
employ .!l. nontransportable energy resource must consult with 
the department concerning feci l1ty description and design 
requirements. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

~RU~b~E~~~G~I4~--~3~6~,4z~.a~o~0~2--~EN~E~R~G~Y~G~E~tl~EB~A~I~l~O~N-aA~NQ~~ 
FA&;ILITI~S, D~§I~N ~~6RACI!iBtSIIC§ 

[1 l through [51 (c) same as proposed. 
(dl fuel-handling systems: the JI...I:9,~ source cf the 

fuel to be used by the feci lity ~a~n~gw0~,~i~f~ .• p£a~D~ijwLwi~¥~~~9~L~@~, 
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a ltarnat j ya fye L, saycs;u, G~Q§ i stent ~witll .,ABH. ;a§ .z .~~15l8.l and 
a description of equipment and portions of the site that wiLL 
be used to store, prepare and transfer the fuel to the point 
of consumption; 

(5) (e) through [6) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

By LE CU. I • ~§ ,7 0~00~ Ll tjEAR EAClLlUES. OESI GN 
C.IHBACURI SilQS 

(1) through (5) same as proposed. 
(6 l For an e lactri c transmission feci li ty, en application 

must i n c l u de an est i mate of 1'C1>1!!1'1t1-1!!-l: .,.,.;.1!!1!! -i:1!!'Y1!!-I:1!!7 r ad i o and 
television interference, and electric and magnetic field 
strengths dtt~+l'lg W1!!t 1!!ftd d~y weet*"~T +~ 1!!fty. This 
information qn ~leoHic.e.ng rugnet;jc {ie.ld€ must be provided 
for cross-sections of the right-of-way and must include 
maximum conditions under the conductors and at the edge of the 
right-of-way oc aauuuult •. and attenuation rates beyond the 
edge of the right-of-way. This information 1s also required 
at the property boundaries surrounding each substation; ~ 
ia pcopou<a.to ,ba,Locaud in ruidantiuL gr aYbdiyjded rarua 
and must include estimates of attenuation rates beyond the 
property boundaries. 

[ 7l Far an e l e c t r i c t ran sm i s s i on fa c i l i t y , an a p p l i cat i on 
must contain a,§lill;llwag; cu;if-.inc tnt~ +"~"~met+e" fteee1!!1!!1!!~T 
te dem1!!1'11!!11~ete that the f ac i lit y """ UJ...J. meet the standards 
of the national electric safety code. 

(Bl end [9) same as proposed. 
[10) Aft "~"~+ee11+e" meet 1!!ttftte+l'l e t1!!1'"9~""*+e 1111!!~ et e 

eee-1:1!! e~ ~~4899 tohew+l'lg the ~eeet+1!!1'11!! c~ e~-1: I'~CI'fteed 
ettbOt1!!ttefteT eem1'~1!!e1!!e~ totetteft1!!; e~ !'ttftll' etet+cft1!! et 1ohe 
"~"""""d 1!!nd ~e+nt1!! cf th1!! ~ee+-!:+ty +~ th""" !'C+ftte e~1!! .;.., 
Mcfttei'I1!!T eftd e-!:cl'lg the "1'1'-i:+eent~e "~"~.,~~ed ~ettte A ape~jttg 
aqgj!JIIIICi!JQ QC .~eaigQ 115U~aoatjqq qC. tb£, quegc;ygitjga ggd 
agnurajgta fgr QDPI.LLIIJ.ing 9C !lba.t,igg ujsfOjQQ .ut;j Li Ltx qr 
H\1\IS~a cHti a o,r i Qbts-o t-uy, ,.o c ,Qg ni qgs., thg r ao.f, , !In~ .,i r .nc;;h 
QDpgrtvnjtje§ wure.not ghosen,fgc g11rt,qf tba arefurcaa.,roybllr 
11n ,g~plaqatjag qf £he repsans, incLugjag jg~y(flcilln• 
cJght-ot-w~v eng/or Q~h~r Laad U§e,canstraigts. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

6!JLfi .,.Ql¥ 36,7.~010 LINEAR .. ~ACli.UlES, fiLECifUC 
JR6NSMt§SIQN EAClLITIES. QQNSJ6UCTION OfiSCRIPIIQ~ 

[1) and (2) same as proposed. 
(3) An application must contain a description of the 

types and sizes of roads needed to build and maintain the 
facility; ~l'ld "" e~t+m1!!t1!! 1!!~ t*e ~~ed m+-!:eege ""d l'~e-!:+m+l'le~y 
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~ced icec~+cne ~eqa+~cd ~c ecne~~ttet ~he ~ee+i+ty on ~he 

J'~e~-~~ed f'eu~C. 
(4) An application must contain c dece~+p~+an u~jmatu 

of the minimum and maximum right-of-way widths for which 
perman~Q~ easements would be purchased for the cleared 
right-of-way, estjmata§ Qf the minimum and maximum widths of 
any additional construction easements, a description of the 
cHteria used to determine right-of-way widths, end a 
description of any land use restrictions that would be placed 
on the permanent easement. and a generaL des~tiptjon Qf 
st,agdfFQ copcjjtjons ,jp H@ ,eaumant agreement pertajgjng ~Q 
orotac~jon gf tbg,facj Ljty,frgm,d@mag~.Qr Qertqjnjno to.ouQljq 
safety Jand Lia9itih· 

(5) through [7) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
75-20-503, MCA 

BUL~ C¥1 3§.7.3012 Ll~!:AR F&CILIUE~. QP~R&UQN &NO 
MAUJE~AI:jCE p~SCRIPUON (1) An application must include a 
description of operation and maintenance procedures for the 
proposed facility under normal and emergency conditions, 
including types and scheduling of anticipated maintenance and 
inspection 6 • Fa r e l e c t ric t ran sm i s s ion fa c i l i t i e s , an 
application must contain a description of methods the 
applicant will employ to resolve complaints from nearby 
residents regarding ttneeeep~e&ic noise and radio and 
television interference. 

(2) through (4) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-211, and 
7 5-20-503, MCA 

RVb~ GVII ttue&e;F&§ttttt~§·-fti§ftHMta§te«t~§ 
HE'f\;19£!§-. "'" cppi+ee·He" mac~ cent"+" e de"e~+pt+e" o~ ~he 
p1'ajee~"d me~had ~&1' deeemm+1!c+an+"9 ~I.e p~opo,.ed ~ee+i+~y e~ 

~he end of +~e ttce~tti if~e end en?+~e"me""'"* ef~ee~c ~he~ 

wcnid ~ectti~ ~~""' deeemm+.,c+en+ng-; c~ e~pte+" why 
d"eomm+ee+en+"g ~he ~ee+i+~y +" ne~ ~c"'"""e"• 

tMP-; ~6-€9-€44-; end 
:;<6-€9-59&-; MSA 

6Yb~ .GYIII §fM9&f!§§ -E§f3 ;&PPR§V&t -§E 
f66ttfft§§• tn ma~+"g ~he f+nd+"gc ~eqtt+~ed by r5-ES-a94-; MSA 
~" g~en~ e ee~~+~+eete ""de~ ~he ee~ e~ dete~m+"e ~tt&c~en'l>+ve 
eempt+enee wfth the eet-; -!the bee~d tintet f+nd ~he1t ee~~e+n 

c~endef'de w+it be me~-. fhe bec'!'d mttet me~c c+maitefteCtt1! 
~+nd+nr~e ~he~ ~he p~cpcced ~ee+t+~y w+ii "'""~ eit f'ei.,"ren~ 
e~ende~d~ +n c~de~ ~c f!~en~ e eef't+~+ee'l>c c~ de~e~m+fte 

cttb1!ten~+ve ecmpi+e"ee-; 
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i~P~ ~6-f!Q-9947 end 
~6-ea-6ae, ~e"' 

R!JLE CU ~'§ 0 7 ,~502 Jif:U~B!H , GE!jERAUOtl AtiQ C.ONVERSJOtl 
EAC:tllTIJiS, .S!iRYICE A!JE~~YilLliUS .• NEED .SUND~BQ In order 
to find that there is e need for an energy generation or 
conversion facility, as required by 75-20-301 (2) (a], MCA, that 
is proposed by a service eree utility as defined by ARM 
36.7.1501, the board must find that the output of the facility 
is needed by finding and determining either: 

[1] same a& proposed. 
(e) Adopt a forecast of energy and peek Load growth in 

the applicant's service arsa .fe'l' e't: -l:eee't: 'the ea yee'l' J!e'l'"i-od 
.fo-1:-l:ow"i-ng 'the de't:e e.f eJ!J!-1:1-ee't:"i-on. In addition to the 
geographic tarritorias that have historically constituted the 
service area, other areas may be added tc the extent that firm 
sales for resale have been contractually made prior to the 
date of application for the proposed feci Lity, providing that 
such S8Las for resmle are continuing to be contractually 
served as of the date of application and there is no reason to 
expect the sales will not be continuing at the time the 
facility is expected to come on-Line. 

[1)(a)(i) through [1) [a][iv) same as proposed. 
(b) Adopt a resource forecast for the applicant's service 

area showing the existing end permitted resources that could 
b a used to a e r v e loads i n the service are a 7 .fe.,. e't: -l:eee't: the 
ea yee'l' J!e'l'"i-od .fe-1:-l:ow"i-ng the de't:e o.f 1!tJIJ!-I:"i-ee1:1-oft. 

(1J[bJ(iJ through [1](b)(v) same as proposed. 
(AJ hydroelectric plants: at median utll and critical 

l'later.._, e., t!e.f"i-fted Gcjtica~,watac 'an,.!;ie,deUcmi!HIIlwusjng,tl:t£ 
gyjdelines in section 2, part 1, of the agrE:£Jment for 
coordination of o>erations among power systems of the pacific 
northwest, contract no. 14-02-9822, ;u; modifjed.,i( rUI!vag~ 

by the Nor:thnst ,Pone P~anq]nl;l Council or for hydroelectric 
plants not covered by the above contract, as OJ!eei.f"i-et! 
<L\l.l.ll.l'.mj.lli by the board ~Q...!.l.,.th.§ CH!Hd; 

(B) same as proposed. 
(C) nuclear plants: 70 percent annual cap•c i ty fac•ot 

.l.!..lll@ij.§ 1bs bg.§.Ll!_]hg 11 detHmi n~ ;;~goHuu:.-.¥Ja1J.!JL....la~~ 
u£.Q..I:S; 

[1)[b][v)(D) through (2)[c] same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, and 
75-20-503, MCA 

B!JLE ld~I ~§ .7 • .~5Q4 li~E61,i't f,iE~ERA"UatJ AND CQtJ¥EBnQ!ll 
E,!I.ClqUE~, ,tlHJlf:IUM IMPACT STAt!06RQ !n order for the board 
to find that an energy generation or conversion feci lity 
tepre&ants the minimum adverse environmental impact, 
considering the state of avaiLable technology and the nature 
and economics of the various alternatives as required by 
75-20-301 (2) (c), MCA: 
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(1) same as proposed. 
(a) That the facility will result in lower delivered cost 

of energy to customers than any other rlla&ogabl!l alternative 
identified agg .ch!ICPGteriu!d in ARM 36.7.2401 and ARM 
36.7.2402 that is relevant to the proposed facility, or if the 
board finds that another alternative would result in Lower 
delivered costs of anergy to consumers, that the advantages of 
the proposed feci Lity outweigh the additional costs to 
consumers. 

[b) That the net present value of costs, including 
monetery costs of construction, operation, and mitigation to 
the applicant, "n-y external monetary costs, and the value of 
,-!;t reasoneb Ly quanti fi able unmitigated en vi ronmantal impacts 
is Lower for the proposed feci lity than for "n-y other 
alternative~. Other available alternatives include 
alternative energy resources, alternative technologies, 
elternative si.dn~ and timing of facilities, noncanstruction 
~tternatives, and the no CJction alternative. The cost of the 
no ection alternative includes, jf ceLrOYII!Jli, the costs to 
consumers of being deprived the output of the feci Lity ~ 
tLuJ_ng tg obt'J~-Ii!J.Hil¥ OL .. !l...l:.Q..d\AI;t ot: Hl§ ,.fal>i lih frQm 
.Ubar §gurc~s. 

(i) same as proposed. 
(c) That fttonqttftnt;.-f+el>-1:., o,;Q<,jyantjfjalj environmental 

impacts are not significantly adverse to alter the finding 
required by (b). 

(d) same as proposed. 
[e) That the site foe the facility acl1javu tl:le b§§t 

b9~ance~ eom~-1;.;..,., w+tft the preferred site criteria listed 
in ARM 36.7. 2 50 2 +n " mftnnft1" tllfti! f"ft"!ltt-1:-te +n +.,.,., ettmtt-!:ft't.;.-., 
cansigatjng ftrl~~~~~ envi ron~ental impact nnd economic cost 
'tllftn .,.;...,.;..,g -the -fee+-!:+i!-y """ """Y •>-1:-tftf"n,-t+-v" to,.,t+on; """""" 
-tft-e .,,.,.,.d -f+fttt" ftntt dei!.,.,.,..;.,,.,., -tllft .,.,..,.,.,,., wil-y en-y ef"+-te1'+ftn 
"llutt-!:d .,.,.., be mft-t. 

(1) (f) through [1)(hl [ivl same as proposed. 
[il If in making the finding required by lhl, the site 

for the facility will be Located in one or more of the 
sensitive areas Listed in ARM 36.7.2504 or the areas of 
concern Listed in ARM 36.7.2505, either that no significant 
adverse impacts would result in the areas.~ 

(1)(i)(il through (2)(cl same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, and 
75-20-503, MCA 

BULE q;n 3El ,z .~sos ALL .. FA&;UIII~§, urunre$.. PUB~l!t 
j:NTERES.L ...... UNV~~lENQE.,.MQ NEC~~S!IY,STANQABQ [1) In order 
for the board to find that a proposed feci Lity will serve the 
public interest, convenience and necessity as required by 
75-20-301 (2) (g), MCA the board must find end determine that 
the discounted net present value of ft-1:-!: benefits (Less ft-1:-!: 
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costs) is greeter for the facility then for any other 
reasonable alternative, based on a determination of the 
following: 

(1)(al through [1J(c) same as proposed. 
[i] benefits include internal benefits and external 

benefits; nonmonetary benefits must be quantified to the 
extent reaso~aQb¥ possible. 

(1 J (d J same es proposed. 
( e ) the costs of the feci l i t y i n c l u d i n g 1!·H: i n tern e l 

costs of construction and operation and t~1'1-y mitigation costs, 
plus t~-1:-1: other external costs and unmitigated en vi ronmenta l 
costs; nonmonetary costs must be quanti fi ad to the extent 
reasonably possible; and 

(1J[f) and (2) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, end 
75-20-503, MCA 

.6.!J.ll , GXIU ... ~§ ,z oi5Q6 wEL~CTaU; ,TBAtjijtJI:3SIQt! ,l,.j:tjES 0 

ml.I<.£..-AB.tli,IJULUI~~.wtX!;ED.SBI:!OARU In order to find that 
there 1s a need for en electric transmission facility as 
required by 75-20-301 ( 2] [a], MCA, that is proposed by a 
service area utility as defined by ARM 36.7.1501, the board 
must find that the services of the facility are needed by 
finding end determining the following: 

(1) For facilities 'llfl1!1: fgr whit;h insufficient 
transfer capacity ~t agpguata vg~tage lexeL& under 
operating conditions is stated basis of need 
application, either that: 

(1)(el same as proposed. 

power 
normal 

in th a 

[b) 'ttl1!'1l iltl1Jt p'l"t!l''"'"'"' -ft~c+-i:+ily ntl1'! 1JI -1=1!11i1J11" ft1'!il l'1"1!1tl1!11'1'1l 
~1!1-l:ttt! of 1!1t-l: -fttiltt'l"tl eo1!1'111!1 'l:ht!ft t~1'1-y o'llntl'l" t~-l:il1!11"1'1t!il+~., o-r 
1!-\:'t1!11"1'1t!il+~1!11!1 ilht!il cootd 1"1!11!1&-1:~., 't+lt~ l'1"1ll~-i:1!1m 1!1+1:tteil+o1'1 'lltl1!1 
l''~"1lll'1!11!1t!<:l -ft~c·H+1:-y +1! dt~e+g,1!11!1 itt~ 1"1!11!1et~1! j(,.;tJa.fin!Ji.IJ..ll._t~ 

I'MQot tlta QIIIL , J;hat .tbe Ulli'~Hc,l ,,lje.nefi U gf cgg§trucU!la § 
~[:§D§Illi §Iii on Lige with ~be..,t,r;anijUr gapasi h gf Ute nco.Q.!l§'il\1 
Une,,.tnste.!}g,qf,p,n~.foc 1bi<otL.,tl;te fjngina, in,.! a) !fan.tlft,.U*· 
wijrraot. ~h~ ,ra&o~rce c0mm1tmen5. ~ase\j og a ttodiqg .ang 
datarmjqatiog. of tha, fqllgwigg; 

(jl tl;te,eHIB£tg<j bi!Q@tjtll,Df gujLding,the p[QQ.QSGQ,Ljne 
t;qmgarad with ana that woyld ~e~i§t¥ lal: a~ 

(jiJ ,the Utr!l ,CO!lst§ ,of ,.bujL<jiGII tl;te ,pcagas~;d li!J~ 
£QIDRijreg with one that would ~'~i§f¥ !aJ. 

(2) For feci Lities 1:ht~il for. *i;lil!h insufficient power 
transfer capacity at aQBQYij~@ VQLH!'JII, LeuLa under contingent 
operating conditions is a stated basis of need in the 
application, that: · 

(2] (a] and (21 [b) same as proposed. 
(3] For facilities 1il'lt!il for 1hictl transient stability 

under normal operating conditions is e stated basis of need in 
the application, that there is or will be e transient 
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stability problem under norrr.al operating conditions, that will 
be rectified by the proposed feci lity within two years after 
the date the proposed feci lity is to be placed in service. 

(-4) For feci litias il!.t~t for ,whi£h trsr.sient stability 
under contingent operating conditions is a stated basis of 
need in the application, that: 

(4J(a) and (4](b) same as proposed. 
(5j For facilities il!.ftt foe .wlaiQb excessive voltage drop 

under normal operating conditions is a stated basis of need in 
the application, that: 

(5)(a) and [5)(b] same as proposed. 
(61 For feci lities t!.ftt fgr whi£b excessive voltage drop 

under contin!lent operating conditions is a stated basis of 
need, that: 

(B)(a) and (B)(bl same as proposed. 
(7) For facilities ti'tttil for •• bi¥13 reliebility of service 

is a stated basis of need in the application: 
[7[a) and (7)(b] same as proposed. 
( B J F o r fa c i l i t ie s il!.t~t ! o r w b 1 Q b e con om y con s i de rat i on s 

are a stated basis of need: 
[BJ!al through !B)(a)[iil same as proposed. 
[iii l the expected source, quantity and price of 

purchased economy energy; ~ 
[BJ!bl through !BJ[c)(ivl same as proposed. 
( 9 J Fa r a l l fa c i l i t i e s , that any f o recast of loads ttttttt! 

ilt1 ~~ftjttet ft~ttt! ~o~ 11!." ~~tl~ttttttt! ~tte+~+~y +tt tt+t+.tt~ eofto+tttttftt 
w+t+. il!.tt "~"~"~~ ~~ojttetttt! ~ottt! g~cwil!. ~o~ tfttt oftt+~tt tttt~~+ett 
"~"" o~ il!.tt tt~~~+eoft~ ft~ +~ il!.tt ~o~ttettttil +o t!+~~tt~oft~ t!.ttft t!.o 
~~tljttetttt! ~o"t! g~owil!. +ft il!.o ""~~+ett o~""' t!.ttil +t is 
consistent with evei lable information about loads and load 
growth in the area to be served by the proposed feci lity. 

AUTH: 75-20-105, MCA !MP: 75-20-301, and 
75-20-503, MCA 

BY LE Cl$IY ?6 ,7 ·? 507 .ilJi~AfL.J'.AQ.llllU . .§_.__J:U!WJY..t1Jt1Ea¥1 
SIANDARQ In order for the beard to find and determine that a 
Linear facility represents the minimum adverse environmental 
impact, considering the state of available technology and the 
nature and economics of the various alternatives as required 
by 75-20-301 (2) [c), MCA: 

(1) The board finds and determines: 
(a} that the expected net present value of .. ~~ costs, 

including monetary costs of construction to the applicant, ""1 
external monetary costs, and the value of .. ~~ reasonably 
quantifiable environmental impacts is lower for the proposed 
facility than for any other available alternative that woyld 
mut.tha,need fi!Jilio.g regujred b¥ AR!1,.?§,7_.@~Q§I1l. Other 
available alternatives inc LL!dE tren6mi ssion a Lterneti ves, 
alternative energy resources and energy conservation, 
alternative transmission technologies, alternative levels of 

24-12/27/84 ~·1ontana Administrative Re<:Jister 



-1~91-

transmission reliability and the no action alternative; 
(b) that f'Cf'qttt!lfl1ltfteb-l:c uggyaolj C1 ed en vi ronmenta l 

impacts are not significantly adverse to alter the finding 
required by (a); 

[1J(c) same as proposed. 
(d) that the route for the feci lity avbiue.s tbe bua 

bo~ance gmogc ccmp-l:+e~ wt1ln the preferred route criteria 
listed in ARM 36.7.2531 t10 c mcf'flt!l~ 1lne1l wt-1:-1: ~ccut1l t10 tccc 
cumcte1lt"We l<.!UJ!jjdu;iqg cti"Wc~-e., environmental impact and 
economic cost 1ln•ft ct1ltf'g 1lne fec+tt1ly +fl "" ct1lc~fte1lf"Wt!l 
teee1ltcf'0 Cfltct!le •n• bce~tl ftfttlt!l wny 1!1fiY c~t1le~tcft cncuttl flc1l 
b1!1 tne"t-;-..,.. 

[1)(e) same as proposed. 
(fl that reasonable alternative locations for the 

feci lity were considered in selecting the route, pursuant to 
ARM 36.7.2536, ARM 36.7.2538, Rete XB%% and ARM 36.7.2541; 

(g) that the route for the facility will result in less 
cumulative adverse environmental impact and economic cost than 
siting the hcility on any rgasO!)aQL§ alternative route, based 
on the following: 

(1)[g)[i) through [1J[h) same as proposed. 
(il that any significant adverse environmental impacts 

affecting the environmental resources, qualities or 
characteristics ~ne1l for.*2i¥n the sensitive areas or areas of 
concern are designated have been identified; 

(1)(h)(iil through [2) same as proposed. 
(a) for electric transmission feci Lities, that average 
~ noise levels, as expressed by an A-weighted day-night 
scale [LoNl will not exceed: 

(2)[a)[i) and [2)[a)[ii) same as proposed. 
[b) for electric transmission facilities, that 

apurgpci~H 'llitigUiQIJ bu Qee_fL_ jdentifJijQ ~g .Dfueru 
uuaccep~able iaHcUrenJ;e~ statjOQHV regia, HLeyvhJ!UL... 
ijnQ gttar go.mrru,;r;~ilaltion svstn• aqg .,wiU-l/..!L. ia!iL!,J\ted .. jiJ 
£IIIJ\l j1; j o ns •. t.o tb.g c a q ifi ¥.11-U. ~h., fect-l:ti>y w1--1:-l: ""'~~ -e•~+.,,..,-l:y 
rl~g~~d~t cb~~~uet, o~ ~ep~et~d~y ~~~e~~up~ ~~d+~ o~ ~~te~+~~on 

~ec.,"1ltOfl efta the1l tne ~eo1-t1-t~ w1-tt oompt~ wt1lh ~ede~et 

eommH"+e~~fon~ eo~m~ti~to~ ~t~~ft~Td~; 

[2] (c) same as proposed. 
(d) for electric transmission faci litits, that the 

electric field at the edge of the right-of-way will not exceed 
one kilovolt per meter measured one meter above the ground in 
residential or subdivided areas unless the affected Landowner 
waives this condition, and that the electric field at road 
crossings under the facility will not exceed seven k .. 
biLQyolts per meter measured one meter above the ground. 

(2)[e) through (2](j) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, and 
75-20-503, MCA 
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Ji!J . .bJ~J~'i· .~§ ,z .4001 CQ~!JIIIQNAL .APPBQY~L ,QF f;JQVll§__\lli 
C.Q6810QflS 

[1 J same as proposed. 
(2] The precise boundaries of an approved route or 

approved corridor shall be delineated by lines approximately 
one millimeter wide on USGS topographic maps at a scale of 
1:24,000 or,IJSG§,maos Qtij~imin!.IO tq He oyt.J~Haheg Z~....J!liL!..!.I.U. 
QUI.\~ CIHl!J l~ .map,s ........ 'lb-~.U wtb IIU .,a c a , got ay aj L!!,b Le.. .usGS .ady an~~ 
Q . .r-iiJH!L, 7 .5,miniJ!;a,.orttJopbo.tg QYad,map,§ ~bU L .. U~-~ 
ngge gf,t~!UU-arg,ijyaiuli.J&.,......Y.lli.15 mjout~.Q~ . .tLi£ 
maps .. gr .t!l.~.~~.!!.§t ~--"·~Ji> • .1c\\~tJ~!l~1L.,.!!LlUH with_a~ .. -I!.L 
L.l~.!i..Q.!l.,....Q.J:--li.L;! Q_...Q.!ill • li.Q o L L be o. h Q t.!IJJ.Lll.tl..i.!a I LY eytl.L'A cug t a 
;_;.21~-Q .. OQ._""_~?.-1\lLO!.J:QQll§JS!. ~b~ mao 'll§'i: tHI d§r~.......t..!U! 
!litH a•; ~ iiYQ'lliJ.h~d wj t.tL.J...il.~~-fllit! 3§ ,7 ,?513 I ?,l__....Q..t 
;\~.U.Y.i!.l!.-LL9J!L-.oJ.l_e,.f..;,yraH .!J¥~CLU-2.1....i.l- The route or curridor 
m t1 y r) '·~ d c: 5 c r i b e d a c c o r d i n g t o b B a r i n g d e s c r i p t i o n s , r a n g c , 
~lio: .. ~,.·.ip n11d ~-J~:h.t·;on n!Jr,!bers. The 111ar <'Hl".i, if applicable, the 

l: 1;', 1 ~. . \, ~, ~· r 1 w c :~ o e s \_; 1· i;:: t ion, •: ~. 1 1 be part of t ~~A 
Gert~fic9tE grant2d b) th~ Lvard. 

:21 3erne as proroeed. 
( 4 J f t; C ·:: 0 S t 8 i fl C U ... r 1:, d t1 y t i1 e d 6 fJ a r t m 8 n t a :1 d b 0 at' d i n 

r. ·v·;: .._ u B r ~ r: H a;-: {j iJ jJ p r, c v 1 n g ·, e cant e r l i n e s h a L l b ~ reimbursed by 
Lh~J f~ l jr~g fee or othe-r 1-e'l'! t".'--=---~"fib-1:-+-s-h-erl by contract between 
the appLicant ~nd the deper·1·r~~t. 

AUl"H: 75-20-1(\~: M~A HtP: 75-20-301, and 
n-20-302, MCA 

B.J!-1..L...!<2Cill~....1!i....L..iJ2.Q£ ........ -Ul[U !jl Lti E I; V ,:JJ.! A II 0 N U _i'.J:{ 
1£~!j (! VEP R Q U T E .. 1H.L;;: .. 'l!i8.UJ..gjl;. ::!J.U.~.IlAJ.. .. Ji ~ gu l REM Iii NT;;, 

(1 1 Sc.1me as propo~ed. 
(2J C!'!ntE:rlines l:'hi"'!.~.L npt cross Sf•.rt\)itiJ'2. CJriJS or <:.rE:as 

of concern specified Dy ARM ~·s .7.2538 ana !\fHt 36 .i .2534 or AHM 
36.7.2535f unLess the r:ertif1c~te hold~r· can demonstrate that 
no S1gnif~,car~t dctVcrse er.vironment;;:l im;-:tacts Wtt"ti-d ~i...!s..tl-1. 

l.Q_ res u l t r o r t h B ~ m i t ~ g a t 1 on G f s i gr. i fica n t !'j d versa 
environmental 1:npacts is possibler or unless 3iting ths 
facility in or tt1!'Cugh a sensitive ared or arsa of concarn 
would result in lass cumulative adverse E:tnvironmental irr.~=oar::t 

and aconor.1ic Gast~ including the cast of mitigatianr than 
sitiny the facility in an alt"rnative Location. 

AUTH: 75-20-105, MCA IMP: 75-20·-301, and 
75-20-302, MCA 

f:jUL!; CJSVUI ~§ .7 .4Q03 .ELE&;I6Hi ,TRAN§t:1ISSION ,LINES. 
&;J;iNURLaE E.'l!)J..UAIIIJI;j _ l N AN APPBO¥EO ,. BQUIE, w• l:t;!!;QRMAU QtJ 
BEQVlBEME~I~ The certificate holder shall prepare and submit 
the following information for its preferred centerline and any 
alternative centerlines that may be identified by the 
certificate holder c~ tn~ ecpc~tmcftt ~ijrsuant-1~-~ondjtjons.i~ 

24-12/27/R4 Aontana ~drninistrat1ve "egister 



-1393-

t!;)o .coctifiah' afuc !H~tllv st t!;)a ai)IHQvact CQI,I.~'h UgQ!l 
reg~&est QL.tha de~ot~ment, tha.,certjfiGata.bold~c !jhall §Y9mit 
t.b!il. .CgLLgwt!Jil ,jgtocmatjon .,oq qltacnrnln caoterLinaa 
i>!ll.IJti fiad gv. tl:la ,dapH~URL The certificate holder may 
cross-reference any information required by A~i~ ~~~~~~~i~7 
~~~~~~~~. !lSi~ en<! ~***~ AR!:I.~§.z.g5~Q-6RM as.z~ that was 
supplied in the application and tha~ meets any of ~he 

following requirements. 
(1) The certificate holder shall submit to the department 

a base map of the approved route wbi<oij !jl;)!lLlwbe ,d!!Cjyeg, fr.Qm 
t.ho,.t,lasa .mac .. liltbmitteg,wjtl:l tbe,aap,Li£{1tlgq.,aqd .IIUHibell.io 
~.7 ,g51)3 ( C:l. Q r ... u ,aoQrcHJata. ,ba .ctul Ull .tCQ'll tbij ,up 
~qq~ajqag jn. the .~ertjfjg!j•@ .ond ,gas{;rlbag ,ill ,A6~ 
~QJUJ.ll. 1Hl66 r-;6 m+nute te~eg'l'e~n+e m~~'!l .,.,. 1:1666 m'!!~'!l 
p'l'et+m+ne'l'y te tn'!l ~tt&tf'llhed 'i'-;6 m+nute ~tt'!ld'l'engt'll me~'!! '!!nett 
b~ U'!!ed te O'!'eet'!l tn'!l be'!le me~-; Wne'l'e tneee e'l'e net 
e"te+-tel>te7 !:166£ ed"tene" e'l' .f+nei 'i'-;6 m+nttte e1'1:he~ne1le ~~ed 
m'llp'!l '!lfteii be tteed-; Wne'l'e nene e.f the'!le mep'!l .,.,.e e"tefie&ie-; 
!:1666 46 m+nttte tepeg'l'epn+e mepe .,.,. the beet e"te+ie&te 
~ttbi+e~ed ~epe w+tn e eeeie e.f 4~4e67999 .,.,. 4~499-;969 '!!heit be 
pnc~eg~ephfeeiiy ente~§'!ld te 4~e4-;966-; The base map must 
contain the following information: 

+++~ the boundaries of the route approved by ~he board; 
++++iU an overlay to tha map of any sensitive areas or 

areas of concern listed in ARM 36.7 .2533-ARM 36.7.2534 that 
are located within the approved route; and 

+++++~ an overlay showing the boundaries and ownership 
of oarcels of land 10 acres or more in size within the route. 

· (2) The certificate holder shall BvC.WCU·eLll dQQi\it lia 
wH.!)in .2::iU,uu. ,yqlesa at.ilHwin sae,.j(ied Q¥, t!;lo,board in 
t!)a gart.i fi e,atg, ettbmf'l! te tl'l., di!pe'l''~>mi!n'l! a preferred 
centerline on an overlay tw the base map required by (1 J. I.J.l9. 
o;;entarlioe,!lnll.oc.t..b~.s~&cy.IIHII.un~eas &~IH,;ifhg ,bv.tne baacg 
iiL...1.h.e. cartiticH'i!, but. tbe ...UB~icagt. stl~l L bx ruaoqaq li 
effort, syg!l IH\,Qro.~t!ld ;uuttgr ajrgrau i.!l§Qegtjoo, ,gat.ac:mi!lG 
.t.!u suitabi Lih. gf •. t!)a Lq~;aUon fgr. a.,.tuility,, The 
certifica~e holder shall also submit to the department the 
following information: 

(a] same as proposed. 
(b) lqcat.iO!l§ qf alterna~ive centerlines or portions of 

alterna~ive centerlinas wne'l'e eny etten de~+etfei'r'!l ~'!'em 1ll'le 
~'l'e.fe'l''l'ed eente'l'i+f're weuid bi! eeee~teb-l:e te the ee'l't+~+eet., 

neide'l' ""dre'l' wn.,'l'e eny etten t!e"''+et+ef'r'!l mey ~'!l'!luit +n ie'!!le 
e~mttiet+"''e ed"te'l'e" ei'r"t+'l'ei'rmei'rte-1: +mpee1l'!! 'l!lnd eeei'rem+e eeete7 
+netttdfng tn., ee'!lt'!! e~ m+t+get+'l!li'r illen,.ifiad.Q¥ .)!;Ia IID.QL1£11!J.l 
q r ,b.v ,.t.BII, !j epa r tma~~~ • ,.a a ~g gcQg r iat a. ..uurn at jy o '41\li~U t Llqu 
§llijll 99 decjcUd with th~ nma accurac;v ,aa,J..b grafarreq 
ganter.Line; 

(c) preliminary locations for all access roads that would 
be required to construct and operate the facility along the 
preferred centerline and any alternative centerlines tn.,t .,.,.., 
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tdeni>H'+ed; delineated by Lines approximately one millimeter 
wide on an 9¥8Cl@~~ the base map required by (1); additions 
to the base map required by (1) shall ba provided as necessary 
to include any access roads that mey be Located outside the 
boundaries of the route approved by the board; 

[ d I tent at i v e l o cat i an s of e L L s t r u c t u res that wo u l d be 
buiLt in sensitive areas, areas of concerr. or areas where 
p~blic concernB about the feci lity have bean expressed; end 

l~ I, dO.Ii\I!JliiO·tilti an .. UJ.at UMe•nets .who u, p t~P li\tt~ .,,all Lri .na 
£rosaad b~ .tbe o.rafacced or tltgrqatjva centacLigu ang/gc 
tbgi r, ljSSQ~iate£ O~~U§ tOBgli qayg bUQ \jOI,lt&£t.l!£ 9t it a 
lando.wper C:O\IL4 ggt ti!I,.£Q1Jtaqe£,Hat B...[.llSOQBQLII.effgt' .I!!B!l. 
ude to,.cgnU!;;t .hjm; ,.11\19 

+e+ ill a summary of any Landowner, general public and 
government agency concerns or environmental issues or problems 
identified by the certificate holder and the mitigation 
measures the certificate holder proposes to address these 
concerns. 

(3) An overlay to the base map required by [1 I showing 
individual residences end major ferm support buiLdings within 
+>'"' end •1/2 miLa of each alternative centerline, end a 
numerical tabulation of the data, cross-referenced 
appropriately to the overlay llijd, sapar:ateg into categ0 riu,.gf 
itcyct'lC@& .~ocat,a~ wit.hin Onij-fo~qh.ao!,l Qn!;!·hHt.Qii La 9f toha 
£aoterLi na. 

[4) For areas identified by the department and areas 
where public concerns have been expressed, an overlay to the 
base map required by (11 showing all fence lines 1/4 mile or 
greater in Length end an overlay showing 1!1:1'tn•1:u1'1!1! ue"d i'o1' 
+.,..,.+gei>+on mgcbagicaLLy.ircioat!;l~,tlt'll.~ggg; 

[5) For any preliminary access road locations that are 
i dan t if i e d p u r sua n t to ( 2 ) ( c I , llti!J @man t§ .. Q ( t h e e e r t h 
resource information required by ARM 36.7.2544[71 and the 
water resource information required by t,RM 36.7.2544[16) and 
( 171. 

(6) Identification and su~porting documentation uf sny 
specific problems or conctrns assot.iated with crossings of 
streams and highways as determined through consultation with 
lli Montana department of fish, wildlife and parks and the 
Montana department of highwsys. 

(7] through (B) same as proposed. 
(9) The results of an on-the-ground survey of cultural 

resources alonu the. Qt@~tteg agd eylt~rua~iv~ v~o;~cLin@, 
based on the importance of the sites and the degree of 
p o t en t i a l a d v e r s e i m pact t h a t eetd:d 1 s Ill\ g e. c; t, e. d.......t.ll. o c c u r 
+deni>+i'+ed ggg baseij.qq~tobe.gll40.111Q~oneLxajs gongucti9.b~.~ 
iiQI,ILlS!IOl pursuant to ARM 36.7.2544(12) and (131; ertd "" 
e.,.,.,.tey oi' eny nf1!i>o1'+eet; ef'eneeotog+ee-1:-; ef'en+i>eei>n,.e-1: end 
pe-l:,ente-l:eg+ee-1: efi>e1! +deni>tfted. The mapoigg raq~lflliD!IQt~ 

t§Qit4iog,c~~tutaL~ri~a'ltGQ.sj\a5.mav.D0 .. alto!ICig.b¥,C:Qngi~iao§ 
sgecjtjad jn the cutoifi¥iU· The survey results shell be 
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submitted on site survey forms that identify the adverse 
impacts. 

(10) through (1C) [b] same as proposed. 
(c) a description of existing radio reception et 

individual houses Located within 1000 feet of each alternative 
centerLine eo"~tdo~f"g o~to~f"g fft~O~fo~Ofteo oo"df~te"o, 

f11) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, and 
75-20-302, MCA 

6UbE,C~~r .~§,Z,~QQ§,,ti~~L.QENTERLIUE APPRO¥&~ 6Ltbgijgh 
tba byarijl~uv r;!anv th11 aopLil;ant'a .gr~;Urred gent!jrliga agijl 
Qny jnijliyjd,w;L .aHu&JJ.Un,.cegtoeclinl! it !(Q!l!ii!leced. 'Ft.o .tLl.l 
board shall issue an order approving a final centerlin~ ~~ 
~ba¥aoproygijl,rQU~II· The approved centerline shall be included 
in the certificate. 

[1 J and [2) eeme as proposed. 
[3) The precise Location of the final centerline, 

preliminary locations for ell access roads, and, for electric 
transmission lines, preliminary locations for the structures, 
shall be §bgwn,gg pleg-urofj Le.grujg~s,g,r delineated by lines 
approximately one millimeter r~ide and by symbols, 
respectively, on USGS topographic maps at a scale of 1:24,000 
and described according to range, township Bl•d quarter-section 
numbers. 

AUTH: 75-20-105, MCA IMP: 75-20-301, and 
75-20-302, MCA 

6Ub~ CXX~ ~§,7.50Q4 OEC!SIO~§ ON CE6IIE!C~IE AME~QM~NIS 
[1] same as proposed. 
[2) In making the findings required by (1), the board 

shall limit itself to consideration of 1J;Je .@£feet a tb11t the 
proposed change or addition to th~ feci lity contained in the 
notice for the certificate amendmept me¥ QCOdu~e. 

AUTH: 75-20-105, MCA 1 MP: 7 5-20-21 8 1 MCA 

a~bE C~~¥11 ~3§ ,z,~~Q& ~LECIBlQ.~IBA~§~t§§LQll--11~ 
tlQNUQRglG .8EIJUl6EMfiNl§ 

[1) and [2) same as proposed. 
(3) The certificate holder shall submit to the department 

a notice of intent to begin construction ~ng ijh~Jll,.,'lJijlse .. IJ 
t@a§Q!JiltiLa .atf~JCt N,t;n QQtjty.-Q.r athecwi a~ , igfQrm Laact.llJIQ.!U'_ij, 
whose .atuQQCt¥ .wg~LII .bg .~cg§;eg .Qv ~tbe .tm~iLitv vanQiQt 
associated access , cQads at Least 46 lQ days prior to the 
commencement of construction activities on the facility. 

(4) The certificat8 holder shell submit th£J following 
information to the department at least 99 lQ days prior to the 
commencement of construction of any segment of the project. 
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Any information previously submitted in an application oc 
during the centerline evaluation of the facility may be 
referenced. 

[4][a] through [5] same as proposed. 
[6] If a construction bond is required by the 

certificate, the certificate holder shall submit to the 
department proof that the construction bond has been obtaioed 
ft1: """""11 1-6 dftyft prior to the commencement of construction. 
Pursuant to the certificate, this bond may be held until 
construction is complete and the board has determined that all 
2nvi ronmer,ta l specifications have been fo llowad, that cleanup 
is camp Lete, tht.lt demage has bsen 1·epai red, and i..llat 
rscontouring, slte restoration, and revegetation are 
progressing satisfactorily. 

(6](,] through (10](al same 65 proposed. 
(b] in forested land, rBvegetated land exclusive of the 

c ; &l h t- c f'- '-'· J y G r p e ""m e n en t r o a d s , s ~~ a l l b e p l a n t o d w i t h t r e e s 
h~ ~h~ ~rd of f·1ve year& so fhat tl1~ enrrcAimate stand density 
t:1f tr:•· ad,!ur:eni.. fore5t wl Ll bt at;~r~inee r":t maturity-:..i.. 

l.\LL._Q.n-Qti..'t.ll!:....,.J..ilJ;:;;l_F_.J.b.c:,_S~..LlLi f.Lc "~~", h•l 1.!\IG> -'!LU.-~U£.1 
KU11Jl.UJ...l;uu!.QllJ.l§..t...f!.'.L-~ "'' ~-~~<:U..-~.tL!l..ll.-'E....L.as.lJJ.l!Ltl.iQ Q..Jh i ~ n, w2 Y-Lil 
.i:..lti'i.~lJ~-US..t.l.iil'dU..IL.~ ~-1. ~l.h.ll~gm at jan b g n£ 
ll-l!l:i£J:Jll.O!l>JL....9..!!......lh>L .... J! .. r.Q.JLII• .. ~ ~~~'R:lQ showi Dl! J,tle ,bgug ).pa} tb~ 
Jitgoert•1 __,;:.\'l.!llX..,wants dj :ftilln cecLama,tigq §Ungacdij........t:J:.u 
.t!;l.ILU-.HLC .. ti: ~\'Sc.. •. ' !L..lll.L....i!-" 1 ~!:1..-.JU.Ul..liJig , 00 hi§ g COI:\\lCJi¥ all..Q. 
tbat.nok, r~.:UIJ.9-.t.~,.2 ~li.l.Ul..l!£.51.:.<-iillti!.i.ll.!il-in .l~l. aqd, ltd 
~-D£~1!-H~,§J'--i.rJ~~~.J. •. an 6h~ .. c.ub Li (; and_ll.1...i:l.ll 
Larl!;lownu~.ll 

li.L.... llP LHtb I is. . ..J&<u!.L..!J.lt• ..ur.llil£.iti~O. Lge c mav c;gt\l;' ~-t 
q i t b H §~ £l.!UL..lJUl~!Dl.1LL::i ~-.!.Lh.....i'.Q en~ ¥ , fll.L.....i:.ll.Yll.U..I!!.i.ll.!.~ .• .!F 
r ll s Lame t 1-!.!.!L. .. li.JJli.~~!; .. ':.~t .• -!J:t~.i.LiG.U€. .. 4 .1 o Lde r u I!~~ n 
shgwj ">l--lk~£..... ... J;..tuL1i-... llu.~.J...I'!li1 mfil~1-- •:.:;;.er:,~!U!a 
t;l ii rE rent r e q srn a ti.Q..!l.,.,.Uiln.£.;:~.;..J.li t: to.'ll • tJ1~ .. l:-'il-lill£ • '.l:i<l\1 i Q ( §l 
.lill.!L.J.b l _a o ~ l Us!.-iUL i t s l a ru+ !i......&.!l.ll .. -t.tl.li.1-'L!l..L..J:.li...!- _c;J.mj ll9.J..IL.ll.l!. 
.2 .. Urui.u9 s s P ~ Fi!.i.il..i/.. i n l al-MU!-l.\!L.IlQ1ll.JL-!l..QJ;.,~"'-~-ll.WL.'1.ll. 
lJll.ldJl_I;.Jili ,QJL.~ Ja._y_v_~ , a g II a t IJ ~ c.... Ul.l:l.ll..U!l.!;l 1:.L.. 

l11] At the direction af the bear<!, thti department may 
formulate and carry out a plan to ensure that the standards in 
[10][D]~ tmd [b]~J, and (dj are accompliRhed. 

[12) through (121 (d) same as proposed. 

AUTH: 75-20-105, MCA IMP: 75-20-301, 75-20-303, 
75-20-402, MCA 

(3) Leo Berry, Director of the Department of Natural 
Resources and Conservation conducted the heerinys on these 
proposed rules upon order of the Board. The folloiwng is the 
response of the Board to the oral and written c~mments 

received: 
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COMMENTS AND RESPONSES 
MAJOR FACILITY SITING ACT 

In Rule I, the use of the word "any" in 
{2) and {3) is too broad; it suggests that 

every alternative must be considered. It should be 
dropped. 
e.lii~~QI:Hii~: The comment is accepted. Rule I[2) is changed 

to read, in part, "Alternative technological component" means 
~~y i 'ii~~~i~L; alternate •••. " Rule I[3] is changed to read, 
in part, "Alternate transmission technology means ~~, i 
~ii~~~i~Li alternate •• ,." 

~Q~~~~I: The use of the phrase 
various definitions in Rule is 

"but not 
redundant 

Limited to" in 
and shouLd be 

dropped. 
a~~li!~~~~lii: The comment is not accepted. The phrase 

"including, but 
an applicant as 
all inclusive. 
thia phrase. 

not limited to" is meant to give direction to 
to what is required although the phrase is not 
The Siting Act and other statutes commonly use 

See, for example, 75-20-105, MCA. 

3 ~Qtll:lliitii: In Rule I[8), [32], and [57), retain the 
cross-reference to rules listing areas of concern, 
sensitive areas, and exclusion areas, but delete the rest 
of the definition because these areas ere described 
eLsewhere and the change would simplify the definition. 
6,1i,~eQ.t;i~li,: The comment is not accepted because, whi La 

these three types of areas are Listed elsewhere in the rules, 
they are not defined. The purpose in supplying definitions is 
to help an applicant and other users of the rules understand 
how each type of area must be treated during the siting study. 

4 ~Qt'ltlliiti.I: In Rule I[8J, 
provides an indefinite 
specific. 

the phrase "will Likely damage" 
criteria which should be more 

e.lii~~Q.ti.(ilii: The comment is not accepted. The decisions 
made by an a p p L i cant , the 0 epa r tm en t , and the 8 oar d regard i n g 
damage to areas of concern will be based on best judgment 
prediction of damage from e proposed feci Lity. Thera is no 
certainty about the accuracy of any such prediction; 
therefore, "Likely" is an appropriate term. 

4a In Rule I{Bl a reference 
in LXXXVI wes inadvertently 
changed to read as follows: 

to the areas of 
omitted. The 

concern Listed 
rule ·has been 

"Rule I ..•. {8) 
l.l!,~J!,ll.'- ..•. " 

Ru leji LXVIII.., .. ~d Ru·h LXXXV, 
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5 "~l:ltllifU: De let e R u l e I ( 1 5 J ( a J , the de f i n i t i on of 
"alternative centerline," because it is not possible to 
have a centerline which is not surveyed. 
ali:ii!!~ti.:ili: The rules propose definitions of corridor, 

route, and centerline to correspond to the review process that 
occurs in the siting study, tc prevent the confusion among the 
terms that has occurred in the past because the terms were 
used interchangeably, and to assist in defining the necessary 
level of detei l in the data. The comment indicates that there 
is some remaining confusion of terms. 

Use of the term "centerline" to indicate en unsurveyed 
Location is sometimes necessery. An applicant must survey in 
order to build the feci lity, but for purposes of the Board 
decisions required by the Act, or for comparing possible 
centerlines, it is often acceptable to discuss 11 centerlines" 
that have not been surveyed. In some cases, such as areas of 
difficult terrain or intensive land uses, surveying may be 
necessary to meet the requirements of certain rules, but 
requiring surveying in aLl cases could lead to unnecessary 
expense. 

In order to eliminate the confusion, additional 
definitions have ceen added to Rule !(15] and corresponding 
changes hove been made in rules regarding centerlines (see 
comment 351]. These definitions parallel the distinctions 
made in the definition of "route" (Rule !(55]], ere 
consistent with the centerline evaluation described in Rules 
CXVII, CXVIII, CXIX, CXX, and CXXI, end are as follows: "(15] 
"Centerline" means a.~~~~~~i~a.,~IO.a.~:l.lloaiiO.,a~iii~~-~i~~ia.i~ 
IIIIIIIO~uii. .. JOa~t.ll.a~~~,~~~~~•~ ... llaailit.all .. t.~~o ... •:l.~b.i.a ... i.aiJ.-l:allt. ... ~lll.lllili 
llot.b.lll:&i.lii-lilloi~;l.l:i.lll.b.~-li~ll-b.lloiiiOll ... b.~-~~-~illoll ... llollol..,~;i.j,~;i,illliiiiO ... IIot 
.l.llili..,ia-•:l.llt.b..a~:;&a.au ... a*l•i.i.IJ.IJ.IJ..iillo· aall...,&b.iab..ia~ ... a~: ... ia~ 
lllloli-•tu~ ... lilll:~l~llll, (a] "Alternative centerline" means t1 
""""".,..,tiTtle !'tltltl+l't" toett1:1-on fo.,. " t+nt1t11" ftre+t+1:y wh1"eh .;-, 
Ct11:t11'm"'i-ntl<l fottowtng 1:hft 91'ftn1:1-ng of e otl1'1:tftee1:tl fo.,. 1:ht1 
t11'1'.,."nd 'l'ett1:e; lloll.li ... llol: ... t.b.a..,llo.I.U!:II.II~i~II ... J.IIolillliillollli-llolllillll.lii.ll.j,j,)l. 
lillilill~.l.ll •• l:lloiO •• IIo~ll.liliiOIIIIoliiiiU •• II.t •• ll •• l;l.c.;;~: •• l:llolloili.t.ll. •• t.b.llli •• t.b.li 
~~~.l.i.lillllli-101: ... t.b.II ... Qii~U.t.llllll. t. ... b. ali ... u Ulit. l;liii ... IIU. ru;...,lit.IIQ v. -~<t:-lill e. 
i~IIIOIIll.liQ.IOIIollt.li.QiililloiO;i.b.~Q.illo.~UII.IiiiiOliil:i~allll.alloQ.t~at..b.a~.~~~~ 
QQ~j,~JoiiQM.\O~".II~iiO~Q~li~-~~QM.JiQiM.b.lllii~~~~Q~.Q~i~l;;i,QiiQ~~;i.Q~-all~fl 
"~l,l;L;L;Ul.l.; (b) ''Approved centerline" means the precise 
location for a linear feci lity that is approved by the board 
il.lll .. i~lliiGat.Qj,ll.,.iillil.lil<liliQ.,.t.I.I..,W.i.llb.iU ... e_Q~...,l:liili .. ..,llll~lii!.li.,.ILli.tl.ll&lli.U 
liQIIii.il:i.alla. ... l.l.l ... lib.a-ii.U.titiliaU-Illl-li~li-iiillo-II.U~IOi~lill.-111.-f;.ll~i 
"~~J.L.U; ( 101 "i!IOlitUr.iili •• ~IIQU&j,i.!l.i;.: ... uiliOi,. .. litl.fl,.,.llll.ll..l.i.liii.Ut..:.a 
Qiili:l.&iill.l.a~litiaa.ta&.a.j,i.aiar..ta~i.~itll..lla.ll.lil.li~t.ill..ac..llll.i&j,all.li 
t.~o~.tb.a.b.aali.~a~o~ .. ll.l;la~~:l.Qiill..iu.a~~~~..~~lG•;L;Ll.l~-~~ttir..atllllli.•II.L.t.tl.i 
lilllltQll.liQ.IOI.IQli.II.QQQ,.J;.b.a.!Oilllii!:.iUiwl:~t.&Q;i.!Ob..b.l.li&II.MilloQr.ll~a~.i.li 
lilllll.ltl.IO .. " 

6 "~I.UIIitn: The definition of "certificate holder," in Rule 
I should include any person to whom a certificate has 
been transferred. 
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ali~E'.Il.ti.lii.= 
changed to read 
has bean granted 
board.'' 

The comment is accepted. Rule 1(17) is 
"Certificate holder" m6ans en applicant that 
a c e r t if i cat e lloS:. .. Illlo,.lliiQS:.II.l.:!Ul .. t.r.lllloil:llr. by the 

7 li'Ulll:li.l'ii: The term "demand" used in definitions in Rules 
1(22), 1(29), anc !(51] conflicts with traditional usage 
in the utility industry; a different term should be used. 
ai.aE'.Il.tlfo:ii.' The comment is not accepted. "Demand" may 

have a specific definition particular to the electrical 
industry. These rules must also apply to other types of 
feci litie8, which requires broader definition of "demand" 
than that used by the electric utility industry. To clarify 
the definition of demand, Rule I(22] is changed as follows: 

"(22] "Demand" means the quantity of energy that 
customers would ba willing to purchase in a specific time 
period ttftrle~ ~+Yeft eeettmp~+efte ebett~ ~he p~+ee ef ~he efte~~T~ 
eftrl e~ne~ eeeftem+e feete~e. 

Rule 1(51] is amended as follows: 
"(511 "Peak demand" mear.s the maximum instantaneous 

energy demand by customers for kiLowatt& of electrical power, 
or thousand Lubic feet per hour of 9as, or other rates of 
delivery of energy ttftrle~ g+Yef! eeeumpt+cft" .. bettt p~+e" eftrl 
etne~ eecf!om+e ve~+eb~ .. e. 

8 ~\:111tl~t:ll= The definition of "end use" in Rule 1(27) 
should end after energy. 
ai.~i:Qii~~: The comment is not accepted because it is 

useful to include examples for potential applicants. However, 
RuLE 1(27) is amended to read " ... energy, iftetttdfftS btt~ ftet 
i+m+te~ ~o~ such ~e~~~o~+e~ as space heating ••• '' 

s ~QI:II:Ii.tlfoi: The definition of energy conservation 1n Rule 
1(28] is poor because turning down the thermostat is 
energy conservation, but does not increase efficiency in 
en~rgy use~ A period should go after ''work'' a~d tne rest 
of the definition should be deleted, 
a~~E'.Qt:I~J;.: This comment is not accepted. 

definition that is requestGd to be deLeted 
96-501, the Northwest Electric Power Planning 
Act; it is essential to the definition. 

The part of the 
is used in P.l.. 
and Conservation 

10 ~llt:ltli.t:II: The definition of "energy resources" in Rule 
!(3D) should be expanded to include "conservation 
programs, including but not Limited to, direct purchase, 
load management and negotiation or curtai Lab le energy 
contracts." 
al;~E'.Qt:I~J;.: The comment is not accepted. Energy 

conservation is an important energy resource, but it should be 
dealt with separately rather than under this definition. This 
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is consistent with the treatment 
energy conservation throughout these 

of energy 
rules. 

rssources and 

11 wiUl~iitU: Rule !(30) should be explicit about what is 
meant by ''falling water.'' 
aii:i~~~aii: This comment is not accepted. The meanin~ of 

"falling water" is clear from the context of definition [30). 

1 2 ~~~t;ll:lii~I: In Rule I [ 3 4 l , add the word "sign i f i o ant l y" 
before "affected" in the definition of impact zone. 
\l.iiile~~:iii: "Ir.1pact zone" is a term that is used to define 

an are< in which data are to oe collected in order to ;nake 
sub Beque n t deter m i t1 a t i u r. s reg a r d i n ~ s i g n i f i can c e of impacts • 
Import zone sizes were selected on the basis of generic 
i n f u e ;., at i on i n t h P tech n i c a l l i t era t u r e an types a f l m pact & 

caused by the t}Pe cf facility addressed by the rule. The 
~...!Qgest .... ;d ct"to~~ge would atte:npt to pr[Jdeterm1ne significance of 
imp< ... cl. r,rfurs co ll~ction of ~1 t;.:;;~speL:.l f i c data i end therefore 
is itlog;c:al. The comment p:.inu out' lack of clarity in the 
dufinlt~ur, hn.-.·ever, an1! it h21s tJe'?'n ~1:'-•.,ritten as follows: 
r'l34J 11 irt1pact ,~r::ne'' meuns ~~~lt g~eg..-~phft'. iit.U.Qlir: area 
~~~CLiet~~ •+~h e ~~e+i1·~·t a~ a~~o~+~~~~ ~e~fit~~~~ t~e~ •out~ 

t+i<.,ty h., .,ff.,.etl!ltl by +-.' J.,l),,,..lltl~'Oio ... lliltoll.-~li ... lOilol.l.!I!IO!oiO~ ... ~~~~r;~QQ 
lotlll-~11~, 10.~ ~ •· """' 'iloiOIIII. ... ~Il-14.~o. ;o ;;.~ •• .;.>i-lli.llll.ii-ll-lliil611.J;.W.~Qilol0~1Hl-ll.l: ,_lOti II. 
ii~~~~~ •• ,~~~L·.·h~~ const:~c~j~n 1 operation, maint~nance or 
decommissioning ~~"li•Q"QU~,~~-t~Y~~ii~.Q'*II.liliQlO~IIloll~.tlllOi~il<l 
a t t h 8 p I' e f e r I' t:: a) !.! ;, (] [· 0 a :_ 0 n r; .• :. S ~~ L !:. ~ r n a t i .._ e l 0 C 8 t i 0 n 8 • 11 

1 3 liiH:ll:lli:U: In Rule I(:;4.: remove " •.• at t,e fJf'lo!ferroc: a•1ri 
r9asonah Le eitarnate lot..f.!.t"lans. 11 

a~aeil.i:lil\;.= T~'le lct)gUab;. r£g;~ t·d·~ nu im;,JaCt.'' 
lct;ations i r:. ~ n t !1 e Act e r· • 

atterni.:!tD 
Bo fl r·d' s 

de t e rrn ·in at ions. 

14 C.~::H'i1-'tii: HinttJrruptib~ ~::::d\: ~:hrn1Lr1 i...'·~ ;'l'l-'inr-C: ;t-: f:uLe 
1(36) 1G. 11 2 ioad that by f.Jn:..r·ar.t. can h~. ·r.:.crrurtnd in 
the event cf a e3pacity deficleC~cy on :r,e supplyi~g 

system." Thi• is the standara definition. 
6.ii:ii;~ti:ifi.: This comm~n•. is accepterl. Hui.P. ![36) is 

changed to read, ''Interruptib~e Load" or.e<:~r'ls -ett-pe--e+-<ty i.Oad 

that tl¥,-liQ.Q.loi:ll.lil<-1011!;1 mey be inter r u ~ted i~t-lotlll.-ii~S:.I!lo-w.t:-11 
lOii!;lll.lO~lO~.~II.,~Ii~lillli~.QQ.loUii.li~~~~~i~;~~;~.lill,llloii.W. by e ut+t+ty ttn~e~ 
eent~ee~wet e~~ens~m~nt w~~h n ~uetome~. 

15 ~~~l:ll:lii~I: In Rule 1[44), the definition of "mitigatir·n," 
replace the words "avo1d1ng, 11 "minimizing," 11 rectif~ing, 1 ' 

and "eliminating" with "reducing" becouse impact 
mitigation can range from 0 to 100 percent. Also, define 
''compensation 1

• separately because it is not the same 
thing. 
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~~~eo,~~~: The use or the term "reducing" is not 
accapteb le because it is not synonomous with the four words 
proposed to be deleted. Its use thus will reduce the clarity 
of the definition. Including •compensation" within the 
definiton of "mitigation• eliminates confusion over terms. 
The definition provided is identical to that used by the 
federal government, and unnecessary confusion would result 
from the usa of different definitions at the federal and state 
level. 

16 "O.~t\lilii: In R u l e I [50 l , the de fin i t ion of 
1s 1mpracise and misleading because it 
phrase "generally within the corridor •••• • 
to negate the utility of the paralleling 
some ~asas, may result in selection of 
route. 

"paralleling" 
contains the 
This appears 

policy end in 
e high impact 

Ulii~~O.~~~: This comment is accepted, end the definition 
has been changed to: "[50] "Paralleling" means locating 
propose o I. i near fa c i l i t y g~n;u•ft-1:-l:y w+it!t+n 'lilt~ eo..-..-+'11<~..-

uioftt- H """ rl by d,i.,j;,illlib •• iUl..i.iliOIIUi••t.II .. .,IU:a .. IIUJOl.ill.lli.ll.ll ... .,li.ll.ll 
j;,i.,llb.li~Q,i;o;);P,ll,.llt an existing linear utility, transportation, or 
communi cation fact li ty." 

17 "O.~tl~tU: In Rule I[51 1, peak demand should ba measured 
over a 30 minute period, the industry standard, rather 
then instantaneously. 
a~~~Q~~~: This comment is accepted. Rule I[51l is 

changed to read in part, "Peak demand" means the maximum 
+n~~ftftit~~~eu~ ~~.~i~~~il.llQil,ali\ demand by ••• • 

1 8 "O.t:lt:liitn: In Rule ![54), clarify the definition of 
11 road." 
\l,li.ai!IUi~~: The rule as proposed contained a typographic 

error. It has been corrected as follows: "[54) "Road" means 
a way or course that is constructed or formed by substantial 
recountouring of .Lill.ll• clearing, or other action designed to 
be permanent or intended to parmi t passage by most 
four-wheeled vehicles for a significant period of time.• 

1 9 "Qtlt:lii~l= 
0 f t h 8 

In Rule ![55) [a), the description of the width 
alternative route needs to be clearer in the 

definition. 
a~~~~~~~~: The comment is accepted. Comments on the 

definition of "centerline" [Rule I(15ll and other comments on 
mapping of routes [Rule XCIII[2) l indicate confusion between 
the "width" of a route and how accurately it must b.a mapped. 
The intent of the rules with respect to definitions of "route• 
and •centerline" and with respect to how they are to be mapped 
is to indicate to an applicant the degree of accuracy needed 
by the department to compare routes and analyze impacts. This 
distinction is an important one because, to an applicant, 
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"centerline&" are often surveyed. To clearly indicate that 
neither routes nor canter lines need necesseri ly be surveyed 
for purposes of the decisions to be made by the board, 
additions have been included in the definitions. The 
specification of how accurately routes end centerlines must be 
mapped is based on the accuracy needed for the decisions 
requirEd of the board by tha Act and on the fact that on a 
1~24,000 scale map, features can accurately be located to 
withir. 40 feet (see also comments 5, 243, 351). The changes 
are as follows: 

"(55) "Route" 111Bans a IIJ:i.l.iW.illoll'l' location for a linear 
facility AJ:I:~li.AtGi~~~oii110Mig•tii.Ji*Qillo.~a1•~ili by a line one 
m i l lime t e r or less i n w i d t h drawn on a 1 : 2 4, 0 0 0 1:opog-rop+t+o 
m•p w+t+o+t +~ o ~•-r+p of t~ft• ~pp-r•~+m•t~ty aa f•et w+•e• 

(a) "Altilrnative route" means one of the alternative 
locations potentially suitable for the construction of a 
linear facility that the applicant has selected for baseline 
stud yo &1111-b.llli-iillfililOMIIil-llllo-tll.•-ll.alill-lll&P-~OiiiOJi.i.lllill•i.llo•BII.I.i 
'IOUU~J. .. 

(b) "Approved route" n1eans a Linear strip of land or a 
width specified by the board llllo•tbi.~aP.~B~J:,iba~.1n.B~J.;.IO~~L 
that contains one or more alternative centerlines for e linear 
facility. 

[c) "Preferred route" means the applicant's preferred 
Location for a linear feci lity and the route for which a 
ce r t if i cat a is so ugh t• lii_.Qlllil.I.IO.tliil .. llw. .. J;II.ii ... iiiii.I.J.IOAIIot-llllo-.IObtio 
balie.~ap.~a&J:tibad.in.By.l,a.¥C11LL2l." 

19a In Rule !(55) (d), the term study route hes been deleted 
because it was mistakenly retained from an earlier draft. To 
be consistent throughout the ru las all references to "study 
routes" have been deleted in favor of "alternative route". 
See comment 193. 

20 CU~~~"~: Although the co-ops report their sates by 
sector cf demand (as in definitioP in Rule I(56ll to the 
REA, their wholesale suppliers do not, and therefore 
cannot report this information in long-range plans or 
applications. 
alilif:Utllili: The comment is not accepted. This information 

is readily available to the wholesale suppliers from the 
distribution cooperatives' reports to the REA. 

20a In Rule !(57), a reference to the 
in LXXXVI wes inadvertently omitted. 
changed as follows: 

sensitive sreas 
The rule has 

list ad 
been 

"Rule I •••• 157) •••• Rules LXVII~ t~ftt! Rttte LXXXIV• illll 
L~~Xjll .••• " 

21 I;Q~~E"I: 
whether 

24-12/27/8~ 

With regard 
Basin Electric 

/ 

to Rul" 
should be 

I (58], it 
considered 

is 
a 

unclear 
service 
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area utility, since 
area. HowP.ver, it 
suppliers so that 
contracts. 

-1°03-

it has no legalLy protected servica 
must also be competitive with other 

me111bers will enter and renew their 

lllilie.lltillfi,: The comment is accepted. The def;nition is 
unclear. The intent in separating service area and 
co~petitive ut1litiss is to define e need analysis relevant to 
the circumstances in which they operate. Service area 
uti lHies build facilities to balance supply and demand in 
their service area or in their wholesale customers' service 
erees; competitive utilities build facilities when they 
perceive an opportunity for profit. The former category 
describes Basin El.,ctric better than the latter. Therefore, 
IH.Ile 1(5.8] is amended to read: 

"[58] "service area utiLity" means a utility with a 
legally protected service area or body of customers for whom 
i t has a con van t i on a l u t 1 l i t y man de t e to serve a l l loads ~I:. 

"~J&UJ.i-.ll~lloi;.Q¥.-•Iill.lii.lloUII'-Ii-•lilOil-•i:oillllol.r.IIIAIIIillii-.w.~aliiOIIIi.lilla 
Qllfolii.W.i.lilll.lii.~~-ll.llUIII&Illllilia-lilr.-lii.IAi.l.lli:o-llfofolliUI,III&II~lii-wi.litl-lib.llllll 
IIIHollii.lli for the energy form to be produced by a proposed 
facility. Service area utilities include, but are not Limited 
to, investor-owned utilities, rural electric cooperatives, 
m uric i pal o-l:eei!1"te uti lit 1 e s., ttt'!<l public uti l i t y d i strict s and 
g,~~~'~li~~ll.i~a-~r.ll~~~~iii.Qiil.li.QQQII~IIlii.~~~.wno-l:oeo-l:e o-l:oe'l!1"teti!y 
ettpp-l:to,.e wttn ,..,~ttt,.omeni!e eon'l!1"oeto, po,.tte+pot+on 
eg,.oemente, .,,. e+mt-l:e1" .,,.,.enegemot'lte w+tn i!neee g1"ott~e. 

22 ~g~~li~1: The definition in Rule I[58] of "wholesale 
electricity suppliers" should be changed to "wholesale 
energy suppliers.'' 
ll~~eg~~~: This comment is accepted, which 

consistency requires that 11 mur.i ci pel electric utiLities'' 
changed to ''municipal uti lities. 11 This change is made in 
response to comment 21. 

for 
be 

the 

23 I.IUt:nmu= 
provided 
change'' 
impact .. 1

' 

In 
as 
in 

Rule ![59], there is 
to how to obj ccti vely 
the definit1on of 

no defl ni te gui danc;e 
n1easure ''detrimental 

usignificant advflrEe 

e,~~eUt:i.~~: What is a "detrimental change" wiLl have to be 
determined based on the facts of each case. An iron-clad, 
all-inclusive definition is therefore not possible. Precedent 
as to whet the Board feels amounts to "detrimental change" 
will be developed by the Board as it is required to make these 
determinations. Applicants ere given objective guidance as to 
methods of determining specific detrimental impacts in Rules 
LXIV through CVII, t~nd there are large amounts of objective 
data in the scientific literature regarding detrimental 
impacts. 
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24 ~IU:;lll[;.tll;: In Rule 1(611, the definition of "siting stu"y" 
should be deleted because it is the same as the 
definition of "baseline study" (Au le 1(10] I. 
ll,[;.liH!IItl~[;.: The comment is not accepted because the terms 

are not equivalent. The siting studies as described in Rules 
LXIV and LXXXI are broader than baseline studies because tt1ey 
encompass the reconnaissance and inventory analyses, as well 
as the baseline study of sites or routes. 

25 ljQt;lt;l[;.tll: The definition of "utility facility" in RIJle 
!(63) should parallel the definition of utility in ~;he 

Act. a.1d shou I d be "a foci l i ty constructed by any pe••;on 
engaged in ""Y aspect of the storage, sale, delivery, or 
furnishing of heat, electricity, gas, hydrocarbon 
flroducts, or t~nergy in any form for ultimate public use." 
fl[;.ielltllH;;: This comment is not accepted. The important 

di,tinction for a focility ic why it lS being built: how the 
rJutp•Jt .,..,1 L l be marketed ur,ct how costs will be recovered; not 
t h ~: n a 1: u r e u f t !J a p e r son r. u i l d 1 n 8 _ t. • Thus a s y nth e t i c 
a"' m on i a p La n t whose o u 1 j:• u t w i ~ L t; a '; C1 l d on the open mar-ket 
should I)C treated ;:ls e nonut~iity fEfcility, even if it is 
:;l'ilt by ::.n t:lect.r~c ut''lty, which is the intent of he 
defi111 t ior.. 

26 ~Qtltl[;.t:LI:: 
[defir,, t:c··> 
58) h"s no 
made. 

,,P distinc ~··'" between competitive utilities 
:;JJ end snd~E> area utilities (definition 

,;tc~:tuL""Y ba"1s 1n Lhe Act and should not be 

Il.iiielltiiHi: ·:n i ,, comment • s not accepted because there ; s 
statutory basio far the ,.,.,:3t·jnl.,.';r.lon in the Siting Act. 

Section /'5-20-'105, MGA, statL.s that tl1e bonrrJ zi;Sy adopt 11 !2.) 
r u L e s fur t h t r de f i n i n g the t !_: r m s usEr~ 't n ;:.. n "i 5 c nat" t e r " n n d 
11 (4) cny other rules thB br;ard con:-.:C:t.:r·s nc~ce5Sl:'lry to 
accomplish the purposes and\. tJOjBCtiv~~ of t;·,·;s chapter. 11 

Here the board will be doing lJY.a~_·tly ti',Jt. fur· .... ::•.:r' refining 
the defin'it1on of utility found ':t 75~20-104(131, MCA, i~ a 
way it considers necessary to ~ccompLish the J:urposcs and 
objectives of the S.ting Act. Even the ~nmwents that question 
the legal authority for this distinct'on acknowledge ~he 

distinction between competitivr; uti litieB and service area 
utilities. The distinction between the two must be 
recognized, and accordingly, these rules contain provision• to 
address those distinctions. T;le distinction between the two 
types of utilities is so great thet nothins less than 
individual definitions and treatment in the rules is necessary 
to accomplish the purposes and objectives of the Siting /,ct. 
The Siting Act was purposely written in such a way to 
statutorily provide for this type of further defining of 
terms. 
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IH41.~ .. U: 
27 ~Q~~~~I: Th~ rules should exempt historic and 

prehistoric sites because site Locations must be kept 
confidential to prevent vandalism and to protect 
Landowners from curiosity-seekers. Traditional religious 
site Locations must also be kept confidential. 
ll~~i!Qtilii~: The comment is accepted only to the extant 

that the mapping requirements of Rule CXVIII[9) has been 
modified to delete the requirement for the mapping of the 
exact Locations. [See comments 244 and 357.) The comment 
regarding exemptions is denied in that any discussions of the 
sites required by these ruLes, or any site Locations which may 
inadvertently be mapped, cannot be given confidentiality 
because or the dictates of 1972 Mont. Canst., Art. II, Sec. 
9. The Montana statutes an the Montana Historical Society and 
entiquities, 22-3-101, illl llilll·• MCA, contain no express 
~rov·;sions concerning confidentiality. Section 22-3-424, MCA, 
concer:.ing the duti8s of state agencies, does nat grant state 
aye .. cios authority to give confidentiality to such 
informdtlnn. Section 22-3-435, MCA, however, requires that 
the discn•,,rer of such Sites shall "promptly report to the 
historic pres~rvatian officer the discovery of such findings 
and shall take all reasonable steps to ensure preservation of 
the heritage property or paleontological remains." 

ll~l.~-·~: 
28 ~Qiillii"'III: The rules should only require Lang-range plans 

from utilities planning generating facilities or Large, 
bulk system transmission projects 230 kV end higher. 
This would save the co-ops a Lot of unnecessary effort, 
B,!;~E.Qtilii~: Section 75-20-501 [1 l, MCA, requires that "each 

utiLity and each person contemplating construction of a 
facility within this state in the ensuing 10 years shall 
furnish annuaLLy to the department far its review a Long-range 
plan for the construction and operation of facilities." 
Therefore the comment is not accepted as it is beyond the 
sccpe of these rules. However, no unnecessary burden is 
placed on the co-ops, as 75-20-501[4), MCA, indicates that 
co-ops may provide the reports they prepare for the Rural 
Electrificcticn Administration (REAl in Lieu of the Lang-range 
pLan. 

29 !;;Q~tl~li:t: In Ru La IV(3j, the applicant Should be required 
to submit 10-20 capi es i nsteed of the 5 required in the 
rule sa that interested citizens can have copies. 
a~;:iii!~tilii~: In the Department's experience, p copies 

usually suffice. If there is e need for mare than five 
copies, the department provides them. The comment is not 
accepted. 
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6.1.lLI;itl .. r~,.;~,~: 
30 161HUI~tu;: The rules should encourage jo1nt 

transmission planning between investor-owned 
end rural electric utilities. 
e.~~e~~~~= This encouragement is 

long-range 
utili ties 

found in 
75-20-501 (2) [b), MCA which requires utilities to provide a 

with other description •f efforts to coordinate planning 
u t"i l i t i e s • 

31 16~MM~~l: The rules on long-range plans should be 
generalized rather than require such extreme detail on 
every 11ualifying facility. If more information is needed 
in particular cases the Department can appropriately 
re11uest it as additional information. 
e,~~~~~~~: The Long-range planning requirements are 

sufficiently generalized. In response to other comments, some 
changes have been made to Lessen the long-range planning 
re~ui rements. Further, 75-20-501 (4] provides that rural 
electric cooperatives mey submit plans completed for the rural 
electrification administration in lieu of long-range plans. 

32 
ll.UL~ .. n: 
161lllll~~·= Rule VI requires energy resource projection for 
each of the ensuing 20 years from the base year. BPA 
does not use such yearly projections keyed to 20 ensuing 
years and simply notes that such a requirement would nat 
apply to a federal agency. 
li,~:lli:~~~~: The comment is raj acted because the Department 

and BPA are presently involved in litigation over the 
applicability of the Siting Act to BPA. 
apply to e federal agency and this 
accepted while Litigation is continuing. 

The requi rem ant does 
comment will not be 

33 ~Q~~~~~: The requirement 
VI end elsewhere in these 
sufficient, This would 
plan required by Rule IV. 

for a 20-year forecast in Rule 
rules is excessive; 10 years is 

correlate well with the 10-year 

lj,~~ji:ljtj,~~: This comment is accepted in part. A 20-year 
forecast period may be unnecessarily long for some feci lities, 
especially small transmission line&. However, there are many 
instances where planning and construction of a Large 
generating feci lity may go beyond a 10-year forecast period, 
Therefore, the following changes are made in rules regarding 
forecast periods, 

Rule VI is emended to reed: "For a service area utility 
with a service area in Montana or a service area utility that 
is contemplating construction of a feci lity as defined by 
75-20-104[10][a], MCA, e lang-range plan must include 
forecasted annual energy demand data and projected energy 
resources far each of the ensuing ee 1.0. years beginning with 
the present year for each state in its service area. ~aa~~a. 
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GQ.IJU~l.at.i.Q.ll-ll.f.-11-i:lllii.l.i.t.v.-b.i-lilib.llll~L.illl-t.llo-ll.lili~i:-b.Uil.Qi/.,..t.b.i.li 
Ui:lllilllit.-alir.i.ll.ll .. -t.llll-tll.i:lllilllit.-ll.lll:i.ll.ll.-atlll.~l.ll-b.II-UUIIII.IUI-t.ll. 
:i.lllil.~llll-t.b.ll-t.i.lll.li-lliiGIIIililli:llo-f.ll.r.-lill.'lllll.llt.i.lloll-at:-t.b.ll-f.lllii.l.i.t.¥.• 
Demend must •••• 

A section is added to Rules XXXVI and XXXVIII that 

reads: ~b.ll.~l.II..Milll.t.•llll.t.llo*ll.llll(..f.Q.I:IIlllllit..llll(.i.ll.ll.i.a.L~~-~~''Illlll 
Ull~J..illllloQQQ.t.tlll.lilib.ill~J.Illl•lill'llQJ.it.i.ll.ll.i/.iMiMil.f..t.b.ll.t:llii.J.i.t.llo••MQII 
llilllli:MIIIIIIIt. •• lllllllo •• IIIIQI:Qlloii.•Mb.li •• iliQJ.i.g.aat.~li •• ~llll.•llf.••lla•ib.lli:t.lt 
f.al:lililllit..alll:i.all .. 

Rule LVIII is amended to read: (1J[al. •• balance loads for 
~ ~-~+o~ 0~ ea yee~e •t~ll.tllr.llllilit..Q~(,i.llll.~lill!l.i.ll.~~l.lli.~~~~~ 
lllilll.~~~~·U.· 

(21 [a) ••• costs beyond the ea 1~-~ analysis period, ••• 
Rule CIX is amended to read: (1] (a) Adopt a forecast of 

energy and peak load growth in the applicant's servi Cfl area .. 
~o~ ~t teeet tne EG y~e~ ~e~+o~ ~ottew+ng tne eete o~ 

e~pt+eet+on-. .... 
(1 l [b) Adopt a resource forecast for the applicant's 

service area showing the existing and permitted resources that 
could be used to serve loads in the service area .. fo~ et tee~t 
tne ea yee~ pe~+-~ fottow+ng the ~ete of ~ppt+oet+on-. 

34 I<,Q~~iiitU: The accuracy of any for<>cast declines as it 
projects further in the future. A 20-year forecast as 
required by the rules must therefore be inaccurate. 
ll.iii~eQI:I.~i.: This comment is acknowledged. The inaccuracy 

of long range forecasts makes it essential to explicitly 
analyze the sensitivity of the forecast to changes in the 
assumptions, as required by Rule VI[1) and the effect of 
uncertainty on decision making as required by Rcles XL, LV, 
and CIX[ 21. 

35 IOQt:ltll;;tU: In 11u le Vl[3) the required discussion of cost 
estimate accuracy should be general rether than detailed 
at this stage. 
ll.lii:lel.lti~lii: This comment is accepted. Accordirgl), Rule 

VI(3] is amenc:ed to read "Estimated costs of the fecility and 
a~~~~~(,~~ discussion of their accuracy •••. " 

ll.I.U.iii,.li:U.: 
36 IIQI::It:liiitii: The requirement in Rule VII that all power 

sales, pooling and interconnect contracts be provided 
would result in WAPA submitting over 1800 documents from 
the Billings area office. We recommend that simple 
summary list of existing contracts be provided. 
ll.i.lii~Qtl~i,: This comment is not accepted because Rule 

VII[a]-{~) allows provision of a summary of the contracts 
rather than the full contracts. This rule also is amended to 
include only firm purchases and sales 1n response to comment 
37. 
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37 I;Qilltli.tU: OnLy contracts for U,j;,IJI exchange, purchase or 
saLe should be required 1 n Au le VII. Nonfi rm 
transactions made to optimize the use of existing 
resources are not relevant for Long term planning. 
!Ui~eQtHilio: Nonfirm transactions are relevant to Long-term 

planning. However, the analysis of these transactions is 
beyond the scope of the long-range plans, therefore the 
comment is accepted. Rule VII is changed to read, in part, 
• ••• and each pooling, interconnection, iQ~ tij;,IJI exchange, 
purchase Qj;, entl aele agreement •••• • Rule VIII is changed to 
read, in pert, • .•• interconnection, transmission iQ~•wt1~lll 
exchange, purchose •.•• '' 

1:\.!i.~ .. JU.H: 
~'C \<wl:l::I~NI= Rule VIII, requiring information on current and 

planned negotistiona, c:en invulve disclosure of sensitive 
lr.formetion which couLd .:.ffect the outcome of t..he 
nO!JOtiations. Too rnuc~ d~tai ~ ~~ r~~uested in this rule. 
tUilii:Q!HI~: Rule VIII U·ks nnly foe- summary description 

i 1~ c l Ll d i n 9 ~ i s t of the p o :- t 1 (· 5 o d ~ '· ~"' 1
·: i story and cur r en t 

·.tetus or the "egctiation&. T::io 1s clarified by amending 
Rule VIII as follows: "Th~ description mt,st include e list of 
the porti•s and a •• lillillo!i!O~.: .... ;.U~IOU.IHi~a!.l •• at the history and 
c~H'i'ent status of the '"·o~.1('~tntions~" If this summary 
inform,1tior. ir: cor.fidentia, th:·:n the provisions of Rule II 
provide for pro;ett~on. 

a~L.Ii. .. U= 
39 wlll:ll:l!;;tfl;: A•J le IX sl:nu ld bo expanded to requ1' ··: 

additional information -,:·.n thc lor.;nt.ion ·f potent~at. 

markets, identification nf r~arket sectorfi, plans for 
transportation tc markets, ar. ectimat~ of t.hu t1r.e per~od 

during which the facil·ft; would surve t·he projecteti 
dem.,nd and o discussion of the extent tc:· which the 
feci lity would be publicly finenced. 
a~~l;_\lf:lali,: ltt'c; COmment 1S nut acc''i>:.ed. Tl1e inclus;an 

of this material <HS considered in di'6itill~ tne long-range 
plan requirements but it was decided that it was nat necessary 
at this stage. Information an the loratiun of markets is 
required in the application (Rule,; UII and LXIX), as is 
information on required assistance (Rule LIVJ, and on 
transport costs (Au le LXX). The question of the length of the 
time period during which the feci lity would serve the 
projected demand is not relevant for competitive utilities and 
nonuti lities. 

40 ~tllta~i.tn: Rule IX is directed to "persons other than 
service area utilities." This term is not defined 1 n 
Rule I end i 5 unclear. 
a~~e11~ai.: The comment is accepted. The Act 

distinguishes between utility and nonutil1ty applicants. 
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These rules further distinguish among service area and 
competitive utilities. Accordingly the term "persons other 
than service area utilities" refers to competitive utilities 
and nonuti lities. To correct any confusion, the rule title is 
changed as follows: "Rule IX PtfHHitj5 e~tttfl ~tfllfj 5£fi.Y-!5£ Afl£11 
totiiiE!EI;Lil~E UTILITIES liHI •• IlQUUij,Ll.Illi,S •. • and Au le IX is 
amended to reed: A long-range p len from ptt1"ttOtltt o-11hff 11hot1 
tttt1"vi-oe tt1"tttt cg,mg,ar.U,i.llll utili t i as aa.ll .. -~~~oo.o.~o~foi.j,it.hi 
contemplating •••• " 

41 CO~!IIIIIitl1: If ell of the 35 operating electric utilities 
in this state eubmi t long-range p lens, as speci fi ad by 
these rules. it would take a substantial staff or trained 
and experienced engineers to digest such information. It 
seems that this tremendous volume of documentation is 
being requested with the intent to set the etege for 
litigation whenever a utility demonstrates intent or 
seeks permission to build. 
ll.~~li!Qtllii: This comment is not accepted. The long-range 

plans ere a statutory requirement of the Act and are intended 
to provide advance notice to the state of plans for 
constructing major anergy feci lities, not to set the stage for 
litigation. Further, 75-20-501 (4), MCA provides that rural 
electric cooperatives may furnish a copy of the plan they 
submit to the Rural Electrification Administration in lieu of 
a long-range plan. 

42 
iUI~IiriU.= 
!;Qtltliilll:: The rule should list the elements in the law 
[75-20-304[c), MCA] that allow a waiver to be pursued or 
the applicant will have to go back through the 
legislative history of the Siting Act to see if he 
qualifies. 
iililiii:lltil.lili: 

requirements of 
face, and the 

The comment is not accepted because the 
the statute on reading are clear on thai r 
Montana Administrative Procedures Act at 

2-4-305[2], MCA, mandates that, "Ru Las may not unnecessarily 
repeat statutory language." 

~LI~li.,lll.: 
43 IOQt:ltlEllll:: Replacement in-kind of damaged or destroyed 

feci lities on the same route should be granted on 
euton1eti c waiver rather than having the raqui rement of 
the filing of a request for waiver to replace or relocate 
a damaged or destroyed facility. 
llliS~QIIiili: The rule was not intended to require. a wai var 

for emergency repairs, so the comment is accepted to that 
extent. Rules XIII and XV have bean modified as follows: 

"Rule XIII must contain the follow1ng information-:-• 
l,bis.t~~D-~Qilio.QJj,t •• DJj,·i~lt·~llii.Q~~*~Q.i~itQIO.Q~-tBII.i~CB-~Q-1 
ta~i~i~~.~t.iliQ~~~~~~.,~~~Li.~~·"· 
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"Au l e XV ( 2 l ld., ... IIl~--JOIIl.lil..,lllu:a,..UQIO,..illlll.!L.,..II. 
liliitll.c~•~-teg,;~ta.~L.a.L••~~i•v-~JO-~&&~•ial0ed.~a•1•i'~· 

BULii..n: 
44 ~Q~Uii.~l: Section (2] of the rule should be deleted. 

Bf.SliQIIISf.: This comment is not accepted for the same 
reasons set out in the response to the comment to Rule XIII. 
Se"ction 75-20-304(2], MCA, does not allo" fer any automatic 
waivers by the Board, and the Board will not make any 
decisions on waivers without an appropriate showing and 
hearing on a requested waiver. 

44a In Rule XVI, e reference tc the inventory generul 
requirements contained in Rule LXXIV was inadvertently 
omitted. Rule 

"R~le XVI 
LXXVII I •••• " 

ll.LILii..iliU= 

XVI hes been changed to reed as follows: 
.... (1] ••• by Rulea.L~41:1)1 .. LXXV, LXXVII, and 

45 IOQI:II:Il~~I: The "notice of intent to file an appl1cation" 
encourages early consultation between the applicant and 
Department, but the rest of the rules go on to require 
every detail. 
Blii:i~IHiliif.: The rules do specify detailed requirements; 

however, consultation does not negate the need for detail. In 
addition, Rules XXIV, LXIV(4], and LXXX(3) and (5] 
specifically describe how an applicant can make a case for not 
providing some of the information in the siting studies. [See 
also comment 387.1 

llLILf..~n: 
46 lOQI:II:If.~I: Strike the word "reasonable" from the phrase 

''reasonable alternate Locations.'' 
ll.f.liliQ~Iiif.: "ReasonablE>" is used in section 75-20-211 of 

the Act and using it consistently throughout the rules will 
avo1d confusion. 

llLILf..ia.n= 
47 lOQIU;lf.~I: The requirement in Rule XXII(1J for two copies 

of aerial photographs doubles thE cost. 
llliliiiQlilliii.= The comment is accepted. The rule has been 

modified to require one set of photographs, but ~lso reqeires 
the applicant to provide an additional set of photographs if 
the Department needs it. The rule is also changed to reflect 
the deletion of the requirement for stereo coverage in Rule 
XCI11(4], as follows: "For the contact prints providing 
.,..,~.,..,., lllllliill.IIJ:lOIIQ~Ii coverage. required by Ru l~ LXXVII (5) and 
XCIII(4), ·hrtt ll.ll.lil cop'i-11-sy .,.,.., is sufficient. Illa-alllj.i"ali.Jj, 
llli.AU,.IlJOQi!OUllt•'lll:.lltL.iib..IHii,..illllali.;i.g,g,il~ .. lillll~• .. ~'-'illll.iHiiOllll,.ll.llt 
't.llii.QCIIlio.l:.llliiQt.• 
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tHil.!i;,.U~JI: 
48 ~~~~~~I: In Rule XXIV, the use of the word "aLL" may be 

difficult to comply with due to the volume required. 
a~iii!~Uiili.: This comment is accepted. The purpose of the 

rule is to obtain a rea so nab le documentation of sources, end 
"all" is difficult to interpret. It has been deleted, as 
fallows: "An application must contain a List of sources of 
ett information used in preparing the application. An 
application must specify when ett field investigations were 
conducted." 

49 w~l:lt:l~ti,I: In Au le XXIV, reinstate language from an early 
draft requiring that the name of the person having 
responsibility for preparing the information be included 
in the application so that the Department or the pubLic 
can direct inquiries to the person responsible. 
ali.iili:Qti.ii~: The comment is not accepted because requiring 

that names be included is cUr.1bersame. Many documents of this 
type are team efforts and the "author" is not an individual. 
Frequently the Department learns the name of the person 
responsible for the information through informal contacts with 
the applicant and can direct the public to theoe persons. If 
it is ill'portant for the Department or the public to discover 
who the preparer is, the Act gives the Department adequate 
authority to discover it through section 75-20-213, MCA. 

IUII.li..nJL: 
50 ~llt:lt:lli.t/.1: In Rule XXV[1), the time limit for submittal of 

supplemental information should be reduced from 30 to 15 
days <o allow diligent processing of en application. If 
this cannot be done, the applicant should be required to 
describe the moteriol within 15 d8ys of it becoming 
available. 
llli.iie.lltl.iili= The comment is not accepted. The type of 

msteri al that is c Lassi fi ed as ''supp Lemanta l" is unlikely to 
interfere with tho diligent processing of an application. In 
addition, the applicant may have to rework the material to put 
it in the form required in the application, and 15 days ie too 
Little time a~ a general requirement. 

IUibli. .. l'~lLU~: 
51 w~t:lt:lli.tll.l: Since projects that are not close 

geographically pose different impacts, they should be 
treated as separate facilities. Hence the words "in 
geographical proximity" should be inserted between 
"Related projects" and "which" (sic). 
e.~iil!llt/,~j;,: The Boord, in making the finding required by 

Rule CXI or Rule CXIV, must consider ell probable signlficant 
impacts associ a ted with the proposed foci l i ty including 
related projects that would be viewed as part of the facility 
under this rule. While impacts from related projects that are 
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geographically separate may be different and affect different 
groups of people, they would, nonetheless, receive 
consideration in the Board's determination that the feci lity 
would " ••• result in lees cumulative adverse environmental 
impact and economic cost than siting the feci lity at any 
alternative sits •••• " This benefits the state as a whole 
si nee the Board wilL have consi dared the broader natura of a 
facility in reaching its decision. The suggested change has, 
therefore, not been accepted. 

a.~l.~.nl.¥= 
52 i:illllll~IU: The Department should set standard costs in 

Rule XXIX, in terms of dollars per mile for different 
types of transmission Lines and dollars per kVA for 
generating capacity, This would minimize conflict over 
who has the best cost estimate. 
lUi~e.lltHili.= The comment is not accepted. 75-20-215, MCA, 

requires that the filing fee be basad on varying percentages 
of the estimated cost of the feci li ty. Recent experi enca is 
that the calculation of estimate• costs on a case-by-case 
basis is no particular problem for applicants or the 
department. The suggested procedure would be unwieldy because 
it would require revision of the proposed cost standards every 
year to adjust for cost ascalstion. 

53 i:illtltl~llll;: We suggest the cost itemization required by 
Rule XXIX(2) be limited, 
a,~~e,~~~~~: The comment is accepted although there must be 

the possibility of obtaining further detail on costs, if 
necessary. Therefore, Rule XXIX[2J is emended to read: 

" ... commissioning costs. Cost estimates must be itemized 
i.Qf.Q-J:iU1 U,Q,fo-~lli.IIUU,i.llli as follows unless other cetego ri es 
ere agreed to by the department: 

(e] engineering end overhead costs., +~em+~ed by ~ne 
i'e-t-te-w+ng~ 

+++ e~en+~•·~~~• end eng+nee~+ng~ 
++++ e~ne~ ~eenn+ee-t ee~~o~~~ 
+++++ menegemen~ ene edm+n+e~~e~+en~ 
++•+ ~e~m+~~+ng~ 
+•+ qee-t+~y een~~o-t~ end 
h•1-t o'lltle~~ 
[bl land acqui si ti on ee111te-r., IUUI 
+et site or right of way preparation costs; 
[c)fdt plant costs, itemized by major process area and by 

major equipment. For propietery processes itemization by 
major process area is sufficient for the application; 

[eJ[~J costs of transportation links; 
[i'J tal mitigation coats; 
tv+ een1t+nveney ee•~·~ 
[nJ['l front and royalty payments; 
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!+l (g,J initial to•d+ftg J.liiV.IIlll.liiJ:.i.IUi of coal, chemicals or 
materials; 

(f)[Ql startup expenses~ &II.Q 
fMt working capital; and 
[tJ[i) any other coats necessary and incidental to the 

construction of the facility &II.Q •• Iil,llil&;&l.J.Iiiii..,.,.,,.,.J.g,J.JiJ.&~ 
lilliiAJ:.iUII.II.· • • • 

· · . LU .... tQa .. ~all.a.liuu .. uv. .. ,&~~ou.au .. aaaui.~~o~~oa~ .. aauu.~~oa 
IOIUlill .... li ... Uiillia.v..,.'g,'-•U'i.'i.iiiUII.Il••IU,,...Iilii.Q&'-i.liii.Q,..g,, 
&~lill,lliUV.IIIi · 

.., 54 ~QIUUilll: 
furthermore 

Rule XXIX[6) is unclear as to intent; 
it is not clear what "total costs of 

construction" includes, 
~~a~Q~~i: This comment is accepted, The purpose of this 

rule is to clearly identify what year's costs are being 
discussed. The phrase "total costs of construction" in the 
second sentence of XXIX[6) refers to the escalated costs as of 
the start of construction. To clarify this the second 
sentence of XXIX(6 J i a amended to read "Hut 11•11•-l: eoe11 of 
e•u111"•et+n "~IU~IIili ... lililil .. &l ... l,_lilll-l".i.lliUQ-iU'l.-11.£ 
liii.QIIi,U.!Of.i.ll.ll. must f.IUlll be adjusted to the construction 
expenditure schedule based an •••• • 

55 ltQIIIA~~t: Rule XXIX[2] and [3] should require information 
on indirect as wall as direct costa. Indirect coats may 
be substantiaL end must be included, 
~~a~Qiialf.: This comment 1 s not accepted. Indirect costs 

should not be included in the base cost for calculating the 
filing fee as required by 75-20-215, MCA. Indirect costs 
enter the evaluation in the comparison of alternatives end in 
ths decision standards. 

56 ltQIIt:I~IU: It is not clear, in Rule XXIX[2], that totell 
labor costs should be included. Add language to the rule 
as follows: "Labor coats including benefits, employment 
taxes and subsistence allowance." 
ai~~Q~~i,: This comment is not accepted. The cost 

itemization required by Rule XXIX[2] breaks down costs by 
construction end planning phase and by major plant component, 
not by type of input to the construction process such es labor 
coats. 

57 ~Qt:lt:li.~t: The cost of right-of-way acquisition should not 
be itemized separately in Rule XXIX[2J [bl because it will 
affect negotiations with landowners for easements. 
~i.a~QII.alf.: This comment is accepted. Categories· 2[b) and 

(c] have been combined into "Land acquisition and site or 
right-of-way preparation costs;" in response to comment 53. 
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58 IOQt:llllii:U;: Where is the method for calculating the filing 
fee Listed? If the rules are to be comprehensive they 
should contain instructions both for calculating the bass 
as in Rule XXIX, and for calculating the filing fee. 
ll.liie.Qiilii: This comment is not accepted. The filing fee 

calculation is contained in 75-20-215[1J[a), MCA. It is not 
n~cassary to repeat the formula in the rules. 

a~~~a.~~l~.~~a.~~~= 
59 IOQIIIIIiiU: The cost estimates required by Rules XXIX and 

XXX are so de t a i Led they can on l y be prod u cad after 
detailed engineering of the plant is complete. Yet the 
comparison of alternatives, particularly as required by 
LVI (6) requires a tradeoff of cost and component and 
design alternatives, and the anely•is of reliability 
required by XLI also affects the design and cost of 
equipment and structures. 
ililili!QI\Iili: There is no conflict between the requirements, 

for cost estimates and those requiring analysis of 
alternatives. The anaLysis of and comparison of alternatives 
is part of the process which, along with the alternate siting 
study, should Lead the applicant to selBction of the proposed 
fscility. The trade-off analysis goes into the selection of 
the preferred technology, size, timing, location and design of 
the facility. The estimation of costs required by Rules XXIX 
and XXX Logically comes after, not before, the analysis 
required by Rules LVI-XCVII. 

Detailed engineering need not be complete before Rules 
XXIX and XXX can be complied with. The Language used in these 
rules was developed after consultation with potential 
applicants and is intended to be based on standardized 
engineering designs for power plants, transmission lines and 
other established technologies, and on conceptual design for 
new technologies if no more detailed design is available. 

60 
au~i~M~~l~--~~, •• ~ga.~~~~= 
IOQt:lf:li"l;: R u l e s XX I X , XXX , and XXX I r e qui r e cost 
information that assumes detailed design is almost 
complete. Given the uncertsinties in permitting it would 
be unwise for any applicant to proceed with detailed 
design untiL a permit is granted. 
alili~Q~~~: This comment was raised several times in early 

discussions with potential utility and nonutility applicants. 
The rules were intended to base cost estimates on standardized 
engineering design information where evai table and the best 
estimate conceptual design costs otherwise. It is due to the 
inability to obtain detailed engineering design information 
that Rules XXIX£4), XXX[9), and XXXI£10) were written, 
requesting estimates of the accuracy of cost estimates. To 
clarify this intent, Rule XXIX(1] is amended to read 
" ••• com mercia l oPeration. IOIUilO-iililOlollllilillli-'lliiW.-b.ll-b.ilaGQ..,IiiQ-
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Q'~~i~iG~&~.~~GG1G~~&iua~~a&·~~1t~ .. i~ii~aa~~ •• ~a-iGQa&a1~~a 
~UGiG~~&1GQ.~i.iii~;aa 

a1u.li. .. n~' 
61 ~QI:II:Ili.t!I= Au~B XXX(3) (a) should require the type of 

asEi stance to be speci fi ad. It should read, "Subsidies, 
including but not limited to tax credits, accelerated 
depreciation, loan guarantees or low interest loans, 
price supports, and price guarantees, shall be 
specified." 
llli.~eQtl~li,: This comment is not accepted. Thi~ wording is 

already present in Rule I(B) as the definition of assistance. 

G2 I;QI:Il:lli.t!I.= In Rule XXX(4) (d) the reference "For service 
&rea utilities" should be deleted. This information is 
relevant to all utilities. 
il.li.~eQUiiili.= This comment is not accepted. Service area 

utilities can take advantage of the availability of low cost 
di splacament energy to save on the operating costs of their 
plants. Their customers do not have this option. The 
customers of competitive utilities, on the other hand, can 
avail themselves of this opportunity, not bei no bound to a 
single supplier. 

6 3 I;QI:I~Ii,~);: R u l e XXX ( 8) con t a i n s a typo g rap hi c a l err c r • 
The reference should be to 4[d), not 5(d). 
\lli.~eQtiSli.= This comment is accepted. Rule XXX(B) is 

changed to read "(8) Expected net output during full operation 
sbal.l not exclude output lost during downtime discussed in 
UIIJ. 6ft!+." 

64 I;~!:H::Ili.UI,: Rule XXX( 1) [ bl requires that financing plE,ns be 
submitted in th'• application. This cannot be predicted 
because the method will be selected to take advantage of 
m~rKet opportunities at the time of financing. This 
information is not useful and the requil'fi!TIGnt should be 
deleted. 
\l.l;i~~Ut!Sii.: This commert ;s nat eccepted. lr.form2tion on 

likE:. Ly means of fi nanc1 ng i ~ needed to estimatE: the annual 
amortization costs 1 to calculate annual energy costs, and fa{' 
the comparison of the proposed feci li ty with alternatives. 
While market opportunities may change by the time of 
financing, a best guess estimate must be made for analytical 
purposes in the application. However, to clarify the intent, 
the wording of the second sentence of Rule XXXI1l (b) is 
amended to read, "f+fl&fle+ft!! p-l:eft& mtt~-t be ~ttbm+-t-te<l +"ettttl+ftg 
+"fo~me-t+e" oft the ~1,~~~ debt equity ratio and projected 
interest rate for the debt ~~i~.a~.i~a~1''~g." 

65 I;Ql:ll:lli.IU= How will the information in Rules XXXI2J end 
(3) be used? 
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I!!ESe'QN~~; Rule XXX proviolea a 1n.jor loasis for the 
cem~erison of the ~repeaed facility and alternative& which are 
not the seme size or do not heve the seme operating 
characteriitico as the proposed feci lity. Thii com~erison is 
requi relll for the Department 1 s recemmenolation and the liloard 1 s 
finding on minimum impact given the nature and economics of 
alternatives pursuant to 75-20-301 [2] [c), MCA. 

The cost of energy from a facility h found by dividing 
its annual costs by its •nnual output. Annual costs to the 
applicant are composed of annual capital costs, operating 
costs, fuel costs anol taxes les• any a•sist•nce such as 
subsidies and tax benefits. Accordingly, datai l is requested 
on each component of annual costs. Annual capit•l costs 
depend D» tho cost and type of financing, so an explanation of 
likely financing methods is required. 

Sect i on XXX ( 2 J i s r e qui red to spa c i f y 
period, and that amortization is required. 

the ~mortizatian 

Sac t ion XXX [ 3 ) 
fi o·st, fifth and 
far understanding 

requires onnual costs calculated for the 
tenth operational years. This is necessary 
how real energy costs vary over time. 

66 words 11 p laced i n s e r v i c e " i n R u l e XXX I [ 2 J 
have particular ~oan1ng to the InternaL RRvenus 
Service, ~hioh differs from common utility usage. We 
suggest the words "placed in commercial o~eration" be 
used instead. 
RESPONSE: This comment is accepted. The second sentence 

of Rule XXXI io amended to read, "Far feci lities taking longer 
than one year to construct, allowance for funds used during 
construction must be added to the escalated construction costs 
as of the date the feci lity is placed in cqmmerRial oper\ltiQ..!l. 
se-rv+ee." 

67 CQ~MENT: The determination of need 
utilities requires the analysis of 
estimates of price and cost. Much cost 
proprietary. The Department cannot both 
and protect the proprietary information. 

far competitive 
widely varying 

information is 
do the analysis 

BE§PQNS5: Price and cost estimates for some competitive 
utilities are subject to great uncertainty. There is probably 
no way around this problerr other than to explicitly request 
estimates of accuracy ~nd look at other cost analyses done on 
similar facilities. Further, Rule LV requires en explicit 
analysis of uncertainty for com~etitive utility applicants. 
The confitlentiality provisians in P'lula II will allow the 
De~artment to do its an~lysis if the ap~licant move5 to 
protect the confidentiality of the infermatien. 

iB CQMMENT: Rule XXXI[4) [a) "'''lui res estimates 
mainten~nce costs ~nd levelizeol olecommlssioning costs 
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the Life of the Line. The&e are very •ifficult t• 
estimate with any degree of accuracy. 
i~~~Q~i~= Th• c•~m•nt i& acc•~te• in ~art. 

Decommissi•ning c•st& are difficult t• pr•j•ct accurately, 
therefore, this item is d•leted. Maintenance costs •re 
generelly part of every standard cost estimate and may •e 
particularly important in the long-run comparisons •f 
facilities with no fuel costs. It is difficult te praject 
m•intenance costs accurately far inte the future; thus rule 
XXI (1 OJ asks for an explicit estimate of the accuracy of the 
pr•jection. llule XXXl[4J[a] is m••ifieli te rea• "costs, iii 
maintenance costs, •"• t~v~tt~•• ••e•m•+••+•"+"S e••~•. 

69 ~O.t:lt:llitU: In llu le XXXI [2} delete the seconli sentence anli 
add "Interest during censtruction •n ••rrowe• funds and 
accounting allowanc•& for internally generated funds used 
during construction must be compounded throughout the 
construction schedule and capitalized in the cumulative 
facility cost up to the ••te af e~eratien." 
ali~i;!;lt:llil,~: Thii cemment is not accepted. The axistin!! 

l•nguage serves the sam• fun•ti •n as the lan!!u•ge llr•fl•se• in 
this comment. 

70 ~QMMli~I: The disa!gre!!ation •f 
Rule XXXI(4J[a) is excessive 
transmis~ion linas. 

annual costs 
for decision 

required •Y 
making on 

alia~o,~~': The comment is not accepted. The rule covers 
pipelines as well as transmission Lines. The intent of the 
disaggregation is to assist in verifying the cost estimates 
and in comparing the facility with alternatives. Categories 
which are irrelevant for transmission lines mliy be excluded; 
that is the intent of the phrase " ••• disaggregatad by relevant 
categories. 11 

71 ~Qt:ll:llilit: The information required in l'lule XXXI(5](b), 
(cl and (d] is not necessary for decision making. 
alill.i;Q~:aJi.: This comment is accepted in part. The detail 

is not necessary f•r every a~~licati•n, IDut may •e requested 
as supplemental information shouto it be needed in specific 
cases. Accordingly, !lute XXXI secti•n (5] is amended to read 
as follows: 

"(5] An application must contain a description of tiliUi~il.ll 
~Ail.i~i~~ •• AII.til expected operation•' characteristics of the 
faci Lity, •.•• "t"et~~+"! th~ f•tt•w+"S +"f•~••~+•"• 

+•+ ~~~tg" e•,•etty1 
flt+ ~~,•e•~• ••••"t •"• ttm+"! •f ~eh~••t•• ,.~~+•i: • .,. 

••••t ••w"ttm~ f•<" m•+"~~"•"eer <"~lt•+-t:•+"!• •~ •the<" ;,..,.,•~•~1 
+e+ ~~~+m••~~ •m••"• •.f Wft•eh•~•t•• il•wflt.ojom~ •••e• •" 

ht~~•<"+e•i: ~••• •~••e+••~• wtth ~+m+i:•<" fwettt~+~~ e•"~t~~.,.+"! 
~~,., ~+~~, •"~ t•e•~+•" • .,. •·~~• •" ,.,.•lt•lti:t~tte f•+i:•.,.~ 

•"•-1:1~•~1 ·"· 
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lill!l.li. .. ~l!;Ul: 
72 w~~W~~I: Some contracts may be proprietary. Rule 

XXXII[1) should be limited tu statements of contracts. 
lil~ali:~tla~: This comment is accepted. Accardi ng ly, Au le 

XXXII is amended to read: "[1 J Ar, application must contain 
c~pies of any contracts covering periods longer then one year 
to which the applicant is a party for the purchase of 
equipment, fuel and/or water for the facility or for the sele 
of the fa c i l i t y ' s product or transport at i on s e r vi c e s , QJ;.,.l;IUI 
tll.iill.*i"a .. ~II.LII.J;.iil;l.ll.ll..;t;ll.,.a;~~-•~~~ .. all.,aaiall.l;& 

I.d .... a ... II.UaL,.IlU~U.ali~ll.ll .. ll.;f; .. l;~i .. II.II.J.l.ll.iil;l.II.IUi .. ll.L .. II.Ilii .. J;~e, 
ll.iii.II.Ll.l;i.J;II..l;~i.~li1iLJ;~.~II.iliJ;..J;II.a.aa,illiill.l;* 

I.ll.l •• ;.J.l,il;.at .. ;LJ..ai'l;iaa.lill..l;ll.i.iii.J;.iiiiillli-
I.II~--•II.a .. lil.llla ... lla,ill.ll ... ll~~:.111a-*ll.l.w.ll. .. r.tla-II.IIJ;.IIilllillot. ... ia ... ~" 

iUilll;& 
I.il~ •• lill.a.aill.~IIJ;.Ii~~o.ll.a.lil~'~~ll.iillii.II.J;..aii.J.il.llll.il.lill.a.,alia.;Qil 

liiil.llll..ll.t.ilaJ.l.KiJ;.¥.~ailaJ;..l;ll.i.ill.'iaiall.t.&.aQil 
La~ •• -~a.till.lill.lloiaL.iii.J;.illiill.lii." 
[ 2 l ••• copy of the contract QJ;...,l;Qiooilll:llo''Uiii.aQ.,J;.iQ~;i.J;.iil 

II.K.llal•I.al to the department. 
For confidential treatment of contracts, see Rule II. 

73 w~lill:lli.til: Rule XXXII ( 2) requires submission of any new 
contracts immediately. This should be within 30 days. 
lilli.ili:~tla~: This comment is accepted. Rule XXXII(2) is 

amended to read as follows: 
"(2) If at any time after the date of the application 

but before receiving a certificate an applicant enters into 
any such contract, the applicant shall *it&~i~D-~~~-ili~i 
+"'m"<l+t!tl!!iy supply a copy of the contract Q.&.,.l;~N ... i~'Qj;.'ll~loi.ll.ll. 
o.;a~i&all.II.K.l~i~~I.al to tha department.• 

ll.UL~.l"~U.l.: 
74 wQtlt:l~lj,l: Rule. XXXIII may be completely irrelevant to 

linear facilities. 
\l.~ieQ~i~: This comment is accepted as it applies to most 

transmission Lines. However, cost recovery end pricing policy 
are relevant for pipelines and for transmission Lines, such as 

i nterti es, whose costs will be recovered through user 
charges. Therefore, Rule XXXIII is amended to read 
" ••• pricing method. Ill.ii .. &.IU.a .. iiii.U .. ~IIolo.iUl~h.liQ.t&,l;,ill>illl~iliiiii.Q 
•~Qai ... t.lilali-'illoii¥11J;...,IOil.iloli ... l;ll.r.a~g.~-"l4ar.;J.J.-all.a&lil¥-"ll.iJ;.Qali-11." 
lii~iJ.iJ;..;;l;~Qili." 

auL~-~~U)(= 
75 w~l:llil~li,J;: The requirement for cost information in Rule 

XXX I V ( 1 ) and ( 2 l s h o u l d a s k f o r i n f o r m a t i on o n co s t s to 
customers, costs to the applicant, and costs to Montana, 
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as is required for benefits in section [3). 
a~~eQ~~~: This comment is not accepted as the 

ir:formation is ir1cluded 
written. 

in the requirements of [1 J and [2] as 

76 ~lltltlill;i;: 
\XXIV[3]? 
defined. 

Why is informatiot' 
The rule needs 

on 
to 

benefits required by Rule 
be further explained or 

ai~~Q~~i: Consideration of benefits is mandated by 
75-20-301 [3) [b), MCA. Benefits are not defined in the rules 
beceuse the~ may be oi fferent for different types of 
facilities. Exampl£s of benefits ere the benefits to 
consumer£ of the energy produced by the facility, or the 
reduction in outage frequency for electrical customers served 
by o transmission Line. 

lHU.i .. ~~ll;~: 
77 lilltltliii~I: Rule XXXV should also ask for information on 

the role of resources for which regulatory approvals are 
being sought or which are being planned by the applicant. 
ai:iili!Qtliiifi.: This comment is not accepted as this 

1nformation is required by RulP XXXIX[~) 

78 !;;Qtl~i~I: Delete the last sentence in Rule XXXV. Need is 
difficult enough to evaluate without developing special 
application requirements. 
ai~li!Qtilil,i: This comment is not eccepted. The intent of 

the sentence is not to develop special application 
requirements, but to recognize that the information 
r e qui rem en t s i n the r u l e mE y not n e cess a r i l y be appro p r i ate 
for oll prospective applicants end that guidance should be 
sought from the Department if an applicant believes this to be 
the case. 

78 
au.L.iii .. ,n~;~.= 
~Q~~~~I Explicit 
XXXVI(3] of t~e 

forecast. 

recognitiun 
uncertEJinty 

a~!iili!Qiillil,ii: This comment is 

must b~ 

i nhe,~ent 

not accepted 

in Rule 
20-year 

as this 
information is required by Rule XL. 

au.L.~a .. ~ll;li,~;I..-;;li,L.' 
80 !;i!;ltll:litU: Rules XXXVI, XXXVIII, XXXIX, and XL should be 

generalized and provide for special data requests 
specific to the particular application. 
\Hi~~lltil.~i= Every attempt has been made to generalize the 

requirements for these sections. As discussed above in 
response to comments on rules IV-IX, information needed for 
the Department analysis must be avei lable early enough tu be 
incorporated in the analysis. Material that takes 
considerable time to develop cannot meet this requirement if 

llontana Administrative Reqister 24-12/27/R~ 



-1920-

it is requested only •fter the application ia submitted and 
w i l l no t b s ave i lab l e to the d a c i s i an p r a c e s s • R u l e XXXV 
provides that if tha circumstances of an applicant make any of 
these requirements inappropriate, the applicant ehould ask the 
Department for special information requirements. 

The material required by rules XXXVI, XXXVIII, XXXIX and 
XL represents a process for collecting the information that is 
necessary for the Board to maka ita decision according to the 
decitiion standards. 

liiU.li .. ~~~lLl.U: 
81 ~QI:If:llilt.J;: The requirement far a "reasonable range of 

forecasts" in XXXVIII ( 2) (d) is too open-ended; it should 
be made more speci fie. 
llliiii~lllt.iili.: This comment is accepted. Rule XXXVIII(2) [d) 

i s amended to read : " ••• by pro 11 i d i n g a ..-ee'!lef!eb-l:e range of 
forecast scenarios~.i~-~~ai~~.a.i~i•.~~~~~~~-'~'iMii•.a~a.~i~~ 
i~Q •• ~~·-M'~'~Mii.iooMi~Q.,.~,Q~i~~~l.iiioo•iiiaMli.QQ.,.,Il.QMooii-~ 
1.-i~IIJ:.l~• using .••• " 

82 "QI:II:IIi,lt,J;: The requirement in XXXVIII[2J[e) for prompt 
resubmittal of new forecasts is unnecessary as these 
forecasts are routinely filed annually. 
flli.:il:~jiHili.: This comment is not accepted. The inter.t of 

[2) {e) is to ensure that updated forecasts be provided as 
early as possible so they can be incorporated in the 
Department analysis for a recommendation to the Board. Since 
the time avai Leble for analysis is Limited, routine annual 
submittal might not permit use of the Latest information 
avai lab La. 

83 wtll:ll:lli~t.I= 
forecasts 

The 
be 

variables is 
interpretation. 

requirement 
related to 
unj usti fi ed 

of 
price 
and 

Rule 
and 

will 

XXXVIII(41 that 
other economic 

be subject to 

a;S~Qit.iili.= This comment is not accepted. The 
requirements of XXXVIII ( 4) are consistent with Long accepted 
tenets of economics end are essential to making forecasts 
meaningful. 

84 "QI:Il:lli.tll;: Rule XXXVIII[6) [b] may duplicate the 
requirements of Rule XXXII. 
aliSeQ~t.Sii: This comment is accepted. Rule XXXVIII(BJ[b) 

is amended to reed "(b) A~ explan~tion of the terms of 
own a r s hi p cop 1!1e-l:e ei' """".,. -1'..-em tne i'ee+-t+ty ""t! ee1'!t..-ec-t1!1 
shall be provided." 

85 
ll~l.li..~~n~= 
"QI:II:Ii.lt.l: The 
duplicates the 
XXXVIII. 

24-12/27/84 

information required by 
re11ui rements of rules 

Rule XXXIX[1)-[5) 
XXXVI, XXXVII and 
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~;~~Q~~~: This comment is accepted in part. Rather than 
duplicating the previous three rules, Rule XXXIX is intended 
to integrate them. Rule XXXVI requires a forecast of 
resources evai lab le for meeting loads. Rule XXXVII requires e 
discussion of interchange agreements. Plule XXXVIII requires a 
demand forecast. The integrating rule, Rule XXXIX, requires 
an explanation of how the information in the three previous 
rules was used, along with any planning, reliability and 
decision criteria used to decide to build the proposed 
hci li ty. 

However, Rule XXXIX[5J does, in part, duplicate the 
requirements of Rule XXXVI. Accordingly, subsection (5) is 
amended as follows: 

"(5) tb.A.J:.il.ilii.IUl.i~i.a of ell hci lities, other resources, 
energy conservation and major energy purchases existing or 
planned by the applicant for the 20-yeer period following the 
date of application, tn~+~ ~~i~t+~1'1~h+~ to the proposed 
facility, and an explantion of why the planned facilities are 
being built or the planned purchases are being made in the 
order planned. 

+e+ e~-t~ mtt-st l!e ~~e .. +d~t! 011 th~ e.,.+.,t+1'1g e1'1d ~~e;teeted 
~~e~ ~~~ett~e~~ e11d e .. ~~~ge ~eeett~e~e tt1'1d~~ e .. e~ege e~1'1d+-t+e11e 
e11d tt1'1de~ we~et eeee ~ie1'11'1i1'1g e~+t~~+e +T e~~t+eel!te~" 

e.Uioli..lB,: 
B 6 ~QtUI~tU;: Add to R u l e XL a subs e c t i on ( 2 J r eq u i r i n g 

estimation of retail rates calculated with and without 
the proposed feci lity after the date the proposed 
facility is planned to enter commercial operation. 
~li:ie.Qiilali: This comment is not accepted. The Department 

recommendation and Board decision may require an analysis of 
the relative effect an rates of different alternatives. The 
analysis coes not extend to the prediction of actual rates in 
the applicant's service area. 

87 ~QI:I~Iilft: Since analysis of uncertainty is required in 
previous rules, why does there need to be an additional 
separate Rule XL for it? 
~li~e,Qiil:ili,: The apparent confusion in Rule XL is with Rule 

XXXIX[3J. However, the letter focuses on how the applicant's 
planning criteria attempt to deal with uncertainty. Rule XL, 
on the other hand, focuses on the effect of uncertainty on the 
outcome; for example, how lower or higher load growth w1ll 
effect the target deto for commercial service and how this 
will be effected by changes in the proj ectad market a for 
outside purchase cr sale of energy, 

88 ~QI:Itli.~J;: The surplus refe.-red to in Rule XL(1J (d) should 
be keyed to 
[l.i.:ie.Qiil~i.: 

amended to read 

a specific time freme. 
This comment is accepted. Rule XL(1)(d) is 
as follows: "(d) the likely markets for the 
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sale of ~g~.,D~Qgt~,~.a~,g•~a.aa~ta~.g'••ia~~~·~ th~ output of 
th~ p~opo~~~ feo+t+ty on the ~~~nt thet the applicant ~~~-ua~i 
he~ e ~u.,.ptu~ of ~n.,.,.tr1 aft eo the fa c i l i t y i s p laced i n 
~~.,.~•~., 'a~mD~~~a,.gQ~tatlQQ~" 

89 1011/;ll:I~IU= How will the inform6tion in Rule XU1)[d) be 
used in decision making? 
!Uilili!lll:Hi~: This infoomaticn is keyea tc the deci sian 

standard for the basis of need, i~ Rule CIX, in paoticular to 
~he alternate finding of nsed in CIX[2). It will be used to 
evoluate the degree to which the feci lity is planned to 
account for the fact that loads and resources cannot be 
forecast accurately or perfectly matched. 

90 
illll.~.l'J.l: 
~lll:llllliflii: Responsibility for defining 
quality of service is the domain of the 
ICP and other contractual aronngements. 
to the decision making procesE under 
Rule XLI should be deleted. 

reliability and 
PSC, FERC, WSCC, 
It is irrelevant 
the Siting Act. 

iiii'Sf!QIIIIiili: This comment is not accepted. All service 
area utilities operate under established criteria for system 
raliabi lity. The purpose of this proposed rule is to obtain a 
discussion of the applicant's reliability criteria and how 
they are maintained, and an understanding of the economics of 
higher or lower reliabiLity levels. This rule is needed to 
address the requirements of both 75-20-301[2)[aJ, [c), 
[e][iii), and (gl, MCA. Since any attempt to maintain a given 
reliability criteria will ultimately Lead to a requirement to 
build new facilities, the reliability criteria are directly 
related to the need determination under the Siting Act. In 
addition, changing the reliability criteria will aavonce or 
delay the time when new facilities are required. Thus, 
alternate reliability criterio must be considered alternatives 
to a proposed focility. 

81 ~III:H;J~fll;!;: Whi La sections [1 l, [2) and l3l of Rule XLI are 
generally compatible with industry practice, sections [4) 
end (5] are not and should be deleted. Reliability 
criJ;eria are based on deterministic. net probabilistic 
star.dards, Outage frequencies cannot be predicted and 
the economic value of reliability cannot be estimated. 
Any response to (4) and [5) must be highly speculative. 
BES!i!llllllii~: This comment is not accepted. Raliabi lity is 

a desirable attribute of power systems and greater reliability 
is attsi ned only at a cost. Bath from a consumer's 
perspective and e power supplier's perspective the valu" at 
increased reliability must be weighed against the cost of 
Ettaining it. The benefits of raliability are inherently 
probabi listie. Estimates of outage frequency and of the 
benefits of raliabi lity based on historical experience will be 
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uncertain and this is recognized in these rules. Reliance on 
determi ni sti c criteria that ignore the probabi li sti c nature of 
reliability and the reletionship between costs and b"nefits of 
reliability cannot meet the requirements of the Siting Act and 
of the decision standards in Rules CVIII-CXV. 

92 liQtlfrl~t:!l;: The analysis required by Rule XLI may affect 
the design features and costs of equipment and structures 
chosen. 

lliliH!Qti:ii~: An evaluation of 
analyze the nE!ture and econorr~ics 

by 75-20-301 [2) [c), including 

reliability is necessary to 
of alternatives as required 

alternate equipment and 
structures. 

a~L.~ .. lll.;I.U= 
93 liQlrllrli~1= It is unclear whose alternate sites are 

referred to in the introduction to Rule XLIII. 
ai~~Q~~i: The alternate sites are those developed by the 

applicant in response to rules LXIV-XCVII of these rules. 

94 liQ!rll:l~ti1: In Rule XLIII sections [1) and [2) load flow 
studies should be required far a 10-year period after the 
facility comes into commercial service. 
e,~ali'.Qt:l~~: This comment is not accepted. Load flow 

studies cen only be performed for years which have base cases 
available. These base case load flow studies are developed by 
regional entities such as the Western Systems Coordinating 
Council for a limited horizon of approximately 10 years. 
Proposed facilities may not be constructed for several years 
after the date of application. Therefore, it is generally not 
possibl8 to perform load flow studies for 10 years after a 
proposed facility comes on line. 

95 liQlrltl~t:l I: Haw w o u l d a fa c i l i t y 
tho state• camp ly with Au le 
regulAtions in genr:1·al <Jnd !.ow 
~e treateti for such feci!ities? 

serving demands out&ide 
XLIII and with these 

would co~~ts and benefits 

e.iiili.Qt:l~i: The rvle• uu ••ut uistingu1sh instate and 
out-of-state demands except as they affect the altornate 
siting study. This is no change from the Llirrent practice. 
Benefits and costs would be aeighed equally whether they 
accrue to·Montana consumers or consumers in ather states. 

96 
a~J.'- .. ~UlL= 
liQI:Itl~tJ.);: The intent of the required 
national and state conservation programs 
not clear. 

comparison with 
in Rule XLIV is 

llilili:Qtilili: T hi o comma n t i s accepted • The i n tent of t hi s 
comparison is to assist in estimating the impact of these 
programs on future loads. This is necessary to avoid double 
counting in estimating the potential for cost effective 
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conservation as an alternative to a proposed feci lity. To 
clarify that intent, Rule XLIV is amended to read as fallows: 

" ••• conservation, An application must e•,.1'•1"1! <!nd 
een~1"1!1!~ ~ne•1! 1!n•1"ST een1!1!'~"~1!~+en 1''~"C91"•m1! w+~n ~~~~-~~~~~~~~ 
~~~ .• ~··~~~iMa~t •• i~~ state, regional, and national energy 
conservation programs aQ •• L~-~,~ .. ~~iQi •• ~~ •• -~; •• ;~~·~~~a~~i 
ii'~,, ••• ,;~····" 

lll.ll.~.lU.~: 
97 16Qf:lt:l~f111:: While the state of tha art of end-use 

forecasting may be Less than perfect there is a reel need 
to compel ths utilities to begin attempting such 
forecasting. Doing so may well suggest alternate 
strategies for conservation and for curtailability 
programs, It should be required by Rule XLV. 
al;.ili'.!Jf:aili: This comment is not accepted. The possible 

benefits to end-use forecasting are nat sufficient to warrant 
mondating its implementation by appl1cants in these rules. 

98 161Jt:lt:llifi!I: Rule XLV should specify whet the applicant 
should do if the end-use information required is not 
available due to various factors. 
e.i:U!~tlii!;;: The comment is accepted. Rule XLV(1) is 

amended to read 11 ••• and renewable energy alteroatives in an 

applicant's service araa ..... Aa .. ~~~·1~~~---~~~~iijii.M.aiLLi~~··~ 
~l<.•i~ijiQa .... &a~ .. -~~ot .. -•ll~i .. -illoLII.l<'lll~i~Q .. -a~aw.•a--~~~~.-~~•·-"~~ 
QijQi'"'~~'"'~··•~ ... ,;~~~ •. ag,t~i'lliQ'··~~o~ ... IO~a •• iQ•~''~~Ill.iaa ... ~a •• Qa 
~'~~,Q~a." 

99 wQt:l~i~l: Specify the time frame better in Rule XLV{1]. 
ll,lilie.IJtHlli: This comment is accepted. Rule XLV[1] is 

emended to read: "[1 J ... provide demand date ll.ll. .. iQQ,.W.iS:.,.for 
the most recent year lll;ii.IOI;.IO~.~II.~U.lOiiJoill.ll .. -~'".,. ""d-tt1!-e1! wn+en 
for the product e-f ill.~~•ii.aa .. ~l4 the proposed feci l i ty. eou-td 
1!tt!'1'-I:T. Wholesale •••• " 

100 I!Qt:lt:lillll: It is not clear how the information required by 
Rule XLV will be used in the decision process, 
alilili!Qflllili: This information is needed to provide for an 

evaluation of the applicant's load, in terms of the types of 
ultimate uses of the product from the proposec' feci lity. This 
analysis is used to exan1i ne ar.d compare the potential for 
energy co~servation and use of renewable energy alternatives, 
required by /5-20-503[1J[b], (c), and (fl, MCA, in the 
applicant's service area as an alternative to the proposed 
facility. 

101 161JMMi~1: End-use information required by Rule XLV should 
ba requested after an application is accepted, in 
speci fie casas where conservation and renewable energy 
alternatives are Likely to have a high payoff. 
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il.liiiili:!Hiiiii= This comment is not accepted. Thh 
information, required by Rule XLV, requires lead time so Long 
that it is not possible to obtain it in a timely manner after 
the application is submitted. There is no way of knowing if 
conservation is going to be practical alternative without 
gathering the information required by this rule. Further, 
75-20-503 (1} (b), (c), and (f) require the Board to consider 
conservation and alternative sources of energy in lieu of the 
proposed facility. 

liiiL.i.UlLl= 
102 "QIItlitUiii= Section [2) should be redefined es the thermal 

cepabi Lity, rather then power transfer capebi lity, under 
normal and contingent operating conditions. Then 
sections [1), (2}, (3) and (4} will be parallel: 
stability problems, thermal capability limits, voltage 
drop pr·oblems and reliability considerations may ell 
indicate a r,eed to increase power transfer capabiLity. 
a~iii~Q~Si: This comment is not accepted. The meaning is 

clear in the current language. 

a\ll.iiii .. UlLl•L.= 
103 "QIItli~·: Rules XLVI, XLVII, XLVIII and L are too 

technical and too specific, Leaving no room for 
experi anced judgment. The data requirements should be 
more general and the Department shouLd ask for detsi Lad 
technical information only if essential. 
lli.i~Q~ii,i.;. This comment is not accepted. The rules are 

written in pert in response to requests from applicants for 
greeter speci fi city so they know what wilL be required before 
an application can be accepted. The approach suggested in the 
comment is not compatible with the reQuests for greater 
specificity. 

Whi La experienced judgement is helpful for identifying 
the operational needs of a particular system, the use of 
judgment alone to determine the merits of proposed facilities 
cannot meet the requirements of 75-20-301, MCA, nor can it 
provide a record on which the Board can base its findings. 

aiiL.i .. ~L.lLU.= 
104 ~QIIIIi~I: The second end third sentences of Rule XLV11(1) 

are redundant, since the first sentence requires the 
applicant to idantifl' and explain the rationaLe for the 
criteria used .. 
llli.i~Qiiii: This comment is accepted and Rule XLVII(1) is 

amended tc read as follows: 
"(1] An expLanation cf the normal or c'ontingant 

operating conditions, under which a transient stability 
problem exi&ts, identification of the criteria used to 
detern.ine these conditions, anC: an explanation of the 
rationale for their use.;.~ a~+~~~+~ ~~~ ~~~~dy-~~~~~ 
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eoftd+~+o"~ +"eiud~, bu~ e~e no~ i+m+~ed to, e 
ou~ege du~+ng hee~y w+"~e~ o~ ~umm~~ ~ee~ ioede• 
out"S" eoftd+~+on~ +neiud-e, bu~ -e~e nn-t. i+m+~-ed 
ou~ on mt!+n~enenee end ~ne~he~ ~~+~~+"!! on Tt!tti~; 

auJ.~;a .. nJo:u .. u= 

-e+,gi-e i+ne 
6~+~-e~+e TO~ 

~c; O"e i+ne 
and ••.•• , 

1 0 5 I<,QI:II:I!i;tll;: R u l e s XLV I I- I L are based on r e l i a b i l i t y 
criteria that heve no relation to standard industry 
practice. These rules &hould be replaced by a general 
requirement that need be verified by adherence to 
reliability criteria established by WSCC, MAPP or the 
individual applicant. 
a~;a~Qtlii: This comment is not accepted. As discussed in 

response to comments on Ru La XLI, adherence to determi ni sti c 
reliability criteria does not meet the intent of 
75-20-301(2)(a), [c), (e)(iiil and [g), ana 75-20-503(1)(b) 
and [c), MCA. The benefits of reliability are inherently 
probabilistic, This must be explicitly considered in 
evaluating costs and benefits of facilities proposed to 
maintain or enhance reLiability, both in deciding whether the 
facility i~ needed and in comparing alternatives. 

aUI.Ii. .. l'l.lo:UI.: 
106 ~QI:II:IIi.tll= In section [5) of Rule XLVIII the phrase 

"megevolt amp reactance Loads" should be simplified to 
"megavar Loads." This is standard industry usage and is 
simpler. 
a~a~Q~~~: This comment is accepted and Rule XLVIII(5) is 

changed to read, in part, as follows: "· •. single line diagram 
showing megawatt-e and mege~ci~ emp ~-eee~eftee ~~Qi~i& Loads and 
flows and •••• " 

107 I<.OI:II:Ili~I: Rule XLVII![6) [b) requires a comparison of the 
ratio of after-diversity maximum Load to total connected 
load for naw block Loed customers with that of existing, 
similar custor.~ers. This is an invalid comparison. For 
exampLe, a modern phosphate plant will be completely 
different ~han a 30-year-old one. This requirement 
should be deleted. 
~~~~~~Qti.ali. ' T h i s comment i s accepted . R u l e XLV I II ( 6 J [ b J 

is amended to read as follows: 
"(b) if additional block loads equal to 10 percent or 

more of e given substation Load are anticipated, a list of the 
tote l connected Load and the after-·di versi ty-maximum demand 
far each additional Load. 'fhtJ ~c~+c CT 'the 
t'JT~e~-d+~e~"+~y-m8•+mum ~" ~c~~i eCftftee~-ed ie~d to~ 'the 
eft~+e+p-e~ed t!dd+~+oftei toad mu~~ be e&mpe~ed ~c ~he eeme ~e~+c 
Tt'J~ "+m+ie~ -e.,+-e-t.+ns eu~~cme1"15 'te e15~ebi+-eh 'th., -ve-!:+d+'ty "T 
~"" "T~e~-d+~-e~e+~y iocd e-e~;-m.,-1:.,;" 
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IHU.!i ... l.: 
108 \O,Qiillili:itU;: The information asked for in IL£2) duplicates 

information required by Rule XLI. 
ali.liiliQtj~fi: This comment is accepted. Rule IL£2) is 

amended to read: 
"(2) A description of the planning assumptions and rules 

by which the applicant attempts to maintain its desired level 
of generation and transmission raliabi lity iiiUI an explanation 
of the rationale for the selection of the desired level of 
reliabiLity .. ttntl -tto.. i'o·H:cwtna tnfo-rnto-ttcn...---1~-liaii-IUolilil~t. 

t.~~~.iaL~•~~~li~~a.a~~oa.~~~~~~-a•a~~a~~oa.~~.,~~aa~aa~~o.lia.a~•~~·~l.•.1li 
~IIIIQ.~~li.~llo.QQQ.~QIIolilloQ.~IilQIIa 

ftt+l ~) ••• " 

109 IO,QiillillitU: Outage rates, as requested in Rule IL£2) (a) may 
in some cases not be applicable to proposed lines or to 
specific lines serving an area because of differences ·in 
location, design or other factors. In some cases some of 
the information may not be available (such as location 
and cause of outage) because of the number of circuits in 
a given area; the cost of gathering thi> information 
would be excessive. 
ali~~Qtiifi: This comment is accepted. The intent of Rule 

ILl2J(a) is to use the best date available. Rule IL£2J(a) is 
renumbered IL(3) and amended to read "L~4 •• Ia-.,~a~.illii~li 
i~lil1Li~Liila.1D years historical line outage data •••• " 

110 IO,Qtll:lliotU;: Wholesale suppliers would not have access to 
the information on ultimate consumers required by Rule 
IL( 2) (a J 
alio~li:Qti.ili: This comment is r.ot accepted. This 

information would be readily obtainable from its distribution 
co-op customer or member utilities if wholesale power 
supplier should want to build transmission line for 
reliability considerations. 

111 wlltltliti.I• Informatior On customers with special 
reti~bitity :--equir6m6ntsr slluutJ b~:::~ required by Rule 
IL(2)[b] only as necessary, not rcquir8d i r. all 
applications. 
liHi~liilltiiilio: This comment is accepted and Rule IL(2l (b] is 

deleted as follows: 
fb+ tt i:t"l!t cf -t+ott -t")'l'tt" ~f ettflttlm1!1"1! tn t+ott 1!1"tttt -to b11 

1!1!1""t.,tl o'l" -rctni'o-re~tl by tto1! J'"f"OJ'01!ftti f.,cti:t-ty t+o.,-e wctti:t:! be 
.,f·f1!1e-tttd tn """ tt'Went t~f ttn t~tt-teatt en 
-t-r1!n-smtsstcn 1!ytt-t1!1m, tn.,i:tttltng ttlsnttftestt.,n 
111ftto tiJ'Cflftti: 1""-l:<f-ttbti:f-ty 1"tlf!ttf1"t!M1!ftt1!T tttttl Cft 
wto1!tto.,.,. t+otty """'" bttekttl' ttmtt-rseney attn1!1"etton...-

Mon~ana Administrative Register 
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illU.li.l.: 
IIQI:II:IIitU;: The wo r d 11 sur p l us" i n R u le L( 2 l rest r i c t s the 
abilities of firm wholesale suppliers to gain access to 
their customers~ 
illilili.Qtll.lili: This comment is accepted, and Rule U2l is 

amended to read as follows: 
"12l An anaLysis of markets and prices for surplus energy 

a~.a•-•~~-~~~a.La,.aaa.i••a,ailii~IMiQ~'•••-~•-•i,;.~a~,a~ to 
be transmitted over the proposed Line." 

ilUl.li .. l.U: 
113 wQI:II:Ii~I: Rule LII duplicates the information 

requirements of Rule VII and VIII for long-range plans, 
illiili.Qtll.lii: The intent is to ensure that an application 

contains all relevant materiel as copies of the application 
must be transmitted to other state agencies and local 
governments. 

114 wQI:II:Ilitii.I: Rule LII requires the submission of a large 
volume of material that may be irrelevant to evaluation 
of En applicetion. 
iliiel.ltll.ii: This ccmment is accepted. Rule LII is amended 

to read "An appl'icatiur. fron un electric utility must contain 
the infcrmot1on Listed in Rule VII and VIII•••tlili. • .J.li.,llbllll.liQlio 
li.Q.Ii.tli.Q,QQQ~i~.,i~i.ili.~·" 

ilLII.Ii .. l.lU,: 
115 wl.ll:ll:lli~·: The breadth of alternatives required by this 

rule can only be provided by a generalized treatment. 
lilli~li.Qtilili: The intent of the rule is to encourage a 

general treatment of a wide range of alternatives, followed by 
a more careful exemir,ation of those that have no fatal flaws 
and survive the cost screeninG in Rule LVII. Only a [jmited 
number of alternatives are likely to require comprehensive 
evaluation and comparison, 

116 wl.lUUitii.I: The 1 MW/1 percent criteria in Rule LVII2J may 
result in studying en excessively large number of 
alternatives. 
lilli~li.Qtll.ili: A large number of MW cost eftective 

alternatives mey well collectively be able to substitute for a 
large facility. However, on review the term "individually or 
collectively" is confusing. The rule's intent is that 
dispersed alternatives, such as conservation, be treated as a 
s i n g l e resource and not d i sm i sse d because the i n d i v i d u a L s i t e 
potentials are small. To clarify this intent Rule LVII2l is 
emended to read: 

"(2] An application must contai P an ev•luati on of each 
alternative 
alternative 
etH:i:eett"t1!1i:y 

24-12/27/94 
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percent of the output of the proposed facility, whichever is 
greater. The evaluation must describe each alternative energy 
resource or anergy conservation measure, the location and 
quantity of the resource available, and the constraints to its 
aveilabi lity. Predictable daily and seasonal variations in 
the availability of an alternative energy resource or energy 
conservation must also be described, Q~iQI,iiQ.o,iiQ~QQiie 

•~•Q.-a&.-aaa;;,~a•~••·~aaa••--aa •• ,,aa•aa •• aa•••••L~••~··••··• 
a~aa••·•••a,aa•L~a.&aQ.a••·'•••~•aa.aaa.aL•awi'•'•*L•••" 

11 7 liQIUliiiiii: R u l e LV I ( <4 l co u L II be more au c c i n c t l y stat ad by 
simply requiring a size optimization study. 
il.li~~Qti:lolii: Thi a comment is not accepted. The intent of 

LVI(4) is more than simply requiring a size optimization study 
for the proposed feci lity, It also is intended to raqui re 
that in comparins the proposed feci lity with alternatives the 
letter are optimally sized, and to require the applicant to 
consider changing the order in which different planned 
facilities are built. 

118 liQtltlitii= We question the use of the "threshold" in Rule 
LVI(4). If the threshold is to be i gnorad there should 
be clarifying Language. 
ll.li~il.Qtiii= This comment is not accepted. Some of the 

a ltarnati vas eva Lusted by the applicant may be smaller than 
the threshold sat in 75-20-104(10), MCA, which is the 
definition of facility in the Siting Act. The threshold for 
the evaluation of alternatives is 1 MW/1 percent in Rule 
LVI(2l. 

119 liQIItllitii: 
means the 
served. 
ll.i~il.Qti~li: 

covered by Rule 

The "no action" alternative required by LVI[5) 
load won 1 t be met and customers will not be 

The comment is accepted, 
LVII(SJ, 

This situation is 

e.~L.Ii!i.L.~• .. ~onu: 
120 ~QIItlliti1= All applicants should have to examine all 

alternatives to a feci lity as well as alternate component 
designs. This is crucial to arriving at a good decision 
and eliminating plants for which better alternatives 
ax i st. 
ll.i~~Qti~li: This comment is not accepted. The Department 

and the Board must give full consideration of alternetivaa as 
required by 75-20-503(1)(b), [c) and (f), MCA, for all 
applicants. This is embodied in Rule CXI(1)(bJ(il, which 
alerts applicant& that alternatives that may nat ba· relevant 
to them wiLL be subj act to evaluation by the Department and 
the Board. 
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121 wQ~~~~·: Evaluation Of conservation and renewable energy 
alternatives should be handled by the Department in its 
study and not required of the applicant. 
ll,~~i!Q~~~: This comment is not accepted. Early 

consideration of all relevant alternatives is necessary to 
ensure that the applicant makes the bast decision available. 
The purposes of 75-20-102, MCA are better served by early 
consideration of alternatives than by ultimate rejection of 
proposed feci lities because the Board found a batter 
alternative. The screening process in Rules LVII, LIX and 
LX I I I i s i n tended to focus the a p p l i cant ' s de t a i led eva l u e t i on 
of alternatives to those that make sense to the applicant 
based on cost, environmental concerns and technical 
constraints. 

ll,IU.~.l.¥1.1.: 
122 ~Q~~~~l: Rule LVII implies that each alternative must be 

studied. A more reasonable process would study en 
alternative until an insurmountable obstacle appears. At 
that point it would be abandoned ard another alternative 
investigated. This process will occur over and over 
before the applicant even considers applying for 
carti fi cate. 
ll,liiii!IH:Iii~: This comment is not accepted. The intent of 

the rule is that the applicant will, in complying, describe 
the process used to select the proposed facility. Rule 
LVII(4] contains a provision for rejecting alternatives found 
to contain fatal flaws. However, the process advocated in the 
comment is not reasonable. For example, if the first 
alternative examined was very costly but had no insurmountable 
obstacles, this process would not advance beyond the first 
alternative and the applicant would have no way of arriving at 
the alternative that meets the requirements of 75-20-301, MCA. 

1 23 wQ~!r.l~~•: Rule LVII should require evaluation of all 
alternatives whose levelized cost is not more than 50 
percent higher than the proposed alternative. 

1 23 a ~IH:I!r.lfit&l: The 50 percent cost f i l t e r required by R;;la 
LVII should be lowered to 25 or 35 percent to reduce the 
number of alternatives for which detailed evaluations 
must be carried out. 
ll,Ji~elll:l~~: The first comment is not accepted and the 

second comment 1s accepted. The intent of the language in 
Rule LVII[2] is to avoid requiring effort to be spent on 
alternatives that may survive the cost screen, but have 
obvious flaws from the beginning. A Department review of 
recent cost anaLysis of alternative resources done by 
Bonneville Power Administration indicates that no significant 
resources would be dropped from the detailed analysis by 
reducing the cost screen from 50 to 35 percent. Processing 
applications under the proposed criteria will provide 
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additionaL data upon which 
Rul~ LVII[2) is 

to base a 
amended to 

rule modification, 
r e a d : " ••• t h a n 69 necessary. 

percent •••• 11 

124 wQtltl,tU: 
alternatives 
percent. 

The 
is 

cost screen 
too high. It 

for 
should 

transmission 
be Lowered 

line 
to 25 

alii~\i!l;j~~lii: This comment is accepted in part. The cost 
screen for La r g a t ran sm i s s ion L i n e s i s e L ready 2 5 p e r cent. 
The cost screen for smaller Lines is Lowered to 35 percent, 
parallel to the cnange made for generation and conversion 
feci L i ties in RuLe LVII. RuLe LXII [2) is amended to read as 
follows: "not more than 69 ;l,il percent C.ighar •••• " For 
cans i s ten c y ,. R u L e LXXX I [ 2) i s amended to read " ••• than 69 ;j,~ 

percent •... " 

~~k'~-k~••~aQa.k~' 
125 (,iQIU:IliitU: The wording of LVII[3l and LX!3l should be 

changed to make it clear that if the facility is not 
buiLt consumers wiLl have to purchase energy elsewhere. 
aiiii!eQtl~lii: This comment is accepted. The wording Of 

LVII(3) and LX(3) are both amended to read as follow~: 
"(3) In comparing the no-action alternative with the 

other alternatives, the costs of no-action shall include, if 
relevant, the net losses to consumers who would bo deprived of 
the output of the facility i~a-•a~~Q.~i~a-~~.a~loiiQ.~~~-~~aa'a~ 
a,.,,aa~a~o.a~.~~~a.~a~i~it.~.~~a~.alio~i,.&a~''ii·" 

a~~i.k~••.aaa.w~•' 
126 ~~~~~~~1: The use of combustion turbines, secondary 

purchaEes, voluntary curtei lment and adjustment of 
maintenance schedules to convert non-firm existing 
resources to firm resources must be considered as an 
alternative to the construction of new electric 
generatiny resources in Rule LVII. 
\i~iiie\ltiii,i;: This comment is accepted. Rule LVII(2) 15 

amended to reod as followt3. 1
' ••• or whict1 have significant 

environmental Q~~aaiaa •• a, •• aaa~;j,iQQiL •• advantoges over ••.. " 
Rule LVII(2) [b) is amended to read as follows: 

''(b) system impact criteria include: 
(i) incremental system cost; 
(iil impact on system reliability; 
(iii) impact on system reserve requirements; ~nrl 

J.i~l. ..... aQt.iat.iiiL.aQQio,itutt.iaa ... af.-lilli..,iiLloll,Qilloill.i-t.a ... lialol 
t.i,iiag.a~.iaialiiaa.&iaQaaa,~.,~~~~a~'ail&•·ilaQ 

++v+!vl impact on need for future expansion of the 
tr~nsmi&sion and distribution system; 11 

In addition, Rule CXI(1)(a) is amended as follows: 
"(a) That the facility will result 

cost of energy to customers than any 
identified ;aa ... ~i'i••a'i';a in Rule LVI 

Montana Administrative register 
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relevant to the proposed feci lity, or if the board 
another alternative would result in lower delivered 
energy to consumers, that the advantages of the 
feci lity outweigh the additional costs to consumers." 

BUL~ k'tHl: 

finds that 
costs of 
proposed 

127 CQMt:tENJ: Rule LVIII(2) should specify whose criteria are 
to be used in developing the "probability weighting." 
B~§POt!S': This comment is accepted. The intent is for 

the applicant to develop alternate load growth estimates with 
associated probabilities of occurrence, and to use these 
probabi lites as the weights for the expecteo net present value 
calculation. To clarify this, Rule XXXVIII(2)(dl has been 
amended in response to comment 81 and the second sentence of 
Rule LVIII[2J is amended to read, in part " ••• shell be 
calculated by " p.-otrt!b+-t+-ty we 1 g h tin g t1f the .,..,.,,tt-1:-tt! t!C"I"t!tltl 

ulternative load growth scenarios u th~ic a§6Q£jated 
I!..C.Q.2.~ b 1 l j t j e s , c r by o the r methods ..•• " 

RV~~ LIX 
128 QQMMENJ: The requirements that competitive utilities and 

nonutilities evaluate nonconstruction alternatives, 
alternate technological components end subsystems, and 
alternate sized facilities grealy improve the rule. It 
is essential that these requirements be included ir. Rule 
LIX. 

129 CaMti~NI: Rule LIX should require competitive utility and 
nonutility applicants to examine the full range of 
alternatives. There is no basis ir the Siting Act for 
exempting some applicants from considering some 
alternatives. 
AE§PQNSE: The first comment is accepted; the second 

comment is not accepted. Section 75-20-101 et.seo., MCA, does 
not specify what alternatives must be considered by any 
applicant, only what must ba considered by the Board. The 
1 ntent of rules LIX and LX, together with Rule CXI (1 J (b) ( i J, 
is that all alternatives will be studied by the Department and 
considered by the Board, but in its evaluation leading to 
selection of a preferred alternative, en applicant must 
consider only those relevant to its situation. 

130 CQt!MENJ: A competitive utility applicant s~ould examine 
alternative sources of fuel, alternative fuels, 
alternative energy sources, and alternative timing of 
construction. These alternatives are viable, available 
to the applicant, and should be exemin~d by the 
applicant, the Department and the Board. 
REljPQN~~: This comment is accepted in pert. Alternative 

energy sources are not relevant alternatives to the applicant, 
but are required to be evaluated by the Department and the 
Soard in Rule CX1(1J[bJ[iJ, Rule LIX is emended as follows: 
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"[1] An application must contain a discussion of 
reasonable elternetiva iQ~'QiiaQ:.t~l••••~-l'il'~~~-t~l~i.lia 
•• ,l,il'·~l energy technologies to produce the same •••• 

"(4] An application must contain an evaluation of 
alternate sized fact littes of the same type of the proposed 
fectlity lia.a••a,il'l·'iliii.i,.i~Q~.tiQi•i,ili····" 

lllll.li..L.~: 
1 31 I*QIIIliifi.l: T h a perform an c a c r i tar Ia i n LX ( 2 l [ s J s h o u l d 

include some measure of the size of the alternative. 
lliii~lltilllii: This comment is accepted. LX[2J(a](iiil is 

emended to read as follows: "(iii) the estimated en-Line life 
of the alternative and the projected i~-i~, .... l~l•l• 
availability and capacity factor during the on-line life of 
the alternative;" 

llllL.Ii..L.lS.l= 
132 I;Qbll:liil:t.l= There is an infinite variety of alternative 

energy reso·urces and conservation measures. Only 
practical alternatives should be required by Rule LXI(2]. 
ili.liiUlii= This comment is acce11ted. No change is 

required in LXI[2) because the issue is addressed in LXII[2J. 

133 I;Qbll:lli.till: The second sentence of Rule LXl(Sl should be 
deleted. 
llU~QI:t.:ili.= This comment is accepted. Rule LXI(SJ is 

emended as follows: 
"(5) nonconstruction alternatives include the usa of 

curtai lable and interruptible load contracts with customers 
and load man a gem en t • €..-e·hte11+cn 11tn!ttt-l:d be me de ci' 11t<re ec1111 
end i'ee•+b'i--l:'i-11y ci' il+.,.ee-1: fl11Ytft111'11111 i'e"l" +n•.,.••••a 
+n11111"1"ttfl1l+b+t+11y C"l" tc!td lft11ft11gemen11~" 

11\li.~.L~U: 
134 I;Q~~li.~I= Rule LXII should simply permit the applicant to 

select the method of evaluation of alternatives. 
ll':i~Q~:iii= This comment is not accepted. Rule LXII(1J[a] 

requests a description of the applicant's method of 
evaluation. While the applicant's method may be ccmplstsly 
satisfactory in most casas, there are some cases where the 
applicant's methods do not provide tha Department or Board 
with sufficient information to aLlow them to conclude, es 
required by 75-20-301 (2] (c), that the minimum impact 
alternative was selected. Rule LXII(2] is intended to inform 
applicants of the types of criteria that the Department end 
Board will use in comparing alternatives. 

13E 1;\:ll:ll:lli.tU: Rule LXII[1) (e) appears to require selection of 
the lowest cost alternatives. It should be rewritten to 
allow selection of the o~timum alternative baaed en 
economics, enbinesring and environmental criteria. 

24-12/27/34 



-193-'-

e,~{ii~Qt:!fii~: This comment is accepted. The intent of the 
term "lowest overall cost" is to include economic and 
environmental costs. To clarify this issue Rule LX!I(1J[a] is 
rewritten as follows: 

"[a) An application must include a detailed description 
of the methods and criteria used by the applicant to select a 
feci lity which ~~a• addresses the problem or opportunity 
s 1 t u at i on s i dan t i f i e d as the basi s of need ( see R u l e XLV I ) ei: 
t~e ieweet e~e~eii eeflt~ ai~ia .. ~QQij~a'''•~aa~at .. iQQQQiiQi• 
~aaiaii,iaa.iaa.aa¥i,aaiaa•~'·'aa'''Di•" 

1 3 6 wllflllll~t:!];: The c r i t e r 1 a l i s ted i n Au l e s LV I I ( 2 l ( a)- ( c l , 
LX(2)[a)[b), and LXII[2)(a)-(c] are not specified by the 
Siting Act. They are excessive, and will not be used in 
making decision. 
e,~iellt:!fii~: This comment is accepted in part. 

75-20-301(2)[c), MCA requires e finding thst the facility 
represents the minimum adverse environmental impact, 
considering the state of avai table technology and the nature 
and economics cf the various alternatives. The critarie 
listed in Rules LVII(2)[a)-[cJ, LX(2)(al and [b), and 
LXII[2)(a)-(cl represent the "natura and economics of the 
various alternatives." The criteria will be used to ensure e 
valid comparison of altEirnatives. A review of the criteria 
indicates that some are superfluous. Accordingly, LVII(2) is 
amended as follows: 

"(a) performance criteria include: 
(il the first year and leveti:zad delivered cost of 

energy, including known mitigation costs, incremental 
transmission costs and the effect of line losses; 

tt++ ftneneeebti+ty~ 
tt+t+ cenve~•ten efftctency~ 
++v+Ciil the estimated on-tine life of the alternative 

and the projected capacity factor during the on-line life of 
the of the alternative; 

tv+Ciiil •ci+ebti+ty end ii~~~,.QQ reserve requirements; 
fvt+c,j,~l avai lability; 
tv+t+[¥) planning flexibility and resource commitment; 
tvtt+H ¥ i l ope r a t i n g f l e x i b i l i t y ; and 
ft1tH¥,l,l.l amount of demand that can be provided for by 

the alternative; 
f1t+(¥~iil constraints to implementation:" 

Rule LX(2)[a) is amended as follows: 
"[a) Performance criteria include: 
[i) the first year and levelized delivered cost of 

energy or product, including incremental transmission or 
transportation costs calcuatted with and without assistance; 

ttt+ ftneneeebtitty~ 
tttt+ ( ,i,i, l the estimated on-line life of the alternative 

end the projected availability and capacity factor during the 
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on-Line Life of the alternative; 
t+¥-Hj,;j,;i,l reliability; 
f¥~[;j,~J conversion efficiency; 
f¥+T[l{,l planning flexibility end resource commitment; 

and 
fy+++!~;i,l constraints to implementation." 

Rule LXII[2)[a) is amended to read as follows: 
"(a] performance criteria include: 
(i) total construction cost and levelized annual cost; 
++++ f+nsneeec+*+~r; 
f++H[;i,;i,l reliability; 
f+¥f[;j,;j,;i,l duration of the solution; length of time 

before edditioal reinforcement is needed; and 
f¥~[;i,~l constraints to implementation. 

137 J;!Ql:l~iitll,;l;: Measures of "financeability" required in 
LV I l[ 2 1 ( a 1 [ i i l , LX [ 2 1 ( a ) ( i i 1 , and LX II ( 2 1 [ a )[ i i 1 a r e 
unnecessary; any alternative which is nat financeable 
will drop out when evelueting "constraints in 
implementation" required in Rules LVII, LX and LXII. 
lliill,\!Qtl,liiii: This comment is accepted, The requirement is 

s t r u r k far R u l e s LV II ( 2 1 [ a J [ ii 1 , LX ( 2 1 [ a 1 ( i ;) and 
LX II [ 2 1 [ a l [ i i ) and the change i s made i n the response t a 
comment 136. 

1 3 8 wllt:l~iitU: It i 8 vi r t u a l l y imp 0 s s i b l e t 0 estimate the net 
losses to consumers for the no-action alternative as 
required by LXII[3). This section should be deleted. 
ll.lii~e.IUi~~: This comment is not accepted. A veri ety of 

methods are available for EStimating the costs of the 
no-action nlternative, including the cost.s to consumers of 
[,sing deprived of the services of the facility. This is an 
estimation of benefits of the project. Evaluation of the 
no~action alternative is Hnportant for establishil"lg the 
benefits of tr,c propos8d facility and for weighing the r.eed 
for the facility as well as for consideratiGn of a full range 
of alternatives. 

~UU.ii .. I.UU.: 
139 J;IQ~~ii~·: Pipeline facilities should be evaluated against 

alternative methods of meeting the need for the product 
or commodity being transported. 
li!.~lii\!ll,~lii~: This comment is eccept"d in the context of 

pi p e l i n e s proposed by s e r vi c e a rea uti l i t i e s. R u l e LX I I I i s 
amended to read as follows: 
" ••• no act ian alternative. i!OIIlloilllii•IUoU.,W,Iii.J.i.UIUi .. llllliH.,.iiUQ. 
li~i1•14il~il.il•lili'14illili.i&~~~~all.14•·'•illii.~a.li!lli.l41iiiQ.ta'-lillli.lil41i&ll~ 
~il;i,QQ.,Ii~IIQ.~Illl''~~." 
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i~~~~-~l·¥·•·'~~··: 140 ~l:lllfilU: In Rules LXIV-XCVII, the detailed requirements 
of the alternative siting etudy should •a replaced by two 
or three p•gea inllliceting general requirements and 
describing the Dep•rtm•nt's authority to request end 
study date. The intent should be ta achieve simplicity, 
eliminate redundancy, recognize environmental 
jurisdiction of other state and federal agencies, 
precluda frequent changes in rulaa, and minimize 
frustrations to applicants. 
ll.li.Qii!Qtiliili.: The goals as stated in the comment cannot be 

achieved by two or three pages of rules stating general 
requirements and statements of authority because such rules 
would lead to misinterpretations and confusion on the pert of 
applicants and agency staff who process applications. The Act 
gi vas broad authority to the board 11nd supersedes numerous 
state and local laws. Each rule has been written to help 
resolve sit; ng issues previously encountered by the Department 
or routinely reported in the literature, and to give direction 
to applicants so that they can deal with these issues prior to 
filing an ~pplication. The length of the resulting set of 
rules is reflection of the complexity and difficulty of 
siting major energy facilities (see elsa the section on 
general comments). The comment has consequently not been 
accepted. 

141 ~QUI:IIi.I:U;: In Rules LXIV-XCVII, impact zones of various 
sizes are specified throughout the siting study. Soma of 
these areas may be too large, or do not conform to those 
in other regulations such as DHES's groundwater rules and 
air and water quality rules. 
llii,Q~QIHili.: The Deportment searched existin9 regulations 

far specified impact zones, and found vary few. The comment 
regarding groundwater rules is incorrect: the groundwater 
impact zone of one mile in Rule LXXVIII(24l h identical to 
that found in DHES groundwater regulations. In addition, the 
size of the impact zonas was selected on the basis of the 
scientific literature describing generic impacts, and on the 
Department's past ax peri ence with siting facilities. The 
impact zone is intended to limit the area in which data is 
collected so that subsequent decisions about si&nificance of 
impacts can be made. According to the information available 
to the department, such as studi as of other similar 
facilities, the impact zones specified will result in a 
reduction in the amount of date collected in some cases. 
Rules LXXVIII, XCIV, and XCV also allow the applicant to use 
smiiller impact zones upon written approval of the Department. 
Thus, the comment has not been accepted. 

142 ~QIIIIj;tU: 
screening 

24-12/::7/04 
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concern, and for 
wildlife habitats, 
protect many areas 
Wildlife Service, 

protection of sensitive fish and 
if implemanted as pro~osed, should 

of major interest to the u.s. Fish and 

ili.liiell~lili,: The deci sian standar•s require a 
conflicting values, Final determinatians 
mitigation measures affecting these areas are 
Board. 

balancing of 
an specific 
made by the 

1 43 !;i!;illllillll: In Ru lea LXIV-XCVII, the requirements in the 
siting studies for consultation with federU and state 
agencies during preparation of the application should be 
retained. 
alio!iie!;I~Qii,: No response is necessary. 

144 !;QIIIIIitU: In Rules LXIV-XCVII, assurance should be 
provided to the public about what chemicals will •e used 
in a feci lity, and what waste products will be produced, 
The confidentiality clause should not prevent this 
infor•etion from •eing known, 
alio!ieQ~Iili,: The a~plicant is required by Rules 

LXXVII(QJ,[9J,[13),(27J, an• Cl(4J and [5} ta ~ravide this 
information, Only a court of com~etent jurisdiction hevin8 
bean petitioned by the applicant can protect this information 
as a trade secret. In making its decisi1n, the caurt will 
weigh the public's right to know against the applicant's 
proprietary interests. No changes have been made in response 
to thia comment, 

145 I!QIIIIiiU: Rules LXIV-XCVII as proposed would result in 
many new employment opportunities for engineers because 
of the amount end type of datal l required. 
ll~!ii1.Q.~Iili,: The siting of a major facility should not be 

eppproachad from an engineering perspective exclusively. An 
interdisciplinary view is required. Professionals with 
treining in the biological, social, and earth sciences are 
essential partners in the process. The data requirements 
outlined in the rules can easily be eddraessd by a 
professional interdisciplinary approach. Each requirement was 
written with cost, reasonableness, and the requirements of the 
Act in mind, Excessive detail is undesirable from everyone's 
perspective and the rules have avoided this. The comment has, 
therefore, not been accepted. 

146 !;Q.t:lt:lli.tii: In Rules LXIV-XCVII, the environmental 
information and analysis required of the appLicant will 
be indispensable to the Board in making a ffnding on 
~.inimum adverse impact and is a primary strength of the 
rules, These sections should be retained, 
alio~eQ~~Ii,i No response is necessary. 
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147 !;;Qiill:lli.IU;: In Au Las LXIV-XCVII, there ere numerous 
requirements for applicants to provide the Department 
with study area base maps of specific scales with mylar 
overlays depicting particular resources. These 
requirements are excessive in the case of federal power 
marketing agencies such as the Western Area Power 
Administration [Western) which prepares numerous detailed 
maps. It is unclear why the Department needs additional 
detaiLed information. 
~li.li~Qtlllii: The map scales specHied at each level of the 

siting study reflect the progressively more detailed 
information necessary et each Level of the study. The map 
scales used st the route and centerline level--1 :24,000 base 
maps--are the most appropriate maps avai Lablm for picking 
preliminary and final Locations for a feci Lity. The 
Department modeled some of its rules on the route selection 
methods used by Western, and thus there should be few 
differences between state and federal practices. So01e means 
of bringing together date from different resource areas must 
be used in route selection, and the use of myler overleys is 
common. 

148 "llol:l~iti!I= In RuLes LXIV-XCVII, the requirements referring 
to productive agricultural land and rural residences are 
important and should not be deleted from the appropriate 
sections. 
l;lli.lili:Q~i~: The sections have been retained. 

IIL!J.j;.J.UlL: 
149 !;;~~~~WI: In Rule LXIV, the Language preceding subsection 

[1} apparently refers to hydropower facilities where it 
states applicants for energy generation or conversion 
facilities that employ ijijij~'~ij~Q~,-~Q~·~ energy resources 
must consult with the Department concerning the 
alternative siting study and baseline data requirements. 
These proposed rules do not set criteria for judging 
hydro studies. 
a~ali:Q~Iii: The rules as written apply more appropriately 

to transportable than nontransportable energy resources, which 
would include hydroeLectric feci Lities. The intent behind 
having applicants for energy generation or conversion 
feci Lities that employ nontransportable energy resources 
consult with the Department concerning the alternative siting 
study and baseline data requirements is to identify 
potentially inapplicable requirements that would apply msinly 
to transportable energy resources. Rulemaking specifically 
for nontransportable energy resources is already being 
considered, but the rule will remain as proposed. 

I;IUJ.li..I.~IL: 
150 !;;QIU:liti!I: In Rule LXV, the sentence introducing the List 
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of preferred site cri teri e refers to two 
Act which also contoin criteria. These 
be t8peated here so that someone does not 
to the Act to find them. 

sections in the 
criteria should 
have to go back 

iUiQI!"I:Uiii: The Admi ni strati ve Procedures Act di scouragas 
repetition in rules of verbatim portions of the law. There 
are numerous items in the Act that are not found in rules but 
are relevant to the applicant's studies, and for this reason, 
famiLiarity with the Act is important. The comment has, 
therefore, not been accepted. 

u~~iiQ.~~~.iQa.~~,~••' 
151 liQI:IItHi.fiol;: The Lists of criteria in Rule LXV and Rule 

LXXXII arc indefinite and subjective. The sentences 
introd~tcing these lists would be clarified by the 
addition of the words •to the greatest extent 
practicable" and the removal of these words from 
individual criteria. 
ll.j;iQI!"ti:ifi: The criteria provide guidance to applicants 

concerning the types of geographic areas that typically offer 
the most favorable conditions for siting a feci lity. The 
preferred site criteria have been developed based on the 
following: 1) areas specifically mentioned in the Major 
Fecility Siting Act as preferebla for facility siting; 2) 
areas defined by other agency regulations or manegement plans 
as most favorable for or having the least conflict with 
industrial development or with receiving the wastes from such 
development; 3) areas which past Board policies or decisions 
have favored for siting facilities; 4) areas that are most 
consistent with other statutes end state policies that affect 
facility siting, such as those conceJ~ning industrial water 
evailnbility; and 5) arees where pest experience with facility 
siting has shown that significant adverse impacts will be 
m i n i m i zed • The De p a r tm en t ' s i n tent when w r i t i n g the c r i t e r i e 
assumed that a be lancing would occur among them when used in 
siting because of trr. conflicts that would neturally occur,. 
This should be made explicit. The comment has been accepted 
elthough the precise wording has been altered to be consistent 
w i t h changes mad a i n the dec i s i on stand a r d s • Au l e LXV end 
Rule LXXXII have been modified to read as follows: "li~J.J;.L.~ll. 

itiillli~ .. ~itlili,UUtl-'liU-Ii"ti~ili~J;Ufi-~AiiJ;~·U~Q .. ,..E.Ii~i;iialiiiU-:il·~ 
11\i •• iill.lA· Preferred sita(sl conform to the criteria listed in 
75-20-301[2J[i] and 304(3)(al, MCA and IIIOUhll.ii ... Jollllo ... loittlilo 
loii.J.IIQIOII.II'iQQQ.,.t.ll.lil.l:lltJ..I.IO*loQII..tU, .. a;i.ll.llt .,.,.~ Located:" and "li~L.li 
~~~~•• ... ~ ... ~•t~iAll. ... ~AiilL.l••i:i •• ~eaii~iiaa~;u ... au~•i~--~~a••iial'· 
Preferred routes conform to the criteria listed in 
75-20-301 [ 21 [ i 1, MCA and .,,., II!OiihU ... Sitll.i-loUlo-loiJ.ilQIOII..,II'illtll.Q 
Jololl.j;QJ.J.IIo•i.ll.llt,.loliO..,Iollo.i.QIO located: •• [b) where they utilize or 
parallel existing utility and/or transportation corridors 1:" 
-tnt~ 9"~"""1:""1: t!it1:t~ft1: t'"l'tttl-tt~"bte; ( c J to allow far selection of 
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~"· tf'1'1!t!t1!11~ 
areas; '1 

is 

152 !Oi;!tllilliiiU;: In Rule LXV{3) and Rule LXXXII{1l{al, what is 
meant by "probable community acceptance" and how is it 
measured? Does "acceptance" mean accepted by more than 
50 percent of the people? 
aliiS!i!Utlllilii: Social scientists have developed methods such 

as polling, surveys, end conducting organized meetings to 
provide information about attitudes and community acceptance. 
In addition, other predictive methods can be found in social 
science literature regarding the probability of public 
acceptance of major feci litias, based on case studies of 
projects that have already been built. The app l i cent 1 s and 
Department's assessment of the impacts of the facility in the 
local area can be combined with data obtained from these 
sources to allow an informec judgment. This n.eesure will be 
subject to a wider margin of error th~11 certain other 
estimates of impact. Rules have been included in the 
inventory and baseline sections to ootain data that would 
allGw estimates of how well this criterior is met {for 
ex2mple, see LXXV{1)(a-dl, {5), [6), and [7], and LXXVIII (3), 
[4] ano (5)). The como;ent atoout 50 percent acceptance points 
t c a pro b l em of i n tar pre tat i on of t hi s c r i tar 1 on , and i t has 
been changed as fallows: LXV, "{3] Where there is probable 
~aQAt;~ community acceptance ••• • end LXXXII, 

"(1) For electric transmission lines: 
[a] where there is the greatest potential for "aQill:oiil.~ 

local acceptance of the feci li ty;" 

153 Deleted. 

aUL~li.L~~L.AQQ.~~~ll: 
154 lillfiU~Iiilll:.: "Class I" streams as clesi gnsted by the Montane 

Department of Fish, Wildlife, and Parks should be added 
to the list of "exclusion areas'' and "Class II" streams 
should be included in the "sensitive area" 
classification. Many of the "Class I and II" streams, 
while not nevin~; legal protection, are important to the 
economic and recreational bns~ of MontanD. 
aliS~Ilf1o5~: "Class II" streams designated by the Mor.tana 

Department of Fish. Wildlife, and Parks have already been 
listed as a "sensitive area" in these rules, Rule 

LXVII(2){j). "Class I" strearns were included as a "sensitive 
area" in the same rule. Since "Class I" streams are not 
legally protected, feci lity construction or operation has not 
been prohibited and they do nat fall within the aefinition of 
an "exclusion area," Rule !(32). "Class I" streams hsve 
environmental values that may pose siting or construction 
problerr.s and have received formal public recognition. They 
are , therefore ; most proper l y treated as a •• sen s i t i v e are a '' 
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under th• definition provided by Rule 1(57). 
not been accepted. 

a~~i~.~,¥~~ •• ~,¥~••··~'~~•¥ •• a~a.~¥¥¥¥= 

The comment has 

155 ~~lltliiU;: In rules listing sensitive areas (LXVII and 
LXXX IV J , and a r e a s a f c a n c a r n ( LXV I I I an d LXXXV l , t h a 
state recreat1onal waterway system is merely an 
administrative t.-rm recognizing the recreational values 
of certain rivers and streams. No legal protection is 
afforded the rivers and streams within the system, 
Rivers and str•ams comprising the state recreational 
waterway system should therefore either be treated as an 
"area of concern" rather than a "sensitive area" or be 
eliminated. 
a;~e~ti~lio: The comment hae bean accepted, Ru La 

LXVII(1)(jl, LXXXIV[1J(fl, LXVIII(2)(hl and LXXXV(2](q) have 
been deleted as follows: 

"a~~;.~~¥u ... l1 J ••• 
[h) designated critical habitat for state or federally 

liatad threatened or endangered species; 11a 
( i J nati anal hi a tori c landmarks, and nati anal register 

historic districts and sites; en• 
tj+ ~+~•~• en~ et~e•m• tn t~e et•te ~~~•~eetton•~ 

11•te~11ey eyetem-:" 
and 
"Rule LXXX!V, •• [1) •• , 
t~+ ~+~•~• end et~eeme +n tfte etete ~~~~~~eettonet 

11ete~11ey eyeteme~~ 

and 
"Rule LXVIII ••• [2) ••• 
+~+ ~+~~~~~~ end et~eeme undo~ eet+~• etudy ~~~~ +netueton 

+" tfte etete ~~~e~eettone~ 11ete~11•1 eyeteme~ end 
t++ [ ~ J p rap as ad nat i on a l natura l Landmarks u n dar ~ c t i v a 

study." 
and 
"Au Le LXXXV ..• (21 •.• 
t~+ ~+~~~~~ end et~eeme unde~ e~t+~e etd~'f ~~~~ +n~~ue+o" 

+n tfte etete ~~~·~~~~~~+o"e~ we~e~11ey eyetem-:~ 

156 ~~~~tl~tll:= What is the definition of the phrase "Lass 
cumulative adverse environmental impact" defined in the 
introductory paragraph of each of ru Lea LXVII, LXVIII, 
LXXXIV, and LXXXV? 
alio~e~t!Lili: The phrase describes one of three condi tiona 

under which facilities could be sited in an area of concern. 
This co"dition recognizes that impacts cannot a~ways be 
eliminated, and that circumstances may warrant siting or 
routing feci Lities in a particular sensitive area or area of 
conc~rn in order to achieve lower overall impacts, This 
decision is ultimatel) the rasponsib1lity of the Board and 
will be based on the information contained in the hearing 
record. 
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IILIJ.Jii,.l.lli:}I:U.: 
157 ~~M~liiMl: In Rule LXV11(2)(cl, the Bueeau of Land 

f1anegement and U. 6. Foeest S•evi ce have no Lands rated 
as ''visually sensitive." Only BLM Management Class I and 
USFS Visual Quality Objective Preservation areaG should 
be considered as sensitive areas. 
ilofi.~e~Mlilii' BUt and the Foeest Seevice designata &reas 

having specific visual management objectives. Consultation 
with the appropriate agency shouLd be pursued to determine 
which areas are visuaLLy incompatible with the proposed 
peoject. This sensitive area has beQn claeified to read: 
"~~~+s"~~~~ ~+~u~tty ~~"~+~+Y~ areas ~~il<~.~~~.~~~ia~~e.~L.~~~~ 
LiiOi.J. i.li y --••oi.IJ. d _ ... ~e.- • .i.~IOII•~llt.llll.b~-·•U,b -- -P~<IIJ. i.iib•ll-.r. hl.lii.l. 
lllillilliiiiiJi .... ~J.i~i .. -i.illl.l:llilllil • ..,tiii-,._LIIilil<ll.l.e.-lliit.& .... ~~o~.·-J..IIliliJ. 
ll.lllUII:~IIUI~lii;" With this modification, it is r.~ore peopedy an 
area of concern. It has theeefore been deleted from Rule 
LXVII(2)(cl and added to Rule LXVIII as (2J(i) as follows: 

"Rule LXVII.,,(2) •• +e+ ~~~+Sftft~~rl ~+~tt~tty ~~ft~f~fy~ 

~ .. ~~~"' and "Piu Le LXVIII .. ( 2 l ... J.j,.l..,al<li{l,..l~lit&-li~e-~c.e.lie.c.c& 
llt..,liiUt.,.Lilli.i..Uli..-III.I.IJ.Iil..,~ll ... i.lillill\lliUU.LJ.J.e..,li.~~ ... ~I.I~J.;i.i~Aa.di.ii~IIJ. 
Ulli~illllillliill.li-MIIJ.aos-.e.tlollJioiii-•LJ.II.-,.Le.lillli:il.l•-·li~iJie.._..Q.t:,.. • .Lg,iifiJ. 
lll:llt.ill:ll.\llill.~li·" 

158 ~lll:ll:li;t/,;1;: Local governments should not be included in 
R u l e LXV II ( 2 l ( c l • 
illiillE!~Iillii: In addition to federal agencies which 

incorporate visual concaens into their comprehensive Land use 
planning, other Levels of government inceeasingly recognize 
the importance of visuaL qualities, Where designated areas 
hnve scenic values incompatible with the proposed peoject, 
they deserve attention as siting consteaints. Although 
included as areas of concern, they may be crossed when no 
significant adverse impact would result, when mitigation of 
significant adverse impacts is possible, or l'ihen siting the 
facility in or through them would result in Less cumulative 
adverse enviror1mental impact and economic costs~ including the 
costs of reasonable mitigation, than siting the faci lit~ in an 
alternative Location (Rule CXIV, Minimum Impact Standard). 
The comment has, therefore, not been accepted. 

1588 ~lll:ll:li;I'II: In Rule LXVIII2)(d), it is uncleoe what is 
meant by "unique habitats and natural areas." 
il.iie~l'lliLi= The intent of the rule is to include only 

areas designated by appropriate state or federal agencies. 
Therefore, the comment is accepted. For consistency, simi let 
Language in RuLe LXXXIV has also been modified. The changes 
are as faLlows: 

"Rule LXVII. .. (2) .. +~+.Lii~ unique habitats and natural 
areas7 +neturi+ns ~ .. ~ft~ designated by .•• " 

"Rule LXXXIV ... (2) ... +s+.L:;~ unique habitats and natural 
areas7 fftetttdfftg ~ .. ~~~designated by •. " 
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15Bb l:ol:lliltllitll;; In Rule LXVII(2)(el, the sensitive area as 
written might mean that many kinds of inappropriate sites 
will be considered "eligible.• 
aliSI::Qfll!iii: The comment is accepted. For consistency, 

R u l e LXXX IV ( 2 l ( j ) , w h i c h con t a i n s t he sam e l a n g u a g e , h a s a l so 
been modified. The changes are as follows: 

"Rule LXVII. •• (2) +~+l.IIJ. national register e-t+g+b-te 
hi stcri c districts and sites-; ng,;,ic.at.e.il-t~;~_,U;-ll~:§..i.lfC.Ill.IUI_g,v, 

~~el:l.~i~~~~.ll.ii~c.~i~.g,,~j,~'v.a~i~~~~-~~t'i'~J.;" 
"Rule LXXXIV .•• [2J .•• fj+LiJ. national register e-t+g+b-te 

his tori c d i strict s and s i t e s-; Qlloii.C.lil~~~~--'ll,..ll'•lllliillll.~~~~~-lil.ll. 
~tleC.Lat&t.a.liJ.iio~Q'i~-c.~~:il~'v.a~iQo.g,tti~IIJ.;" 

li.LILi .. J.ll'lU: 
159 l:.l:lt:ltlliiU= In Rule LXVIII(2) (e), the phrase "known natural 

features of unusual ••• recreational significance" should 
be limited by restricting it to only areas for which 
public access is provided because otherwise it could be 
defined as being someone's favorite hunting spot. 
aliS~Q~~);: The comment is accepted because of the 

difficulty in defining such areas. The rule has been changed 
es follows: 

"R u l e LXV I I I ••• [ 2 J ••• [ e ) any u n de v e loped land a r water 
areas that contain known natural features of unusual 
scientific c.~ educational c~ ~ce~eet+c"~t significance; iQII 
aiiV.a~UQlil~i~~QaQ.~Il~g~g,cwli'i'•i~A~j,.,~~t.cGc.tain.~c.~~w~.ll.il.~,i~ 
t~a~~~liiQallt.~n~i~a•.~~''lilit~a~a•.i~ll~~,~~ac.,a.~~a~.~av.a.Q~IO~i» 
~~~iSS.Q~Q¥iilad." 1!1"~ 

a~r.lii .. J.ll~= 
160 '"Cidtliil:III= In Rule LXIX, there should be flexibility in 

tho size of the study area because this effects the cost 
of pre~aration of the application. Consiceration snould 
be given to minimum size and minimum amount of 
information in order to reduce costs~ 
aiiSeUtHiii: The rule doeo net specify the study area 

size. Such an approach would lead tu unnecessary expense for 
an applicant becnuse the Slze woL,ld have to be set largL 
enough to account for several types of facilities and siting 
circumstances to permit the Board to make the decisions 
required by the Act Further, a large study area does not 
necessarily lead to substantially more expense in application 
preparation because much of the information required by Rules 
LXIX through LXXIII ie normally gathered by an applicant 
regardless of whether or not the feci lity is covered by the 
Act. The rotudy area has been defined as a function of the 
kind of feci lity proposed, the load or markets to be served, 
and the adeequacy of date necessary for the board to make an 
inforffied decision. It is consequentLy tailored to eaoh 
facility and epplicetion. Thus, the comment has not been 
accepted. 
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161 ~QM~,~·: There is a typographical error in LXIX(2). 
ll':i~Qiil:i': The rule is corrected to read 11 (2] An 

app'li cation must contae111 n a map of the study area de pi oti ng 
the Locations listed in (1) ." 

162 ~Q~l:llilill: In Rule LXIX, language from an earlier 
Department draft should be reinstated as section (~]. 
This Language required mapping of locations of inputs, 
outputs, and transmission and transportation systems, 
ll.li:ii!Qiil:ii: This requirement has been incorporated 1 nto 

sections (1) and (2) of the rule. The comment has not been 
accepted because it would result in redundancy. 

ll.IU.Ii .. l.~~: 
163 ~Ql:ll:llilill: Th• use of the term "any" in Rule LXX(1) (b)-( e) 

and ( 2] means an i nfi n1 te number of studies and 
documentation could be required. This must be limited to 
a manageabl• level. 
ll.li:ii!Qiil:ili= This comment is accepted. As stated in LXX(1] 

the cost infcrmation 1 a to be pre canted by "selected iso-cost 
lines, a cellular based format, or other methods approved in 
writing by the department." Th~se examples clearly represent 
a limited amount cf information to be presented. The intent 
of the rule is to require the development of general c~sting 

algorithms, from which costs can ba drawn for representative 
points in the study area, The development of such algorithms 
is clearly a manageable task. To clarify the intent, Rule LXX 
ie amended as follows: 

''(a] •.• located at e"y i.illfJ;,IlilUI1oilto1¥.i pointi in the study 
erea, from the lowest coEt coal source for •ft~t fi~IOQ point11 

(bl ... facil1ty located at &"T lilllllliiilUI1oilt.hll pointli in 
the study eree, from the lowest cost water source for fi~W.Q 
11ft~11 point§ 

I c] ... proposed feci l i ty at e"y liillfJ;,iiillllli.llt.i¥.11 poi ntj in 
the study area, based on ••• 

[d) .. ,product of the proposed feci Lity from ~"T 
lilllllr.lliillt.llli.i¥.11 pointi in the study area •• ,transmission 
arrangements associated with e"'f J;,illf,lllilillt.ilt.i¥.11 pointa in the 
study area. 

121 •.• cost of energy from the feci Lity located ct e"'f 
IOillfj;,llli,ill.li.ilt.;i.¥.11 pcintJi, in the study area, based on the costs 
required by (1)(al·(e]. 

a.~J.Ii.J.nl.u= 
1 S 4 ~Ql:ll:llilill: In R u l e LXXI II ( 1 1 , t h rae can d i date s i tin g 

areas would contain more than 300 square mires. 
~~~eQIII:ii: No response is necessary. 

165 ~Qtltl~lill: Rule LXXIII[2J appears to be in error. "Based 
on [1]" should read "baaed on Rule LXXI[3]," This change 
must be made. 
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ll.!ii;iall.liii: There was con f us i on bat ween sac t i on a ( 1 l and 
(2) of this rule because it was not clearly stated how to 
select three or more 10-mila candidate Biting areas or one 
30-mi le eras. With the following changes, it is not necessary 
to make the changes precisely as proposed in the comment: 

"lilll.lii ••• l.~UU ......... Iililiill.li~ .... lilililiiiAUQii,. •• i.liQ ... ,.!;Il.~lUiiiiU,QIII 
~l!;l.l.i.Uiii;i ... ilil.li.IIUQ~-Illii.IIUQl.QUii .. ;iUl.tili-a.aui. [ 1 ) The 
applicant shall either select at least three geographically 
distinct candidate siting areas of at Least 10 miles in 
minimum radius with boundaries that lie within an economically 
feasible siting area identified in Rule LXXI[3} QQ,.,.i~i·· 

~~~•a• .. aaaNOaaa~i~a,a .. ii,iaa .. a,aa .. a•-••~~~~~• .. ~Q .. i1•a• .. 1a 
lia11~i.,Aa1~s.a1'Q•~a~aQi'i••·•~~'·•ia.a1,~ia.&a~aaaaalia•••~ 
••aaia•a .. ii,~aa~aaaa .. iaaa•i•iaa~ia .. li~··--'"~~·~~.. based on 
consideration of the following: ••• 

+e+ T~ onty on~ e~ndfd~~~ ~+~+n~ ~~~~ +~ ~~t~~~~~e, b~-s~e 
on +++, ~n~~ "~"~ -snett b~ e~ t~~-s~ SS mtt"11 +n ~od+tt11 
~nd be ~ooe~"d wt~n+n en ooenom+ootty ~"o11tbte et~+n~ 
o~ee +~en~+~fed tn Rttt~ tXX~+s+~~ 
+s+~~l. The applicant shall delineate the boundaries of 
the candidate siting areaLi~ with lines •••• " 

166 IOQI:IIUitli: In Rule LXXIIIl1i, the allowance for a single 
candidate siting area must be changed. The intent of the 
Act is to ensure that feci liti es which are built era 
needed and that the feci li ty represents the minimum 
adverse impact to the community in which it is si tad. 
The provision allowing an applicant to select only one 
30-mile radius candi data siting area will dafeat this 
purpose. The Board would have no opportunity to compare 
the socioeconomic impacts on differing communities or the 
envir·onmental impacts on differing biological communities 
if the rule is edopt~d es drafted. Studying one site is 
especially unacceptable when a facility is proposed in an 
agriculturally productive area. The applicant instead 
should be required to examine at Least three 
geographically distinct areas. The applicant will 
Likely, in effect, pick one site or three siteG in a 
small area and justify them with the economic anaLysis 
required. 
ali~~Q~Q': The proposed changes regarding requiring 

geographically distinct cenc!1date siting areas is not 
accepted. Th~re is no requirement in the Act concerning 
geographically distinct locations, only the requirement for 
consideration of "reasonable alternate locations." 

The p~rase "reasonable alternate Locations" iQ section 
75-20-211 of tho Act means, first, that the cho1ce of site 
alternatives examin~d is to be judged on "reasonableness,• and 
second, th~t a "site" means the actual lend area needed for a 
facility rether than the general location as is Logically 
implied from the comment [see Rule ![60}). Defining a "site" 
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aa anything else would lead to unsurmountable problems in 
c•n•ucting environmental analysis b•cause so much •f the 
analysis of potential im,acts depends on knowing precisely 
where the applicant intends to locate the facility. 

It is a primary reeponsibi lity of the Board to find that 
the project would cause no more then mini11um adverse 
environmental impact. This finding can only be made by 
assessing the proposal's environmental costs to society, which 
is primarily the responsibility of the Board rather than the 
applicant. On the other hand, it is the primary 
responsibility of the applicant to initiate selection of 
"reasonable" sites. Therefore, the rules regarding selection 
of candidate siting areas have been written largely to 
parallel &n applicant's initial economic eviiluati•n. To do 
anything else is to ask an applicant to be something other 
than a producer of energy and to expect it to make choices 
that are the statutory responsibility of the Board. The ru lea 
also shoul-' re11uire the applicant to ltagin c•nsidering 
environmental issues early in its process of searching for 
sites, and the rules reflect this. 

Another reason geographically separate end distinct areas 
cannot always be studied is because cert~in kinds of 
facilities are so closely tied financially to a single type 
and Location of fuel that there are no 11 reasoneble 11 

alternative locations geographically removed from the 
preferred site. Requiring three geographically separate sites 
for the sake of obtaining environmentally distinct choices for 
the Board may lead to e situation where the three sites 
consist of the applicant's preferred site and two other 
economically infeasible sites, leaving the Board with no reel 
choice. 

It is incorrect that there is no consideration of social 
and environmental impacts in the selection of three minimum 
10-mile radius candidate siting areas or the single 30-mile 
ares. Rules LXXII end LXXIII require the applicant to 
consider certain exclusion and env·ironmentally sensitive 
areas, areas of concern, the preferred site criteria, and 
require the applicant to refine cost estimates for associated 
facilities, such as rail spurs and transmission lines, 
pollution control, and mitigation. Such refinements would 
necessarily result in the applicant seeking lower impact sites 
because of the high costs associated with siting in high 
impact locations. The Act also contemplates siting facilities 
within the entire state, and the minimum adverse environmental 
impact finding must be made in this context, as well as it 
relates to a local area. 

It seems likely that economic analysis for many types of 
facilities will result in three sites being selected in 
separate areas. If, however, by nature of the type of 
facility being proposed, the single candidate siting area is 
selected, it is 60 miles across. This should allow the Board 
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to make the choice envisioned in the Act. 
Rule CXI{1Hol relljuires that "the Board must find and 

determine ••. thet reasonable alternative Locations for the 
facility were considered in selecting the site pursuant to 
Rule LXIX, Rule LXXI, Rule LXXIII, and Rule LXXVI." This rule 
should provide adequate assurance that e legitimate site 
search was C1lndAIIcted. 

167 wQI;It:l~t:U: In Rule LXXIII(5J, the requirement for 
selectin,g a candidate siting area outEide the state and 
two within the state may preclude a non-Montana firm from 
locating a facility within Montane. 
~~~~Q~~~: Practically speaking, this stat~ment would 

u n L y be t r ua for the types of fa c i l i ties that clearLy h a v a 
high negative impacts and low benefits to Montana because the 
rule requires a comparative analysis. The rule merely 
requires an applicant with multi-state interests to make a 
good faith presentation of evidence that a valid site search 
has been conducted. In addition, Rule XXIV(2] allows an 
applicant to make a case for modifying the form and content of 
the information provided to the Department. 

a~ou.~ .. L.,nlL = 
168 W.QUtl~ti];: In Rule LXXIV(3l, exclusion areas should be 

included in the inventory requirements. 
ali,a~Qtiili,: Rule LXVI requires that the locations of 

exclusion areas be considered throughout the siting study, 
therefore it is not necessary to repeat the requirement. 
Consequently, the comment has not been accepted. 

au~o~.l.lf.lf.lL= 
169 wQt:lt:lli.IU= In Rule LXXV[6J, substitute "approximately 50 

miles'' for ''e reasonable commuting distance''· This 
Language was contained in en earlier draft of the rule. 
ali.~e.Qii~li,: The comment is not accepted. The Language in 

the earlier draft was an effort to describe "a reasonable 
commuting distance." Fifty miLes, however, would not be a 
reasonable commute in some parts of the state and applying 
this standard wouLd be inappropraite and may result in 
increased costs to the applicant without benefitting the 
impact analysis. "A reasonable commuting distance" more 
accurately describes the area that should be studied. 
170 llQtlllli,U];: In Rule LXXV(ll, the emour.t of detail required 

in the characterization of the nature and magnitude of 
public concerns is not specified. Finding representative 
groups can be a problem; small vocal groups could skew 
the results. Requiring this analysis in "any" 
potentially affected area is burdensome. 
lilli.~~Qti~&,: The intent of this requirement is to make the 

applicant eware of pubLic concerns over the feci lity so that 
they can be considered in the selection of alternative 
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locations for the proposed feci lity. Vocal groups must be 
dealt with at some time during the siting process. The 
earlier their concerns are Identified the greater the 
likelihood of resolving them without costly litigation. The 
applicant can use its discretion in determining the level of 
cletai l necessary to achieva this result, but thoroughness 
benefits everyone, The word "any" has been deleted and Rule 
LXXV(?) modified to read as follows: 

" ••• representative groups of persons residing in the 
can d I data s i t I n g a r a as and ""1 are as pot ant 1 a l l y affected by 
population increeses '' 

BUL~ !,X~Yl: 
171 CQMM~NI: In Rule LXXVI[1l, the requirement that three 

alternative sites be evaluated is too rigid If only two 
alternatives are feasible and worth investigating. The 
r u l e s h o u l d spec i f y a m o r a f lex I b l e process where two o r 
~ore alternative sites could be investigated. 
RESPO~E: The comment is not accepted because the 

requested flexibility already Is present in the siting study. 
Rule LXXIII allows en applicant to select one 3Q~mile radius 
candidate siting area should its economic analysis indicate 
that the facility can be sited in unly one general •rea. The 
basellne studies that wauld occur within this area on three 
alternative sites would overlap and would result in lowered 
study costs. Even If the feci lity Is closely tied to certain 
energy resources, there is likely to be no circumstances where 
only two sites would be feasible, given the dafln1tlon of 
"site" in Rule ![60). Further explanation of the reasoning 
regarding the interpretation of "reasonable alternate altes" 
can be found in the response to comment 166. 

RU~; ioXXYI.ll: 
172 CQMME~I: In the paragraph after the title of Rule 

LXXVIII, which changes are implied with the use of ths 
word "cumulative?'' 
BESPO~§Ii: The use of the word "cumulative" is both 

confusing and redundant in this sentence. It is deleted as 
follows: "RUbE LXXVIII: ENER~Y GENERA!lON AND CQ~Y~R§JQN 
Ee¥ILITHS. BA§ELJNE DAB ,REQUIREMENTS ANQ ,JMtl.U e§g§SM5NI. 
An application must contain baseline data and an assessment of 
the projected ettmttte~+ve short- and long-term changes and 
impacts that would ... " 

For consistency, this change has also been made in the 
section on baseline studies for linear facilities, as follows; 

"Rule XCIV ••• an assessment of the projected ettmtt-l:e~+v" 
short and long~cerm ••• " 

173 I;QI:IME!;jJ: In Rule LXXVIII(1)[cJ, it is hoped that the 
locations of beehives would not change from year to year. 
B!;SPQNSE; The requirement specifying that the applicant 
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obt•in these data in the field $eason before tha &pplication 
is submitted is intended to reduce uncertainty about the 
data's adequacy if the hive& are moved after the application 
is submitted. 

174 ltQUII~~I: 
units 11 to 

In 
( 1 J • 

Rule 

a'~~Q~~i: This 

LXXVI II I "rasilllontial dwelling 

information is required by Rule 
LXVIII(3) (&). Adding this language would n•t provide any 

and consequentLy, the suggested change addi ti one l information 
hos not •••n accept•d, 

175 ltQUirl,li.X= In Rule LXXVIII(3J (a), does the requirement for 
asaessi ng compati bi li ty with existing land uses mean 11 

power plant cannot be sit•d on farmland? M•ntana does 
not have much land set aside for industrial use, which is 
the onLy land use that wilL not ba changed by siting e 
facility. 
a'~~QK~i: The rule merely requires an assessment of 

COI!Ipetibi li lty with existing uses, Even if there are adverse 
impacts to existing uses, the Board can find and determine 
that these impacts are acceptable because of higher impacts 
and/or costs elsewhere. 

176 ltQ!rll'liU= In Rule LXXVIII(3J and (41 the 50-miLa impact 
zona contains more than 7800 square miles. 
!l.i~~IUi~': The 50 mile limitation is intended to define 

the area within which data is gathered, In this instance, the 
acreage of this area is largel~ immaterial because the data 
requirements are linked to demographics and the population's 
distribution rather than land area. For example, the 
applicant is required to make a good faith prediction of where 
population growth associated with the proposed facility will 
occur and to estimate where air quality changes will affect 
agricultural activities, if anywhere. These data are, 
subsequently, used to anticipate land use changes that might 
occur et the Locations within the 50 mile area v;here impacts 
are Likely to occur. The comment has not been accepted. 

177 lilllllt:liti];: In Rule LXXVIII (3] and (41, 
provided in the Department's copy of the 
to an area somewhat Larger or smaller 
This flexibility should be put in the rule. 

the annotation 
ru Las referred 

then 50 miles. 

IHi.~~Qll.iiii: The comment is not accepted. The flexibiLity 
is in the rule already, in the phrase "approximately 50 mi las" 
in (3) (b] and (c], and (41. 

178 wiUIIIiiU: In Rule LXXVIII(5](b), the phrase "natural 
environmental features" is unclear. 
ll,i~~Q~~~: The comment has not been accepted. Section 

(51 of the rule cont~ins a list (a] through (dl of items to be 
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inclu~ed in the assessment of public attitudes anll concerns. 
The meaning is cle&r in the context of the list of other items 
and emphasizes that the public has kn•w lellge a nil opinions of 
the Local landscape and environment. 

1 7 9 liQIUI!iMl: In R u l e LXX vI II ( s l , add the w o r d "II as e l i n e" 
llef•r• the word "data." 
ali~~Q~~i: The comment has been accepted end Rule 

LXXVII1(6) has been modified to read as follows; 
"Rule LXXVIII ••• (6) An application m~st contain the 

f•llowing earth resource ~iii~iQi data: •••• " 

110 C.QIItli!U: In Rule LXXVIII(10l, sites with no public use 
cr access should not be analyzed for viewer-related data, 
but only for •ny potential effect the feci Lity may have 
on the setting. 
ii.li~~QIII:iili= The evaluation required by Rule LXXVIIIl10) is 

already restricted to recreational areas, residential areas, 
and national register or national register eligible sites. 
These areas are, generally, open to the public and/or are used 
frequently. In addition, if one or more of these areas would 
afford a similar view, only data from a single observation 
point is required. This anaLysis represents a subset of all 
areas that provide public access. The proposed change is 
unnecessary since viewer-related data is not required outside 
specific limited areas noted above. The comment has, 
consequently, not been accepted. 

181 C.Qtlt;li~;J;: In Rule LXXVIII(10), the 30-mi le impact zone 
could result in inventory and analysis of about 8,000 
square miles. This is excessive. 
a~~eQij~li: The comment has not been accepted. The 

estimate of size of the area within the impact zone is correct 
but is largely immaterial with respect to cost and amount of 
data co l l e c t i on • Most fa c i l i t i e s i n m o s t l o cat i on s w o u l d not 
be v i s i b l e fro"' l a r g s parts of t hi s are a , and after 
determination of these locations, Large parts of the area 
should be eliminated. In addition, the rule specifies types 
cf featureE which require data collection, further reducing 
the area within which data are collected. The cost cf data 
ccllection is justified for very Large facilities that would 
be vi £ib le for these distances because of the v~ l~e of such 
information to the Board in making an informed decision about 
a subject Gf great concern to the public and resource 
management agencies. Tha information would not be required in 
the application for smaller facilities that would not be 
visible for these distances. 

1 82 \lt;lt;lt;llitU: Sect i on s ( 11 ) and 
regarding plume visibility data 
struck because they are already 

( 12] of Rule LXXVIII 
and impacts should be 

covered in the DHES 
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Prevention of Significant Deterioration requirements and 
the applicant can only cross reference this material. 
illi~Hi~Wii~i,;. The comment has not been accepted. The DHES 

requi remant pertains only to impacts to Class I areas and the 
Act requires the assessment of visual impacts as they occur. 
The rule allows flexibility on the applicant's part, however, 
and the date about plume visibility submitted to the DHES are 
likely to suffice. The rule requires the applicant to usa 
this information to assess impacts to areas outside those 
designated Class I, if appropriate. 

183 lt~~~!i.tii: In Rule LXXVIII!13) end [14], add ''nitrogen 
oxides and particulates" to (13)[r) and (14l[b) because 
these are major pollutants affecting air and water 
quality and human and plant Life. 
illi~ii:~f:il~li,: The commentor is correct in saying thct these 

are major pollutants, but the suggested changt is not 
necessarl' because this information is already requested in 
Rule LXXVIII!13)(c](viil. It is not necessary to ask for 
"inforrnation on nitrogen oxides and particulates in section 
[14) because the information obtained about Locations of 
bighe8l sulfur dioxide concentrations can be used to predict 
areas of hiyhest concentr8tion of the other polLutants. 

1 84 ~Q~~~n: Sections ( 13) [b) and (G) of Rule LXXVIII appear 
to duplicate DHES requirements and standards, or to be 
requiring a different set of stendords. How ere these 
data to be used if the applicant demonstrates compliance 
with B i r quality standards? The DH ES data s ho u l d be 
adequate. 
ali.~~~~~j: The ccmment is not accepted because the 

rcquir'et.:ents do net concern standards anr' cJu not dupt.ir:atf: 
OHI::S requi r·ernents. The sections referred to in the comment 
re~ui f't.' thE:: ~I-'l-l l i Ci::l:nt to ,:;.ubmi t. detB gatheret~ for thtJ DH[S tG 
the dt;:pr:trt.me!lt in a forn~ rnore Sl,i tabLe to the DepLl rtment.':; 
res pons i b i l i t i £:: s to study i n: p iJ. c t s to land use and a g 1 i c u l t u t' a 
<·S described ir· section 75-20-50~1[21, MCA. The rule wos 
w1·i tt~:n to ill low tile dppl i GC:!nt and rlepartment to use datn 
alreody collected for the DHES to select areas whf!rc data 
pertaining iu natural vegetatian and crops is collected rather 
than obtaining crop and vegetation data on a widar area. This 
approach is Likely to reduce the totol cmount of data 
collected to the minimum necessary. The use of isopleths is 
common practice when analyzing air quality impacts. Numerous 
scientific research studies on air pollutant impacts to 
vegetation are being published, and the information is 
necessary to allow the board to make an informed decision on 
impacts to nearby land uses. 

1 8 5 ltiUI~IitU: 
and [14) 

Gathering data to comply with Rule LXXVIIIl13) 
could not be done concurrently. These sections 
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prescribe a sequenti el approach that unnecessarily 
extends the time required to prepare an application. 
Definition of the impact zone for vegetation studies 
should not require completion of air and meteorological 
monitoring. The impact zone for vegetation studies for a 
proposed generation or conversion facility should 
generally be tha area downwind of the plant. If nearby 
weather service data are available, that data could be 
used to roughly define the impact zone, Any previously 
unstudied areas i danti fi ed by the on-site meteoro logical 
data and refined dispersion modeling could be analyzed by 
the Department during the twenty-two month review 
process. The study should be designed as a limited 
effort, not a complete inventory. 
ll.lii:iiii:.Qtiiillii: This rule does not raqui re complete 

inventory of the vegetation within the impact zones. Using 
air and meteorological monitoring to torget the vegetation 
studies will reduce the size of the area studied and 
associated costs, However, the sequential arrangement of the 
studies may unneceSSdri ly add to the tim a required to prepare 
an application. Rule LXXVIII[14l has been modified to 
include: " ••• other pollutant deposition~. I~.~~.~~.i.Q.QA·i~~-~~ 

ar.lla&r..i.a~-illa ... illlla•i.liiilOi.aa ... lOllalO ... 'llall.-lliii.~II-LI:.alll .. lOlla ... allallllll.lOi.ll• 
llllll,~ii.ial:.llillli.J:.IIQall~.i.·~~.IIQQ.i.lil •• llllaillll'i.lilllOi.allo.llll~.liCQlOii.llo 
liliiaJ.i.Q;,..ll.aaalOilOi.aa ... llalOa ... •a••~~o•lOIIQ-Z:I:.aa ... ar.iii-litlalO ... all.~lilO~aa 
lllilOIIar.a•aai.lilli..ar..alilla~:..QalOa.a~LIIIIIIilO.I~••-•aalOa~a.lOIIa.~aailllO 
-QIIII .. Qif.~IIIIQ .. ~Il-.lOlli.i .. iililOi.lllla .. lll:.llli.~QiQ-.l;Q;l; .. lOtlll .. lllllli.i.llilllO 
illllii.lOII.ai.i..IIQQi,l;~IIQi •• ~llf.lll:.llllllOi.IIQ.IIililllilllll:.ll. ... lOII,..f.lli.i.~ ... lilllllolli.ll. 
lli.lOtl.lOI.la.r.aalli.r.uaalOii .. af. ... lOtli.li-lllllllO~a~-•i.lOlli.~ .. lii.ll..llllllllOila ... af. 
f.i.i.i.~a.i.lOa.aaa•i.•alOi.~a.· 

186 ljQt:llllliitil: Section [16l[c)(v) in Rule LXXVIII is 
inappropriate because it refers to the recreational and 
commercial usa of threatened or endangered species, or 
species of special interest or concern, and is otherwise 
vague, 
IJ.Iii:iiii:.Qti:iili,: The comment has been accepted. This section 

has bean deleted, as follows: 
"[c) for the speci as required by [b), a description end 

overlays, as appropriate, including the follov.ing: ... 
fT+ ~~~~~+"g ~"~ pot~"t~~t ~~o~~et+o"~t e~ eomme~e~et 

[ v~l any existing conditions that limit abundance, 
including 
dewatering 
barriers to 

[ v it) 

pollution, irrigation runoff, withdrawals or 
effects, upstream flow regulation or depletion, 
movement, and/or over harvest; 
habitat requirements, including minimum flow 

requirements and suitability of habitats within the impact 
zons; 

(vii~) food requtrE~ents and preferred sources;'' 
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187 lfQI:lll~tU: In Rule LXXV!II[16)[d), the information on 
fishing use, harvest, and economic import&nce should not 
be required because recreation economics is not a 

In 
(20] 

defensible science and is co6tly and time consuming. 
eddi ti on, the information is requested in section 
and is therefore unnecessary. 
a~~e~~~Q': This comment has not been accepted because it 

reflects a misunderstanding of whet is required by the rule. 
An economic anaLysis has not been requested, simpLy • ••• a 
description ••• and discussion •.• ". The methods for collecting 
the required data are in standard use in Montana and 
elsewhere. The applicant may cross reference any date that 
simultaneously fulfills one of the requirements of 
section(20l, but the rules ere sufficiently different to 
justify independent treatment. 

188 lfQI:lii~~I: Section (17J[c) end section [17J(d] of Rule 
LXXVIII seem redundant. 
a!iiQeQtl.alii: The comment has not been accepted. Section 

[17) (c) specifies how impact assessment on areas receiving 
increased hunting and fishing is to be done while section 
[17] (d) requests e general analysis of hew wiLdlife population 
are affected by all other aspects of the facility. The 
applicant can distinguish the dats in the application as he 
wishes. 

189 ~QIII:llitU: In Rule LXXV!II[20) the need for the impact 
analysis in unclear because there should be no need for 
evaluating impacts to recreational areas unless the 
facility is visible from the area. 
aliiaii.QI'ilalii: The comment has not been accepted. A wider 

impact zona is specified when the feci lity can be seen fer 
Long distances. Areas clcaer to the feci Lity may receive 
increased use, or be within en area affected by the visibility 
of the plume or by associated facilities, If not, the 
applicant need not include the data. The intent of the rule 
is to establish a record that the applicant addressed the 
issue, and the application can state that the data indicate no 
impacts would occur. 

190 lfQIII:Ili~I: Rule LXXVIII[20)(a) could be interpreted to 
include private hunting areas. It should be modified to 
require only areas with public access, 
iiliiaeQ!:Ialii: The comment has been accepted. The ru La has 

been modified to read: 
"(a) Based on consultation with appropriate loca.l, state, 

and federal agencies, an application must include an overlay 
identifying any recreational areas or Locales lllloi.alo ... a,ll 
~-a~i.~~~-~i.~lo.a~Q~i,a.aa»aaa.aaa.where public recreational use 
occurs within the impact zone other than those spacifioel Ly 
referenced above.'' 
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191 t:i~l:ll:llitU;: In Rule LXXVIII(24l, the data requirement for 
groundwater information complicates and duplicates DHES 
regulations, which should take precedence. 
ll.li~li!~liililia The comment is incorrect. As the Colstrip 

Units 3 and 4 project has shown, the Board, as well as DHES, 
has broad responsibilities with respect to groundwater 

issues. The rule was developed in consultation with DHES and 
i~ compatible with DHES groundwater regulations. For example, 
the 1 mile impact zone identified is the same as in DHES 
regulations. 

192 t:iUI:II:Ilillll= In Rule LXXVIII (26i (a], it is not clear how 
the data on noise will te used since there are no 
enforceabl~ noise standarcs, only guidelines. 
ll.lili~~liilili= The comment has not been accepted. The 

information will be used to assess the applicant's ability to 
meet the condition placed on the certificate by Rule 
CXI(2](al. 

a~~lili.~~~~l •• ~t:i •• iaa.~t:ill= 
193 t:iQI:II:Ililiil= In Rule LXXXI(1 J, what doe• "study routes" 

refer to in section (1](el? 
ll.lilif!QtHili= This term was inadvertently left io the rule 

from an earlier draft. The rules have been corrected as 
follows: 

"Rule LXXXI ••• (1] ••. 
+11+ 1!1!-1:1!1!~1-ot~ o-f 11-ttt1!y 'l'ett-t:1!1! +-e1111 Rtt-1:.: lHHi+" 
"Rule Xc ••• (1] ••• to select 1!~tt11T ~'~~t~~,i~~ routes ••• " 
"Rule XCII ••• (3] ••• rationale for selecting the -e-ttt1!y 

~L~Q,~ij~i~; routes." 

194 ~~tlt;lli~l: In Rule LXXXI, there should be some indication 
as to how much latitude the Department wiLl alLow 
individual utilities in project planning and modifying 
the methodology contained in th" siting study. For 
example, in a fairly homogeneous study area with few 
environmental constraints the study might result in ~ide 

corridors requiring expensive and unnecessary inventory 
and baseline studies. In such a case, an applicant might 
select corridors 2 miles wide, 
llliaii.~~Sli= It is not necessary to make any changes in 

this rule because the flexibility requested in the comment is 
already present. Clearly, the inte~t of the siting study is 
the deliberate setting out of a record as to how a utility 
selects a linear facility location. The rules do not specify 
a corridor width for precisely the reason discussed in the 
comment. Rule LXXXI encourages the applicant to make these 
kicd of judgments in sections (3], (4], and (5]. It would be 
cumbersome to specify how this flexibility is to be used by 
the applicant because rules cannot be written to cover all 
cases. In the example used in the comment, the rules would 
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require that the applicant document the choices that Led to a 
seLection of a 2-mi le wide corrri dar. In many casas this 
would be easiLy defensible, but an arbitrary use of a corridor 
that is always only 2 miles wide may not be defen·sible in 
urban sreas or intensive Land use areas. Rule XXIV has 
previously been modified to include a general provision 
specifying how an applicant may omit certain required deta 
from the application. [See comment 387) 

1 85 ~lll:ll:l~tii= In R c L e LXXXI[5J, place a period after the word 
"expl8nEltior. 11 in the second sentence and delete the rest 
of tile sentence.' in order to clarify the ruLe. 
a~ie~;~t~~~= This ruleo has been deleted and a new 

subsection hes been edded. See comment 387 and 388 far an 
explanation. 

a~~~-~~nu= 
1 96 ~lll:ll:l~t;U;: The preferred route criteria in Rule LXXXII 

focus U1e analysis on such items as Local acceptance and 
"i ldlands and, therefore, prejudges routing choices and 
closes consideration of valid alternatives end all other 
cnnsiaeratians of least overall and cumulative impact. 
~~~~\;!~~~: The comment has net been accepted. The 

preferred route criteria focus the analysis on some of the 
most pervasive siting issues. Their existence will not 
interfere with the finding of Least overall impact because 
other portions of the rules specifically provide for 
consideraticn of exclusion and sensitive areas, arEas of 
concern, and data acqui si ti on and ana Lysis of impacts. Rule 
CX IV spec i f i e s c lea r l y how a l l of these facto r s w i l l be used 
to reac:::h the finding that facility represents the minimum 
adverse impact. 

197 16Qfal:!li.t£l: In Rule LXXXIIl1), delete (a] because the 
criteria about public acceptance is already defined by 
the other ten cri teri t. 
IH~~e QU~ii: The com"' r. c t h u s not been a c c e p I; e d • It i s 

u n L i k e l y that the spec i f i c L ,. i 1." r i a l i s ted i n [ b J through ( k J 
define all public concerns about a facility. ALl public 
concerns shocld be heard and addressed during the siting 
process. Experience shows that consideration of public 
interests throughout the process reduces the likelihood of 
costly and time consuming Litigstion. 

198 ~QI:It;llilU= In Rule LXXXII[1J[a), it is not clear how Local 
acceptance is to be determined. In the experience of 
utiLities this is difficult to determine because citizens 
are often not concerned about transmission line until 
they know it wlll be located on their Land, and meetings 
held before Locations are suggested are poorly attended. 

Montana Administrative Resister 24-12/27/8~ 



-1956-

alf.ii~~~~ljlf.: Rules XCI[SJ and XCIV[5] require an applicant 
to obtain information about public attitudes and concerns 
during its studies. Experie11ce indicliltMa that if people are 
put on notice that a facility might be located near them or on 
their property, they will attend meetings and express thai r 
concerns. The likelihood of public opposition, delay, and 
litigation is reduced if the a~plicant makes il good faith 
effort to obtain this information and include it in routing 
decisions at all levels. 

1 99 llQt:IUii~I: 
land from 

In 
the 

Rule LXXXII(1)[dJ, remove flood irrigated 
criteria because it should be avoided by 

transmission lines. 
alia~~~~iilf.: The comment has not been accepted. In certain 

instances flood irrigated land should be avoided because there 
ere impacts if it is crossed. However, this criterion was 
i n tended as a gene r s l statement i n d i c a t i n" preferences when 
choi cos must be made about how to cross agri cultural lands. 
The criterion is based on the nature of impacts to farming 
practices in use at the time the transmission line is 
constructed, such as interferencs with machinery and with 
irrigation equipment, and not future use. The suggested 
change would not be con~i•tent with information the department 
has avei Lable about impacts to flood irrigated land. 

200 llQt:ltlllitU: Change Rule LXXXII[1J[e] to read ''[e) in open 
areas rather than in timbered areas" because it would 
simplify the rule. 
alf.ii~Q~lji: The comment has not baan accepted. The change 

would causa confusion with (d). Further, the criterion 
applies to forested areas rather than open country. 

201 llQt:lt:llitiii: In Rule LXXXII(1J[h], remove the unnecessary 
words "they cross floodplains where," and tha criteria in 
Rule LXXXII(1)(il would be better written if it reed as 
follows: "(i) in locations where the facility will 
create the least visual impact." 
aia~Qtil~~: The comment has been accepted. 

has bean changed to read: 
Au l e LXXXI I [ 1 l 

(hl so itft~y e-re11~ i'teel!l1't"'+1'111 Wft11"1"11 li.tlili structures 
need not be located on the floodplain; 

[il in 11"1"~~11 .I.IHiili.I.IUlli where the facil1ty .;.,., lll.l.~··li'lUilii 
l;.tli least ~+'llti~tty "'i-1'1eem1'~<t+bt~ w+<tft tft'll t~fll!i'!let1'"' ~.l.i~i· 

~iailili· 

202 lllltllt:lli.~l;: Delete the cri hrie in 
substitute "in compliance with 
Safety Code." 
ili~~Q~ilf.: The comment has not 

National Electric Safety Code does not 
c1 rcumstances that would occur along a 

Au Le 
the 

LXX X I ! ( 1 l ( j ] , an d 

National El~ctric 

been acceptEd. The 
address the specific 
route or centerline, 
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and is not co~prehensive with respect to safety in all 
circumstances. A com~itment to ~••t the code by en applicant 
would be evidence that the criterion is at least parthlly 
met, however. 

203 gQtJ~ENT: In Rule LXXXII(2), criterh for pipelines, add 
criteria (1 J (a) and (d) to the listing because pipelines 
cause as much impact as transmissien lines and should 
meet the same criteria. 
a;seaNSE: The comunt concerning th• ulliitien of (1 )[a) 

to the list is accepted because there are few differences 
between pipelines and transmission lines in how this criterion 
would be followed by an applicant or the de~artment. Hewever, 
pipelines ilnd transmission Lines do nat have much the same 
impact. Transmission Lines have permanent visual impacts, for 
example, while pipelines essentially disappear along many 
segments cf a route if good reclamation practices are 
followed. Criterion (2J[b] is int•nded to ba il statement of 
th& types of land that are anvi ronmentally prefersb le for 
routing pipelines insteul ef [1](tl] ••cause, for ex&~mple, ef 
the reclimiltion problems thilt occur on thin rangeland sci ls. 
TheSI pro•lams can leld to the right-•f-way being e source of 
weed seeds to adjacent lands. The general criterion in [2) [d] 
regarding pipeline crossings of agricultural Lend cannot be 
consistently applied to agricultural land alan~ a route. The 
change in the rule is as follows: "euLe L)$X)$Il, I.INEt,R 
FACHUIES, PR!OEE6BEO RQUTE gsrreev •••• (21 For pipelines: 
(a) conform to the criteria listed in [1J.Li.L [b), (a), (fl, 
[gl, [il, (j), and (k) •••• " 

BYL;s 1.1:\l.Sl.S!II. L)$Xl$1Y· gnd LXl$)$Y; 
204 Go!:!M!;NJ: In the paragraphs after the titles of Rules 

LXXXIII, LXXXIV, and LXXXV there ere several changes that 
should be made for clarification. For example, it would 
be clearer if Rule LXXXIII were to read: "The follovnng 
aceas,vre exclusion areas within the study area ~ shall 
be 11 This change should also be made in Rule LXXXIV 
and Rule LXXXV. Secondly, the phrase "no si gni fi cant 
adverse impacts would result" should read "no significant 
adverss impacts arg, ljke..U.~ result" because, as 
written, this would be impossible to prove. Thirdly, in 
each of Ru las LXXXIV and LXXXV, the last sentence of the 
paregraph shoL•ld be ended at tha first comma to simplify 
them. 
fl'SPON~;: The first two suggestions are accepted for the 

reasons stet ad, but the third is raj acted because the 
suggested deletion contains a further explaniltion of ~ow these 
areas aro to be use~ in the remainder of the siting study. 
The changes ere as follows: 

"RUbE L)$XXUI L.!NEAB FACtLITI~~. !;1:\QLU§!ON M~AS. The 
following e.rees,§re exclusion areas within the study area !.!!.& 
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shall be 

·au~~--~lll~~--~~~~aa •• ~,~~~~,~~a ••• ~~~~Ial~ •• Iaa~a~~a~~:~~ 
~Uiia .... a~~a~U\l,_aaliAa. I~a-t.;IIUIII;i.llll-ii:IIU-ill;ll sans it i v e 
areas 1111! should not be crossed by a feci lity unless the 
applicant can demonstrate that no significant adverse impacts 
we~>ttl flj;,f1 10J.;i.li.IIJ.llo .. lill result, •••• '1 

·au~~--~lllll- .. ~~~'aa •• ~,~~~~I~~a.~-'~'~Iai~ •• IaA~a~~a~Q~ 
~nlia ..... AI.l.!;Aa,.Q!i..,wQ~wi;l,l,~. IIIII .. LaJ.J.g.lll;i.IIII-UiU .. Uli areas of 
concern 111111 should not be crossed by a feci lity unless the 
applicant can demonstrate that no significant adverse impacts 
weuttl il:li.J.ili.iJ.lloMJill result ..•• " 

aiH.Ii.~nn~' 
205 ~~~lj~li~I: In Au le LXXXIV[2J, 

of sensitive areas, 11 For 
sensitive areas are only 
easement for the feci li ty" 
zona around a feci li ty. 

add as a preface to the list 
items (e) through [d) the 

those lanes owned or under 
in order to prevent a buffer 

l,l,li~it!Q~a~;: It is not clear whet t~e proposed change is 
intended to accomplish. There is indEed a zone around the 
kinds of feci lities listed in [a] through (d) where it may not 
be ad vi sa b l e to s i t e a t ran sm i s s i on l i n e , but t h a s i z e of t hi s 
zone would need to be determined by impact studies. The 
comment has, consequently, not been accepted. 

206 !;jQ~I:I!;~I: In Rule LXXXIV(2) (c), delete the words "covered 
by conservation easements" in order to simplify the rule. 
~~ieQ~~j;: The comment has not been accepted. The 

present language makes the rule more precise because the 
conservation easement and management plan would explain in 
detail what values are to be protected for the specific parcel 
of lend, whereas a m~nagement plan without a conservation 
easement covers broad areas, species, or agency mandRtes. 

2 0 7 !;Qflllji;~I: F o r c l a r i t y , R u l e LXXX IV [ 2) ( e l s h o u l d r;, ad : 
areaS ~~~a;i.~~~~·~Q.~a.lloia~~~~·~N&~~aiJi;i.~a.Q~-~~.Q&.ak~· 
\l~a~Q~ij!'i: In addition to federal agencies which 

incorporate visual concernE~ into their comprehenSiV6 lan.:l uss 
planning, other leveLs of government increasingly recognize 
the importance of visual qualities. Inclusion of arees that 
have formal public recognition for their scenic values is 
appropriate. This sensitive area has been modifed to read: 
·tt~~~gft~tetl w+~u~tty ~~ft~~•+w~ areas ~~lilOa.,llli.~l:aa~~~Q.II'·•~~ 
~a~i•~,~ .... ~~J.2 ... aa~.i~~~~illali;i.IIJ.a.~.si•u ... a~~J.;i.s~Ga~.~is~s• 
lllilllllrlliiiiiJi,. .. IIJ.i~aa .. -iallr~Jiaa .... llllo.-'GaiiJ:IIJ. ... -alill•a .... -"~: ..... •~~~~~• 
IIIIIUU~IIIlllilllia. " W i t h t hi s modi f i cat i on , i t i s mare proper l y an 
area of concern, It has, therefore, been deleted from Rule 
LXXX IV ( 2 l ( e ] and added to R u l e LXXXV e s ( 2] ( f] • 
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llUI.Iii .. l.~~~¥: 
208 ~QW~!ii~l: In Rule LXXXV, substitute "and" for "or" 

sentence 
crossed 

between "possible" and "unless" in the first 
after the title. Areas of concern should not be 
unless both of these conditions ere met. 
ll!i;~liiQ~~fii: The comment has not been accepted. If e 

proposed feci lity affects an area of concern end the impacts 
cannot be reasonably mitigated, the facility should not 
necessariLy be precLuded from the eree. The ru La as it is 
written allows flexibility to deal with e situation in which 
an area of concern must be crossed, whether or not the impacts 
can be mitigated, in order to make thE minimum adverse impact 
finding required by Rule CXIV. These rules do not contemplate 
100 percent mitigation; only reasonable mitigation of impacts 
is required. The proposed chanQP. could create de facto 
excLusion areas. 

209 ~QI:Itli.tU: De leta [2) (f) in Rule LXXXV because the cost of 
obtaining thE information is extremely high end cannot be 
justified at the inventory stage. This requirement is 
more appropriate at the baseline stage. 
ll!ii:iie.IIU.~!i;: The suggestion for deleting this requirement 

at the inventory stage and moving it to the baseline has bean 
accepted. The requirement has been moved to Rule LXXXV(3l, as 
follows: 

::auJ.~ .. ~.n~¥---J.t.u.~tt.a-!iitt.~t.J.t.IIii;i.-i.l.ii.~Iai~-~att.u.it:ll.~~•~~~ 
l.t.U.!ii:ii •• aaliiai.Q~.~QU.~iioau.. 

(2) For the inventory, the areas of concern are as 
follows: •••• 

+Tt ~~m~~~~ ~ee~~~ ~~~~~ ~~ mn~n~~~~eti~ o~ ~tigg~d 

~~~~~f"r rl~T+~~d ~~ ft~~ft~ w~~~ ~*~P~~ ~~~~~~~ ~n~~ 45 r~~e~~~, 
to~~~~~ mo~~ ~no~ 4f2 m+to ~~om~~ o~+~t~~g ~oo~T-· .. 

[3) For the baseline study, the areas of concern 
are: ..... 

11.11oll-i.llo~ .. l.i.i;Li.illl-ilitl0iliii-ii&Ui-i.l.l-'llllo1411oi.ili.l.lllo14i-llo"--"l411ollilll 
i.il&&ili.lloa.llil.illoilll.iliwil&ilili.w~i.a.illlolloili.llo&ilili.il'•i.~illlo.t~.lloil!;,lloillloi.. 
l.lloiOiiUIIailloi;il .. i.illlllo.l.~'-·'lli.U.ti:ll'll .. llllo .. IU.i.ii.i.llollo,.r.;.lloill .. " 

210 W.Qt:ltlli.IU: In Rule LXXXV[1) reinstate the following 
language that wss contained in an earlier draft of this 
rule: 
"[1)[pl Public airports, airfields, air hazard areas." 
!l.lio~liiQU.~fii: This information requirement was eliminated 

from the earlier draft because it is duplicative of Rule 
LXXXIV[2J [d). Reinstating this language would not provide any 
new information. The suggested change has not been accepted. 

211 W,Qtll:lii.ti.I= In Rule 
occupied dwellings." 

LXXXV[2) [a), add 11 i n c L u d i n g all 

a~iliiQtl.~fii: Individual 
must be considered in the 

resi dances not 
baseline study, 

!1ontana Administrative Register 

included in [2)(e) 
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R01 qui ring data on individual ra&idences over 
still under consi dsreti on at the inventory 
burden&oma and costly. The suggested change 
not been accepted. 

the larger area 
level would be 
has, therefore, 

212 16QIIIIdlillll: In Rule LXXXV(2)(c), substitute "or" for "and" 
between ''prime'' and ''unique.'' 
ll.lilii~QtHilii: Rule LXXXV(2)(c) has been modffed to reed: 

"(c) prime en~ Q' unique farmland and orchards;." 

213 'IQIHiliiU: In Rule LXXXV[2) [f), add "or" between "percent" 
and "Located." If either condition exists, the area 
should be considered an area of concern. 
ll.li.:iii!Qillliiii.: The comment has not been accepted. Grade is 

an important qualification that significantly affects the 
nature and magnitude of impacts associated with building e 
feci lity away From an existing reed. Many linear feci lities 
can ba constructed without road construction or blading if the 
slope does not exceed 15 percent. Making the proposed change 
would be overly restrictive given the practical realities of 
constructing transmission feci lities. 

214 ~Qt:lld~I:U;: Delete (1 l (a) in Rule LXXXV because the cost of 
obtaining such information is not justified. 
ll.i~eQ~~li,: The comment is accepted with respect to 

obtaining this information at the reconnaissance level, but 
the information should be obtained later in the siting study 
where it will be lass costly. Therefore, it has been deleted 
from section (1) and moved to section (2) as a new [q) where 
it would be obtained in the inventory of corridors, as 
follows: 

"( 1 J For the raconnai ssance, the areas of concern are as 
follows: 

+•+ 
"o+n11e; 

~o~ ~ub~11e11tone; ~w+11e~+ng ~11e11+e~~~ endro~ te~m+nue 
oe11+ ... e ~eu-1:111! e~cwt~g e ... t<!l..,ttee cf """11-m+oeene 

me"Yentenil"'t 
fb+( a l a r a a 8 of rugged topography de f i ned as are as w 1 t h 

slopes graat•r than 30 percent; and 
+e+ [ b J s p e c i a l l y m an a g e d b u f f e r a r a a 8 s u r r o u n d i n g 

exclusion areas •••• 
(2) For the inventory, the areas of concern are as 

follows: •••• 

~a~ •• ~~,.i~Q~•~•~"'"'a •• a•~•·Q~Q~.~•~•~"'"'a••iaa~Q'·•a''~'"~~ 
QQi,QU ..... iliUll.i .... h~J.U .... il.llo*~lliO,.. .. Illl..i.li.IOlllii.,..,Qt;_,IO.Qi.;;;'li~IIIOiliOil 
'liQUiiJa." 

215 ~l'UIIIIIillll: Change Rule LXXXV(1)(c) to read "federal or 
state specially managed areas." 
ll.lifil:"~ili: The comment has not been accepted. Such a 

change would not be workable be causa there are many kinds of 
specially managed areas, whereas buffer zones around exclusion 
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areas are easily defined by egenci es r•sponsible for managing 
the exclusion areas. 

216 wQIIII!iifll];: In Rule LXXXV[2J[al add the words "based on a 
circle of 526.74 feet radius" to clarify how this is to 
be determined. 
~;aelllii!ii= The clarification is needed and the rule has 

been changed as follows: 
"[a) citiea, towns, anll unincerperatelll cmmmunities, and 

residential clusters of 5 or more dwelling units per 20 acres, 
~~~~~.aa.&.a~'aLa.aaa'a'~'i~aL~.1~~~.taa,.ia.~~~••'•';" 

217 i;QIII:I!iifll];: In Rule LXXXV(2J (b), simplify the area of 
concern by replacing it with "[b) cultivat•d land." 
a;;eQflli!ii= The comment has not been accepted. There are 

important distinctions among the categories of cropland listed 
with respect to the magnitude of the impact causelll by a linear 
feci lity. The proposed deletion would not accurately reflect 
the state of knowledge about the impacts of linear feci litiee 
upon agricultural operetions. 

The Department's experience indicates that obtaining data 
en irrigated land at the inventery stage is im~ertant in 
reducing impacts to ~gricultural lands. The date can be 
largely obtained from existing sci l conservation service maps, 
end field checked by the applicant when appropriate. 

The rule contains a typographical omission, however, 
which is corrected as follows: "(b) mechanically irrigated 
lend, other irrigated LIQ~, and dry cropland;" 

21 8 w!UIIIIiti];: Au l e s LXXXV ( 2) [ h l , [ l J , and [ m l should be 
changed so that each of the areas of concern require the 
applicant to gather only data designated by appropriate 
state and federal officials because it is inappropriate 
for the applicant to bs defining these areas. 
llliie.Qtiili= The comment has not bean accepted. Section 

75-20-222(3) of the Act states that "In a certificate 
proceeding held under this Chapter, the applicant has the 
burden of showing by clear and convincing evidence that the 
application should be granted and that the criteria of 
75-20-30, are met." In order to avoid conflict and confusion 
in the subsequent analysis by the Department and proceedings 
under the Act, the appropriate forum for this evidence is in 
the application. It is immaterial tll the Board's decision 
whether the areas of concern in (hl, [ l), and [m) are 
designated by a state agency at the time the applicant selects 
its preferred location. What is important is whether the 
applicant wishes to build a facility in these areas, and 
whether the data can be obteined at a reasonable cost. 

Each of th>; areas of concern require the applicant to map 
the area during the inventory of the corridor. In each case, 
however. the infc.rmation can be obtained largely from existing 
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maps, For &xampla, [2)[h) can be obtained by combinir.g 
existing Montana Department of Highway cell maps and 1:62,500 
topographic maps, field-checking by plane, and contacts with 
OFWP. Sections [2) [ l) and [m) can be obtained by contacting 
Montana's universities, and scientists and state and federal 
officials who have knowledge of the local area. 

2 i s wQirltli.IU: In Rule 
designated by the 
11 densi ties." 

LXXXV [ 2 l [ k l , 
Montana DFWP" 

move 
to 

the phrase 
after the 

"as 
word 

iililii:Qiillili: The intent of the rule is to recognize that 
certain areas such as "prime waterfowl habitat" have been 
mapped and an applicant should map other areas such as 
"waterfowl concentration areas" or "low-level feeding flight 
paths" by contacting agency officials and field-checking the 
corridor, The rule has been clarified as follows: 

"[k) areas with high waterfowl population densities 
including prime waterfowl habitat ~~ .Qi •• Qi~i.Qii~ designated 
iUl.!lliiiUi by the Montana department of fish, wildlife and parks 
and ~"1 lii.Qill;, areas identified by the Montana department of 
fish, w1ldlife and parks or US fish and wildlife service as 
waterfowl concentration areas or Low-level feeding flight 
paths;" 

220 wQtltllilii;J;: In Rule LXXXV[2) [n), add the word "traditional'' 
before "religious" and the phrase "on Lands to which they 
have Legal access" after "indians" to clarify the rule. 
Also, the citation to Rule XCI[BJ is wrong. 
iHi~eQiillili: The add i t ion of the word "t r ad i tiona l" would 

improve accuracy, but adding the phrase about "access" would 
make the area of concern irr:practical because it would cause 
needless legal complications concerrdng whether Indians have 
Legal access to religious sites. It is not necessary to 
answer the sometimes complicated question about access in 
order to determine whether impacts would occur or whether the 
site should be avoided. Further, the u~e of the phrase 
"evidence of ccntempor;;ry use" addo a presumption that such 
access is lags l. 

The citation to Rule XCI[BJ is correct. This rule 
provides the applicant with e description of the method to be 
used in determining if the areas of concern in (n) 
within the corridors. There ere other sections 
inventory that might yield such information, such as 

occur 
of the 
XCI [ 5 l , 

[6], and [7) and the applicant would be expected to use this 
information, but this is not a requirement. The change in 
Rule LXXV(2) is as follows: 

"(n) sites with evidence of contemporary use that have 
U,ilU.li~liilli.l. r a l i g i o us o r her i tag a s i g n if i can c e and v a L u e to 
Indians as defined by Rule XCI[BJ ;" 
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221 l.l~tllilli.!:&I= Change Rule LXXXV( 2) (c) to remove the reference 
to intermittent water bodies, internaLLy drained basins, 
and the reference to one year in 10 in order to simplify 
the rule. It is also impossible to determine the 
criteria of one year in 10 without adequate records. 
ali.aeQtaali.: The comment has not been accepted. The 

deletion would not reflect the current status of impact 
Literature regarding Linear facilities. In the Last few years 
major expenses have been incurred by utilities that sited 
transmission Lines across such areas when they contained no 
water, including Lake Broadview near BiLlings and Davi l's Lake 
in North Dskota. These areas can be identified on topographic 
maps and, while written records may not be present, the 
information on frequency of high water can be obtained from 
landowners, resource managers, or Local officials. The one 
year out of 10 criterion is intended as e guide, and a 
good-faith effort by the applicant to acquire this data would 
be sufficient to meat the requirement. 

222 ~~liltllii!:&I= 
LXXXV(3) 
ruLe: 

Reinstate the 
that was contained 

following Languege 
in an earlier draft 

in 
of 

Rule 
this 

"(e) locations of known active nests of prairie 
falcons, marlins, goshawks, osprey, ferruginous hawks, 
great gray owls or barred owls, or nesting colonies of 
white peLicans, great blue herons, double-crested 
cormorants, gulls, terns, or mountain plovers Located 
within a radius of 500 feet; 

[f) bald eagles winter roost sites where four or 
more wintering eagles per river kiLometer have been 
documented by USFWS, USFS, BLM, or MDFWP during at Least 
one year in the preceding five years; 

[g) Locations of known active nests of bald eagles, 
golden eagles, and peregrine falcons;" 
a~;.ie.llU(..ili: These information requirements were eliminated 

from the eaf'lier draft because they were duplicaUve of Rule 
LXXXIV(2)[h] end 3[d) and Rule LXXXV[3J(el and (fl. 
Reinstating this Language would not provide any additional 
information. 

223 w~trltlli.!:&I: The addition of individual residences and farm 
support buiLdings to Rule LXXXV[3] (a) is appreciated. 
~li.a~Q!:&~Iii= No response is necessary. 

224 wQtl~li,!:&I: CLarify Rule LXXXV(3) (al end add the word 
''sheds'' after ''lambing.'' 
~~Q~Q~Q;: The comment has been ijccapted and the area of 

concern now reeds as follows: 
"(a) individual residences 

the urban or residential clusters 

~1ontana Administrative Register 

not included within ana of 
defined by (2)(a) and major 

24-12/27/84 



-1964-

farm support buildings ~nd 1u••~~iua i~v~~toe~ calving and 
lambing i~~Q~ o~oe~; 

225 ~ljl;jl;ji;il;ll: Rule LXXXV ( 3 J ( c} is 
when 

unclear, 
English 

has redundancies, 
and uses metric 
elsewhere. 

units 

~'~~CI:l~'' The comment has been accepted 

uni t5 are used 

and the rule is 
changed to re~d as follows: 

"(c} ij~~'~ riparian forests defined as stand of 
mei!tt~~ cottonwood or mixed cottonwood-coni fer forests greater 
than ~CC.~ii~ 499 m~t~~~ long and ~C.~ii~ 49 m~t~~~ wide where 
average canopy height is 50 feet or more and average denaity 
of mature trees is greater than 20 stems per acre. tn~t oeett~~ 

226 ~Ct:lt:litU;: In Rule LXXXV[3} (d), delete the references to 
''old growt.ll forests'' and hoh to measure them because the 
rule is irr.practical to interpret end implement. Also 
change iO ceres to 20 ueres if it is kept. 
~li.~li:CI:l~l;i: The comment has been accepted. The rule is 

deleted as follows: 
-"+<!+ ''*d s~o;,tn fo~~.,.,., s~., .. t.,.,. i!n.,n 49 ~e~~., 

-t+t'8-t h'!!tV!!l r.-e""t~~ b-e-e'" h8..,.·'f'"e'!!"C""e-d t!nrl "b-h-et eo'""t-ef" tt"t 

pe~e~'"~ e~"~PT eo~~~~n~ of eon+~e~~ s~~~"t~~ ~'"~'" 
b~~~ ... t n,.~s+tn-:-

fn -e.f-r-e 
t~~"!lt t6 

5 ""' ttt 

"(edJ nesting colonies, defined as 5 or more pairs within 
40 acres, cf white pelicans, great blue herons, double-crested 
cormoronts~ gulls, or terns; 

(fa) habitats occupied ot least seasonally and critical 
to species listed as "species of special interest or concern 11 

by the Montana department of fish, wi ldlifa and parks. and the 
US fish and wildlife service;" 

2 2 7 ~Cllll:lil:l;!;: To c l a r i f y R u l a LXXXV [ 3 } ( e J , add the words "as 
designated by USFWS, BLM, USFS, ana MOFP." 
~'iielll:l~i;i: The comment has not been accepted. Gene I' ally 

these agencies do not designate such sites, These areas are 
included oS areas of concern because there is always a 
presumption that they will be avoided if encountered during 
the routing of linear feci liti as. Data can be obtainea during 
the applicant's normal inspection of the areas where it is 
considering construction or· its facility because the habitats 
occupied by these species durinn nesting are distinct. Ths 
r e s p o n s e to t h e com m e n t o n R u l e s LXXXV [ 2 ) [ h } , [ l J , a n d ( m } 
also conteins reasons for not accepting tl1is comment. 

228 j;IQ(l111liil:l;!;: Reinstate in Rule LXXXV[3}(h} the following 
language that was contained in an aarcier draft G~ this 
rule. 

11 (hJ spec1es Listed as "spec1es of special intert.st 
or concern" by MDFWP and USFWS;" 
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lili:ieQfllili= This information is required by Rule 
LXXXV{3) (fl. The information required has been mare narrowly 
defined than was originally done in the earlier draft to 
improve its utility in conducting the impact analysis. 

~~~loli.J.ll.n~iu.= 
229 JOQI:If:llilU: In Rule LXXXVII, add the words "or outside 

Montana" to this ruLe sa that the Board can consi dar 
alternative routes outside the state. 
B.liiSE!Qfllljli.: The comment has been accepted and the ru La 

changed to reed as fallows: 
"lil~l.li,.l.ll.~~l(U---l.·lllliiG.Iil-li.G.~I.L.J;.Uiili .. -lllil.UiiAUCIII-Dii-tUE 

511.HlX-AB.lii'a (1) An applicaticn must identify the study area 
or areas that include the fallowing, 

(a) all reasonable end pGints for the feci Lity within 111:. 
Q,J.Llii<i.Qi Montane; •••• 11 

230 IOIIt;lt:llitU: In Au Le LXXXVII [ 2), de Leta the second sentence 
because besal•ne data requirements ere irrelevant. Alec, 
the citation to 36.7.2216 is unknown. 
B.li.!iiii:llfllli!;.: The citations in the second sentence era not 

intended to r€fer to baseline studies but rather to the 
applicant's ~tucties of 11eau and alternatives. The sentence 
proposed for deletion points out that the applicant's studies 
of need end alternatives era the essential determinant of the 
study area boundaries. However, the citation or "36.7.2216" 
is a typographical error which refers to the criteria for the 
evaluation of alternatives. end the other cross-reference is 
incorrect. The rule is corrected to read: 

"(2) An appLication must identify the factors used to 
Relevant 

~L¥~;;.1. and 
determine tho boundaries of the study area. 
information provided pursuant to Rulell lH::HI 
8ST~7eet& L~t~L~·~· may be referenced." 

lii.ll.li.J.lUIUlfo: 
231 IOQI:I~~~I: Delete Aula LXXXIX(1) (b) because application at 

the preferred route criteria is inappropriate at the 
selection of the study corridor phase. 
B.ESE'.IIfii~E: In soma cases the routs criteria may not be 

relevant in selection of the study corridors, but this is not 
generally true. The comment has, therefore, not bean 
accepted. The criteria state broad policies and objectives, 
and the rclr. requires onl) that tl1e applicant "consider" the 
criteria. For very lar9e linear facilities, ~he criteria 
would almo•t carteint y always have r~Levance at this stage of 
dPcisior. mr.k·,r·g, whiLe for small fa~i l.ities they may. not, and 
the upplicant could su state. 
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232 !'QIIIIi~;J;: In Rule LXXXIX[2J, delete the specification of 
accuracy of study corridor boundaries because it is 
•eneficial to all &•ncerne• n•t to bQ too ~recise at this 
stage. 
iUi~li:QIHili= The intent of the rule is to deal with the 

prob LamB the Department has encountered with imprecise 
mapping, and to specify an area within which more detailed 
data are to be coLLected, rath~r than to make a statement 
about preciseness of feci Lity Location. For such purposes, 
the line drawn on the map needs to be reasonably precise. The 
comment has not been accepted. 

a~~li,~M~WMi~a.~i'l: 
233 wiHilllil:U;: In RuLe XC[3), add language at the and of the 

first sentence clarifying that the applicant is able to 
provide an application without this information in 
certain circumstances. Also add the same qualification 
to the end of thQ sentence which immediately precedes 
section [1) in Rule XCI. This would make Rule XC and XCI 
consistent with Rule LXXXI[5). 
ali~li:lllilliili: The change suggested in the comment is not 

n e cess a r y because R u L e LXXX! ( 5) was a genera l r u l e pert a i n i n g 
tG the entire siting study, including Rule XC. It would be 
cumbersome and confusing to repeat the condition described in 
LXXXI[5] in each of the rules it covers. (See response to 
Comment 387 also.) 

alj~li..'"•' 
234 I;!Qfllllllifll};: In Rule XCI, reinstate the following language 

that was contained in an earlier draft of this rule: 
"[b) the following population centers: 
(i) cities and towns, including developed areas 

within and adjoining city and town boundaries; 
(ii) unincorporated communities, including 

residential concentrations of 30 or more dwelling units 
per 50 acres; 

[iii] residential clusters, including residential 
concentrations of 5 or more dwelling units per 20 acres; 

[h) dry cropland; 
(i) sprinkler-irrigated land; 
(j] other i rrigeted Land; 
(1) permitted surface ffiining areos; 
(m) military installations; 
[n) communication facilities; 
[o) airports, airfields, air hazard areas; 
[p] forested Lands; 
[q] recreation areas; and 
[r) water bodies greater than 20 acres in size." 

!l.liliili:Qflllij~: These information requirements were eliminated 
from the earlier draft because they were duplicative of Rule 
LXXXIV [ 1 J [ b J- [ e J , I g J , ( 2 J [a J , r b J and [ d J and R u l e 
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R~insteting this 
information and, 
been accepted. 

-1967-

[d) end [o] and [3] [a), 
language would not provide 
consequently, the suggested 

[cl and [k). 
any additional 
change has not 

235 w~l:lt;lli.li];: In Rule XCI and LXXV it is inappropriate for 
the applicant to conduct what amounts to a public 
attitude survey regarding the proposed facility. Either 
the Department should conduct the survey or require the 
app l i car.t to hire an i ndapendent third party. Further, 
the methodology for preparing the analysis should be 
submitted to and approved by the Department prior to any 
data COLlection. 
~li.~~~~~li,: The comment has not been accepted. The intent 

of this requirement is to make the appl1cant aware of public 
concerns over the facility so that they can ba considered by 
the applicant in the selection of alternative Locations for 
the proposed facility. Experience shows that needless 
conflict can be avoided when applicant~ involve affected 
parties early in the siting process. The applicant does not 
benefit from biased reporting of the public perception of e 
facility since the Department and the Board will make 
independent assessments after the application has been filed. 

236 w~tlt:lli.li];: In Rule XCI[1] [d), delete the requirement 
regarding railroad right-of-ways because they are 
impossible to map without a survey in the field. 
~li.~~~~liilii: The comment has not been accepted. Most 

abandoned railroad right-of-ways appear on maps and provide 
important opportunities for routing linear facilities. Even 
if they oo not appear on maps, right-of-ways are easily 
detected by the applicant's normal field surveys. 

237 w~l:ll:lli,~l,: Delete Rule XCI[1)[d] because the locations of 
pipelines is not a factcr until the centerline stage, anc 
the cost of mapping sewers, water Lina!;, and yas 
distribution lines would be tremendous. 
~li.lii~Q~~Ii,: Pipelines normaLly are not confused with 

sewers, and most of the data on Locations of pipeline• is 
avei lable from published maps. The location of pipelines is 
i m port ant when s i t i n g large t ran sm i s s i on l i n e s because they 
are adversely effected by electric fields, and tend to be 
routad along the same routes as transmission lines in 
restricted terrain. This information is not necessary at the 
inventory stage, however, and is deleted from XCI[1 J, placed 
in the baseline study, and the size of pipelines changed, as 
follows: "Rule XCI •••• 

+~+ p+~~t+ft~~ 6 +"~~~~ o~ g~~~~~~ tft dtem~~~~ 
[+el electric transmission lines of 50 kV or greeter 

voltage design; 
[gf) nontimberad rangeland; 
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(ng) industrial and commercial areas Located outside of 
cities, towns and unincorporated communities; and 

(thl forested lands." 
and "Rule XCIV •••• 
(1 J An application must contain an overlay depicting 

land use information required by Rule XCI(1l and the following 
data 

238 IOQN~~~·= There is a typographic error in Rule XCI 
(3) [b). It should read "15~ 30 percent; snd •••• • 
a~i~Q~i~: The comment has been accepted. Rule XCI 

[3) (b) has been changed to read as follows: 
"(b) +& 1~i 30 percent; and •••• " 

239 IOQt:HI~~·= The cost of obtaining the information required 
great; the information is completely by XCI(71 is tau 

subjective. 
a~ieQ~ili: The comment is not accepted. In the 

Department's experience, visual impacts are ana of the most 
significant concerns raised during public hearings and in 
comments on transmission line studies. In response to these 
concerns, the Board has historically required location 
adjustments and c•ther fcrms of mitigation to reduce visual 
impacts. Information required at the inventory stage is used 
in subsequent evaluation cf study routes. 

Though subjectivity is inherent to aesthetics, landscape 
architects have developed relatively standard methods for 
characterizing visual Guality and assessing visual impacts. 
These techniques are described in the following: U.S. 
Department of Agriculture, Forest Service, 1974. fllillli.IUIIlJ. 
fiii.O.lililO.L.iiollllililliUI.tlilll.lliOlilllllillilll• Volume 2: Chapter 1, "The Visual 
Management System" Handbook No. 462; U.S. Department of the 
Interior, 19BD, ~i.a~llJ. •• alliii.~IOlilil •• ~llllllillilllllllilllr BLM Handbook; 
USDA· ~U~d-w~ilr.iioliUIO-bllllli•lillilli-),jU.i.llh-wJ.Uli-QUIOJ:.i.lilll.i.lillil· 
Forest Service Handbook, Northern Region; and Jones and Jonas, 
1976. ~i.i~IJ. •• ill.ililO.II.~.Ui.IIUM~g,J.lOilQlil••l:ollll.lillliliii.QIO.filllii.J.illi.lilli· 

240 IOOilll:lfi(U: In Rule XCI(B)(a) and (b) 
"a r c h a eo log i c a l'' w i t h 11 pre hi s tor i c a l 11 

rule. 

replace the wora 
to clarify the 

aia~QMili' The comment has been accepted and the change 
is as follows: "Rule XCI. •• 

(8) An application must contain an overview of the 
history end prehistory of the study corridors, including the 
following' 

(a) documentation that a file search has been conducted 
to identify the types of potentially significant historicaL, 
e~eneeeteg+eet QO.IlQi.ilOQJ:.ilill•· architectural, 
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(b) a summary of the natura of the existing historical, 
e~e~eectos+eot a';a~i'a'Lai•· or paleontologicaL " 

241 l,illl:ll:lliili];: Delete XCI(B)(c) because this requirement is 
too theoretical to function as a decision making tool. 
e,~~ellt:l~lii= The comment has not been accepted. The rule 

specifies a procedure that is in standard use when conducting 
cultural resource surveys for the purpose of putting the 
information to practical use in siting facilities. The 
prediction of the potential significance of undiscovered sites 
in inadequately surveyed areas is made from the known 
significance of sites nearby. 

ll.lll.~.l!.i,iU: 
242 l,illl:ll:liti];: Rule XCII(1), when requiring three alternative 

routes, does not recognize the possibility that three 
routes may not exist. Retaining this requirement may 
result in forcing the applicant to acquire data for no 
purpose. The rule would be improved by changing the 
first sentence to read "(1) The applicant shall select at 
least three reasonable alternative routes, if they exist 

In the case of federal facilities, this 
requirement should be deleted ir. deference to the 
en vi ronmenta l documents that will be prepared, and ru lee 
for seeping these fede~al documents ere explicit in 
40CFR1508 .25. 
e,~~~lltiai= The suggestion in the comment to add the word 

"~eesoneble" has been accepted. Howeve~, the addition of the 
words "if they exist" is unnecessary since only "reasonable 
alternatives" need to be examined. If three reasonable 
alternate routes do not exist, the applicant must show the 
Board by "clear and convincing evidence" that this is the case 
(see Section 75-20-222 of the Act). In addition, the 
definitions of route and the procedures for selecting end 
depicting alternative routes end corridors described in Rules 
LXXXIX, XC, XCII, and XCIII allow the applicant to select 
alternative routes within a single corridor and within a small 
area if it is documented that there are no alternatives. 

The suggestion for deleting the requirement for federal 
facilities is not accepted bPcause the rule is entirely 
compatible with federal requirements. The citation regarding 
seeping federal documents either is not relevant or was made 
incorrectly; the federal regulation relevant to the study of 
alternatives, 40CFR1502.14, states that alternatives (are) 
"the heart of the environmental impact statement In this 
section agencies shaLL; (a) Rigorously explore and 
objectively evaluate all reesonabl6 alternatives •••• "' 

Rule XCII(1) la] ~lso contains an incomplete reference. 
Rulr XC1I( 1 l and R~l£ XCIII(1 l have been changed as 

follows: 
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"i~~Ji .. l'wlolo ...... Utaliill ... liiwUl.I;;r.lili ... ~~~t;;\;I;;r.Qti .. Qii,.l\~It;;6.1'iAUll:t;; 
IQUIIili· [1) The applic•nt shall select at least three 
IOiiiQiiiJ.I • l t • r n • t i v e r aut e • w i t hi n the • t u d y cor r i do r s for 
baseline study based on considerations of the 
fo l lowing : ••• (a) ••• Rule LXXXV ( 1 ) , [ 2) , and ( 3 J t;a~; 

'"i"~~~~~~ag •• J.ia;a •• a, •• a"J.; •• ~,~~;r.;r.l •• aaQ •• ~"J.a •• ~,~~ll:;r. •• t;a~; 
aJ.uU.au · " 

"ll.U~i-~w;r.;r.;r._,.~;r.l'i"6. .. 1iAwlo~loUJili ..... liiAlilil.1.!ili ... lii~!;I:l; .... lilitlill.A~ 
ll.li~Ulolilli~lil'il.li. [1J An application must contain a baseline 
study of at least three IOQiiQQI~J.I alternative routes •••• " 

iU~Ii.,wUl.: 
243 wlltiiUi,ta;J;: In Rule XCIII(2l delete the second sentence 

requiring applicants to identify tentative, 
environmentally suitable location for the facility, 
because it is impossible to precisely Locate a route 
80-feet wide on a map without suking and surveying it. 
Also ohlet• ~ule XCIII(?J(cl and (e), which discuss local 
route •djustments and alternate designs to mitigate 
impacts, for the same reason. 
lillili~QI'iliJi: The suggested deletion is not accepted, but 

the definition of "route" (Rule ![55]] has been improved to 
correct the impression that it is 80 feet wide on the ground. 
It is not possible for the Department to assess the impacts of 
a proposed feci lity without having reasonably accurate 
knowledge of whare the appli C8nt intends to locate it. 
Section 75-20-211[1)(a](i] requires "a description of the 
loCitions end of the facility to be built thereon." The 
practical procedure used in siting Linear facilities is to 
progressively obtain more detei l about a Location, and the 
definitions of corridor, route, and centerline are modeled on 
these procedures. In certain restricted terrain, or areas of 
intensive lend use, high impacts can be associated with one 
location while another location nearby could have 
substantially lower impacts. The intent of Rule XCIII[?) (c) 
and (e) is to provide the applicant an opportunity to make a 
case for a route that, for tXample, crosses an environmentally 
sensitive area. For this reason, (c) and [e] have been 
retained. 

To clarify the accuracy and procedures required of the 
applicant when mapping alternative routes, changes have been 
made in Rule XCIII[2] based on the intrinsic accuracy of 
1:24,000 topographic maps, which is about 40 feet, and based 
on the level of accuracy required by the Department to conduct 
baseline studies, as follows: 

" ( 2 J The a p plica n t shall ililio"J;IIlill.ll. '!1-efl+"-to 'llllQ.,Q .. a~lilli.Q 
ll.IAII•lillll!i.ll-i~J.II each alternative route, the Locations of any 
intermediate substations, compressor stations or pump stations 
(for pipelines], and all impact zones defined in Rule XCIV or 
XCV using Lines one millimeter or lass in width drawn on a 
1:24,000 topographic base map. The line delineating eech 
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alternotive route should identify e tentative, environmentally 
suitable locaticn for the facility. llldUii.lii!lillilllil.IIOII.J.IIIill.i.lllli 
lillillilll.-lllilli .. il.lil•lilllioll.lill.lill,. .. ~llli .. liQII .. IIIIIIJ.l.lillolilli•iQIIJ.l.,.l/,li.,.JiolllllilillllllliJ.i 
ilttar.li ... lillli.tl,.llii ... tllli.llli.I: .. IIIO.IiV..Iilioll.lllla .. llb.lill"i.llQ,.,.IhlliiiiO'IIillii,.JiQIIo 
lilli.lililii.J.i.h ... llt ... lill.li,.J.IIIIIilii.lillil-t,;alio-ll•tiUoU.i.li».e The a P Plica n t 
shall provide one mylar copy of this base map to the 
department. For any areas where 1:24,000 topographic ••• " 

244 \IQI:II:IitU: The first sentence of Rule XCIII(3) is 
confusing and should be clarified. Also, the rule should 
have a qualification exempting confidential cultural 
resource data from mapping. 
ai~~Q~~i: The comment has been accepted and the changes 

E"re as fallows: 
"(3) An application must contain an overlay or overlays, 

as appropriate, to the base rna~ required by (2] llli.lli.lllii.llli tr-1' 
the baseline data required by Rule XCIV or XCV that can be 
mapped liQQ,..II.i!lili.lllii.llli the exclusion areas listed in Rule 
LXXXIII, the aensitive areas Listed in Rule LXXXIV(1), (2], 
and l3) and tr.e erebs of concern listed in Rule LXXXV(1), (2], 
end (3) that are within the impact zones associated with each 
alternative route. For pipelines, the exclLrsion areas listed 
in Rule LXXXIII, and the sensitive arfas and areas of concern 
listed in Rule LXXXVI(1}, (2) and (3) that are within the 
impact zones associated with each alternative route shall be 

included. ~ll.lill'll•-..,li.ililll'~~ ... ali,a ... lioiQIIi.,llll~ •• tllli~··a~•li 
~~~i~¥L~LLi.L.Iilla.L~l.iall.all•i·~~i~~L~LLiL.iiiQ.LIIL*iii,.IIQt..~; 
ililiiQiilll··i.t •• litlll •• llaQ•i.llliQ•··a~t.liiQa •• a,i.a~: •• ~alllio~,~~•··•"~i •• -.Qi 
Q;~ilio.iilll'• The applicant •••• " 

245 ~lll:ltl~t)I: In Rule XCIII(?), ider.tification of all areas 
thst may require mitigatlon tc. eliminate adverse impacts 
cennot be documented for some alternate routes. A more 
in-depth study would only be avaiLable after the 
preliminary line survey is completed. 
a~~EQ~:ij~: The rul•· do•s not require thai "all" arees be 

i centi fi ed. As described in Ru lt: XCIII ( 2), the applicant will 
in fact have completed such a ~reliminery survey. The rule is 
intended to solicit information from the applicant es to how 
it intends to mitigat~ impacts to such commonly mitigated 
areas as rivers, highway crossings where marker balls may be 
needed, mechanically irrigated areas, and so forth. In order 
to clerify this intent, Rule XCIII(?) is modified as follows: 

"(7) An application must identify and discuss mitigation 
to reduce or eliminate significant adverse impacts of the 
facility along each alternative route, llilillioi 101 lill.i-lilillill.i.•llllli!.i 
llaliililiii~~M .. i.alli.»i•ii .... ~~~~ ... ii,iailii.QQ-.. ii ... ai,iilil'lliw .. a' 
Qiiilioll~•llo•••~~'·'liia.lil~kQQii~·~i-.i.llit.iaQ.ii~lilllioia.incLude+"ft• 
but ~lioli not limited to: •••• " 
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246 "lllllllliii'U: It is not clear why Rule XCIII(4] raqui res the 
applicant to provide bleck-and-whita photos with stereo 
coverage a Long with the other map requirements. This 
~ould be expensive. 
a,li;liili:lliHili' The rule contains sufficient flexibiLity to 

allow the applicant to hold costs down. For example, existing 
photos can be used, and orthophoto quads can be provided. 
Lack of information about routes causes delay and adds 
uncertainty to the Department's abiLity to make a clear 
recommendation to the Board. These photos provide information 
not provided on 7 1/2 minute topographic base maps, which may 
be more than 20 years old. Stereo coverage is not necessary, 
however. The cost of obtaining photos from the Soil 
Conservation Service for three separate alternative 50-miLe 
routes would be about $225, if the rule is changed, as 
follows: 

"(41 An application must contain one set of black and 
white contact prints at a scale of 1:48,000 or 1:24,000 that 
provide complete ~~~+~~ QQ~i1Qi. aerial coverage of the 
alternative routes. These photos shall be taken during a 
season of full foliage no more than ~~~~~ t1~i years prior to 
filing the application unless otherwise approved by the 
Department.'' 

247 wQI4lllitil: A new (8] should be added to Rule XCIII such 
that an application must contain a discussion of system 
alternatives to the proposal. 
~lii~li:QI'iliili= The comment is not accepted because this 

requirement is already contained in Rule LXI!5l. 

a.IU,Iiriw•li:: 
248 "lli4Uli;l'il= A description of the construction crew by size, 

skill end wage levels as required by Rule XCIV(2l will 
vary among line contractors, especially between union and 
nonunion contractors. Since construction contracts are 
usually bid and awarded after final route approval is 
received, this type of information cannot be accurately 
datei Led as requested. Variation of crew size according 
to the construction schedule cannot be addressed at this 
time for the same reason. This information has no role 
in decision-making. The requirement should be delated. 
li.lilili:QI'iliili;: The Act requires consideration of the 

economics of the proposed facility and altArnatives to it. 
Information on wages and skiLL Levels is needed to predict 
socioeconomic impacts such as the expected portion of the work 
force to be Locally supplied and the effect on local 
businesses. While this information does have a role in impact 
assessment and decision-making the commenter correctly points 
out the uncertainty associated with the data. Rule XCIV[2] 
has, therefore, been amended to read as follows: 
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a description of 
construction crew by size, skill, 

the aaa,ai~lial anticipated 
and wage levels •••• " 

249 liQIUIIii:U• It is impossible to predict the "what if" 
situations that Rule XCIV(3] requires and such 
predictions have no utility in the decision-making 
process. Amend Rule XCIV(3J to reed as follows: 

"(3] An application must contain en assessment of 
the impacts of the feci lity on agriculturaL, residential, 
commercial, industrial, mining, and public Land uses in 
the impact zona that is within one miLa of each of the 
alternative routes, based on the information required by 
Rule XCIII(3] and Rule XCIV(1l. ~~~ ~~~~~em~~~ c~ 

+mpcc~~ Oft u~~~ c~ ic~d muc~ ccd~~cc ~~~ ccmpc~fbfit~y c~ 

~~c ~cc+i+•y w+t~ c~+~~fft~ ic~d ucc ec~f~f~tc~, ~ct~~•+ci 
e~~ng~c +~ c~ +n•c~~~~~nec w+~~ tend uec~ t~~~ may ceeu~ 

ec e ~e~ui~ e~ ~~~ ~~c+i+ty0 nuteefte~ ~~~~e~~, e~d 

pctent+et +n~il!fttftg e~ t~~eeiu11t~11 e~~~e~~ c~ •~11 

~eefi+~T c~ iefte u~e tmp~e~em11n~11 e~ ~~Cftcftfcft11 ~~em 0~11 

tyt~e e~ ieftd u~11 te efte~~11~7 ~" at~t~ifee•+•" muet cpccf~y 
eny T11ftC ucc~ ~c~ w~fe~ •~e~c c~c ftC c+gftf~+een~ 
cf~~C~CftOCC fft fmpeetc CMCftg ~~C •t11C~ft•tf~c ~Cti~B117 " 
aliieQ~ili,: The purpose of impact analysis is anticipating 

what would happen if a feci Lity were constructed. Experience 
argues that observation of past events provides a basis for 
predicting what is likely to occur if similar conditions are 
present. ALL science, incLuding the social sciences, rests on 
this premise. The comment has, therefore, not been accepted. 

250 I;Q~M~~·· Rule XCIV(4J should be deleted since 
transmission lines have no social impacts. 
il.liieQti~li: Some transmission Lines have no social 

impacts. This situation is recognized in the rule through the 
inclusion of the words "if any." However, other transmission 
projects, particularly larger lines and thai r substations, may 
impact Local economies and create additional demands for 
services. In instances where no social impacts are likely to 
result from a transmission line, the applicant need only 
document the reasons to fulfill the requirement. The 
suggested change has, therefore, not been accepted. 

While the suggested change has not been made, Rule XCI(5] 
is mod1fied as follows in recognition of tha validity of this 
comment as it relates to smaller facilities and the 
consistency that should exist between rules: 

"(5] An application must contain a narrative description 
of existing social characteristics end characteristics of the 
local economy of the communiti!;!S within and near the study 
corridors. Projected future social end economic conditione 
should the facility not be built must also be discussed. The 
following information is required in the description for 
feci lities of 230kv or greater voltage. For facilities of 
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less than 
information 
sufficient: 

230 kv, a 
-et!l-t~ge..-f-e'tll 

cursory discussion of ~~~ Ta~~e~+~s 

,;~~~,-~ •• ~~ •• ~a~4 •• ~~l ••• aGa •• ~~l •• is 

251 ~l;ll:ll:llii:II: Insert the word "texation" between 
"socioeconomic" and "end" in Rule XCIV!5l (a). 
ilii~QMili= The com~ent has been accepted and Rule 

XCIV(5] (a] has been modified tu reed as follows: 
"(al concerns about social, socioeccnomic, lollillli~lilll• and 

land use changes the facility could cBuse;" 

252 ~QI:llllii:II= Delete Rule XCIV!5l since siw.i l&r information 
is required by Rule XCI [6 J. 
lllilii:I;IM:iili= Public participation and perception should be 

obtained at each step in narrowing the potential locations for 
e facility. Public reaction will be directly linked to what 
is proposed and the nature of what is proposed will differ 
between the inventory and baseline studiei. 

253 I;;Qt:l~lif:ii: Delete Rule XCIV(6), the requirement for 
depicting access road locations, because it is impossible 
to locate roads before structure locations are known or 
before actual construction be£,ins. In addition, 
11 preliminary access roads" could be considered to be any 
local, county, or state road which is open to public use. 
I:Uilii~IIK:iili= The comment is accepted in part, however, the 

Act states thit the Board cannot grant a certificate unless it 
finds and determines, among other requirements related to 
access roads, "the nature of the probable environmental 
impact" of the feci lity. Clearly, construction of new access 
roads to linear facility construction sites in cert.,in kinds 
of terrain and in previously unroaded areos has caused 
significant impacts to aquatic habitats, recreation, wildlife 
populations and other resources. This impact frequently 
exceeds the direct impact of the linear facility. It is the 
intent of the rule to strike a compromise between obtainicg 
reasonable, accurate information sbout this important source 
of impact and keeping the applicant's costs to reasonable 
levels. Therefore, the rule has been changed as follows: 

''Rule XCIV •••• 
[ 6 ) An a p p l i cat i on must con t a i n e~ .,.,...,.,.~ey <1"'1'+~1o+~s 

1'1""'-l:+nr+ft..,.,.'j' "!"ee<! ~eee~"'i<e~e fe"l" .,eeh e~~a1"1"1e~+.,.., .-ett~.,,. w+~h 

f'a"l"~+ett~e.,. -enrf>hee+e e~ e"l"~ee w+ioh e-l:o1'"'"' g.,.ee~e.,. ~~,.~ +6 

~'""~"'~•· a.aa~ww~a•iaa.lilt.li~a.a~wiaa.wllaa.wa~~~'•••~~••·~•-•••~ 
a••swllilii~•·'"~lia.aaa.alil.iaaiaiii~•-~•-•ua.GIIliia-ia•-~~~~•••a 
"'··wlilllaJo•~••i~Q··"'··•~•aaa •• wlilaaa ••••• •~•-·aaa••ia,iau •• aa~ 
aaaaaiilllil•·•~•••·a•.aaaaa.Gu.a~••~~~-~~,•~·•••~,•••-iuta••a•~·~~ 
'"··•••••··•~a •• llaGa,•••••··•aa •• Joua •• ~ua•a··•"··••~~ •• ~ •• ~~~~a 
lilililililiJ.iiiU •• Iilt ... ll~liiUoiili~u. .. -wii~Ua.-w~-~ .. -liUIIilili.-lill .. -'~i 
';u~~lillmilllia .. uL •• li~a .. ~ll~i~i~~a~a,~a~ ••••• ~~a •• aaa•iliiGli •• aQa•~ 
II~Joailil.,~~~-iiiLIIIiiili~IIII.Llilili•ii~iM~IIII.~IIIili.i~lllillll.lilliai.lllla. 
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~~au•-~~t~t~~-~~~Q.~~~-~~~i~aa•u.a~.,~~-~i~a.~o~a.aaQ•~•~•iaQ.~i 
lt'illilOill •• i~lo.i~i···iLaa.~~,ll.,iiillQIQ·i·II~~QlOlo.,a.IOIOII.L~tialoii 
~atatia,~aa .. a~lioQ-.aa~.i~~-~i•··"'··i~ •• a,a~all •• •~~-'~""•·••••ia 
~lltll,ii~~~ll.ill.ll.iiiiiiiilllo.iii··-~Q-·~~~~- . 

~~L •• Aa.aaloiialo;.a~.,aall.iLLailla.at.auw.at.i~ia'aat.~a••~ 
~IO~t~UI.IIll.llltiO~ili-lO~ill-o.UIIi.UIIIIIIllili,.~llli•illQtQAi,IIIU.L~..,\ltl .... ~Uoil 
aillllllill~i •• aJO.aalOloiaaa.t.QiiJOaat •• at.ili~ti.a•t.alOilat.i~a-•aar.a •• ilall 
ii,.ll.iliiiolOi~loiall .. llf. .. loill-ill.IIO.Iilili-Qf.-lliU-IIiilll-t.ll-llillolll.llll-t.illo 
ur.Lur.u• 

l.i• ... -i~a-il.ailliliialllo-a'-'llii-•~~~~•i.aii!Oll-a'-•"llilili.lllit.io.llll 
illilioiiea.o.ail.lla.a•,aaa.aallo.at.r.a;.a~~oaailoilloa.aO.IIil.a.l.~it.aa.ia.~~•• 
l.l'nU-111111-t.t:a .. IIOUi .. llt .... lillllltlllOII-l.iiUII,.~Il-~~h-I.Ul'¥ ..... a!Oll 
Lllallloi~i»il.t.ia~.a,.allllo.ill!ilb.;o.aaa•-aall 

~ •••• ~ll.iiiiiillllilllo.a,.illllli'lii.lillalillll.i'illi.LllilollliitL;ll.~ll 
l.ll~ •••• llia.aliaaiilllilollli.llla~.~i.aall'a~ailoll.ia.~~o.i~ual.;.a;M'iaa.at 
lollii.-aaa~11tat.iaa~ .. ao. .. ii~.Ra~~o~·•aQt.iloilliill •• ~~-~~1aw~aalta •• a, •• ,a~~o 
~aillllli.»a .. ~talo&aaJO~ilo&.-iu .. ~ll~i .. ~~•¥1.11~k~l .. aall •• l.~1•~1~1 ••• aall 
.,Qlii.,itiloO.iloQitiloQ.lloi.ii.Q~tQQ,ii,ilo•" 

254 ~~f:lf:lliitll= Delete XCIV[ B) (e). The costs are not 
justified, as this is too theoretical to function as a 
decioion-making tool. 
~lii~~Q~~iii= The comment is accepted, and the rule has been 

deleted a& follows: "Rule XCIV •••• (8) •••• +e+ i'tt1" etol>ei:"'ll+en 
tee1!1tiene1 e deee1"+!'i:+1!1n ef ee+em+e .. +el<; +nettod+.,g <!:+-" 1"<te+c 
o.f d"m1!1ge ~1"ttm ,., eve.,i: w+t+. e R+e+.te1" m.,g.,+tttde g1"eete1" '1:+.1!1., 
6-:6-;lJ 

255 ~~l;lf:lli.til;. The costs of complying with Au le XCIV ( 9) and 
[10) are not justified. Modification is proposed to 
r·cad: Section [9) should be aeleted and replaceD with 
''An applic;;:~.tion must contain generc:.l sensitivity data of 
the study area residents including attitudes toward the 
facility." Section [10) should be replaced with "An 
application must include a description of the visual 
character of the study area considering topography, land 
rise, wate::r and unique physical feotures, and visual 
resource imp.1cts for each alternative route. The impact 
assessment must i n t e g rate vi s i b i l i t y , vi sua l qua L i t y , 
mitigation potential, and visuel contrast for each 
alternativ~ route. 11 

aliiQ~Q~j~: The suggested changes are not accepted because 
they are not likely to accomplish e reduction in costs of data 
collection. In the Department's experience, visual impacts of 
transmission lines are an important issue to people living 
nearby and thus should be addressed by an applicant, the 
Department, and the Board. The language proposed in the 
comments is general and does not contain a specific impact 
zonE or other such guidance to an applicant as to how much of 
an area should be studied nor does it indicate to an applicant 
whet method of data collection is acceptable to the 
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Department. The rule as proposed gives specific guidance to 
an applicant about the kinds of areas that are visually 
sensitive, and specifies ths methods that would be acceptable 
to the department, The items listed in [9] [a)-[g) are in 
standard use in analysis of visual impacts (see comment 239). 

The rule should be changed to clarify what data is 
requested in ths beginning of section [9), however, and 
section [9] [b) can be deleted because it may be more 
appropriate for the Department's analysis rather than the 
applicant's. The changes are as follows: 

"Rule XCIV .... [9) .... An application must contain llilii 
lO~~IiiU:.IIoi.UQ..,.,dli~li,.L,...,lOIIlilil.~lillll-.,illiil viewer 1!1!ft1!+-to+..,+1:y <11!1:1! 
lOQliliililiilOi.lllii.lill for •••• 

H•+ +<!1!ft1:+-l'+ee1:+"" eft<! "" .,..,.,.,.tey ""' .,.,..,.,., 'llft1!1'1! 1:+-e 
of'ee+t+1:y ""ut<l " ..,.;..,.;.bt1! f.,..,m epp.,..,p.,.+e1:1!ty 9"~'"UP1!<1 
ob~~~~~~fon ~ein~•~'' 

256 "lll:ll:lliil:ll: Delate Rule XCIV[11l[el because it is too 
general, is not related to the ~reject, and is not 
quantifiable by the applicant, 
alii~~QU~Iii: The suggested deletion is not accepted. It is 

not necessary for the applicant to present an entirely 
numerical impact assessment. The rule is 1ntenrJcd tc cotein 
an assessment of the affects of new acc£';SS roe~ds, and is 
therefore modified as follows: 

"[c) a general asssssment of impacts <lu~ 1:~ L~a~ 
increased hunting and fishing pressure eftd i.~ increased access 
to secure habitat w+-+e+- mfty III~.LQ.J.i.llillJ.lO.,.occur in the general 
vicinity of each alternetive route bu1: Qll~ll~ill .. llollW_.Il,lill~i 
lilil.llllli,.IIIIIJ.Q.b.li.,.lOIIollilili~lilillll outside the impact zone specified 
in [a] ; " 

257 wQf:ltlliiUI: In Rule XCIV[12)(al 
information is to be used for. 

and (b), clarify what the 
In Rule XCIV[13) replace 

the word 11 assessment 11 with "estimation. 11 

lillii~elltl.~lii: The comment 1 s accepted in part. "Assessment 
of potential impacts" has been used throughout the rules for 
conaistency even though, ''estimationn 1s alsG sometimes 
synonymous. The other portion of the comment is accepted, and 
Rule XCIV[12) has been changed as follows: 

"(a] a detailed description of speci fie 
lOililil~lOiill properties t+~"t')' 1:" bt! eof'-fft1!1:t!d by ~fte 

lig,llli.~ilO.IIIIillalllOII.Q.LililialllialiQII•Iill~lill.iliJ.Il~liillllo.iliallli• 

•~u~ .. ~~• 
f1!e+t+1:y., 
based on 

the results of an in-depth archival and documentary research 
effort; 

[b) based on the results of [a) and epp~"~.,..;..,~~ 

lil•ll,l.~llli.lilll'll. field checking of impact zones, a rl;scussion of 
the accuracy of the overview p1'fl<l+e1:+""~ required by Rule 
XCI[8] concerning:" 
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258 ljQf;II:JlitU: In Rule XCIVl14l the 
zone should be eliminated for 
meaning of national natural 
clari fi ad. 

dafini tion of an impact 
simplification, and the 

Landmarks should be 

ali~~Q~~i: The comment is not accepted. The impact zona 
was specified to Limit the analysis to only those recreation 
resources likely to be affected by the proposed project. Its 
deletion will complicate the applicant's anaLysis. If the 
resource wiLl clearly not be affected, the application does 
not need to address it, as stated in Rule XXIV. No 
modification has therefore bean made. 

A list of National Natural Landmarks and descriptions Of 
each site are available from the National Technical 
Information Service, U.S. Department of Commerce, at nominal 
cost. Each site description includes a list of current site 
uses; if recreation is on the List, the site should be 
included on the overlay, No modification has been made. 

259 I;Qiill:llitU: In Rule XCIV(14l (a) end (b), the recreation 
sites listed are redundant. 
ali~li!Qij~'' The comment is accepted. The intent of the 

rule was to obtair. information about usa of sites other than 
those previously identified. Rule XCIV(14) [s) and (b) have 
been combined to reed: "(a) Based on consultation with 
appropriate local, state, and federal agencies, an application 
must incLude en overlay of any QliQilia•i~Q~ili.aQiia•Q'~~ilil 
recr ee t i anal areas or si ta s, 'i»lloi~i~a .. llliiU.ii~l .. i~QJ.ili ... ~ila 
w+le1"e 1'ttb-i::f1: 1"'1!1'111"'11'111:fotle-i:: tt'll'l!l oeett1"1! w+'l:n+t! 'l:he +tnl'e'll'l: "''~~"'~~ 
e'l:ne,. 11net1 'l:noee el'ee+Tfee-i::-i::y 1"eTe1"etleed '1!1beve7 fe+ At! 
eJ'J't+'lle'l:fet~ mee'l: +t~etede eft eve1"tey enew+t!g et1y7 i~lia •• li 
fishing access areas, public and privata campgrounds, eftd 
ftl'l:'llt!ef.,e ett1:dee1" 1"ee1"8'111lfetl e+'l:ee '!!tt'llh 1!1'11 skI are a a , lac a l 
parks, and picnic areas Located within the impact zones," 

260 W.QIII:Ililn: In Rule XCIV[15l, delete the second two 
sentences of the rule to simplify it, 
aii~~Qli2iii: The comment is not acceptad. This portion of 

the rule conteins specific guidance to the applicant Limiting 
the raqui reo assessment to onLy those areas affected by the 
facility, and cross-referencing other requirements so that 
duplication will not occur. 

261 IIQIII;I~lil= Delete Rule XCIV[15)(al because access roads 
are unknown until the centerline phase. 
~ii5~Qij§': The comment is not accepted because it is not 

necessary to know thE Location of the access roads to meet the 
requirements cf the rule. Knowledge of the Location 'of access 
roads often is not necessary to allow a reasonable, accurate 
statement about impacts to recreation areas; instead, what is 
needed is an assessment by the applicant of whether roads will 
be constructed thrcugh previously unroeded areas, and specific 
identification at the areas. 
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2112 161llllliiin: Delete l'lule XCIV[15)[d) because 
hy~etheti~•L an• ••Let~ the re~uireMent for 
the uniquenuss of an affected site in (1bl (e) 
it. 

it is too 
diacussing 

to simplify 

alii~li:Q~~li: These requirements gener&Lly only apply to 
linear fliilc:ilities which cross or ere nel!lr saneitive areas, 
areas of concern, or othur int€nsively used outdoor recreation 
sites, There is a substantial body of Literature in common 
usa loy state and federe L egenci es that aLLows assessment of 
impacts to ~uch areas frorr. Linear facilities. [See, for 
example, "The recreational opportunity spectrum: a framework 
for planning, management, and research," U.S.D.A. Forest 
Service, General Technical Report PNW-96, Seattle: Pacific 
Northwest Forust and Range Experiment Station.] 

263 IIQI:IIIii;U: Rule XCIV(15J[a) needs to be simplified. 
llii~!;ll~ali: The rulu gives specific re~uirements which can 

be used by an applicant to assess unique or ~nusuel 

resources. If the rule was written as a general statement, it 
is more likely that an applicant would not be able to 
adequately address these issues. Nc modification has thus 
been made~ 

264 16QI:IIIIii'U;: In Rule XCIV(16) and [17), delete the 
to the impact zone "as defined by (71" in 
clarify the rule, 

reference 
order to 

ili~~Q~~~: The comment is not accepted. It is 
appropriate to use the same impact 
resources as for earth resources 
impacts overlaps. 

zone for impacts to water 
because the assessment of 

265 161ll:llllilll: In Aula XCIV[18](b], add the 
before ''average,'' to clarify tl1e rule. 

word 
It 

''yea t l y" 
is also 

unclear how the calculation is to be made and unclear 
what the word "subdivided" means. 
aliii~~Jtl!liili: The comment is accepted. The intent of the 

requirement was to calculate the noise on a yearly basis. 
These comments were also received on Rule CIV[2J[al, and 
wording has been added describing how the applicant may obtain 
the weather data necessary to make this calculation, and a 
definition has been added, as follows: 

"[b) an assessment of potential noise impacts of the 
facility and substations, including an estimate of ~QQ~;L 
average noise expressed on an A-weighted day-night scale (LoNl 
at the right-of-way edge for feci lities of 230 kv or greater 
voltage and at the property boundary of all substations 
Located within 500 feet of residences or in subdivided areas. 
lb.ll.ailoll.ll.ll.•z;ua~lillllli.•II.I; .. Ui.II,..Q~IIb.,.ili•llllllllliliill:.ll. ... lill,.liiHill.~llli 
I;a~:. ... llt. .. llilllob.IIJ,; .. illll. .. b.i .. llQloiii.lllla .. I;~,;QiMelob.II .. QIIilllllilo .. lllilob.ll' 
at.at.ii.ll.a .... t.aat. ..... ll;; .... allllll .... allot.llo ...... ll.v.ll.i.Liill•ll···-....... lia••· ... 
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QII,.IIIIIIU.at; .. litliii.II,.,.I.IUii ..... ~iiiiiiiU.l'~a;a..,il,.U.ii::,.iitl1111 .. tiii.QIIf.~IUla 
ll&.a.•aMilliiaa.w~•~~ia.wii~Mtl.ll.a•ll••at;.a.iilltla~~~i~aa.ia.aa.ti111 
~~•II.111MII1.aa~ll'llilllllii•" 

266 {;Qt:ltl!iilio];: In Rule XCIV[18l (d), use "estimation" instead 
of •assessment of potential impact," and in I e) add "if 
required" to clarify the rule. 
a~~~Q~~~: For consistency, "assessment of potential 

ir.1pact" has been used even though it appears to be nearly 
synonymous with "estimation." The suggested change in (e) is 
accepted as follows, although a diffErent word has been used: 

"(e} a description of rr.itigation measures, ~t;.QIIlOiiiililllillo• 
to reduce noise, electric and magnetic fields, induced 
currents, and interference with communication systems~'' 

267 IOIItlt:lliiU;: In Rule XCIV[18), a uew [f) should be added 
that requires the applicant to assess the potential 
electrical and magnetic effects of the feci lity on the 
production of agricultural products, operations, and 
livestock. 
a~~e~;~~~~' The comment is not accepted. This addition 

to the rule is not necessary because such an assessment is 
[b) and [c) Even thOU£h it is elready contained in (18)(a), 

not specifically listed. Such as addition would, by 
inference, require Listing the other elements of the 
assessment, which would make the rule far too cumbersome. 

a~~~-~~l~.~aa.~~~~•••= 
268 {;lllilt:lli~];: The applicant should be required to hold public 

meetings that are accessible to residents within the 
impact area. Agencies must be co~sulted. No Less 
conEideratior1 should be given to affected residents. 
a~~~~~~~~: The comment 1s accepted. Rule Rule LXXVIII[5) 

and XCIV(5) are each modified to reed as follows: 
11 ~ •• Summaries of issues and concerns i dent1 fi ed at public 

meetings the applicant ~~~ hold or the results of any surveys 
the appLicant may conduct also must be included. I.tUo 
IIII.II.Liilllllli .. llllllili.MII.II.QIIIi,.,.llli-·lif.lllili•II.II~-10111/.11-M ... 'ilif.ll.UIOlil .. t.b.llt.-i.i 
~MMil.iili~b.111o.t.IO.~Iili~Qil.Ut.li.IOf;.t.b.;.i.'&ll.~liliw'll.llii····" 

a~l.li.~IO~= 
269 ~QIIIil~~];: In Rule XCV[1J(al, 

double-circu1ting." 
ali~i:Q~~~: The comment 

"double-circuiting" applies 
is not 

to 
upgrading is already covered in 
accommodate future pipelines," 

[a J 

add "or future upgrade or 

accepted because the term 
transmission lines, and 
in the phrase "ability to 

269a In Rule XCV(4], the word "alternative" was inadvertently 
left out. To be consistent with the rest of the section, the 

Montana Administrative P.c<Ji3ter 24-12/27/84 



-1980-

rule is changed as follows: 
"Rule XCV ••. (41. •• along the ;J.liilltllilli~ll:ii routejj, ••• " 

ilUI.Ii;,.lHilU,: 
27D lilUIIIIi;IU: Delete the word "adverse" from Rule XCVI!1 J 

because positive and negative impacts should be evaluated 
in the route comparison. 
illiiiiii:IIIUilii= The comment is accepted as follows: "( 1) A 

summary of the most important ~dv~~~~ impacts of the •••• " 

ilUI.Iii .. ll;lili:U= 
271 liQIIIIIi;IU: In Rule XCVII, the specified selection process 

is not entirely satisfactory. Post experience has shown 
that the department looks for flaws in the preferred 
route, even if the route has been carefully selected. An 
option should be added to the rule which allows the 
applicant to not select a preferred route. 
liliiiii:Qiiiiii= Section 75-20-211(1J(aJ!ivl of the Act 

requires that an applicant must submit "a statement of the 
reasons why the primary proposed location is best sui ted for 
the facility," and section 75-2D-222(3) requires that the 
burden of proof is on the applicant to show that the 
certificate should be granted. Therefore, the comment has not 
been accepted. 

272 liQIIIIilil= Rule XCVII(6l gives the impression that sharing 
or paralleling existing utility or transportation 
corridors be given preference, If this is the intent, it 
should be made clear here and in Rule LXXXI(1l. 
lililiii:Qiiliii= The comment is accepted. The intent of the 

rule was to obteoin engineerin~ information on opportunities 
end constraints for paralleling or shariny existing 
right-of-way. Therefore, the section has been moved to Rule 
CIII, as follows: 

"Rule XCVI I ••• +IH ~ 111'11et'f+e "'"l't~fltt-t+ofl of 1:!1~ 
111'1'1!~1:tlfl1-1:+~~ -fo~ 1:!1'1! 'f~e+t+-ty 1:~ l'~~tttt~t "~ 11!1~~~ ~,..;.~1:1-flg 

u-tttt-ty e~ 1:~~"~1'11~1:~1:+~" ~+sn-t~-e'f-wtty; ~"d +f 11uen 
01'1'~~1:tlflt1:t'l!1! w11~~ f!e1: e!!e~~n ~~ 1'"'~1: o'f 1:1111 1'~11'f11~~.,d ~e~-t~, 
~n .,,.l'tttn~-t+on o'f -tne ~.,~~.,"~~~and "Rule CIII •.•. 

L~~l.,.&~~oa•~•~•-~aa~a;a~tillll.llL.~iii~~a.ilaa•ilaali~~a.a•.liua 
allllllLli~a~li~~~ •• aa~ •• •aaliliita~alili •• taL •• Ililtil••••~~~oa •• ~~o .. ~.a~a'*~all 
aa~lili~aa.~liiJ.~lill:.ll£wliiti1QiiQQLlii•~•u.~t~a~••••••••»•·~'-allLMilllli 
li~illtiat •• ;a~.••·•~•~•illllllltli~ll~liiali •• iliilalliM•M~Iliia.talt.alloli•·ll' 
liaa.~~o~tiltil~titiiQ.,a~lia •• aa.ilallJ.ilaa•~aa.at.•aa.••••a~~o; •• ~aaJ.a~~aa 
~a•~••~aLaa••'*•aali••••••~·••a'a'.aliaaL.J.aaa.~aa.aaaaa~ta~alili.~ 

ilUI.i .. l'lili:U.l".= 
273 lilltlllliilii: In Rule XCVIII, how will the Department assess 

reliability and what risk will the Department undertake 
in assuming this responsibility? 
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llol~lii~Q~ii,: The term "rel1abi lity" in this rule is used in 
the sanse of "operating reliability." The Department has e 
relatively Limited role in assessing those aspects of the sits 
which may affect the ability of the facility to reliably 
operate as proposed but has a responsibility to assess such 
items as reliability and permanence of water sources, 
long-term capability of major waste disposal sites to accept 
the proposed wests volume, seismic risks, and so forth. This 
responsibility arises from section 75-20-301 (31 [d] of the 
Act. Neither the Department nor the Board assumes any "risk" 
in evaLuating this information. 

~l.ll.i..lfl~j;,lfl: 
274 wQiillilliolU;: Aula XCIX(5J[dl may require that the source of 

fuel be specified well in advance. What happens if the 
exact source of fuel has not been decided? 
~liolii~Q~alio: The comment is accepted, and the rule has bsen 

changed to read: 
"(d] fuel-handling systems: The a'QQiil~ source of fuel 

to be used by the feci lity.,.aaa ... U.aaaJ..I.r.u.a~a.!"!.u.J.Uii~it.hl 
J:~U ... iiiUi!AU •• r.aUJ.iUat. ... ai.liii..-~~J.a.-.. ll!¥nUU-, and a 
description of equipment and portions of the sits that will be 
used to store, prepare and transfer the fueL to the point of 
coneurnpti on;" 

~l.ll.lio.~Uj;,: 
275 wQiillillio~·: In Rule CIII(6], the first sentence needs to be 

corrected because it is confusing and inappropriately 
requests calculations for wet weather. In the last 
sentence, the data requested for substations are not 
available. 
i'i~Q~Qiio: The comment is accepted in pert. The 

reference to noise Levels has been deleted because it is 
covered in Aula XCIV[1Bl (b]. Information on substations can 
be estimated by evaluating existing substations; however, the 
rule has been restricted to substations proposed to be Located 
in residential or subdivided areas because the date ere needed 
only in these Locations. The rule has been changed as 
follows: "Rule CIII •••• 

"(6] For en electric transmission feci lity, an 
application must include an estimate of ~e-teft-t~e~ fte+ee 
te~e~e; radio and television interference teve~e; and electric 
and magnetic field strengths 1l,,.+"g we-t eft<!~ <!l,.y w-ee-te,.-; +f 
efty, The information ~a.aJ.IIA~'~"·~aQ.iiQilli~IA.,~I~ill must be 
provided for cross-sections of the right-of-way, and must 
include maximum conditions under the conductors and et the 
edge of the right-of-way ~IO .. IIIIiiQJi, and attenuation rates 
beyond the edge of t~e right-of-way. This information is also 
required at the property boundaries surrounding each 
substationT -~~~~.~I.QIOQQQII~.~a.II.&.J.aiOilii~.J.a.liii~~~at.'l~.aiO. 
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alllilllilloill~ll-lli:lilili and must include estimates ot attenuation 
rates beyond the property boundaries." 

276 lOIII:IIillitU;: Rule CIII(7) would require the submission in 
the application of voluminous set of design 
calculations in order to demonstrate compL1ance with the 
N&tionat Electric Safety Code. 
llli~lilltl.ili= The comment has been accepted. This was not 

the intent of the rule, end it hos been changed as follows: 
"(7] For an electric transmission facility, en 

application must contain 11·--liMIIMli~aat---GII'M~tlloiaa ••• th~ 
-tftofet"m11t+eft ft~e~~""'"Y te t!emeftetf"~t~ that the fa c i l i t y •i..l..l. 
e~ft meet the standards of the national electric safety code." 

277 wlll:ll:llitll= DelEte Rule CIII ( 10] because it unreasonably 
requests very detai lee information on the location of 
substations, compressor stations and pump stations. 
i!liSlilltHili: The comment i 6 accepted. The map scale 

mentioned in the rule was an error. The rule has also been 
deleted because it is already covered by Au l e XCIII(2), as 
follows: 

"f48+ "" ~l'l't+e .. t+o" mtt~t ettftt"+" ~ 'l:epegf"f!l'h+e '"~1' ~t ., 
fJOflte ef + .. 4888 !!hcw+t'IS the tee .. t+tt" e-f ~tt "'""l'""~~"t! 
~~b~~~~+ttft~• eom~~~~eo~ ~~~~+en~~ e~ p~m~ ~t~~+efl~ ~~ t~e 

l''""l'"'""t! ""d l'"+"t" eof th" oft~e+t+ty +-f th"'"" !'e+ftt" "'"" .;.., 
Heftt"""' ""t! ~-t""S tht1 ~1'1'-i:+e.,,t ... ,. l''"~f.,-r-red f"ettt~ ..... 

e.ljJ.!i.w•~~:= 
278 !OQI:II:llit:U: 

concerning 
IHi~!::Qt.Hili: 

aLso addressed 
follows: 

In Rule CIV(3), delete the requirement 
road mileage and preliminary road Locations. 
The comment is accepted. This requirement is 
in Rule XCIV[6l. Tho rule is deleted, as 

"Rule CIV (3) An application must contain a 
description of the types and sizes of roads needed to build 
and maintain the facility, tlftd "" e.,t+m~t" of the f"e~t! m+te.,se 
~"t! l'f"~t+m+ft"'~""l' f"t>~t! te.,tlt+"""" ,..,qt>+f"~t! to eoft1!tf"tte'l: ·the 
f~o+t+ty ""the 1''"eof1!!f"f"~d f"<>ti'l:tl." 

2 7 9 ~lllil&lliitU: In R u l e C IV ( 4 l , the need f o r add i t i on a L 
construction easements cannot be given in the application 
because there is no way of knowing what is required untiL 
construction begins. Also, the rule should be deleted 
because easements specify the right to LJuild, maintain 
and operata a facility whi La right-of-way wiC:ths are not 
generally specified. 
~lii~e~~"~li; The comment is partially accepted. The intent 

of the rule is to obtain estimates of the size of the area 
disturbed by construction for purposes of impact assessment 
This information can be estimated on the basis of knowledge of 
the general type of terrain along the routes, and of the type 
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of equipment to be used, and 
widths and "most-common" widths. 
reflect this. 

can be expresse~ as maximum 
The rule has bean changed to 

The phrase "right-of-way." when used in constructing 
Linear facilities, commonly has a width associated with it, 
whether it is used in landown~r/uti lity negotiations to 
spaci fy where construction may occur, or whether it is used by 
El l(.1nd management E.gency in leases or Easements, or whether it 
is used in the Rural Electrification Administration's Handbook 
on compliance with the NESC for land use restrictions. For 
thia reason, the deletion suggested in the comment is not 
accepted. As written, the rule may require a but lder of the 
facility to specify a right-of-way width for purposes of 
preparing en application in compliance with the Act, even 
though this may not be the normal practice of that particular 
builder. The use of the term and the practice of specifying a 
width ie; in such common practice in the industry that this 
requi rment should not place an undue burden on the applicant. 
The rule has been modified to clarify that its intent is to 
obtain information for the impact assessment, as follows: 

"Rule CIV (4) An applicaiion must contain e 
deee1"'+!'i>+on iili~'i~lililli of tr.e minimum and maximum right-of-way 
widths for which lillUo'iQiil~illi easements would be pcrchased for 
the cleared right-of-way, iili~'iiliii•lil~ the minimum and maximum 
widths of any additional construction easements, a description 
of the criteria used to determine right-of-way widths, and a 
description of any land use restrictions that would be placed 
on the permanent easement•w•ia~ •• a •• iliQi~i~ •• dii,t1Qt.Lall •• a~ 
iliiilt!lli!:d.-c:.tltlllit.iQ.QS-ill-t.tlti ... illliiiJIIIIil.k-IIII&U'iillt-au,Jia1iliiiQ ... tll 
11&1llii&li1lillilo.a~.r.~a., .. ,1.it.~.,&ll'iooll~'iilli•II&.Q.IItt~i11Laa.ta.g.~b.~iw 
ii~~~li~.aud •• ia~li~li~·· 

llUI.io .. IOlo\;L: 
280 "W~tlii.t:ll: In Rule CVI[1), delete the word "unacceptable" 

because it 1s undefined. 
!l!;;ii:!!;lt:lili.= The comment is accepted, and the wore is 

unnscesary. The t'ule hes been changed as follows: "Rule CVI. 
[1) complaints from nearby residents regarding 
~~~~~~~~~b~~ noiS8 and radio end television interference.'' 

281 ~~~~tl~tll= Delete Rule CV1(2) because the facility will be 
constructed to meet the requirements of the National 
Electric Sarety Code (NESCJ. 
ll~~e~~~~~: The comment is not accepted because NESC 

requirements do address some of the requirements but do not 
cover special cases. The rule is intended to focus the 
applicant 1 s at tent ian on circumstances that have been 
identified in the assessment, such as crossings of seismic 
risk zones. high mountain passes. floodplains, and so forth. 
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aULES CVII ggq CV1.1: 
282 CQMMENT: Rule CVII reg8rding decommissioning methods 

should be deleted because decommissioning will be 
governed by atandar•s in vogue at that time. 
R'SPO~SE: The comment is accepted. Should circumstences 

arise where this information is needed, the Oepartment can 
require that the applicant submit the information according to 
section 75-20-213 of the Act. The rule is deleted, as 
follow&: 

"Au LE CVl 1 , l;i!!Ettfl -f&§UUHSe -Qji55MMtS§tat!HJ6 -t;ljiftUl!Z§o 
"'" e~~-l:te11-t"toft mtt111t eoft1t11tft e dettef't~1tteft of -t"• pf'ejee1ted 
me'tnod fof' deoommtee"tofttfta 1t"e pf'opoeed fee+-t:+1ty e1t 1t"e eftd of 
t1te ueeftt-1: -1:-tfe eftd Bft'rt1"&ftml!lft'te-l: effee1te 1t"e1t weu-l:d .,..,..,-t:1t 
ff'OIII d81!10IIIIIItl!ll!l"teft"tft97 Of' l!l~p-l:l!ltft WftJ deeomm+eetefttftg 1t"e 
fee+-1:+1ty .ote ft01t fof'eee .. ft.,-" 

282a CQMMI;;NT: Rule CVIII should be deleted because it overl1 
resricts th~ Board and appears to be unnecessary. In 
certain circumstances, the requirement for "simultaneous 
findings" for "all relevant standards" may present a 
Legal obstruction that will prevent the Board from making 
necessary decisions. 
R~§PQNSfii: This rule was added after the informal comment 

period because concern was expressed that it will be important 
that the Board make simultaneous findings because each 
standard is equally important. Commantors stated that this 
was not clear in the decision standards. However, the comment 
is accepted for the reason stated. The rule is unnecessary 
and it may obstruct the Board in certain circumstances. The 
decision standards ate worded eo that none is mora important 
than eny other. The rule has been deleted as follows: 

"ilULE C'ilU ijf$f.jQ!!sAS6 -fSR -$PfRBVH -Bf -F$QiJ;lUE§e 1ft 
meidft§ '~~"" f+.,d+ftge f'flf!tt+1"ed lty r6-!!B-!H1+-; MSA to gf'eft1t e 
eef'-t+f+ce1te aftde.,. -tne ec't Of' de1tet'm+fte eulte-teft1ttYe eomp-t:+eftce 
w+•" -tne ee1t; '~~"" lto.,f'd mue-t ftftd t""'~~ eef'1te+ft e1teftdet'de w+-1:-1: 
lte flle1t-; fn" lto.,f'd fllttfl1t meke e+mu-1:1tefteeae f+.,d+.,ge 1t"e1t "~>It" 
pf'opeeed fee+~+1ty w+~i mee1t .,-1:-1: 1"t!-l:e'rl!lft'!> eteftdftf'de +" Of'ae1" 1to 
§f't!ft't " ee~1t+f+ee1te Of' de1tef'mtfte eulteteft1t+'re eompi+e.,ee-;" 

BULl;; q~: 
283 QOMHENT: The numerical need standard in Rule CD. has no 

basis in the Siting Act. 
llfiiSPOH~E: This comment is not accepted. The Board, 

pursuant to 75-20-105, MCA, has the statutory authority to 
adopt rules further defining terms in the Siting Act and any 
other rules it considers necessary to accomplish the purposes 
and objectives of the Act. Since the Act gives the Board the 
authority to determine need, the Board certainly has the 
authority to further define need with numerical need standards 
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whore it can in order to let the applicant know how it w1ll be 
determining need, 

284 t!IUIII:IIi.tlll;: The decision standard for need in Rule CIX is 
essential for the protection of the public which will in 
the end pay for the feci lities, 

285 wll.ISI:IIitii;J;: A specific numerical standard for need as in 
Rule CIX is unnecessary and inconsistent with the Act. 
The Board must have the flexibility to decide whet need 
means on an application-by-applicetion basis, to 
determine, for example, that even a feci lity which meets 
the proposed numerical standard may not be needed. 
iLiiliili:ll.tllalio: The fi riOt comment is accepted and the second 

comment is not accepted. A numeric standard provides guidance 
to applicants and intervenors as to how the Board will 
interpret need. A completely flexible determination of need, 
as suggested by the second comment, may load to inconsistent 
treatment of simi tar facilities, A finding of need is 
required by 75-30-301, MCA. The most important factor for a 
nead standard is to establish that there is a demand which 
justifies the size of a proposed plant, 

286 till.IUIIi.fU: The numerical standard of Rule CIX[1) is too 
narrow. It will constrain the utility planning process 
by forcing them to build plants that are smaller then 
they normally build, and also to build pLants too 
frequently. 
IL!i.ali:Qiii:Ui: This comment is not accepted. 

flexibility is provided for in Rule CIX(2), 
meeting the finding in CIX[1) can be built 
demonstrated to have net benefits greater than 
would meet the finding in CIX[1), 

The necessary 
A plant not 

if it can be 
a plant that 

287 wll.ISt\liitll];: A set need stands rd as in Ru La CIX restri eta 
the essential balancing of benefits with impacts. 
ll,li.ali:~lilliilio: This comment is not accepted. Need is only 

one of the findings the Board must make in 75-20-301, MCA. 
The need standard onLy specifies how the finding of need ts 
made. 75-20-301, MCA, requires ~;~everal findings be made prior 
to grenti ng a certi fi cote and Ru La CVIII requires that these 
findings be made simultaneously in order for the Board to 
grant a certificate. It is in making these simultaneous 
findings that the balancing of benefits with impacts takas 
place. 

288 ~~~llll:lfit£1: Rule CIX[1)[b)[iil should also include a 
raqui rement that surpluses from other public or pri veta 
utiLities avai table for purchase be pert of the resource 
forecast. 
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afiiliCQ~jJiili: This comment is not accepted. Surpluses of 
the type mentioned are evaluated as alternatives in Rule CXI. 

2B9 IIQI:ll:llilll];: The phrase "If the finding required by (1) 
cannot be made" should ba deleted from Rule CIX(2). This 
would allow the Board to find a plant to be not needed 
even if it meets the numerical cri teri e of Rule CIX(1 J, 
but does not satisfy CIX(2]. 
IUiiieQ"!ifii: This comment is not accepted. The intent of 

Rule CIX(1J is to relate the size of the plant being built to 
the growth of loads in the applicant's service area. Larger 
plants ere allow~d by CIX(2) only on a showing that economic 
benefits would warrant them. Implementation of the suggested 
change would prevent a larger plant from being justified by 
any possible degree of economies of scale and value of surplus 
sales, There is no evidence supporting the ruling out of such 
plants on ~.Q,ii'i grounds. 

290 lllll:lllfii(ll];: Rule CIX[1)[b)(vl(a) indicates that firm output 
shall be as specified by the Board for hydroelectric 
plants not covered by the Pacific Northwest Coordination 
Agreement. This is open ended; applicants need to know 
how these plants will be evaluated before making an 
application. 
IUii~Q"afii: This comment is not accepted. The intent of 

Rule CIX[1] [b) (v) (a] is to ensure the use of both critical and 
median water planning criteria in evaluating hydroelectric 
facilities end to provide guidance to the applicant on whet 
this means. Because of the diverse nature of the 
hydroelectric resource there is no single rule that is 
applicable to all facilities. The intent of the rule is to 
nave the Board accept testimony as to what the appropriate 
figure is and to make a decision on the basis of the hearing 
record, Rule CIX(1) (b) (v] [e) is modified to have the contract 
uGed as a guideline rather thane requirement. There is no 
intention of leaving the value totally at the discretion of 
the Board. Accordingly CIX[1](b)(v)(a) is amended to read as 
follows: 

"(a] hydroelectric plants: at median ·~li~lO and criticaL 
water• ~~ ~~f+n~~ ~-1li1JOaL.I~lia&.lOIA.~I."Alil~ii~;~.~iiAII•li~i 
Q~i~;Lilllli in section 2, part 1, of the agreement for 
coordination of operations among power systems of the pacific 
northwest, contract no. 14-02-9822, iU.Illallit;i~l;l ... it;-'IIJ.IU~ili 
loll ... lilla.W!iiO.liliUU.~!iiUO. ... CUIIIIill.a ... ll!illoiA!ili.l. or far hy droe l ectri c 
plants not covered by the above contract, as ~p~e+f+~d 

"Aiilll:llli!illl" by the Board lliiAII.all.libAaO.ilO!il'll;" 

291 IIQl:ll:lliWI: 
Rule CIX 
plateaus, 
required. 

24-12/27/8<1 

Instead of projecting loads for 20 years in 
it would be more realistic to evaluate load 
at which time certain feci lities would be 
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il.li~eiU:I.liilii: This comment 1 s not accepted. The suggested 
procedure would preclude evaLuating the amount of energy 
needed or the size facility it would be ~;~ppropr1ate to build. 
The 20-·year forecasting requirement however, was modified in 
response to comment 33. 

292 wQ~~lii~I: The proposed need standard in Rule OIX, 
requiring the Board to adopt e load forecast, will only 
work well if the state establishes ongoing, independent 
forecasting capability with full public scrutiny. There 
is insufficient time in a Siting Act application 
proceeding to fully explore and decide the issues 
involved in adopting a forecast. 
ali~e.Qt~~lij!i;: This comment is not accept eo. The proposed 

process would require a statutory change as 90-4-301, MOA, 
prevents the state from establishing an independent state 
forecasting program. However, reference to regional forecasts 
developed under close public scrutiny, such as those of the 
Northwest Power PLanning Council and the Bonneville Power 
Administration, combined with departmental analysis, 
intervenor studies and the applicant's efforts will, under 
contested case procedures, result in complete public 
discourse on the i ssuas i nvo lveci. 

293 wQ~I:l!iil'n;: The Board must balance the need for a feci lity 
with its environmental impacts in making its deci sian. 
The proposed rules would allow the Board to find need for 
the output of a proposed feci li ty in Rule CIX and deny a 
permit for the facility on the basis that it did not 
represent the "minimum adverse impact" in Aula CXI. This 
would, however, Leea to a situation where en applicant 
could argue that the Board said the facility was needed, 
but still wouldn't grant a permit. The political 
implica"Lions are significant. 
\lliilili:l;ltlliii.: This commerot. is nut accepted. Rule CVIII 

states that thn Bourd must make slmultaneous findings on all 
relevant standards in or~er to grant a certificate. 
Therefore, if ell the fin1iings cannot be made, the Board 
cannot grant a certificate. The 1ssue is statutory in natlJre 
as several findings are required in 75-20-301, MCA. 

294 wQ~ll!iitl};: The evaluation of firm hydro resources for the 
resource forecast in Rule CIX[1l[b)[vJ[a) must also 
recognize monthly flow modifications mandated by the 
fishery enhancement responsibilities of the Northwest 
Power Planning Council for fish migrations. 
lil,i;.~Hl.Qt:l,lij!;.: This comment is accepted. Au le OIX 

[1l[b)[v)[al is amended as shown in response to comment 290. 
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295 ~~~~~~~·: The evaluation of hydro resources in Rule 
CIX[1J[bJ[vJ[aJ should account for the possibility of 
using secondary purchases, combustion turbines, voluntary 
curtailment, edjustment of maintenance schedules, etc., 
to firm up secondary hydro resources, and use median 
rather then critical weter cond1tionb in evaluating the 
hydro system. 
lliii~llliiii: This comment is not accepted. It is more 

appropriate to evaluate these possibilities as alternatives 
rather than es firm resources in the resource forecast, The 
alternatives section has been modified to accommodate these 
resources in response to comment 126. 

296 (;Qin.llii!il: The 70 percent annual capacity factor in Rule 
CIX[1](b][v)[c) is too high, and will result in 
underutating the unit costs of a nuclear power facility. 
B.iiiell!ilili: This comment is accepted. Capeci ty factors in 

Acle CIX{1)[b)[v] are not used to estimate costs but to 
evaluate the firm output of various resources in the resource 
forecast, for comparison with projected loads, Accordingly 
Rule CIX [1][b){v}(c) is amended to read as follows: 

"[c) nuclear plants: 70 percent annual capacity factor 
~Q•aai •• ~Q~~-~Qa,a •• iQa••··aa~a,i1Qa •• ~~Q&tw1ia •• ~~iaa •• QQ •• ~~~ 
hiliiiH.II;" 

IUII.Iio.~Ji.: 
2S7 (;iQ~~Iio!i': The Department ha~ separated service area 

298 

utilities and compati ti va utilities in Au las CIX and CX. 
While the law makes no such distinction, service area 
utilities and competitive utilities may operate under 
different market constraints. As Long as the rules 
follow the intent of the law in requiring comprehensive 
studies of alternative facilities and sites, as wall as 
retain a strict need requi rem ant, such a di sti ncti on may 
be alright. 
aiiliell!iliii: No response necessary. 

l:illf:ltliilil: The draft rules raqui re both service area and 
competitive uti i i ty applicants to consider alternatives, 
such as nonconstruction, purchase of surplus ener 8 y, and 
no action in Rules LVI and LIX. The Board at so i 5 
required in Au l e CXI to consider additional 
alternatives. These r.equi remants should be adopted. 
llli~ellt-~lili: No response necessary. 

299 ~~~lil~iitU: Competitive utilities should be required in 
Rule CX to identify the type and source of fin10nci al 
assistance they will receive. 
aii~eQ!iliii: This comment is not accepted. The information 

is required in the application by Rule LIV[4) end [5). 
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300 llQIU41i.IIIX: The Board should know th• amount and type of 
subsidy in Rule CX in order to determine whether there is 
an actual need for tha facility, especially for 
competitive utilties. 
ili.liieQtiliiii: The comment is accepted. No modi fi ceti on is 

necessary as this consideration is required by Rule CX(2)(d). 

301 llQIUiiiliX: The five year period 
in Rule CX(1J may be desirable, 
result in e longer period. 

aLlowable for break even 
but market conditions may 

iiilii~QIIIliili: This comment is not accepted. Discussions 
with industry indicated a five year payback is longer than 
acceptable as e planning basis to commit company resources. 
The market outcome may require a longer time period; however, 
this issue will be treated as pert of the uncertainty 
analysis. 

302 ~Qt:l~li.til.: Competitive utilities should be required to 
satisfy both CX(1) end (2). Therefore the word "or" at 
the end of CX(1) should be replaced by "end." 
iliieQiiliiii: This comment is not accepted. Applicants that 

satisfy CX(1l are risking their own financial resources in a 
market for the energy output that indicates consumers are 
willing to pey at least the full direct costs of production. 
Only if consumer demand is net suffi ci ant to seti sfy this 
condition should attention be focused on the sufficiency of 
financial reserves end assistance. 

303 ~QlUIIitU: The types of assistance should be Listed in 
Rule t:;X ( 2 I ( d l • 
lltii~~~~tiiii: This comment is net accepted. The types of 

assistance ere defined end examples given in Rule 1(6). 

304 ~QIU:IIitiX: Finding CX!2l shoulo not be made unless there 
iss guarantee of any requ1red assistance. 
iHilii~Qii~ii: This comment is not accepted. The finding 

required in CX(2J must be made based on an assessment of the 
likelihood of ~ssistence actually being available and the 
risks if it is not. The Bo~rd has the authority to condition 
certificates on statutory and regulatory considerations, such 
as assistance being available. 

iUU.ii,.wlU.: 
305 llQ~~iiti•= If oll environmental end social costs are 

internalized for all alternatives then whet advantages of 
the prnposad feci lity could out .. eigh the additional cost. 
to consumers, as stated in CXI[1J(a)? 
ililii~Qtl,~li,: It i$ not possible to internalhe all 

environmental and social costs, so the second half of 
CX1(1J[a) permits a more expeneiva facility to be approved if 
it has lower overaLL impacts. This i~ con~istant with the 
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finding required by 75-20-301 (2) (c). There 
different benefits associ a ted with the output 
characteristics of different &lternetives. 

also may be 
and operating 

306 wiHII:I!;;tU;: The no-action alternative in CXI!1J[b) may mean 
consumers do nothi n~ if no resource is needed, or that 
they acquire the output instead from the least costly 
other source. 
IUililli!lll:l!iili= This comment is accepted. Rule CXI(1)(b) is 

amended in line with similar changes made in Rules LVII[3) and 
LX(3), and reads as follows: 

" ••• action alternative. The cost of the no-action 
alternative includes 11 .1.t.li.i.l.il4111Ui• the costs to consumers of 
being deprived the output of the facility lliHI ... at.tlill.illll .. lill 
lltlliiill .. litlll •• llllllli.ll14 .. 11£ •• llli.ll~~llli •• llt.~litli •• [ll~i.l.1li~~o •• t&lli~·lllitlili. 
liiiiU~~U·" 

307 wlll:ll:lliiU;: Delete the word "environmental" from the first 
sentence of CXI. 
~liili!IIUii= This comment is not accepted. The language is 

taken from 75-20-301(2)(c), MCA, which includes the word 
11 envi ronmente l." 

308 wlll:llllilill= The mitigation costs required in Rules 
CXI(1)(d) and in CXI!1)(h)(iiil and CX![1)(i)(iiil must 
be incorporated in the comparative cost analysis for 
alternatives. This must require at least a second round 
of analysis end hearings. 
~liili!lllilili= This comment is accepted in part. Mitigation 

costs must be included in the comparative cost analysis for 
alternatives. This is explicit in the language of Rules 
CX1[1)(b) and (d) and no modification is required. However, 
there is no provision in the Siting Act for the suggested 
procedure recommended. The finding required by 
75-20-301 (2) (c) and the standards of Rule CXI must be met by 
the facility at the time the certificate is granted. Any 
recalculations of the comparative costs of alternatives ond 
disputes ragardi ng these must be made in the context of the 
Board hearings and deliberations leading up to the Board 
findings and the granting of the certificate, 

sos wlll:ll:l!iil'U= Who will evaluate alternatives that were 
evaluated by the applicant as in Rule CXI(1)(b)(i)? 
ll.lii5\lllillilli= The Department and the Board will perform 

evaluation. The intent of Rule CXI(1)(b)(il is to alert 
applicant and intervenors that 75-20-5D3(1J(b), [c) and 
MCA, requires consideration of some alternatives that may 
be relevant as alternatives for competitive utility 
nonutility applicants. This evaLuation will be part of 
Board hearing and record. 

not 

this 
the 

( e J, 
not 
and 
the 
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310 ~Q~~~Wl= Rules CXI[1)[a), [b), and [c), CXII, and 
CXIV[1J[a) and [b) require an excessive effort at 
quantifying and valuing intangible costs and benefits 
whenever possible. 
aJiQ\:Q~Qji: This comment is accepted, The intent of the 

original language was not to require quantifying all 
environmental impacts, which would be excessive. To clarify 
this intent, the follo~ing changes are made: 

CX1[1J[a) is amended to read: " ... cost 
customers than any other '~AaQ~aa~A alternative 
rule LVI end LVII that is relevent to 

of energy to 
identified in 
the proposed 

facility ..•• " 
CXI[1J[bl io amended in part to read; " ... end mitigation 

to the applicant, ~t'IY external monetary costs, and the value 
of.,-~;-~; reasonably quantifiable unmitigated environmental 
impacts is lower for the proposed facility than for ~t'I'Y other 
elternativea····" 

CXI[c) is amended to read, in pert: "[c) that 
ftet'lqtt~t'l•+~+ .. ~t~ ~~Q~QQ~i~~a~ environmental impacts, ••• " 

Rule CXI[hl is amended in part to read: " ••• siting the 
facility at ~fly alternative sitej •••• " 

Rule CXII[1] is amended ir part to read: " ~ .. the 
discounted net present value of .,-~;-~; benefits [les& ~tt 
COStlj).,. • 11 

Rule CXI1[1J(c](i] is amended in pert to reed: 
nonmonetary benefits 
&A~Ii~~~~~' possible." 

must be quanti fi ad to the extant 

Rule CXII[1)(el is amended in part to reed: "[e] the 
costs of the facility including ~tt internal costs ... and ~t'l'f 
mitigation costs, plus ~tt other external costs .••• " 

Rule CXIV [1J[a] is amended in part to read: "[aj that 
the expect e d net present v a l u e of -ett co<' t s , I n c l u d i n g ••• .,,.'! 
external monetary costs, and the value cf ett reasonably 
quantifiable environmental impacts •.•• '' 

Rule CXIV(1](b] is amended to read: "(b] that 
ftftt'lqtt~t'lt+~+ .. bt~ ~~~~~~~'''~~ environmental impacts are not 
significantly adverse to alter the finding required by [a]" 

Rule CXIV(1]ig] is amended in pert to read: " than 
s i tin g the fa c il i t y on any IOI.loiaQ.~Aa~a alternate rout a, .... " 

311 ~Qtll:l~~l;: In Rule CXI[1)[hl[i], the phrase ''any probable 
significant" is too broad to be used, 
a~Q\:Q~Qi' The comment is not accepted. In order for the 

impact to fall into the class identified in the rule it must 
be "probable" - not speculative - and also "significant" as 
determined by the Board. The baseline studies required of the 
applicant are designed to allow the Department to make 
defensible recommendations to the Board regarding the 
probabilities of impact occurrence and to reduce speculative 
elements. 
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31 2 \:IQIIUiliiU : In Au l e ex I ( 1 ][ h I I i i t h rough i v I , t h e t e r m s 
"reasonable" and "acceptable" have different meanings to 
different interest groups. Mora objective terms should 
be developed. 
~li~~Q~~li= The comment is not accepted because no 

entirely "objective" means are known by which the broad social 
decisions that accompany siting major facilities can be made. 
The rules describing the contents of the application, 
descriptions of methods of assessing impacts, selecting 
routes, and so forth describe the generally objective elements 
of social decisions. In the final analysis, however, the 
Board is the public body designated by the Act to define 
11 ree6ooable'' a11d 11 ~cc~ptable.'' ar1d Lhe J~ci&ion ~tand~rds 
connect the objective and subjective elements of the Board's 
decisions. 

312e In 
out at 

Rule 
the 

CXI [ i J [ 1} I 

end of 
L he w o r d !I u r '' w 1::1 s 

the paragraph. 
grammatically correct and consistent with 
is changed as follows: 

inadvertently left 
To make the rule 
Rul~ CXIV(1)(h], it 

"Rule CXI. •• (1) ••• [iJ ... either that no significant 
adverse impacts would result in the areaS7 Q'a···'' 

313 ~QI:IlHitll: In Rule CXI!2)(al, where is the noise level of 
55 dBa used? Only guidelines are available elsewhere, 
and this standard should be deleted until hearings before 
the appropriate agency. 
aiiiiilQtl~i;;: The comment is not accepted because the noise 

standard is the same as that recommended by the Environmental 
Protection Agency (EPAI to protect public health and welfare 
with an adequate rnar&in of s&fety. The EPA standard has bean 
used by numerous states in their adoption of noise standards. 
The evidence pertaining to the use end relevance of this 
figure is available in libraries, and the standard is ir. 
keeping with noise control practices in industries in the 
United States and elsewhere. 

~u~'~·"''·iQQ.~tl•K= 
314 "Qr.MliiU: Rules CXI!21 lei 

other standards" should be 
open-ended to be acceptable 
an untenable position. 

and CXIV(2] (j] regarding "any 
deleted because they "re too 
and they put an applicant in 

~li~~Q~~': The comment is not accepted because the Board 
in certifying and conditioning facilities must be able to 
carry out the mandates of the Siting Act even in those 
unforeseen instances that rules cannot be expected to always 
cover. The Act confers broad powers on the Board to condition 
the certificata it grants for a feci lity. !See, for example, 
75-20-301(1] end 75-20-301!3l(el.l The intent of the rule is 
to reflect this broad authority, and to avuid a situation 
where the Board is unable to condition e certificate on 

24-12/27/84 ~ontana Administrative Reyistcr 



-1993-

standards the necessity of which has been clearly demonstrated 
by the Department's analysis or the Board's public hearing 
process. 

iliU,!ii.,lflU.I.: 
315 !;IUIII!iitU: Subsection (2) of Rule CXII where the Board 

considers the effects of the feci lity on the public 
health, welfare and safety should fall under decisions to 
be made by DHES, not the Board. 
!loiiiliieQt£liilii= This is a purely statutory requirement of the 

Board pursuant to 75-26-301 (3) (d), MCA, 

316 ~QIIIIIiitji: Rule CXII should be deleted. The public 
interest, convenience and necessity are a measure of the 
quality of service provided and cannot be measured by the 
discounted net percent value method described herein. No 
generally accepted method of evaluating and comparing the 
benefits has been developed. 
!loliiieQ~liiiii= This comment is not accepted. The Act 

specifies that pubLic interest, convani ence and necessity is 
not a measure of the quality of service, but rather is a 
measure of the balancing of public benefits end costs as 
datai led in 75-20-301 [3), which requires the Board to consider 
need, envi ronrr.ental impacts, benefits to the applicant and the 
state, the effect of economic activity caused by the feci Lity 
and the effect of the proposed facility on public health, 
safety, and welfare. Rule CXII outlines a standard method 
that allows the Board to make the finding of public interest, 
convenience, end necessity that is e generally accepted 
measure of comparing public benefits and costs. This measure 
is the dit,counted present value of net benefits. FaiLure to 
include such a rule would provide no guidance to the 
applicant, the Board, the Department or the public as to how 
the finding required b\' 75-20-301[2)(g) is to be made, 

317 ~Q~~i~I= Rule CXII(1)(c)[i) implies that monetary values 
will have to be assigned to intangible benefite. This is 
a nearly 1mpossible task. 
!loiieQ~i.lii= This comment is not accepted. Evaluation of 

benefits is required by 75-20-301 (3) (b), MCA. However, to 
clarify the intent of the rule, CXI1[1)[c)(i) is amended to 
read as foll0ws: "(i) benefits include internal benefits and 
external benefits; nonmonetary benefits must be quanitified to 
the extent '~~iaaa~~~ possible." 

auJ.Iii.~~•u= 
318 ~QtiiUi.tf!;: Butt. CX!II [1J(a) end [1)(b) should be" required 

to demonstrate that a faciLity is needed. Sections (2) 
and [3) should also require the same, aimu Ltaneous 
finding. 
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iiiiiUiili: Tl'li s e&IIOJ&At is not a•ce~t•El. The intent of 
the wmraing is te alluw ~ne c~nstru•tie" of a lar~er line than 
the minimum size that woulm solve the problem only on a 
shewine that the benefita of meing so exceed the costs. 
Requiring simultaneous findings of [a] and [b] for a 
aam•nstratien of need wDuld preclude the possibility of 
reaucing casts by 8ui lai~l t• ~Rat future n&eds, Rule 
CXI!I(1) already contains the proposed requirement. The 
finding is not appropriate for Rule CXIII(3) as the amount of 
c&pacity mein~ added is not at issuo, 

31! l;l!;lllllliil!l;: The reliability criteria in Rule CXIII should 
ae replaced by a determination of need based on adherence 
t~ astsllllished reliability criteria. There is no 
accepta8Le method of evaluating the benefits of 
reliability. Therefore sections 2(b), 4!bl, 5(b), B(b) 
and 7[b) uf Rule CX!II should be deleted. 
lliiliCI&illli: This comment is not acca~ted. Simple 

adherence tB established reliability criteria would not meet 
the intent ef the requirements of 75-20-301 and 75-20-503, 
MCA. Adherence to established criteria for reliability is 
required by Rule CXIII[7) (a) but this must be supplemented by 
Rules CXIII(7)(b), ano [2J[b), (4)(b) or [6)(bl. These 
sections reQ~ui re an evaluation of the probabLe costs of not 
meeting the established criteria and a comparison with the 
costs of construction. Without this comparison the 
established reliability criteria may lead to expansive 
construction to forestall occurrences that would be unlikely 
and would have low impacts at worst. Committing scarce 
investment resources to such relatively low priority 
reinforcements as ensuring against low impact, low probabiLity 
events is undesi reab Le. 

Comparisons of costs and benefits are implicitly made in 
such utility investment decisions as the serving of 
residential customers by single feeds and the serving of some 
areas by radial service. These are typically Low den5ity 
areas where an outage does not affect many customers and where 
reinforcement would be expensive. 

Section 75-20-301 [3](b) requires the Board to consider 
benefits of a proposed facility. Although there are methods 
of quantifying the benefits of reliability, Rule CXIII does 
not spaci fy such a method and Rule CXII has been modified to 
require banefi ts be quantified to the extent reasonably 
possible. Rule CXIII only requires that the Boarri find a 
reasonable correspondence between costs and banefi ts. The 
Board will make this finding based upon the record. 

320 wlHIIII!iiiU: The requi rament in Rule CXIV(1 J (b) that the 
facility have the Lowest net present value of costs of 
all alternatives discourages the construction of a larger 
facility to provide future capacity. 
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\ll;.~t!QI:&IHi: This comment is accepted. Rule CXI!I{1) is 
amended to read es follows: 

"[1) For facilities tn11t J::a10-1tlilill6 insufficient power 
transfer capacity under normal operating conditions is a 
stated basis of need in the application, that: 

{a) the transfer capacity of the proposed facility will 
be required within two years of the date the proposed feci lity 
is to be placed in service; or 

flo+ tn11t the !'1"0J'0-:!11<1 -1'11e·H:+1:y n11-:~ 11 -tow111" n11t J'1"111111n't 
~11t~11 o+ 11tt -f~ttt1"11 eo11t11 tn11n ony otno1" 11tto1"not+~11 01" 
11tt111"not+~1111 1!not eotttt! 1"11oot~e 1!n11 J'1"eetom o+t~e1!+on tne 
1'1"1!J'01!1!<1 "f11e+t+ty +o tloo+gn11tl to 1"0oot~11• 

~L~~~it~~a~ .. J::iaaialil~ia .. ~i~~lilia~a• .. ll~-*i~•·M*•Qi'.-'Q' 
~~a~lilt.~a.~~a~ti•~-aJ::.•aai•r.~lil•iaa.~.•r.iatiiliiiaa.iiaa.•i•b••b• 
liiil\lilliUr. ... liililllliiilill. .. at .. t.lu .. llii.lllillllillll .. loia~ .. -iaat.ua-at .. aa~-•~~~ro 
wbilii~ •• Liallilillilli •• ia •• Li~ •• lillill •• lla •• ~li~a~••ir.r.aali •• li~li.ali~i~ll&lil\ 
liililiiit.i~at..~.bl\i~a •• aa~.aM.tiaaiaa •• aaa".a~~~&iilliliiaa •• at •• t.~• 
J::QUII.Iillg,;. 

~i~.t.a~-~•a••t.~a.Q•B~tit.a.at~b~iiailla.t.t.a.a&aaa~aa*Lia• 
liillilili~iQ.wilit..~~-.,~ijli.w~~•d.a~li~a~~.Lila•i~ll 

~i~~~·'Qiwaiili~i •• ~~i'i •• ~t •• tl~~·~~~~a •• ,~liw•~&~Q~aiQ •• J.iQli 
liiii~G~,i~.~~-~.~a•·'ui,.wa~~a~ailiiat~~L~~.~ 

321 I;Qt:ltlliilll;: It is not clear how Rule CXlll{1][e) will deal 
with generation-relatsd transmission. The cost of 
generation-related transmission must be included when 
analyzing alternatives. 
\iliiii~QI:Iiilii: This comment is accepted. No modification is 

required. Generation-related trensmi5sion ir, included in Rule 
CXI[1){al which states in part "that the facility will result 
i P lower d € l i vert:! d costs a f en e r g y .••• 11 

322 \OQtUI!iit&I: Add the phrase "at adequate voltage levels" to 
clarify the first sentence in Rule CXIIIl1 l. 
liliiiia!;ll:lii~: This comment is accepted. Rule CXIII{1) is 

amended to read, in part, "[1 l For facilities 1!no-t (IL~.IIIb;i.!Otl 
insufficient power transfer capacity ~li •• ~GI\IO~i,i •• ~IL~liiQi 
J.lOll.ll~J;j, under normal operating conditions is a stated basis Of 
need •••• 11 

The same change is made in Rule CXIII{2], which is 
amended to read, in part, "{2) For facilities tn"t t,;~&,..,lll~i.li~ 

insufficient power transfer capacity a~~.aa~IO~i·~~.li.IO~lii~~ 
~~~~~li under contingent operating conditions ••.• " 

323 lillliltlii.IU: The procedutes in Rule CXIII[B) {c) should make 
clear that no utility can be denied a route solely on the 
grounds that capacity is evei lab le on another utility's 
system. 
~lii~~Q~~~: This comment is accepted, No modification is 

r e qui r ad as the p to cad u res i n R u l e CX I II [ B J { c J r e qui r e a 
finding, if capacity exists on another utility's system, that 
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it is not available at reasonable costs after reasonable 
efforts have been made to reach agreement with the owners. 

324 ~"WIUi.tU: Rule CXIII!B)!cl should state for simplicity 
merely that for lines based on economy considerations the 
need shall be justified on economic grounds. 
IUi.~~~~tHili: This comment is not accepted. The proposed 

simplifiLation does not provide sufficient guidance to 
applicants, intervenors, the Department or the Board. Rule 
CXIII is needed to establish the basis for the Board's 
determination that a proposed feci lity reprecents the most 
cost effective choice available to the applicant to respond to 
favorable market conditions, considering the degree of 
uncerteinty in projected market conditions. Section [c) is 
needed to c-larify that new facilities should not be 
constructed if there is available existing capacity to meet 
the need without serious en£ineering disadvantages, unless 
every effort to obtain access tu thot capacity has failed. 
This prevision is consistent with the overall purpose of the 
Act, to avoid unnecessary environmental impacts. 

325 ~llt:ll'lli.IU: A simplification of CXIIIISJ should be made as 
fallows: 
" [ 9) F o r a l l fa c i l i t i e s , that any f o r e c a s t of loads .,.,.,t! 
tu ~~ojoet ~oot! ~o~ th., ~~o~o.,et! ~oe+ttty +., etthe~ 

.,.,.,.,+.,to~t wfth th., "~"~"tt p~oj.,et.,t! to.,t! g~owth ~o~ tht 

.,.,tf~., .,.,~vfee .,~.,., o~ the .,~~t+e.,nt o~ +~ th., ~o~ee.,.,t 

~., t!t~~e~ent tn.,n th., ~~oj.,et.,t! to.,t! g~owth +~ th., 
.,.,~~+e., .,~.,.,~ th.,t tt is consistent with available 
information about loads and load growth in the area to be 
served by the proposed facility." 
lloliiliH~IItl~lii: This comment is accepted. Rule CXIII!Sl is 

amended"" follows: "(S) For all facilities, that 
any forecast of loads tt'!l.,t! ttl ~~ejeet ~e.,t! ~.,~ th., 1'~01'U"et! 

~ .. e+t+ty +., efth.,~ een"f"t.,ftt w+tn the o~"~"tt l'~"jeet.,t! te.,t! 
s~ewth ~ .. ~ tn.. entf~.. .. .. ~v+ee .. ~.... e~ the ft1'1'tfe .. ~t "~ +~ th .. 
~"~""""t +., t!t~~e~e~t tft.,~ the ~~oj.,et.,t! teet! g~ewtn +" th., 
.,.,~w+ee .,~.,.,~ thet +tis consistent with available information 
about loads and load growth in the area to be served by the 
proposed feci l i ty." 

llol,ll,.ii..I.IUlL: 
326 ~Qt:ilklitii: The approach taken in Rule CXIV of selectiPg 

3 27 

the most cost effecctive alternative to solving system 
problems from a set of 8lternatives which include 
nontransmission options is far preferable to simply 
considering engineering options with little or no regard 
for cost effectiveness. 

~IIWI:IIiitU;: 
in the 

There is 
rulemaking. 

an overemphasis 
Instead there 

an E:conomic 
should be 

analysis 
a simple 
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reliance on established engineering criteria. 
llli~e.~IJI~Ii,: The first of these comments is accepted; no 

modification is required. The second comment is not 
accepted. Reliance on estabLished engineering criteria 
provides no opportunity for balancing environmental and 
economic costs and benefits, and is incompatible with the 
requirements of 75-20-301 (2} (c), MCA. 

328 ljQf;ll:lliiJIJ;: It is impossible to assign quantifiable costs 
to environmental impacts, the value of reliebi Lity, 
widespread outages, provision for future Load growth end 
other intangible benefits as required by Rules CXI, CXII, 
and CXIV. 
ij,li,~e,~lil~li: This comment is not accepted. It is possible 

in many cases to quantify benefits and environmental costs, 
RuLes CXI, CXII, and CXIV have been modified in response to 
other· comments to r·equire quantification only where reasonably 
possible. Effor·ts to quantify the benefits and environmental 
costs of projects and alternatives will be addressed in the 
contested case hearings required under the Act. The 
quantification sections have been modified in response to 
comments 310 and 317, 

329 ~~~t:ltllitU;: The deci sian standard in Au Le CXIV[1 J [a} cannot 
work toward minimizing impacts addressing Landowner 
concerns, etc. The cheapest facility will always be 
no-action or the minimal project which ignores impacts 
and fei Ls to provide for growth. 
l&li~e.QtiSii.: This comment is not accepted. The decisions 

required in Rule CXIV(1J(a} will not always result in the 
selection of the minimal facility or no action, at the expense 
of the environment, Landowners or reliable service. It is 
only by explicitly addressing and balancing the relative size 
end importenct of benefits and costs that the best alternative 
will be chosen. 

330 ~QI:ll:li.fn: Rule CXIV(1l(al should simply 
subj ecti va finding that the facility is 
choice based on angi naeri ng, en vi ronmenta L 
considerations. 
iUi~li!~~~li,: This comment is not accepted. 

subjective fi ndi no provides no guidance to 
intervenor~, the Department and the Board as 
intangible factors will be weighed. 

require a 
the optimum 

and economic 

The proposed 
applicants, 

to how the 

331 ~~~t;ll:llitU= The order 
chan.,ed: (e), [fl, 

of the sections of CXIV ~hould be 
(g) and [h] should coma first, 

followed by [a}, [b), ( c l an r;! ( d} • 
ij,li,lil!~~~li: This comment is not accepted. 

the criteria is not significant as it does 
priority, 
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332 liQI:II:IIilioJ;: Rule CXIV(1](el should require a minimization 
of levelized annual cost rather than expected net present 
value. 
a~~~~~~~li: This comment is not accepted. While the 

calculations of levelized annual cost and net present value 
are closely related, the net present value criterion is 
preferable. Given the diverse nature of the alternatives, the 
l~velized cost measure may not be appropriate for compariEon, 
particularly for the no-action alternative. 

333 wll~l:llitu;: In Au le 
•lternetives should 

CXIV(1](al it should 
be limited to those 

be clear that 
that meet the 

need. 
ali~~Qiilfili: This comment is accepted. Rule CXIV[1J(al is 

amended to read in part as follows: 
"(a] that the expected net present value of all costs, 

including monetary costs of construction to the applicant, any 
external monetary costs, and the value or all reasonably 
quantifiable environmental impacts i6 lower for the proposed 
facility than for any other avai leble alternative Jilllioli•*lHI.I.II 
iaa•&Mlib"--~aad~.fi~~~~~~ •• ,;~~i,all •• b~~.B~.I,e-.~~Ill~·~· Other 
a v a i lab l e a l tern at i v e s i n c l u de t ran sm i sa i on a l tern at i v e s , 
alternative energy resources and energy conservation, 
alternative transmission technologies. alternative Levels of 
transmission reliability and tha no-action alternative;" 

334 w~f:ll:lii:IIJ;: Rule CXIV(1J(d] should be written as follows: 
(d) that the route fo1· the feci Lity 'ag~:a~illlloli..,.,lla .. b.alili 
~~iQI:Q~~a; eompi+ee with the preferred route criteria 
listed in Rule LXXXII +., o mo.,.,e-r 't;,e-t w+ii -reeu-!o-t .;.., 
+;,,., eumuto-t+Ye o~ ... ., ... .,., li,Q!Olii.llllkill.llo environmental impact 
and econo~ic cost. -tj,en e+t+ns t;,e foe+-!o+ty +n on 
ei1l01"fte-tf'Yo teeo-t+on, unteee tne Boe-rd ffndo wny OftY 
e-r+te-r+o e;,eutd fttl't he met~ 
aifieQW~i= This comment is accepted with some 

modifications to the proposed language. Rule CXIV[1][d) is 
amended to read: 

"(d) that the route for the fad l i ty &lloll..i.lill&~,.libli .. IH~a.li 
preferred route criteria 
tne't w+tt -re11ut1> +n to110 

environmental impact and 

Q~~liQll,il •• &i~ll.~ eompt+ee w+t;, the 
l i s tad i n R u l a LXXX I I +" o ntanne-r 
euntuiet+va li,QQjiQ''~~Q adya-rae 
economic cost~ -tnan att+ftS tna 
toeat+en, untaea tna Boa-rd f+nde 

foetttty +n 'l!lft et'te-rftot+ve 
wny any e-r+to-r+o., eneutd not 

b'tl •-e"t;" 
For consistency, Rule CXI(1J(e) is amended to read: 
"(el That the site for the facility ao.lililllt.llil._Ji,g;.b.u,-. 

Qi~ill.IOa.liiQ~Q.eentp+tee wttn the preferred site criteria listed 
in Rule LXV +n e 111anne-r tnet -roeut'te tn te'l!l'l!l eu111utot+ve 
o~ve-ro'l!l li,QilaiQ;,ig.Q environmental impact and economic costa 
'tnon o+t+"U tna foe+ttty o't any otta-rne<t+vo teeotten, unto'l!l'l!l 
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th11 Boa1'd i'tndfl and datamtna11 tha 1'111111on11 why any e·rtta1'ton 
11houtd not b11 m11t7" 

335 ~QU~~~~: Rule CXIV[1)(g) should be eliminated because it 
duplicates (1)(a) and (1)(d), and (1](h) should be 
eliminated because it depends on [1)(g). 
a~~~Q~~~: The comment is not accepted because the 

requirements ere not duplicative, Rule CXIV(1](g) specifies 
thE identification and reduction of impacts while (1](al 
addresses nat present value and alternatives and (1)(d) 
addresses b a La n c i n g among rout a c r i tar i a • R u L e CX IV [ 1 J ( h J i c 
necessary because it addresses the approach to be taken by the 
Board when sensitive areas or areas of concern are to be 
crossed by a facility. 

3 3 6 kQt:ltHi;~l: In R u l e CX IV [ 2 l ( a J , the method of c a l c u l at i n g 
the noise standard is unclear. For a 500 kV line to 
achieve a 50 percent probability of meeting these 
standards during a precipitation event, it would be 
necessary to acquire a 500 foot right-of-way. The rule 
could also be written to use a median foul weather sound 
pressure of 55 decibels 100 feet from the centerline as e 
limit. Thb requirement for substations should be 
deleted, 
aiieQflla~: The portion of the comment pertaining to the 

lack of clarity in the method of calculation has been 
accepted. The noise standard in section (2J(a)(il is intended 
to be the same as that recommended by the Environmental 
Protection Agency [EPA) to protect public health and welfare 
of nearby residents with an adequate margin of safety, except 
that it has been adjusted 5 dB a to account for high. frequency 
transm16Sion line nuise. A detaiLed explanation of the 
factors considered by the Department in developing this 
standard and a review of the reports considered is contained 
in the Department's draft and final reports to the Board on 
the Garrison-West 500 kV project, w~ic~ were widely 
disseminated. The noise standarG in soction {2](a)(iil is the 
same as the EPA figure, and it has been used by numerous 
6tates elsewhere in the adoption of r1oisa standards for 
industrial facilities. The Department received no technical 
refutation from any party of the 50 dBa limit that was 
described in the Garrison-West reports. The limit would only 
be relevant to transmission Lines above 230 kV. 

The intent of the rule was for the calculation to be made 
on a ~i~~~~ basis rather than during a rein event. Therefore, 
the comment stating that a 500 foot right-of-way wouLd be 
necessary is incorrect, The rule has been clarified. 
According to information avai table to the Department, a median 
foul-weather noise limit is somewhat comparable to the Limit 
proposed in the rule; however, the method that is used in the 
rule is preferable because it takes into account the Local 
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conditions of rain frequency, end because it uses the standard 
method in use in numerous states to calculate average noise 
Levels in the vicinity of people. 

The method of calculation can be obtained from the EPA 
and from any major publication on estimation of noise 
impacts. Rule XC!V(18l [b] has been changed to clarify the 
method of calculation [see comment 265], and Rule CXIV[2] [a] 
has been changed as follows: "(2l. ••• [a] •••• feci lities, that 
average ~~Q~i~ noise levels, as expressed •••• " 

No evidence or justification was presented in the comment 
for oeleting the portion of the standard· that relates to 
sub,tations located in residential or subdivided areas. 

337 ~IHitlliit:ll= Rule CXIV(2) (b) should be either deleted or 
rewritten because transmission lines are not covered by 
Federal Communication Commission stands rds, nor does the 
FCC huve JUrisdiction. If the Department wishes to use a 
f;:lt.alldard for incidental r-1:.1diation from transmission 
L i n e s , then that stand a r d s 11 o u l d be w r i t t >J n , supported , 
and addressed by the scientific community. It should 
also be made clear that the standard does not apply to 
mobiLe racei vers. As wri ttef"l, the standard will prevent 
the construction cf any transmission line. 
ll.liili:IIIHiilii= The comment is accepted in part. There is 

apparent l y some d i sag r e em en t between e l e c t r i c uti l i t i e s and 
the FCC with respect to jurisdiction over interference with 
communication systems caused by transmission lines. However, 
there is no need to address this jurisdictional issue to 
maintain thB intent of the rule. In practice the FCC excludes 
most mobile receivers from the requirements of the standard, 
therofore this portion of the comment is also accepted. Rule 
CXIV( 1 J [b) has been modified to read as faLlows: 

"(b) for electric transmission facilities, that 

I\PIIi;IIQUU;,._'lloi.t.i.IIII.UIIII.-11u .. -ll.u~.-i.llillt.i.ti.&II.-Jill,.-lli;lill.lillot. 
LIQII.I<.IOe.QUI/,.L.a_;i.QUr.U~;iiiiiOii-ll.i.t.b-liJiiloi.c.llil:ll-i:.IUii.ll•-li.llhllliiii.C.II• 
»llll •• lllill.ir. .... lliiiiii~IOiit.i.llll~•lilliiliiili •• iQI!w•i~.I..L..,.II.II.".~aiO.I.~II~II~Mi.a 
MaQQ;i,•;i.~llj.tll.,ll.a •• ~t•;i,Li~~-~ ~n~ f~e+t+~y w+tt ft~~ ~~~+~tt~ty 
~~g~e~~, ~b~~~tte~, o~ ~o~o~~o~ty +ft~~~~tt~~ ~o~+o ~~ ~~t~Y+~+~ft 

~eeo~~+eft ~ft~ ~he~ the foe+t+~y w+tt e~m~ty w+~n fe~~~ot 

ecmmun+~~ttc~~ e~mmf~$+on ~~~~de~d~;'' 

338 l;lll:liHit:ll: In Rule CXIV(2] (d), the kV/m electrical field 
limit at the right-of-way edge should not be adopted 
because it is arbitrary and the need for it has not been 
established scientifically. The Limit should be debated 
in the proper forum. 
a~i~ll~i~: The comment is not accepted. The standard was 

selected in a carefully considered manner. The limit at the 
edge of the right-of-way is adopted on the basis or an 
extensive review of scientific literature recently sponsored 
by the Department concerning adverse health affects result1ng 
from exposures to low level electrica~ fields. The report, 
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"Biological Effects of High-Voltage AC Transmission Lines," 
was authored by Dr. Asher Sheppard, a recognized expert who 
conducts research in the field and who has extensive 
credentials in edvi sing state and federal agencies and the 
World Health Organization. While indicating no overt ill 
effects, the review concluded that there was a need to limit 
exposure to the public because biological effects have been 
demonstrated. The Department presented this report and its 
interpretation of the results to the public and to the Board 
in 1983 in a report anti tled "Preferred and Alternate Routes: 
BPA 500 Kilovolt Line from Garrison-West." 

In establishing the limit proposed in the rule, the 
Department considered higher and lower limits, and concluded 
that the 1 kV/m standard wes superior on the basis of the 
degree of protection and assurance to the public that it 
provides, and on the basis of the small degree of right-of-way 
enlar,;ement necessary to achieve it. A more stringent limit 
was ''ejected becauc,e 1t would require substantial widening of 
the nght-of-way without a correspond; ng substantial reduction 
of electrical field. A detailed explanation of the reasoning 
behind the limit is cont~inad in the reports listed above, 

The extent of testimony received by the Department on 
this standard has been limited to technically unsupported 
assertions that it should not be adopted. The Board held 
public hearings and received comments on the Garrison-West 
trensmission line, including the two reports described above. 
No additional evidence which has not been considered in tha 
two reports was presented during these hearings. The 
Department held informal meetings on these rules in July, 
1984, and received no technical criticism of the Logical basis 
of the 1 kV/m L'mit. Finally, no technical evidence was 
presented by the persons making the above comment during the 
present heorings in support of not adopting the standard, 
either on the basi a that it is too costly, or on the basi 3 of 
the need to prevent exposure of the general public. 

339 IOQt!l:lli.ll!I: In Rule CXIV(2l (d], the 1 kV/m limit should not 
be adopted because it is unduly restrictive and 
prsn1ature. Normal industry right-of-way standards are 
generally less than 200 feet for a 50D kV line, and 
meeting the kV/m limit would require more than 20D 
feet. The e<tablishmsnt of a standard should be 
postponeti until more definitie scientific reviews have 
been conducted by other states, the World Health 
Organization and the EPA. 
!lli.QeQtHilii: Tha comment is not accepted. As is ,exp lei ned 

i n the reports r· t fer red to above , sound sci en t i f i c e vi den c e 
indicates electrical fields have biological effects. 
Circumstenciel evidence foam epidemiclosical research, such as 
small correlations with cancer and with chromosome damage 
indicate the need for caution ~ith respect to general public 

:-1ontan1 l\tinir:tstrative Rec;ister 24-12/27/84 



-2002-

exposure. These findings also have led to demands from the 
public for a response from government agencies. In addition, 
it is impractical to wait for consensus to be reached in state 
and federal governments, end in the World Health Organization, 
on such en issue, nor is it unusual for one governmental 
jurisdiction to establish such a limit before some others. 

With respect to the comment about right-of-way widths, it 
1s correct that most 500 kV transmission lines would require 
additional right-of-way width to meet the Limit. There is no 
standard right-of-way width, however, end in general, the kV 
limit would require only e modest increase in width and this 
increase would be confined to populated areas along the 
routes. [See response to comment 344.) Very large 
transmission lines are unlikely to be close to people in most 
ci rcurr.stances, end most new 230 kV lines, for example, could 
easily meet the 1 kV/m limit. 

340 lliUliUitU: In Rule CXIV[2) [d), the kV/m limit was set 
without consideration by the Department of a comment by 
the author of a World Health Report indicating that the 1 
kV/m limit was arbitrary. The Bonneville Power 
Administration previously submitted to the Department a 
summary of this report end a letter from the author. The 
Department shou lo explain why it is ignoring this 
important report. 
a~~eQW~~: The comment is not accepted because the 

Department did consider the report referred to, end an 
explanation is contained on page 62 in the report entitled 
"Preferred end Alternate Routes: BPA 50D kV Line from 
Garrison-West" (1983], where it is pointed out that the World 
Health Organization subcommittes report is not reflective of 
current studies. The letter from the author of the report 
asserted that the 1 kV/m limit was arbitrary, but submitted no 
evidence refuting the basis for the limit. 

341 l;iQIII:IiWl;: In Rule CXIV[2J[d], the standard should be 
lowered from 1 kV/m to 0.3 kV/m in order to echi eve 
greater degree of protection. A .3 kV/rn standard is 
obtainable for a 500 kV line, given present utility 
technology, and is precisely the margin recommended by 
the Department in 1982 on the SPA's 500 kV line from 
Townsend to Garrison. 
lili~eQW~i: The comment is not accepted. The Department 

initiaLLY recommended the 0.3 kV/m limit, but subsequently 
commissioned the extensive review which led to the 1 kV/m 
standard. The 1 kV/m standard is based on later information. 
As is explained in the Sheppard report, the 0 .S kV/m limit is 
near the upper Limit to that reached in the vicinity of some 
commonly used household items, and, in effect, constitutes a 
limit currently accepted by the public. Also, a limit of 0.3 
kV/m would involve e substantial increase in right-of-way 
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costs for certain conductor configurations of large 
transmission lines, and would require wider right-of-way for 
smaller lines. Such an extensive departure from current 
practice is not currently warranted by the scientific findings 
regarding risk to people. 

342 ~~~~~~l: In Rule CXIV(2)[d), the Department 
indicate why the 1 kV/m limit was selected when 
consultant, Dr. Sheppard, identified an acceptable 
of 1 to 3 kV/m. 

should 
th ei r 
rang a 

\Ui~~~~tll~ii: The comment is not correct. Dr·. Sheppard 
d i s cussed range of IJ..~ k VIm to 3 k VIm ; not "1 to 3 k VIm • " 
The report indicated that the limit selected was related to 
the degree of confidence in the margin of safety one wished to 
select. Tha 1 kVIrr. limit selected is in the middle of the 
range di8cussed in the report, and is consistent with the 
manner in which an electric field decreases es one moves away 
from a transmission line, as is explained in the Department's 
report on the Garrison-West project, 

343 liQI:ltHi.fil};: The Department should explain why they have 
been silent with regard to the effect of the kV/m 
standard in Rule CXIV[2)[d) on existing lines in Montana, 
aii~~Qflli~: The Comment is incorrect. The Department's 

report entitled "Preferred and Alternate Routes: BPA 500 
Kilovolt Line from Garrison-Wast" describes electric fields at 
the right-of-way edge of numerous transmission Lines in 
Montana on page 57, and lists conclusions about them on page 
58. 

344 ~QI:ll:l~~};: The use of the kVIm stecdard ir Rule 
CXIV(2)(d) would drastically increase con,;truction and 
right-of-woy costs. 
ll.Jii~~Qtlliiii= The comment is not accepted because it is 

incorrect. For most 500 kV transmission Lines, thE increases 
in right-of-wny width nEce.ssary ir; achieve the ~tanr!Drd would 
most commor.ly be about 1C~:.:.o percen~ only ir1 ar·eas ulons the 
route that are residential or 8Ubdivided. (See Power 
Techno log i e s , Inc . 1 9 81 • 11 E l e c t r i c t ran sm i s s i o t. l i nos : an 
assessment of rights-of-way compatibility." Report No. 
R32-B1. Minnesota Environmental Quality Board, St. Paul.) 

345 ~Qfllll~fl};: In Rule CXIV(2) [d), the condition allowing the 
effected landowner to waive the standard is a novel 
approach which should be removed. It allows the public 
to pert i c i pate i n the r i s k asses sm ant and w i l l cause 
complications in acquiring right-of-way. 
aiiliili:.Q.flljii,: The comment is not accepted. It is 

appropriate for the public to be involved in making the 
necessary individuaL decisions in this case because, while the 
scientific community has provided guidance, no definitive 
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statement has been made as to risk to humans, If such were to 
occur, the rule could be changed, Right-of-way acquisition 
should not become more complicated because normal right-of-way 
acquistion procedures currently require individual negotiated 
contracts with Landowners, 

~Uil.~.~lUI.l: 
346 l.i'lllllllliilii= The pert of Rule CXV!(4) which states that 

costs incurred by the Department and Board in evaLuating 
end approving the centerline shall be reimbursed by a fee 
(other than the filing feel as established by contract 
between the applicant and the Department should be 
deleted because the fiLing fee is adequate to cover the 
Department's costs. 
~lii~~Qii~~: The comment has been partially accepted, 

because "ather fee" is misleading. Section 75-20-21~ requires 
that the revenues derived from the fiLing feo must be 
sufficient to enable the state to carry out its 
responsibilities under the Siting Act, The filing fee may not 
be adequate in all cases, This rule simply recognizes the 
funding mechanisms provided in the Act to permit the State to 
complete its statutory mandates, including final centerline 
apprcva l. (See 75-20-215, MCA.) The ruLe is chongod as 
follows: 

"Rule CXVI.,. ( 4) ... the f i Ling fee or 
~~t~btt~h~~ by ..•• " 

[Add: IMP: 75-20-215(2)(a), MCAJ 

lli.IL~ .. ~nu= 
347 li'IIUI~Ii];: In Rule CXVII[2] change " ••. that no significant 

adverse environmental impacts would result to 
" ••• that no significant adverse envi ranmental impacts a'; 
~1~~~~-~~ result ••. 
aliiliii:~tl~li: The comment is accepted. Rule CXVII[2) is 

changed in part, to read, " ..• that no significant adverse 
environmental impacts aki•~~,~~~-'~ result 

lll.ll.li.~UlU: 
348 ~Qidflllitl];: In Rule CXVIII, the paragraph after the title 

contains an erroneou~ cross-reference. 
ali~ii:Qii~lii: The comment is accepted. The intent of the 

rule was to point out to the applicQnt that information 
gathered within the Board-approved route during the 
applicant's siting study is to be resubmitted as appropriate 
in the centerline study. The rule has been changed as 
follows: "RULE CXVIII The certificate holder may 
cross-reference any information required by (Rut~ tXXXf¥7 
tXXXV, XSf¥ ~n~ tXXXV Ja~4~a.b~~~~.~~~~~· that was supplied in 
the application and that meets any af the following 
requirements. 11 
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liiUlt:l~tU;: Rule CXVII1[1J contredi cts RuLe CXVI [ 2], 
the references to what maps are required in 
certificate and in the centerline evaluation 
confusing. 

and 
the 
are 

ll,~~e,~l:ll~l;;: The comment is accepted in part. The intent 
of the rule was to point out that maps used in the centerline 
evaluation wiLL usually be modifications of those used in the 
application to select a route. In ell Likelihood, the 
application base map would be used by the Department as the 
attachment to the certificate describing the approved route. 
Rules XCVI[2] and CXVIII[1 J, and [2) have bean modified as 
follows: "RULE CXVI[2) •• [2) The precise boundaries of an 
approved route or approved corridor shall be delineated by 
Lines approximately one miLlimeter wide on USGS topograhpic 
maps at a seaLe of 1 :24, DOD I;II:. .. IHi!ii~ .. W.ilQII.,.QJ;IIol.i.'lli.QII,I;,'.,.lilil .. litUf, 
9.\l~._i.iiHtll-l. .. :i..,.'lli.lllj,l;i\..,lil\411~!;lUolill.fl..,'l.\llQll•--'Ci~IOU ... lOiolliiii-ii!Oiii .. QQli 
Iii)(, g,!. .1. all. l.11 ..... u f-ilii a ... alii!' 11. ll )\10 ... ~~. J;. .. ti. IIi.,.., "l. .. Q. ... 'll ii. 11 llli 11 ... a~;li b,aa lilll.li.a ... a 1111 g, 
'lllla~.~lil~~l.~.~~.lj,~~~Q& •• 'ClQ~G~.Ila~a.~~o'.t.lile.all.'llllll2.~tJ;.IIo*ii~'i1~ilil~i. 
Y~~~~~t~M.'ll;i,Qij,M~~--~IIQIIJOIIQio;i,•*•'lliQll.eiiiO.aMiilll~•lilllllio •• ll~llii.411lil.ll 
IIIIQ.iaQIIQ.'lllllla.~ii.~lil.ll.aiOIIl.II.Qte1~1~~.~~~-~~G.t;.t~~.~~Q.ilillll.••lilll 
QQQtiH.I;;.IIQQ;i.liiiHW. .. II.IIl.i&QII~-ioQ-1;.~!1.~\loQ..,..,_(AII-IIIlQ'QiiiJ;.ii.lllillo..,_litlll 
'llaa~'llil~ .. liiii""QII.Ii1w.IIQwM''a; .. ,lilll~·lil~ll~~ .. 'llllo~ .. ~~~~lil'llii.iotll~ ... ;;.liu._r.lila 
llll.!IU.Iillli1~<11 .. _a~o~l.ll ... llwUI.l."l. .. -"'-all-g,llo,ii.ll.rr.11.-i:&a'll-llll.-iil0101j,GIIt.e. 
Q'i!;..llll.•loll.iio· The route or corridor may be described ••• " 

''Rule CXVIII [1) The certificate holder shall 
submit to the department a base map of the approved route-. 
HSSS ;<-.6 m+nttt~ to~os~o~~+e me~~ o~ HSSS mo~~ ~~o~+rn+no~y to 
t~o ~tttr~+o~~tl ;<-.6 rn+nttto qttott~ons~o rno~o ~~o~~ tro tt-eotl to 
e~ooto t~o tro-eo 1110~.,. w+. .. ~o t~ .. '!IO ..,~o not Ov!!+~otr~..,. HSSS 
otlvone., o~ ~+no~ ;<-.6 111+nute o~~no~hoto qtt"tl rno~o -eno~~ tr .. 
~ood-; Who~., ftOftO of tho~o mop-e o~., !!vo+~ .. tr~ .. , H66S 46 111+nuto 
to~os~o+.p+~ rno~-e o~ t~o tr .. -et ovo+~otr~o p~tr~+~nod 111-e~~ •+th o 
oee~" of +~+e67999 o~ +~+9979&9 one~~ tro pnotos~o~~+e.,1~y 

on~o~sot~ ... +7e•,ssa llililiu.alilll~~.lilll.g,e.hi.~•ll·~'~'ll.lilila.aa&a-~alil 
~~~a'll~•liaa.wi.•a-•lile..~QQ~~Q~~1QQ.allQaQiiQ•1tla~.ii.ll..~~~•-~wi.I.•L~~. 
Q& •• ai.aaa&lila&iat.a~.lila.aa~ill.~tQ.t&~'ll.,lil~~o.~aa.&aat.aiQa&.ill..li~a 
QiJ;.•itiQ;,;._;QQ.-QiiiQJ;.;i.QIIoQ~ia.-w~~·l.~~- The base map must 
contain the followin£ information:'' 

350 w~~~~~·: In Rule CXVIII, references to alternative 
center lines should bE removed from sections [2], [3), 
[7), and IS) to simplify the rule. 
ali.~\i!Q~:;/,~: Th<l suggestions for deleting references to 

alternate centerlinas is not accepted, but there is a lack of 
clarity in the rule with respect to information requirements 
about aLternatE centerlines. In the Department's ex_parience, 
most areas along a route approved by the Board will consist of 
only one "centerline," that preferred by the applicant. Along 
routes Lccated in areas cf intensive Land use, however, this 
will not be th~ case because the Linear feci lity conflicts 
with existing uses. In such situations, it will expedite the 
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siting process to specify in the rules a procedure as to how 
this is to be accomplish~d by the Department or the 

applicant. Rule CXVIII was not cLear on how this is to be 
accomplished, however, and the following clarifications have 
been made: 

"ll.l41.~-wUI.U--~i.~wi.Il.l.w-UU~Ilii.~~l~tll-l.U~:i .... w~tll;~ll.I.I.fllli 
~~Ai.I4AI1~U •• ltlM.Atl .. A~ea,g~~C~Il.~I4I~ ••• I.tl~Uil.lliAI.I.QU .. a~~14I.Il.~~~tli:i· 
The certificate holder ahell prepare and submit the following 
information for its preferred centerline and any alternative 
centerlines that may be identified by the certificate holder 
,.,. tn.. d.,1'.,.,.tmt~1'1t II.IU,li.lollU~lO-•liA .... li.b.!l,...lO!Iolillilio.i.llolli .... QL-.. lib.ii 
lOiitlio.i.t.i.lOiilOI.ILliollt.aliololll'•"'•li.b.ii.illoll.tli~lill.tlllollioliaa•l41111oQ.tlillololllilio 
at-liob.ll-llllllliiOlOIIIIIIllio.o•lOtlfl..,lOU.Utio.lfiU.-b.II.J.IIU-ib.IIJ..L-Iilollio'IL.i.lO-iollll 
taJ.J.a•.i.aa • .i.atat'ILIIli.iaA.aa.lfiJ.liolltalllOi~ll.aiiAli.lltJ.iallli • .i.lllllllOitillll.ll~ 
lili.llaQIIQIItli'ILIIIIli.o··•" 

351 wQfllf:llil:il= In Rule CXVlll[2J, the width of "centerline" 
needs to be clarified. [2] [b) should be deleted because 
it appears to be ell-inclusive end to require the 
certificate holder to identify trivial relocations of the 
centerline. 
e.li~i:IHt~li: Several changes have been made in response to 

comments on the width of routes and centarlines, and on the 
degree of accuracy required on the base maps us ad in each 
phase of approval. The intent of Rule CXVIII[2](b] is to 
increase the efficiency with which alternative centerlines are 
examined by the Department and the applicant. The changes are 
consistent with the clarification now made in the definition 
of centerlines and routes, and with the accuracy appropriate 
for the Board decisions. [Sea comments 5 1 19, and 243.] The 
changes are as follows: 

"RULE CXVIII ••• (2] .• • The certificate holder shall 

~~~~~~alill., •• llllll.i.~•-·•g··•i~tl.i.~ •• ~~U •• t;IIJo .... ~~~.~aa&~.alili.a~•i&a 
ia;~ttiall-.ll~~*li.IINNiialltll .. ia .. &lioa .. ~lliilOiti~alioa ..... uom+t ~, tn .. 
dt!J't!1"tmt!1'1t e preferred center L i n e on an o v e r lay to the bas a 
map required by [1 l. Ili.li .. lillg&;~U.Uii-gUg.lillilli,.lilll..,jlolloiUUiia 
~QJ.IIili-lillofili.i.ti.IOII-IlolL-&IIa-lillolllill-i.l.l-l"oli.ll-lilltlioit.i.lOllt.li .. _lillol&-lotlii 
llllaJ..i.iilllil, ... lib.aJ.•.III/. ... IIIillliaallli.J.; .. IItt;atlt• ... lil.llili..;li.ali:lll.lll.ll ... illoll'"' 
ll.i.tlOtlltliaililillolilil"o~llolil•alililOiiii'ILi.lloll.lililll.li~i.·llli..i.~i.&K.A,.lioli.ll.~lililllOi.II.Q 
I;Qt•i•LIIIiiJ.i.l"o'· The certit.t;i cate holder shalL also submit to 
the department tha following information: 

(a] e List of all Landowners within 1/4 miLe of the 
preferred centerline, their addresses, and telephone numbers; 

[b) .l.llolillliilllloli.At alternative centerlines or portions of 
alternative centerlines wnt~1"t! t!'I'IT t~tten de~+ .. ~+e'l'lt! T~em tnt~ 
1'~.,Tt!1"1"t!d et~'l'l't.,.,.-1:+1'1., wo .. -t:d bt! t~eeel'teb-l:t! to tn.. et~1"t+Tte .. ~" 
notae.,. t~1'1efo1" wn.,.,.., "'~'~1 'IItten dt~~+t~'lte1'1'1!1 mt~'l' .,..,.,u.J,t +11 -~:.,.,.., 
ettmtt-l:t~t+Ye .,d.,..,.,..,., e1'1Yf1"tr1'1mt!1'1~<~-l: +ml't~ett! "'~'~d t~ee11om+e eet~te7 
f1'1etttdf1'1g tnt~ eot~te t!T m+t+gt~tfe1'1 illlla•i,.i.llll.lill/..lililll•llllolili..i.iillllolO.o 
at.ll,.lili.II.IIIIAIItliiaalO •• IIIi.iaat~~oat~;liii•·•'J.li.IIIIAIIli~, ••• alilliollti.i.lilllli 
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a~i·~~•all"•aiQ~MMiQM.J~M~M•MQll~aii~i••iMw~,i·~~-ia •• Q,iti,,iQ 
MllllUIOUililli .. 

(c) preliminary Locations for all access roads that 
would b~ required to construct and operate the facility along 
the prefer red center l i n a and any a L tern at i v e center L i n as 1:1!111: 
11~11 f~11ft1:+~+11e7 delineated by Lines approximately one 
millimeter wide on ill.Q~Il,~i~•Milathe base map required by ••• " 

352 "QI4t;l,lii= In Rule CXVIII(2)[c) the reference to mapping 
acce•s roads on alternative centerlines is ell-inclusive 
a'ld should be deleted. The reference to the base map 
should be changed to refer to an overlay. 
fUi~!i:IHA!ilii;= The suggested deletion is not accepted, but 

there should be flexibility r,rovided in the rule because 
mapping of access roads for alternate centerlinas is not 
always necessary. The changes that have been made in response 
to comment 350 will allow the Board to specify these 
requirements in the certificate or will allow the Department 
to ask for the information when alternate centerlines are 
identified. 

353 "Qtltll~IU= In Rule CXVIl![3), delete "1/2 miLe" and the 
requirement for tabulating the data in order to simplify 
the rule. 
lili~li:Qii~li: The comment is not accepted, but it points out 

e lack Of clarity in the rule. The information on residences 
and farm support buildings is important in the selection of 
the best location fore facility. It is more efficient for 
the applicant to get this objective inforrr.ation than to have 
the Department do it later and inform the applicant of the 
results. The rule is changed aE foLLows: 

"[3) An overlay to the base Map required by (1) sho~ing 

individual residences and major farm support buiLdings within 
4f4 11ftd 1/2 mile of each alternative centerline, and a 
numerical tabulation of the data, cross-referenced 
appropriately to the over lay iloll~.!l.lii<U,llli.liQ,.i.IIUI.~<II.Mii>.IU;i.iiii•li' 

iili.'~'"li.~'llaa.IIIOlllill~.~~li.ai.II.QIIiiaiO~ll~lili'•iloQ~.Iilli~~~~~l.~~~li•li'•li~li 
IO!ilili.UJ,iliii· 

354 "Qtlllol~IU= In Rule CXVII1(4J, clarify wh8t "structures 
used for irrigation'' means. 
~~~~Q~~~: The rule has been corrected to read "(4) •.• and 

an overlay showing 111:~tte1:tt~e~ u1111e ~e~ +~~+g~1:foft ~-~baQi.Mi·~~ 

~·~~Q~,Il~.tllt~.Lijll~;" 

355 "Qtol~~li·: In Rule CXVIII[5), the requirements for mapping 
earth re&ource and water resource information as 
cross-referenced to the baseline study should be deleted 
because the requirements are not specified and are too 
open-ended. 
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li\i!ii~lltHii: The suggested deletion is not accepted, but 
the rule is confusing. Its intent was to specifically request 
refinements of the data obtained on access roads during the 
baseline study. The rule has been modified as follows: 

11 [5) For any preliminary access road locations that are 
identified pursuant to [2)[c), liiiU;i.llliW.IUllill •• a, the earth 
resource information required by Rule XCIV£7) and the water 
resource information required by Rule XCIV[16] and [171." 

356 "Qt:ll:lli.IU;: In Rule CXVIII[7J, add tha words "from which 
the facility will be visible" after the word "centerline" 
in the first sentence. 
lliS~QI:HlJi.: The comment is not accepted. The suggested 

explicitly 
[al through 

language 1s unnecessary because it is implied, 
stated, or not relevant in each item of the list 
[g) of section (7). 

3S7 !;iilt:lt:lii:J.I: I11 Rule CXVIII(9), the area where the required 
survey is to occur is unclear, ~nd the exemption from 
mapping requirements to protect confidentiality of 
cultural resource sites is not included. 
UiS~ilti~~: The comment is partly accepted, but there is 

no such cxempticn [see commert 271. The rule has been 
modified as fallows: 

1!(9) The results of an on-the-yround survey of cultural 

resources ~~~~~.~~~-~EitiiOIOi~.~Q~.~~~~~IiQA~i.IOiQlii~4i~ii• based 
on the irr.portance of the sites and the degree of potential 
advers~ impact that ee~*~ ia.a~~~~Mlill~.ioQ.accur +~e~•+~+e~.~~~~ 
Qllo~~~-~~~-Jill~-~~U-~11~-~~~~I.ll.liili-lii~~g,li,~llli-il.¥o-ioil.il-11oiUil.i.MIIo~li 
pursuant to Rule CXIV£12) and [13). en<!"" """"""*"T e-f en-y 
h+~•e-r+eet, e-reheeo*eg+ee*• e-reh+•ee•~-ret, en~ ~"*"""•o*eg+eet 

eH...e +<le~HHe~ l.ll.il...,'llilt~Qill!il .. lililllli.UVIIi~U .. Iili~IIIOII.i.~~ .. IOIII.ioiiU4 
liilli~llliiOIIo.ii~ii.VIlllloMQi*llol.liiiOill..ll.¥o.lii~~ll,i,l;illlli•illiliiiti.llli.ill.~il.ll 
liiliiOlii.ti.liilltli.fi· The survey results shall be submitted on site 
survey forms that identify the adverse impacts." 

358 "il!;ltliti.I: In Rule CXVIII[10) (c), delete the words after 
''centerline,'' because they ar& redundant. 
li\i.S~ilti.~i= The comment has been accepted. The rule h2S 

been changed as follows: 
"[c) description of existing radic reception at 

individual houses located v;ith1n 100 feet of each alternative 
centerline. eone+~e-r+~g e~+~•+ng +n•e-r-fe-renee een<l+•+ene7~ 

359 wiltl!;llitU: In Rule CXVIII, the procedural requirements and 
schedule governin~ the evaluation of a centerline within 
the Board approved route that were contained in an 
earlier version of these rules should be reinstated. 
This is necessary to ensure adequate notice and public 
and agency participation in evaluating a centerline and 
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will Lead to greater public acceptance of the project. 
~~iiii/.QtUili: Public and agency participation are encouraged 

throughout tha siting process described in these rules 
including the centerline evaluation. However, prescribing a 
rigid procedural schedule is not necessary to ensure this. 
Flexibility should be provided to account for differences 
between projects. The Board is required under Rule CXV1(3J J 
to specify procedural requirem~nts for the centerline 
evaluation in the certificate. This provides the flexibility 
to deal with differences between projects whi La simultaneously 
providing the framework to ensure adequate notice and public 
and agency participation. TaiLoring the process to the 
project should expedite the process without sacrificing its 
substance. The suggested chanGe has consequently not been 
accepted. 

360 ~Q~~IitU: In Rule CXVIII(2), the applicant should be 
required to contact LandowPers whose property would be 
crossed by the transmission Line. It is ridiculous for 
the applicant to suggest that this requirement I"IOUld be 
too burdensome. 
ll.!i~I/.IUHilio: The ccmment is accepted. Rule CXVII![2] has 

been modified to read: 

"l.~~ol.-aarol4'llllll.'illi~all-lilloil•-l.ilat.lalll.llliofi ... alloafiil•liliillliillliolilll .. all.lll.l! 
~ft.llolioll.iilllt.l.~~.lilloli•Qiioll,llliolioliQ .. II.Iio .. lll.lilliillollliL~II .. IOIIQliilliol.illoll.llllo~ll.lio 
lillolili.iio-IIUiiiiOi.IIUa..,u.IOIOIIU-Iilllliill.lloiiU. ... IIUIIo ... lloll.ll.liiiiOlill.i-ali-i,_il 
l.IIQQII.IQIIIi•IOIO~l.Qalloll.li.lloilaiOII.QliiiQliliQ••lillollli•ll•tlllliQQIIIIol.il.lilttll.lioliwJIIIi 
iiiQII~liiii.IOQII.liiiiOli•llolllio.alio.Qi.i~•iQQ 

J.tl.+"+ a summary of any landowner, general public and 
government agency concerns or environmental issues or problems 
identified by the certificate holder and the mitigation 
measures the certificate holder proposes to address these 
concerns. 11 

a1.u..!i .. [,i~n = 

361 W.Qtl~iii:U,: Add "or denying" to make the rule read as 
follows: 
"T h z board s hal L i s sue an or dar approving IU, .. IiliiO~.i.llll. a 
final centerline •••• " According to the Act, the board 
may approve or deny centerline approval and this must be 
reflected in the rules. 
a~~~Q~~~: The commenter is correct in asserting that the 

Board could approve or deny a route for a proposed linear 
facility. However, centerline approval within the 
Board-appruved route is a condition one certificate that the 
Board has already issued. In issuing the certificate the 
Board he& to have made numerour, fi ndi nge i ncludi nQ a 
determination under R~Le CXIV[1l [i) that the approved route is 
wide enough tc incLude an acceptabLe canter Line. The board 
may deny the applicant's preferred and any particular 
alternative centerline, but it must approve some centerline. 
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Accordingly, the Rule CXXI has been modified as follows: 

"~~L~.~~~~.~·~~L-~~~~~~LlW~.A~~~~~AL· A~lt~Q~IIob.ltbij.~~iil~ 
llllaw. ... ll&aw. ..... Jill.ll .. ,.llaa~~IOfaQJi!.a .... aiiiiLU,illall .... iillolloltlliiJ.l.U ..... iall .... llllW. 
~a~iW.~II~aL .. II~'IaillliJiiw.II .. IOIIIlltlliOL~Ili~•i' .. IOillllli~lll:ollllo the Board 
shall issue an order approving a final centerline llliltbl.Q.Jibll 
lloQIII;.Qliiiii.IOQiollti· The approved centerline sh•ll be included in 
the certificate •••• " 

362 ~~~~~Wl: Rule CXXI should require construction end 
reclamation bonds in the certificate. This should be 
mandatory end not discretionary. Substitute "will" for 
"may" in the f i r s t line of [ 2 J • 
~~a~QWa~: Requiring bonds on every project may sdd costs 

that may not be justified in some casos. The Board should 
make a judgment in each case concerning whether the benefits 
of being bonded justify the cost. Providing discretion to the 
board is therefore reasonable and the proposed modification 
has not been accepted. 

363 ~Q~~'Wl: Rule CXXI should permit the applicant to 
provide the information required by (3] on plan-profi La 
drawings in Lieu of USGS topographic maps at a scale of 
1:24,000. This would eliminate unnecessary work. 
ll.liali:IUia~: The comment is accepted. Ru La CXXI (3] has 

been modified to read as follows: 
"p r e l i m i n a r y l o c a t i o n s f o r the s t r u c t u r e s , s h a L L b a illllolllo 

aa.a•lllloiillwa£il.I6.1Uolll~llolloi.aJ: delineated by lines approximately 
one millimeter wide and by symbols respectively, on USGS 
topographic maps at a scala of 1:24,000 ••.. " 

lliU.Ii..~~~u, 
364 ~Q~W~WI: Reinstate the following Language that was 

incLuded in an earlier version of Rule CXXII. 
"[5] For a linear feci Lity, any modification to the 

centerline approved by the board affecting compliance 
with a condition of the centerline." 
llli.aeglia~: Reinstating this language 

repetitive since subsection (3] of this 
same idea in more inclusive terms. 
therefore, not been accepted. 

would 
rule 
The 

be needlessly 
expresses the 
comment has, 

365 ~Q~~~Wl: In Rule CXXII the phrase "reason~bly be 
expected" as found in subsection [1 J and [2] should be 
better defined. Again, who determines "reasonable?" 
!l~aeg(iali,: The comment is not accepted. As responded to 

elsewhere, the terms "reasonable 11 or "reasonably expected to" 
are needed to cover the endless possibilities than can exist 
in the situations that wiLL develop under these rules. What 
is reasonable in one situation may not be reasonable in 
another. Many statutes use the term reasonable and case Law 
has developed on the definition. The "reasonable man test" in 
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tort law is well known. As the Board makes determinations on 
what changes could "reasonably be expected'' to result in a 
material increase in any environmental impact or result in 
impacts to new geographic areas, etc., it will be developing 
its own precedent that will have to be followed in similar 
future deci~ions. 

~I.IL~.~;~~lL: 
366 l;illt:ll:l!ii"};: In Rule CXXV, delete [2]. A proposed change or 

addition to the feci Lity may altAr other information or 
findings that would have to be considered by the Board. 
a.!iliH!Qt;lijli,: The entire certificate should not be reopened 

in order for the Board to grant an amendment for a proposed 
change cr addition to a facility. Some limits must be 
e~tablished and (21 should not be deleted. The commenter is 
correct, however, in identifying that the proposed change or 
addition to a feci lity may di ractly affect another aspect of 
the facility and that these additional affects should be 
ccnsidared by the Board in making their finding under (11. 
Rule CXXV[2) is therefore modified to read as follows: 

11 (2) In making the findings required by [1], the board 
shall limit itself to consideration of loiUI .. ~f.f.IIIOiiii-loiU1 li the 
proposed change or addition to the feci lity contained in the 
notice for the certificate amendment ~i~.Q'~a~~i·" 

~l.ll.li.ltill.lU,: 
367 wQI:IIi1i.IIII: A new subsection [4) 5hould be added to the 

rule allowing any person having an interest that is or 
may be adversely effected by the terms, specifications 
and conditions set forth 1n a Board certificate of public 
convenience ar.d necessity to petition the Board for a 
declaratory ruling a& to the interpretation, mear1ng and 
definition of any terms set forth under a certificate, or 
as to compliance with subsection [3]. 
llliie.Qt:l~li,: The comment is not accepted. Section 

75-20-402, MCA, provides that the Bo8rd, Department, DHES and 
Board of Health shall monitor the opP.ration of all 
certificated facilities to ensure continuing compliance with 
the Siting Act and certificates issued under the Act and 
discover and prevent noncompliance. ·Section 75-20-404, MCA, 
provides a statctory mechanism for residents of this state to 
force officials to enforce the requirements of the Siting Act 
end the certificates. This statutory scheme for the 
monitoring of certificated facilities by state officials, and 
the monitoring of state officials by state residents is seen 
as precluding the necessity of the proposed addition to Rule 
CXXVI. 
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36 8 
liLI~~-~l!;,li:U: 
~~WW~~~: In Rule 
landowners" after the 
should be notified of 
begin construction. 

-2Ql2-

CXXVII (3), add "and 
"department." Affected 
the certificate holder's 

affected 
Landownars 
intent to 

ll~ii~ll~ii~: The comment has been accepted although the 
precise language has been modified. In addition, the 
applicant should only be required to make a reasonable effort 
to contact affected landowners. Accardi ng ly, Au le CXXVII is 
changed to read as follows: 

"(3] The certificate holder shall submit to the 
department a notice of intent to begin construction IUUI.ii.II.IIJ.J. 
~~·~NMII••kllllii.~~~QJ.II-•i~~~IO'••'~N.a~-i~~--~10-•llo'QIIIOI~ill •• i~t;QI:o~ 
J.riQiilllltllioJOii-lliii.II.U-~I:olloli.~J;·~-IIII.I.IJ.ll..,ll.i-II.IOIIoiiUII.b.¥-'b.l!-f:llll.i.J.i'~ 
IIUli~IIIO.Iliiii.~ll.ill,ill.ill.ll.iliii..IOIIollllii.,ll.~--~~~~~~li,tlloll.,illllo•IJ.J.J..II.IIIIoillo at 
Least • •• '' 

3E9 ~~WW~~'' In Rule CXXVII(3) add "and a construction 
schedule'' after 11 notice of intent to be£in construction.'' 
a~li~Qt4iilii: The certificate holder is already required by 

Rule CXXVII[4] [b) to submit a construction schedule. No 
additional information would be provided if the proposed 
modificr,tion wert accepted. 

370 ~~Wt:Uiil:jJ;: De leta "for each segment of line" from Rule 
CXXVII(4] to make its meaning clearer. 
~~iili:ll~li~: The comment is not accepted. Large 

transmission Lines are routinely broken into segments for 
bioding and construction purposes. Construction schedules for 
individual segments may vary. Consequently, the rules specify 
that inforrr.ation regarding each segment is required to evoid 
confusion .. 

371 ~ll~W,I:jJ;: Reduce the time frames prescribed in Rule 
CXXVI![3 l, [4], and (6). There is no reason to 
unnecessarily delay construction. The 45-day requi remer.t 
in [3) and the 30-day requirement in (4) should be 
changed to 15 days and the 15-doy requirement in [6) 
should be eliminated. 
~~~~~~Q.Uii~: The comment is accepted. Rule CXXVII[8), [4], 

and (6) has been changed to read as follows: 
"(3] The certificate holder shall submit to the 

department a notice of intent 
<Hi l.li days prior to the 
activities on the facility. 

to begin construction at least 
commencement of construction 

[4) The certificate holder shall submit the following 
information to the department at least ee l.~ days prior to the 
commencement of construction of any segment of the project. 
Any information previously submitted in an application or 
during the centerline evaluation of the facility may be 
referenced •••• 
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(6) If construction bond i a required by the 
certificate, the certificate holder shall submit to the 
department proof that the construction bond has been obtained 
1!1'1: -1:-e-ee-t 4-6 tleye prior to the commencement of construction. 
Pursuant to the certificate, this bond may be held until 
construction is complete and the board has determined that all 
environmental specifications have been followed, that cleanup 
is complete, that damage has bean repaired, and that 
recontouring, s1te restoration, and revegetation ars 
progressing satisfactorily." 

372 liQl:ltliti];: 
" (f) 

In Rule CXXVII(7) add the following: 
local landowners; and (g) Local 

representatives 11 

government 

ll,iiH!Qtililii= Local government representatives have already 
been included in this list under Rule CXXVII(7) (d). Affected 
landowners will have yrented the certificate holder an 
easement to construct the facility or sold the land in fee 
prior to the commencement of construction. They will also be 
contacted by the certificate holder 15 days before 
construction commences (see comment 368 and 3711. Thai r 
involvement in the preconstruction conference should, 
therefore, not be required. Any interested parties may 
attend, however, since these meetings will be open to the 
public. Consequently, the comment has not been accepted. 

373 !;IQIU:IIiillll= Add the following language to Rule CXXVII(10) 
and (11] to provide landowners and land management with 
flex:ibility to manage their land. 

"l.!iol.-QQ.IUiiuU,.UIIIli.liiiii .. J.illll•IIIIIIUi-VUUr. .. IOIIllliJ;.U.IOli 
lilia • .-lia~w-.lliLli~~~-~lia.~all/.llall ... tall ... ~;,a~u.llalialiillii.AalliO 
'~10/.il.'llll.liiall-•b.ilia-•lii~J.Il.~;,a.Lalli~-•aa-lililt.lii~/.lialill .. aaJ.~a' 
t~;,a'll.liau..~;,aQ/.II.'llaliillll.aallll.aa~;,tlllliaiiiOa.llll.liau..ll'lllla''~· 

L~l..QII.ll~Q/./.Ii.J.ii.IIQi.lib.i.J.illll-illllillii~llli.iii~IIIO~-~~~ 
lillllli&aiOli.•ilia.liaa.IOaLli/.ti•alia.all/.~a,.tll'·''~•~~~lialiiall-11' 
lliQ/.il.'lllloliiall .. llb.ilib .. IIII~/.Q .. j;,iJ.iiii .. liaa .. IOilJ;.li/.t/.liilii .. b.lli.~ill 
tJ;.ll'll.libi.LiliOi.llillliiiiii.QIIIIil.llill~ll'iiiiiOi•llll.lib.iil•/.iiiQi• 

(11 J At the direction of the board, the department 
may formulate and carry out a plan to ensure that the 
standards in [10J[a), en<! (b), /.IO.I. .... iU;IQ ... /.Ill. are 
accompli shed." 
a'i~Q~ifi: The proposed addition has been accepted with a 

provision for Board review and determination where contracting 
may be sufficient for releasing the bond. Rule CXXVI1(10) end 
[11) have been modified tc include the following: 

"LIOl.Qa.a~~~il.~a •• aiiQi.li~l.liollMli~t~liiMiaQII.Ili'•ii~IOIIIIliMiiOli 
l~lia.lib.a.J.IQQQIIIill.t~M•'i~iiiiMi~/.aQ.IIj;,alliQ41liili~IIQ.I~1iQalll~/.Q 
•••aaaa •• liaa •• ,.,,~,~••liaft.aa.l.~a, •• tllaa •• liaa •• llal04iiali~lla •• aaaa 
QlllltllollllliQiioll•aQ.Ui.lilJ;.IIQillli~-~liiQiil,.iiiiQ11Qii.lib.i .. b.lliMil-'b.iM .. ,IIll 
lllllilliliiiM~~•IiliQIII••Will,iiM•i~t-lllliiiM••IIIlli.illiiMiQII.•iMIIilQillliii •• tlllillll 
lillllal.iillllilit~all.ia.~a.l..&lli.l.al.aall•i•Q·IIIil•aia.a'lllllll'~-~all. 
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lobilo.aa1o.&ia•;~~~aa.1oa.1ob~.a1oaa~a,a&.~aaiii.Li~a.ia.~;l.&aa.~bl 
~~~~a •• aat-~t~a~e •• A~~~~as-.iiiAQt; •• Qa.-t.ae •• ~~b~ic •• ~ug •• a1oai& 
UQIIIOJUJ:i· 

'-11l.llr! .. IOW.b.l.ili ... Uilla ... lili10aiOU.1oiLl.liilti.,.lill.llil:. .. iiiVo .. lill.Q1oUiit 
•i1oh-liliB.iLL~iiliiQ*l.A~g-iBQAQiiBQt•AQiUQ¥*LQii•~i~ill.AliAliiau-Q~ 
li~lil.iiiliiaa .. lbi.iib..,IIIW.l.ll ... ~i·Ui~ ... lilli ... iii!;lii.Lilillolii ... baJ.II&.~: ... IIIIQQ 
aba•iua •• 1otle •• QQaiill •• libali •• litle-.l.ead •• iAQAIIiiiili •• aaeaQ~ •• Jillta 
g~LLIIiilillli•ii~li·i\llil1oilUI,..il"oiliQiiilla ... Lr.ai,..lilillllill,..illllliloLillll ... ill,..~il 
illlll .. lll.l .. II~II.Lied .. ~~oa.Us.uugli,.iiUll .. lill.et .. uu1o ... ~:aliJ.Ili.lllillll ... tll ... litlll 
liloilllliiilli-aiiliUi.llll-ia-~al-iall-i.b.l.-•aw..LII-alit.-llii~li-illll.iiOiii 
J.~aaata.aa.libi-ll~b.l.ia.~ag.ataJO&.l.iUIIQIIIIO~Ii· 

(11) At the direcUon of the board, the department may 
formulate and carry out a plan to ensure that the standnrds in 
[10) [a), e,<:f [b), liil. •• lllU~.lll.l. are accomplished." 

GENERAL COM~1ENH 

374 wllMM~"I: Reasonable is used over and over without 
justification. 
i~iellUi~: The comment is not accepted because 

"reasonable" is to be determined under the ci rcumstonces, end 
all ci rcumstences will be different. What is reesonab le in 
one situation may not be in another. Many laws use the term 
reasonable and case lew has developed on the term. The 
"reasonable man test" of tort lew is well known. Furthermore, 
the board will be deveLop; ng its own precedents on what is 
"reasonable" in specific situations as it acts on future 
applications. 

375 wllMM~UI: The purpose of these rules should be the 
practical implementation of procedures and methods to 
ensure that the construction of additional power and 
generation conversion feci li ties rnaet the needs f'or 
electricity, energy and other products and that these 
feci lities are located, constructed, and operated in a 
manner that will produce minimal adverse effects on the 
environment end upon the citizens of this state. 
a~iellUii: No response required. 

376 kQM~&UI: The State of Montana has a critical and 
legitimate rasponsibi lity to evaluate the reasonableness 
and economic feasibility of major energy facilities, 
which would have irreversible environmental and 
socio-economic impacts. This comprehensive evaluation 
requires a competent, "state of the art" analy~is of 
forecasted energy requi remants. Furthermore, such 
evaluation requires a complete economic analysis of the 
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level, timicg and cost of 
available :n order to ensure 
and environmentally compatible 
construction. 

all alternative resources 
that only optimal economic 
facilities are allowed for 

a~~~Q~~~: No response required. 

377 I;QiillilliifU: It is essential to recognize that the State of 
Montana does not order, compel, mandate, or require the 
construction of privately owned facilities by virtue of 
the Msjor Feci lity Siting Act. It is, therefore, 
essential that nothing ir the proposed rules indicate 
d i r e c t l y o r i n d i r e c t l y that the state has ass urn e d the 
inveLtment risk, construction management, specific 
schsduling, contracting capacity, etc. for any 
investor-owned or non state feci l i ty. 
fl'~eQfi~~: This comment is accepted. There are 

environmental impacts that can be mitigated by prohibiting 
construction at certain times of the year, such as sage grouse 
mating seasons or times of high erosion potential. It is 
appropriate for the Board to control construction scheduling 
as a mitigation measure. 

378 !;!~~~~~~: The Board must balance energy needs with energy 
impacts in det~rmining whether to site a feci lity. The 
rules must protect the Board's flexibility to balance 
these factors in order to make publicly responsible 
decisions. 
\l~~~Q~~~: No response required. 

379 !:;Q~Iil~tJII• The Board should retain need ae a major 
criterion for £iting. 
l.lli.~~~tiii~: 

end CXIII. 
The need criteria is retained in Rules CIX, CX 

380 !;j~~lil~fii: We strongly endorse the plant certification 
procese, which includes these major fincings: 
A. that the feci lity i" neeced; 
B. that the feci li ty represents the minimum adverse 

environmental impact; 
C. and, a finding of Public Convenience end Necessity. 
The weighting of these fin~ings providec fer e balancing 

of trade-offs. In other words: Do we need this facility 
enough to put up with its impacts? 

l.lli.~~~~ti~~: No response required. 

3 81 ltQMiilli.IU: Knowledge of the extent and type of subsidy or 
financial assistance given a utility is essential to 
making a factual determination of need. 
llli.~e.~l:l~,, This comment ; s accepted in part. Rule LIV 

requires that competitive utili ties subm 1 t information on 
financial assistance and that factor i 6 considered in Aula ex, 
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the decision standard for competitive utiLities. For service 
area utilities need is generally determined by be lancing loads 
and resources. 

382 IIQtltllliotU;: The Act and rules impose documentation 
requirements and a need test which make it difficult, if 
not impossible, to certify energy facilities that are 
being built to servs regional Loads. 
alio~~Qti~lio: This comment is not accepted. BPA and the 

Northwest Power Planning Council have developed extensive 
forecasts for both loads and resources in the region. These 
are the essential elements in determining need for a facility. 

383 IIQI:II:IIil'll= Any valid economic analysis should be 
acceptable to the Department. If suggsstions as to 
econorr i c methcdo Logy are to be made, we recommend that 
the mEthodE u s s d for res o u r c e r l an'' i n g by B PA and the 
Northwest Power Planning Council be considered. This 
approach will promote consistency and comparability of 
Montana studies with other efforts in the region. 
a~~eQta~~: This comment is acceptec in part. These rules 

generally rely on BPA's and the Northwest Power Planning 
Council's resource "lanr,ing methods, to the extent they are 
consistent with the Siting Act. 

384 

385 

IIQf:lllliiU: We 
a drr; i n i strati G n 
process. 

support your efforts to clarify the 
of the Siting Act through the ru lemaki ng 

ij,fi~~Qtll~~: No response required. 

~CI:IIillil'll= Several comrnenters responded that the 
must embody the intent and the integrity of the 
Facility Siting Act. 
il,li~~QU~Ii: No response required. 

rules 
Major 

386 ~QI:II:IIi.l'll;: It is important to note that these rule were 

367 

generated because many interested parties, especially 
utility and corporate entities, have been critical about 
the Lack of speci fi city and the parcel ved ad hoc nature 
of the facility siting review process by the Department 
and the Board. Applicants have demanded to know what is 
required of ther;; and whether the aata they have 
accumulated give them a figlrting chance for approval. 
The proposed rules quite clearly should dispose of that 
concern. 
IUii~Q~~Iio: 

wQtlti~~I= 
how plans 
and every 

The comment is noted. 

Tha rules attempt to specify every detail as to 
are to be conducted, e lternati vas considered, 
other detei l that is to be required. This 
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results in colLection of unnecessary date, increases in 
cast, and voluminous documents. 
ai~~QU~i: The rules specify detail because to do 

otherwise results in time-consuming and expensive discussions 
and requests for additional data from other agencies, project 
delays, and subsequent Litigation by the public when there is 
na public record that issues have been addressed. The most 
efficient facility siting occurs when a clear record of 
decision-making is established and when the interests of the 
public are clearly articulated in regulations. 

The Act makes few distinctions with respect to feci lity 
size; therefore, the rules cover both relatively small 
faci litias and very large feci lities that have been proposed 
in the past in Montana. There era exceptions in the rules 
allowing applicants to exclude unnecessary data, and other 
exceptions requiring less detailed data for smaller 
facilities. 

However, there was a lack of clarity in the rules with 
respect to how applicants may omit requirements that era 
irrelevant by nature of the facility's size or location. The 
intent of RuLes LXIV ( 2) and ( 4] and LXXXI [ 5], ruLes in the 
general requirements sections of the alternative siting 
studies, was to describe how this would be accomplished. To 
make this clear, these rules have been deleted from the siting 
study sections and moved to the section on general application 
requirements, as follows: 

"Rule LXIV ••• 
[4) An ~~~tte~n~ton ~no~te +net~d~ onty +n~o~m~~ton ~n~~ 

to .-~tev~nt 110 ~..,~-l:u~11+en e~ ~ne tm11ee~e e~ eftd ~-l:~~~fl11tf"te 
toe~'tltono ~o.- tne ~ee+tt'tly7 ~~ ~"T e~ the +n~e1"me~+on 

~equt.-ed by Ru-l:e tX~¥-t*** o~ ~5-ee-eea7 ~9A to ftot +netuded, 
en ~~~-l:tee~+on mue~ eon~etn ~ e+eeueeton o~ ~ne 1"et+one-l:e 
bentnd omt~~+ns 10nem7~ 

and 
"Rule LXXXI. .• 
(5) An e~1!-l:feet+en eneu-l:d tne-t:uee onty +n~o1"m~~+on 

1"ete"'ten~ to e"te-l:ue~ten o~ the +m~ee~e e~ end et~e~ne'tltve 
-t:eee~+ene ~.,.. ~ne ~ee+tt'tly7 f~ eny e~ the +n~e~me'tlton 

~equt~ed by Rute tXXXf-XBV~f o~ ~5-ee-eee, ~9A to ne~ 

tne-t:ueee7 en ~~~-t:teet+en muet een'tletn en e~~tene'tlten tne~ mey 
tnetude7 bu~ to no~ t+mt~ed ~"' 'tin~ teftgtft7 ve-1:10~Se7 ee~~eti:y, 
~fte,..:e.- deotgn e~ ~ne f~et1:tty7 -the nemegeneti:y e~ the e~~~ 

11net wou-l:d bo -t.-~.,o~~~d e.- tn~ t+ftettnood tne-t fte edv~~o~ 

tm~~ete weu-l:d eeeU1"7~ 
They have been added to Rule XXIV, as follows: . 
"li~l.ll.,.,.nl.lr:., •• ~~itltS~UUiUti ... iiifii ... ;;;itlfiii~tiUi~tl ... ;~itl~~fii~ 

aQwl.llll~uu••Qfi.Q~.~.~~~Qiiltlt.UQU .. ~QI.Iawi~ .. •~~:~.Qttl.iilQ~.Q&.~;~au~o~ 
a~al.ll.liliti,~Xi· ~~~ An application must contain a List of 
sources of aLL information usad in preparing ths application. 
An application must specify when ell field investigations were 
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conducted. 
[~J ~~~~-aaa1i~a~iau~.~aa~J.II~.ill~4~aa~.au•~~-illLil~ia~iua 

Ul.iiUII~-~Il-ioU..,U~il.ilov.. ..... l;ll.a ... &llll.L..i.IO&ioJ.Illl-taii.\Al.IOiil'iliii.U-l.a 
ioll.aii ... r.IIJ.&i .. IIIIIIIOalili ... ii ... lOIIill,l;,iiQIIIliii.¥i,.I.IiiiQiii..,QL..,i.lill~llli ... La10 ... ioll.lil 
ll.llii ... ,i;,illllii- .. aL •• LiilO.i.hUu .... lOQUI:IIIi-•11¥-·~ll.ii .... ,lOio.,-.. _•l;lli 
illlll.illo&aiJ.i.io~wll&aiOiil.i~ill~i.IIL.r.ba.r.ialli.r.lliillioi.r.a.ll.lli,l;,ioi.lO~l.liiO 
LaiOi.J.i.t.¥.1iiOi.llilliiQQiilllo.llllw.i.loi.~¥1lll••i.l;ll.llliii.lliiA•II.aa.i.~ll.lllliollllio 
al.u .... aa ..... lllaiO•ilr.aa ...... i.~a.-ai.u.-aiO .. -I.allaiotl ...... aull •• llll ..... r.tla 
QQiiiOIIQioliiOli~i.IOII.iiiiii•IOIIIlllll.llii.r.¥wllt.~llllalllillll10illll.i.~aiiOill~il.ab.IIIOII 
r.aa.La10i.l.i.io¥alllli¥.11.ii.J.II~Iiioall ••• ,a.llall1i.aar.i.all.llll.il.J..l01111lolli.ll.~alil 
i.lltiiiOilliioi.aa •• IOiillllli.IOIIII •• II.~ •• alll.iili••~~lll•~~li •• IIIIl.liiiiii••IIIIIIQi.ti.IO 
Q,i;,ll¥i.iiaQII ... tiiiO .. illl!.ii.iot.iiiQ-41111i-i.at:a-.lllat.i.llll-li1011-IO!l.llliili.llall-i.ll 
t.II.II .. I.IIloli.aallt .. IIIIJ.Iiliii ... t.l!.i..,lllilllll .. ~'lll1.1lt. .. ll.i.UII ... III"i.~t.IIII,.QII. .. Illlilli.QQ., 
QIO.i.a;.t.Q.,i.Li.llolloaloAiaillll1i.lOit.i.lllla.lollalloii.ioaQ~£t.ii.llaiQLQ;i&liillll• 
UQ.IIillaiai~J.i.IIIOII~ill&ll.lii,,iiOiilllt.J.~ •• ~Q.i~QLi.QIIIj,.~&ii.£iiiQ•t.Q 
illlit.ai.lloLiliOilliMillllait.aQQQii.lliiOi.i.QIOiloi~ii~.~QaM~IIallo£11~ilOt.aiiQil.l. 
illll.•i.•••t.a •• t.a; •• aa~~oaJO,ililllt. •• a ••• ,,t.~a~~o •• ;;a~aa•··~a •• la''··'Q' 
aiiiii.aa.w.il.llia .. ait.a .. a~~o•~~~Q~&ioi.aa ... ~llili.i.L~iag_.ir.a .. IOIII.IIIit.• 
laa.a;a;£,lll&at..ia&!L.JOII¥1;a.t.tla.aa~~oLi•&~~o~~~~-•a~~ollait..allll.iaa•L 
ii'i•l•l£i.~t.ill•a&t.iiOilllllit.i.IIQ.Q,.aaat.~l;.t.l!.i • .i.QtlliOillliioi.IIQallli¥•ll.lil 
llllliiot.aa ••• l,.r.ll.a;a.i.i.&.illll.it.&QioiiiL.»aa•.~~~o.t.ll.llalllillli,~i&Qt..liQ 
~iiOi.,~ •• t.ll.lil •• illlloiiiOIQlo~i •• ~lli~iLiQ&~illoll•~•t.Aiiw•iQII.LiiOillt. •• ibiJ.J. 
Qll.ll'-£1110 •• 11i.t.ll .. ~II.II. .. AII.Illil0t.\llli1U-aall-uiiii.III.U-ili-tat-Ulollolillill.ll 
i.lliOIIIOIOi~•llll;lllliQMalia.~a-~~-l~~ •• M~A.~ 

388 ~QIU:I,~l: To avoid unnecessary duplication, the Rural 
Electric Cooperatives should be able to use existing 
guidelines as set forth by the Rural Electrification 
Administration (REAl, which provide for moeting 
environmental requirements as set forth by the various 
state and federal agencies. With this in mind, it seems 
unnecessary for the department to require the detailed 
siting study specified in these rules. 
llii:ili:QIUiii: The comment is accepted to the extent that a 

llural Electric Cooperative can submit existing studies, 
reports, or data prepared to meet guidelines as set forth by 
REA. Accoruing to section 75-20-216(2) of the Act, the 
department shall use such studies to the extent that they meet 
the requirements of the Act. Since REA documents may vary in 
quality and quantity, they cannot be accepted as a matter of 
course as com~lying with the Act. The rule has been written 
to use them to the extent possible, howevEr. Any such 
information submitted to the department will be subject to 
re~uested supplementation. Any cooperative, though, that 
chooses to submit only the sam~ information it. supplies REA 
without also making sure those studies, reports, or data meet 
the requirements of these rules runs the risk of submitting a 
deficient application that mey be voided pursuant to 
75-20-217, MCA, especially where supplementation at a later 
date might be too late to be adequate. 

To clarify that an applicant may submit other reports 
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that have been prepared, the follo.,ing changes have been made 
in rules as follows: 

and, 

"R u L e LX IV ( section ( 4) was pre v i au s L y de Let e d i n 
response to comment 387) •••• 
I 4 l ill-lllillll.iliilii.IHI-IliU .. lillllUi.ll-lliiV.-U .. i.ll .. ililll .. lliit;llj, 
a'i.alii.lllleililllli.aa •• ~alilll:olii••li'•"ilii.lil:oillil:ollll.all.liQilailllliiiV. 
lillliilillii.aa.a~:o.lillliV.IIliii.aa.t;&lii. .. i.li~.aall.llliv..a;.allilii.liliill.av. 
lia&.&aa•L•aali.lia•a•aa.t~~oj,t;i..,J.iaa.liQa.~:oaalli.lilillllia.a,.all•a 
~~~~ ••• a~~o•a.~~~~-illlliaaaaJ. ... aa.alla~alilialill.illllli.,lllllllilialii.aa 
aall.iba••-aa.llaall.av..li~~.Qaaa,liiillli.aa•v..lia.liQa.a,liaali.i.li 
lililiii.ll.ililieliUIII .. IIIIIhlilibU·" 
"Rule LXXXI (section (5) wes previously deleted in 
response to comment 397 ••.• 

15 l u-aaaU•alii.aa-ull.-lilllllliii.a-all~-uu.a .. aaa-llu.•~~o• 
ll'i.alii.llll.ilillll.i.ii••'llilll:olia •• ali.lllllill.llliilliliillalili•libial.i.lllllli 
t;alii.l.i.liv..aall ... ia~~o .. all .. illbii.lit.lla ... av. ... liba.aaal.iliaali .. lia•ll~:.lla 
,ll .. t;ii.J.i.lla .. t.ba-'llllllJ.o.a~~~oaiiU .. at;-lilllJ.II.~~~n ..... allU .. ~~~~• 
ilw.li-aal\•1.-bll-alla~alili-t.a-alllillll.llilllllialiiaa.-llall-ablll.l.-a; 
lli;l!..,bv. .. libii,.Qilllll,liW.Illll.,.IIQI.l'.lill .. liba-l&lillllli .. iiO .. "IIIIIliolllli:oi 
libii.illll .. i.lill~l.i·" 

399 ~Q~~~~~: There are exhaustive data requirements on 
numerous topics that are irrelevant, or of marginal 
interest, to the siting process. The collection and 
publishing requirements ar~ inordinate. 
lii~~~Q~~~: The data requirements relate to the complexity 

of major energy faciLities, and the public demand for careful 
facility siting. Tha data requirements specified in the rules 
were obtained from the public record established by siting of 
major ener~:~y feci Liti es in Montana, and by practices in common 
use in resource management fields. 

390 ~Qt:lt:l~fU: The rules should be adopted because they will 
give the applicants a clear "recipe" for whet is needed 
by the Department, the pubLic wiLL have a good source of 
comprehensive information about the proposaL, and the 
Board wiLL have what 1 t needs to make a decision about a 
Large power plant, synfuels plant, or energy transmi•sion 
corridor. 
~~~~Q~~~: No response necessary. 

391 I;Qt:I~Hi~~: The cost of camp Li ance with the new ruLes 
appears to be substantial, end there is no reason for 
requiring data that is not to be used. There wiLl be a 
three-fold increase in costs of preparation of an 
appli c~tion. 
lii~~~Q~~~: Unnecessary data need not be included, and the 

rules contain exceptions that allow an applicant to omit 
information that is not needed. 

Spaci fyi ng the detaiL necessary to obtain a cLear record 
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of the decisions made by en applicant wiLL frequently reduce 
delay caused by obstacles such as public opposition end 
litigation. The cost of delay when an applicant has already 
committed substantial funds can far outweigh data collection 
costs. The comment provides no supporting evidence for the 
assertion that there will be a "three fold" increase in costs. 

392 IIIUII:Ifilii;J;: Detai lad requirements could have been replaced 
by guidelines. 
~li.~~Qiil~fi: The comment has not been accepted. Guidelines 

result in confusion over what is required, and may lead to 
ext ens i v a l i t i gat i on on any m aj o r en a r g y fa c i l i t y proposal 
subject to critical public review. 

393 ljQ~I:Ifilii;J;: The proposed rules would result in 30-50 
percent greater effort and expenses than the Montana 
Power Company's Salem applicotion, which was campi Led 
under the existin~ regulations, and cost about $5.5 
million to complete. The existing regulations left some 
room f o r i n t e r pre tat i on , an C: the a p p l i cant corn pi led the 
Salam application in hope of covering all aspects 
requirPd by the regulations and the Act, but the 
Department and the DHES ruled it incomplete and had 
extensive deficiency lists. It is estimated that a Salem 
application prepared for three sites (rather than the one 
site contained in that application) under the new rules 
would cost $10-12 million. 
illi.~~Qti~fi: The Act requires the Department and Board tu 

evaluate e comprehensive List of requirements. In the 
Department 1 s experience, the most important causes of 
increased cost of application preparation and processing er<' 
1} uncertainty as to what information is needed, which results 
In unnecessary data being collected, and 2) project delay 
caused by waiting for collection of important data that were 
missed. 

The Department developed individual rules regarding 
acquisition of resource data in parallel with section 
75-20-503 of the Act by using standard techniques for 
evaluating these resources, and by using the Department's 
extensive experience with estimating costs of these otudi es 
when contracting for resource &tudies. Few specific comments 
have been received regarding high cost of specific resource 
studies and these comments have received close attsntion. 

The Department also has experience ev~;~luating the Salem 
application, and, under the new rules adopted here, believes 
that preparation of &uch an application wiLl proceed more 
efficiently and with greater a&surence of acceprance by the 
Dapertment and DHES. While it is correct that data would have 
to be collected on larger acreages in some cases, it is alec 
true that in other cases some of the data submitted with the 
Salem application would not have to be collected. 

24-12/27/84 



-2021-

394 wQI4l:l~tio];: Data should not be requested from an applicant 
unless it is quantifiable. 
!lliiliili!Qiiliili= The rules specify quantification of data to 

the extent possible, Section 75-20-222 places the burden of 
proof on the applicant for showing that an application should 
be granted. It is likely that this showing would not be 
possible if the data collection were limited to only that 
which is quantifiable, since many important siting concerns 
turn on nonquantifiable social issues, 

395 wQI:ll:lliitll;: The rules will impose excessive time 
requirements for preparing an application. It appears 
that the time from a for a linear feci l ity can easily 
range from 90 tG 114 months before construction can 
begin, based on the following schedule: 12 months for 
project analysis end determination of need, 24-36 months 
fer application preparation, 3 months for the Department 
to accept an a p p l i cat i on , 2 2-3 6 months , 1 2 months f o r a 
Board decisicn, 12 months for a centerline review 
process, end 3 months for a Board centerline decision. 
alilii~Qiiili: The time estimates in this comment are 

excess; ve, especially for most of the transmission lines that 
would require certificates under tha Act, Each of the steps 
in the process is apparently assumed to take the maximum 
amount of time allowed in the Act or to take maximum amounts 
of time for the applicant to plan, and all steps are 
apparently assumed to be done consecutively. The comment 
includes, for example, an erroneous estimate that four years 
are needed for a Board decision after an application is 
accepted by the Department. According to the Act, the maximum 
period for this decision is 2 years and 9 months, The comment 
also assumes that a centerline review and approval process 
will take 15 months. This is unlikely because the rules 
adopted herein shift substantial amounts of the necessary 
on-the-ground field work into the period before the Board 
certifies a facility, which will result in an expedited 
centerline process. 

The time estimates in the comment also assume that it 
will take from 3 to 4 years for en applicant to prepare an 
application. The Department has no control over this, but 
would point out that the rules have been designed so that for 
a mid-sized project, and with planning, the baseline 
environmental data can be obtained in one field season after 
initial map work. For vary large linear facilities several 
hundred or more mi las Long, it is conceivable that the 
environmentaL work could take 2 to 3 years, but this results 
from the complexity of the task rather than the comptexity of 
the rules. It also is incorrect to assume that the maximum 
times s~ecified in the Act nacessari ly apply to smell to 
mid-size Linear feci lities. 

:!ontana ~drninistrative Register 24-12/27/84 



396 (iQ!;lt:llitll;l;: Compliance with the rules will impose time 
e Leman t s and r i s k s that w i l l e f f eo t i v e l y prevent r u r a l 
electric cooperatives from building transmission Lines. 
For a 11 5 k V t ran sm i s s i on L i n a , "'ore than 6 1/2 years 
wiLl be required for the steps in the process to be 
completed. Without the rules, this size of facility 
could be completed within 2 1/2 to 3 years. 
alii~QW~Ii: See the response to the previous comment. At 

several points in the rules, there are references to Lesser 
amounts of data required for facilities of less than 230 kV, 
or where exceptions permit facility builders to omit 
unnecessary data. An applicant can build a 115 kV facility 
within approximately 3 years of conception under the rules 
adopted herEin if early consultation occurs between the 
Department and the buiLder. A rule clarifying how 
cooperatives may coordinate studies required by the Act with 
studies currently required by the REA has been added in 
response to another comment. (See comment 388.] 

397 (iQI:It:lii~;J;: The National Environmental Policy Act (NEPAl 
defines a maximum administrative process timetable of 
about 18 months for most projects subject to federal 
Law, This is more responsive to public interests than 
the 4-6 1/2 year minimum envisioned in these rulee. 
lilii~eQU~ii;: It is unclear what the 18 months in the 

comment refers to. The CounciL on Environmental Q.uali ty 
regulations for NEPA do not specify time limits, and Leave 
these up to individual federal agencies. Dn projects with 
which the Department is famiLiar, the 18-month federal 
environmental review period would be appropriate for small 
projects or a mid-size project. The Western Area Power 
Administration (Western], e federal agency which must prepare 
en EIS subject to the requirements of NEPA, took 32 months to 
prepare a draft and final EIS after the initial public scopin~ 

meeting in 1981 on its 75-mile Greet FaLLs to Conrad 230 kV 
transmission Line. The Department prepared e report oP 
compl i a nee with the Act within one month after the final El!i 
was noticed in the Federal Regi star, and the Board gave final 
approval the next month. 

398 (iQI:II:I!itll;i;: The Colstrip Units #3 and #4 process has taken 
over 11 years under administrative regulations which are 
considerably Less complex and Lees expensive to follow 
than these rules. 
il.li~I!Qtiliili: These rules have been drafted partially in an 

effort to avoid the timeframes associated with the Colstrip 
project, It should be noted, however, that the delays 
experienced by the Colstrip project were primeri ly a result of 
factors beyond the scope of the Siting Act. 

399 'IQI:II:Iiitii;J;: 
redundancy 
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criteria derived from section 75-20-503 of the Act. This 
list, which is supposed to be considered where 
applicable, appears to be repeatsd throughout tha rules. 
ali:ile.QtHili.= It is not possible to determine i1 1iLO.i.liL&1 in 

rules which considerations will be applicable to ell 
facilities, large end smell, or be applicable to any 
particular facility which could have low impacts if located in 
one place and high impacts if located in another. The comment 
is correct in pointing out that there is some duplication in 
the rules, however, this is a result of the siting study 
process, which contains reconnaissance, inventory, and 
baseline studies, each of which requires progressively more 
detailed inform8tion withjn smaller ~eographic areas about the 
same resoL rces. 

400 \iQI:II:IIi.tU;: The rules for exclusion and sensitin areas, 
and areas of concern should conform more closely to tha 
"criteria for identifying corridor exclusion 
avoidance areas, and ~indows in Montane'' 
developed and approved in 1982 by the state, 
Service, and Bureau of Land Management. 

areas, 
jointly 
Forest 

a':il~Q~:illi,: There is no conflict between the rules and the 
document referred to. The Dep;;rtment reviewed these criteria 
and developed concepts found in them 1n more datai l. For 
example, Rule LXXXII contains preferred route criteria that 
encompass the concept of "windows." 

401 ~Q~W,~l= The present rules 
proposed rules should be adopted 
necessary changes resulting from 
a~~EQ~:illi' The comment is noted. 

are outdated, end 
because they contain 

changes in tha Act. 

the 
the 

402 liQWI:IIi.~I= The rules represent significant step in 
improving the clarity and specificity of the siting 
process that should be e benefit to decision-makers, the 
public, and enorgy developers. The r"les do justico to 
the Act. 
ali:il~QU~li= The comment is noted. 

403 I*QI:II:IliiU= Facility siting is important anywhere in 
Montana, but especially important in a place like 
Billings, where temperature inversions help cause air 
quality problems. The kind of analysis required under 
the Act and these rules would have made a bis improvement 
because the present facilities would have been located 
elsewhara. 
~iieQ~ai: The comment is noted. 

404 \iQI:II:IIi.U];: The proposed regulations do not contain 
objective standards spelling out how to determine 
significant adverse impact, and the applicant thus has no 
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ability to make judgements to see if a certificate might 
be granted, 
ll,lii~li:QtHii: The comment is not accepted. The rules as 

written do detei l the criteria to be consi dared when making 
the determination of minimum adverse environmental impact. 
The Board must have before it, as must any applicant, the 
information detailed in these rules before that decision can 
be made. 

405 !;Qtll:lli.l:ll;: There is a need throughout the ru las for full 
scientific evaluation of reasoned and supported 
substantive standards. The few standards proposed are 
arbitrary and unsupported. 
ll.iQe!,lt:lilli: The rules set out data and analysis 

requirements which are in standard use in Montana and 
elsewhere with respect to resource management of the diverse 
subjects included in the Act. The few comments providing a 
technical foundation opposing these requirements are addressed 
elsewhere in this document. 

406 !;QI:II:IIiill.l: The rules should not provide detai lad 
requirements for construction specifications of 
facilities. Rules should be written to cover general 
cases because it is sometimes impractical or impoBsible 
to provide data for every location or provision. 
lj,jiQ~!;jt/,~(i: The rules "rovide flexibility. The intent of 

the requirements is to help the Board make decisions about 
need, alternatives, and environmental impacts. Sometimes 
these raqui rements can be misinterpreted as requiring detail 
sufficient to meet an£inaering or builder specifications. 
Frequently, a much less detailed feci lity description or less 
accurate location designation is adequate for assessment of 
impacts and/or comparison of sites. Consultation between the 
Department and applicant can eliminate these problems. 

407 wQtltlfiit/.1: The Department should justify the costs 
necessary for data acquisition. 
ll,liiQe~~Qii: Comments on specific costs of date ecqui si tion 

are responded to elsewhere in this document. 

408 !;Qtll:lli,t;U;: The Department's acceptance of the applicants 
need analysis may be a mistake. The Department should 
make a serious commitment to seeking independent 
forecasting authority. Otherwise, the people of Montana 
are left dependent on information from the party that has 
a vested interest in the outcome. Unquestioning 
acceptance of applicants' forecasts is not a good faith 
effort by the state. 
llli.iell~~~: This comment is not accepted. 

developing independent forecasting capability 
scope of these rules, The state is 

The comment on 
is beyond the 

precluded from 
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establishing an independent state forecasting program by 
90-4-301, MCA. The Department and Board may, however, develop 
their own forecasts on an application-specific basis. 

409 ~QIIIIIlilii: It 
rules is to 
necessary to 
compatibility 
information. 

should be stressed that the 
gat the minimum amount of 
make the determination of 

and public need, not 

goal of the 
information 

environmental 
the maximum 

lUi!i~Qii!ili: Section 75-20-222 of the Act, regarding rules 
of evidence and burden of proof, requires that the applicant 
"has the burden of showing by clear and convincing evidence" 
that the proposed project should be approved. The rules 
specify standard resource management techniques, along with 
requirements to submit up-to-date maps and other necessary 
information. No means exist to make 11 111:~1U;L di sti net ions 
about whether this is more or lass than the "minimum" 
necessary for the wide range of feci lity types and sizes 
covered by the Act. 

410 ~QIIIIli~~: The rules impose unduly restrictive 
environmental criteria for the siting of energy 
facilities. This will reduce the number of available 
energy sites and preclude the construction of feci litles 
that could be critically needed. 
alii!i~Qii!ili,: Neither the Act nor the rules impo!le 

restrictive environmental criteria. None of the lists of 
siting and routing criteria, exclusion and sensitive areal!l, 
and areas of concern contain geographic areas or issues that 
ere not normally given careful attention in siting. 

411 liQI:IIIli.li•= The agency procedures specified in the rules 
must recognize end incorporate the procedures of other 
state and federal jurisdictions involved in any project. 
~li.~eQWili.= These agency procedures and jurisdictions were 

reviewed during the development of the rules, and appropriate 
data and consultation requirements were written into the 
rules. 

412 ~QI:IIIi~·= The purpose of the rules should be the 
practical implementation of construction of feci lities 
which meet er.erQy needs, end which are built and operated 
in locations which produce minimal impact to the 
environment and people of the state. 
ali.ieQii!ili,: No response is necessary. 

413 ~QIItlli.tU: The major points in the certification process 
and in the decision standards consist of e finding that 
the feci l i ty is needed, that the feci l i ty represents the 
minimum adverse impact, and a finding of public 
convenience and necessity. These should be retained. 
ali.!i~Q~jili,: These findings have been retained. 
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41 4 lioQt:lt:l~til: It i s e b so lute l y essen t i a l that the r u l e s as 
implemented must maintain the integrity of the major 
balancing principles mandated by the Act. The rules will 
apply to such facilities as large power plants, synthetic 
fuel plants end large transmission lines. 
e,~Q~QtiQ~: The comment is noted. The balancing will be 

provided by the Board's use of the decision standards. 

415 lioQt:lt:l~~·= The proposed rules ere written in a format that 
is difficult to reed end understand. The use of Roman 
numerals is particularly confusing, and the lack of an 
index impedes understanding. Flow charts and diagrams 
~auld also aid in understanding. 
e,~Q~QtiQ~: The Department was restricted by the 

requirements of the Secretary of State with respect to such 
format items as a table of contents and the use of Roman 
numerals. The Department intends to publish en annotated 
version of the rules conforming with the suggestions in the 
comment. 

416 lioQIU:Iliitii= The rules address the envi ronmer.t with respect 
to wild animals, natural areas, air and water and so 
forth, but do not address the people environment. 
e.~a~QtiQ~: A number of seneitive areas and areas of 

con car n are d i r a c:: t l y relevant to p eo p l e • R u l e s LXXV ( 1 J , [ 2) , 
(5), (B), (7), (8); LXXVIII[1)-(5), (101, (111; XCII1), (2), 
141, [5), [6), (7); and XCIV(1)-(5J all directly concern data 
end analysis of "people" impacts. 

417 lioQit.liitll;= I strongly recommend that the Department and 
the Board eliminate the need for application on lines 
below 230 kV, as well as short sectiGns [10 mi las or 
less) of 230 kV line. 
IUi:ii~QI'I.:i~: The ~lejor Facility Siting Act specifies the 

feci li ties that ere required to camp ly; transmission lines 
less than 230 kV and less than 10 miles in length are exempt. 
There is no legal authority for the modifications proposed in 
the comment. 

418 li.Qllt:l~til= Additional rules should be drafted to establish 
criteria for judging the completeness 
to outline procedures for enforcing 
certificates granted by the Board, 
75-20-201(2)(b)(iil which provides 
certain types of feci lities. 

of an application, 
the conditions of 
and to implement 

for exemptions to 

lil.iQ~Qtii~: R u l e s were drafted to de a l w i t h matters that 
were felt to be most t1mely to the administration of the Major 
Feci lity Siting Act. It is recognized that the rules are not 
exhaustive though they deal comprehensively with the essence 
of the Act. In the future, rules will be drafted when 
necessary to address the areas that have been suggested. 
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419 ~~~~,~1: The proposed regulations are applicant-oriented 
in that they primarily specify the duties of the 
Epplicant; little mention is made about what tha 
Department and the Board are to do, if anything, with the 
voluminous information generoted by the applicant and how 
that information is to be evaluated. Similarly, no 
m~nti on is made of how the filing fee will be used. 
Regulations should not be so one-sided, The regulations 
derive from and are governed by the Act. They ore to be 
used to guide the Board, Department, applicant, and other 
interested parties in compLying with the Siting Act. If 
these proposed regulations contain language to formalize 
Board policy, it should be pointed out to the Board end 
the Department that such policies cannot be beyond whet 
the Act mandates-
a'~~C~i'' The Siting Act clearly places the primary 

responsibility in the certification process on the applicant. 
Section 75-2D-222(3J. MCA, states: "In a certification 
proceeding held under this chapter, the applicant has the 
burden of show1ng by clear and convincing evidence that the 
application should be granted and that the criteria of 
75-20-302 are met." The Department end the Board will be 
evaluating th~ information presented by the applicant and 
others to determine whether the standards specified in Rule 
CVIII-Aule CXV can be mat by the proposed facility. The basis 
for reaching a decisicn concerning certification is clearly 
defined in these rules. The nature of the review ia implicit 
in the dacisi on that must be reached. The filing fee will be 
used to make the evaluation. The proposed regulations do not 
exceed the authority provided by the statute. The comment is 
not accepted. 

420 kQ~~~~l: The rules end the Act were not drafted with the 
options program planned by the Regional Council and 
Bonneville in mind. New legislation should be considered 
to feci litate such programs. 
ll.j;~~~~ti.~li' This comme11t ·is not accept;;d. N2w lcgislcticr. 

is beiond th~ scopa of th~~e ruleG. 

QW~~~~·: Th~cE 421 +"- ••• --
IUI.I:l.;) not 

certificates, which should be added to the rules. 
nr~"""""'c-c. 
~ ........... . 

provision in the Act for a renewal process, so such a 
is beyond the scope of these rules. 

request 

422 !;~llll:llii~l: Several of the required impact studies, such as 
ground11ater and viliibility, are under Department of 
Health ar.d Environmental Sciences ( DH ES) jurisdiction, so 
there is no need for addi tionel information in thasa 
areas. Any additions by rulemaking to those existing 
standards is responsibility for the DHES, no~ this 
department. 
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illi~eQti~li: Where the Board feels information is needed 
beyond what DHES requires because that information is needed 
for a decision di fferant from the DH ES' s decision, the Board 
will request such information in order to make its final 
decision on an application as required by lew, For an 
example, sea comment 1B4. The Board recognizes the 
responsi bi l i ti as of the DH ES and does not duplicate them. 

423 ~QI:IIllli!U;: The proposed rules are, in many instances, 
beyond the authority granted by the Siting Act, and as 
such would be invalid and unenforceable, 
llli~eQW~Ii: This comment is not accepted. Where statutory 

authority hss been speci ficelly questioned by comments to 
these rules, those comments have been specifically addressed. 

424 ~QI:II:IIiWI= The proposed rules for linear feci lities seek 
to regard the federal entities, Bonneville Power 
Administration (BPAJ and Western Area •Power 
Administration (WAPA), as "applicants," thereby 
purportedly requiring them to submit an application to 
the Board for a certificate of environmental 
compatability and public need. Recent federal court 
decisions have held that the federal power marketing 
agencies need not comply with the procedural requir~ments 

of the Siting Act such as filing an application because 
that would essentially give the Board a veto power over 
federal praj acts that have been authorized by Congress. 
Therefore, the federal power marketing agencies should be 
exempted from the application process and from need 
analysis. In light of this, a separate section of the 
rules should be drafted to apply only to federal 
agencies. 
illi~~Q(i~li: The suggestion to draft a separate section 

applying to federal facilities is not accepted. The extent to 
which BPA is required to comply with the Siting Act, and so 
with these proposed rules, is still in litigation. Once 
litigation is concluded a full accounting of any impact on the 
Siting Act can be made. If the federal entities ultimately 
are able to assert federal preemption as claimed, the Siting 
Act and these rules would be superseded where preemption 
applies. The Siting Act was amended in 1983 at 75-20-201, 
MCA, to make clear that it applies to the fullest extent 
allowed by federal law. to all federal feci lities and to all 
feci lities over which an agency of the federal government has 
jurisdiction. 
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[41 The new rules are assigned to the follow1ng numbers 1n 
the ARM: Rule I [36.7.15011; Rule II [36.7.15021; Rule III 
[36.7.1503); Rule IV [36.7.1601); Rule V [36.7.16021; Rule VI 
(36.7.1603); Rule VII [36.7.1604); Rule VIII (36.7.1605); Rule 
IX [36.7.16061; Rule X (36.7.1801); Rule XI (36.7.18021; Rule 
XII (36.7.1803); Rule XIII (36.7.18041; Rule XIV [36.7.1805); 
Rule XV !36.7.18061; Rule XVI (36.7.18071; Rule XVII 
[36.7.19011; Rule XVIII (36.7,19021; Rule XIX [36.7.1903); Rule 
XX [36.7.1904); Rule XXI (36.7.2101); Rule XXII (36.7.2102); 
Au l e XX II I ( 3 6 • 7 . 21 0 3 I ; Au l e XX I V) ; 3 6 • 7 • 21 0 4) ; R u l e XXV 
[36.7.2105); Rule XXVI (36.7.2106); Rule XXVII {36.7.21071; 
Rule XXVIII [36.7.2108); Rule XXIX [36.7.21091; Rule XXX 
[36.7.21101; Rule XXXI [36.7.21131; Rule XXXII [36.7.21141; 
Rule XXXIII [36.7.21151; Rule XXXIV (36.7.21161; Rule XXXV 
(36.7.22011; Rule XXXVI [36.7.22021; Rule XXXVII (36.7.22031; 
Rule XXXVIII {36.7.2204); Rule XXXIX [36.7.2205); Rule XL 
{36.7.2206); Rule XLI [36.7.22071; Rule XLII [36.7.22081; Rule 
XLIII (36.7.22091; Rule XLIV [36.7.22101; Rule XLV [36.7.2211); 
Rule XLVI [36.7.22121; Rule XLVII [36.7.2213); Rule XLVIII 
[36.7.22141; Rule lL (36.7.22151; Rule L {36.7.2216); Rule LI 
[36.7.22171; Rule LII [36.7.2218); Rule LIII (36.7,23011; Rule 
LIV [36.7.2302); Rule LV {36.7.2303); Rule LVI {36.7.2401); 
Rule LVII {36.7.2402); Rule LVIII {36.7.2403); Rule LIX 
(36 .7,24041; Au La LX [36 .7.24051; Au le LXI [36 .7.24101; Ru La 
LX I I [ 3 6 • 7 • 2 411 ) ; Au l e LX III { 3 6 • 7 • 2 41 7 ) ; R u l e LX I V 
(36.7.2501); Rule LXV (36.7.25021; Rule LXVI (36.7.25031; Rule 
LXVII (36.7.2504); Rule LXVIII (36.7,25051; Rule LXIX 
(36.7.25061; Rule LXX [36.7.2507); Rule LXXI [36.7.2508); Rule 
LXXII {36.7.2509); Rule LXXIII [36.7.25101; Rule LXXIV 
!36.7.2511]; Rule LXXV (36.7.2512); Rule LXXVI (36.7.2513); 
Rule LXXVII [36 ,7.25141 i Au le LXXVIII !36 .7.25151 i Rule LXXIX 
{36.7.2516); Rule LXXX (36.7.2517); Rule LXXXI {36.7.2530); 
Rule LXXXII [36.7.2531); Rule LXXXIII (36.7.25321; Rule LXXXIV 
{36.7.25331; Rule LXXXV (36.7.2534]; Rule LXXXVI {36.7.2535); 
Rule LXXXVII [36.7.25361; Rule LXXXVIII (36.7.25:371; Rule 
LXXXIX [36,7.2538); Rule XC {36.7.25:39); Rule XCI (:36.7.2540); 
Rule XCII [36.7.2541); Rule XCII! [36.7.25431; Rule XCIV 
(:36.7.2544); Rule XCV (36.7.25451; Rule XCVI (36,7.2546); Rule 
XCVII (:36 .7.25471; Au le XCVIII [36 .7.3001); Au le XCIX 
[36.7.3002); Rule C {36.7.3003); Rule CI (36.7.3004); Rule CII 
(36.7,3005); Rule CIII !36.7.30091; Rule CIV [36.7.30101; Rule 
CV [36.7.3011); Rule CVI {36.7.3012); Rule CVIl [36.7.30131; 
Au La CVIII (36 .7.3501); Au le CIX [36 .7 .3502); Rule CX 
(36.7,35031; Rule CXI (36.7,3504); Rule CXII (36.7,3505); Rule 
CXIIl {36.7.3506); Rule CXIV [36.7.35071; Rule CXV {36.7.3508); 
Rule CXVI (36.7.40011; Rule CXVII {36.7.40021; Rule CXVIII 
(36.7,4003); Rule CXIX (36.7.4004); Rule CXX (:36,7,4005); Rule 
CXXI (36.7,40061; Rule CXXII !36.7.5001); Flule CXXIli 
[36.7.5002); Rule CXXIV (36.7,5003); Rule CXXV (36,7,5004); 
Rule CXXVI [36.7.5501); Rule CXXVII (36.7,55021. 
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[5] The authority and implementing sections were listed 
at the end of each rule in the Notice of Proposed Adoption, 
pulll;sh•d in September 13, 198~. ( 

r_ --·, -H , #· . ,....~ ~ 

<'' / rr 1 , f. , • .~ ..... ' .. ·•~-·:.wl.-t.,.. ..... ~Jr .......... ..,. ....... 
5erdon Holte, Chairman 
BD&rd of Natural Resources 

and Conservation 

Certif1ed by the Secretary of State ~~~~~~~.Jj~••• 1984. 
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cEPCI'E 'l'HF nPPAP'r~FNT OF REVFP'F 
OF 'l'PE STATE OF ~·ow"ANA 

IN 'l'HE PJWTER OF TFE A!,~FND­

MENT of Fule 42.16.105 re1at-) 
inc to penalti~~. ) 

TO: All Jnterest~d Persons: 

NO'l'TCE OF THE AMETDIVEN'l' of 
Rule 47,16.105 relatiny to 
penalties. 

1. On November 15, 1984, the Departm~nt of Pevenue ~ub-
1i~hed Dotice of the proposed amenA~ent ot rLle 47.16.105 relat­
~1'<; tu penalties at paqt>E- 1(08 and 160~ of th .. 1(]8.~ !"ontana 
AcmiJdstratiVt, Register, iss\lt> numbpr 7J. 

2. The Department ~~& amend~d rule 42.lF.ln5 as proposed. 
3. A public hearing wa8 h~ld on December 6, 1984, to con­

~ider the proposed amendment of this rule. No persons appeared 
to opposh the proposed amendment. Ken Morrison, Ad~iulstrator 
of the Tncorne T<>" L'~Vision, appeared on behalf of tho: Depart­
ment. No oth<:-r comment~ or testimvny were received. Therefore, 
th~ Rearinq Examiner deemed the rule changes "sutmitted d~ 
drafted' .• 

4. 'T'he authorlty for the rule is f 1~-30-305, ~CA, and the 
rule implem~nts §§ l~-3r-321 and 15-30-323, ~rA. 

!N THE MATTER OF THE ADOPTION) 
of NEW Rule& I (42.16.133) l 
and II (47.16.134) relating ) 
to tht! poyn.o;,nt of interest on) 
refund&. I 

TO: Ai. interested Per~uns: 

NO'l'ICE OF TFE ADOF'l'JON of 
NEW Rule& J ( 4 ;>, 16. J:! 3) and 
II (4~.16.134) relating to 
tht< payment of interest ol• 
refund&. 

1. On Nov.amber -~, 1984, the DepartDcnt. of F<evenuo= pub­
llshed notice of the proposed adoptlon of ne~ rules I 
f42.lb.l33) ar>d II (42.16.134) relating to the P«YI<•ent of inter­
.. st 0r: n:funds at poges 1610 ar.c 1611 of tl".f 1984 1'-oncat.c. 1\dmin­
i~trative R~gi~t~I, 1ssu~ nun·ber 21. 

2. 'I b.; D.-partment has adopted ,,.,.,. n•l es I ( 4?. 16. 13 3) «nn 
II (42,16.134) as ptoposed. 

3. A public h~aring was held on Decemh~r 6, 1984, tc con­
sider the proposed adoption ot tbtsP rules. No persons a~~~ared 
to oppose th~ proposed adoptions. Yen Morrison, ~dwinistr&tor 
of the Tticumt Tax Division, appeared or. beha1 f of the Depart­
ment. N<.; other comments or testimony were received. Therefore, 
the l!earil>Y Examl.ntr d"'emed the rul., changes "~ubl'litted as 
dr~ft~d''. 

4. The authority for the rulps is S 15-30-305, MCA, and the 
rulE~ implement ~ 15-30-149, ~CA. 
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IN THE MA'l'TER OF '!'FE A!o!END- ) 
MENT of Rule 42.17.103 relat-) 
ing to wages; the AMENDMENT ) 
of Rule 42.17.118 relating to) 
the forms to file after ter- ) 
min .. tic..c: of wage payments; l 
and the REPEAL of Rule ) 
42.17.119 relating to closing) 
of withholding accounts. ) 

TO: All Tnterested Persons: 

NOTICE OF '!'FE At~ENDMENT of 
Rule 42.17.103 relating to 
wages; the AMENDMENT of Rule 
42.17.118 relating to the 
forms to file after termiro<.­
tlon of wage paymentsi and 
the REPEAL of Rule 42.17.119 
relating to closing of with­
holding accounts. 

1. On November ~5, 1984, the Department l'f Pevenue pub­
lishe<.. l:l•tice of the proposed c.melldment of rule 42.17."rJ relat­
ing to wBqes, the proposed amendment of ~2.17.11P relating to 
th~ forms to fil~ after termination of wage paymentg, and tt~ 
repeal of rul~o 42.17.ll 0 relatjna tc: closing of withholding 
accountb at pag~~ 'fi'~ throuah 1614 of th" 1°R4 ~ontana Pdminis­
tratjve ~egister, issue number 21. 

2. The Departm~nt has amended rules 4?.,1 7 .103 and 4c.17.ll8 
and repealed rule 42.17.119 as pro~cs~c. 

3. A public htdring was held on Decewter 6, 1984, to con­
Sld~r the proposed amendm~nt of rul~s 4?.17.103 and 42.17.JJn 
and the proposed repeal of rule ~?.1 7 .119. No persons appPH~ed 
to oppose the prop~sed changes. ~en Morris~n. Administrator of 
t.he CI1<.:ome '!'ax Division, app~ared on behalf of the l'epartment. 
l'o uther cornrr>ents or testimony were received. Then> fore, thf' 
Hearing Exarr>iner d~~meci the rule chanqes "submitted as drafted". 

4. The "'uthoritr for the amended and repe<.led rult<> is 
§ 15-30-305, MCA, and the rules implement ~f lS-30-201 and 
15-30-70?, r-'fCA. 

IN '!'HE MATTEF OF TEE AMEND- ) 
MFNT of Rule 42.15.504 relat-1 
1ng to the investment tux ) 
credit. ) 

'!'0: All ILL~rested Persons: 

NOTICE OF Tl<l' i'FENDMENT uf 
Rule 4?.15.504 rPldtinq to 
the investment tax crtdlt. 

l. On Novemb~r 15, 1984, the Cepartrnent of Reven~e ~ub­
lished notice of th& proposed amendment of rule 4?.1~.~04 relat­
ing t:o the lnVeostment +-,,, cu:d1t at paqes lli15 acd 1616 of the 
1984 Montana Adm1~~btrat1ve F~gister, 1bbU~ number 21. 

2. The Depart~ent has amended rule 42.15.504 as propused. 
3. A public h~aring was held on Decemher F, 1984, to con­

sider tht proposed amendment of th1s rule. No persons app~ared 
to oppose the propobtd am~ndment. Fen Morr1scn, Administratur 
of ~he Income Tax Qivisioc, appeared on behalf of the Depart­
mel,t. Nu other co~ments or ~~~timony were r~ceivea. Ther~fore, 
th., H.,&rlng Exarni!l<=L oeemed the rule chang~;» "submitted as 
d:tafted". 
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4, The ~uthority fot che rule is~ 15-30-305, ~CA, and the 
rule implements§§ 15-30-162, MCA, 

ll; 'rHE MATTER OF THE ADOPTION) 
cf NEW Rule I (A?.15.4?6) ) 
relatina to the use of ) 
Montana-adjusted gross incom.,) 
when calculating itwmized ) 
deductions. l 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
NEW Rule I (4?.15.426) re­
lating to the use of Montana 
adjusted gross income when 
calculating itemized deduct­
ions. 

1. On Nove~ber 15, 19e4, the Department of Revenue pub­
lished notice of the proposed tidoption of new rule I (47.15,426) 
relath.c, to the use of Montana adjusted gross income wher. calcu-
1atina itemized d~auctions at page5 1617 and 161R of the l9R4 
~~ntctna Administrativ~ register, issue number 21. 

2. The Department has adopted new rule T (42.15.426) as 
proposed. 

3. A ~ublic hearing was held on December 6, 1984, to con­
sider the propos&d adoption of this rule. No persons appeared 
~o oppose ~he proposed adoption. Ken Morrison, Administrator of 
the Income T.,x Division, appuared on l:'ehelf of the Department. 
No o~ller comments or testimony were received, Ther~;fore, the 
Hearing Examim•r deemed the rule chanqes "submitted as drafted". 

4. The authority for the rule is f 15-30-305, MC~. and th~ 
rule implo.tne!Jt>l § 15-30-121, MCl'., 

IN TilE MATTER OE' THE ADOPTION) 
of NEW Rule I (42,15.325) ) 
rel~ting to the failure to ' 
furnish request<;d i•• format icn) 
on returns. ) 

TO: All Interested Perso~s: 

NOTICF Of' THE ADOP'!'TON of 
NEl·l Ru 1"' I ( 4 2. 15 • 3 2 51 re­
lating to the failure to 
furnish requested information 
on returns. 

1. Cn November 15, 1984, the Department of Revenue pub­
lish~d notice of the propc~~d adoption of new rule J (4,.1S.3?5) 
relatinq to the failure to furnish requested information 
r10quest"d informa~ion ot, r<'turns at pages 1619 ar,c 1670 of the 
1984 Mc~tana Adm1nis~rativ~ Feqister, issue number 21. 

2. The Department ha& ~dopted new rule I (42.15.~?51 with 
the follcwinq changes: 

~bW RUI.E I (42,15.325) FAILURE TO FURNISH 'REQUESTED 
INFORMl'.TION ( 1) The do>partment, for .,.t..;h..::e:._p_u...:r:...:p~o'~s::.e=o~f,_..,d,...e..;.t:.::e~r'"m:.:l;-:n:::..i;-n:::.g::; 
~correctt't''-l:; uf <J.ny return, may rec;u&st addi tiona 1 
lJlfocmation to verlty amounts or items on the return. 
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12) If, dft~r 30 days frm" L~e da~e of the second rPGUest 
~or inforn,atJ.on, ~ht> toxpayer has 110t re&pDI•<1tecl and the Bfli<)Unts 
cr J.~ems stilJ rEo'main unverified, the}· \CJ.ll be disallowed. 
-- --m- FaJ.lur.• to supply th" infouoi1t1on requeot<'d will :t.;>ult 
J.I• the asse~;F.m<·r;t. ot ~ax, ~~ ~ intere;~t, rtl'le or p .. nalty as 
provJ.oed at 15-30-145, ~CA. 

· 3. The ahov .. changes to new rule J 14<.15.325) are oramrnat­
ical 111 nature only and ar"' being mao<> c.t the suggestion of Joh .. 
McMast.,r, a staff bttorney for t~• LegJ.slatjve Council. h pub­
lic hearu>g was hb•C on D-=c-emter F., 1984, tv <cn<>ider the pro­
posu~ adop~ion of this rult. Ko persons appear~d to c~pose the 
pn.po,ed adoption. Ken ~;orrisvn, 1\dmiBlatratvl L•f the Inco~'>e 
Tax DJ.vision, appear~c on behalf of the Dep~r~fuent. No other 
con.n>er•ts or testimony wert 1"cei ved. Tt>endore tt.te Et'i!ring 
ExMminer deem~d th~ rul~ chd~ges "submittLd as drafted". 

4. The authority for tt~· 1u1., j,; f 15-30-305, MCA, ctnd the 
rule implements § 15-30-145, MC!\. 

IN TRE MATTER OF THf PDOPTIC~) 
of PFI' Rt. 1 e I ( 4: • 1 5 • 3 2 4) ) 
relating tc elderly ho~eowBer) 
credit retur .. s. ) 

'l'C: !<.ll Interest<=d Persons· 

NO'l'ICE: OF THF JIDOP'I'IO!I: of 
r'rp Pule I (47.15.3/41 re­
latinq to elderly homeownf;!l' 
cr.,dit returr'"· 

1. On November 15, 1984, the Department uf Fevenue pub­
llbhed notice of the proposed adoption of new rule I (4?.15.324) 
relating to elderly homeowner credit returns at pages 1621 and 
16~2 of the 1SB4 ¥ontan~ Pdrniniscratlvr ReoistPr, issue nucb•r 
/1. . 

2. The Department has adoptt.<c1 t•<=w rule I 
proposed. 

(47.15.374) 

3. No con•m.-r.-t" c.r cestimc.r;~· were received. 
4. The au~hority fur tl•~ rl!l~ ~ti; }~-JG-J~~, 

rule impl~eMwts c 15-~0-1 7 4, rvrc~. 
1"'\.Mt 

-- _, 
u1a..1 

IN THF ~;ATTF.R OF TI'F i\DOPTIOK) 
of tmi' Pule I 14:'.15.114) ) 
r«latit:q to ~he tax st:atus ofl 
fec~ral obligations. ) 

TO: All Interest"'d Person~: 

NO~'JC'F OF' THF J\f.OP'l'JON of 
1\T~' Pu J e J It.~. 1 5 • 1 1 4) rEc­
lating ~o the tb~ sti1tus of 
fed~ral obliqations. 

1. On November 13 1 ]~F£., t-he Dtt;.-c:irtn.er.L ... n ;:'t~-:~::r;.o;. ~..;.!: 
lib~~d notice of the propc&~d adoption of new rul~ ! (A7.l5.1 1 •l 
r~lating to the tax status of ftderal obliq8tic.ns at pagPs 1623 
and 16~4 uf the 1°8A Montana Admi~istrative PegJ.ster, ia•ue 
numter 21. 
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?. The Ce~artment has adopt~d c~w rule I 1•?.15.114) with 
th~ following changes: 

NEI~ RULE: 142.15,114) 'I'AY STATUS OF FEDFRAL OBLIGATIONS 
{1) -rllr~~t to 15-30-111, ~CA, lnteres"C income ~arned from 
oblig<Jtions of the l'ni"t.ed States oovermnent i,; exempt from 
~~outano. irocorr.e tax. 

(21 For l'lontcl'" "CaX purposes, an cblig«tion of tht; l'nit"d 
States must meer. t.ht- following requirem.,r:ts: 

(a) b• 1ssued by a governwent~l agency through its ex•rcise 
of power oivrom to 1t by cor.qress; and 

IL) fi,usr. b., l:oorrowed on thv cr.;dir. of the Unit.,d Stctes 
which >'ill pay Si-'t:<"'1fied sums at »pccititd times 1" cl'le • 

~er--tfte ~eftey Berrewee Mset ee fer el'l e~sel'ltie~ !CVerl'l~el'l­
tc~ f"net~el'l .. 

(3) Effective January l 1 19&4 1 interest earn~d on Govern­
m.,~;t Ndtional Mortgage A!>soci<Jtion IC-NMA) and Federal National 
Moctgoqe l',ssoci.nt:io~; (FNMA) securities c:rro r.o longer exewpt fron• 
taxat1on. 

3. 'The abuV•" clld·<f" 1s beir.o mad., at: +h., request of the 
R.,vocr\.l<' Oversiqrt Commi'tt.,., wllich !"lela " meeting ~L !'elena on 
Dec<=mber 8, 198<1, 1'. fUblic ht=arlng was he](1 o~o December 6, 
19[4, to consider the propc~ed adoption of this rule. No per­
sons appeared to oppose the proposed adcptioiJ. Yen Morrison, 
Admini!ot.u:.tor of the Income Tax Div:i !<ion I appear"'d on btohal f of 
t.he Departrn.,nt. No other comments cr t<:stimony were received. 
Therefore, the He•ri~og ~~aminer de~med the rul~ changes "submit­
t~d b8 draft€d". 

4. Th~ dUthurity fur tre rule is r 1~-30-305, MCP, an~ th~ 

tult= impl~·r:~t;-uts § ]~-:~C-111, MCi' .. 

!{~/:~"./J:Y<:ev' 
'furfiFE!ivj;;}-, n1rector 
Departrot~r.L of Fevenut 

Cert1f:i~d to Secretary of Stat.~ 17/17/84 
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FFFOPE THE DFPJIR'l'I"FNT OF PEVF.N!JE 
OF THE S"'ATF. OF MCW"Al>!A 

IN TFF: f.'N"TFR OF ~'PE PEPF.JI.L ) 
of Pul~ 42.71.133 relating tc) 
oil field m2chinery and ) 
suppl ie-£; the AMENm'H''l' 0f ) 
Pnles 42.21.101, 47.71.107, \ 
47.?1.123, <:~nd 42.21.151 \ 
relating to the market v<:~lue l 
o! person2l property; and the) 
1\DC'PTTO~r nf NFI'< RUl.F: 1 ! 
reJatjr.g tn leaseC ~nrl r~nted} 
f'quiprrent; NE\c Pll!.F II ) 
rPJ~ting t~ ~bstract r~car~ ' 
\"aluatiCJ:n; NF~l PPJ.p T~:; 

relati~g 10 property report­
ing time framPs: and NEW 
PU!Ff JV through VTJ re!atina) 
to oj_: ~'ield machinPrv <"lnd ' 
equipment. ) 

TO: All Ynterested Persnn•: 

NOTICE OF TFF PEPEAL of Pule 
4?. ? J • 13 3 ; the Al'En'~'ENT n f 
Fules 47.~1.101, J7.71.1D7, 
4?.21.123, and A7.71.15l; and 
the ADCPTICN of New Pules I 
through VJI. 

J. On Ortober 75, 198~, t~P Departrrent of P"v~nue puhlis~ed 
notice of the propc-:~-.(1 repeaJ r:':' Pule 4.2.::"1.:.'33, a~ \'7t=-Jl as the 
proposed amcndm('r't n+ rulef' 42.21.101, 4~.ry1.J07, &;'.21.173, <>n<' 
42.21.151, and the proposed adoption of rew Pules J through VJT. 
All of the foregoing rules relc>te to th<> "aluati<Jn o• personal 
property for acl valorem tnx purposes. The notice w~s pu~lishe<' 
c>t pages 1550 through l~Sq o• the J084 Montana Administrative 
Regist<>r, issue number 20. 

2. On ~ovember 16, 1984, a public hearing was held rcgPrd­
ing the Department's proposed action on these rules. Sarah 
Power, Agency Legal Services, presided over and conducted the 
hearing. Sh<"' preparPd a report of ],earing officer whicl' ~I<>S 
submitted to t~c Departmt,nt 2nd which the Department has consid­
ered in taking action on these rulP~. Mr. F. Je~se P.unro 
appeared on bf•lcc:lf of the J:letartmten1· '"'"' the princ!.p<>] pruponel"'t 
thereof. Several persons appeared as opponents tc the rules as 
proposed by the Department. Th~y and sever6l other perseus 
sul::mitted written comments relating tc the rules. All o:.:al 
testirony was fully consiQered by the Deprrtroent as ~ere the 
written cornments. 

3. The Department has repealed rule 42.71 .1~3 relating to 
the valuation of oil fiela mec~inery aP~ supplies ~~ proposed. 
The Department has amended ru'n 4~.?1.JOJ, relating tr Aircraft 
valuati~on, .:ls propc~.ed. The Depa.rtro<>nt h. a~ arnendBd rul'" 
4?.?1.107, rP]ating to trailer v2luation, as propose~. ~}1p 

Dep<>r':ment has amended JIPI' 47.71.113, relRU.na t0 f<lrm roachineY"c' 
an~ equipment valuation, ?S prcposed. The nepartrnent ~as amenc'­
ed ruJP. 47.21.151, rel2t:i.I"'g to tel~uision cab:f~ r-ysteiPs, C!S 

proposed. Th<>re was n<· Clpposi tion t<"' the arnew1rnent of thes<:' 
rules as proposed by the Depnrtroent. 
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4. The Department h2s <~ciopted Pule I 142.?1.11 31 relating 
to leased and rented equipmet't anc Pule IV 142.21.13"71 reJ.ating 
to sei.srncoarap'1 un! ts and alLi.eC'. <?auipmPnt as prnpose<'!. Trere 
was no oppnsltion •o the adoption of these rulps as propnsed by 
thE"l n€DEl!:."~.P"f'T\t. 

5. The ~epartrrent has adopted Pule V 14~.71.138) relating 
to the valuation of oil an<" gas field machinery as prnpcsed. 
CppcnPnte nf the rule urged, in the Plternative, that a !0-year 
life te 0stablis~ed for all property, or that a 15-year Jlfe be 
est~hlishRcl fGr ~11 surfac~ jmprovemPnts with an ac~ompanying 
5-year life f0r Fll subsurfare improvemPnts. Thp Department 
rejects these suggcstiors beceu~e there was no credihlP evidence 
pr0sentPd which would suppnrt a conclusion that these assets 
h~ve anythinc other thaD a 15-year life. 

6. Th, r<-partJT'ent: has adopted n<>H rule~ II (42.21.114), JTJ 
(4:'.21.158), VI lt~.21.13G), and VII (4~.21.140), as prr>pnsed, 
exrept ~s follows• 

P11LE Il (42.21.114) ABSTPAC1' PECORD VALUATION (1) 'l'i'te 
me~ke~va~~e f~~ aii aee~~ae~ ~eee~ee w~ii ee ~i'te vaiHe a~ w~~ei't 
~i't~ p~ep~~~y we~id ei'tan~e i'tande ee~ween e wiii~n~ eHye~ end a 
.,.±:Hi~"f sei'lce~7 l'le~~i'te~ be±"!J ,,,.,.;le~ a!ly eel!'.]5~h•i<"n ~e eHy e~ .,., 
eeii e~a he~h fiav~n~ ~eeeflneeie k!lewiee~e ef. ~e±even~ fae~e~ 

-{;;t-·-'ff ~i'tere ±"' l'!e 111a~ke~ ae~e eve~±abte ~e ~he ~e~peye~7 
~fie veiee ~epe~~ee ~e ~i'te deper~ment mee~ repreeen~ eerrent 
ref!±ae~!'lel'!~ ee5~ ef. ""'e reeerd5~ 'l'i'te- eHrrel'l~ rero±!l.eemen~ eee" 
ei'te±± be ~i'te ~eta± eee" ef. ref!'teei!l~ ""'e ~eeerde ine±Hdin~ ~fie 
inf.erme~ien eel'ltained en ~i'te reee~d~ 'l'i'te ee5~ ei'teii indiee~e 
the~ ~i'te r~eerd is in SHeh e eendi"ien ~"'"'" i~ een ee eeed ~n 
~fie nerme± day ~e ftAY beeines5~ 

43t--A~ ne ~ime wi~± the merke~ veiee be ie55 th~l'! ene ee±­
±ar per pere~±~ 'l'he nel!lbe~ ef pe~ee±s pF~ eeeRt~ ~i'teii be 
de~ermifte~ ~y ~he p~evieH~ yeer end ~eree± eeHft~ 85 ae~e~mii'IF~ 
by ~fie ~e('l"-eel'!tia±-e"l!lm .. ,.e .. a'l- I'H,.ee.,~ The marJret V<'lue wU 1 be 
on!' C!ol.loc·r .F~!. parcel. The numh?r of parcels per countv shall 
be c1etermined bv thE_E.Eevious ~- enC. parc<'l count as detF'r­
mined bv thR residential-commercial bureau. 
---4-4"i.(2} ThiF ru1t'"' j_:=; pff.=:ctive for tax year?. reginninq 
8fter Cecember Jl, 1984. 

PULE II~ I 4 7. :' 1. 1 5 P) ppna:P"'Y PFPOJlTINC TJMF FPN(FS (11 
Taxpaye:0 l 1 r-l~.ri~q- prr·pertyTfl~e-st~~p- of Y.0ri:2na on ~'?.nuary 
of e~c'1 year Fvrt comple~r thp statere~t as provioeo for in 
15-8-301, FCA. l'it:h the eo:cepticn of ~:_,,?stock owners who elect 
? MPrch 1 rProrting date, the taxpayer has 30 days from the Cate 
0~ receipt of eny reauest &cr inform~tinn to respond to the 
departml·r:t of revenUP rr its Rg<-:'t' s request for :.n"formation. 
The department or its ~gent may gr?.nt. a i9 lQ. cay extension if 
the taxpayer reouests such an extension during the 30 dav peri-
od. 

(7) through (4) rerain as proposed. 
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(5) A tAxpayer who r?ises livestock an~ ~:ects the March 
reporting date has 5 14 days froll' fo'Rrch l to respond to the 
departnPnt or its ?gent I 5 reque~t for information. The c"epart-­
ment or i tf, r3gent m~y g:':"ant a 10 C2~' P;:tensiC'r. i: the taxp2.y£~r 
requests suet, ?r. extensior. ,Ottr:i-fl':! "'he 5 d~y re!t"~ed hefore l"Hrcb 
.ll· 

(6) Ttis rule is effPctive ~cr tax years bPqinning after 
DeCe!l'ber 31, 1984. 

PULE VI (42.21.139) WOP.KOVEP AND SFRVICF PIGS (1) Each trx 
year ),j d;; for r'E'W rigs Will !Je ~-r>J fri ted fr0m manufactUrPrS of 
workover and service rigs to clrterll'ine current rep:accment costs 
based on the dE'pth rAtino :isted below. For each ~epth rating 
listed below of workovP.r ar>d ~Prvice rigs, thP.:rE' will hP , 
replacement cost va:hte categories. One veitte category wil.l 
represent t~vert:t<Je r:~eee C!Jtto'Hty curreJ!! rcplacemer.t; cost of a 
service rig and the second voi~e category will rP.prnsent ave~oge 
fair C!J~aii"'Y current replacement ~ of a workover rig. Ea~h 
rjg as it is assessed will be placed in onP •~i~e category or 
anoth~r based on ito depth a~d ~~atfty . 

DEPTH Cl\TEGOFJFS 

Class Depth Ca2aci t1· 

J .................. . . - 0 t0 3, C[o(l !t. 
? ........... . ......... 3,0(11 ft. to 5,000 ft. 
3 ........ .. .. ... .. . . .. . 5,f'Ol ft. to 8,C00 ~t. 

4 ..... . . . . ... . . . . . . R I (l(l] "t. to 10,0('(' ft. 
5 ............... . . . ](1,(1(\J. ft. to 14,(1(\(l ft. 
6 . - .. -.. . . . . ... . .. . . . . . J 4. (\(\ 1 !'t. anc' CVI?!" 

ThecP replaceme~t costs wi:· then be ~Prrecipted +o arriv~ at 
market v2lue accc~r8ing to the srhedul~ ~P~~ioned in subEe~tion 
(2) • 

( 2) , (3) , and ( 4) rPm<dn as proporor>c'. 
~5t--~~p ~er~r"'~·~~ ~f !'I!!¥P~~F PhP~f ftfiftti~i+¥ rrere~p P 

~rea~e~ ~erraeia"'±ea ~ehedttie fer werkever aad eerv~ee r±~ ee~­
reaea~e ~a a~~±~±ea ~A ~heae e~~re~e~"'e f~e~ttde~ ±~ ~tthaee~~aa 
~it ea ~he eoa±e r:i-g~ ~he "'!'Faded ~erree±o"'±aa sehe~ttie ehei~ 
be ~eve~ered ~a~e~ ea ~~e ~e~heda~eg~e~ ~ea"'~eaea ffl etthaee~i~P~ 
~3t ea~ Hh 

~6t (5) For sel f-propellec' V-'heelec1 vmrJ·.over and service 
rigs an aQ.c1ft-ional 80~ wholP.sale f~rt0r 10haJJ J:e usee in dPter­
rnir>ina ~arkP~ v~lue in coniunction with the scherluleA ~PntlrnPrl 
in suhcection (2) nnrl subsection (4). 

~~t 16) This rule is effective for tax year~ hegir>ning 
after De~~her 3J, J084. 

PULF VIT OIL DRILLING PJGS ( 1) Fach tax year hids frr N•\-' 

rigs wiJ 1 be sc;licitt>d from rnanufactur<qs nf oil drilling rig;: 
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to det~rmine curr~nt repla~ement costp basPd on the depth rating 
::_j_sted tdow. For each depth rat i!"l~ I~sted bP.low for oil driJ l­
ing rigs, there will he 2 Iepla~em~rt cost vai~e categories. 
One vei~e category will represent eve~e~e ~~e~ ~~eii~y current 
I,:eplac~rlj; cost r.f a mechanicel rig C!ll<c the second Vf'i~e c-ate­
gory will represent eve~a~e £ei~ ~~f'ii~y current replacement 
cnst 0f e ac electric rig. ~8ch riq as it is assessed will be 
pT;:-(:,.d in a va!"i.ie"''l"gory t>ased on its depth 6!'1~ €!tiali~l' • 

DEPTH CATEGORIES 

£_~~.§! Depth car_<:~ city 

1 • • ... • • • •• • .. • • .. • • u- •• 0 to 3,0CO ft . 
2 ............. . . . .. . . . 3,001 ft. to 5,000 ft. 
3 ..... . . . ... . . . . . .. .. . 5, OOJ ft. to 7,500 :ft. 
4 . .. . . . . ... . . . . . . . . . . . 7,501 ft. to 10,000 ft . 
5 . . . . . . . . . . . . . . .. .. .. ... . 10,001 ft. to 12,500 ft . 
6 ..................... 12,501 ft. to 15,000 ft. 
7 . ~ .................... 1 5. 0(l1 ft. to 20,COC ft. 
8 ................ . . . . ?C ,001 ft. ar>c C•VE'T 

The de1d:J-1 capacit:,;' fnr c~ri1.Lin~; r:.gs W"il: be b<;;sed on the 
"Parufacturers Depth Fating". These repl~cement costs will then 
be depreciated tc 2rrive at merkct value accorJing to the sched­
ule mentioned in subsection 12). 

(2) The depar':m<'nt o:" rev«rt~._. shall preporP 
depn·ciation schedule foJ· c.il driJlir>g rigs. The 
schedulf' Fh~ll be derived fro~ derreciatlcp f~ctors 
''Mar~hall and Swi~t Public?~ion Compan~···. 

f~) rPwains as pr0posed. 

a ±5 10-year 
ilPpreciaticn 
pubU shF>cl hy 

{ t..' ,... hE Cepar+-me:-•pt 0-~"' rpve!··ue ~hA 1] p:rPpr;re> a i5 J.Q_-year 
t-:-P:;>(~0d dP[rP.r.i.dtion schecl\.l] t' .r.or cd J Gril1 ing ri <J8. ThP trf>nc.,-
ed deprer::1oti(:->.T1 .srlit•dule will hP ferjvr:<~ by t'~·ing trPnc1 crC't0rs 
and Cepreciatj nr1 -ractor~· published b;' "r··crsh.;:~l] '.!nC~ Swift Puhl:l­
r,-=rt:irm Conrpcny". 'Tht"' tre:->nd fr-r~ <-rs shnll he "l __ rr :rrn~-~- :::"f>Cf'r.t 

C.:\'uj~nblf' fron1 th( ''C'hPnt5ct. 1 !r•clus+:rv Cc:f't "!"r-flf"YE'f"" Jisted in 
the 8l'cve publicatjcn. 

45r--~he ~~,a~~mer.~ Rf ~~vFF.~e ~~e~~ AF.~ne~~r pP~pa~e e 
e~Fe~Fe eepPFe~a~i~r. eeheo~~e fe~ ef~ ~P~~ii"~ P~~ eAmpefieF.~~ ~~ 
adoi~~e" ~e ~heee eempe~ea~e ~F.e~~ded &.~ e~beee~i~r. 4~+ Rl'l ~he 
Besie P~~~ ~he ~Pel'lded deppee±e~ie!'l eehee~±e eh~±~ ~e deve+eped 
bee~~ e!'l ~fie me~hede±e~±ee me!'l~iel'lee il'l e~b~eetfeee f~+ ~aA f4r• 

f6r(5) This rule is effective for tax vears l~nlrninq P~tcr 
DecemberJ1, 1984. - -

7. The Depart~ent has adopted Rule rr 147.~1 .114) relatinn 
to a~stract recorrl valuation, with certain moilificnt!nns sug­
g,-,sted by its opponents. The oral testimc,r,0· c:nd the written 
cor.Jrents relating to the adoption evidenced three ~n,as of 
concern: (1) Tl'e Department, by <"mployin~ the market dc:ta 
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~pproach, was endeavoring to tax certain intangible assets of 
taxpayers, (2) the Department by employing the cost approach, 
could not accurately attribute market value to the records of 
the taxpayers, and (3) the Department should rot rely on its 
in-house parrel count for purposes of applying a flat value on 
the 'ecorcls. The DE'partrnent concedes thi"t the first ar,c1 second 
objections were \/ell-taken and it accordingly, withdraws thP 
first two apprnuches to Viiluation. Tht> 1-hird approach to valua­
tion - the flat value approach - is <edopted as proposed for two 
reason~. First, it effectively places a V8lue on the property, 
when the taxpayPrs have acknowledged that there is no other 
accurate ~ethod by which value rr:CI~' be ascertai nPd. SeccnC., if 
th0 taxpayers had a better approach th2n the parcel count as 
determined by the D~part~ent, they failed to express it. 

The Department has Bdopted Fule III (42.21.158) relating to 
property reporting time fra~R8, with crrtain modifjcatin~s 8Ug­
gested hy its opporu:.,r:ts. 'fhe c,r2J t.estirr·ony reflected v C'Cl!r.ern 
that t~XP2Y('rf: HPJ:"€ not }';r=ing 2ffc·rc;~:(": an arrrJ p tirr.c in which t 0 

!'l>lk8 thPir returns of prC'pertv t-o 1:he DepartmE'nt. Cncrnizi'Pt cf 
those:!: expresse(J eoncern.s, +:hP Departty~.Fnt has PXtPnded the 
rep0rtjng time frarnP-~ 1:-eyon( 1·l1o~e originn11y propost?.c1. 

~he DPpartmet,t_ ,.rlorts PuJe VT (4:'.:1.1""' rP'~t:_ng to the 
vulua+-~i'P cf wcrkovP!" rigP, w.i.th C'ertain moCificf!+jr·r'~- ;.uggeF.t.Ad 
by i~~ 0pponents. Opporent~ were cG~rerPPd about l1ow tbe rcr~i­
tions o~ t~e rigs w~r~ tc be as~ert?ine~. In ef~ition, the~' 

were opposec1 to the development or a trel'<'e0. <1Ppr"C' iat jon sche<''­
ulP for riq rn~pr,rents. 

The DepartrnPnt ~dopts FulR VTJ 14:',:'1 .14C) relatinn to the 
vnluatior <Jf r:i] rlrilJing rigs, wit~ r·Artain rood~.ficationc sug­
qested I~ its oppnnent~. Tho~e p~rsons were cnncerne<' th~t the 
ccndit~n~s o! the rig~ nnuld not te accurato]~ establi~he~. In 
ad~ition, they ~xpressc~ opposition tn thP dPveJopment cf a 
trended deprecia~ion schedule ror oil rig rompn~er~~. 

8. The o.t.thority of the Depa:ctr..ent to rep<'rl, a~en'' al"C 
adnpt these rulHR is fcund in f 15-l-201, ~CA. The rule~ imple­
ment 5~ !5-6-136, 15-f-138, )5-f-139, 15-6-140, l"-8-lll, and 
15-B-303, 1-'Cl'. 

F'LLFN FF'l''.'FP, I'ire-c-tor 
Dep~rtmrnt nf PPVenue 

Certified to Serretary of ~tatP 12/ 1 ~/84 
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FEFOFP TPE DEPAPT~E}TT OF PE'T~~Nm: 

OF T?F fT~TF OF MONTANA 

H' T!'F PATTER C'F Tl'F. !'!H'ND­
MFNT of Pulet 47.22.101, 
4?.??.10~. 42.22.105, 
42.:2.106, 42.77.111, 
42.22.112, 42.22.114, 
42.22.115, 42.22.121, and 
42.22.122, all 0f which 
relate to the assessreent and 
taYatinn of centrally 
assesEeG companies. 

TC'' ~11 Interested rersons: 

NOTICE OF Tl'F AMENDVFNT of 
Pules 42.22.101, 47.2~.103, 
42.27.105, 42.2~.106, 
42.2~.111, 42.?2.112, 
42.27.114, 42.22.115, 
42.22.121, and 42.22.127, all 
of which relate tc the 
assessment and taxation of 
central '-Y assessed companies. 

1. On October 25, 1984, the Department of R~venue published 
noticf' of the proposed amenC.rr,ent of rulPs 42.2~.101, 47.72.103, 
42.22.105, 42.?2.106, 42.22.111, 47.7?.112, 42.22.114, 
42.22.115, 42.22.121, and 42.22.122 relatinq to the assessment 
anc' taxi'tion of centr<Jlly asseSS<'d companie!O. l't pages 1543 
throuqh 1549 of the 1984 ~ontana Administrative Pealster, issue 
number ::o. -

2. The Department has amended rules 42.7?.103, 42.22.112, 
4?.22.115, 42.22.121, and 42.22.122 as proposed. 

3. The Depart~ent has amended rules 42.2/.101, 4?.22.105, 
42.7?.106, 4?..??.111, anc 4?.?2.114 as proposed, PXcept as :al­
lows: 

42.2:?.101 DFFH'::C'T'IONS (1) througl• (61 remain"" pro:ons<>d. 
(7) •correlate• as used in the unit metho~ of valuPtion, is 

the h1end{P.g of the inc'icRt.or (s) of value TFAT APF AVAILAP.LE TO 
THF APPRAISER into one uP.it value with no spRcific weight 
<J.ppli.-,(1 to _a_!).Y_jnc'icator. 

(71 through (16) re~ain as pr0pnsec'. 
New subsection (18) rerai.ns as proposed. 
07) onn 1181 re:rnaiD as proposPCI. 

42.2:?.105 RRPOPTIP~ PRQDTPF~RPTS (1) and (~1 re~p~n aF 
proposed. 

131 rn ad~itio~ to the report each centrally assePsed nom­
p~ny must rf'vise and upc?te a ~~a~eme~~ statemeDts of situs and 
mileage !!>l!~l'l~el:i~ printouts. provided by tt>e department and returD 
:i:~ the!l'. a 1ona w' th the report. 'l'eleJ"ll.e!le7 ~ele<J!'&!!>h; e~l!' 
~±er~w~-eem~ep~es shell els~ fP-e~~e~ a lie~ ei ~el'l~~~~a ee~~~­
~~e~~±e~s e~1:1±~me~t e~fi ~ewere f~el~e±!'l~ ~ee~ ee~~ e!le ~ll.e 
sefiee~ ~~e s~ee~e~ ~±e~~±e~e ±ft w~±e~ ~fiey ere e~~~e~eeY ~ 
information on the Erintouts shall be reported by courty and 
taxing units in which they are situated. The situs printouts 
shall contain~ the following additional _information for operating 
situs propert:t:_;_ 

(«) eemelee,. GENERAL description of the property; and 

i-iontana Administrative Register 24-12/27/84 



-2042-

(b) installed cost an~ date of insto!lation if required 
under 42.22.122 (3). Jf adC!itioDs hav" _peen __ made to _ _S'f>f_rotincr 
£.!"0£Brty t.hen therP should be " hr~ah5owr of insta lJ ec' costs a.rd 
dates under tte £rO£erty listing. 

42.22.106 ADDITIO~'JlJ.. PFPOPTJH::: l'>F('UIPEl-'FNTf' FOP CENTPALIY 
~SSESSED PAII·FOADS (l ~ F'ach yPcar 2~-1 centrci~ l:.> 2.~SessPC' red 1-
roade shall submit by Apri~ lS & report o• rperation~ for the 
preceding year coPtAininq ir FOdition to ttF1· inform~tion 
rPqtdred by 47.~~.105 the 7c,llcwing infcrmatioD 011( items: 

(b~ (·cpies of a!l Montana v~~~J~ticr ~~rs; 
(b) copieF ~f all Montana track chArts; 
(c) ,. st~temeDt £etting forH1 hy j Pc'iv'c'u2l counties thP 

tota: acreage of Montana real property a1~ right-of-wPy; 
~8~--a e~il~e~e~~ se~~~~~ fe~~~ ey ~~ei~ie~a~ s~a~e ~~e ~e~e~ 

ae~ea~e e~ e~~ eys~e~ ~eai prepe~~y efta ri~h~-e£-wey~ 
~e~--a s~e~e~e~t e£ a~i ~~aek ±e Meeteee ~±st±ft~ t~e pette~ft 

wei~~t 7 e~er e£ mi~es 7 eftd ~eeetiee ey rei±r~ed ~e~meet aee 
~i'=epest~ e~d 

if~ (d) a statement n! e·~ agreement£ ?uthori~'rg the lon­
gituc.!'.l'Rl--u5e of Mr.ntana right-of-way, including for f'ach aqree­
ment ":t·e narrP.~, n.f +te partie£' ~0 thP a~!."I2~C-·r .~:;;nt, a. surmra.ry cf its 
terY.!s, the amou11ts paid thertunder, t!-:c :: rngitudj n~l use cont~m­
plated, ~nd the lac~tian ane leng~h of right-cf-way covered ~ ~ 

Subsections !g) through (o) remain as rroposed. 
(2) and (3) renain as proposed. 

42.22. 111 VALUATION METHOD (1) e.nd ( 2) rE>roain as proposed. 
~HE VALUATiml DE~'EP.MINED APPFOPRHITE BY THE DRPARTl'IENT 

SBALL EF SUPPCl'>Tl'D BY A l-'RITTEN FXPLliNATION OF 1'!lE INDICES EXA~I 
INEI:' ANC TFF: ~'VTHOl. FW \•lPTCH 'IPF VALL'l-.'T'IG!'-' WAS I'E~'FFIV'H"'':D. 

-· Ht- !4i-TI'i ~ rule--shaJ 1. -he--eff.,ctiv'P-7 nr all-r(·porting 
yPars Pnding Decemt>Pr 31 , '1-1>8>- 1 "~- c>r.cl thPn·<• !'ter. 

42.22.114 INCOME INDICA~9~ (l) ~he ~fieeme ~fie~ee~e~ wi±± 
ee ee~erm~~ea b~ ~he ee~i~a±±2etiee ef ~~e ePffirefiyL~ erP¥e~~fi~ 
ffieeme7 ees~ f±ew a~e~ys~e7 er -~e~i~ei_esee~--~~~e~~~-~~eei~T 
~~e eepite~i2e~ie~ ~a~e Heee ey ~~e eere~~ffleet ~ey Be ~ete~~±ne~ 
~y the be~e ef iftveetmeet ~~eefy er e~y ether ~eeere±~y eeeertee 
me~~ee~ ~ft determ±~±e~ ~ ee~~te~i~e~~e~ fe~~ ~he a~~ertm~~~ 
~ke±i eefts±der the ieve~ e£ ieeeme ~e be eerf~e±±~erl, ~he 
~fieeffie w~±e~ ~fie dep~r~~ent e~pit~~±ee~ ~±~~ nerffleiiy ~ ee ~ 
~-yea~ ~is~erie avere~e er e pre;eete6 ieve~ ~£ ±~ee~e~ fiewever7 
i~ ~ey ee a le~~er er she~ter rer~e87 eere~ft±n~ Hre~ ~ke ~epsrt­
!!U!fitLs a~s~ye~s ~f 4'Ht~re eBrfi±l'l~ earae±t~~ THE HTOl'IF INJ)Ir}l'l'OF 
~'AY BE DETE~INED BY CONSIDEAATIOI'~ OF ONE OF MORE OF Tf!E FOLLOI'' 
ING !>IF.THODS DEPENDING ON THE DEPARTMENT'S ANALYSIS OF THE FUTURE 
EAFI''ING CAI'ACITY OF THE CCJIIIPANY: 

(a) CAPITALIZATION OF THE COMP;._NY 1 S HIS'T'OFlC INCOl"E OF 
AVERAGE OF HISTORIC INCOMES: 

(b) CAPITALIZATION OF A PROJECTED LEVEL OF INCOME; 
(c) DISCOUNTED CASH FLOW ANJI.LYSIS; 
(d) CTHFF ACCEPTED METHOD. 
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'!}1:<' Cl"P!'f/>T.IZ!>TJ0t' PAT!: lT'T'II,JZE[' \'1JLL PF DETEPI'JNF:D FY THE 
~!'2:'Q_GFir~VFSTJI'H'T 'fl'};OPY CP O'TFEF 1\CCFP'J'ED MF:TF9DOL0GY. 

4. On NovAr.:hPr. 19, 198~, e f-Ublic hec.dnq w<>~ hAle regard­
ing the DPpPrtment'A propo~e~ act•on on thesP ru'eA. ParhPra 
Bozman-~o~•, l>gency ~egal Services, prepJJe~ over and ~onducted 
the hf'aring. She prep?red a report of hellrirq o";icer whicr was 
cubrrittP.d i.<• the Depar::me!"t and whicl: the Dep2rtment has coi•:oid­
E>red ir> taking acti<'r> nr> +hPSE' ru}eEO. JV'r. ,Tohn Ni coJ ay appeared 
on !~half o~ the Department 2E the principle proponent thereof. 
Severo} pPrscns:o 2ppeared a::.~ (1ppnnent~ to th.~ rules c:u~ propose(' 
by the Departm~mt. 'They and sPveral oth<"r persons suhrnitted 
>~ritten comment:o relc·.ting to the rules. All crnl testimony, wl'ls 
fl'llY cOI•si<lerec:i by the D"partm,llt "~· were th(• \Jritten cornno{•nts. 

5. Public comrr,en+ was received Dn varicu!' rules enc' \-!ill be 
addressed as follow~: 

42.22.101- The Depart~ent adopts rule 42.7.2.101(7) as pro­
poscc-:-ThA n·ew c:'efini tion of th" word correlate is so?t forth to 
enable the apprai~er to fully cor•idPr ?nd to apply ?~1 threP 
indicotcr" 0!' value. In the past, tlot> apprai ct>r was locJ<.n) int.0 
a Epecific weighting formula in ordf'r to apply the three indic?­
tor<". Thf' rigidity o!: such a f0rmula oft£r, t5.r,der<'d the Depart­
rnPnt from accuratp]y Dsc~rtDiring market value of the assets. 
Affo?cted taxpayers expressed ccnrPrn that the Depnrtrrent was 
endeavorirg to withhold a portion of the valuation procetR. The 
Department will make its valuatior. prr>c-ess, including the appli­
cation nf +he three indicators, i'l"ailable in C0r>nectiDn with 
each appraiPPl. This jp required hy th• adDpti<'n of rule 
4:?.2?.]11(3). 

The Department ac'opts rule 4~.;:.J01(JP) 2E propOSPd. 'T'hp 
purpcsc .r SP.ttil'"'r. forth tt.eir c'f·~in~.tjrr G-' tax0ble pf-•:r.~r-,r"l ls 
twnfolf! tJ) tr· PPSUr~ that t?xpa,rers llnderstan~ t~?~ ~~~Prf·­

m~nts of ~entr2~.~y ~ssPsse~ pr~perty ATF J1ase~ upcn husine£~ 
relatPd artivity durina the prPcPding cnlPn~Pr year, nr~ (7\ to 
(~r~sur~ t.hct husinesee:? c:r~.--~~iDg opf"r2tions 0ur~ncr t-1-:P. prPrf"c1.inq 
calendar ye~r de not P~CBpe aSSPSS~r·~t. T~is c~~irition i[' 
enti reJ y corHd st-C"nt \-1i th af:~:t'f' ~~mPnt P."Pthoclology prp~:r.ri:Cec' :hy 
the !;~qisJa~urP in~§ 15-23-~rJ, J.5-7?-3rl, an~ 15-~3-40?, ~r~. 
Opponents of thP rew definition suggeFt t~nt it IF vjnlatlve of 
§§ 15-)6-403 and 15-P-301, t'CJI. These contf"!rtinr>s lM·l· rrerit in 
th~i the asseFsrnent of ce~t·r2~~y as~Pssed prnp~rt~· ~r: JJased upon 
the business relRtef activitie~ ~f the taxp~yer. during the prP­
CPding calendar YP<'r. Thus, there is suFficient nexus hetwrE>n 
tl'P propert~ and the taxin~ au+hority lo af~ord n bAsis •or 
assessment. 

62.22.105 - Tlc.e Department "mends ru,f' ~2.??.J05(3) (a} with 
a certain ~oeification suggested by ita oppontintE. Written 
comment reflected concern that thP repa:rtrnf!I•t was creating an 
undu<: l.'urden for te>.xpayers b:,; requiring t.hcm to furnish a com­
plete description of their prcperty. !r> order to alleviate this 
concern, the Department will eubsti tute th(' word ger.eral for the 
word complete in the definitlor •• 
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The Depi1rtment adnj.-t:> rule 42.22.105 (3) (1:) as propos'"<l. In 
order tn apportion Montana valu~ to the v~rious taxin~ dis­
tricts, it will bP t'ecessary "or the Department to have j nforma­
tion relating lo installed cost and dates of in~tallaticn foJ 
operating ,;j tus property. Opponents of the rule suggPst that 
such information could not r., supplieo withnnt grf'at FXpense. 
ThPy furthermore stated the benefits to be derivN1 ~mold not be 
comroensurate with the costs rc·quired to produce the i nformatie>n. 
In order to prndu~e accurate apportioned values, the DPpartmPnt 
will have to hnve thP information. 

4 2. 2 2. 106 '!'he DepartmPnl repP.als certain repnr1" ing 
r.....,quirf'!nerltS for cp<>ri'lting r<1ilroa<.:;; sine•· .it has determined 
th:'t there is no lnnqer ,, nr"C<'c'sity to haVI" thP. infnnnation. 

42.~1_:.1Q- The Depcorf:m.,nt amE'rr:s rule 42.:;'.111(2) E'nc! (3) 
as proposed. The !6tter sentence nf 4/.7~.111(~) is PmPndPd in 
ordr>r to provi.dt> consistency witl; 47.72.101(7), since th<·· 
n~~.art~f·J11 ~·iJJ no lonqPr bP r~l:,~r1g upnP ~ix~·~ WFj9~ts wh~~ it 
app.liP.? t};c three ir.Cjr.~+-nr!?. F1lr"!-l:~'"rl1:10l"P, r1~lP .1-..:',.]1](31 i!;:; 
t'eing adopt~rl ir ordPT t.0 t~~levi~te thr roncr•J'Jl op taxpayers 
thai· 1:hP corr,plf'tP appr<>isill Jl1ethndn1<>qy be mado <"VAi lahle to 
them for rr"' jew. 

PnJP t1.2.:!2.Il:: (Jl ~s AIT!f'r-r{\-·( in f"'rd('lr t0 ~ff"crc1 t-hp T"€->part-
rnf-:-nt t-hf> 1 ;:1tit-uc1P tc cc·r:!:.~c1rr thr '-"'UC milrkc'1 r"'<1f (~ .tpprr·,~rh to 
v.:_:}ue in tht:.;' (".:lCf" nf airl1rtt-•.:.. 1n tbP ~v~n+- surr·j(~jp~t fT!arkPt 
drlt.J <.loeS I?X:iBt, j~: ~imply r·rovid~!'l ~rrd·t:F:r vn.luati0P "t00} YJt-jr}'-: 
may be cn~si<lerArl~ 

42.22.112 - ThP nepartm~n~ aro~n~~ 47.7~.117 as prnpose~. Tt­
is arnenJ.ectirl c;r(lp}·· b; ef!~urc that all c0r.-mercivJ rnr. industriDJ 
prnpPrty, incluf1j·pq c-entrC~~ly ussessed propf;:'rty, ~::; v~·1ued pur­
SU(Int to thf' ~~mi.l:~r rnet:hcd0Jogifls. Jr; .:tddit.ion, there is sr>JTH"~' 
doubt t.hi1t r.f't hor:~, r·ost, as reportt?d by c.-· .. PtJ"nlly assesSPd 
compuP:lPs to requ~-~t.ory agenr.ie~, wiJJ yiP}d metrkE-•t •.·aluP. for 
propPrty t2x purpeses. Thuf-', tre Depar+-tl~'~'nt must lliJ'U£"" the 
opportunity to cnnsider repl?GP~ent rest i~ that appro?rh is 
appropriate. 

42.22.1.J_i -The Departm~~nt rrr.f>t'Cs r\J 1 P t;:-.22.114 bi'~Pd up0r. 
rPrtain sugg~stinns mnf~ by opponenrR to 1he nriuin~l propose~ 
rule. St"VE'ral persor'" exprPSf'f•<' concPrn thAt r:?sh f1.ow ?.nalysis 
dnct capital ~SSPt priLJr1g modPlF ~re c:nntrove1·~inl ~ppr~is~l 
techniques. 1l'ey SU<JCj<'StPd that thf' f'PpartT11•!,t CjUOpt~ in<'OJ11€ 
techniqu~R which ~re mor~ ger<·r~llv accPpted by the 2ppraisal 
profP~!=:ion. 

42.22.115 The DFp~rtment a~Gpts ru~e t;.2:.11s AS pro-
posed. l\ rP-.:riew ccn:f:Prence witl1 thP nirPrt·or h~s become r;u(::-0.!.'"­

fluous sincP thv taxpayers have adPqlt~te administr~tivP And 
judicial rerrr'ies, irclurling the opp,·.·rtunity fr,r '"r' infcrll'al 
review cnnference with the appE•i sl:r who value·: thPil· prC'p<Crty 
pursuRnt to S 15-23-104, ~CA. Jr nddition, 1i~P con~trnints 
which must be met in crilPr tn mt"et statuh.,rv <"S"""'"Il1"nt dead­
lint.:-s nd 1 i tetP 2.gainst sucJ1 v conferf>r:C.('. 

42.22,172 - The Department adopt~ rule 42.22.122 a5 pro­
poEed. In order tn Pnsure tha~ a true oppnrtinnll'Prt of valu" i£ 
made to the various taYj!'lq 0i~·tJ.icts, thP DPpflrtrN~nt JliUf·t. l~ave 
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this information. Net book caRts which have been employed in 
the past as a hasis for this procedure may not yield true valuA. 
Acrordingly, the Department must have the authority to consider 
~nd lo apply trended costs for this purpose. 

6. The authority of the Department to make the proposed 
arrendments is based on §§ 15-1-201 and 15-23-108, MCA. The 
rul•·s :.mplernent §§ 15-~3-102, 15-23-103, J-23-/.0l, 15-23-301, 
15-23-40~, 15-23-403, 15-23-502, 15-23-602, 15-23-701, MCA, and 
Title 15, rhapter 23, part l, ~CA. 

. ,.&v d/42 Lj 
EJ,J,EN F'FAVEF, Director 
Department of Fevenue 

Crrtif~ed to the Secretar~ o~ State 12/17/84 
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BE~ORE THE SECRETARY OF STATE 
OF TqE STATE OF MONTANA 

In the matter ef the amend­
ment of rule pertaining to 
scheduled dates - Montana 
Administrative Register 

TO: All Interested Persons, 

WOTICE OF THE AMENDMENT OF 
1.2.419 FILING, COMPILING, 
PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA 
Am1INISTRATIVE REGISTER 

1. On November 15, 1984, the Secretary of State 
published notice of a proposed amendment to rule 1,2.419 
concerning the scheduled dates for the Montana Administrative 
Register for calendar year 1985. 

2. The Secretary of State has amended the rule 
«s proposed. 

3. No comments or testimony were received. 

Dated this 17th day of December, 1984 

24-12/27/84 Montana Administrative Register 
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l·EFOR ~po DFPARTI~ENT OF SOCJ)I:, 
AND FEHAF!LI'l'ATION SE!IV!O~S OF 'J'EJ: 

S'l'ATE OF MONTANJI_ 

Tn the matter of the amend­
ment of Rule 46.1?.513 per­
taining to reimburse!'lent for 
swing-bed hospitals; medical 
assi~:;tance 

TO: All :rterestec Fersons 

NOTICF OF THE AMENDMENT OF 
RULE 46.12.513 PERTAINING 
TC RrHmUJ<SFMEN'T FOR 
S~iiNG-BED HOSPI'J'l'LS; 
~FDICAL ASSISTANCE 

l. On ~·('vember 15, 1984, the Department of Social 1H!d 

Rehabilitation Services published notice of the proposed 
«mendment of Rule 46. 1:. 513 pertaining to reimbursement for 
swing-bed hospitals; medical assist,.rc .. at page 162 7 of the 
Montana l>dn,inistrative Register, issue number 21. 

2. The DeJJartrnent has 
proposed. 

amended Rule 46.12,513 as 

3. No \>.litten corrments or testimc.ny v..e!:c- received. 

and Rehab11ita-= 

CertifieG to the Secretary of State __ D::_e=-c=-··e=-'rrc:'l'-'>e:..crc__;;lcc4 ____ , 19 8 4 . 
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~OTICE OF PU~CTlOTIS OF ADMINISTRATIVE CODE COMMI~TEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealillC a rule, or 

directillg an agency to adopt' or amend a rule, or a Joint 

Resol~tion recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invitee members of the public to appet<r before it or l;O send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

'::he address is Roo in 138, f4ontana State Capitol, !!elena, 

1·\ontana 59620. 

Montana Administrative Reqister 24-12/27/84 
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HOW '~'J U:"C:: ':I'Hi:: AD'll!TIC::CRA'~IV.t; RFLi::S 0:0 l~Oil':'Al!A A:!D THE 
l•J',,)~AliA Am•:::ISTRA'CIVE RLaSTER 

Definitions: Administrative Rules of Montana (ARM) is a 
IOoseleaf ~ompil~tion by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

r·1ontana Administrative Register (!1AR) is a 
soft back, bound publication, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, .'J.nd interpretations of statute and 
rules by the attorney gener~l (Attorney 
~eneral's Jpinions) and a~encies (Declar~tory 
Rulings) issued since' publication of the 
precedine register. 

Use of the Administrative Rules of l'ontana (ARI'l): 

fnown 
<lubject 
T-'!atter 

Statute 
Number and 
Department 

1. Consult AR"' topical index, volume 16. 
:;pdate ~he ~ule 'J:; checkin1; t.~e 

~u~umu.Latlv~ t~tle ·~n·i the ta~le of 
contents in tne last ~ontana 
Administrative Recister issued. 

2. Go to c1·ot:Js 
each title 
numbers and 
numbers. 

reference table at enJ of 
which lists MCA section 
correspond1ne AR~ rule 

Montana Administrative Register 24-12/27/84 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1984. This table includes those rules adopted during the 
period October 1, 1984 through December 31, 1984, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1984, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADNINI STRATI ON, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - Moving and Relocation Expenses, 
p. 735, 957 

I- IV Equal Employment Opportunity and Aff~t·mati ve Action 
Program, p. 1533, 1798 

I-VII Discipline Handling ?olicy, p. 740, 958 
I-XVI I Recruitment and Selection of Employees By State 

l'.gencies, p. 1199, 1560 
2.21.216 and other rules- Administration of Annual Vacation 

Leave, p. 1656 
2.21.6402 and other rules - Minimum Standards for Performance 

Appraisal, p. 905, 1087 
2.23.101 and other rules- Operation of a Merit System, p. 

858, 1128 
2.32.101 Uniform Building Code- Doors- Health Care 

Facilities, p. 622, 744, 1024 
2.32.210 Review of School Plans in Areas Where There is a 

Local Government Code Enforcement Program, p. 624, 
1024 

2.32.401 National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626, 
1024 

2.32.501 Standard for Recreational Vehicles - Construction, 
p. 628, 1025 
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(Workers' Compensation Judge) 
2.52.344 and other rule - Petition for New Trial or 

Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598 

AGRICULTURE, Department of, Title 4 

4.3.204 

4.14.302 

Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 
and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
-Tax Deduction, p. 1427, 1752 

COMMERCE, Department of, Title 8 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16.602 

(Board of 
8.22.801 

8.22.1025 
(Board of 
8.32.305 

(Board of 
8.34.418 
(Pharmacy) 
8.40.404 

(Plumbers) 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

Horse Racing) 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601 
Penalties, Hearings and Appeals, p. 1778 

NL<rsing) 
and other rules - Educational Requirements and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208. 1567 

8.44.403 and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630, 922 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Licenses -

Temporary Permits - Definitions - Permit 
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Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783 
(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

(Financial Bureau) 
I Amount to Which Finance Charges are Applied by a 

Licensed Consumer Loan Company, p. 665, 922 
(Board of Milk Control) 
8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969 
(11ontana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

862' 1466 
8.97.301 and other rules- Definitions- Rates, Service 

Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p 667, 869, 922, 1026 

8.97 308 and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784 

8.97.410 and other ~ules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1.754 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules- Format nf Impact Plans -

Notification and Submission of Plan - Ex Parte 
Commcmications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period. p. 1602 

(Aeronautics Division) 
I-IX Airport Certiflcation and Licens~ng, p. 1538 

(Superintendent of Public ;nstruc~ion) 
I Obligation ~f Debts Incurrea for the Purchase of 

Property, p. 754, 972 
.".ddi t.1onal Pr.Kedt:res fa:·· Evaluating Speci fie 
Learning Disabilities, p. 1673 

Montana Administrative Register 24-12/27/84 



10.6.103 

-2~53-

Initiating School Controversy Procedure Process, p. 
1668 

10.16.1101 and other rules - Special Education Evaluation 
Procedures and the Child Study Team Process, p. 
1670 

(Board 
I 

of Public Education) 

I· 
I 
10.55.205 

Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 

10.55.302 Certificates - First Aid Training for Personnel 

10.55.402 
10.57.106 
10.57.207 

Coaching Athletics, p. 871, 1161, 1471 
Minimum Units Required for Graduation, p. 758, 1439 
Life Certificates, p. 1166, 1472 
and other rules - Correspondence Extension and In­
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435 

10.62.101 and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 

(Montana State Library) 
10.101.203 and other rules- General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

12.3.104 

12.5.401 

12.6.201 
12.6.901 

Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Field Trial Regulations, p. 1023 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title _1~ 

and other rule - Certificates of Need for Long-term 
Care Facilities, p. 1400 

16.16.101 and other rules - Sanitation in Subdivisions, p. 
765, 1027, 1104, 1568 

16.16.304 IndiVidual Sewage Treatment Systems, p. 1402, 1801 
16.20.401 Submission and Review of'Plans and Specifications 

for Public Water and Wastewater Systems, p. 1789 
16.20,605 and other rules -Water Quality Classifications and 

Standards, p. 1447, 1802 
16.20.701 and other rules- Extension of Water Quality Non­

degradation Rules to Groundwater, p. 1453, 1804 
16.20.914 and other rule - Issuance of General Permits for 

Montana Pollutant Discharge Elimination Systems and 
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Groundwater Pollution Control Systems, p. 1459, 
1805 

16.32.301 and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p. 
556' 973 

16.32.302 and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Lic~nsing and Certification, p. 558, 918, 929, 973, 
1090 

16.38.301 and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

INSTITUTIONS, Department of, Title 20 

20.11.108 and other rules- Reimbursement Policies, p. 790, 
1367 

JU~TICE, Department of, Title 23 

I-II I Child Safety Restraint System Standards and 
Exemptions, p. 571, 1040 

LABOR AN~- INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482, 949, 1369 
(Workers' Compensation Division) 
I-VI I I Employer's Insurance Requirements - Independent 

Contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 
24.29.3801 Attorney Fee Regulation, p. 1795 

I-IV Certification of Coal or Utaniwn Mine Blasters, p. 
1901, 420, 1373 

LIVESTOCi;, Department of, Title 32 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
36.7.101 

Natural Resources and Conservation) 
and other rules - Administration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216 
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(Board of Oil and Gas Conservation) 
I Emergency Rule - Workable Ignitor Systems on Wells 

Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 

36.22.307 and other rules - Forms - Submittal Date of 
Reports, p. 683, 931 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

I 
I 
I-II 
I-YI 

I-XIV 

42.11.201 

42. 12. 101 

42.13.101 

42. 15.~ 504 
42.16.105 

·. 
42.17.103 

42.21.101 

42.22.101 

42.27.102 

42.27.211 
42.28.105 

42.28.301 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deductions, p. 1617 
Failure to Furnish Requested Information on 
Returns, p. 1619 
Elderly Homeowner Credit Returns; p. 1621 
Tax Status of Federal Obligations, p. 1623 
Payment of Interest on Refunds, p. 1610 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702 
and other rules - Liquor Vendors -Vendor's 
Employment of Representatives and Brokers, p. 1732 
and other rules - Liquor Division Licenses and 
Permits, p. 1712 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
to5tributor Recordkeeping Requirements, p. 1741 
Investment Tax Credit, p. 1615 
?enalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608 
and other rules - Wages - Forms to File after 
Terminat.ion of Wage Payments, p. 1612 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543 
and other rule- Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 
Nonexemption from Gasoline Tax, p. 1341, 1632 
and other rule - Special Fuel User Tax, p. 1348, 
1632 
and other rules - Special Fuel Permits, p. 1350, 
1632 
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42.28.402 and other rules - Special Fuel Dealers, p. 1345, 
1631 

SECRETARY OF STATE, Titl·e 44 

1.2.419 Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IV 

46.2.201 

46.5.116 

46.5.501 

46.5.604 

46.5.904 

46.6.2510 

46.10.308 

46.11.101 
46.11.101 
46.11.101 
46. 11. 111 

46.12.304 

46.12 401 

46.12.513 

46.12 3803 

46 13. 106 

Determination of When Food Stamp Eligibility 
Begins, p. 1464, 1755 
Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 
and other rules ~ Overall Departmental Rules -
Definitions ~ Fair Hearings, p. 1358, 1633 
Protective Services, Information System Operator, 
p. 1525, 1838, 1108, 1412 
and other rules ~ Procedure for Obtaining 
Substitute Care Services ~ Eligibility Requirements 
~ Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 
and other rules - Licenses ~ License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364, 1635 
and other rules ~ Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355, 1635 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Food Stamp Program, p. 1713, 294, 1085 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program ~ Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409, 1637 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404, 1639 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998 
and other rules - Low Income Energy Assistance 
Program ~ Benef1t Award Matrices - Income 
Standards, p. 1113, 1481 
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