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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written commentg may be submitted. The rule section
indicates that the proposed rule action iz adopted and lists
any changes made since the proposed stage, The interpretation
section contains the attorney general's opinions and state
declaratory rulings, Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPAPTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

IN THE MATTER OF THE amendment
of Rules 2.5.201, Definitions;
2.5.202, Department of Admin-~

istration Responsibilities;

)} NOTICE OF PROPOSED AMENDMENT
) of Rules 2,5.201, Defini-
} tioms; 2.5.202, Department of
} Administration Responsibili-
2.5.301, Delegation of Purchas- ) ies; 2.5.301, Delegation of
ing Authoritys 2.5.302, Requis- ) Purchasing Authority; 2.5.
itions from Agencies to the ) 302, Reguisitions from Agen-
Department; 2.5,401, Bidders ) cies to the Department; 2.5.
List; 2.5.501, sSpecifications; )} 401, Bidders List; 2.5.501,
2.5.503, Public Notice; 2.5.602,) Specifications; 2.5.503,
Competitive Sealed Proposals; ) Public Notice; 2.5.602, Com=-
2.5.605, Exigency Procurements. ) petitive Sealed Proposals;

) 2.5.605, Exigency Procure-

) ments.

NO PUBLIC HEARING CONTEM-
PLATED.

TO: All Interested Persons:

1. On January 28, 1985, the Department of Administration
proposes to amend rules 2.5.201, adding new definitions to the
existing rule; 2,5.202, distinguishing certain responsibilities
of several divisions within the Department; 2.5,301, rajising the
small purchase limit for agencies; 2.5.302, clarifying the use
of requisitions; 2.5.401, clarifying that the Publications and
Graphics Division maintains a bidders list separate from the
list of bidders maintained by the Purchasinc Division; 2.5.501,
addirg a suggested format for specifications; 2.5.503,
clarifying how a purchasing agency nay shorten a list of
bidders; 2.5.602, clarifving that any one of the conditions
listed in the current rule may render competitive sealed bhidding
not practicable; 2.5.603, defining the cperational procedures
for small purchases; and 2.5.605, clarifyving that agencies must
declare their own exigencies,

2, The rules as propoced to be amended provide &s follows:

2.5.201 DEFINITIONS (1) - {9) remains the same.

(10) CfPurehase-orderi-meens-a-decument-used-to-formatize-a
purchase-tranasetion—with-a-venders "Publications and Graphics
Division” means that Division of the Department of
Ndministration responsible for supervising and attending to all
public printing of the state.

{117 "Purchase order™ means a document used to formalize a
purchase contract with a vendor,

{12) "Purchasing Division" means that Division of the
Department of Administration responsible for procuring or
supervising the procuring of all supplies and services needed by
the state.

[13] "Repair and maintenance" means those procedures
related to the repair and maintenance of a building as defined

MAR Notice No. 2-2-141 24-12/27/84
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in the building construction codes.
(11} - {1Y9) remains the same but will bhe renumbered
AUTH: Sec. 18-4-221, MCA; 1IMP: Sec, 18-4-221, Mca

2.5.202 DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES (1} -
(2) remains the same.

(3) Purchasing for Agencies. The Department (Purchasing
Division) shall process requisitions for using agencies, for
items not delegated, in accordance with ARM 2,5.302.

{4) remains the same.

(5) Printing. The Department (Publications and Graphics
Division) is responsible for all printing.

(6) (a) remains the same.

(6) (b) Data Processing, Word Processing and Filing
Equipment--approval by the Information Services Division is
required,

(6) (c) Communications Equipment--approval by Information
Services Division is required.

(6) (¢} - (8) remains the same.

AUTH: Sec. 18-4-221, MCA; IMP: Sec., 18-4-2z1 and
18-4-222 MCA,

Sub~Chapter 3
Procedures for VYendera Agencies

2.5.301 DELEGATION OF PURCHASING AUTHORITY (1) A designee
of the Department shall exercise delegated authoraity in
accordance with the written delegation agreement described in
BARM 2.5.702, with the Montana Procurement Act, and with these
rules, Without a written delegation agreement each state agency
is herein delegated authority to make "small purchases™ up to
$500.00 for non-controlled jtems ard authority to make
"exigency" purchases according to these rules,

(2Y = {3 remains the same.

AUTH: Sec. 18-4-221, MCA; 1IMP: Sec, 18-4-221 and
18-4-222 MCA,

2,5.302 REQUISITIONS FROM THE AGENCIES TO THE DEPARTMENT
(1) AIT using agencies of state government must complefe the
Department's requisitions when a State purchase order is
required from the Department. The requisition must be signed by
an authcorized using agency official, Only quantities of items
of a like nature (items ordinarily procureable from the same
vendor) shall be combined on one requisition. The requisition
must be accompanied by specifications as described in ARM 2.5.501.
Completed requisitions for supplies and services (not printing)
shall be forwarded to the Purchasing Division, Completed
requisitions for printing shall be torwarded to the Fublications
and Graphics Division.

{2) = (4] remains the same.

(5) Requisitions for supplies and services to be purchased
with funds from a given fiscal year must be submitted to the
Purchasing Division by May 1 of that fiscal year,

AUTH: Sec. 18-4-221, MCA; 1IMP: Sec. 18-4-221 and
18-4-222 MCA.

24-12/27/84 MAR Notice No. 2-2-141
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Sub-Chapter 4

Types~-of-Bidas Procedures for Vendors

2.5,401 BIDDERS LIST (1) Fhe-State-Purehasing-Bivisien
maintains-a-cenktrat-Gfeate-bidders-iise-for-aii-suppiy-and
serviee-eommoditiesr The State Purchasing Division majntains a
central State bidders Iist for all supply and service
commodities except printing, which list i1s maintained by the
Publications and Graphics Division. Names and addresses on
bidders 1lists shall be available for public inspection but these
lists shall not be used for private promotional, commercial or
market purposes.

(2) remains the same.

AUTH: Sec. 18-4-221, MCA; 1IMP: Sec. 18-4-221, MCA,

2.5.501 SPECIFICATIONS (1) = (5) remains the same.

(6} A specification for a specific brand of supplies or
equipment may be used if the requesting agency has a documented
need to maintain a standard of performance and compatibility
with existing supplies, equipment or staff experience.

(7) The suggested format for specifications is as follows:

{a) Name of Commodity;

(b) Purpose/Use for Commodity;

{c) Description of Commodity;

1) Is each 1tem of the description necessary to fulfull
a functional or physical requirement of the State?

(ii)  TIf brand names are necessary to indicate gquality
levels, list three acceptable brand names.

{(1il) If a single brand is necessary, is justificatjon
provided and attached?

(iv) TIf the commodity is a sole source, is justification
provided and attached?

(v} If a catalogue item is referenced, is a complete
catalogue reference (catalogue name, date, page number) provided
and attached?

d Description of other requirements, such as warranty,
training, parts, manuals, service, etc.

{e) Description of any unusual conditions, such a install-
ation, field tests, fiscal year funding source, etc.

{f) Date commodity 1s to be delivered, (On the average,
an_agency can expect delivery 60 to 90 days after submitting a
requisition to Purchasing; however, vendor delivery schedules
vary dramatically from product to product.)

{g) Tocation where commodity 1s to be delivered,

{(h)  Name, address and phone number of agency contact

erson,
() Receiving Procedures {if testing, sampling or other
evaluation will be performed when commodity 1s delivered to
determine acceptabllity, please describe.}
AUTH: Sec. 1B-4-232, MCA; 1IMP: Sec. 18-4~231 through
18-4-234, MCA.

2,5.503 PUBLIC NOTICE (1) - (5) remains the same.
{6)" In the event that it is either not practicable or not
advantageous to the State to furnish bids to the number of
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bidders listed on the central bidders list for a specific¢
commodity, the purchasing agency may elect to shorten a bidders
1ist by randomly selecting a number of bidders and adding to
that 11st the names of past competitive vendors.

AUTH: Sec., 18-4-221, MCA; 1IMP: ©Sec, 18-4-303 and
18~4~304, MCA.

2.5,602 COMPETITIVE SEALED PROPQOSALS (1) {a) remains the
same,

(1) (b) Competitive sealed bidding is not practicable when
one or more of the following conditions exist:

Ty )Y (1T - (v} = (8} (b) remains the same.

(9) If the Procurement Officer has elected to use a
multi-step request for proposal which includes the submittal of
"hest and final® oiffers, tEe The Procurement Oftice shall
establish a common date and time for the submission of best and
final offers, The Procurement Officer shall then make a written
award determination showing the basis or which the award was
found to be most advantageous t¢ the State hased on the factors
set forth in the Request for Proposals. (History: 3Sec.
18-4~-221 MCA; IMP, Sec. 18-4-304 MCA; NEW, 1983 MAR p. 1918,
Eff., 12/30/83.)

AUTH: Sec. 18-4-221, MCA; IMP: Sec. 18-4-304, MCA.

2,5.603 SMALL PURCHASES CF SUPPLIES AND SERVICES (1) - (5)
remains the same,

(6) The-PBepartment-shaii-adept-operationai-procedures-for
making-smaii-purchases-of-§500-and-tess:—-Fhe-operationat
procedures-shalti-record-£for-obtaintng-adequate-and remaonabie
competition-and-for-making-recoerda-to-properiy-sccount-for-funds
and-to-faeititpata-auditing-of-the-purehasing-ageney---{Historys
Geer~1i8-4-221~MEA+-IMP7-Beey-18-4~365-MEA+ -NEW-1983-MAR-p-~+938
BEEs-32436483+3 For small purchases of supplies or services over
$300 and up to $500, the Procurement Officer shall solicit a
minimum of three businesses to provide telephone guotations, and
shall record the quotations and place them in the procurement
file. The Procurement Officer shall award to the business
offering the Towest acceptable guotation.

{7) For small purchases of supplies and services of $300
and under, the Procurement Officer may choose a purchase
technique, including cash purchase, that best meets the needs of
the agency.

AUTH: Sec. 18-4~-221, MCA; 1IMP: Sec. 18-4-305, MCA.

2.5.605 EXIGENCY PROCUREMENTS (1) remains the same,

(2) Fhe-determzmatren-as-te-whether-a-precurement-shatr—pe
mede-as-an-exigency-procurement-shati-be-made-by-the-Bepartment
or-as-detegated-pby-a-written-detegation-agresments The
determination ag to whether a procurement shall be made as an
exigency procurement shall be made by the Using Agency. The
determination must be in writing and must state the basis for an
exigency procurement and for the selection of the particular
contractor,

(3) = (4)(d) remains the same.

AUTH: Sec. 18-4=221, MCA; IMP: Sec. 18-4-133, MCa,
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3. PRules 2.5.201, 2,5.202 and 2.5.401 are being amended to
clarify the purchasing related responsibilities administered by
various Divisions within the Department of Administration. Rule
2.5.301 and 2,5.603 are being amended to make small purchase
amounts and procedures consistent for agencies both with and
without Purchasing Authority Agreements. Rules 2.5.501,
2.5.503, and 2.5.602 are being amended to incorpcrate procedures
suggested by the Office of the Legislative Auditor. Rule
2.5.60% is being amended to allow agencies to declare
"exigencies" for themselves, at the request of the Purchasing
Task Force.

4. Interested parties may submit their date, views or
arguments concerning the proposed amendments in writing to
Laurie Ekanger, Administrator, Purchasing Division, Room 165,
Mitchell Building, Helena, Montana 59620, no later than
January 25, 1985,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Laurie Ekanger, Administrator, Purchasing
Division, Room 165, Mitchell Building, Helena, Montana 59620,
no later than January 25, 1985,

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the Administrative Ccde Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determnined to bhe 398 persons based upon the
3989 vendors currently registered on the central bidders list,

By: ,/972ﬁb1(’7
Director, Department of
Bdministraticn

Certified to the Secretery of State 12/14/54 .

MAR Notice No. 2-2-141 24-12/27/84
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BEFCRE THE STAYTE DEPARTMENT COF AGRICULTURE

In the matter of the amendment ) Notice of Proposed Amendment of
of Rule 4.12.1208 reducing the ) Rule 4.12.1208 concerning
laboratory analysis fee from ) laboratory fees for
$25 to $20 for Alfalfa ) samples of bees submitted
leafcutting bees } for certification.
No Pullic Hearing
Contemplated

TQ: All interested persons.

1. On January 28, 1985 the Department uf Agriculture
proposes to amend 4.,12.1208, concerning laboratory fee for
bez samples,

. The proposed rule reads as follows:

4.12.1208 SAMPLING/ANALYSIS FEFS (1) Fach person
requesting certification or annual re-certification
shall pay a« laboratory analysis tee of 625:86520,00 per
sample, for each official certification or
re-certificvation sample submitted. The payment for
each sample shall be transmitted at the time of
sampling.

Aucthority 80-6-1109 MCA; 1MP B80-6-110% M7A.

3. The change 1s being made to adjust to the anticipated
costs of providing che service .

4. Interested parties may submit their cueta, views or
arguments concerning the proposed rule in writing tc the
Department of Agiriculture, Agriculture/Livestcck Building,

Cuprtol Staticr, Helena, Muntana 59620, ne later than
January 27, 1985,
5. Ti a person who is directly atfected by the proposed

adoption wishes to express his data, views and arguments
orally or iu writing at & public hearing, he must make
written request for a hearing and submit this reguest along
with any written comments he has to the Department of
Agriculture, Agriculture/Livestock Building, Capitol
Station, Helena, Montana 59620, ne later than January 27,
1985.

6. If the agency receives requests for a public neariny on

tae proposed amendment from either 10% or 25, whichever iz less,
of the persons wano are directly affected by the proposed amend-
ment; from the Administrative Code Committee of tae legislature:;
from a governmental subdivision or agency; or from an associa-
tion having not less than 25 members who will be directly
affected, a hearing will be held at a later date., lotice of
the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 10 persons, based on 100 Alfalfa Leafcut-
ting Bee growers.

24-12/27/84 MAR potice No. 1-14-3
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| Vs
7// L L)
g E{AJ;‘
Keith-Kelly, Director:
Montana Department of
Agriculture

Certified to the Secretary of State pecember 17, 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

In the matter of the proposed ) NOTICE OF PROPOSED ADOQPTION
adoption of new rules under ) OF NEW RULES UNDER SUB~CHAPTER
sub-chapter 5, interpretive } 5, INTERPRETIVE RULES FOR
rules for advertising ) ADVERTISING

* NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 26, 1985, the Board of Dentistry proposes
to adopt interpretive rules concerning advertising.

2. The rules as proposed will read as follows:

"I. COVERAGE (1) ARM 8.16.716 defines advertising in a
very broad manner. It includes any payment or sponsorship,
directly or indirectly, of any form of public communication on
behalf of one's self or a professional services facility under
one's control. This includes not only the traditional print
media of newspapers and phone directories and broadcast media
of TV and radio, but such things as office signs, billboards
or other such signs, pamphlets, flyers, brochures, letters,
physical objects such as calendars and pens, and business
cards."

Auth: 37-4-205, MCA Imp: 37-4=-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

"I1I. NAME AND OFFICE INFORMATION (1) ARM 8.16.717
states it is no violation of the Montana dental practice act
for dentist to truthfully advertise the name, address,
telephone number, and office hours of a dentist who will
persconally perform dental services upon a patient responding
to that advertisement. The dentists may alsoc use the name of
a dentist formerly owning the practice, but only for a period
of 12 months following the purchase of the practice, and
providing that the former dentist would still be eligible to
actively practice dentistry in the state of Montana. Where
more than one dentist is practicing in association at a single
location, it should be made clear in the advertising that
there are other dentists avallable at the advertised location
who may perform dental services on the patient.”

Auth: 37-4-205, MCA Imp: 37-4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

"III. FEE INFORMATION (1)} ARM 8-16-709 prohibits
dentists from accepting or tendering 'rebates' or 'split
fees'. The 1935 U.S. Supreme Court decision in Selmer vs
Oregon Board of Dental Examiners clearly upheld the right of
the board to prohibit the advertising of fees for professional
service. Justice Holmes, in a concurring opinion, stated that

24-12/27/84 MAR Notice No. 3-16-28
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the advertising of fees for professional services cannot be
placed in the same category as advertising prices for specifie¢
consumer goods. While the Bates decision and its progeny may
have made clear that the board may not prohibit all
advertising fees, Justice Holmes' belief that the advertising
of professional fees is not the same as the advertising price
of a pound of potatoes is still accepted by the Courts in that
the board is free to regulate the advertising of fees. The
board has set out three situations in which fees may be
advertised:

(a) A dentist may advertise the fee for an initial
consultation. '

(b) A dentist may advertise a specific fee for a
precisely described service. However, the fee must be fixed
and the patient may not be required to purchase other
materials or services in order to obtain the advertised
service from the dentist.

(c) A dentist may advertise a range of fees, including
materials, for precisely described dental services, provided
that the advertisement contains a full disclosure of all
relevant variables and considerations in establishing the fee
for a particular patient; that the dentist does, in fact,
charge the minimum fee advertised in substantial portion of
these cases; and the patient is not required to purchase any
other materials or services in order to obtain that service
from the dentist.

(2) All other advertising of fees is presumed to be
misleading by the board. However, the individual dentist may
rebut this presumption by showing that the advertisement, as a
whole, does not tend to mislead.

(3) In addition to the advertising of fees a dentist may
also advertise the availability of credit. The advertising of
credit as well as the advertising of fees is governed by the
requirement that the credit arrandgements of the advertised fee
will be available to all patients throughout the effective
life of the advertisement."

Auth: 37-4-205, MCA Imp: 37-4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

"IV. AREAS OF PRACTICE SPECIALIZATION (1) ARM
8.16.718, 719, and 720 allow a dentist to disclose to the
public areas of dentistry in which the dentist practices. The
dentist may not, however, state or imply that he is a
specialist or that his practice is limited to a particular
area of practice unless he meets the requirements for
specialization as set out by the board in its rules. A
general dentist may include in an advertisement an offer to
perform services which fall within recognized and traditional
areas of practice and/or commonly understood routine dental
services, including those considered a specialty. A general

MAR Notice No. 8-16-28 24-12/27/84
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dentist who does so advertise must do so in the form of
'general dentistry including'. A general dentist's failure to
word an advertisement in the above manner will be presumed to
be misleading.

(2) As noted above, the board has approved the
advertising of certain specialties. These specialties are
oral surgery, orthodontics, periodontics, pedodontics,
endodontics, prosthodontics, oral pathology, and oral
roentgenology. The advertising of such a specialty may only
be done if the dentist so advertising, shows to the
satisfaction of the board, prior to such advertising, that he
is, in fact, qualified to specialize in that particular field.
In determining whether or not such qualifications exist, the
board has listed specific requirements for each one of these
specialties which includes membership in the specifically
listed organizations, residencies, or the passing of a board
examination.

(3) Recently, unrecognized specialties have been

advertised, such as 'cosmetic dentistry', 'holistie
dentistry', 'restorative dentistry', and 'craniomandibular
orthopedic¢s'. Since the phrases mentioned above are not

recognized specialties, the advertisements are presumed to be
false and misleading to the general public and, in some cases,
appear to claim unverifiable superior knowledge and skill. A
practitioner who wishes to advertise one of these areas should
submit that advertisement to the board prior to any
publication. In evaluating that claim, the board will follow
the above gquidelines in determining whether or not the
advertisement as a whole is untruthful or tends to deceive or
mislead the ordinary and prudent person."

Auth: 37-4-205, MCA Imp: 37-4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983,

"V. PERSONAL INFORMATION (1) A dentist should
advertise personal information only to the extent that it
reasonably would assist a consumer in the selection of a
dentist.

(2) A dentist may advertise the following information:
date and place of birth; date and place of licensure; schools
attended with dates of graduation; degrees and other
scholastic distinctions, and any teaching positions. A
dentist may advertise membership in generally recognized
professional organizations or associations and use their name
or seal provided that the association or organization has
given express consent to such use. Such advertising should be
limited to the fact that an individual is a member. Use of
'fellow' or other such terminology may mislead the public. A
pheotograph of the dentist may be used provided it is not more
than two years old.

24-12/27/84 MAR Notice No. 8-16-28
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(3) A dentist may not use statistical data on past
services performed or patients served in order to imply
expertise, predict future success, imply low prices, or
customer satisfaction. Great care should also be eXercised in
the use of any statements from patients. The rules of the
board c¢learly prohibits the use of any testimonial or
endorsement by a patient of another dentist. Use of a
testimonial or endorsement by a patient of record, while not
specifically addressed by board rules, is also prohibited in
that it will imply in a manner not objectively verifiable,
that the advertising dentist performs professional services in
a manner superior to other dentists."

Auth: 37-4-205, MCA Imp: 37=4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

"VI., QUALITY OF SERVICE (1) The quality of dental
services are difficult to accurately measure and any
statements concerning the guality of services rendered tend to
be misleading and are likely to create unjustified
expectations on the part of the patient. Because of this high
probability of misleading the public in the assertion of
quality of service, the board broadly construes those rules
dealing with this area. A dentist should not claim any
superiority in the manner that he performs his professional
services nor should he disparage directly or impliedly the
professional competence or practice of any other dentist.

This would include any endorsements or testimonials by a
patient of the dentist contained in an advertisement.
Additionally, it is presumed to be misleading for a dentist to
claim to perform services in a superior manner pased on the
use of an appliance, drug, formula, material, medicine,
method, or system of dentistry or pain reduction which is in
general use or is available for use by another dentist.

(2) In general, subjective terms that describe either
the nature of the practice or quality of services offered are
difficult to verify objectively. An example of such terms is
'gentle dentistry'. Subjective terms such as this could be
misleading to the public and, therefore, should not be used.

(3) There is also strong potential for misleading the
public in the use of any guarantee, warranty, certification,
assurance or words of similar import in connection with
assertions of the quality, length of life, or usefulness of
any dental service or dental appliance. Any representations
concerning the absolute or comparative painlessness, degree of
pain, or relief from pain is also presumed misleading, as is
any promise c¢oncerning the beauty or naturalness of a
patient's teeth following treatment.

(4) As noted above, a dentist is also limited in his use
of statistical data on past dental services or patients served
in attempting to imply a superiority of expertise, predict
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future success, imply low prices, or customer satisfaction.
The bottom line is that the dentist has a heavy burden of
showing that any claim or superiority of service is truthful,
verifiable, and not deceiving or misleading to the patient."
Auth: 37-4-205, MCA Imp: 37-4=-502, MCA
This rule is advisory only, but may be a correct
Interpretation of the law, Ch. 637, L. 1983.

"YII. DENTAL ADVICE (1) Many advertisements contain
general discussions about dentistry, dental problems, and the
need for dental services or the advisability of contacting a
dentist. This advertising may be in the nature of free dental
advice or general educational information. A dentist
utilizing such advertising should be careful that the content
of the article does not serve as a vehicle for asserting
matters that would be prohibited or presumed misleading or
deceiving if done in other forms of advertising. Such
advertising should also clearly state the source of authorship
of the article as well as the name and address of the
sponsoring dentist. The content of the article should be
reviewed for compliance with existing board rules. Failure to
state the source of the article as well as the name of the
sponsoring dentist could be construed as a material
misrepresentation of fact which is clearly prohibited under
present board rules."Auth: 37-4-205, MCA Imp: 37-4-502,
MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1883,

"VIII. OMISSION OF MATERIAL FACTS, WARNINGS OR
DISCLAIMERS (1) not only does a dentist have a duty to
assure that his advertisements are free from false statements,
material misrepresentations of fact or statements not capable
of objective verification, there is also an affirmative duty
on the part of the dentist to include in an advertisement all
material facts, reasonable warning, or disclaimers necessary
to keep the advertisement from being misleading or deceptive."

Auth: 37-4-205, MCA Imp: 37-4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

"IX. SOLICITATION (1) Advertising and solicitation are
separate but veryv similar subjects. Advertising entails
notice to the public of the availability of professional
services, at a specific rate, for the purpose of informing the
public and thereby assisting in making an informed choice.

(2) Solicitation is communication by or on behalf of a
dentist which is directed at a particular person or particular
group of persons, and which has, as its goal, the obtaining of
particular business. The dental practice act prohibits such
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solicitation where it takes the form of employing cappetrs or
steerers.

(3) While the term capping and steering has its roots in
the practice of the old circuit riding dentists whe used the
services of local town folks to solicit from door to door,
under modern interpretation, it means simply the employment of
an individual to sclicit business in perscn. Therefore, a
dentist should use great caution prior to entering into any
contract with an individual or firm for the purpose of
publicizing his services. Such a contract would be acceptable
if it took the form of a referral service which merely
advertised to the public its availability and passively
awaited contact frem the public prior to referring an
individual to a dentist, as long as the advertising being used
is neither falsge, deceptive or misleading. A violation of the
dental practice act would exist, however, were that
organization te take an active role in seeking out potential
clients through in-person or telephonic communication.

(4) Capping and steering would cover the handing out of
business cards and educational material at dental hygiene
lectures given by a dentist or dental hygienist. The key in
proper behavior is that the person handing out material
identifying a particular dentist, should do so only at the
request of the person receiving that material."

Auth: 37-4-205, MCA Imp: 37-4-502, MCA

This rule is advisory only, but may be a correct
interpretation of the law, Ch. 637, L. 1983.

3. The Montana Board of Dentistry proposes to establish
interpretive rules for the dentists in designing their
advertising. Under these rules, it is clear that information
such as a dentist's name, address, telephone number, office
hours, fees for precisely described services, and the name of
who will be performing those services, is information that
aids the public in making an infermed cheoice as to dental
treatment. In addition, the advertising of a specialty is
permissible as long as the individual advertising is, in fact,
gqualified as a specialist in that particular field. ©On the
other end of the advertising spectrum are false statements,
material misrepresentation of facts, and statements that are
not capable of objective verification. These items are
strictly forbidden under the board rules. Between these two
poles lie a vast gray area of advertising statements which may
or may hot deceive the consumer, depending on the content in
which they are used.

In addressing these concerns, the board proposes to
establish a standard that requires that the advertising
dentist show that, taking the advertisement as a whole, it is
neither untruthful nor tends to deceive the ordinary prudent
consumer. In order to assist the dental practitioner in
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navigating this gray area, the board has developed the above
interpretive rules.

4. Interested persons may submit their data, views or
arguments concerning the proposed adoptions in writing to the
Board of Dentistry, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than January 24, 1985.

5. If a person who is directly affected by the proposed
adoptions wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
reguest for a hearing and submit this request along with any
comments he has to the Board of Dentistry, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than January 24, 1985.

6. If the board receives requests for a public hearing
on the proposed adoptions from either 10% or 25, whichever is
less, of those perscons who are directly affected by the
proposed adoptions, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those pérsons
directly affected has been determined to be 75 based on the
750 licensees in Montana.

BOARD OF DENTISTRY
JAMES OLSON, DDE, PRESIDENT

BY:

WOOD, ATMORNEY
EPARTMENT OF COMMERCE

Certified to the Secretary of State, December 17, 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PUBLIC ACCOUNTANTS

In the matter of the proposed ) NOTICE OF PROPOSED AMEND=-
amendments of 8.54.402 (3) con- ) MENT OF 8.54.402 (3)
cerning examinations and 8.54. ) EXAMINATIONS and 8.54.411
411 (5) concerning inactive ) (5) EXPIRATION - RENEWAL -
status. ) GRACE PERICD

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 26, 1985, the Board of Public Accountants
proposed to amend the above-stated rules.

2. The amendment of 8.54.402 will amend subsection (3)
of the rule and will read as follows: (new matter underlined,
deleted matter interlined) (full text of the rule is located
at pages 8-1477 and 8-1473, Administrative Rules of Montana)

"8.54.402 EXAMINATIONS (1) .

(3) Applications for the examination must be €£iied
post-marked or received by the 15th day of the second month
prior to each scheduled examination. Where the 15th day of
the month falls on a Saturday, Sunday, or holiday, the post-
mark of the next business day will be accepted.

(a) ...

Auth: 37-50-201 (2), MCA Imp: 37-50-308, MCA

3. The board is proposing the amendment as there is
confusion among the candidates as to whether an application
must be in the board office by the 15th or postmarked by the
15th. The amendment is to avoid future confusion on this
point.

4. The proposed amendment of 8.54.411 will amend
subsection (5) and will read as follows: {new matter
underlined, deleted matter interlined) (full text of the rule
is located at page 8-1482, Administrative Rules of Montana)

"8.54.411 EXPIRATION - RENEWAL - GRACE PERICD (1)

(5) Certificate or license holders that are fully
retired from active employment will be exempt from paying
annual renewal fees upon gsupmittingan inactive status reguest
form to the board and receiving approval."

Auth: 37-50-201 (2), MCA Imp: 37-50-317, MCA

5. The board is proposing the amendment as they feel
that those licensees who retire may understand the rule to
mean that they are automatically exempted from paying renewal
fees, the way the present rule reads. The amendment is to
clarify that a request for inactive status must be submitted
and that inactive status is not automatic upon retirement.
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6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Public Accountants, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than January 24, 1985.

7. 1f a person who is directly affected by the proposed
amendments wishes to expres:z his data, views or arguments
drally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Public Accountants, 1424 9th
Avenue, Helena, Montana, 59620-0407, no later than January 24,
1985.

8. 1If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 175 based on the
1750 licensees in Montana.

BOARD OF PUBLIC ACCOUNTANTS
CLINT FRAZEE, CHAIRMAN

BY:

gﬂBERT 00D, ATTSRNEY
EPARITMENT OF COMMERCE

Certified to the Secretary of State, December 17, 1984.
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter ¢f the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of Rule 10.6.103 ) PROPOSED AMENDMENT OF RULE
cutlining the process for ) 10.6.103, INITIATING SCHOOL
initiating the school contro- } CONTROVERSY PROCEDURES
versy procedure ) PROCESS

TO: All interested persons.

The notice of proposed amendment published in the Montana
Administrative Register on November 29, 1984, page 1668, issue
number 22, is re-publigshed because the regquired number of
persons designated therein have requested a public hearing.

1. On January 21, 1985, at 10:00 a.m., a public hearing
will be held in the Capitol conference room at the offices of
the Superintendent of Public Instruction, Room 106, State
Capitol, Helena, Montana, to consider the proposed amendment
of rule 10.6.103.

2. with minor word changes from the original proposal,
the rule as proposed to be amended provides as follows:

10.6.103 INITIATING SCHOOL CONTROVERSY PROCEDURE PROCESS

(1) A person who has exhausted-aii-remedies-avaiiabie
within-a-sehool-dintriet-and-whe-has been aggrieved by a final
decision of the geverming-autheriky board of trustees of a
school district in a contested case 1s entitled to commence
sueh-aetzen an appeal before the county superintendent,
except ag provided in subsection 2.

{2) A person who requests a due process hearing con-
cerning special education may appeal to the county superin-
tendent before receiving a final decision of the board of
trustees. Upon receipt by the county superintendent of such
notice of appeal of a special education controversy the county
superintendent shall

{a) Promptly advise the board of trustees of the notice
of appeal. \

(b) Frovide the board of trustees up to and including
ten calendar days in which to address the special educa-
tion controversy in the school district, and reach a final
decision.

{c) Not later than 45 days after the receipt of a
notice of appeal, a final decision must be reached by the
county superintendent of schools and a copy of the decision
malled to each party. The parties to the school controversgy
case may walve this time limitation upon request of the
county superintendent or upon request of the other
parties and provided that all parties are in agreement of
such waiver.
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£24(3) A school controversy contested case shall be
commenced by filing a notice of appeal with the county super-
intendent within 30 days after the final decision of the
governing authority of the school district is made. AUTH:
Sec¢, 20-3-107(3) MCA; IMP: Sec. 20-3-~107(3) MCA

3. The amendment is being proposed to bring Montana
rules into compliance with Federal Public Law 94-142. The cur-
rent rule jeopardizes federal funding for Montana school dis-
tricts.

4, Interested parties may present their data, views or
arguments, either orally or in writing, at the hearing.
wWritten data, views or arguments may also be submitted to Rick
Bartos, Attorney, Office of Public Instruction, State Capitol,
Room 106, Helena, Montana 59620 no later than January 28, 1985.

5. Rick Bartos, Attorney for the Office of Public In-
struction, will preside over and conduct the hearing.

Superintendent of Public Instruction

Certified to the Secretary of State December 17, 1984.
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BEFORE THE DEPARTMENT OF SOCIAL
AND RFHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF A
RULE PERTAINING TO YOQUTH
FOSTER HOME, FOSTER PARENTS

In the matter of the
adoption of a rule per-
taining to youth foster
home, foster parents.

TCG: All Interested Persons

1. On January 18, 1985, at %:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehab-
ilitatjon Services Building, 111 Sanders, Helena, Montana, to
consider the adoption of a rule pertaining to youth foster
home, foster parents.

2. The rule as proposed to be adopted provides as
follows:

RULE I VYOUTH FOSTER HOME, FOSTER PARENTS (1) Foster
parents and other members of the household must be in good
physical and mental health. To assist the department in
evaluating the mental and physical health of applicants,
foster parents and members cf the foster home household, the
applicant or licensee shall cooperate with the department in
providing the following information:

(a) A (CSD-585-33, "Personal statement of health for
licensure"” form prcvided by the department must be completed
for each person living in the household and submitted to the
department with the initial application for licensure and
annually thereafter.

{b) The eopplicant for 1licensure or relicensure shall
complete the applicaticn form provided by the department,
which shall include questions regarding whether the applicant
or other member living in the household has received inpatient
or outpatient treatment for mental illmess, drug or alcohol
abuse.

(c) Any applicant, any licensed foster parent or any
member of the foster home household may be asked to obtain a
psychological evaluation or medical examination by the depart-
ment.

(d) Any applicant, any licensed foster parent or any
member of the foster home household may be asked to sign an
authoriration of releace of medical or psycholegical records
allowing the depsrtment to obtain medical records concerning
the applicant, licensed foster home parent or any other member
of the household.

AUTH: Sec, 41-3-1103(2) (c) MCA
IMP: Sec, 41-3-1103(1) (b) and 41-3-1142 MCA

3. This rule provides the department with the authority
to obtair information necessary to evaluate the physical and
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mental health of perscns whe will be in cortact with foster
children. The rule will provide for the protection of feoster
children by allowinc the department to screern applicants and
to take licensing action vhen the mental or physical health of
an applicant or foster parent is called into question,

4. Interested parties may cesubmit thelr data, views, cor
arguments either orally or ir writing at the hearing. Written
data, views, or arguments may alefc be submitted to the Office
of Legal Affalrs, Departmert of Social and Rehabilitstion
Services, P.0O. Pox 4210, Helena, Montanz 59604, no later than
Canuary 28, 1ggt,

5. The Office of Legal Affairs, Department of Social
and Rehabilitatior Services has been designated to preside
cver and conduct the hearing.

——
gl _,/f
/&Jﬁ\ﬂ\\w
(EiéEEior, Social and Rehabilita-
ion fervices

Certified to the Secretary of State Decerber 14 , 1984,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON
ment of Rule 46.12,3803 ) THE PROPOSED AMENDMENT OF
pertaining to the medically ) RULE 46.12.3803 PERTAINING
needy income level for ) TO THE MEDICALLY NEEDY
medical assistance ) INCOME LEVEL FOR MEDICAL

) BSSISTANCE

TO: All Interested Persons

1. On January 17, 1985, at 10:30 a.m., a public hearing
will be held in the auditorium of the Department of Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana, to consider the amendment of Rule 46,12,3803 pertain-
ing to the medically needy income level for medical assis-—
tance.

2, The rule as proposed to be amended provides as fol-
lows:

46,12.3803 MEDICALLY NEEDY INCOME STANDARDS

TIY TWotwithstanding the provisions found in subchapter
2, the following table contains the amount of net income pro-
tected for maintenance by family size. The table applies to
58I and AFDC-related individuals and families.

MEDICALLY NEEDY INCOME LEVELS
FOR SSI and AFDC-RELATED TNDIVIDUALS
AND FAMILIES

Monthly Quarterly
Family Size Income Level Income Level
$325,00 % 7975,
1 £314:00 6--042:60
2 375.00 1,125.00
3 400,00 1,200.00
4 425,00 1,275.00
5 501.00 1,503.00
6 564,00 1,692.00
7 624.00 1,872.00
8 685.00 2,055.00
9 744,00 2,232.00
10 804,00 2,412.00
11 864,00 2,592.00
12 923.00 2,796,00
13 983,00 2,949.00
14 1,042.00 3,126.00
15 1,102.00 3,306.00
16 1,162.00 3,486.00
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{(a} All families are assumed to have a shelter oblica-
tion, and no urban or rural differentials are recognized in
establishing those amounts of net income protected for main-
tenance.

AUTH: Sec. 53-6-113 MCA
TMP: Sec, 53-6é-101, 53-6~131 and 53-6-141 MCA

3. The Socia) Security Administration has given Supple-
mental Sfecurity Income (S8I) recipients a cost of living
adjustment. The medically needy income level for the Medicaid
Program is set by 42 CFP 435.812{1). The medically needy
income level for a family s=ize of one is based on the &8I
herefit amount. The Department must follow the eligibility
rules set forth by the Social Security Administration in the
administration of the Medicaicd Medically Needy Program. When
vhere 18 an incrveazse in the 561 benefit amount, the Department
has the c¢hligation teo increasc the Medically Needy Incore
level to match the henefit amount., The proposed rule change
would bring the Department's rule into compliance with the SSI
requlatior.

4. Interested pzariies may submit their data, views, or
arguments «ither orally or in writing at the hearing, Written
data, viewe, ©r arguments may also be submitted to the Office
of Leaal mffairs, Department of Social and Rehabilitation Ser-
vices, ¥.0. Box 4210, Helena, Montana 50604, no later than
January 25, 1885,

o, The Cffice f Tegal Affairs, Deparitment of Social
and Pekabilitaticn Services has been deslignated te preside

over and cenduct the hearing /
LAS | AA S A
Dirgoetor, focial and Rehahilita-
ion Scrvices

Certified to the Secretary of State December 14 , 1984,
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BEFORE THE LUEPARTMENT CF SQCIAL
AND REHABILITATION SERVICES CF THE
STATF  OF MONTANA

In the matter of the amend=- ) NOTICE OF PUBLTIC HEARING ON
ment of Rules 46.5.909, } THE PROPOSED AMENDMENT OF
46.5,922, 46.5.924 and ) RULES 46.5.909, 46.5,922,
46,5,928 pertaining to the ) 46,5.924 AND 4F,5,938 PER-
registraticn of family and ) TAINING 70 THE REGISTRATION
qroup day care homes and ) OF FAMILY AND GROUP DAY
licensing of day care ) CARE HOMES AND LICENSING OF
centers. } DAY CAPE CENTERS

TO: All Interested Persons

1. On January 16, 1985, at 9:30 a.m,, a public hearing
will be held in the auditorium of the Department of Social ané
Rehabilitation Services Building, 111 Sanders, Helene,

Montana, *c ccrsider the propesed amendment of Pules 46.5.909,
46.5.¢22, 4A,5,924 and 46.5.938 pertaining to the registratior
of family and group day care homes and licensing ¢of day care
centers,

o The rules ss propesed to he amended provide as
follows:

46.5,909 FAMILY DAY CARE HOKME, GROUP DAY CAPF, HOME RE-

GISTRATION, GENEPAL ELIGIBILITY REQUIFEMENTS, AND PROGRAM

RECUTREMENTE Subsections (1) (a) through (1) {d) remain
the same.

(e} Denjal and Rrevocatiun of registration:

ft}---a-previder—-receiving-3-—warnings-ef--noncemplience
shali-ke-suhsect-to--revocakion-af-rhatr-rogistratton-caresfi-
estes

tit}--sheutd--any--sne--nencompliance—-piace-a-~chitd--4n
dangers—revecpbion-wiilt-bo-immedintes

tiri)-36-daye-witi-be-given-to--—correst-the-noncompiinnee
tasper--Phig-witi-he-monitored-by-the-sectai-workers

(i} The department, after written notice to the appli-
cant or Jlicensee, may deny, suspend, restrict, revoke or
reduce to a provisionsl status a registration certificate upon

finding that:
(A) _the provider has received 3 warnings of non-

complicnce with tFe registration standards; however, should
any one non-—comp.iance place a child in danger of harm, revo-
cation will be immediate., Vhere a warning of non-compliance
is Issued, the provider shall be given 30 days to correct the
ares of non-ccmpliance; or

(B) the provider has made any misrepresentations to the
department, either nealigent or intentional, regarding any
information requested or the application form or necessary for
licensing purpecses; or
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(C) the provider or a member of the provider's household
has been named as the perpetrator in a substantiated report of
abuse or neglect.

Subsections (1) (f) through (1) (n) remain the same.

AUTH: Sec, 53-4-503 MCA
IMP: Sec. 53-4~508 MCA

46,5.922 DAY CARE CENTERS, STAFFING REQUIREMENTS

(1) Child/staff ratio.

(a) 4:1 for infants 0-2 yearss, and for developmentally
disabled or physically handicapped children when more than 25%
of the total population are developmentally disabled or
physically handicapped children.

Subsections (1) (b) through (3) (e) remain the same.

(4) The provider must assure that members of the staff
are in good physical and mental health.

AUTH: Sec., 53-4-503 MCA
IMP: Sec. 53-4~504, 53-4-506, 53-4-508 MCA

46.,5.924 GROUP DAY CARE HOMES, PROVIDEER RESPONSIBILITIES

AND OQUALIFICATIONS (1) The provider and all persons
responsible for childrep in the day care provider's absence
must be at least 18 years of ager and must be in good mental
and physical health,

(2) The applicant for 1licensure shall be required to
complete the application form provided by the department,
which shall include questions regarding whether the applicant
or other member living in the household has received inpatient
or outpatient treatment fcr mental illness, drug or alcohol
abuse or whether the applicant or any member of the household
has been involved in an incident of child abuse or neglect in
the past.

(23) The provider shall be responsible for the direct
care, protection, supervision, and guidance of the children
within a group day care home.

(34) The provider shall have experience in the care and
supervision of children,

(45) Family relatives in the day care home shall assure
a safe and stable environment for the child.

(56) Personal information about the child or his family
must ke kept confidential.

(é7) The provider shall attend a basic day care orienta-
tion or its equivalent withir the first 60 days of certifica-~
tion,

(#8) It is strongly recommended that the provider have
training in cardio-pulmonary resuscitation or multi-media
first aid and be familiar with standard Red Cross first aid
procedure.
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AUTH: Sec. 53-4-503 MCA
IMP: Sec., 53-4-504 MCA

46.5.938 FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILI-

TIES _AND QUALIFICATIONS {1} The provider and all persons
responsible for children in the day care provider's absence
must he at least 18 years of agey and must be in good mental
and physical health.

(2) The applicant for licensure_ shall be required to
compliete the application form provided by the department,
which shall Iinclude cuestions regarding whether the applicant
or other member living in the household has received inpatient
or outpatient treatment for mental illness, drug or alcohol
abuse or whether the applicant or any member of the household
bas been involved in an incident of child abuse or neglect in
the past.

(23) The provider shall be responsible for the direct
care, protection, supervision, and guidance of the children
within a family day care hone.

(34) The provider shall have experience in the care and
supervision of children.

(45) Family relatives in the day care home shall assure
a safe and stable enviromment for the child.

(56) Personal information about the child or his family
must be kept confidential.

(67) It is strongly recommended cthat the provider have
training in c¢ardio-pulmonary resuscitation or multi-media
first aid end be familiar with standard Red Cross first aid
procedure.

AUTH: Sec. 53-4-503 MCA
IMP: Sec, 53-4-504 MCL

3. This rule is being amended to clearly specify that
persons with a history of child abuse or mental or physical
illness will not be registered as dey care providers. Thic is
necessary to provide adequate protection ol Montana children
in day care.

The rule also increases the level of staffing when the
day care program serves a large percentage of develcpmentally
disabled or physically handicapped children =since such
children usually require more supervision and attention.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Lecal Affairs, Department of Social and Fehabilitution Ser-
vices, P.0. Box 4210, Helena, Montana 55604, po later than
January 24, 1985.
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5. The OQffice of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
/&ijm

1rec ¥, Social and Reheblllta—
n Services

Certified to the Secretary of State December 14 , 1984,
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BEFCPE THE DEPARTMENT OF SOCIAL
AND FEHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING CON
ment of Rule 46.12.3002 ) THE PRCPOSED AMENDMENT OF
pertaining to determination ) RULE 46.12.3002 PERTAINING
of eligibility for medical ) TO MEDICAL ASSISTANCE
assistance )

TO: All Interested Persons

1. On Jarvary 17, 1985, at 9:30 a.m., a puklic hearing
will be held in the auditorium of the Department of Social and
Pehabilitation Services Building, 111 Sanders, Helena,
Montana, to consider the proposed amendment of Pule 46.12.3002
pertaining to determination of eligibility for medical assis-
tance.

2. The rule as proposed to be amended provides as fol-
Tows:

46.12,.3002 DETERMINATION OF ELIGIBILITY Subsections (1)
through (4} 7a; (1) remain the same,

{r) TYor prosgpective coverage, eligibility is granted for
any-full the month providec the individuzl met all the eligi-
bility senditieme-—at--eny-<ime-during-thet-momth criteria the
first moment of the first day of the month, except that:

Subsections (4) (b) (1) through (4) (¢) (i) remain the same.

AUTH: Sec. 53-6-113 MCh
IMP: Sec, 53-6-122 and 53~6-133 MCA

3. The Department i1s mandated to follow the eligibility
guidelines as «et forth by the Social Security Administratien
for the Supplemental Security Income {8SI) program. The regu-
lations for the S8I program charge the Department to look at
the first moment of the first day of the month for eligibility
determination. The proposed rule change would bring the
Department's rule in line with the 85I regqulation.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsc be submitted to the Qffice
of Lecal Affairs, Department of Social ané Fehabilitation Ser-
vices, P.0O. Box 4210, Helena, Nontana 5H%604, no later than
JTanuary 25, 19885,

5 The Office of TLegal Affairs, Department of Sccial

ané Fehabilitation Services has bheen designated to preside

over and conduct the hearinqq:3 :zp
;;:E[ faaoa—

Diyector, Social and Rekabilita-
tion Services

Certified to the Secratary of State Iz -t , 1984.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of 8.22.80]1 concerning general )} £.22.801 GENERAL RE-
requirements. ) QUIREMENTS

TO: All Interested Persons:

1. On November 15, 1984, the Board of Horse Racing
published a notice of amendment of the above-stated rule at
pages 1601, 1984 Montana Administrative Register, issue number
21.

2. The board has amended the rule exactly as proposed.
3. DNo comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE HARD-ROCK MINING IMPACT BOARD

In the matter of the amendments
of 8.104.203 concerning format
of impact plans, 8.104.204 con-
cerning notification and sub-
mission of a plan, 8.104.205
concerning proof of submis-
sion of plans, 8.104.210 con-
cerning ex parte communica-
tions with board members and
staff, and adoption of a new
rule concerning objections
filed during 30-day exten=

sion of a review period.

NOTICE OF AMENDMENT OF 8.
104.203 FORMAT OF PLAN,
8.,104.204 NOTIFICATION AND
SUBMISSION OF PLAN, 8.104.
205 PROOF OF SUBMISSION OF
PLAN TO AFFECTED COUMTIRE,
8.104.210 EX PARTE COM-
MUNICATIONS WITH BOARD
MEMBERS, and ADOPTION OF

A NEW RULE 8,104.208A
FILING OF OBJECTIONS
DURING EXTENSION PERICD

e e M i e e et S e e

TO: All Interested Persons:

1. On November 15, 1984, the Hard-Rock Mining Impact
Board published a notice of amendments and adoption of the
above-stated rules at pages 1602 through 1605, 1984 Montana
Administrative Register, issue number 21.

2. The board has amended and adopted the rules exactly
as proposed.

No comments or testimony were received.

DEPARTME OF COMMERCE

Certified to the Secretary of State, December 17, 1984.
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

NOTICE OF REPEAL OF

RULES 36.7.101 THROUGH

36 .7 .803 AND THE ADOPTION
OF RULES PERTAINING TO
ADMINISTRATION DOF THE

In the matter of the repeat }
of Rules 36.7.101 through ]
36.7.803 and the adoption of ]
rules pertaining to ]
sdministration of the Montana )
Major Facility Siting Act, )  MONTANA MAJDA FACILITY
Long-range plans, waivers, } SITING ACT, LONG-RANGE
notice of intent to file an ] PLANS, WAIVERS, NOTICE OF
application, apptication ] INTENT TO FILE AN
requirements, decisiaon ] APPLICATION, APPLICATION
standards, centerlines, ] REQUIREMENTS, DECISION
amendments, and monitoring. ] STANDARDS, CENTERLINES,
] AMENDMENTS, AND
] MONITORING~--36.7 .1501-
] 36 .7 .5502.,

TO: ALl Interested Persaons

(1) On September 13, 1984, the Board published notice of
public hearings to consider the repeal of Rules 36.7.101
through 36,7.803 and the adoption of rules pertaining to
administration of the Montana Major Faecility Siting Act,
lang-range plsns, waivers, notice of intent ta file an
application, application requirements, decision standards,
centerlines, amendments, and monitoring. Public hearings were
hetd on OCctober 9, 11, and 18, 1884, and comments ware
accepted until October 19, 1984,

{2) The Board repesled Rules 36.7.101 through 36.7.803
and adopted Rules I through CXXVII except for the following
which are Listed with changes, and except for Rules CVII and
CVIII which were not adapted:

7.150 QEEINITIONS Unless the context
requires and clesrly states otherwise, in these rules:

[1] same &s proposed.

(2) "Alternative technological component" means =amy @
reesonahbie alternate design for a process area or component of
an energy generation or conversion fecility, including, but
not Llimited to, cooling systems, fuel handiling or transport
systems, poliution control systems, coal combustion, and heat
transfer systems,

(3) "Alternative transmission technpology" means anmy a

alternate design for & transmission facility
including, but not Limited to, underground construction,
alternative voltage or conductor 5izes, direct current
transmission, and alternative circuit design or deployment,

(4) through (7) same as proposed.

(8) "Area of concern"” means a geographic area or Location
specified in ARM 36,7.2505, end Rute ARM 36.7.2534, _and .ARM
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36 ,7.2538 where construction or operation of a facility will
likely damage the significant environmental values peculiar to
the area or whaere environmental constraints may pose siting or
construction preoblems, but where formal public recognition or
dasignation has not been granted.

{9} through (14) same as proposed.

(15) "Centerline"” meenss g, Lugcation faor,.g, lingac . fagility

(a) M"Alternative centerline” means o monsurvyeyed possibie
toeatton for a tinesr facttity which 49 determined foitowing
the grenting of o certificsta for the approved reutegpg of _the
a i g 19 RO i i table 0 vl

i H
[b) "Approved centerline" means the precise Location for

a linear facility that is approved by the board-gnd aceulately
. s 250 ¢ s i e

t

{16} same as proposed.

(17) "Certificate hotder" means an applicant that has
been granted a certificate gr .gn  approved, transfgr by the
board.

[18) through (19}(a) same as proposed.

{b) "Study corridor" means a geographicel area of
variahle width within the study ares that 1is potentially
suitable for siting a Llinear facility as determined by the
recannaissance and that contains one or more #tddy routes.

{201 and (21) same as proposed.

(22) "Demand" means the quantity of energy that customers
would be willing to purchase in & specific time period under
given esaumpetens abeut +he price of the energy and other
econemte fectors.

(23) through (26) same as proposed,

(27 "End-use" means the  ultimate use of energy
tnetodingsy fut not Limited to, sSuch cwutegories as space
heating, water heating, electric motors, and process heat.

(2B) through (33) same as proposed. :

(34) "Impact zone" means the geegrephie gtudy area
sssnciated with o feacitity or mssecieted facittitims thot woutd

tikety be affected by 4t® jin which _ data _.is.collected. during

Montana Administrative Degister 24-12/27/84



-1846-

ig L 2.8 gtecminatign g Lhe
ion, operation, maintenance ofr

858 8 d 0
- from construct
decommissioning
at the preferred and reasonable esiternstive locations.
(35) same as proposed.
[38} "Interruptible loed" means a capmcity Lload that by

sontcagt .cen mey be interrupted jin

contrectunt srrangement with o customer,

{37) through (489) same as proposed.

(50) "Paralleling” means locating a proposed Llinear
facility generatty within the corrider estabiished by

i j i =0 f~ an existing
linsar utility, trensportation or communicetion facility.

(511 "Peak demand" means the maximum <‘netanteneows 30

demand by customers for kilowatts of electrical
power, or thousand cubic feet per hour of gas, or other rates
of dalivery of energyy under given eesumpéiens abouvt price and
other secenemic variebtsa,

(52) through (53) seme as proposed.

(54] "Road" means & way or course that is constructed or
formed by substantial recontouring of_lLand, clearing, or other
action designed to be permanent or intended to permit passage
by most four—wheeled vehicles for a significant pericd of
time.

{55) "Route" means & preglimingcy .location for a Linear
facility j i j i as specified
by ® line one millimeter or less in width drawn on & 1:24,000
topogrophic map which 48 & strip of tend approximetety 88 feed
wide,

{al "Alternative route" means ones of the alternative
locations potentiaslly suitable for +the construction of a
tinear facility thet the applicant has selected for baseline

by & wtitity onder

study 8 dep g an h nap des

(b) "Approved route” means a Llinear strip of Lland of a
width specified by the board i i
36.7.4001 that contains one or more alternstive centerlines
for & Linear facility,

{c) "Preferred route” meens the applicant's preferred

location for a Llinear facility and the

route for which a
certificate is sought ica g age

+d4 H5¢udy routel! meeans e pretiminary teeesion for =
tinear focitity considered by the sppiicant withéin a study
corridors

[(56) same as proposed.

(67} M"Sensitive area” meens a geogrephic ares or locatian
specified in ARM 36.7.2504, end Rute ARM 36.7.2533, and _ARM
36 ,7,2835 where construction or operation of a facility will
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likely damege the significant environmental values peculiar to
the ares or where environmental constraints may pose siting or
construction problems and where these values or constraints
have received fcrmal public recognition or designation or are
in the process of being designated at the time the applicatian
is filed.

[58) "Service area utility"” means a utility with a
legully protected service ares or body of customers for whom
it has a conventional utility mandete to serve all loads gQr

wholesale gnerqgy suppliers with requirements contracta,
i : - -
ytilitjeg . for the energy form to be produced by a proposed

facility. This inciudes, but is not limited to,
investor—-owned utilities, rural electric cooperatives,
municipal etectric enargy utilities and public utility
districts, and whotesate eteetriciey supptters with
requirements contractss pearticipesion egreements; or simttar
efrengements with <these yroupe,  geperating .and transmigsiogn

{58) through (63) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-104, and
75-20-105{2), MCA

BULE VI 36.7,1683 SERVICE AREA _UTILITIES, . FORECAGTED
ENERGY QEMAND AND, SUPPLY For 8 service area utility with a
service -erea in Montana or 8 service &rea utility thet 1is
contemplating construction of a facility as defined by
75-20-104(10)(a), MCA, a long-range plan must include
forecasted annual energy demand data sand projected energy
resources for each of the ensuing 28 10 years beginning with
the present yeur for esch state in its seryice areas. Shoyld

n Wﬂuwﬂwm
rj L the forecast .period  should .be g;:ggg;grﬁgg

include the . time _necegssary  for _completijon o

Demand must be shown feor each sectcr of demand as defined in

ARM 38,7 .1501. A leng-range plan must include the following:
{1) and (2) same as proposed.

(3 Estimeted costs of the planned facilities and a
ggneral discussion of their accuracy; and
(4] same as proposed.
AUTH: 785-20-105, MCA IMP: 75-20-501, MCA
7 B [
R X P SALE JAGREEMENTS (1)

A long-range plen for a service area utility must include
geither a copy of any and all contracts with regional power
marketing agencies, and each pooling, interconnsection, gnd
figm exchange, purchase and gr sale agreement to which the

Montana Administrative Register 24-12/27/84
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utility is a party, or the following information for each such
agreement:
tfa) through [(e] same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-501, MCA

RULE VIIL, .36,.7,1605 . GRAVICE AREA UTLLITIES, NEGATIATLONS
OYER BESOURCE ACQUISITION  OR SALE..PQQLING, INTERCONNEGTION,
TRANSMISSIQN, GCXCHANGE, RURCHASE OR GALE QF _ENERGY For a
service area utility a long-range plan must include a
description of all current and planned negotiations with
respect to acquisition or sale of resources, poaling,
interconnection, transmission, and_ficrm exchange, purchase or
sale of energy. The description must include a List of the
parties to any negotiations and g _ genecal . discussioen of the
history and current status of the negotiations.

AUTH: 75-20-108, MCA IMP; 75-20-501, MCA
X 2 B o o - =
... B -~ = P
PROJECTED _DEMAND A long-range plan from
persona othet than service ares conpotitive utilities and
n ibiti contemplating construction of a facilixy as

defined in 75-20~104{10), MCA, must include:
(1) through (3) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-501, MCA
7 E E E
P 0,.75-20~304 For a waiver to replace

or relocate a facility or associeted facility that has been
demaged or destroyed as described 1in 75-20-304(2]), MCA, the
notice of request for waiver must contain the following

information+,, This ruje does not, toweyer, .apply . to emergency

{1) through [5) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-304(2), MCA
X 7 E
{1) and [2) same as approved.
i =] n r

L : raren

AUTH: 75-20-105, MCA IMP: 75-20-304, MCA
7 £ ep £ W
P E R P ~20= (1} An

appiication for a facility which has been granted a waiver
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pursuant to 75-20-304(3), MCA, must contain applicable
information required by AR[M, .36.7,2511, ARM 36.7.2512, ARM
36.7.2514, and ARM 36,7.2515 for the preferred site only.

(2] same es proposed.

AUTH: 75-20-105, MCA IMP: 75-~20-211, 75-20-304(3)
and 75-20-503, MCA

In
addition to the informetion required by 75-20-214, MCA, the
notice of fntent for a facility must contsin the study plans,
scopes of work, and study methods that have been or will be
used to gather the information required by the following
rules:

(1) and (2) seme as adopted.

(3) ARM 36.,7.2401 - £XIF ARM 38,7 ,2417; end

(4) seme as proposed.
AUTH: 75-20-105, MCA IMP:; 75-20-214, MCA

7 P B 1]
The aspplicant shall submit 20 copies of the application at the
time of filing to the department, capitol statien, Helena,
Montana 59620, and sight cupies to the department of health,
capitol station, Helena, Montana, 59620. The applicant may
submit fewer copies, espacially of maps, map overlays,
exhibits, appendices, or attachmants as defined 1in ARM
36.7.2103(3}(h) and (i), upon prior written approvel from the
department. For the contact prints providing stereo
phetographic coverege, required by ARM 38.7.2514(5) and ARM
36.7.2543(4), +we coptes =re gng GoRy .is .sufficient, ~LIhe

Lequested by the depariment,

AUTH: 75-20-105, MCA IMP: 75-20-105, MCA

(1) An application must contain a
List of sources of ettt information used in preparing the
application, An application must specify when ettt field
investigations were conducted,
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infecmatign,.ceqyired by ARM _36,7,19C02 -~ ARM _36.7,3013 . ynless
specific, .orovisjons. for submitting, .less. informatign. .are

AUTH: 76-20-105, MCA IMP: 75-20-105, and
§-20-211, MCA

BULE XXIX, . 36,.7,.2109, .ALL. FACILITIES, .ESTIMATED COST . QF
EACILITY (1} An application for & facility defined in
75-20-104{10), MCA, must contein estimates and & description
of total costs and expenses attributable to the engineering,
construction, @&and startup of the proposed facility and
associeted facilities up to the time of commercial operation.

Qg getimates . ma be bosed on pre :| angingg g..Q

ah standardized ; atos
(2} As used herein, engineering costs include all direct
costs related to planning, design, permitting, qualtity

control, and Llend acquisition. Construction c¢osts include
costs related to s8ite or route preparation, erection and
assembly, and commissioning costs. Cost estimates wmust be
itemized jnto  relevaent .categorijes .as follows unless other
categories are agreed to by the department:

{al engineering end overhead costs,y +temized hy the
fottowings

13+ earchitecture and engineerings

+4%43 other technicat suppores

4443+ management and admindetrotionms

{493 pormiteings

tv} nquetity contrety and

tv+} eothers

(b) land acquisition costsy, angd fed site or right of
way preparation costs;

+d+ {¢) plant costs, itemized by major process ares and
bty majar equipment, For propietary processes itemization by
major process area is sufficient for the application;

te+ [(d) costs of transportation Links;

+€3+ [g] mitigetion costs;

t8} contingency seasss

+h+ () front end royalty payments;

+++ [(g] initial +oedimgs® joyentorjes of coal, chemicals

or materials;
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+5%+ [h) startup expensess gnd +k¥ working capital; and

+++ (j] any other costs necessary and incidental to the
construction of the facility, ,end .prepacation  foe _initial

Q.

{3) through {5) same as proposed.

(6] All costs must be estimated by instentaneous total
cost of construction escalsted to the date of the projected
start of construction, FThe <totet coet of constraction

i i must
then, be adjusted to the construction expenditure schedule
based on percentages of total cost incurred in esch period and
escalated to the date of incurrence. Cost escalation must be
based on the most appropriate Handy Whitman or other industry
recognized and department approved canstruction cost index.

12)..The depactment may request.additional detajl op .costs
as.necessary for comparisen of. alternagives,
AUTH: 75-20-105, MCA IMP: 75-20-215, MCA
X 7 N
FAGILITIES ESTIMATEDR, QST OF ENERGY  OR.. .PRODUCT For

purposes of comparing the proposed facility with alternatives,
as required by 75-20-301(2)({cl, MCA, e detailed analysis of
the cast of energy or product from the facility must be
presented 1in an applicetion fer an energy generation or
conversion facility. This requires detail on the capital and
operating costs and operational characteristics of the
facility.

{1) and (1)(a) same as proposed.

{b) Informetion must be provided about the Llikely methods
of financing the facility., Finencing ptens must He submitteds
tnctuding tnformetion on the The (jkely debt equity ratio and
projected dinterest rate for the debt _mpust _beg . submitted.
Interest during construction on borrowed funds and accounting
allowances faor internatly generated funds used during
construction must be compounded throughout the construction
schedule and capitalized ir the cumulative facility cost up tco
the date of full operation,

{11{b){i} through (4)(d) same as proposed,.

le) expected, or planned, operating Levels over the
course of the year,; and

(5) through {(7) same as proposed.

(8) Expected net output during full operation shall not
exclude output lost during downtime discussed in & 4{d),

{8} same as proposed.

AUTH: 75-20-105, MCA IMP; 75-20-211, and
75~20-215, MCA
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F
An application for a Llineer facility must contain a
detailed analysis of the annual casts of the facility for
purposes of comparing the facility with alternatives, as
required by 75-20-301(2)(c), MCA, including detail on the
capital and operating costs and cperational charactaeristics of
the facility-

(1) same &s proposed.

(2] An application must contain information about the
Likely methods of financing construction of the facility. Fer
fecilities taking langer than one year to construct, allowance
for funds used during construction must be added to the
escalated construction cests to calculate the capital costs as
of the date the facitity 1is pleced in eerviee gommarcial

n.

[3) and (4) same as proposed.

(a) Annual costs must be disaggregated by relevant
categories, including, but not limited to, amortization,
depreciation, taxes, insurance, interim replacemagnts, any

other capital-related annual costs, operational Llabor costs,
operational material costs, pumping costs, water costs, waste
dieposal costs, angd maintenance costsy and tevettized
decommisatoning costs, Assistance shall be specified. AllL
assumptions used in sstimating the costs must be explained.

(5] An epplication must contain a description of gdegign

i expected operational characteristics cof the

facilitys; 4+netuding the fottowing infermetions

{2+ design capacitys

+bd expected esmount and +timing of scheduted partiet or
+otat downtime for matntenasnce; rebuttdingy or ether purposesy

+c3 estimated eamount of wvnacheduted dewntime based on
historicat dute saspcieted with simitar factitties conaidering
typeys #ize; and tecatien or basad eon probabiistie Feaitvre
anatyasess; and

tdd expected or ptenned momthty operating tevets,

(6) through [10) same as proposed,

AUTH: 75-20-108, MCA IMP: 75-20-211, and
75-20-215, MCA
QULE XXXII _. .36,.7.8114. .. . ALL FAGILITIEG, .SERVICE _ARGCA
F B E.M R
E EROM PRQP E (1) An application

must contein copies of any contracts covering periods longer
than one year to which the applicant is a party for the
purchase of equipment, fuel and/or water for the facility or
fer the sale of the facility's product or transportation
services, . ot . the _ following . information. _for. . egch. . sugh

La) abhrief descripyion of . the obligations .of .and the
benefite to phe ytility ynder the.agreement;
Ibl..e.list of all . parties to.the agreement;
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Far confidentiel treatment of contracts, see ARM 36.7.1502.

{2} If at eny time after the date of the applicetien but
before receiving 8 certificate an applicant entars into any
such contract, the applicant shall 4mmedietety within 30 .daysg
supply a copy of the contract gr _ the _ingformatign_reguiced by

to the dapsrtment.

AUTH: 78-20-106, MCA IMP; 75-20-211, and
75-20-216, MEA

7 R P
An application must contain a discussiaon of how the product ar
transportation services provided by the fecility will be
priced or how the costs of the facility will be recoverad,
Distinctien should be made between pricing according to market
vatue, and the use of rolled-in pricing, average cost pricing,
or any other uust baSed pr1c1ng methnd. i

AUTH: 75-20-105, MCA IMP: 75-20-211, MCA

1
To facilitate a comparisan of
the project and alternatives for the board's finding under
75-20-301(21(c), MCA, an applicetion must include information
on the internal and external costs and benefits of the
proposed facility.
{1) same as proposed.
(2) For external costs the informetion provided under ARM
86,72.2915 and ARM 36.7.2544 or ARM 36.7,2545 is sufficient.
(3) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, MGA

XX 7

A {1) An application from a
service area utility must contsin @ resource forecast showing
the existing and permitted resources and energy conservation
which can be used to serve Lloads in the applicant's service
area for the twenty-year perfod following the dete of

appt1cat1on fur the prupused fac1l1ty §ngng ;gg gﬁgg;x yggn

apblicant's se.qf .a.shocter forecast natiqd, The resocurce
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forecast must specify the following:
{1)(a} through (3) same as proposed.

AUTH: 75-B0-105, MCA IMP: 75-20-211, and
75-20~503, MCA

RULE .  XXXVIIL. .., 36,7.2204. .,  GENERATION, ,AND _GONVERSLON
F N NG P M An

application from ® service asrea utility must contain demand
data for the service arsas where the energy produced by the

proposed facility would be marketed._ _ , Shoyld _the twentv.vyeac
forecast,. .perigd,. in. {1 and, (2] gxtend, well, beyond, . the

[1) through (2){c) same as proposed.
[d) The degree of uncertainty in the forecast assumptions

must be explicitly indicated by provicing a remsonsbte range
of forecast scenarios in Lo j 0
and G W GCQetS 800 pDLODY L 2. Q38 atad /|

i using alternate sets of assumptions or by other
methods sgreed to by the department.

(2){e) through (6){a) same as proposed.

(b) An_explanation €Exptenation of the terms of cwnership
or =ats of power from +the feetttty =and contrsmets shall be
providad.

AUTH: 75-20-106, MCA IMP: 75-20-211, and
75-20-503, MCA

RULE ,  XXXTX 26 ,7,2208 GENERATION .  _AND CONVERSION

FACILITIES, ASSESSMENT OQF THE RQLE OF THE PROPQGED EACILITY IN

An application from a service aree

utility must contain an asssssment of the role of the proposed

facility in meeting energy needs during its projected Life,
including the fotlowing:

[1) through (4} same as proposed.

[5) & deseriptien The relationchip of all facilities,
other resources, energy conservation and major energy
purchases existiny cr plenned by the epplicant for the Z0-year
period following the date of aepplicatian, thetr retatitonship
te the proposed facility, and an explanmation of why the
planned facilities are being built or the planned purchases
are being made in the order planned.

+a} Dote must be provided on the exiating and projrcted
reak tescurces apd sverage resguresE wnder averages sonditions
end undest worst case pianning criterie 4+f appiicabties

[B) through [B)(b) same as proposed.

AUTH: 75-20~105, MCA IMP; 75-20-211, and
75-20-503, MCA
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(1) through [(1)(c) esame as proposed.

{(d} the Likely merkets for sale of
ghecdy or capbacity the outpot of the preoposed feettity Fn the
event +thet the applicant may haye thes a sorptus of energy
after the facility is pleced in gommercigl.opecatipn serviee;

(1}(e) and (1)(f) same as proposed.
AUTH: 75-20-105, MCA IMP: 75-20-211, and

75-20-503, MCA

BULE  XLIY. . . . 36.7,8210 .  GENERATION. AND. _GONVERSION
EAGILITIES, (ENERGY CONSERVATION PROGRAMS  An sapplication from

a service sres utility must contein a gensral explanation of
the applicent's efforts over the last 5§ years, and current and
planned efforts, to promate energy conservation, An
application must compare and controst these efrergy
conssrvetion progrems with

state, regional, and national energy conservation programs_Qn

at’ i .
AUTH: 75-20-105, MCA IMP: 75-20~211, and
75-20~503, MCA
7 E
E PQoR R o RATA {13 An

application from a service area utility must provide demand
date fy.end,.yge.fer the most recent year i i i

for end-umses whieh the product of gupplied .hy the proposed
facility coutd aappty. Wholesale suppliers must provide this
information for their contract customers. This information is
required to provide a dste base for the analysis of enesrgy

conservation and renewable energy alternatives in an
applicant's service area. An_.8 hayin iffi

inj n nt the
Qﬂﬂﬂ;lmsnxﬂﬁﬁn“*L§i£n¢+§nL£§m£ﬂ£4*Qn“inﬁﬁtinianmﬂllgﬂ**igﬂ*kﬁ

{11(a) through (3) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

N
For electric transmission
lines where transient stability considerations are e hasis of
need, an application must contain the following information:
{1) An explanation of the normal or contingent operating
conditions, under which a trensient stability problem exists,
identification of the criteriasa wused to determine these
conditions, and an explanation of the rationate for their
useT Griterie for steady-state conditions dinctude; but ore
ot timited to; a singte tine cutage during heevy wintsr er

Montana Administrative Register 24~12/27/84



~1856-

sgmmer peak toades 8riterin for outage conditions +netudes;
Pyt are not timited 407 one tine out on maiéntenance and
afiether tripping on Faute; and

(2) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
P
R_GAP P For electric transmission

lines where power transfer capacity or voltage drop is a basis
of need, the application must contain an explanation of the
problem situatian including the following information:

{1) through (4) same &s proposed.

[6) A minimum of fewr ghrge load flow studies, The Lload
flow studies must <clearly indicate any assumptions wmade,
inciuding any relevant input date, and must include a single
lLine diagram showing megawatts and megevott emp reactance

loags and flows and voltage Levels for esch study.
The studies must include the following unless otherwise
approved by the department:

{51{a) through (E)(al same as proposed,

(b) if additional block Lloads equal to 10 percent or more
of a given substation load are anticipated, a Llist of the
total connected Lload and the after—-diversity-maximum demand
for each additional loads The ratto of the
efter—diveretty—maximum +to totat connected +oad Ffor  the
anticipeted additienat +toed muat be compared to the same ratio
for aimitar existing tustomers te¢ estabtish the vatidity of
+he afeer—diverstty toed estimote;

[6)(¢c) and [(6)[d) same as proposed,

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
7 ANSM N
E For electric transmission lines where

reliability of service is a basis of need, an application must
contain the folleowing:

[1) same as proposed.

(2) A description of the planning assumptions and rules
by which the applicant attempts to meintain its desired Llevel
of generation and transmission reliability, and_an explanation
of the rationale for the selesction of the desired Llevel cf
reliabjlity w=and the Ffottowing 4nformeetent, To..the extent
shig.infocnasion has bean. provided in. ABM.38.7.2807 1% nead

tat (3) o the.extent avajlable 10 years historical Lline
outage deta in the ares to be served by the proposed facility
including the duration, location, and ceause of the outage, the
load lost, and the number and type of customers affected, if
knowns ,
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¥ & +iet of the types of cuostomers +m the erse to be
served or rtsinfoarced by ¢the preopused fecitity thet woutd be
sffectad in the event of ean ocuteage on the sxieting
sransmiasion system; <+nctuding tdentifiecetion of customers
with apeciet retisbitity redgeitementss and en tndiceeiom of
whether they have backup smergency generatien:

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

B 7 N
For elsctric transmission lines where aconomy
considerations are a8 basis of need, an application must
contein the following, as relevant:
(1) same as proposed.
2] An analysis of merkets and prices for surplus energy
0 i gources of . ficm engcgy to
be transmitted over the proposed line;
{3) through (7) ssme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20~211, and
75-20-503, MCA
P
[ H An

application from an electric wutility must contain the
information listed in ARM 36.7.1604 and ARM 36.7.1605 that. is

Lelgvant. tao . the nroposad.facility.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

A R
N_E ITIES, CVALUATION OF ALTEANATIVES
(1) same as proposed,
(23 An application must contain an evaluation of each
alternative enargy resource, energy conservation, or

alternative energy technology that can tndividuatty ar
cettecttvety produce or ssve at Least one megawatt or ons
percent of the output of the proposed facility, whichever is
greater. The evaluatior must describe each alternative energy
resource of Energy conservetion measure, the lecation and
guantity of the resource available, and the constraints to its
availability. Predictable daily and seasonal variatiens 1in
the availability of an ealternative energy resource or energy
congervation must aiso be described. i :

ag..consaryation
5| natijye 1o

8 2 )% .808 ¢d gne.site .8t &
{2)(a) through (6) =sme as praposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
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BUlLE.LVIL, .36,.7,.2402, . SERVICE AREA UTILITIES, .GENERATION
AND. .  CONVERSION . FACILITIES, .. CRITERIA  _EOQR. EVALUATION OF
ALTERNATIVES 1O THE .PROPOSED EACILITY  An sapplication must
contain an evatuation of relevant alternatives Llisted in ARM
36.7.2401, leading to & ranking of alternatives and selection
of the proposed facility. The evalustion and selection may be
made by any method preferred by the applicant.

° (1) ssme &s proposed.

fa) In addition to the applicant's criteris for
comparison, all appropriate alternatives which have no
insurmounteble environmental, technical or other problems

segrious enough to warrant elimination from further
consideration, must be ranked by the levelized delivered cost
of energy, including known mitigation costs. Alternatives

whose levelized delivered cepst of energy is not more than &8
35 percent higher than the cost of anergy from the proposed
facility, or which have significant environmental in
i advantages over the propoeed facility, must be
compared on the basis of performance, system impact, and
environmental impact as follows:
(2)(a) and {2)(a){i) same as proposed.
+443 Financesbititys
+4443+ econverston efficimncys
+4oF [§4] the estimated on-line Llife of the alternative
and the projected capacity factor during the on-line Llife of
the alternative;
+v} (iij) retieabitity end jppact gn reserve requirements;
tv+43+ (jy] availability;
+v+4}+ [y] plenning flexibility and resource commitment;
+v+44+ (yil operating flexibility; and
4%+ [yiil amount of demend that can be provided for by
the alternative;
+%3 [yiij) constreints to implementation;
(2)(b) through (2)}(b)({iii) same @s proposed.
n
i n
++v+ [y} impact on need for future expansion of the
transmiseion and distribution system;
(2)(c) through [2](c)(ii) same a5 proposed.
[38) In comparing the no action alternative with the other
alternatives, the costs of no action shall include, if
relevant, the net losses to consumers who would be depr1ved of

the output of the facility and.woyld have,.so. obtain, the enecay
er.preduct of the facilivy from.ophec. seucces.

[4) &came as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
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{1} same as proposed.

{a) Alternative load-resgurce balances shall be
constructed by varying the order 1in which the proposed
facility and alternatives, including conservation, are
constructed or employed, with additional resources added as
necessary to balence Lloads for = period of £8 yesore the

A . 7

veed in ARM 36.7 .2202 and ABM 36.7,.2204.
(1)(b} same 85 proposed,
(a2} The =&alternetive Lload-resource balances shall be

eveluated by calculating the net present velue of all costs
for each alternative. Expected net present values for each
alternative Llocad-resource balance shall be calculated by =
probebitity weighting of the resutte ncress alternative Lload
yrowth scenarios fHy. . thejr.  esggciated  probebijlitjes, or by
other methods agreed to by the department.

{al The evesluation must account for differences in costs
bteyond the EB-yeer analysis period, reflecting differences in
the remaining useful Life of the alternative resources,

(2)(b) and {(2}{c) same a5 proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
76-20~503, MCA
BULE . LIX 36.7.2404 COMPETLITIVE UTTLITIES AND
NONUTILITIES, GENERATION AND GONVERSIGN FAGILITIES. EYALUATIQN
A [1] An application must contain a discussion

of reasonable alternative gources.qof fuel, alternate. fugls _and
altecrnatiye energy technologies to produce the same oOutput as
that cf the propesed facility and a@r explanstion of the
rationale for the setection of the proposed technology.
Alternative energy technologies inctude, but are not Llimited
to, alternative combustion technologies, alternative coal

conversion technolcgies, ctrpustion turbines, alternative
boiler designs, cogeneration, and alternetive uses of waste
heat. Published tradeoff studies, if utilized in the

selection process, may be cited by reference.

(2) same as proposed.

(3} An application wmust contain an evaluation of
alternative technological components and subsystems that could
be employed by the proposed- facility thet could subgtantially
reduce the costs or environmental impacts of the proposed
facility, including, but not Llimited to, air and water
pollution control systems, cooling systems, and transmission
and distribution systems and those required by ARM 36.7.2525
(B8] =mnd e846¢83 and {(89). Documentation for process tradeoff
studies performed by the applicent must be provided.
Pubtished tradeoff studies may be cited by reference. A
description of the methods used to select the proposed designs
for major process areas must be included,
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14) An  application must contain an evaluation of
alternete sized facilities of the same type as the proposed
facility gand.altecnata timing of .such . facilities.

[5) ssme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

BULE . LX 38.7.2405 GQMPETITIVE .  UTILITIES. . .AND
S:..GRITERIA

E A E P

{1) through (2){a)(i) seme as proposed,

+443 Financeabititys

++44+ [(jj] the estimated on—-Line Llife of the alternative
and the prejected availability and capacity
factor during the on—Lline Life of the alternative;

+4+43+ [jii) reliability;

v+ (v canversion efficiency;

fv4d (y) planning flexibility and resource commitment;
and

t¥44+ [yil constrsints to implementation,

(2){b) through (2)(b)(ii) same as proposed.

[8} In comparing the no action alternative with the other
alternatives, the costs of no action shall include, if
relevent, the net losses to consumers who would be deprived of

the output of the facility and would hHave.to ohbtajn_tha_enerqy
oc.product of the Togilitv . from other soucces.

(4] same as proposed,

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
AULE . LXI. . .36,7,2410 QERVICE AREA UTILITIES, ELECTRIC
N Fo o ALTERNATIVES An

application must contain an evaluationm of the nature and
economics of relevant alternatives to the proposed facility,
which could in wholte or in part address the problem or
opportunity as described in ARM 36.7.2212 that the proposed
facility is designed to address, including trangmission
alternatives, alternative energy resources, alternative
transmission technologies, alternative Llevels of retiability
and nonconstruction alternatives. The no action alternative
must be eveluated. The evaluation must =&also 1include a
comparison of aealternatives Lleading ta the selection of a
preferrad alternative and an expleanstion of the reasens for
the selection of the propased facility.

{1) An application for an electric transmission Line must
include an evaluetion of tranemission alternatives, including
alternative end points and intermediate substation Llocetions
fer the transmission Lline end wupgrading or replacing an
existing facility that would serve to provide the needed
reinforcement that wou ld be provided by the proposed
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facility. An epplication must also evaluate eltarnative
timing of other electric transmission Lines planned by the
applicant, including those identified in the Llong-range plan
filed with the department under ARM 36.7.1602 or in othar
plenning documents, which in whole or in part would address
the problem s&itustion or opportunity or provide the needed
reinforcement thet would be provided by the proposed
facility. For each transmission alternative, a minimum of
feur fhrag load flow studies must be provided, as required by
ARM 36.7.2014(5).

(2) through (4) same 8s proposed.

(5] Nongonetryctipgp neneonatructien alternatives include
the use of curteilable and interruptible Load contracts with
customers and load managemant. Evyutuntion shotid be mode of
the cost ond Ffeasibitity of direct payments For Fnecrensed
interruptibttity or {oed manegemant-

[6) same as proposed.

AUTH: 75-20-1058, MCA IMP: 75-20-211, and
75-20-503, MCA

RULE . LXIT . . 3B.7,R411.  SGOVIGE AREA UTLILITLIES, _ELEGIRIG
IRANSMISSIQN LINES, CRITERIA FQR EVALUATIQN OF ALTERNATIVES
[1) same as proposed.
(a) An application must include a detailed description of
the methads and criteria used by the applicant to select a
facility which hgst addresses the problem or opportunity
situetions jdentifisd as the besis of need [(see ARM 36.7.2212)

et the towest everett eost given.goneidersvign..of..qconagics,
; : hvi - -

(21 In additian to the applticant's critaria far
comparison, &an application must dinclude & ranking of all
relevant alternatives which have no insurmountable

environmantal, technical cr other probltems serious enough to
warrant elimination from further consideretion, by Levelized
annual cost, including known mitigation costs, Alternastives
whose levelized annual cost is not more than &8 35 percent
higher then the proposed facility or 25 percent higher when
the proposed facility is a transmission Line 230 kv or higher
and at Lleast 30 miles long, or which have significant
environmental advantages over the preposed facility, must then
be compared based on performance, system impact, and
environmental impact as follows:

(2)(a) and {2)(al(i) seme @s proposed,

++++ finenceabititys

4443 [ji) relisbility;

49+ [i43) durstion of the salutiaon; length’ of time
before additional reinforcement is needsd; and

4v+ (jy] constraints to implementation.

{2)({b) through {4) same as propos&ed.
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AUTH: 75-20~105, MCA IMP: 75-20-211, and
75-20-503, MCA

pIp E A E

An application for a pipeline facility must

contain an evealuatien of alternatives, including, but not
limited to, the wuse of alternative ¢transportation modes,
alternative sterting points if the point of arigin is a plant
or facility for which @ site must bse chosen, alternative
destinatioen points, eaelternative diameter pipe, alternative
flow rates, alternative rates of pumping or compressing,
alternative size, number end Llocation of pump or compressor
stations, alternative pump or compressor fuels and fuel
sources, alternative pipe wall thickness and alternative pipe
material, and the no action alternative. $9rvica, .8ree

g g ne Qds

AUTH: 75-20-105, MCA IMP: 75-20-211, sand
75-20-503, MCA

BULE L LXIV, .36.7.2501  _ ENERGY GENCRATION _AND _CONVERSLON
EACILITIES, .GENERAL _REQUIREMENTS QF THE ALTCRNMALIVE _SITING
STUDY An application for an energy generation or conversion
facility must contain an slternative siting study and baseline
environmental data as specified in ARM 36 .7 .2501—-ARM
36 .7 .2517. These requirements apply specifically to
fossil~fugled facilities and other facilities that utilize
similar transportable energy resources. An eslternative siting
study and equivalent environmental baseline data is required
for all energy generation or conversion facilities defined by
75-20-104(10), MCA. Applicants for energy generation atr
conversian facilities that employ nontransportable energy
resources must consult with the department concerning the
glternative siting study and baseline dats reguirements.

{1) through (3) same as proposed.

{43 An wppiicetion shouid Sncivde enty informeation thaw
ia retevant to ayetuetion of 4the 4impactas of eand atternotive
+toceationa for the Feeiititys if ony of +the information
required by AULEE £EXIV—EXHX or FE-BE-856837 MEBA +8 net inciudeds
aft eappitication muet coemtein w discuasion of the retionate
pehind emitting thems

(a] 2 nval . E

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
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RULE . LXV Z
. freferred sitels)

conform to the criteris Listed in 75-20-301({2)(1]) and
304(3)(a), MCA and are gghioye.the.best..balence. gmond.the
i i located:
(1) and (2) same as proposed.
{(3) Where there is probable ggnargl community acceptance
and cooperative participation in the siting of the facility;
(4) thraugh {11) eame as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

Facilities should not be sited
in sensitive 8arcas unless the applicant caen demonstrate that
no eignificant adverse impacts would result, or that
mitigation of significant adverse impacts is possible, or that
siting the facility in a sensftive area would result in Lless
cumulative adverse environmental impact and economic costs,
including the costs of reasonable mitigation, than siting the
facility ir an &lternative location, Requirements for
information concerning the Llocations of sensitive areas are
divided among the reconnaissance, the fnventory, and the
baseline Levels of the siting study. Any sensitive areas
initiatly identified by weither the reconnaissance or the
inventory shall be considered throughout the rameinder of the
elternative siting study, 1in the selection of alternative
sites, and in the s8assessment of 1impacts required by ths
beseline study if any of these areas are within the impact
zone of an altarnative site.

1) through [1){g) sBame as proposed.

(h} designated critical habitat for state or federally
Listed threatened or endangered species; ang

(1] national historic lendmarks, and national register
historic districts and sitesy wnd,

£33 rivers snd streams +n the state recrestionat waterway
syatem

[2) through (2)[b) same as proposed.

te}l designeted visvetty sensitive arnasy

4+ [gl unique habitats and natural ateass +nctoding
arens designated by the national park service, the USDA forest
service, the bureau of Lland management, or the state of
Montens es national natural landmarks, netursl areas, research
natural areas, areas of critical environmentalt <concern,
special interest areas, research botanical areas, and
putstanding natural areas;

+e+ [(d] national register et+gébte historic districts and

sites pgpinated.. to_.Qor B
£¥+ (a]l national trails;
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+g+ [f] municipal watersheds;
4#+ [(g) designated one hundred year floedplains;
+4+ (bl military instaltations, incliuding, but not
limited to, military bases, command centers, missile &ilos,
and radar towers;

¢33+ (4] agricultural experiment stations; and

t#% [j)] streams and rivaers designated class I and II by
the Montana department of fish, wildlife and parks.

{3} through (3){c) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-~503, MCA

Facilities should not be sited
in areas of concern unless the applicant can demonstrate that
ne significant adverss impacts would result, or that
mitigation of significant adverse impacts is possible, or that
siting the facility in an area of concern would result in less
cumulative adverse environmental impact and economic costs,
including the costs of reasonable mitigation, than siting tha
faciltity 1in am alternative Llocation. Requirements for
information ebout the Llocations of aress cof concern are
divided among the reconnaissance, the inventory and the
basaline Levels of the siting study. Any areas of concern
initially identified by either the reconnaissance or the
inventory shall be considered throughout the remsinder of the
elternative siting study, in the selection of alternative
sites, and in the assessment of impacts required by the
baseline study if any of these argas is within the impact zone
of an alternative site.

(1) through (2)}(d) same as proposed.
le] any wundeveloped Lland or water areas that contain
known natural features of unusual scientific, g educaticnal

er recreattomet significence, _and. .any,  undeyeloped .land .oC
atg 8rea at..conkain Q aturs gaturg Q gua

(2)(f) and [2}(g) same as proposed.

+h+ rivers and streams under setive study Ffor snctuston
+n the state recreationat wetetwoy systems and

+43 (h] proposed nationsl natural Landmarks under active

studys; and
: -
. Lll*T*iLﬂﬂ;‘_lhﬂLﬂ_?Lhjupﬂigiﬁﬂﬁjqﬁﬁiq.lhﬁquiiilﬁ%l&..niﬂ$ﬁ_“hi
(38) through (3)(g) seme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
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RULE LLXIX  .36,7,2506 .  ENCRGY GENGBATION .AND . _CONVERGION

F
(1) through (1)(f] same as proposed.
(2) An applicetion must eemdwet gontgin a map of the
study area depicting the locetions Listed in (1).

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

RULE . LXX _ 86,7,2507  ENERGY GENERATION AND GONVERSION
EACLLITIES, ANALYSIS OF DELIVERED .CQST OF .ENERGY .IN.THE STUDY
AREA

{1] same as propased,

{a) The estimated costs of supplying coal to the proposed
facility located at any representatjive pointg 1in the study
area, from the lowest cost coal source for thet gych pointg.

{b} The estimaeted costs of providing coaling water to the
proposed facility located at amy reprasgntative pointg in the
study area, from the Llowest cost water source for <+thet gugih
pointg.

(¢} The sstimated costs of constructing, operating and
mainteining the proposed facility at eny repregentativeg pointg
in the study 8srea, based on the differences, if any, in Labor
costs associated with distances to population centers, any
differences in facility design required te comply with air
quality requirements, and any other differences 1in facility
design essocieted with different Llocations for the proposed
facility.

{d) The estimated costs of tranemitting or transporting
the energy or product of the proposed facility from eny
repregsentatiye pointg in the study area to the Load or market
areas described in ARM 36.7.2506(1)(e),{b), or (e}, inclucing
the costs of construction of any necessary transmission or
trangportation tinks and the present value of sny line losses
and wheeling costs, through the minimum cost transmission
arrangements associated with #ny repteggntative pointg in the
study area.

{1)(e)] same as proposed.

{2) An application must contain a composite of the
delivered Llevelized cost of energy from the facility tocated
at any n i pointg in the study area, based on the

costs required by (1)(al-(a).
[3) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

FACILITIES . (1] The
applicant shall select at least three geeographicatly distinct
candidate siting areas of at least 10 miles in minimum radius
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with boundaries that Lie within an economically feasible
siting areas identified in ARM 36.7.2508(3) gr 008
~andidate §iting . aras g &g ni 5 adius

Q.minjmug

consjderation of the follawing:
{1)(a) through (1){e) same as proposed.
83 IFf onty one candidate siting ewree 8 seiectedy bnsed
on £435 thet aree shott be st teest 88 mites in radivs end be
toceted within an econemicoatiy feesibte siting nres identified
+n Rute L83

+8+ [2) The applicant shall delineate the boundaries of
the candidate siting areas with lines on the bsse map requiraed
by ARM 36.7.2508 that are accurate to within 0.5 mile (0.80
km] . For portions of the study arees Llocated outside Montana,
any candidate siting arees shall be delinsated on the map
required by ARM 36.7.2506.

+43 [8) An application must contain an explanation of the
methods wused to select the candidete siting areas, an
explenation of how the considerations Listed 1in (1) were
incorporated, and a discussion of the rationale behind
selecting the areas.

+83+ (4) If any portion of an economically feasible siting
area is located outside Montana, the applicant shall select at
least one candidate siting area outside Montana. An applicant
choosing candidate siting areas outside Montana must select at
Least two candidate siting areas within Mantana.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
7 N
; M . An
application must contain the foliowing environmental

information for the geographic area within esch candidate
siting area.

(1) through [B)(h} same as proposed.

(7) An application must characterize the nature and
magnitude of public concerns about +the facility based on
contacts with representative groups of persons residing in the
candidate siting aress and eny areas potentislly affected by
population increases resulting from construction and aoperation
of the facility, and/or comments received at any scoping and
other public meetings the applicant may hold, and comments
from local service providers and public officials. The
application must also 1identify alternatives to the proposed
facility scuggested by the public end must dJdentify man-made
and netural environmental features the public feels would be
affected by the facility.

{B) through (B){d) same a5 proposed.
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AUTH: 75-20-105, MCA IMP: 76-20-211, and
75-20-503, MCA

BULELWXXVILL, 38.7.2915, GNERGY GENCRATION JAND CONVERGION
E A
An application must contain baseline date and an assessment of
the projected eumutattvys short and Llong-term changes and
impacts that would result from construction, operation and
maintenance of the facility and associated facilities for each
alternetive site and the impact zones whose bounderies are
specified in the following sections, unless different impact
zone houndaries are approved im writing by the depsrtment.
The applicant must identify general and site~specific
mitigation measures to reduce or eliminate these impacts.
Thie informetion shall serve at a8 bassis for evalusting and
comparing alternative sites as required by ARM B86.7.2516 and
selecting & preferred site as required by ARM 36.7.2517.
Baseline data that require mapping shall be presented on the
minimum number of overlays to the base mep required by ARM
36.7.2514(2) that will clearly portray the information.

(1) through {1)}(a) same as propossad.

(b] communication facilities, including television and
radic towers, microwave facilities, and Law enforcement end
emergency network facitities; mnd

(¢) beehives and epiaries<:.and

(i} Loceticns of beehives, apiaries, and Leaf-cutter bee
boards for the field season prior to submitting the
application must alsc be identified within the vegetation
impact zones defined by {14)}<; ang

s g gntial due ng uniLs

h i ‘.n ing L .
(2) through (4) same as proposed.
{5) An apptication must contein an assessment of public

attitudes and concerns about the potentisl dimpacts of the
facility that is based on representative views of persons
residing within approximately a 50-mile radius cf each
alternative sive, The assessment must aleo include summeries
of correspondence and summaries of personal interviews, if
they are conducted, and other 1information the applicant has
collected that records the comments and concerns public
officials, local residents and other individuesls and groups
have raised about the facility. Summaries of issues and
concerns jdentified at public meetings the applicant may hold
or the results of any surveys the applicant mey conduct must
also be included. Ihe.applicant . myst . conduct .at..least one

ig. . meeting . that .ig .8Ccess 8_.50 he gside Lhe
The assessment must address the fo

(5}{a) through (5)(d) same as proposed.

(6) An  epplication must contein the following earth
resource hggegljine data:

(6)[a) through (10)(d} same as proposed.

Lléwihé:
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(el =8 description and evaluation of the opportunities for
and effectiveness of evailable topographic screening; and

(6){f) eame as proposed.

{g) a description of the methods used to categorize and
describe the impact®s risk to potential viewers, as required by
fa)-[f].

[11) through (131(c){vii) same as proposed.

{(14) An application must contain the following baseline
data concerning cropping patterns and natural vegetation for
pach alternative site and an impact zone that includes the
water intake, storage ~and/or discharge points and structuras,
and a one-mile buffer zone surrounding these associated
facilities, aress receiving cooling tower salt deposition
greater than 10 lbs/acre/yr, areas receiving the highest 10th
percentite of one-hour, three-hour, 24-hour, growing season
and anpuel sulfur dioxide concentrations and any other
poliutants as depicted on the overlays reqguired by [13), and
aress within a one-mite radius of high one-hour, three—hour,
24-hour, growing season and annual sulfur dioxide or other

pollutant deposition+, To..avoid, dalgvs, .in,. prepacing..an

(14} (&) through (15}(d) seme as proposed.

[e) waterfowl production areas owned or managed by state
or federal wildlife =sgencies and areas with high waterfowl
population densities including prime waterfowl habitat as
designated by the Montane department of fish, wildlife and
parks and eany areas identified by the Montana daepartment of
fish, wildlife and parks or the US fish and wildlife service
as waterfowl concentretion arsas; and

(15)(f) through (16)(eclliv) same as proposed.

fvt extating end posentiet recreationst or commerciat
uses

+v++ [yl any existing conditions that Llimit abundance,
including pollution, irrigation runoff, withdrawals or
dewatering effects, upstream flow regulation or depletion,
barriers to movemgnt, and/or overharvest;

+vi4+ [yi habitat requirements, including minimum flow
requirements and suitability of habitats within the impact
zone;

+v+44+ [yij) food requirements and preferred sources;

4423 [yiii] distribution and sbundances of Life steges
that may be susceptible or fatally affected by project-retated
disturbances.

[16)(d]) through {17){a) same as proposed.
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(b) an evaluation of the anticipated impacts to each
species or habitat Llisted in (a}, {including a description of
biolegical impacts that would occur in the sensitive areas or
areas of concern Listed in ARM 36.7.2504{(1)(a)-(e), (h), €53+
(21 4e3fg), f4l.._8nd (]} anmd &3+, (3)[(a) and (e}, and ARM
36.7.2505(11(a), (2}{bl-(e), (h), and {(3)(d)}-(g);

(c) identification of areas, in consultation with fhe
Montana department of fieh, wildlife and parks, whare hunting
or fishing pressure is Llikely to increase sfignificantiy &8s a
result of the project, and & description of any 1impacts to
game species or any changes in hunting or fishing regulations
that might result from the incresse in hunting pressure;

{d] identification of areas, in consultation with fhe
Montana department of fish, wildlLife and perks, where wildlife
populations would be adversely affected by increased human
population density, increased traffic, increased human
activity, or by displecement, and a description of significant
impacts to wildlife species that Likely would result from
these habitat changes, including changes in size, distribution
and reproduction of aquatic and terrestrial wildlife
popultations;

{e) identification of areas, in consultation with the
Montana department of fish, wildlife and parks and department
of health, where pollutants may enter a stream or watercourse
as 8 rasult of failure of dikes, dams, pipelines, or any other
cause, and an asssesement of the impacts to aquatic Life and
habitsts that would result from any such failure;

(17)(f)} through (18)(b)[iii) same as proposed.

{e) For any cultural resource sites or properiies
identified or more fully defined by the information required
by fa) and (b)], & discussion, based on consultation with the
state historic preservation of fice, aof the potential
eligibility of these sites or properties for Listing on the
national register.

{19 An applicatiaon must contain an assessment aof the
potential impacts of the fecility on cultural rescurces for
each altarnative site. The assessment must address the
potential for physical destruction or degradation during
conatruction or cperation of the facility. Cultural
resource-related information required by (12) and (21) will
satisfy the visual and recrestion—-related impact requirements
of this section, In addition, for each potentially affected
culturat resource proparty or site defined by ARM
36.7.2504{1) (i) and (2)4e¥[d} or by ARM 36.7.2505(2)(f) and
{g}l, and far any properties or eites identified by (18)(c)
that mesy be potentially eligible for Llisting on the national
register, the assessment must include a discussion of whether
the facility would significantly affect the qualities for
which these sites or properties were Listead or could be
listed.

[20] An epplication must contain baselines data concerning
recreation areas for esach alternative site and its impact
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zones. For the recrestion eress defined by ARM 36.7.2503, ARM
36.7.2504(1)(b)~{e), [i) eand +3+, end (2}€d+ig), national
natural landmarks where recreation is listed as & current site
use, (2)+e¥(d) and +f3[(g), and by ARM 36.7.2505(1)(a) and
(2ile) and {h), the impact zone includes the area within a 30
mile radius of the facility if the facility is within view or
within a ten-mile radius if not within view of the facility.
For the recreation areas Llisted in [a) and [b) below, the
impact 2zone includes the area within a 5-mile radius of esch
alternative site,

{a) Basad on consultation with appropriate Llocal, state,
and federal agencies, an application must include an overlay
identifying any vrecresational areas or locales

i whare public recreatienal use
occurs within the 1impact zone other than those specifically
referenced above.

{20){b) thraugh (27) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-508, MCA

Z
An application
for a linear facility must contain an alternative siting study
and baseline anvironmental data as specified in ARM
36.7.2530-ARM 36.7 .2547.
(1)} through (1}[d) same as proposed.
+e3 setection of stwdy rewtes {see Aute X6FF}+
+f+ la) selection of alternative routss [(see ARM
36.7 .2541);
t9% {fl =8 baseline study of alternative routes, including
baseline dats collection and impact assessment {see ARM
36.7.2543, ARM 36.7.2544, ARM 36.7.2545);
+ht Lgl s comperison of alternative routes [see ARM
36.7.2546);

4+ [h) selection of the preferred route {see ARM
36.7.2547).
[2] The alternative siting study shall include any

alternative routes for the facility which have slternative end
points or combinations of end points identified according to
ARM 36.7.2410 and ARM 36.7.2411 thst would meet the need the
proposed facility ie intended to address, and would have a
levelized snnual cost no more than &8 35 percent higher (265
parcent higher for transmission Lines 230 kV or greater
voltage and 30 wmiles or longer] than the levelized annual cost
of the facility or would have significant environmental
advantages over the facility, with the end points proposed by
the applicant.

{3) through (4) same ss proposed.

+83 An  eppiiention shoutd <4necinde onty 4informetion
rotovant +to evetuation eof the <mpocta of and ettarnative
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teenttons for the facitttys If any of +the <+informeation
requited by Rute EXXXI-X6¥EEX or F5-BB-8B85 MBA e not
tnetuded; en appittcetion must contain an sxpienation that mey
inetode; but +8 not timited toy the tengthy voitage; capecitys
andior design of the facititys; the homogensity of the ares
thet woutd be treversed or the tiketthood theat no edverse
tmpecta wontd eceurs

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
36 .7.,2531, LINEAR FA PREE

GRITERIA Preferred routes conferm to the criteria Llisted in
75-20-301(2){i), MCA, and ere sghieye the .best bglance _anong
n .Wbeing loceted:

(1) same as proposed.
(a) where there 1is the greatest potentisl for gagecal
local ascceptance of the facility;

{b) where they wutilize or parallelt exivting utility
and/or transportation corridors teo the grentest axtent
practicabte;

[cl to allow for selection of & centerline, whichy te the
greantest sxtent precticebie s located in nonresidential
areas;

{(13(d) through (1)lg} £ame as proposed,.

[h) so they creoes fivodpiedns where that structures need
not be located on the floodplaing

{i) 4n wreess where the facility +® wili . create. the least
visuatiy imcompetibre with the tendszeope~r yisual impacts

{11{(j) through (&) same &5 proposed.

{a) conform to the criteris listed in (11f{al, (b}, lel,
{f), [g), (i), (j)} and (k); and

[b) same as praposed.

AUTH: 75-20-105, MCA IMP; 765-20-211, and
75-20-503, MEA
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E ~EXGLUSTIQN
AREAS The following gareas . are exclusion =areas within the
study area ang shall be eliminated from further censideration
for siting the facility unless the legislative or
administrative unit of government with direct authotrity over
the area gives the applicant permission to locate the facility
there. Information concerning the Llocations of wexclusion
areas 1is required by the reconnaissance and is considersd
throughout the alternative siting study.

{1] and (2} same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
X £
Senstttve

areas gn{ should not be crossed by a
facility unless the applicant can demonstrate that no
significant adverse impscts weutd gre _|jkely .to result, or
that mitigation of significeant adverse impacts is possible, or
that siting the facility in or through a sensitive atea would
result in less cumulative adverse environmental dJmpact and
economic costs, including the costs of reescnable mitigation,
than siting the facitity in an alternative location.
Reguirements for informetion <concerning the Locations aof
sgnsitive aress are divided among the reconnaissance, the
inventory and the baseline levels of the siting study. Any
sansitive areas initially identified by either the
reconnaissance or the inventory shall bs considered throughout
the remainder of the alternative siting study, in the
selection of alternative routes, and in the assessment aof
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impacte required by the baseline study if any of these areas
is within the impact zone of an aslternative route.

{1] through (1)(a) same as proposed.

+£} frivers and streams in the stete recrestionmt woterway
ayscemy

(2} through (2)}{d) same as proposed.

et designated visustiy sansitive oreens

+£+ (@l stete or federal waterfowl production areas;

tat L[f) unique habitats and naturel areasy 4netuding
erens dasignated by the national park service, the USDA forest
service, the bursau of Llend management, or the =state of
Montena as national natural landmarks, natural areas, research
naturatl areas, aress of critical environmental concarn,
special interest areas, research botenical areas, outstanding
naturel areas;

+hy  (g] designated critical habitat for state or
federally listed threstened or endangered species;
43 (1] national historic landmerks, and natianal

register historic districts and sites;

+++ [4i)  national register ettgibte historic districts and
sites 1 j (1] i i

?

+#3+ [j] natiaonal trails;

+t+ (k) municipal watersheds; and

+m+ [L] streams and rivers designated class I and II by
the Montana department of fish, wildlife and parks;

(3} through {3)(d) seme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
BRULE . . LXXXY 36,7,253¢ LINEAR., EAGILITIES, . ELECTRIC
Aresa The  following

atgqs ..ace. .argag of concern gand should not be crossed by a
facility unless the applicant can demonstrate that no
significant adverse impacts weotd gre . (ikely. _to result, or
that mitigation of significant adverse impacts is possible, or
unless siting the facility in or through an area of concern
would result in less cumulative adverse environmental impact
and acahomic costs, including the costs of ressonable
mitigatien, than siting the facility in an alternative
location, Requirements for information about the Llocations of
areas of concern are divided among the reconnaissance, the
inventory and the baselines levels of the siting study. Areas
of concern initially identified by efther the reconnaissance
or the inventory shall be considered throughout the remainder
of the alternative &iting study, in the selection of
alternative routes, and in the assessment of impacts required
by the baseline study 1f any of these areas i8 within the
impact zone of an alternative route.

{1) same as proposed.

+a+ for substmetonss switehing stetions; endior terminus
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peintsy actdiye Favittes ashoewing evidence of post-miccene
movemands

+6¥ [a] areas of rugged topography defined as areas with
slopes greater than 30 percent; and

ted (b)) specially managed buffer areass surrounding
exclusion aress.

(2) same as proposed,

[a) cities, towns and unincorporated communities, and
residential clusters of 5 cr more dwelling units per 20 acres,
based . an.a circle . of approximate in. di ;

H

{b) mechanically dirrigated Lland, other irrigated lend,
and dry cropland;

{c) prime ®mnd gr unique farmleand and orchards;

{2)(d) and {2)(e) same &c proposed.

+F3 timited wccess aremas  4n  mountainows or tugged
terrains defined as sareas with atopes grester than 45 percents
tocated mare than 348 mite from anm existing rosds

(f] n . Facili
jncompatible,.with published vigual management plans adopted by

{2} (g} through (2}(j) same as proposed.

(k) areas with high waterfowl population densities
including prime waterfowl habitet e designated
pn.papg by the Montana department of fish, wildlife and parks
and wny giher sreas identified by the Meontana department of
fish, wildlife and parks or U5 fish and wildlife service as
waterfowl concentration areas or low—level feeding flight
paths;

(2]{1) through [(2}(p) same &8s proposed.

{q} Tivers and atreams onder active setdy for inctusten
+n the =stete recrestieonet weterway syetem for . substations,

. R ion nd/ar s h : F
ghowing aeyidence.of past-migcene moyement .

{(3) same as proposed.

[al individuel residences not included within aone of the
urben or residential clusters defined by (2){a) and major farm
support buildings enrd jngluding ttvesteek calving or lambing
areas H

{3)(b] same as proposed.

{c] matyrg riparian forests defined as a stand of mature
cottonwood or mixed cottonwood-conifer forests greater than
468 meters JQ0 .fegf Llong and 48 meters 30 .feat wide where
average canopy height is 50 feet or more and average density
of mature trees is greater than 20 stems per acre +that eccurs
ateng & waterway;

td} otd growth forests grester than 48 ecres ¥n aize thet
have never been hearvested and that ceontein ot teast 48 percent
canepy coversge of conifers grester shan & dm 8t bresst
hetghts

te3  (d] nesting colonies, defined as 5 or more pairs
within 40 acres, of white pelicans, great blue herons,
double-crested cormorents, gulls, or terns;
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+f+ [a] habitets occupied at Lleast seasonslly and
criticalt top species Listed as "species of special interest or
concern" by the Montapa department of fish, wildlife and
parks, and the U5 fish and wildlife service; angd

£, L limited, .gccess .sreas..in. _mounteinous, .gr. .rugged
terrain, defined as.8reas with.slopes.greater.than 18 parcent,
Located . more. than ongzhglf mile fron.an exigtiog.road,.

AUTH: 75-20-105, MCA IMP; 75-20-211, and
75-20-503, MCA
EULE LXxXYL . . 36,7.2535 . LINEAR FACILITIES. .PIPELINES,

SENSITIVE, AREAS  AND AREAS  OQF CONCEAN. For pipelines,
sensitive areas and aress of concern include:

(1) For the reconneissance, the sensitive areas listed in
ARM  36.7.2533(1) and the areas of concern Listed 1in ARM
36.7.2534(1)+e+[h} ; and

{(1){a) through (2)(a) same as proposed.

{3) For the beseline study, the segnsitive areas listed in
ARM 56.7.2533(3) and the areas of concern Llisted in ARM
36.7 .2534(3); and

[3)(a) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-502, MCA

BULELLXXXVIE, 96,7 ,2630 , JLINEARLFACILITIES . LOELINEATION LQE

[1) same as proposed.

(a) alt reasonaeble end pointe for the facility within gr
Qutside Montane;

[13(b} and [(1)lc) same ass proposed.

(2] An application must identify the factors wused to
determine the boundaries of the study area, Helevant
information provided pursuant to ARM X&E¥ 36.7.8212 ARM
36.7,2216 and 86=-#-28846 ARM 36,7 .2410 ARM .38 .7.2417 may be
referenced.

[3) same as praposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

BULE  LXXXIX .  36.7,.2538. . LINEAR FAGLLITIES. . SELEGTION OF

[1) through (1)}(b) same as proposed.

(c) cost; end

{d} reliasbility and engineering concernsy and
other facters important to the applicant,.

[2] and (3) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
7%-20-503, MCA

Montana Administrative Register 24-12/27/84



-1876-

7
{1) An application must contain an inventory of
the study corriders fdentified in ARM 36.7.2538 to select
avvdy gltarnative routes suiteble for siting the facility.
~[2) through {4) seme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

N
An application must contain the
follawing environmental information for the geographic area
within each study corridor.

(1) An application must contain one or more overlays
depicting the Ilocation of the following Lland use and Lland
cover categories. A minimum map resaolution of 20 acres is

required unless otherwise specified in any individual category
Listed below. Linear features required by (c), (d), and (el,
and {f3 shall be accurately mapped to within ane-tenth mile.
The applicant may combine information on an overlay provided
that mapped categories are <clearly distinguishable,. ALl
overlays shall clearty shew section Lines or corners and
township and range lgcations.

{11la) through (1)(d) same as proposed.

te} pipetines & inechea or grester in diemeters

+f+ (@]  electric transmission Llines of 50 kv or greater
voltage design;

+g+ (f] nontimbered rangeland;

th+ (gl industrial and commercial areas Llocated outside
of cities, towns and unincorporated communities; and

+43 [(hh) forested lands.

(2) through (3)}(a) seme as proposed.

(b] 4815230 percent; and

{3} (e} through [4) seme &8s proposed.

(5) An application must contain a narrative description
of existing social chasracteristics and characteristics af the
local economy of the communities within and near the study
corridors, Projected future social and economic conditions
should the facility not be built must elso be discussed. The
following informatian 1is required 1in the description far
facilities of 230 kv or grester voltage, For facilities of
less than 230 kv, 8 cursory discussion of <the Ffottowing
information eategor+es required by a),..[hl)..anpd (gl is
sufficient:

(5}(a) through (B} same as proposed.

(a) documentation that a file sesarch has beer conducted
to identify the types of potentielly significant historical,
archasotogicet i i architecturat, and

r
paleontological rescurce sites likely to be encountered in the
study corridors and & ststement indicating the amount of
previgus survey work conducted in the corridors;
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(b} a summary of the nature of the existing historical,
archaeotogienat prehistorical, or paleontological data base and
identification of any inadequacies such as a Lack of previous
survey work 1in the study corridors that couild complicate
efforts to fully defime all significant classes aof sites or
praoperties and to anticipate their occurrence;

{81(c) and (8)(d) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

7 A E

ALTERNATIVE _RQUTES {1) The applicant shall select at Least

three reasgnagble alternative routes within the study corridors
for baseline study based on consideration of the following:

{a) exclusion areas, sensitive areas and areas of concern

identified by ARM 386.7.2532, ARM 36.7.2533(1), [(2) and (3],

and ARM 386.7.2534(1), (2) aend (3) for _trepsmissign,  lines. gl
i nd AR Z i i ;
{13{b) through {t1)(e) same as praoposed,
(2} An application must contain an explanation of the

methods used to select the alternative routes, an explanation
of how the considerations listed in (4) were incorporated, and
8 discussion of the rationale for selecting the estudy

alternative routes.

AUTH: 75-20-105, MCA IMP: 75-20-21%, and
75-20-503, MCA

F
R [} {1) An application must contain a
baseline study of &t lLeast three rgasgnable alternative routes
and their impact zones to gether baseline data describing the
existing environment, to assess impacts associated with the
proposed facilities, to identify mitigation strategies, and to
select the preferred route.
(2) The applicant shall deptet
= i each alternative route, the Llocations of any
intermediate substations, compresspr stations or pump stations
[for pipelines), and ell impact zones definad in ARM 36.7.2544
or AAM 36.7.2545 using linss one millimeter or Lless in width

drawn on a 1:24,000 topographic ©base map. The line

delineating each alternative route should identify a

tentative, environmentally suitable location for the

facility. These.tantative locations need not.be sucveyed. byt

the .epplicant Ry, air.oc.by
n h in i i iti ign

The applicant shall provide one mylar copy of
this base map to the department. For any areas where 1:24,000
topagraphic bhase maps are not available, USGS maps preliminary
to the publtished 7.5 minute gquadrangle maps shall be used, ar
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where these are not available, USGS advance or final 7.5
minute orthephetc equads shall be used. Where none ef these
are availabie, USGS 15 minute topographic maps or the beast
evailable published maps with & scale of 1:125,000 or 100,000,
enlarged to 1:24,000 if necessary, shall be used.

(3} An application must contein an overlay or overlays,
a5 appropriate, to the base map required by (2] ef
the baseline data required by ARM 36.7.2544 or ARM 36.7.2545
that can be mappedy and _depicgjpg the exclusion areas Llisted
in ARM 36.7.3532, the sensitive ereas Listed in ARM
36,.7.2533(1}1,(2), and (3) and the areas of concern listed in
ARM 36.7,2534(1),[2], and (3) that are within the impect zones
associated with each alternative route. Far pipelines, the
exclusien areas Llisted in ARM 36.,7.2632, amd tthe sensitive
sreas and arsas of concern listed in ARM 36.7.2535(11},(2) and
(3] that ware within the 1impasct zornes essocisted with each

alternative route shall be included. Cultyrai _.resgyrce .datae

cequited . by, . ARM_ 36,7.2633(21(3) . god.  fil. . . end, . ABM
36,7,2534(2){h). a0d {i) .may _not be mapoed if.the _applicant
in i department , The applicant

shall organize the information according to the categories
listed in ARM 36.7.25461{3)(c)-(e) and (gl-{Ll) and shall
present the information on the minimum number of overlays to
the base map. The applicant shallt provide one mylar copy of
each overlay to the department. All overlays shall clearly
show sectian lines ar cornaers and township and range
locations.

(4] An application must contain one set of black and
white contact prints at & scale of 1:48,000 or 1:24,000 that
provide complete physjcgl aerial sateree coverage of the
alternative routes. These photos shetl be taken during a
season of full foliage no more than three {jye years prior to
filing the application wunless otherwise approved by the
department. An application must contain advance or finat USGS
7.5 minute orthophoto quaeds, where available, for the impact
zones or portions of impect zones that are not covered by the
aerial photos. However, this requirement does not apply to
the impact zones associated with the assessment of social and
economic impacts required pursuant to ARM 36.7.2544(4) and
(8).

[5) and [6) same as proposed,

(7) An application must identify and discuss mitigation
to reduce or eliminate significant adverse 1impacts of the
facillty along each salternative routey fnctudfng where ;gg

1 o B 1 3 A - e i o

j F. “thi : v niti iQn nngqg
but are not limited to:
{7){a) through (7}1(f) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
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MWMMM
R BASELINE, (0ATA  REQUIRBEMENTS,. AND . _IMPAGT
ASSESSMENT An applmatmn must contain baseline data and an
assesement of the projected eumutwtivy2 short and Llong-term
chenges and impacts that would result from construction,
operation and maintenance of the facility for each alternative

route and the impact zones whose boundaries are specified in
the follawing sections, unless different impact zone

boundaries are approvad in writing by the department. The
applicant must iJdentify general and route-specific mitigation
measurcs to reduce ar eliminste these impacts, This
infermation shall sarve au a basis for evaluating and

comparing alternative routes as required by ARM 36.7.2546 and
selecting a preferred route as required by ARM 36.7.2547,
Baseline data thst require mapping shall be presented an the
minimum number of overlays to the bese map required by ARM
36.7.2543{2) that wili cleerly portray the information.

(1) and (1){a) same as proposed.

[b} msjor public buildings~s; angd

{2) An application must contain a description of the

i anticipated construction crew by size, skill, and
wage Llevels, the variation in s8ize as it relates tc the
construction schedule, and any significant variations in these
factors among the alternative routes. If applicable, these
data must also be provided fer the permanent work force,
except that variations in size, if any, must be described as
they relate to the operation and maintenance schedule,

(3} and (4) same as proposed.

i5) An application must contzin an eassessment of public
attitudes and concerns about the potential impacts of the
facility, that is based on repressntative views of F[ersans
residing in the impact =zone defined by the applicent pursuant
to (4) for each alternative route. The assessment must
include summaries of correspondence and summaries of persanal
interviews, if they are conducted, and other infocrmation the
applicant has collected that records the comments and concerns
public officials, Llocel residents and other Jindividuals and
groups have raised about the facility. Summaries of issues
and concerns identified st public meetings the applicant may
hold or the results of eny surveys the applicant may conduct
must also be included. The _apRlicant. . must . condun
208.publig meeting phat is.accessible bo . the tesidents of the

The assessment must address the following:

[a} concerns about social, socioeconuomic, faxatjen, and
land use changes the facility could ceusse;

{5)[b} through (5)(d]) same as proposed.

(6] An application must contain =n overtay depicting
pretiminary rtoed +tocations for emch etternative Toute; with
parttcutar emphasis en earsas  with a-tnpse gfeataf then 46
pereante iRLi €LACCE B 2 G oD
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Q an

atte 2] 9 ) ) gesessgme an
of ..construction, of, . acce

8§, . rcoadyg, The, deseription, and
g " ;
to. .. allow, the  depactment, .and . the, board, . to,  maeke .a . valid
gomparisgn of alternative routgs with LeEpeGt ta the
requijcemegnts of . the basgline . study, The. applicant .shail
s - " - et o
otherc . informatign in.exjstence at the time the application.is

b0 .conficm, the
nformation_ sych . ag by . ajr _or by . qground. chacking, Jhe
information and n a in H
[a) an estimate. of .road mileage of new.or substantigfly
. " Y b
segments, .or.porticns theregof, of .eagh alternative rgute, . ang
scriptign the . soyrges, of .data .used to develgp . the

-H

(bl . an_ assggsment of the likelibood of constructing,agCess
roads, scrogs, any,. . of . the  sensitive. . areas. . listed, in, Arnp
36 .7.2533 _gnd . the . areas_of .concecn tisted . in Arm 36,7,3534,
and . identificatiqon of any .such acess; and

(¢} .an.assessment of impacts. to the aregs.jdenctjfied. in
Ibl. ,Thig agsessment mgy be contained .jn . a gingle, section.aof
the . aspplicatiogn, or_ ._may be . centained  within,  gach _of  the
resquree categorjeg  in ARM 36.7,8544(1)-(0) _.and (7]-(18), .and

ot n iats.
{7) through (8](d) same as proposed.
fed for asubstation tocetione; a deseription of asetsmic

risky 4nctoding the riak of dameage from en event with o
Richemr magnitude greeter thanm 5§86+

£+ (e] an overlay depicting designated 100-year
floodplains that would be crcssed by the facitity, a
description of the potential for damage to the facility from
construction in the floodplain, and an assessment of the
potential for adverse impacts to the environment resulting
from construction, operation and maintenance of the facility
in the flaodplain; uand

+9+ [(f] an assessment of aeronautical hazards created
along each alternative route and an assessment of any
applicable mitigation measures,

(9) An application must contain data _concecning visual
Lgsgurce . and viewer sens4tivity dete characteristics for any
exclusion area, recreation area, national register or national
register eligible site identified by ARM 36.7.2532 and ARM
36.7.2533 (1) (b)-+f+Le), (2)4e3(f),. (h], (i}, (j), +#k}s and
tm+f{l], and any residential area, highway or county road
identified by ARM 36.7.2533(3)(ec), ARM 36.7.2534(2){a) and
(3)(al and ARM 36.7.2540(1) from which the facility would be
clearly visible. The following baseline data are required
only fer the referenced areas, sites and state or federal
highways and county roads located within an impact zone which
is defined as within 5 miles of an alternative route for a
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facility greater than 230 kv, or within 3 miles of an
alterpative route for a 161 kv to 230 kv facility or within 2
miles of an alternative route for a facility less than 1681 kv:

(8)(e) same as proposad.

bt tdentificattion and an overtay of aress where +the
factitity wottd be +isibte from apprepriatety grovped
ohsesryation pointas

ted (bl a description and eveluation of viewer
characteristics, including proximity to the facility,
orientation, estimated number of viewers, and durstion of
view; where & characteristic does not warrant differentiation,
an application snall contain an explanation of the reassons;

+4+ {¢] a description and eveluation of the compatibility
of the ©proposed faecility with the viewed area of the
landscape, including any visually sensitive areas identified
by ARM 36.7.2540(7];

+er  [d) a description and cetegorization of Llevels of
sensitivity [(the relative degree of viewer interest in the
visuel rescurce);

tf3 [a) & description and evaluation of the opportunities
for and effectiveness of available topogrephic and vegetative
screening; and

+g+ [f)l a description of the methods used to categorize
and describe impact risk to potential viewers, as regquired by

(a)-+f+[a].
{10) through (11)(a) same as praposed.
{b) an evaluation of the anticipated impacts to each

species or habitet Llisted in (a), including a description of
biological impacts which would occur in the sensitive areas
listed in ARM 36.7.2533(1], (2)lal..(f}, +hilg)l, end +m3(L),
(3){(b) and (dl and the aress of cancern Llisted 1in AAM
36.7.253401)+ed{h], (2)(g)-(L) and +q%, (3)(cl-+f+[g] located
within the impact zone specified in (al;

[c)] =& general assessment of impacts due €8 frqp increased
hunting and fishing pressurs and if increased access to secure
habitat whieh may wauld_ Likely occur in the general vicinity
of each alternative route bet pecausa.new. 8CGEEE.roads  would

outsida the impact zone specified in {a);

(11){d) through (12)] same as proposed.

(a) 2 detailed description of specific gulfural rasqucGe
properties tikety to be affeeeed by the feetttty

, based on the results of
an in-depth archivel and documentary research effort;

(o) hased on the vresults of (al &and =apprepriate

imi field checking of 1impact zones, @ discussion of
the accuracy of the overview predietsens raquired by ARM
36.7.2540(8) concerning: '

{18} {b} {1} through (13) same as proposed.

(a) for each potentially affected cultural resource
property or site listed as a sensitive argea or as an area of
concern by ARM 36.7.2633(2)+44+(h) and +£#3{il and ARM
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36.7.2534(2){m) &and (n), and for any properties or sites
identified by (12)}(c) which may be eligible faor listing on the
netienal register, a discussion of whether the facility would
affect the qualities for which these sites or properties were
listed or could be listed; and

[13)(b) same as proposed.

(14) An application must contain the following baseline
ddta concerning recreation areas and sites along each
alternative route and their impact zones, The impact zone for
recreation is defined by (9), except all recrestion areas and
sites within one mile of en alternative route for a facility
230 kv or less voltsge, and all recreation areas and sites
within two miles of an alternative route for a facility
greater than 230 kv must be included regardless of whether the
facility would be visible from the recrestion aresz or site.
Recrestion areas and sites are Llistec in ARM 36.7.2532,
2833ARM, 36 ,7.8533(1)(b)-+Ff+[g)l, (2)493[f]  nationel  netural
landmarks where recreation is listed we & current site use,
tk3{ L], and +m3L|}, and by (a} and (b) below.

{a) Besed on consultation with eppropriate local, state,
end federal agencies, an application must include an overlay
of any pgiher .public..gr .priyate recreationsl areas or sites
where pobtic tecresationad ues osceores within the <mpact <zone
other then <those @apecificatty referenced webove [peaiying

x =
+i3 An appiication muse +inctude an cvertay showing eny
fishing sccess areas, public and private cempgrounds
and <4ntensive eutdoer recrestion wttes avch =ws ski aress,
local parks and picnic areas, located within the impact zones.
+ed (bl An application must contain a Llist of the
recreation areas and sites loceted within the impact zone for
esch alternative route cross-referenced to the overlays
required by ARM 36.7.2539(3) and (a) and [(b) above, a
description of esch area or site, including any prominent
recreational facilities and aesthetic features, a description
of how the aree or site is used for recreation and, if
availeble, identification of the types of users of the ares or
site and a use level sstimats,

(15) An application must contain an assessment of the
potential adverse impacts of the facility and access roeds on
the recreation areas or sites defined by (14) for &each
alternative route, The requirements of thjs rule sre limited
to recreation aress or sites that would be affected by the
facility. Information provided in response to (10) concerning
aesthetic 1impacts on recreation areas and sites should be
cross-referenced as appropriaste. For esach recreation area or
site that would be affected, an application must contain the
following information:

[(15){a) through (18)(a) seme as proposed.

{b) an assessment of potential noise impacts of the
fecility and substations, including an estimate of ganoual
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average noise expressed on an A-weighted day-night scale ([Lpy)
at the right-of-way edge for facilities of 230 kv or greseter
voltage and et the property boundary of all substations
located within 500 feet of residences or in subdivided areas.

IﬂﬁaﬂﬁiﬂqduLwilﬂﬂH£*£¥«Alﬁ4J3UJL‘lDlBﬂ4dJL“RER§§§ﬂ£1nJJL“a§QQQﬂi

,-v, VLR1Y1Qg0 QALeas -E ._nﬁ 3 - '.:.'.l N1 L

{18)(c} and (18)(d)} same @s proposed.

(e} & description of mitigation meessures jf_negessary to
reduce noise, electric and megnetic fields, induced currents,
and interference with communication systems.

AUTH: 75-20-1D05, MCA IMP: 75-20-211, and
75-20-503, MCA
BULE .XGY. .. .36,7,2545. . _LINEAR. _FACILITLIES, PIPELINES,
i N PACT . _ASSEGSMENT An

application for a pipeline must contain baseline data and an
assessment of the projected cumulative short and long~term
changes and adverse impacts that would result from
canstruction, operation and maintenance of the pipeline for
each alternative route and the associated impact zones whose
boundaries are specified in the foltowing sections, unless
different impact zone bounderies are approved in writing by

the departmant, tThe applicant must identify general and
route-specific mitigation measures to reduce or eliminate
these impects. This informstion shall serve as & basis for

evaluating and comparing alternative routes as required by ARM
36.7.2546 and selecting & preferred route as required by ARM
36.7.2547, Baseline data that require mapping shall be
presented on the minimum number of overlays toc the base map
required by ARM 36.7.2543(2) that will ctearly portray the
infermation. An  applicaticn must contain the information
required by ARM 368.7.2544(1}-(7), (8){c) and +f¥ie]l, (10},
(12), (43), and {15) and the foliowing:

(1) through [(3){e) same as proposed,

(4) An application must contain & List of the noxjous
weeds that occur along the gligtanstiye routeg, an assessment
of the impact the facility would have on the dispersion of
these weeds, and & description of the weed contrcl measures
that would be used to mitigate the impacts.

[5) through (7) same as proposed.

AUTH: 75-80-1D5, MCA IMP: 75-20-211, and
75-20~503, MCA

. EAR . EACILITIES,  GOMPARISON . OF
An applicetion must contein a comparison
of the alternative routes which includes the following:
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(1} A summary of the most important edverse impacts of
the proposed facility for each of the alternative routes, and
the impact zones as determined by the baseline study conducted
pursuant to ARM 36.7.2544 or ARM 36.7.2545b.

{2} through (4] same as proposed.

AUTH: 75-20-105, MCA IMP; 75-20-211, and
75-20-503, MCA
7 7 B TIES, SELECTION QF THE
RRGFEARED BOUTE The applicant must select @ preferred route

from the aslternative routes selected 1in accordance with ARM
36.7.2541, An application shatl contain a discussion of the
retionale used to make the selection, including the following:

{1} through (5] same as proposed.

+65+ A specifte exptanatton of the apportunities for +he
facttity to patattet or share XT84 ng aettity or
tranepurtation righte-of-ways and +f aocech opportunities were
net chesen a8 part of the preferred touvte; an exptonation ef
the Teasonss

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

BULE. . XCVIIL . _ ARM ,36.7.3001 .. CNERGY.  .GENERATION _ANOQ
CONVERSION . FACILITIES. GENEAAL. REQUIREMENTS.  OQF .THE .FAGILITY
DEGCGRIPTION . AND DESLEN An application for an energy
generaticer or conversien facility must contain an encineering
description of the facility in detsil sufficient to enable the
department to assaBs the environmental impacts af
construction, operation, mainterance, and decommissioning, and
to assess reliability and construction and aperation casts of
the proposed facility at the praferred site as spacified in

ARM  35.7.3002-ARM 36,7 ,3004. These requirements apply
spacifically to fossil-fueled facilities and other facilities
that utilize transportasble energy resources. An equivatent

description and design is required for all energy generation
or conversion facilities defined by 75-20-104(10), MCA,
Applicants for energy generation or conversion facilities that
employ @ nontransportable energy resource must consult with
the department concerning facility description and design
requirements.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
. BuLi4AQlx*_mﬂE414i%ﬂi*M_Eﬂﬁﬂﬁl_ﬁfﬂﬁﬁAlei_AﬂﬂMAHEUEﬁﬁlQN

(1) through (5)([c) same as proposed.
(d) fuel-handliny systems: the proposed source cf the

fuel to be wused by the facility and, . if _applicable,..
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a descr1pt1on of equ1pmant and portions uf tha site that will
be used to store, prepare and transfer the fuel to the point
of consumption;

(51(e) through (6) seme as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA

BULE. LGLLL o, 96,7,3009 . . LINEAB. .FACILITIES,  .DESIGN

(1) through (%) same as praposed,

(6] For an electric transmission facility, an application
must include an estimate of potemntiat notse tevetss radio and
television dinterference, and etectric and magnetic Ffield
strengths during wet eand dey weethery; +Ff  any, This
information gn  eleetric . gnd macnetic fields must be provided
for cross-sections of the right-of-way and must include
maximum canditions under the conductors and at the sdge of the
right-of~-way or _,.easgmank, and attenuatisn rates beyond the
edge of the right-cf-way. This information is also required
at the property boundaries surrounding each subatat1nn- which

and must include aestimates of attenuation rates beyond the
property boundaries,

{7)] For an electric transmission facility, an application
must contain g _stakegpent . .cartifying the +nformaticn necessary
+o demenstrate that the facility eemn gill meet the standards
of the national electric safety code.

(8) and (8) same as proposed,

(101 AN apptieation most condein ® tepogrephic meap et =
scete of 444886 showing <+he +ocetiens of ettt proposad
adbetatiana; compresser stattonss er pump  Atationa m¢  the
proponed end points ef ¢he Ffeetttty 4Ff these pointes are 4n
Moneahe— aﬂd utong ehe eppt+ceﬂe4a pfefeffed regts A §ngg]t]§

AUTH: 75-20-105, MCA IMP: 75-20-211, end
75-20-503, MCA
7 ELECIRIC
B M EA ’
{1) and (2) same as proposed.
(3] An application must contain a description of ¢the

types and sijzes of roeds needed to build and maintein the
facilitys ond an estimate of the reoad miteegs ond pretiminary
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roed  tocations Teqoired 4o constroct the factitity on  the
prufarred route.
{4) An application must contain a deseription

of the minimum and wmaximum right-cf-way widths for which
pecmengnt easements would be purchased for the «cleared
right-of-way, ggtimates .pf the minimum and maximum widths of
any additional construction easements, a description of the
chiteria used to determine right-of-way widths, =and &
description of any land use restrictions that would be placed

on the permanent weasement, Bod, 8. . genecal. desqgiipyign. . of
standard conditions..in. . the ceeemant. agreement pectaining..to
EL21§££l9‘¢ﬂi‘lh§*iﬂﬁlil£l¢£L£m.i§miﬂﬁ‘ﬂl‘Eiliﬁlﬂl‘l.iﬂ,ﬂiiLlﬁ

[8) through (7) same as proposed.

AUTH: 765-20-10%, MCA IMP; 75-20-211, and
75-20-503, MCA
Z B_F PER
RIP (1) An applicetion must include a

description of operation and maintenance procedures for the
proposed facility wunder normal and emergency conditions,
including typas and scheduling of anticipated meintenance and
inspections. For electric transmission facitities, an
application must contain a descriptiaon of wmethods the
applicant will employ to resolve complaints from nearby
residents regarding tnecteptabie noise and radio and
television interference. :
{2) through (4) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-211, and
75-20-503, MCA
RULE .CYIT e EENEAR oF = b}

METHOBS~ An eappiicetien must contmin o description of the
projected methed for decemmisstoning the propossd fecitity ot
the ond of 4ts uwsefut +ife end environmentat effects thet
wouotd resutt from decemmisstonings of exptatn why
decommiasioning the fecititty 48 net foresseens

AUFH:  PB-BB-1865 MEA IMP:  ?6-88-2447 wnd
?5-£6~508; MEA
AULE. GYILL . GEANOARDE CFOR. SARPROVAL -GF

EAGILEFEEG- In moking the findings required by 765-868-384; MBA
te grant e certificate under the sect or detsrmine substantive
compiiance with 4he act; the bosrd muet Find thet certedn
stendards witt be mets Fhe booard muset moke Simbttaneous
findings thet the proposed Feeitity witt meet 24t retevent
standarda +in eorder 40 grent v cortificeate or determine
aghasentiye compitiances
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AUFHT  PE-2B-4865 MEA IMP+ 76-28-B84 end
76-00-588 MOA

Z
. In order
to find that there i5 a nesd for an energy generation ar
conversion facility, as required by 75-20-301(2)(a), MCA, that
is proposed by & service erea utility as definsd by ARM
36.7.1501, the board must find that the ocutput of the facility
is needed by finding and determining either:

{1) same as proposed.

[a} Adopt 8 forecast of energy and peek Lload growth in
the applicant's service area fer ot teest the £8 yeanr pericd
fottowing the deate of eppticnsion. In addition to the
geographic tarritories thet have historically constituted the
service area, other areas may be added tc the extent that firm
4ales for resale heve been contrectually made prior to the
date of applivation for the proposed facility, providing that
such sules for resale are continuing to be contractually
served as of the date of application and %there is no reason to
expect the sales will not be continuing at the time the
facility is expected to come on—lina.

{(1){&) (i) through [1)[a)(iv} same as proposed.

(b} Adopt a resource forecast for the epplicant's service
area showing the existing and permitted resources that could
be used to serve loeds in the service aresy for at teest +the
£8 year peried fottowing the dats of appiication.

(11(bl{i) through [(1)(b){v] same as proposed.

(A) hydroelectr1c plants: at median water and critical
water,y ae defined i n i in

i in in section 2, part 1, of the agreement for
coordination of operations amony power systems of the pacific
northwest, contract no. 14-02-9822, ifj ]

as. . modifjed..if . .celevant
LLower Planning ,ng ngil or for Hydroelectric

plants not c¢overed by the above contract, as specified

mg_cmm by the board based gn ghe.tecqed;
{B) same a& proposed.
(c} nuclear plants: 70 percent ahnusl ecapucity factor

MWMMMMMQML%MMM

(1](b](vl(D] through (2)}(c) same &8s proposed.

AUTH: 75-20-105, MCA IMP; 75-20-301, and
75-20-503, MCA

B B In order for the board
ta find that an energy gensration aor conversion facility
represents the minimum adverse environmental impact,

considering the state of available technoltogy and the nature
and economics of the various alternatives as reguired by
75-20-301(2}{c), MCA:
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(1] same as proposed.

fa) Thet the facility witll result in lower delivered cost
of energy to custamers than eny other rgasopnable alternative
identified and_ ..cghacagterized in ARM 36.7.2401 and ARM
36.7.2402 that is relevant to the proposed facility, or if the
board finds that another alternative would result in lower
delivered costs of energy to consumers, that the advantages of
the proposed facility outweigh the additional c¢ests to
consumers,

(b) That the net present value of costs, including
monetary costs of construction, operation, and mitigation to
the applicant, =any external monetary costs, and the value of
att reasonably quantifiable unmitigated environmental impacts
is lower for the proposed facility than for eany other
alterpativeg. Other available alternatives include
alternative anergy resgurces, altternative technologies,
alternative sizinyg and timing aof facilities, noncaonstruction
alternatives, and the no ection alternative. The cost of the
ne ection alternative includes, if .releyank, the costs to
consumers of being deprived the output of the facility and._.of

sther.gourGes.
(i} same asg proposed.
{¢] That nongoant+fiebte ynguaontified environmental

impacts are not significantly adverse to alter the finding
required by (b},

[d) same &5 proposed.

(&) That the site for the facility a

nge.among eomptteas with the preferred site criteria listed
in ARM 3B6.7.2502 +n a mannmnet thot resutts in tens comptetive
cunsidgring edverse environmental impact and economic cost
than stting the factitty 8t any atternative iocntfony unteas
the beard finds and determineas the resssna why zny eriterion
shoutd not be mes,

[1)(f) through [(1)(h}{iv) same as proposed,

(i) If in making the finding reguired by (h], the site
for the facility will be located in one cr wmore of the
sgnsitive areas listed in ARM 36.7.2504 or the aresas of
concern listed in ARM 36.7.2505, either that no significant
adverse impacts would result in the areas=_0f,

{1303} (i) through (2)(c) same as proposed,

AUTH: 75-20-105, MCA IMP: 75-20-301, and
75-20-503, MCA
rd EA PUBLIC

NVENLENCE AND NECESSITY .STANDARD (1) In order
for the board to find that a proposed facility will serve the
public interest, cenvenience and necessity as required by
75-20-301(2){g), MCA the board must find and determine that
the discounted net present value of watt benefits (less =ntt
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cogts) s greater for the facility than fer any other
reasohable siternative, based an a determination of the
following:

{1)¥{a) through [1)}{¢) same as proposed.

(i) benefits include internal benefits and external
benefits; nonmonetary benefits must be quantified %o the
extent teasqenably possible.

{1}{d) same as proposed.

[e] the costs of the facility dincluding =+t internal
costs of construction and operation and wany mitigation costs,
plus =at+ other external costs and unmitigated environmental
costs; nonmonetary costs must be quantified to the extent
reasonably passible; and

{11(f) and (2) same as proposed.

AUTH: 75-20-105, MCA IMP: 75-20-301, and
75-20-503, MCA

BULE. . GXILL .. 96,7,3506 . . ELECTRIC _THRANGMIGSIQN LINES,
SERVIGE AREA MUTILITIES, NEED _ STANDARD In order to find that

there is & need for an electric transmission facility as
required by 75-20-301{2)(a), MCA, that is proposed by =&
service area utility as defined by ARM 36.7,1501, the board
must find thet the services of the facility are needed by
finding and determining the following:

{1} For facilities +¢net for .whigh insufficient power
transfer capacity under normal
operating conditions s a stated basis of need in the
application, sither that:

{1)(e) same as proposed.

(b) theat the proposed feecitity hes o +ower net present
vatte of ait futore costa than any other aiternative or
etternatives that ecootd resetvye +the probiem sitvetion ohe
propesed fecitity +e designed to resotve jf_tha . finding.io.fa}
canoet . be . mwet.  that she expectad . benafivce of .coustructing.a
 ta Cegion n it -

(2} Far facilities <¢het fqr_.whigh insufficient power
transfer capacity at.adequate . yeltage leyglg under contingent
operating conditions is @ stated besis of need in the
application, that:

(2)(a) and (2)(b) same as proposed,

(3] For facilities 4hat for  which transient stability
undar normal operating conditions is a stated basis of need 1in
the application, that there 1is or will be a transient
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stability problesm under normal operating conditions, that will
be rectified by the proposed facility within two years after
the date the proposed facility is to be placed in service.

(4) For facilities +ha¢t for . whigh transient stability
under contingent operating conditions is & stated basis of
need in the application, that:

(4}{a) and (4)(b) seme as proposed.

* (5] For facilities ¢hat for _which excessive voltege drop
under normal operating conditions is s steted basis of need in
the spplication, that:

[5}(a) and [(5)}(b) same as proposed.

[(6) For facilities ehet fgr _which excessive voltege drop
under contingent operating conditions is & stated basis of
nead, that:

{6)(a) and (B}(b) same as proposed.

{7) For facitities theat for whigh reliability of service
is a stated basis of nead in the application:

[7(a) and (7)(b) same as proposed.

[a) For facilities t¢het for which economy considerations
are 8 stated basis of need:

(B){a) through (8)(a)(ii) same as praposed.

[iii) the expected source, Qquantity and price of
purchased ecanomy energy;

{8)(b) through (B8)(c)(iv) same as proposed.

{91 For all facilities, that any forecast of loads uwsed
to project need for the propessed fecitity 48 eitther consistent
with the overstt projecéed toed growth for the entire service
area of the apptieant or +f the forecest +s different than the
projected +oad growth 4n  the service wares; thet ¢ is
consistent with aveilable information aebout Lloads and Lload
growth in the area to be served by the proposad facility,

AUTH: 75-20-105, MCA IMP: 75-20-301, and
75-20-503, MCA
B o7 .3507  LINEAR  FACILITIES,  MINIMUM IMPACT
A R In order for the beoard to find and determine that a

Linear facility represents the minimum adverse environmental
impact, considering the state of available technology and the
nature and economics of the various alternatives as required
by 75-20-301(2)(c), MCA:

f1) The bpard finds and determines:

(a} that the expected net present value of =it costs,
including monetary costs of construction to the applicant, any
external monetary costs, and the value of att resasonably
quantifiable environmental impacts is Llower for the proposed
facility than for any other available alternative

n 1 i i A 7.3506(1). Other
available alternatives include transmission alternatives,
altarnative energy respurces and anargy conservation,

altarnative transmission technologies, alternative levels of
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trangsmission reliability and the no action altarnat1ve,

{b) that mnonquanttfiabte environmental
impacts are not significantly adverse to alter the finding
required by (a);

{1)1(c) same as proposed.

(d} thet the route for the facility
palgnce, . pmong compties with the preferred route criteria
tisted in ARM 3B.7.2531 +4n = monner thet witi tesdats +n ioas
cumutntive cangidering advysrae environmental impact and
aconomic cost +hun Biting <the Ffacttity 4m an stternedtive
toceations untess ahe toard fimde why eny ertterien shouid not
be mets,

{1)(e) same as proposed.

(7] that reasonable alternative locetions for the
facility were considered in selecting the route, pursuant to
ARM 36.7.2536, ARM 36.7.2538, Rute X6F¥F and ARM 3B6.7.2541;

{g) that the route for the facility will result in less
cumulative adverse environmental impect snd economic cost than
siting the facility on any reasonable alternative route, based
on the following:

[(1)(g){(i} through (1}(h) seme as proposed,

(i) that any significant adverse environmental 1impacts
affecting the environmentatl resopurces, gqualities or
characteristice thet for _which the sensitive aress or areas of
concern are designated have been identified;

(13{n}(ii) through (2] same as proposed,

{a) for electric tranemission facilities, that aversage

noise levels, as expressed by an A-weighted day-night
scale [Lpy) will not exceed:

(2)[a)(i) and (2)({&)([ii) same as proposed.

{b) for electric transmission facilities, that

i iti i n identified Lo, _.Rpreyvent

apprapciete. .mitigatian, .has. . heer
uﬂﬂiiﬂ&kﬂhiﬂﬂulﬂlﬂ&iﬁiﬁﬂ&ﬁ.ﬁlllb*M§LiLLQQQIJ.*LEQLQ¢*MLELEXLEJQﬂa

punigation. .systems. . and Lwill oligluded .in
conditions ko the_cersificate the facitity witt not seriousiy
degrade; ohseracty of tepestudty interrupt radio or teteyisten
reception and thet +the Facitity witt ecompty with Ffrederat
communtecations commssston Stotderda;

{2)(c) same as proposed.

(d) for welectric transmission facilities, that the
electric field at the edge of the right—-of-way will not exceed
one kilovolt per meter measured one meter above the ground in
residential or subdivided areas unless the affected Landowner
waives this condition, and that the electric fieid at road
crossings under the facility will not wexceed seven kv

j per meter measured one meter above the ground,

[2)(e) through (2}{j) same as proposed.

AUTH: 75-20-105, MCA IMP; 75-20-301, and
75-20-503, MCA
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BULE .CXVE . .36,7.4001 .  GONDITIONAL APPROVAL .QE RQUTEY QR

[1] same as proposed.

(2} The precise boundaries of an approved route or
sapproved corridor shall be delineated by Llines approximetely
one mitlimeter wide on USG5 topographic maps at a scale of
1:24,000 op USG9 maps.0ralinioacy ta.the oublished 7,9 .minutg
quadrenglg. 08ps. LNhere thesg are not  available,.USGS . advance
ar.final 7.5 minyte orihophatg . quad. maps.shall be used., MWhere
ngne.of  these.mans.ate avaibeble, MSGS..15 ninute topedraphic
mans..gr the best availabie .publighed. maps.  with..e...scale.
1:1285.500 v .1 3:180,000 ghail he photographically.enlarged .o
GeiZ4.000, . L As eppropriste..the  map. mav.be . decived. from.the
Qsigﬁm;awxanm;L gd .¢ith. hhoacplication. ARM 36.7,2543(2 . qr
dopivad frop.80.86curate qyarley of it. The route or corridor

may ne  described according to bearing descriptions, range,
towasaip and saction numbers. The map aud, if applicable, the
JEAEES A o Leertdor aepscription, whodh be part af the

mertificate grantad by the Lboard.

{3} seme &s proposed.

{43 The opst® dincur~rad by the department and boarg in
sviiverticyg anse appreving e centerline shall be reimbursed by
they §fiting fes or eather fe2r ostnbitshed by contract between

the applicant ond the deparimant.

AUTH:  75-20-103, M7A IMP: 75-20-301, and
7E-P0-302, MCA

BULE L GXVII 364744002, LGENTEALING. EVALUATION LI AN
AEPROVED ROUTE QB CARRIBOR--GENERAL BEQUIREMENTS

{11 ssme as proposed.

(2} Centerlinaes shall not Gross seansitive ar:iys Or &reas
of concern specified by ARM 35,7 .2B32 zndg ARM 3B.7 2534 or ARM
38.7.2533, untess the certificate holder can demonstrate that
ng significant adverse environmentzl impscts weadd grg likely
Lo rasult, ar thai mitigation sf significant sdverse
environmental impacts s possible, or  unless siting the
facility inm or threugh e sen41t1ve arga or area of goncarn
would result in less cumulative adverse environmental impact
and ecaonomic cost, including the c¢ecst of wmitigation, than
sitiny the facility in an alternative Llocation.

AUTH: 78-20-10%, MCA IMP; 75-20-301, and
7E-20-302, MGCA

RULE GXVIIL .. .96,.7.4003 ., JELECTRLC  TRANGMISSION, (LINES,
GENTERLINE _ EVALUATIQN.. .IN.  AN. APPROVEDR,. HQUTE. .. INECORMATION
BREQUIBEMENTS The certificate holder shall prepare and submit
the following information for its preferred centerline and any
alternative centertines that may be identified by the

certificate holder or the department pucsuant _tg.condifions _ in
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3 altacnakive eorecling
. nh. The certificate holder may
cross—reference any information required by BAuate +HEXAXXIVS
EXXKYy XBIY end X6V ARM, 36,7 ,2530-ABM 36,7.4002 that was
supplied 1in the application and that meets any of the

following regquiremants.
{1) The certificate holder shall submit to the department

8 base map of the approved route xhlgﬂ_ﬁﬂgkL_hg_ﬂg;lxgg*iggm

. BSBG F G m+nute eepogfephfe mape of Y888 mape
pretiminery to the pubtished Z<6 minute quadrangie maps shatt
e dwsed to creeds +the bese meps Where theses eare not
aveitabtey HE6S edvance or Finet F<6 minute orthophete qund
mapt shett be owseds Where none of these maps are avettebte;
H888 45  minute topegraphic meps or the beat svettabte
pubtiabad wape with @ scate of ++4L265088 or 4240685888 shott be
phetugreapticetty entarged 4o 42845888~ The base map must
contain the following information:

+4%+[g)] the boundaries af the route approved by the board;

++4+{h] an overlay to the map of any sensitive areas or
arsas of concern Llisted in ARM 36.7.2533-ARM 36.7.2534 that
are located within the approved route; and

+444+[g) an overlay showing the boundaries and ownership
of parcels of land 10 acres or more in size within the route.

(2) The caertificate holder shall agoyratelv..depict..ba
Tt -auhmke-Aio eheA'depeféﬁene 8 préfurred
cnntart1ne on an overLay to the base map raqu1red by 1), The

certificate holder shall also submit to the department the
following information:

[a) same as proposed.

[b) locakiong .gf atternative centerlines or portions of
alternative centerlines where =any adch devietions <From the
preferred ctentertine woutd be scceptabie +te the cersificate
hotder andfer whers any such devyietione may resutt in tose
cumutative adverse anvirenmentot tmpactes and sconemic coateg

1neiﬁd1ng 1he costs of m1e*got+nﬂ ]gggglf]gg gy ;hg gng|jggg§

[c) pretiminary locations for all access roads that would
be required to construct and operate the facility along the
preferred centerline and any alternative centerlines that are
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‘dentif4+eds delinested by tines approximately one millimeter
wide on gn._gverlay.te the bese map required by (1); additions
to the base map required by {1) shall be provided as necessary
to include any saccess roads that mey be Lleccated outside the
boundaries of the route approved by the board;

[d] tentative locations of BLl structures that would be
built in sensitive areas, areas of concern or sareas wheare
public concerns about the fac1L1ty have been expressed and

¢e+ [(f] =& summary of any Llandowner, general public and
government sgency concerns or environmental issues or problems
identifiad by the certificate holder and the mitigation
measures the certificate holder proposes to address these
concerns,

(3] An overlay to the base map required by (1) showing
individual residences and major ferm support buildings within
4¥4 =anmd *1/2 mile of each alternative centerline, and a
numerical tebulation of the data, cross—-referenced
epprcpr1ately to the overLay )

[4) For &areas identified by the department and areas
where public concerns heve bheen expressed, an overlay to the
base map required by (1) showing all fence lines 1/4 mile or
greater in length and an overlay showing #trectures wsed for
+rrigation pachanically.ircigated.farn.land;

[5) For any preliminary access road locations that are
identified pursuant to [(2){c), refinemants. .qf the easrth
resource information required by ARM 36.7.2544(7) and the
water resource information required by ARM 36.7.2544(16) and
t17).,

(8) Identification and supporting documentation of any
specific problems or concerns associated with c¢rossings of
streams and highways as determined through consultation with
Lhe Montans department of fish, wildlife and parks and the
Montana department of highways,

{7} through [B) came &s proposed.

(8) The results of an on-the-ground survey of cultural

resources along..the..orveferred, . ond, alserpative..centerline,

based on the importance of the sites and the degree of

potential adverse impact that een+ﬁ lihﬁgigggigjﬂ_Lg agccur
tdentifiad BEE z :

pursuant to ARM 35 7. 2544[12] and [13]~ and an
vyertay of any historticnt; archeeotngicets srchitectorat and

pn+eontu+og*ea+ attes +ﬁent1ffeﬂ he .mapping .requjrenents
§éggjfjg§_.ih -ﬁng "gghﬁjfjégyé,."The. survay Aresults 'éthL 'be
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submitted on site survey forms that identify the adversa

impascts,
(10) through {1C} (b} same &s proposed.
(e} ® description of existing redioc reception at

individual houses located within 1000 feet of each alternative
centerline conaidering ex4sting -interferences conditione,
f41) same a& proposed.

AUTH: 75-20-105, MCA IMP: 75-20-301, and
75-20-302, MCA
BULE..CXX1..36,7,4006 CINAL CENTERLINE AFRROVAL  Altheugh
bpard..mg de he . applicent's .preferred s0kerlineg. and

LR .8 d

i i i i Fhe fhe
board shall issue an arder approving a final centertine yighin
ihe.appreyed,.route. The epproved centerline shall be included
in the certificate.

[1) and {2) eame a&s proposed.

(2] The precise location of the final «centerline,
preliminary locations for all access rpads, and, for electric
transmission Llines, preliminary locations for the structures,
shall be n - i i delineated by lines
approximately one millimeter wide and by symbols,
respectively, on USGS topographic maps at & scale of 1:24,000
and described according to range, township and quarter—-section
numbers.

AUTH: 75-20-105, MCA IMP: 75-20-301, and
75-20-302, MCA

7
{1} same as proposed.
(2) In making the findings required by (1), the board
shall timit itself to cansideration of the .gffects. that the
proposed change or addition to the facility contsined in the

notice for the certificate amendmenrt Mgy . produce.

AUTH: 75--20-10G, MCA IMP: 75-20-213, MCA

RULE, CXXVII §N§,7,§5gg. ELECTRIC. TRANSMIGSION L LENES,

{1) and (2) same as proposed.

{3) The certificate holder shall submit to the department
a notice of intent to begin construction gnd.ghall .make. .3
ummﬁm“mamm“mmw_wmdum

at least 45 185 days prior to the

commencement of construction activities on the facility.
(4) The certificate holder shell submit the following
information to the department at least 88 1§ days prior to the
commencement of construction of any segment of the project,
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Any informatien previcusly submitted 1in an applicaticn or
during the centerline evalustion of the facility may be
referenced.

{4)(a) through {5} same ae proposed.

(6) If a construction bond 18 required by the
certificate, the certificate holder shall submit to the
department proof that the construction bond has been obtaised
&t +teast 4& deys prior toc the commencement of construction,
Pursuant to the certificete, this bond may be held until
construction is complete and the board has determined that all
envirenmental specifications have been followed, that cleanup
is complete, that damage has besn repaired, and thet
recontouring, site restoration, and ravegetation are
pregressing satisfactorily.

{61fe)] through (10){a] same &s proposed.

(b} in forested land, revegetated land exclusive of the
right=cf-way cr permanent roads, shal! be planted with trees
by the erd of ¥five years so 7hat the enrrcximate stand density
of the adiacenti forest will be atlLnsinse &t meturitysy

lelo,onaprivate  lgnds  bhe seubifis it holder may Gantract
wijil.bhe Llandogner for,teveaatarian.oi. daglunagion which would
fgigese. the .certificate . coider .from .bthe, .ceciamation, . bood
2erfeunanye .on. RO .HCOVBL L 4020 Showing. e board. . thak.the
REQRELYY L Swneg, cigthowf@ehanatian skandacds,.  fram
thass  spegit ‘n.lalani (hl.apelizd.on flgprenerty.ang
hajenob . necbal _.ww..c 50406, fhaadacds 508C1Figd  if
nould, .n &aﬂhié_h;limwﬁfd_.mm“u_{a @ bR Dublic, a0d. .

Landowners; . an

dl.. 1 nhgads L0 cerLiiicaig.holdar . may Gookrast
with tle affected lend.maveqgssenk egenpy. for . cevsaetation o
reclamatiun which  would . velg:se . the certificate  holder umn
showing ths  boarcd..thab..the . hend. . 0enageRent.. A2
diffscent .coclamatign  Standa:ds, from thove Lgpes  i] i
and,.(b) .applied.onLite.lands and. that .nQk..rtec!siming, mm_..m
standards . specified. in.lal. and (bl . wauld .nag. . have.sdverse
1pRechs on.rhe. puhlic and ather landowners,

t11] At the direction of the beard, the department may
formulate and carry out a plan to ensure that the standards in
(10} (2}, and (b), (gl,.a3ud fd] are accomplished,

{12) through [12)(d) same as proposed.

AUTH: 75~Z20-105, MCA IMP; 75-20-301, 75-20-303,
76~30~402, MCA

(3) Leo Berry, Director of the Department of Natural
Resources and Conservation conducted the hearinys on these
proposed rules upon order of the Board. The folloiwng is tha
response of the Board to the oral and written comments
received:
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COMMENTS AND RESFONSES
MAJOR FACILITY SITING ACT

BULEaL:

1 GAMMENT: In Rule I, the wuse of the word "any'" in
definitions (2} and (3) 4is too broad; it suggests that
every alternative must be considerad. It should be
dropped.

BESEANGE: The comment is accepted. Rule I[2) is changed
to read, in part, "Alternative technological component" means
sny @4 LeagaRaklg elternate...." Rule I[3) is changed to read,
in part, YAlternate transmission technology means weny g
LBasaRakLE 2lternate....”

2 GAMMENT: The use of the phrase "but nat Llimited te" in
varipus definitions in Rule I 1is redundeant and should be
dropped.

REREANGE: The comment is not accepted. Thes phrase

"inciuwding, but not limited to" is meant to give directian to
an applicant as to what is required although the phrase is not
all inclusive. The Siting Act and pther statutes commonly use
this phrase. See, for example, 75-20-105, MCA.

3 GOMMENK: In BRule 1(8), (32}, and (57}, retain the
cross—reference to rutes listing areas of cpncern,
sensitive areas, and exclusion areas, but delete the rest
of the definition beceuse these areas are described
alsewhere and the change would simplify the definition.
BESRANSE: The comment 1i8 not accepted because, while

these three types of arsas are Listed elsewhere in the rules,

thay are not defined. The purpose in supplying definitions is
to help an applicant and other users of the rules understsnd
how each type of area must be trested during ths siting study.

4 GOMMENT : In Rule I(8), the phrase "will Likely damage"
provides an indefinite c¢ritaria which should be more
spacific.

AESBANGE: The comment is not sccepted. The decisions
made by an applicant, the Department, and the Board regarding
damage to areas of concern will be hased on best judgment
prediction of damege from & proposed facility. There is no
certainty abaut the accuracy of any such prediction;
therefore, "tikely" is an appropriate term.

da In Rule I(8) a reference to the areas of concarn Llisted
in IXXXVI wee inadvertently omitted, Tha rule has been
changed to read as follows:

"Aule 1 ....{8) .... Ruleg LXVIII, =nd Rute LXXXV, agd
R0 S
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5 GAMMENT: Delete MRule I{15)(a), the definition of
"alternative centerline," beceuse it is not possibie to
have a centerline which is not surveyed.

RESEQNEE: The rules propose definitions of ecorridor,
route, and centerline to correspond te the review process that
pgcurs in the siting study, tc prevent the confusion among the
terms that hes occurraed in the past because the terms were
ubked interchangeably, and to assist in defining the necessary
level of deteil in the data, The comment indicates that there
is some remeining confusion of terms,.

Use of the term “centeritine”™ to indicate an unsurveyed
location is5 sometimes nNDeCESSATY. An applicant must survey in
order to build the fecility, but for purposes of the Board
decisians required by the Act, or for comparing possible
centerlines, it is often acceptable to discuss "centerlines"
that have not been surveyed. In some cases, such as areas of
difficult terrein or intensive land uses, surveying may be
necessary to meet the requirements of certain rules, but
requiring surveying in all cases could lead to unnecessary
expense.

In order to eliminate the confusion, additional
definitions have teen added to Rule I[15) and corresponding
changes hsve been made in rules regarding centerlines [see
comment 351). These definitions parallel the distinctions
msde in the definition of ‘“route" (Rule I(55)}, are
ccnsistent with the centerline evalustion described in Rules
CXVII, CXVIII, GCXIX, CXX, and CXXI, and are as follows: "(15)
"Conterling" means g LQGRARiRlmiAleBwhilGlRnbRihilkulibitndl
VTV VA-T- PR T - P T TR R YT R ORY-1-1 S AT YT P P8 50 (B N PO 1A of- Y-y R TT- PN 1 4
YT P AT P 1T S R R PN T 4P EE- T4 TP O R S .- P P T -9 Y
Y- TN DO N0 A T 0 T TR -y PR-T SV O X111 . £ V- L 11
NAL e wB B n L RENER [a) "Alternative centeritine”  means o
nonatrysyed possibite tocstion for o tinear Ffacitity which 48
datermined fotitowing +he granting of = certificate for +the
approved route] QRR.AlwhlGmdbiGRRilifmhdSaiiRiimRAhaRbkiakix
AUELBR A B E A b OB R L LG kLG A nalfanBun hiBR L nnb G LAl kb ma iRk unkiiE
RARLIAANA bl E iR mARDEL ARG RS BB RLEE mA kb BL Bl Ul B L wklls
CETRCRTT PR R J T R PO N S A W1 S Y R TP I 1, - P 1 /E-F T R T-1-1)
TR PO D] E-3E-JO -1 UUN - Y- 1-- PO -1 WO -1-1-1 1 11 s 0 J - YT -4
GXYLLLLLL: (b) "Approved centerline"™ means the precise
lecation for @& Llinear facility that is approved by the board
B wAGRULR kAR m AR AR IE bl M b kL AN el b GG s L LRGBS mB LAREULAR
YT TR L1 PO B PO Y T TN TV 3 P G -1 T TOY s O 40P -1 PR 1110 B YT PG X U Y -
GXXALEL:;  (0) "GLRESLRRHwnGGOLBRbLARnnw RS abibuaBRRLLGRAELE
ARSALRA kAR b LORalRbedahil bR ulabiblitai B udRRiibRlaRlmd kELAGLE
TP Y- PRV TOY TP 3p U1 PO WL Y. 0 i IO o 3T - S P Y Y
auux:g§ad.no.unﬁ..anu...1'.ha-aanr.ar.u.ne..t:nr.-ut\ub.-ho.and..nannxu-xa
aQdd "

g QRUMENL: The definition of "certificate holder," in Rule
I should include any person to whom a certificate has
been transferred,

24-12/27/84 Montana Adninistrative Re¢gister



~19n0-

BESPANEE: The comment i85 accepted. Rule I[17} s
changed to read "Certificate hotder” means an applicant that

has been granted a certificate QL ARmBRBRAKBdaLLaREEEL by the
board.™

7 GQAUYENT: The term “demand" used in definitions in Rules
1{22), I(29), anc I[51) conflicts with traditional usage
in the utility industry; 8 different term should be used.

BESEUNSE: The comment is5 not accepted,. "Demand" may
have & specific definition particular to the electrical
industry. These rules must also apply to other types of

facitities, which requires a broader definition of "demand"
than thet used by the electric utility industry. To clarify
the definition of demand, Rule I[22) is changed as follows:

"(aal "Demand" meens the quantity of energy that
customers would be willing to purchase in a specific time
period umder given assumptions sbout the price of the energyt
and other sconomic factors,

Rule I(51) is amended as follows:

"[51) "Peak demand” means the maximum instantaneous
energy demend by customers for kilowastts of electrical power,
or thousand cubic feet per hour of gas, or other rates of
delivery of energy undes given npeasumptions about price eand
other economic variobtes.

8 GRMMENL: The definition of "end use" in Rule I(27)
should end after energy.

BESRONEE: The comment is not aeccepted becesuse it 1is
useful to include examples for potential applicants. However,
Rule I(27) 1is amended to read "...energy, vnctuding bot nee
+imited $o5 such ceategories® as space heating..."

S RRUMENT: The definition of energy conservation in Rule
I(28) 1is poor becsuse turning dowh the thermostat is
energy conservation, but does not increase efficiency in
energy use, A perind should go after "work" and tne rest
of the definition should be deleted,

RESRUNSE: This comment is not accepted. The part of the
definition that 4is requested to be deleted is used in P.L.
86-b01, the Northwest Electric Power Planning and Conservation
Act; it is essential to the definition.

10 GOMMENL: The definition of "energy resources" in Rule
1(30) should be expanded to include "conservation
programs, including but not Llimited to, direct purchase,
load wmanagement and negotiation or curtailable energy
contracts."”

RESEQNSE: The comment 1is not accepted. Energy
cangervation is an important energy respgurce, but it should be
dealt with separately rather than under this definition. This
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is consistent with the treatment of wenergy resources and
energy conservation throughout thess rules.

171 GEMMENL: Rule 1(30) should be explicit about what is
meant by "falling water."
GESBANSR: This comment is not accepted. The meaning of
"falling water” is clear from the context of definition (30].

12 QUMMENT: In Rute I(34), add the word "significantly"
hefore "affected” in the definition of impact zone.
QESBANGE: "impact zone" is a term that is used to define

an areg in which dsta are to be collected ip order to make

subsequent determinations regarding significance of impacts.

Impact zong =izes were selected on the basis of generic

inforuation in the technical literature on types of impacts

caused by the type of faciiity addressed by the ruls. The
sugpgested change would attempt to predetermine significance of
impacit before oollection of site-specific data, and therefore
is ittegical. The comment puinte cut s lack of clarity in the
definitior, however, and it has begn re-written as follows:

"134) "impact zane" mesns  the geegrephde  Zhudx  ares

sasouiated with a focttisy o+ amsoctated factidetes thor wottd

tikety bre affected by 4t (G UBLGR iRkl miBabBbhGihaladUning
b1 1R AR AR YRS R TY- ST N« QLG WU 1O LW -1 8- Y- DU 10 111§ 1§ £ « UL P 00 4. -

;Q;ggﬁ._‘gﬂma Cpag  constrgohion, ocperation, maintanance or

decommissioning i L.A-RAGL: un;Bhlmlluu“ﬂaﬁﬁﬁ“ﬁlﬁﬂﬁumziﬁlhlnh
at the preferied and reatonneis siternative locations.”

13 REMMENT: In Rule I[34!, remove "...at the nreferred and
reasonable siternate lowvatians."
BESEQURR: The tenguags regarding impacts st alternste
tcegations is in the Act and 18§ neaassasrev Foo the Board's
determinations,

14 Qﬂﬂuﬁhz "Intuerruptibi load” shoulo ps: deifined in Hule
I{36) 15 "a i{gad thsat by contract can he “nierruptod in
the event of a vcapacity deficiency on  ihe supplying
system." This is the standard definition.

REREANSR: This commen: 18 accepted. Rule I[38])] is

changed to read, "Interruptibie Lcad” weans a cepactey ioad

thet QueGRRbRRRhwbaad mey be interrupted (0. oblBumBkElham@iwmd

GARARLLLHERLlG LG ROk udRakl b nidEALhiR0aGkELlan BY & wtitity urnder
tontractuat arrangement with * customer.

15  QQMMENL: In Rule I(44), the definition of "mitigaticn,”
replace the words "aveiding," "minimizing," "rectifying,"
and "aliminating" with "redueing" because impact
mitigation can range from O to 100 percent. Also, define
"compensation" separately because it 1is not the same
thing.
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RESEUNEE: The use of the term "reducing" is not
acceptable because it is not synonomous with the four words
proposed ta be daleted. Its use thus will reduce the clarity
of the definition, Including "compensation" within the
definiton of "mitigation" eliminates confusicon over terms.
The definitien provided 1is identical to that used by the
federal government, and unnecessary confusion would result
from the use of different definitions at the federal and state
levael.

16 GOMMENT: In Rule I(50), the definition of "paralleling"
is imprecise and misleading because 1t cantains the
phrase "“generally within the corridor...." This appears
to negate the utitity of the paralleling policy and in
some cases, may result 1in selection of & high impact

route,

GRSEANSE: This comment is accepted, and the definition
has been changed to: "([(50} "Paralleling" means Llocating a
proposed Linear facility generatty withéin +the corridor

estebtiazhed by QiLEGhhkenRlilGR0linakibeathasdkERhaRBildaakis
RAALLERREn%dueRL an existing Llinear utility, transportation, or
compunicatian facility."

17 GERMMENT: In Rule 1{51), peak demand should be measurad
over a 30 winute peried, the industry standard, rather
than instantaneously.

BESRANGE: This comment i& accepted. Rule I(51) s
changed to read in part, "“Peak demand"” means the maximum
instantensous 30 GibULG.BQ38LRK demand by..."

18 GRUMENT: In Rule I(54), clarify the definition of
"road,"
RESEONGE: The rule as proposed contained a typographic
error. It has been corrected as follows: "{54} "Rosd" means

a way or caourse that is constructed or formed by substantial
recountouring of Lgagd, clearing, or other actien designed ta
be parmanent or intended to permit passage by most
four-wheeled vehicles for a significant period of time."

19 QQUMENT: In Bule I(55)(al, the description of the width
of the alternative route needs to be clearer in the
definition.

BREBANRR: The comment is accepted. Comments on the
definition of "centerline" {(Rule I(15)}) and other comments on
mapping of routes (Rute XCIII(2)) indicate confusion betwseen
the "width" of a rpute and how accurately it must bp mapped.
The intent of the rules with respect to definitions of “route"
and “"centerline" and with respesct to how they are to be mapped
is to indicate to an applicant the degree of accuracy needed
by the departmant %o compare routes and analyze impacts. This
distinction is an important one because, to an applicant,
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"gcenterlinas" are often surveyed. To clearly indicate that
neither routes nor centerlines need necessarily be surveyed
for purposes of the decisicns to be made by the board,
additions have been included 1in the definitions. The
specification of how accurately routes and centerlines must be
mapped is based on the accuracy needed for the decisions
required of the board by tha Act and on the fact that on a
1%24,000 scale map, features can accurately be Llocated to
within 40 feet (see also comments 5, 243, 351), The changes
are as follows:

"(55) “Route" means o pLaLiRiBaLyx location for a Llinear
facility poCURBLelywleRiGhBd i ukikBiBalal mila by & Line one
millimeter or less in width drawn on a 1:24,000 ¢topogrephic
map which +8 e s4rip of tend appreximetety 88 feet wides

[a} "Alternative route" means one of the alternative
locations potentially suitable for the construction of a
linear fagility that the applicant has selected for baseline

5tUdys ADHaublBb mfBRIiGLEH Ol kb ? b8 68 B8P R B LiR R il B ULG

SGLLLLEla

[b) "Approved route" means & Linear strip of land or @
width specified by the booard QRublfwbeiladREGLibed il BplReBENL
that contsins one or more alternative centerlines for a linear
facitity.

(c) M"Preferrad route" means the aepplicent's preferred
tocation for a Linear facility and the route for which &
cortificate 16 sought~ BRmdERAREAL bl wilBuwBRRAiiaRL~20miba
base.man.desoiibed . i0BulRaXCIILL2L "

19a In Rule I{55)(d), the term study route hes been deleted
because it waes mistakenly retained from an earlier draft. To
be consistent throughout tha rules all references to "study
routes"” have been deleted in faver of "slternative route".
See comment 193.

20 COMMENT: Although the co-ops vreport their sales by
sector cof demand (as in definitior in Rule I[56)) to the
REA, their wholesale suppliers do not, and therefore
cannot report thie information in Llong-range plans or
apptications,
BESEQUSE: 7The comment is not accepted. This information
is readily aveilable to the wholesale suppliers from the
distribution cooperatives'! reports to the RFA.

20a In Rule I{S7), & reference to the sensitive areas listed
in LXXXVI was inadvertently omitted, The rule has been
changed as follows:

"Rule I ....[(57} .... Rules LXVII, and Rute LXXXIV, apg
LXXXYI ...."

21 COMMERT: With regard to Rule I[58), it is wunctear
whether Basin Electric should be considered & service
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area utility, since it has no Legally protected servics
area. However, it wust also be competitive with other
suppliers so that members will enter and renew their
contracts.

BESRANGE: The comment is accepted. The definition is

unclear. The intent in separating service area and
competitive utilities is to define & need analysis relevant to
the circumstances in which they operate. Service area

utitities buiid facilities to balance supply and demend in
their service area or in their wholesale customers' service
arees; competitive wutilities  build fecilities when they
perceive an opportunity for profit, The former category
describes Basin Electric better than the latuer. Therefore,
ule I1(58) is amended to read:

RAS-1:))] "service area utility" meanrs a8 utility with =a
legally protected service area or body of customers for whom
it has a conventional utility mandate %o serve all Lloads gf

Ihﬂl-ﬁﬁﬂlrﬂn-ﬂﬂﬂnﬂ.m-ﬁuﬂikiﬁﬁﬁ—-liﬁh--Eﬂﬂﬂu‘.ﬁﬂﬁﬂiﬁmuﬂ_ﬂniiﬁﬁlﬁ.
BARALEIARRLOUmBULGRUAR LA N R b AlB i kR LmBELRRGREEARE KLl mhRGES
eULiLigs for the eneargy form to be produced by a proposed
facility. Service area utilities incitude, but sre not Limited
to, investor—-owned utilities, rural electric cooperatives,
muricipal eteesrte utilities, amd public utility districts and
QELERAL LR G mBl A RRUERAAG AL waRREER kA kRR Mo tenate atectrietty
atpptiers with requirements contracees perticipution
agreementss of simitar srranagementds with these groups,

22 GUMMENT: The definition in Rule I{58) of ‘"wholesale
electricity suppliers” should be changed to "wholesale
energy supplisrs.,”

QESRANSE: This comment is accepted, which for
consistency requires that "municipel electric vutilities" be
changed to "municipel utilities."” This change is made in the

response to comment 21,

23 ROMMENT: In Rule I{589), there 115 ne definite guidance
provided a@s to how to objectively measure "detrimental
change" in the definition of Ysignificant adverse
impect."

RESBUNSE: What is a "detrimental change" will have to be
determined based on the facts of each case. An iran-clad,

atl-inclusive definition is therefore not possible. Precedent
as to whet the Board feels amounts to ‘“"detrimental change®
will be developed by the Board as it is required to make these
determinations. Applicants are given objective guidance as to
methods of determining specific detrimentat impacts in Rules
LXIV through CVII, and there are large amounts of objective
data in the scientific Literature regarding detrimental
impacts.
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24 GOMMENL: In Rule I(61], the definition of "siting stucy”
shopuld be deleted because it is the same a& the
definition of "baseline study”" {(Rule I(10}].

GESERANSE: The comment is not accepted becasuse the terms
are not squivalent. The siting studies as described in Rules
LXIV and LXXXI are broader than baseline studies because they
encampass the reconnaissance and inventory analyses, as well
as the baseline study of sites or routes.

25 GOMMENT: The definitian of Mutility facility" in Rule
1{63) should parallel the definition of utitity in *he
Act, and should be "a facility constructed by any person
engaged in zny aspect of the storage, sale, delivery, or
furnishing of heat, electricity, gas, hydrocarbon
products, or energy in any form for ultimate public use,"
AESRONSE: This comment is not accepted. The important
distinction for a facility is why it ig being built: how the
sutput will be marketed and how costs #ill be recovered; not
the nature of the person bkuilding .. Thus a synthetic
ammonie plant whose output witl 6e sold on the open market
sheuld be treated as & nonutiiity facility, even if it is
mueilt by =n electric wut-:=1ty, which is the intent of the
definmition,

26 GOMMENT - The distinuiics betwesn competitive utilities
[definiticn 3] end <ervice ®rea utilities {(definitian
58} has no stmtutory basis in the Act and should not be
made.
RESBANEE: Ynis comment s not accepted because there is
a statutory basis for the wrstinecion in the Siting Aci.
Section vb-20-105, MCA, statecs that the board msy adopt "{2)

rules further defining the torms used in wnis chagter” and
"{aj Dy other rules the board conznicders necesSsery to
accomplish the purposes and, objectives of tois chapter,”
Here the board will be doing =zxactly that, Furwvaer refining
the definitien of utility found =t 75-20-104{131, MCA, in a
way 1t considers necessary to accomplish the purposes and
objectives of the S.ting Act. Even the comments that question
the legal authority for this distinction acknowledge the
distinction between competitive wutilities and service area
utilities. The distinction between the two must be
recognized, and accordingly, thzse rules contain provisions to
address those distinctiaons. The daistinction between the two
types of  utitities 1is so great thet nothing less than
individual definitions and treatment in the rules is neceseary
to accomplish the purposes and objectives of the Siting Act.
The Siting Act was purposely written im such a way to
statutorily provide for this type of further defining of
terms.
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BULEWLL:
27 GOMMENTL: The rules should axempt historic and

prehistoric sites because site Llocations must be kapt

confidential to pravent vandalism and to protect

landowners from curiosity-seekers. Traditional religious
site lLocations must alsa be kept confidential,

BRGRONRE: The comment is accepted only to the extent
that the mapping requirements of Rule CXVIII(9) hes been
modified to delete the requirement for the mapping of the
exact locations, (See comments 244 and 357.) The comment
regarding exemptions is denied in thet any discussions of the
sites required by these rules, or any site locations which may
inadvertently be mapped, cannot be given confidentiality
because of the dictates of 1972 Maont. Const,, Art. II, Sec.
8., The Montana statutes on the Montana Historical Scciety and
antiquities, 22-3-101, gL 8gQ@., MCA, contain no express
grovisions concerning confidentiality. Section 22-3-424, MCA,
concerning the duties of stete agencies, does not grant state
agencies authority to give confidentiality to such
informatian, Section 22-3-435, MCA, however, requires that
the discoverer of such sites shall “"promptly report to the
historic preszrvation officer the discovery of such findings
and shall take sll reasonable steps to ensure preservation of
the heritage property or pateontological remains.”

BULELLY:

28 GAMMENT : The rules should only require long~range plans
from utilities planning generating facilities or Llargs,
bulk system ¢transmission projects @230 kV and higher.
This would save the co-ops a lat of unnecessary effort,
BESBANEE: Section 75-20-501(1), MCA, requires that "each

utility and each person contemplating construction of a

facility within this state in the ensuing 10 vyears shall

furnish annually to the department for its review a Llong-range
plan for the construction and operatian of facilities."

Thercfore the comment is noct accepted as it 1is beyond the

scepe of these rules. However, no unnecessary burden is

placed on the co-ops, as 75-20-501{4), MCA, indicates that
co~ops may provide the reports they prepare for the Rural

Elactrificeticn Administration (BEA} im lieu of the long-range

plan.

29 GAMMENI: In Rule IV(3), the applicant should be required
te submit 10-20 copies instead of the 5 required in the
rule so thet interested citizens can have copies,

BESEQNGE: In the Depsartment's experience, 5 copies
usually suffice, If there is & need for more than five
copies, the department provides them. The comment is not

accepted.
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BULES . IYuLX:

30 GUMMENT : The rules should encourage Jjeint Llong-range
transmission pleanning between investor—-owned wutilities
and rural electric utilities,

RESEONSE: This encouragsment is found in
75-20-501(2) (b)), MCA which requires utilities to provide =&
description ef efforts to coordinate planning with other
utilities,

31 COMMENT - The rules on long-range plans s6&hould be
generalized rather than require such extreme detail on
every qualifying facility. If more information is needed
in particular cases the Department can appropriately
requaest it as additional information.

ARSEANSE: The Leong-range planning requirements are
sufficiently generalized. In response to other comments, some
chenges have been maede to Llessen the Long-renge planning
requirements. Further, 75~-~20-501{4] provides that rural
electric cooperatives may submit plans completed for the rural
electrification administration in lieu of Leng-range plens,

UkEKL:
32 COMMENT: Rule VI requires enesrgy resource projection for
each of the ensuing 20 yeatrs from the base year. BPA

does not use such yearly projections keyed to 20 ensuing

years and simply notes that such a requirement would not

apply to a federal agency.

GESBANEE: The comment is rejected because the Department
and BPA are presently involved in Litigation over the
applicability of the Siting Act to BPA. The requirement does
apply to a federal agency and this comment will not be
accepted while litigation is continuing.

33 GQUMENTL: The requirement for a 20-year forecast in Rule
V] and elsewhere in these rules is excessive; 10 years is
sufficient. This would correlate well with the 10-year
plan required by Rule IV.

BESEANSE: This comment is accepted in part. A 20-year
ferecast period may be unnecessarily long for some facilities,
especially small transmission lines. However, there are many
instances where planning and construction of El Ltarge
generating facility may go beyond a 10-year forecast periocd.
Therefore, the following changes are made 1in rules regarding
forecast periods.

Rule VI is amended to read: "For a service area utility
with a service area in Montans or a service area utility that
is contempleting construction of & facility as defined by
75-206-104(10) (a), MCA, a long-range plan must include
forecasted annual energy demand data and projected energy
resources for each of the ensuing 88 L0 years beginning with
the present year for each stete in its service area. ghakbBw
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GUBRLGELOD Bl B EBE LA L h B SRDR UL Rt B QG UL s R KA kDS
LT L TAUN-E- 0P Y- P 4o Y-J0N o 9 1113 0 - 1.5 K- SOV T R TS O 1= 03 §1-1. 1 14 - 10y 1

PAT-Y TY-T-000 0 - 3 Y -JO - 1110 SV - T VU REY 3 . 1 W= iy 119000 1.3 H 1 & 4798
Demand must....

A section is added to Rules XXXVI and XXXVIII that

reads:  GhOUARahlGmANERLk ekBdbmbOlaCahmRELilmiRmblimpkiond
UELLWRG KAl akb G B aPAd Ul RO LRl lulabbudluilbulaibiiianbls
dﬂﬂﬁnmﬂnh.ﬂ\ﬂh-ﬁﬂﬂL‘-QKE--Bhﬁ.uinﬂuElﬂhuﬁq.uﬁﬂnﬂ.ﬁ.-i..ﬁhnnul‘.
heLEeasbaRaLiada

Rule LVIII is amended to read: (1)(a)...balance loads for
e period of £8 years LLQLLQRRGERLLRARLION auablwilalUbasadX KL
auu.&x&uxlx

(a)l...casts beyond the 88 year analysis period,...

Rule CIX is amended to read: [1)(2) Adopt & forecast of
energy and peak Lload growth in the spplicaent's service areag
for at 4e=est ¢he 2B year period fottowing <+the dete of
apptications..

{(1)[b) Adopt @& resource forecast for the applicant's
service area showing the existing and permitted resources that
could be used to serve loads in the service area, for at tesst
the BE yeer perted foittowinmg the dote of apptientions

34 GOMMENT : The accuracy of any forecast declines as it
projects further in the future. A 20-year fprecast ss
requited by the rules must therafore be inaccurate.
RESCANSE: This comment is acknowledged, The 1inaccuracy

of Llong range forecasts mekes it essential to explicitly

analyze the sensitivity of the forecast to changes in the
assumptions, as required by Rule VI{1) and the effect of

uncertainty on decision making as required by Rutes XL, LV,

and CIX(2}.

35 QAMMENT: In Rule VI[(3) the required discussion of cost
estimate accuracy should be general rether than detailed
at this stage.

RESEONSE: This comment is accepted. Accordirgly, Rule
(3) is amaenced to read “"Estimated costs of the facility and
a ganekal discussien of their accuracy...."

BUbEuAL:
36 GRMMENT: The requirement in Rule VII that all power

sales, pooling and interconnect contracts be provided
would result in WAPA submitting over 1800 documents from
the Billings ares office. we recommend that a simple
summary lList of existing contracts be provided,.

GRONSE: This comment is not accepted because Rule
VIIl(a)-(e) allows provision of & summary of the contracts
rather than the full cantracts. This rule also is amended to
include onty firm purchases and sales in response to comment
37.
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a7 GUUMENT: Only contracts for fipm exchange, purchase or
sale should be required in Rule VIIL, Nonfirm
transsctions made to optimizse the uss af existing
respurces are not relevant for long term planning.
BESRONGE: Nonfirm transactions are relevant to long-term
planning. However, the analysis of these transactians is
beyond the scope of the long=-range pleans, therefore the
comment s accepted. Rule VII is changed to read, in part,
"...and each pooling, interconnaction, gpd ELAER exchange,
purchase gp =and sale agreement...." Rule VIII is changed to
read, in part, "...interconnection, trensmission gud.afii@
exchange, purchase,..."

Ui b alhdh:

a8 GAEMENT: PRule VIII, requiring information on current and
planned negotistians, can inveolve disclosure of sensitive
infarmetion which could sffect the outcome of the
nagotiations. Too muchk detaii iz requested in this rule.
BESEQNSGE: Rule VIII czsks oaly fer uw summary description

inciading o tist of the partics and i1t 4istory and current
»tetus of the aegotiations, This 18 clerified by amending
Rule VIII as follows: "The description must include a List of

the parties and gao.@BRBEE. .«diifUERiaRm.akE the history and
current status af the ~goctiations. " If this summary
informatiorn iz cprfidential then the provisions of Rule II

provide for proieccion,

BULEWLY:

33 GAMMENT: Rule IX should be expanded to requir
additional infoermation o©n  the lecation ©f poteni.at
markets, identificatior 2f mwarket sectors, plapns for

transportation ta markets, an estimatz of the time periond

during which the faciliity waulg suerve the projected

demand and a discussion «i the ecextent fo which the

facitlity would be publicly Tinenced.

BRREQNSGE: Thiy comment 185 noi accuplied. The inclusion
of this material was considersd in derafting toe Llong-range
plan requirements but it was decided that it was not necassary

at this stagse. Informatian on the {ocsaticn of markets 1is
required 1in the application (Rules LIII and LXIX), as is
information an required assicstance {Rule LIV), and on

transport costs (Rule LXX}, The guestion of the length of the
time period during which the facility would serve the
projected demand is not relevant for competitive utilities and
nonutilities,

40 GAUURNT: Rule IX is directed to "persons other than

service area utilities." This term is not defined 1in
Rule I and is unclear,
RESBANGE: The camment is accepted, The Act

distinguishes between uttlity and nanutility applicants.
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These rules further distinguish among service area and
competitive utilities. Accordingly the term "persons other
than service area utilities" refers to competitive utilities
and nonutilities. To correct any confusion, the rule title is
changed as follows: "Rule IX PEAGONE BFHER FHAN SEAYVIOE AREA
COMBEILILYE UTILITIES QNQpmaMOQMUTLLLIILES...snd Rule IX is
amended to read: A Long—-range plan from persons oather than
ssrvice ares couRAiikixe utilities add.-unaoubiLities
contemplating...."

41 COMUENT: If atl of the 35 operating electric utilities
in this state submit long—renge plans, as specified by
these rules, it would teke a substantial staff of trafned
and experienced engineers to digest such information. It
saems that this tremendous volume of deocumentation is
being requested with the intent to set the stage for
titigation whenever a8 wutility demonstrates dintent or
seeks permission to build.

BEGROUNSE: This comment is not accepted. The Llong-range
plansg are a statutory requirement of the Act and are intended
to provide advance notice to the state of plans for
constructing major enargy facilities, not to set the stage for
titigation, Furthar, 75-20-501(4), MCA provides that rural
electric cooperatives may furnish a copy of the plan they
submit to the Rurel Electrification Administretion in Lieu of
a long-range plan.

BULEwdRd:
42 GOYMMENMI: The rule should Llist the elements in the Law

(75-20-304(c}, MCA] thet allow a waiver to be pursued or
the applicant will have to go back through the
legistative history of the Siting Act to sees if he
qualifies.

REGEQNRE: The cemment 1is not accepted because the
requirements of the statute on reading are clear on their
face, and the Montane Administrative Procedures Aet at

2-4-305(2), MCA, mandates that, "Rules may not unmnecessarily
repest statutory Llenguage."

BUbEwKLLE: o
43 GRMMENT - Replacement in—kind of damaged or destroyed

facilities on the same route should be granted on

automatic waiver rather than having the requirement of

the filing of a request for waiver to repleace or relocate

e damaged or destroyed facility.

BESBUNSE: The rule wes not intended to require & waiver
for emergency repairs, so the comment is accepted to that
extent. Pules XIII and XV have been modified as follows:

"Rule XIJI .. must contain the following informationt,
P LI STY RPNV 7- PR 1 S 1§ =473 -3 SN -Y-1- TP - P - D AT L UT-T P L Y- PR T P )
faRility 0L REanaiahadafaGhbitin. -
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"Rule XV .. (2] .. (leeiBifeEN G968 00k e3RRLR bR
BRELOROCYLLERRiLA u i fuRuf8Rility ~oLuttagiated fagihilia

BULE.K):
44 QOMMENT: Section {2) of the rule should be deleted.
BESEOMNSE: This comment iz npot accepted for the same

reesons set out in the response to the comment to Rule XIII.
Section 75-20-304(2), MCA, does not allow for any automatic
waivers by the Board, and the Board will not make any
dacisions on waivers withput an appropriate showing and
hearing on a requested weiver.

44a In Rule XVI, a reference tc the inventory general
requirements conteined in Rule LXXIV was inadvartently
emitted., Rule XVI has been changed to read as follows:

"Rule XVI ....{1) ... by Ruleg LX¥L)¥. LXXV, LXXVII, and
LXXVIII ...."

EULE.KMIL
45 COMMENT: The "notice of intent to file an application™

encourages early consultation between the applicent and

Department, but the rest of the rules go aon to regquire

every detail.

BESPONSE: The rules do specify detailed requirements;
however, consultation does not negate the need for detail. In
sddition, Rules XX1v, LXIv{4), and LXXX (3] and [5)
specifically describe how an applicent cen make a case for not
praviding some of the informatien in the siting studies. [See
also comment 387.}

BULERXEL:
48 GOUMMENT : Strike the word "reasonable" from the phrase

"reasonabte alternate locatians.,”

BESEQNSE: "Reasonsble" is used in section 75-20~-211 of
the Act and using it consistently throughout the rules will
avold confusion.

BULE kKL
47 GOMMENI: The requirement in Rule XXII(1) for two copies

of serial photographs doubles the cost.

BESERANSE: The comment is accepted. The rule has been
modified to require one set of photographs, but also requires
the applicant to provide an additional set of photographs if
the Department needs it. The rule is also changed to reflect
the deletion of the requirement for stereo coverage in Rule

XCIII{4), as follows: "For the contact prints providing
sterets phoLORLERRiE coverage, required by Rule LXXVII[(5) and
XCIII(4), 4we QQg copiesy are is sufficient. Iba.wapgligath

BRELLrmB LR RE AN EUER LG B E B Ui L ARUE L i GR R b frmEEQUBS LB bk
hbs.leggotuent.”
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GULELEXAY:

48 GOMMENZ: In Rule XXIV, the use of the word "all" may be
difficult to comply with due to the volume required.
RESEANGE: This comment is accepted. The purpose of the

rule is to obtain a reassonable documentation of sources, and

"all" 4§s difficult to interpret. It has been deleted, as

follows: "An application must contain & list of sources of

mtt informetion wused in preparing the application. An
application must specify when w®+t field investigstions were
conducted."

48 GAMMENI: In Bule XXIV, reinstate languasge from an early
draft requiring thest the name of the person having
responsibility for preparing the information be inctuded
in the application s0 that the Department or the public
cen direct inquiries to the person responsible.

QESRANGR: The comment is not eccepted because requiring
that names be included is cumbersome. Many documents of this
type are team efforts and the "author" 15 not an individual,
Frequently the Department Llearns the name of the person
responsible for the information through informal contacts with
the applicant and can direct the public to these persons, If
it is important for the Department or the public to discover
who the preparer is, the Act gyives the Department eadequate
authority to discover it through section 75-20-213, MCA.

BULE RN
50 GUMMENT: In Rule XXV{1), the time limit for submittal of

supplemental information should be reduced frem 30 to 15

days io allow diligent processing of an application. If

this cannct be done, the applicant should be required to
describe the material within 15 days of it becoming
available.

REEEONSE: The comment is not accepted. The type of
material that is classified as "supplemental" is unlikely to
interfere with the diligent processing of an application. In
addition, the applicant may have to rework the material to put
it in the form required in the application, and 15 days is toe
little time as a general requirement.

BUERwRUXLER:

GAMMENT: Since projects that are not close
gecgraphically pose different impacts, they should be
treated as separate facilities, Hence the words "in
geographical proximity" should be inserted between
"Related projects” and "which" (sic].

QESROMEE: The Board, in making the finding required by
Rule CXI or Rule CXIV, must consider all probable significant
impacts e&associated with the proposed facility including
related projects that would be viewed as part of the facitity
under this rute. While impacts from related projects that are

51
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geographically separate may be different and affect different

groups of people, they would, nonetheless, receive
consideration in the Board's determination that the facility
would "...result 1in Lless cumulative adverse environmental
impact and economic cost thsn siting the facility at any
alternative site...." This benefits the state as a whole

since the Board will have considered the broader nature of a
facility in reaching its decisian. The suggested change has,
therefore, not besn accepted.

QULELAELE: .
52 GAMMENTE : The Department should set standard costs in

Rule XXIX, in terms of dollars per mile for different
types of transmission Llines and dollars per KkVA for
generating capacity. This would minimize canflict over
who has the best cost estimate.

BESRANSE: The commant is not accapted. 75-20~215, MCA,
requires that the filing fee be based on varying percentages
of the estimated cost eof the facility. Recent exparience is
that the calculation of estimated costs on & case-by-case
basis is no particular preoblem for applicants or the
department. The suggested procedure would be unwieldy because
it would reguire revision of the pruposed cost standards every
year to adjust for cost escalation,

53 GOUMENL : We suggest the c¢ost dJtemization required by

Rule XXIX(2) be Limited.

RESEQNSE: The comment is accepted although there must be
the possibility of obtsining further detail on costs, if
necessary. Therefore, Rule XXIX(2) is amended to read:

"...commissioning costs, Cost estimetes must be itemized
L0hQmbBLBXE0L—GaLBRALAIRE 88 follows unless other categories
are agreed to by the department:

[a) engineering and overhesad costs, +temized by <the
fottowings

+13 architecture and engineeringyt

+44+ other teehnient soppores

£444} meanagement and administreations

t4v} permittings

+v3 auatity sontrots end

tvéd others

(b) land acquisition eestss, and

tot+ site or right of way preparation costs;

{c)+d} plant costs, itemized by major process area and by
mejor equipmaent. For propietary processes itemization by
major procaess area is sufficient for the application;

[e)(d) costs of transportation Llinks;

[(#)(g) mitigation costs;

£+ contingeney eoutes

(h)(E) front end royalty payments;
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(4#)(g) initial tomding joxBQkLaLias Of cosl, chemicals ar
materials;

{#1(g) startup expensess gad

+%+ working c¢apital; and

{(+){4) any other costs necessary and incidental to the
construction of the fecility ARHuaBbABRRALLOBawiRRaeiBibind
aRakRkian. ...

o lihmmliB BB AR AR B A K m ROAUBR L AR L AANAL B RR L L mal
CURhRmuB A maBERBAE R i a bRl mu kAL LEAGR LA L wGOBAREAEAL maE
RLLRLARLLLAG -

54  QOMMENMI: Rules XXIX(6)} is wunclear a8 to intant;
furthermore it is not «c¢lear what "total costs aof
construction” includes,

BEECANEE: This comment is accepted. The purpose of this
rute is to clearly i{dentify what vyear's costs are being
discussed. The phrase "total costs of construction” in the
sgcond sentence of XXIX{B) refers to the sscalated costs as of
the start of construction. To <clarify this the second
santence of XXIX[6) is amended to read "Fhe seteat cost of
construction "LLQBLALBNmGihf iRl n iR B CRARGEAd B E AR LA
RORRLEUGRLGD must  Lbhea be adjusted to the construction
expenditure schedule basged on...."

58 GUMMENT: PRule XXIX(2) and (3) should require informatiaon
on indirsct as wall as direct costs. Indirect costs may
be substantial and must be included.

RESRANGR: This comment is not accepted. Indirect costs
should not be included in the base cost for calculating the
filing fee as required by 75-20-215, MCA, Indirect costs
enter the eveluation in the comparison of alternatives and in
the decisien standards,

56 GRMMENT: It is not clear, in Rule XXIX[2), that total
Labor costs should be included. Add Llanguage to the rule
et follows: "lebor costs including benefits, employment
taxes and subsistence allowance.”

RESRQUSE: This comment 1is not wseccapted. The cost
itemization required by Rule XXIX(2) breaks down costs by
construction and plenning phase and by major plant component,
not by type of input to the construction process such as labor
costs,

57 GAUMENTL: The cost of right-of-way acgquisition should not
be itemized separately in Rule XXIX(2)(b) because it will
affect negotiations with Landowners for easements,.
RESBUNGE: This comment is accepted. Categories 2(b} and

(c) have been combined inte "land sacquisition and site or

right-of-wey preparation costs;" in response to commant 53.
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58 QOMMENTI: Where is the method for caleoulating the filing
fee Llisted? If the rules are to be comprehensive they
should contein instructions both for calculating the bass
as in Rule XXIX, and far calculating the filing fee.
BESRANSE: This comment is not accepted. The filing fee

calculation is contained in 75~20-B15(1)[a), MCA, It is not

necessary to repeat the formula in the rules.

BULREWEULE aBUdnd Ay :

59 GOMMENT : The cost estimates required by Rules XXIX and
XXX are so detailed they canr only be produced after
deteiled engineering of the plant is complete. Yet the
comparison of alternstives, particularly as required by
LVI(6) requires a tradeoff of cost and component and
design alternatives, and the enalysis of retiability
required by XLI also affects the design and cost of
equipment and structures.

BESRANEE: There is no conflict between the requirements,
for cost estimates and those requiring analysis of
alternatives. The analyeis of and comparison of alternatives
is part of the process which, along with the alternate siting
study, should lead the applicant to selection of the proposed
facility. The trade-off analysis goes into the selaction of
the preferred technology, size, timing, location and design of
the facility. The estimation of costs reguired by Rules XXIX
and XXX legicatly comes after, not before, the analysis
required by Rules LVI-XCVII.

Deteiled engineering need not be complete bafore Rules
XXIX and XXX can be complied with., The Llanguage used in these
rules was developed after cansultation with potential
applicants and 1is intended to be based on standardized
engineering designs for power plants, transmission Lines and
other established technologies, and on conceptual design for
new technologies if no more detailed design is available.

I LY T C PP ey
60 GEUUENT Rules XXIX, XXX, and XXXI require cost

1nformat1on that B8EEUMES detailed design is almost

compiete. Given the uncertainties in permitting it would

be unwise for any applicant to proceed with detailed
design until & permit is granted.

BESRANSE: This comment was raised several times in early
discussions with potential utility and nonutility applicants.
The rules were intended to base Ccost estimates on standardized
engineering design information where available and the best
estimate conceptual design costs otherwise. It is due to the
inability to obtein deteiled engineering design information
that Rules XXIX{4)}, XXX[9), and XXXI{10) were written,
requesting estimates of the accuracy of cost estimates. Tao
ctarify this intent, Rule XXIX[1) is amended to read

"...commercial operation. GRAkmRahiUALRA.aBAkembE mREEGHuBBm
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BULE XU
61 COAMMENT : Ruie XXX[3)(a] should require the type of

assistance to be specified. It should read, "Subsidies,

including but not Limited to tax credits, accelerated

depreciation, Lloen guarantees or Low interest Loans,

price supports, and price guarantees, shall be

spaecified."

RESBONEE: This comment is not accepted. This wording is
already present in Rule I{B6) &s the definition of assistance.

62 GUMMENT : In Rule XXX{4)}(d) the reference "For service

area utilities" should be deleted. This information is
relevant to all utilities.
QEGRANGE: This comment is not accepted. Service area

utilities can take advantage of the availability of low cost
digploacement energy to save on the operating costs of their
plants. Their customers do not have this option. The
customers of competitive utilities, on the other hand, can
avail themselves of this opportunity, not being bound to a
single supplier.

63 GAMMENL: Rule XXX(B8) contsins &8 typographical errcr.
The reference should be to 4(d}, not 5(d).
BESRANEE: This comment is accepted. Rule XXX(8] 1is
changed to read "[(B)] Expected net output during full opperation
shall not exclude output Llost during downtime discussed 1in

4idl etd."

64 GUMMENZ: Rule XXX(1)({b) requires that financing plans be
submitted in the application. This cannot be predicted
becoause the method witl be selected to take advantage of

market oppecrtunities at the time of financing. This
information is not useful and the requirement should be
deleted.

BESEONEE: This commert is fol sccepted. Infermation on
Likely means of financing is needed toc estimate the annual
amortization costs, to calculate annual energy costs, and for
the comparison of the proposed facility with alternatives.
While market opportunities may change by the time of
financing, a best gumess estimate must be made for analytical
purposes in the application. However, to clarify the intent,
the wording of the second sentence of HRAule XXX{1)(b) s
amended to read, "finencing ptens must be svbmitted +nctuding
+nformation eon the Jikely debt equity ratio and projected
interest rate for the debt QUEhw.RE~GRBRLILLEE."

65 Qﬂuuﬁu‘; How will the infermation in Rules XXX[(2) and
(3) be used?
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H Rule XXX provides a major basis for the
cemparison of the prepesed facility and alternatives which ares
not the same size or do not have the same operating
characteristics as the proposed facility. This comparison 1is
required for the Department's rscemmendation and the Board's
finding on minimum impact given the nature and economics of
alternatives pursuant to 75-20-301(2}(c), MCA,

The cost of energy from a facility is found by dividing
its annual costs by its annual output. Annuat casts to the
applicant are composed of annual capital costs, operating
costs, fuel costs and taxes leses any assistance such as
subsidies and tax benafits. Accordingly, detail is requested
on each component of annual costs. Annual capital costs
depend ow the cost and type of financing, so an explanation of
likely financing methods is required,

Section XXX[B) is required to specify the amortization
perigd, and that amortization is required. Saction XXX(3)
requires annual costs calcutated far the first, fiftn and
tenth operational years, This is necessary for understanding
how real energy casts vary over time,

BULE XXXT:

66 COMMENT : The words "plasced in service" in Rule XXXI[2)
have a carticular meaning to the Internal Rrvenue
Service, which differs from common utility usage. We
suggest the words "placed in commercialL operation” be
used instead.

BESPONSE: This comment is accepted. The second sentence
of Rule XXXI i5 amended to read, "For facilities taking longar
than one year to construct, allowance for funds used during
construction must be sdded to the escelated construction costs

as of the date the facility is placed in gommergjal opecation

sesrvice. "

67 CQMMENT: The determination of need for competitive
utilities requires the analysis of widely varying
estimates of price and cost. Much cost informatiaon is
proprietary. The Department cannot both do the anatysis
and protect the proprietary information,

RESPONSE: Price and cost estimates for some competitive
utilities are subject to great uncertainty. There is probably
no way around this probler other than to explicitly request
estimates af accuracy and look at other cost analyses done on
similar facilities. Further, Rula LV requires an expticit
anglysis of uncertainty for competitive utility applicants.
The confidentiality provisiens in Rule II will allow thae
Department to do its analysis if the applicant moves to
protect the confidentiality of the infermatien.

&8 COMMENT : Rule XXXI{4)(a) reguires estimates of
megintenance costs and levelized decommissioning costs fer
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the Life of the Lline. These are very difficult ta

estimate with any degree of accuracy.

RERCONEE: The cemmant is accepted in part,
Decommissiening cests are difficult te preject accurately,
thersfore, this item s desleted. Maintenance costs are

generally part of every standard cost estimate and may be
particutarly important in the Long-run comparisons of
facilities with no fuel costs. It is difficult te prejact
msintenance costs accurately far inte the future; thus rule
XXI(10) asks for an explicit estimate of the accuracy of the
prejection. Rule XXXI(4}(a) 15 medified te read "costs, apk
maintenance costsy and tevetized decemmivstening ceosts,

69 GOAMMENMT: In RMule XXXI(2) delete the second sentence and
add "Interest during censtruction en berrowed funds and
accounting allowances for internaily generated funds used
during construction must be compounded throughout the
canstruction schedule and capitalized in the cumulative
facility cost up to the date of eperatien.,”

BESCOMEE: This cemment is not accepted. The existing

Llanguage serves the same funetisn as the Llansuage propased in

this comment,

70 RAMMENT: The disaggresation ef annual costs required by
Rule XXXI{4)l{a} is excessive for decision making an
transmission Lines.

BREBANSE: The comment is not accepted. The rule covers
pipelines as well as transmission Llines. The intent of the
disaggregation is to assist in verifying the cost estimates
and in comparing the facility with alternstives. Categaries
which are irrelevant for trensmissicn lines may be excluded;
that is the intent of the phrase "...dissggregated by relevant
categories."

71 QOMMENT: The informetion required in Rule XXXI(5)(b),
[¢) and {d] is not necessary for decision making.
GESRBQNSE: This comment is accepted in part. The detail

is not necessary far every applicatien, but may ke requested

ag supplemental information should it be needed in specific
cases, Accordingiy, Rule XXXI sectien (5) is amended to read
ag follows:

"(5) An application must contain a description of dgaian
GORRGLLAmmAlY ®xpected operationa! characteristics of the
facility,...."inetuding the fettewing infermatiun:

ta3 denign capweitys

{943 expected amwunt and timing of schodwtod pureiet eor
tetet dewntime for muintenance; rebuwitdings or sther ﬁnfpta'u7

+e} eatimeted amsunt of wnscheduied dewntime bpesed wn
histeriest data ssspciated with simiter facttities cenatdering
+vpe; sitze; and tecetien er pused on prepabtistic faitwre
anstyses; and
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fd3 expected or ptenned monthty opsrating tevets.'

BULE.XKKII

72 QMMENT: Some contracts may be proprietary. Rule
XXXII[1] should be limited tu statements of contracts.
BESRANGE: This comment is accepted, Accordingly, Rule

XXXII is amended to read: "[1) An applicstion must contain

copies of any contracts covering periods Llonger than one year

to which the a@applicant 118 a party for the purchase of
equipment, fuel and/or water for the facility or for the sale
of the facility's product or transportation services, QLaki&
ﬁELLEIiDE.ZBﬁﬂ&ﬂiiiﬂﬂ-ﬁﬂguﬁiihnﬁuﬁhuﬁﬂﬁﬂﬁﬂﬁpii
Lol mmBmb R U ERE AR NI B E bR b L AR BL ARG mA L mad il mblE
RERRE MGk Q bbbl libka UG EmhlRnRRCGERELRLS
hl.-E-LLEEnﬁﬁuiklagﬁnﬁlﬂﬁuiﬁ.Khﬂ,ﬂﬂnﬁﬁmﬁﬂi& .
" éal.......Lhﬁ-nima_nsnm-duuaa...uumu_:uﬁ-ﬂanﬁsuan&-xa..u
RLbRG ke
. hllaahbeadBO Al a bl nb R BN AR SO E BB Al aR Bl kG uFRbR R
blGA el i n G bikGE kb REEEuhlRRALERERGLARDE
LelankboulilaReiolaaghaaRanhts" ) ) »
(2] .copy of the contrect QL hlRwdRiRLLAklRlubEadliasd
hkwllBlzlal to the department.
For confidential treatment of contracts, see Rule II.

73 GAMMENT: Rule XXXII(2) requires submission of any new
contracts immediatety. This should be within 30 days.
BESEQNEE: This comment is accepted. Rule XXXII(2]) is

amended to read as follows:

"{2) If at any time after the date of the applicatian
but before receiving a certificate an applicent enters 1into
any such contract, the applicant shall gKiiBiBoamilewdEXE
immediatety supply & copy of the contract QLeklRwiliGLmabian
EAULRBduAkaLbabaladl to the department.™

BULELXXKIEL:

74 GUMMENL Rule XXXIII may be completely 1irrelevant to

Linear facilities.

BESEQNRE: This comment is sccepted as it applies to most
transmission Llines. However, cost recovery and pricing policy
are relevant for pipelines and for tremsmission lines, such as

interties, whose costs will be recovered through user
charges. Therefaore, Rule XXXIII is amended to read
-pricing method., IRifmhibimiREAmilladlRbknblinblaRdBicadtn

u.nﬁa.-:nn..naﬁaxu...nnﬁxamhhnuuan..axﬁnau...ﬁnanm..auanuﬁﬁ..au
GhBLLREAREARALES"

RULELAXXLX:

75 QAMMENE: The requirement for cost information in Rule
XXXIV({1) and (2) should ask for informetion on costs to
gustomers, costs to the applicant, and costs to Mantana,
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as is required for benefits in section (3).

REGBUNSE: This comment is not accepted as the
information is included in the requirements of (1) and {(2) as
written.

786 GUMMEUL: Why is information on benefits required by Rule
XXXIV(3]1? The rule nesds to be further expltained or
defined.

REREQNEE: Consideration of benefits s mandated by
75-20-301(3) (b)), MCA. Benefits are not defined in the rules
becsuse they may be cifferent for different types of
facilities. Examples of benefits are the benefits to
consumers of the energy preduced by the facility, or the
reduction in outage freguency for electrical customers served
by o transmission Lline.

BULGAAXYK: ;
77 GAMMENT: Rule XXXV should alsoc ask for information on

the role of resources for which regulatory approvais are

being sought or which are being planned by the applicant.

BESBANGE: This comment is not accepted as this
information is required by Rule XXXIX(5).

78 RUUMENL: Delete the Last sentence in Hule XXXV. Need is
difficult enough toc evaluste without developing special
application requirements.

BESRANSE: This comment is not eccepted. The intent of
the santence is not to develop special application
requirements, but to recognize that the information
requirements 1in the ruie meay not necessarily be appropriate
for &ll prospective appticants and that guidance should be
sought from the Oepartment if an applicant believes this to be
the case.

BULELMXXUE: o ,
78 GUUMENT Explicit recognition must be made in Rule

XXXVI(3) of the wuncertainty dinherent in a @2f-year
forecast.

RESBONSR: This comment is not accepted as thie
information is required by Rule XL.
BULERWEXAULAL:

80 GUMMENE : Rules XXXVI, XXXVIII, XXXIX, and XL should be
generalized and provide for special data requests
specific tc the particular application.

RESEQNEE: Every attempt has been made to generalize the
requirements for these sections, As discussed above in
response to comments on rules IV-IX, information needed for
the Department snalysie must be aveilable early enough to be
incorporated in the analysis. Material that takes
considerable time to develop cannot meet this requirement if
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it is requasted only after the application is submitted and
will not be available to the daecision process. Rule XXXV
provides that if the circumstances of an applicant make any of
these requirements inappropriate, the applicant should ask the
Department for speciel information requirements,

The material required by rules XXXVI, XXXVIII, XXXIX and
XL represents a process for collecting the informatiaon that is
necessary for the Board to make its decision according to the
decision standards.
BULEWKENNALL:
COMMENT: The requirement for a “ressonable range of
forecasts" in XXXVIII(2)(d) is too open—ended; it shauld
be made more specific.
BESEQNGE: This comment is accepted. Rule XXXVIII(2)(d)
is amended to read: "...by providing a reasonabtes range of
forecast scenerioS,gilRlUlildaiaiibbekibebiniiiacinbadldabiil
CY T TR CES T EY TP L TP PR F -1 P-E-E- DT FE-3 - PN A 4 P T T
G68RGBLAQ, using...."

81

B2 GOMMENT: The requirement in XXXVIII(2){e) for prompt
resubmittal of new forecasts is unnscessary as these
forecasts are routinely filed annuailly.

RESEQNSE: This comment is not accepted. The intert of
{2}{e] 1is to ensure that updated forecasts be provided as
sarly as possible 8o they can be incorporated in the
Department analysis& for a recommendation to the Board. Since
the time available for analysis is Limited, routine annual
submittal might not permit use of the latest information
available.

a3 GOMMENT: The requirement of Rule XXXVIII(4) that
forecasts be related to price and octher economic
variables is unjustified and will be subject to
interpretation,

QESCANSE: This comment is not sccepted. The
requirements of XXXVIII(4) are consistent with long accepted
tenets of economice end are essential to making forecests
meaningful.

84 CAOMMENT: Rule XXXVIII(6)(b] may duplicate the

raequirements of Rule XXXII,

BESEAQNEE: This comment is accepted. Rule XXXVIII(B){b}
is amended to read "[b] An explanation of +the terms of
ownership er #ats of power frem the Ffecitity and contrects
shall be provided."

BHhELNAALIX:

85 GOMMENT: The informsetion required by Rule XXXIX(1}-[5)
duplicates the requirements of rultes XXXVI, XXXVII and
XXXVIII,
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BRSRANSE: This comment is accepted in part. Rathar than
dupiicating the previous three rules, Rule XXXIX is intended
to integrate them. Rule XXXVI requires a forecast of
resources available for meeting ltoads. Rule XXXVII requires a
discussion of interchange agreements, Rulm XXXVIII requires a
demand forecast. The integrating rule, Rule XXXIX, requires
an explanation of heow the information in the three previous
rules was vused, &along with any planning, reliability and
decision criteria used to decides to build the proposed

facility.
However, Rule XXXIX{5) does, 1in part, duplicate the
requirements of Rule XXXVI. Accordingly, subsection (5) is

amanded as follows:

"{5) LbBwbBLakhangbin of &sllL facilities, other resources,
energy conservation and major energy purchases existing or
planned by the applicant for the 20-year poeriocd following the
date of application, their retationship ta the proposed
facility, and an explantion of why the planned fecilities are
being built or the planned purcheses are being made in the
order planned.

{e} Bate must be provided sn the existing and projecesd
peak Tesgurces and Avyertge TedAources under average conditions
and under worst case pianning criteria +f appticebties"

QULEadk:
86 GOMMENL: Add to Rule XL a subsection (2} requiring

estimation of retail rstes calculated with and without

the proposed facility after the date the propesed

facility ie planned to enter commercial operation.

RBESEONSE: This commaent is not accepted. The Departmant
recommendation and Board decision may require an analysis of
the reletive effect aon rates of different alternatives, The
analysis does not extand to the prediction of actual ratee in
the applicant's service area.

a7 GAMMENT: Since analysis of uncertainty is required in
previous rules, why does there need to bae an additional
separate Rule XL for it?

RESEONEE: The apparent confusion in Ruie XL is with Rule
XXXIX(3). However, the Llatter focuses on how the applicant's
planning criterie attempt to deal with upncartsinty. Rule XL,
on the other hand, focuses con the effect of uncerteinty on the
outcome; for example, how Lower or higher Lload growth will
affact the target date for commercial service and how this
will be &affected by changes in the projected markets for
outside purchaese cr sale cof energy.

88 GOMMENT: The surplus referred to in Rule XL{1)([d! should
be keyed to & specific time frame.
BESEQNSE: This comment is accepted. Rule XL(1}(d]) is
amended to read as follows: "[d) the Likely markets for the
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sale 0f QOUGLAGRURBLKWBUGRLNGwERELALARCeGARAR)LY the output of
the proposesd feeitity on the event thet the applicant Qgy baxf
hes o eurptus of energy after the facility is placed in

sefvéee coumecgialuRRRRaLioga”

89 COMMENT: How will the informetion ian Rule XL{1)({d]) be
used in decision msking?

BEEBONSE: This informaticn is keyed tc the decision
standard for the basis of need, ir Rule CIX, in particular to
the alternste finding of need in CIX[Z}. It will be used to
evecluate the degree to which the facility 1is planned to
accpunt for the fact that loads and resources cannot be
forecast mccurately or perfectly matched.

BULEwk:

90 GOYMENT: Responsibility for defining reliabitity and
quality of service is the domeain of the PSC, FERC, WSCC,

ICP and other contractuasl arrangements, It is irrelevant

to the decisicn making procese wunder the Siting Act.

Rule XLI should be deleted.

BESEQNSE: This comment is not accepted. AlL service
area utilities operate under established criteria for system
reliability. The purpose of this proposed rule is to obtain a
discussion of the applicant's reliability criteria and how
they are maintained, and an understanding of the ecanomics of
higher or lower reliability levels, This rule is nesded to
address the requirements of both 785-20-301(2)[a), {c),
{el(iii}, and (g), MCA. Since any attempt to maintain a given
reliability criteria will ultimately Llead to a requirement to
build new facitities, the relisbility criteria are directly

related to the need determination under the Siting Act. In
addition, changing the reliability criteria will aavance or
delay the time when new facilities are vrequired. Thus,

alternate reliability criterisc must be considered alternatives
to s proposed facility.

21 QUUYENE: While sections (1), (2) and (3) of Rule XLI are
generally compatible with industry practice, sections [4]

and (5) =8are not sand should be deleted. Reliability
criteria are based on deterministic, nct probabilistic
stardards , Outage frequencies cennat be predicted and

the economic value of reliability cannot be estimated.

Any response to (4) and (5) must be highly speculative.

BESRBQNEE: This comment is not accepted. Reliability is
a desirable attribute of power systems and greater reliability
is atteined only a8t a cost. Both from a cohsumer's
perepective and a power supplier's perspective the vatue of
increased reliability must be weighed against the cost of
ettaining it. The benefits of reliability are idinherently
probabilistic. Estimetes of outage frequency and of the
benefits of reliability based on historical experience will be
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uncertain and this is recognized in these rules. Reliance on
deterministic criteria that ignore the probabilistic nature of
reliability and the relationsnip between costs and benefits of
reliability cannot meet the requirements of the Siting Act and
of the decision standards in Rules CVIII-CXV.

92 GUMMENT: The analysis required by Rule XLI may affect
the design festurees and costs of equipment and structures
chosen,

BESBANGE: An evaluation of reliability is necessary to
analyze the nsture and economics of alternatives as required
hy 75-20-301(2} ¢}, including alternate equipment and
structures.

BULEatibiAL:
93 GRUMENT: It is wunclear whose alternate sites are

referred to in the introduction to Rule XLIII,
BESEUNGR: The atternate sites are those developed by the
applicant in response to rules LXIV-XCVII of these rulas.

g4 GOMMENT: In Rute XLIII sections (1) and (2) Load flow
studies should bhe required for a 10-year period after the
facility comes intc commercial service,

RESRANSE: This comment is not accepted,. Load flow
studies can only be parformed for years which have base cases
available, These bhase case load flow studies are developed by
regional entities such as the Western Systems Coordinating
Council for a Limited horizon of approximetely 10 years.
Proponsed facilities may not be constructed for several years
after the date of application. Therefore, it is generally not
possible to perform Lload flow studies for 10 years after a
proposed facility comes on line.

85 RUMMENT: How would a facility serving demands outside
the state comply with Ruie XLIII and with these
regulatijons in gencral and how would coste and benefits
be treated for such facitities?

RESEQUSE: The rules dou oot distinguish dnstaete and
out-cf-state demands except as they affect the alternate
siting study. This 1is no change from the current practice.
Benefits and costs would be weighed equally whether they
accrue to-Montane consumers or censumers in other states.

BULEwSLLY: _ _ ‘
96 GOMMENL: The 1intent of the required comparison with

national and state conservation programs in Rule XLIV is

not clear.

QEERANSE: This comment is accepted. The intent of this
comparison is to assist in estimeting the impact of these
programs on future Lloads, This is necessary to avoid double
counting in estimating the potential for <cost effective
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conservation as an alternative to a proposed facility. To
clarify that intent, Rule XLIV is amended to read as follows:
"...coanservation. An application must cempsre snd

eontrast thoss snergy conssryation progrsms with ZLlEQ.EBXRAMGLS
BDSnuBllRGhGunAfunddk &tate, regional, and national enargy
consaervation progrems QleafukbRBanhBidinnilsabbinaBRRhiGRRbaE
BRLKIERuBLAGa: "

Rk mil bk

97 GRMMENT: While the state of the art of end-use
forecasting may be less than perfect there is & real need
to compel the utilities to begin attempting such
forecasting. Doing so may well suggest alternate
strategies for canservation and for curtailsebitity
programs, It should be required by Rule XLV.

BESBONGE: This comment 18 not accepted. The possible
benefits to end-use forecasting are not sufficient to warrant
mandating ite implementation by applicants in these rules,

g8 GQMMENT : Rule XLV should specify what the applicant
should do if the end-use informatian required is not
aveilable due to various factors.
GESBQNSE: The comment is accepted. Rule XLV[(1) 1is
amended to read "...snd renewable snergy alterpatives in an

applicant’'s service araa. ewlleniBlbiGa0hunbakilfandiiiituhin
LT SRTR TR T AR Y SRR A FN-JORNER 3oL o 1 TR P Y- TTH - PO 11 411 e 4.1
deusgéggnﬁ..Bu.-naﬂnh..aazaauauﬁ..un..Bha..Lntn:uaaxan..aﬂ..nﬁ
RLaxidads

99 GAMMENL: Specify the time frame better in Rule XLV{1).

BRESEQNSE: This comment 15 accepted. Rute XLVI1] s
amended to read: "(1)...provide demand date QyepbAHmbbGRelor
the most recent year QLiGLmiklmBRBliGaLigRmfor end-uses which
for tha product eof BuUERLLRdmAX the proposed facility, eoutd
sdappty. Whotesale...."

100 QUMMENL: It is not clear how the informaticn required by

Rule XLV will be used in the decision process,

RESBQNEE: This information is needed tc provide for an
evaluation of the applicant's load, in terms of the types of
ultimate uses of the product from the proposecd facility. This
analysie i6 used to examine ard compare tine potential for
energy congervation and use of renewable energy alternatives,
required by 75-20-503(1)}(b), (e}, and [(f), MCA, in the
applicant's service area as an alternative to the proposed
facility.

101  QUMMENL: End-use information required by Rule XLV should
be requested after an application is accepted, in
specific cases where consarvation and renewable energy
alternatives are likely to have a high payoff.
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ARSBUNGE: This comment s not accepted. This
information, required by Rule XLV, requires Llead time sn long
that it is not possible to obtain it in a timely manner after
the application is submitted. There is no way of knowing if
conservation is going to be a practical alternative without
gathering the information required by this rule. Further,
75-20-503(1)(b), {c), and [(f) require the Board to consider
caoanservation and sltermative sources of energy in lieu of the
proposed facility.

BULEWKLEL:
102 QOMMENZG: Sectian (2) should be redsfined as the thermal

capability, rather than power transfer capability, under
normal and contingent operating conditians. Then
sectiaons (1], {2}, (3) and (4] will be parallel:
stability problems, thermal capebility Llimits, voltage
drop prokblems and reliability considerations may all
indicate a reed to increase power transfer capability.

BEABANGE: This comment is not accepted. The meaning is

clear in the gurrent languapge.

BULES m¥L¥lck:

103 QQUMENT: Rules XLVI, XLVII, XLVIII and L are too
technical and too specific, teaving ne room for
exparienced judgment, The data requirements should be

more general and the Depertment should ask for deteiled

technical information only if essential.

BERBANGEs This comment is not accepted. The rules are
written in part in response to requests from applicants for
grester specificity so they know what will be required before
an application cen be accepted. The spproach suggested in the
comment is not compatible with the requests for grester
specificity.,

Whiie experienced judgement is helpful for identifying
the ocperational needs of a particutar system, the use of
judgment alone to determine the merits of proposed facilities
cannot meet tLthe requirements of 75-20-301, MCA, nor can it
provide a record on which the Board can base its findings.

BUREwBRULL:

104 QCQMMENE: The second and third sentences of Rute XLVII(1)
are redundant, eince the first sentence requires the
applicant to identify and explair the raticnaie for the
criteria used,

QESEUNGE: This comment is accepted and Rule XLVII(1) is
amended tc read as follows:

"1l An  explanation of the normal or centingent
aperating conditions, under which & transient stability
problem exists, identification of +{hea criteria used to
determine these conditions, anc an explanation of the
rationale for their usegs griterin  for ateady-state
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zonditions 4nttudes bot are not Limited 407 B8 singte t4ne
outage duting heavy winter or Summer peek toasdas  Sriteria for
vutage condittons +irnetode; but are not timitted Lo one tine
odt on maintensnee and anether tripping on feutss and...."

BULES X LYLLwdh:
COMMENE: Rultes XLVII-IL are based on reliability
criteria that have no relation to standard industry
practice. These rules should be replaced by & general
requirement that need be verified by adherence to
reliability criteria establtished by WSCC, MAPP or the
individual applicant.

BEGBQNSE: This comment is not a2ccepted. As discussed in
response to comments on Rule XLI, adherence to deterministic

105

reliability criterie does not meet the intent of
75-20-361(2)(al), (c), [(ell{iii} and ([g), and 75-206~503(1}(b)
and (c), MCA, The benefits of relisbility are dinherently
probabilistic, This must be explicitly considered in

evaluating costs and bhenefits of facilities proposed tao
maintein or enhance reliability, both in deciding whether the
facility i needed anrd in comparing aslternatives.

RUbEwXLliil:

106 QUMUENT: In section (5} of Rule XLVIIT the phrase
"megevolt amp reactance Lloads" should be simplified to
"megaver loads." This is standard industry usage and is
simpler.

BEEEONSE: This comment is accepted and RBule XLVIII[5} is
changed to read, in part, es follows: ",..single line diagram
showing megawatts and megavett amp resctance QRRUAKal loads and
flows and...."

107 QOMMENI: PRule XLVIII(B}(b) requires a comparison of the
ratio of after—diversity maximum load to total connected
load for hew bBlock Lload customers with that of existing,
similar customers, Thise is an dinvalid ccocmparison, For
exampie, & modern phosphate plant will be completely
differant than =a 30-year—old one, This reguiremont
should be deleted.

BEGBUNEE: This comment is accepted. Rule XLVIII(6}(b)
is amended to read as followe:

"(b} if additional block Lloads equal to 10 percent or
more of a given substation lead are anticipated, a list of the
total connected Lloed and the after~cdiversity-maximum demand
far gach additional load. Fhe rotio of the
efter—diversity-maximum to totet connected tend for the
anticipated edditionat toad must be cumparsd to the same roatie
for aimitter exteting customers +o estebiish +the vatidity of
the efter—divyersity tond estimate;"
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BUkGulh:
108 QCQMMENL: The information asked for in IL{2) duplicstes

information required by Rule XLI.

RESBANGE: This comment 1is accepted. Rule IL(2] is
amended to read:

"[2) A description of the planning assumptions and rules
by which the applicant attempts to maintain its desired Llevel
of generation and transmission reliability gpg an explanation
of the rationale for the selection of the desired Llevel of
reliability, =nd the fottowing informattons o 10 ElGwmBikant
hOiwlBEREURbinlulliinREo0abbAkidGd il aRRERARGRmbl uBlbandkinil
naﬁu.gagrg?.dugmatad.banﬁ.

-1

109 QQMMENZ: Outage rates, as requested in Rule IL[2)(a)} may
in some cases not be applicable to proposed Lines or to
specific lLines serving an area because of differences in
location, design or other fectors. In some cases some of
the information may not bhe available [such as location
and cause of outage) because of the number of circuits in
a given area; the cost of gathering this information
would be exceseive.

BESEUMEE: This comment is accepted, The intent of Rule
IL(2)(a} is to use the best data available. Rule IL{2){a) is
renumbered IL{3) and amended to read "[JleakGenblEeediiBdh
AkdihkaRLlBan!l years historical line outage data...."

110 QUMMENL: Wholesate suppliers would not have access to
the 1nformation on ultimate consumers required by Rule
IL(2) (a)

ARGRANGE: This comment is rnot accepted, This
information would be readily obtainabte from its distribution
co—op customer or member utilities if =& wholesale power
supplier shouid want to  build & transmission Lline for
reliability corsiderations.

1117 QUMUENE: Informationr on customers with special
reliability requiremsente, shouid be required by Rule
Liaglin} only 88 necessary, not required in all

applications.

RESBAMEE: This comment is accepted and Rule TL{2)}(b] is
deleted as follows:

3+ a8 ties of tho types of cuntomers 4n +hs sree to hs
seryed of reinforesd by the proposed Fectttty ¢hat wouvid be
offected 4n the event of =an ouwtage on the axtsting
tranamiasion aystemy dnctuding 4dentificetion of customers
with epeciat rettabitity requirements; and an indicetiton of
whether they have backup smergency genesrattonsg
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BUbEwk: , _
112  GOMMENL: The word "surplus" in Rule L(2) restricts the

abilities of firm wholesale suppliers to gain access to

their customers,

RESRAMNRE: This comment is acceptad, and Rule L[2) is
amended to read as follows:

"(2] An analysis of markets and prices for surplus energy

an.ut.&hn.naad.&an.nnd.a&&nnus&&ua.aqu;aaﬁ.ni‘ﬁxnm.anannx to

be transmitted over the proposad Line."
QULEmbLL: )
113 QRMUEMNL: Rule LII duplicates the information

requirements of Rule VII and VIII for long-range plans.

BREBUNSE: The intent is to ensure that an application
contains a8ll relevant meterial a5 copies of the application
must be transmitted to other state agencies and local
governments,

114  QUMMENL: Rute LII requires tha submission of a Llarge
volume of material that may be irrelevant to evaluation
of en application.

RESEQNSE: This comment is accepted. Rule LIl is amended
to read "An applicaticr fronm an electric utility must contein
the information Listed in Rule VII and VIII _ WhklllhmhGmhBLEXARA
bRebbRaRRARAREdalaGi bk "

RUhEukil:

115  LQMUENT: The breadth of atternatives required by this
rule cap only be provided by a generalized treatment.
BESRANSE: The dintent of the rule 98 to encourags &

ganeral trestment of 8 wide range of alternatives, followed by

a more careful examination of those thet have no fatal flaws

and survive the cost screening in Rule LVII. Gnly a Limited

number of alternatives are Llikely to require comprehensive
evaluation and comparisaon,

116 QOYMENI: The 1 MW/1 percent criteris in Rule LVI{2) may
result ip studying an excessively large number of
alternatives,

RESBANSE: A large number of 1 MW <cost eftective
alternatives may well collectively be able to substitute for a
large fecility. However, on review the term "individually ar
collectively”" 1is confusing. The rule's intent 1is that
dispersed alternatives, such as conhservation, bs treated as a
single resource and not dismissed because the individual site
potentials are small. To clarify this intent Rule LVI[2) is
amended to read:

n{al An application must contair an evalustion of each
alternative energy resgurce, energy conservatian, or
alternative enargy technolegy that can tndividustty or
cottectivety fproduce or save et Lleast one megawatt or one
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percent of the output of the proposed facility, whichever is
greater. The avaluation must describe each alternative energy
resource or energy conservation measure, the location and
quantity of the resource available, and the caonstraints to its
avaitability. Predictabie dasily and seasonal variations 1n
the availability of an alternative snergy resource or enargy

conservetien must also be describad, BisRshEtlumbRaRURGtEs
ﬁushuaa...r-nuaar.u.e.uau....ahlu...hn...&r.uiad..nnuaanmu.na..a
TP IR AT T Y TS T TGO -P T T YRR ST WY R TP 01 41 TP

117 GOMMENL: Rule LVI(4) could be more succinctly stated by
simply requiring a size optimization study.

QNSE: This comment is net accepted. The intent of
LVI(4) is more than simply requiring @& size optimization study
for the proposed facility, It also is 1intended to requirs
that in comparing the propoeed facitity with alternatives the
latter are optimally sized, and to require the applicant to
consider changing the order in which different planned
facilities are built.

118 GQOMMENZL: We guestion the use of tha "thrashold" in Rule
Lvifial. If the threshold is to be ignored there should
be clarifying lLanguage.

RESRONGE: This cemment is not accepted. Some of the
alternatives evaluated by the applicant may be smaller than
the threshold set in 75-20-104(10), MCA, which 1is the
definition of facility in the Siting Act. The threshotd for
the evaluation of alternatives 18 1 MW/1 percent in Rule
Lviial.

119 GRUMENL: The '"no action” alternative required by LVI(5)
means the Lload won't bte met and customers will not be
served.

GESEANGE: The commaent 18 accepted. This situation e

covered by Rute LVII(3]),

RULESuLNL=LALLL:
120 GOMMENE: ALl appticants should heve to examina all

alternatives to a fecility as well as alternate componeant

designe. Thisg is crucial to arriving at a good dacision

and eliminating plants for which better aiternatives
exist.

BEEBANSE: This comment is not accepted. Tha Departmant
and the Board must give full consideration of alternatives as
required by 75-20-503(1)(b), {c)} and (f), MCA, for all
appticants. This is embodied in Rule CXI(1}(bl(i), which
alerte applicante that alternatives that msy not be relevant
to them will be subject to evelustion by the Department and
the Board.
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121 QUMMENL: Evaluation of conservetion and renewable energy
alternatives should be handled by the Department in its
study and not required of the applicant,

RESEANSE: This ccmment is not accepted. Early
consideration of all relevant alternatives 1is neceesary to
ensure that the appticant makes the best decision available.
The purposes of 75-20-102, MCA are better served by early
considerstion of alternatives than by ultimete rejection of
proposed facilities because the Board found a batter
alternative. The screening process in Rules LVII, LIX and
LXIII is intended to focus the applicant's detailed evaluation
of alterpatives to those that make sense to the applicant

based an cost, environmental cancerns and technical

constraints,
BULEakXAL:

122 QOMMENL: PRule LVII implies that each alternative must be
studied. A more reasonable process would study an
alternative until an insurmountable obstacle appears. At
that point it would be abandoned ard another alternative
investigated. This process will occur over and over

before the applicant even considers applying for =a

cartificate.

BESBONSE: This commaent is nNot accepted. The intent of
the rule is that the applicant will, in complying, describe
the process used to select the proposed facility. Rule
LVII{4] contains a provision for rejecting alternatives found
to contain fatal flaws. Howsever, the process advocated in the
comment is not reasponable. For example, if the first
alternative examined was very costty but had no insurmountable
obstacles, this process would not advance beyond the first
alternative and the applicant would have no way of erriving at
the alternative that meets the regquirements of 75-20-301, MCA.

123 QOMMENL: Rule LVII should require evaluation of all
alternatives whose Llevelized cost 4s not more than b0
percent higher than the proposed alternative.

123a GUUMENTL: The 50 percent cost filter required by Rula
LVII should be lowered to 25 or 35 percent to reduce the
number of alternatives for which detailed evaluatians
must be cerried ocut.

SESRRNEE: The first comment is not accepted and the
second comment ig accaepted. The intent of the Llanguage in
Aule LVII(2} 1is tu avoid requiring effort to be e&pent on
alternatives that mey survive the c¢ost screen, but have
obvious flaws from the beginning. A Department review of
recent cost analysis of altarnative regpurces done by
Bunneville Power Administration indicates that no sigpificant
respurces would be dropped from the detailed analysis by
reducing the cost screen from 50 to 35 percant, Processing
applications under the proposed criteria will provide
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additional data upon which to bese a rule modificatian, if
necessary, Ruls LVII(2) is amended to read: "...than &8 3§
percent...."

124 QOMMENT: The cost screen for transmission Line
alternatives is too high. It should be lowered to 25
percent,

BESBRNGE: This comment is accepted in part. The cost
screen for Large transmission Llines 1is ealready 25 percent,
The cost screen for smaller Lines is Lowered to 35 percent,
parallel to the cnange mada for generation and conversion
facilities in Rule LVII. Rute LXII(2) is amended to read as
follows: "not more than &8 J§ percent higher...." For
censistency,, Rule LXXXI[2) is amended to reed "...than &8 J§
percent...."

BULES-LYIL-ERQ-LX
125 QQMMENT: The wording of LVII(3) and LX{3) should be

changed to make it clear that 1if the facitity is not
built consumers will have toc purchase energy eleewhere.

BESBRNSE: This comment 1is sccepted. The wording of
LVII(3) and LX(3) are both amended to resd as follows:
"3) In comparing the no-action alternative with the

other alternatives, the costs of no—action shall include, if
relevant, the net losses to consumers who would be deprived of
the output of the facility BRUmNAULULBELEwLAAGhalleibcuRDRLEK
QhuibRdMR RS b u ki a PR AL LA W bR OR w kB R uBANLGRE

BULE;L)‘IL-EEG.Q&I
126 QQM he use of combustion turbines, s8econdary
purchases, voluntary curtailment and adjustment of
maintenance schedules to convert nap—firm existing
resources to firm rescurces must be considered as an
alternative to the construction of new electric
generating resources in Rule LVII.
RESEANEE: This commenlt is8 accepted. Rule LVII{2) 1is
amended ta read as follows: ", ..or which have significant

environmental QLARDARAwmwSE.wiRBhabkiQiBhewddvantages over.,.."
Rule LVII{2}(b} is amended to read as follows:

"[b) system impact criteriz include:

(i) incremental system cost;

{ii) impect on system reliabitity;

[iii) impact on system reserve requirements; and

(RPN 15119 FH-F 1113 AP - 11D A H-1-JORC0 A0 3 T-J0 1 111 R 91 YOO8 1 J -1

ﬂLEGLRH-Qﬁ-ﬁ‘lEILQE-EEEEBGEG&-Eﬁﬁﬂuiﬁﬁﬁa-ﬂﬂﬂ .
3] impact on need for future expansion of the

transmIEswon and distribution system;"

In addition, Bule CXI(1)(a) is amended as follows:

"la) That the facility will result in Llower delivered
cost of energy to customers than any other alternative
identified BRHl.ealabEekeLhkzBd 10 Ruls LVI and LVII that is
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relevant to the proposed facility, or if the board finds that
another alternative would result in f{ower delivered costs of
energy to consumers, that the advantages of the proposed
facility outweigh the additional costs to consumers."

127 GQMMENT: Rule LVIII(2) should specify whose criteria are
to be used in developing the "probability weighting."
RESPONSE: This comment is accepted. The intent is for

the applicant to develop alternate Lload growth estimates with

associated probabilities of occurrence, and to use these
probabilites as the weights for the expected net present value
calculation, To ctltarify this, Rule XXXVIII{2)(d) has heaan
amended in response to comment 81 and the second sentence of

Rute LVIII(2) is amended to read, 1in part "...shall ©bs

calculated by = probebstity weighting oFf the resotts scrons

alternative Load growth scenarios by their asgQciated
probabitities, or by other methods...."

RULE LIX

128 COMMENT: The requirements that competitive utilities and
nonutilities evaeluate nonconstruction altarnatives,
elternate technrotogical components &and subsystems, and
alternate sized facilities grealy improve the rule. It
is essential that these requirements be included in Rule
LIX.

129 GOMMENT: Rulie LIX should require competitive utility and
nonutility applicants to examine the full range af
alternatives. There is no basis in the Siting Act for

exempting some applicants from considering some
alternatives,
P : The first comment s accepted; the sacond

comment is not eccepted. Section 75-20-101 et.seq., MCA, does
not specify what alternatives must be considered by any
applicant, only what must be considered by the Board. The
intent of rules LIX and LX, together with Rule CXI{11(b)(i])
is that all alternatives will be studied by the Department and
considered by the Board, but in its evatuatian Lleading to
selsction of a preferred alternativae, an applicant must
consider only those relevant to its situation.

130 COMMENT: A competitive utility applicant should examine

alternative sgurces of fuel, alternative fuels,
alternative energy sources, and alternative timing of
construction. These alternatives are viable, available
to the @pplicant, and should be examined by the

applicant, the Department and the Board.

t This comment is acceptsd in part. Alternative
energy sources are not relevant alternatives tc the applicant,
but are required to be evaluated by the Department and the
Board in Rule CXI(1){b)(i), Rule LIX is amended as follows:
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i1} An application must contsin a discussion of

reasonable alternative GOURGRAmdiefUBlemBhiBiBRbivimingliniad
gL;;;gg;;xg energy technologies to produce the same....

An application must contain an evaluation of

alternate sized fecilities of the same type aof the proposed

facility pRUafhhBRRALRubLini00udiabtblabanibihias-

BULEnk¥:

131 QOMMENT: The performance criteria in LX(2){a)l should
include some measure of the size of the alternstive,
BESEQNSE: This comment is accepted. LXxt2)ftal{iti) is

amended to read as follows: "(iii) the estimated on-line Life

aof the alternative and the projected AULBME mmbBXBLEa
availability and capecity factor during the on-line Llife of
the alternative;"

BULEuhYL:

132 QQMMENT: There s an infinite variety of alternative
anergy resources and conservation measures. Only
practical elternatives should be required by Rule LXI(2).

iﬁiﬂg[ii- This comment +{& accepted, No change 1is
required in LXI{2) because the issue is addressed in LXII{2].

133 QUMMENL: The second sentence of Rule LXI[S] should be

deleted.

BESEQNSE: This comment is accapted, Rule LXI(6] is
amended as follows:

"s) nonconstruction alternatives include the use of
curtailable and interruptible load c¢ontracts with customers
and Lload management. Eveatuation shedtd be mede of 4¢he coet

and feanibitity of direce paymonds for inereased
+neerruptibitity or tond menagement<”
BUhEubdLl:

134 QOMMENL: Rule LXII should simply permit the applicant ta
select the method of evaluation of alternatives,

BESEUNSE: This comment is not accepted. Rule LXII(1]){a)
requests a description of the applicaent's method of
evaluation. While the applicant's method may be completsly
satisfactory in most cases, there are some cases where the
applicant's methods do net provide the Department or Board
with sufficient information to =allow them to conclude, =as
requirsd by 75-20-301(2])(c}, that the minimum impact
alternative was selected, Rule LXII(2) is intended to inform
applicants of the types of criteria that the Department and
Board will use in comparing alternatives,.

135 QUMMENL: Rule LXII(1)(a) appears to require selection of
the Lowest cost elternatives. It should be rewritten to
allow selection of the optimum alternative based on
economics, engineering and environmental criteria.
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BESBONGE: This comment is accepted. The intent of the
term "lowest overall cost" s to include economic and
environmental costs. To clarify this issus Rule LXII(1])(al) is
rewritten as follows:

"la) An application must include & detajled description
of the methods and criteria used by the applicant to setect a
facility which Qggi oddresses the problem or opportunity
sjtuations identified as the basis of nesd [see Rule XLVI) wm¢
the towest overstt eottc QlURlabURRldELaLl00 mALanBRRR0RLRAS
GUAARGEEAUARARUMBRKLERURRRABANEUNGRERRS"

138 QQUMENT: The criteria Llisted in Rules LVII[2)(a)-{c],
LX{2)(a)(b), and LXII(2)(al-{c} are not specified by the
Siting Act. They are excessive, and will not be used in
making decisiaon.

BESRENEE: This comment is accepted in part.
76-20-301(2) (c), MCA reguires 8 finding thst the facility
represents the minimum adverse environmental impact,
considering the state of available technology and the nature
and economics cof the various alterrnatives. The criterie
listed inm Rules LvII{2){e&)l-(e), LX(2)(a) and (b)), and
LXII(2}(al-[c) represent the "nature and economics of the
various alternatives." The criteriea will be used to ensure &
valid comparison of altesrnatives. A review of the criteria
indicetes that some are superfluous, Accordingly, LVIIE2) is
amended as follows:

"(a) performance criterie include:

[i) the first year sand Llevelized delivered cost of
energy, including known mitigation costs, incremental
trenemission costs and the effect of line losses;

44+ Fénancembititys

++443} converston effictieneys

tiv}(44) the estimated on-line life of the alternative
and the projected capacity factor during the on-line Llife of
the of the eilternative;

fvF(jii) retiabittty snd jpuEGL.GL reserve requirements;

tv43(jg) availability;

tv+43+(g) planning flexibility and resource commitment;

tyi44+{yi) operating flexibility; and

++x}(yii) emount of demand that can be provided for by
the alternative;

tx+(xiid) constraints to implementation:”

Rule LX(2)(s) is amended as foliows:

"{a) Performance criteria include:

(i) the first year and levelizaed delivered cost of
energy or product, including incremental transmission or
transportation costs calcualted with and without assistence;

+44+ fimanceebititys

+++4¥+(44) the estimated cn-line life of the alternative
and the projected ovailebility and capacity factor during the
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gn—Lline Life of the alternative;
+ier(4id) reliability;
t¥3 (4} conversion efficiency;
tvediy) planning flexibility and resocurce commitment;

tv+4+(yi) constrainte to implementation."

Rule LXII[2){a) is amended to read as follows:

"{a) performance criteria include:

(i) total construction cost and levelized annual cost;

444 financespititys

4443 4i) reliabitity;

ivd (i) duration of the soclution; Llength of time
before additioal reinforcement is needed; and

t++( iy} canstraintse to implementation,

137 GUMMENZ: Mgasures of "financeability" required in
LVII(2){aliiil, LXt21{a)(4it), and LXI1(2}{e)(iil are
unnecessary; ahny alternative which 1is not financeable
will drop out whan eveluating "constraints in
implementation”" required in Rutes LVII, LX and LXII,
BESRANGE: This comment is accepted. The requirement is

struck for Rules LvII(2}(allii}, LX(2){a)(ii) and

LXII{2)(a){ii) and the change 1is made 1in the response to

comment 136,

138 QAMMENT: It is virtually impossible to estimate the net
losses to consumers for the no-action alternative as
required by LXII[8). This section should be deleted.
BESEUNSR: This comment is not accepted, A variety of

methods are available for estimating the costs of the
no-action alternstive, including the costs to consumers of
being deprived of the services of the facility. This 1is an
estimation of benefits of the Eroject. Evaluation of the
no-action alternative 1is mportant for establishing the
benefits of the proposed facility and for weighing the need
for the facility as well as For consideraticn of & full range
of alternatives.

BULEwhE bk ) o ,
139 QAMMENL: Pipeline facilities should be evaluated against

alternative methods of meeting the need for the product

or commodity heing transported.

BERRONSE: This comment is accepted 1in the context of
pipelines proposed by service area utilities. Rule LXIII is
amended to read as follows:

"...n0 action alternative. TR NPT - TR S A0 8 B0 -108-1 Y9 3 -9 51+
EYEYRTE AP PR -0 EY TP PR T F1- 0 0 1P TP 6- 11 o F -1 -1, 1 4+ $9
REiUBLbLaRERRLARDS"
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RULES b E Ak wuntGULE .
COMMENZ: In Rules LXIV-XCVII, the dstailed requirements
of the mlternative siting study should me raplaced by two
ar three pages indicating general requirements and
describing the Department's authority to request and
study data. The intent should be te achieve simplicity,
sliminate redundancy, recoghize environmental
jurisdiction of othar state and fedaral agencies,
preclude frequent changes in rules, and minimize
frustrations to applicants.

BESBQNSE: The goals as stated in tha comment cannot be
achieved by two or three pages of rules stating general
requirements and statements of authority because such rules
would leed to misinterpretations and confusion on the part of
applicants and agency staff who process epplications. The Act
gives broad authority to the board and supersedes numerous
state and Llocal laws. Each rule hes heen written to help
resglve siting issues previously encountered by ths Department
or toutinely reported in the Lliteraturs, and to gives direction
to applicants 60 that they can deal with these issues prieor to
filing an application, The length of the resulting set of
rules is a reflection of the complexity and difficulty of
siting mejor wenergy facilities (see &lso the section on
ganaral comments). The comment has consequently not been
accapted,

140

141 QQMMENT: In Rules LXIV=XCVII, impact zones of various
sizes Bre specified throughout the siting study. Some of
these areas may be tco lerge, or do not conform to those
in other regulations such as DHES's groundweter rules sand
air and water quality rules.

GESRAYSE: The Departmant searched existing regulations
for specified impact zones, and found very few. The commant
regarding groundwater rules 18 f{ncorrect: the groundweter
impact zone of one mile in Rule LXXVIII(24) is identical to
that found in DHES groundwater regulations. In addition, the
size of the impact zones was selected on the basis aof the
scientific Literature describing generic impacts, and on the
Department’'s past experience with siting facilities. The
impact zome is intended to Limit the aree in which data is
collected so that subsequent decisions about significence of
impacts can be made. According to the information available
to the department, such as studies of cther similar
facilities, the <impact zones specified will result 1in a
reduction in the eamount of date collected 1in some cases.
Rules LXXVIII, XCIV, and XCV alsoc allow the applicant to use
smaller impact zones upon written approval of the Department.
Thus, the comment has not been acceptad.

142 QOMMENT: In Rules LXIV-XCVII, specific rules for site
screening of exclusion areas, sensitive areas, areas of
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concern, and for protaction of sengitive fish and

wildlife habitats, if implemanted as proposed, should

protect many areas of mejor interest to the U,5. Fish and

Wildlifes Service,

RESBOKSE: The decision standards require @ balancing of
conflicting values, Final determinatisns an specific
mitigation measures affecting these areas are made by the
Board.

143 QOMMENT: In Hules LXIV-XCVII, the requirements in the
siting studies for consultation with federal and state
agencies during preparstion of the application should be
retained.

BESRANSE: No response is necessary.

144  COMMENT: In Rules LXIV-XCVII, assurence should be
provided to the public about what chemicals will me usad
in a faegility, and what weste products will be produced.
The <confidentiality clause should not prevent this
infaormation from meing known,

BESEANSE: The applicant is required by Rulaes
LXXVII(&),(8),(13),(27), and CI(4) and [5) te previde this
information, Only & court of competent jurisdiction having
been petitioned by the applicant can protect this informetion
as 8 trade secret, In making its decisien, the csurt will
weigh the public's right to know against the applicant's
proprietary interests. No changea have heen made in responss
to this comment,

145 CQOMMENL: Rules LXIV-XCVII as proposed would result in
many new employment opportunities for engineers because
of the amount and type of detail required.

BESEUNGE: The siting of a mejor facility should not be

appproached from an engineering perspective exclusively. An
interdisciplinary view 1is required. Professionals with
training in the bioclogicel, soctal, and earth sciences are
essential partners 1in the process. The data requiremsents

outlined in the tules can easily be addressed by a
professional interdisciplinary approach. Each requiremant was
written with cost, reasonableness, and the requiremants of the
Act in mind, Excessive detail is undesirable from everyone's
perspective and the rules have avoided this. The comment has,
therefore, not been eccepted.

148 QOMMENT: In Rules LXIV-XCVII, the anvironmental
informstion and eanalysis required of the applicant will
be indispensable to the Board in making a finding on
rinimum adverse impact and is & primary strangth of the
rules, These sections should be retained,

BESBANSEA No response i¢ necessary.
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147  QUMMENT: In Rules LXIV-XCVII, there @are numerous
requirements for aepplicants to provide the Department
with study area base maps of specific &cales with mylar
overlays depicting particular resources, These
requirements are excessive in the case of federal power
marketing agencies such a& the Western Area Power
Administration [Western} which prepares numerous detailed
maps. It is unclear why the Depsrtment needs additionael
detailed information,

BRERANRE: The map scales specified at esch level of the
siting study reflect the progressively more detailed
information necessary at each level of the study. The map
scales used at the route and centerline level--1:24,000 base
maps——are the most appropriate maps avsilable for picking
pretiminary and final lecations for a facility. The
Department modeled some of its rules on the route selection
methods used by Western, &nd thus there should be few
differences between state and federal prectices. Some means
of bringing together dats from different resource areas must
be used in route selection, end the use of myler overleys i8
common.

148  QRMMENI: In Rules LXIV-XCVII, the requirements referring
to productive agricuitural Lland and rurasl residences are
important and should not be deleted from the appropriate
sections.

RESEUNGE: The sections have been retained.

BULEnhEL):
148 [QUMMENZ: In Rule LXIV, the language preceding subsection

(1] apparently refers to hydropower facilities where it
states applicents for energy genaration or cohversion
facilities that employ RUULEBRGRRLLAL@Le energy resources
must cognsult with tha Department concerning the
alternative siting study and bhaseline data requirements.
Thes2 proposed rules do not set criteria for judging
hydro studies.

RESRONRE: The rules as written apply more appropriately
to transportable than nontransportable energy resources, which
would dinclude hydroelectric facilities, The intent behind
having applicants for energy generation ar conversion
facilities that employ nontransportable energy resgurces
consult with the Department concerning the alternative siting
study and baseline data requirements is to identify
potentially inappticable requirements that would apply mainly
to transportable energy resources, Rulemaking specifically
for nontransportable energy resources is already being
consjdered, but the rule will remain as proposed.

BULEmbU:
150 QUMMENEZ: In Rule LXV, the sentence introducing the Llist
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of preferred site criteriz refers to two sections in the

Act which slso contein criteris. These criteria should

be repeated here so that someone does not have to go back

to the Act to find them.

BESCANSE: The Administrative Procedures Act discourages
repetition in rultes of verbatim pertions of the law. Thare
are numerous items in the Act that are not found in rules but
are relevant to the applicant's studies, and for this reason,

familiarity with the Act 1is important. The comment has,

therefore, not been accepted.
SULEE-LKM.ERE\-““LI

151 GRUMEMNT: The Lists of criteriz in Rule LXV and Rule
LXXXII are indefirnite and subjective. The sentences
introducing these Lists would be clarified by the
addition of the words "to the greatest extent
practicable" and the removal of these words from

individual critaria.
RESRANSE: The criteria provide guidance tc applicants
cohcerning the types of geographic areas that typically offer

the mpnst favorable conditions for siting a facility. The
preferred site criteria have been developed based on the
following: 1] &areas specifically mentioned in the Major

Facility Siting Act as preferable for facility siting; 2]
areac defined by other agercy regulations or management plans
ss most favorabie for or having the least conflict with
industrial development or with recsiving the wastes from such
development; 3) areas which past Board policies or decisions
have favored for siting facilities; 4) ereas that are most
consistent with other statutes and state policies that affect
facility siting, such as those concerning industrial water
evailability; and 5) areas where pest experience with faciiity
siting has shown that significant adverse impacts will be
minimized. The Depertment's intent when writing the criteris
assumed that a belancing would occur among them when used in
siting btecause o0of thke conflicts thet would naturally oceour.

This should be made explicit. The comment has been accepted
although the precise wording has heen altered to be consistent
with changes made in the decision standards, Rule LXV and

Rule LXXXII heave been modified to resd as follows: "R b e X
ENE%EXL..GESEBAIIQN.‘QW-QQNMEBSIQN«.EAQLLLELESnmEBEEEBBEQuSIIE

Preferred site(s) conform to the criteria listed in
75-20~301(2}(i} and 304(3)(a), MCA ard ggu;ﬁxg,.gug,_hgﬁg
halplGpwbRARlmbbiniabbadiilmbkalning are located:" and "BULE
W% &I.I.....-....LINEAB...EAEILLILES..-...EBEEERBEQ...EQUIE.-...GBIIEB.I.A

Prefarred routes conform to he criteria listed in
75-20-301(2) (1], MCA eand are anmxs_hna-naa&_hakansa_amm

FhﬁmﬁﬂLLQUlﬂﬂuthhﬁLﬂﬂ located:.. (b) where they utilize or
parallel existing utitity and/or transportation corridore +te

the gresteet extent precticebte; {c) to allow for selection of
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a centerline, which 4o 4he greatesst oxtent practicabis is
located in pnonresidential areas;"

152 QQMMENI: In Rule LXV(3) and Rule LXXXII[11{al), what is
meant by "probable community acceptance" and how is it
measurad? Dgpes "acceptsnce" mean accepted by mers than
50 percent of the peaple?

RESEQNSE: Social scientists have developed methods such
as polling, surveys, and conducting organized meetings to
provide information about attitudes and community acceptance.
In addition, other predictive methods cen be found in saocial
ascience Literature regarding the probability of public
acceptance of major facilities, based on case studies of
projecte that have already been built. The applicant's and
Department's assessment of the impacts of the facility in the
locel ares can be combined with data obtained from these

sources to allow an infermed judgment. This neasure will be
subject to a wider margin aof error than certain other
estimates of 1impact. Rules have heen included 1in the

inventory and baseline sections to obhtain data that would
allocw estimates of how well this criterior is met {far
gxample, see LXXV(1](a-d}, (5}, (6}, and (7}, and LXXVIII (3],
[4) ano (511. The commaent about 50 percent acceptance poaints
tc a problem of interpretstion of this criterion, and it has
been c¢hanged as follows: LXv, "[3) Wwhere there i5 probable
ga0gLaL community acceptanmce..." and LXXXII,
"{1} For electric transmission lines:
(a) where there is the greatest potential for ggpenalk
locat acceptance of the facility;"

153 Deleted.

BULESakdYhuBBRakdXLT
154 QUMUMENE: "Class I" streams as designated by the Montana
Department of Fish, Wjldlife, and Parks should be added
to the Llist of "exclusion areas" and "Class II" streams
should be included in the "sensitive area"
classification, Many of the "Class I and II" straams,
while not naving legsl protection, are important to the
economic and recreaticnal base of Montana.
GESRQNSE: "Class II" streams designated by the Maorntana
Department of Fish, Wildlife, and Parks have already been
Listed as [} "sensitive area" in these rutes, Rute
LXVII(2)(J). "Class I" streams were included as a "sensitive
area" in the s&ame rule. Since "Class I" streams are not
legatly protected, facility constructicn or oparation has not
been prohibited and they do nat fall within the 2fefinition of

an "exclusion area," Rule 1I(32), "Class I" streams hzave
environmental values that may pose &8iting orf construction
problems and have received formal public recognitien, They

are, therefore, most properly treated as a "sensitive s&srea"
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under the definition provided by Hule I(§7), The comment has
not been accapted.

BH.LES.LWHa.LXMLII..LX“W“EM.L“H

155 Q0N In rules Llisting sensitive areas (LXVII and
LXXXIV] and areas of concern [LXVIII and LXXXV), the
state recreational waterway systam is mersly an
administrative term recognizing the recrsational values
of certain rivers and streams. No Llegat protection is
afforded the rivers and streams within the syatem,
Rivers and streems comprising the &tate recreational
waterway system 8should therefore either be treated as an
"area of concern” rather than a "sensitive area" or be
eliminated.

RESBANGE: The comment has been accepted. Rule
LXVITO1)0j), LXXXIVI1)}(f), LXVIII(2)(h)} and LXXXV(2){q) have
been deleted as follows:

PBULELLEARR - (1

designated critical habitat for state or federelly
L1ﬁtad thraltenad or andangerad species; Rad

[i] national histori¢ landmerks, and national ragister
historic cistricts and sites; and

1+ riyeres and  streams  in  the sewte recremtionsdt
waterway syatem<"

and

"Rule LXXXIV,..(1)...

+¥3 r4yers and streeams 4n  the sSeete recrsstioned
neturway systemasd

and

"Aule LXVIII...(2)...

th1 rivers end streems onder ective atwdy for 4nctuedon
+n the stete recrestionet weterwey systemas and

+430q) proposed national natural Llandmarks under &clive
study."

and

"Rule LXXXV...[(2)...

tq+ rivers and Atreams under active atody for inctosion
41 the state recrestionet watecwey syateml

156 QOMMENL: What 1is the definition of the phrase "less
cumulative sadverse environmental impact”" defined {in the
introductory paragraph aof each of rules LXVII, LXVIII,
LXXXIV, and LXXXV?

BESEONER" The phrzse describes one of three conditions
under which facilities could be sited in an ares of concern.
This cordition recognizes that impacts cennot &alwaye be
eliminated, &and that <circumstances may warrant siting or
routing facilities in & particular sensitive ares or &area of
concern in order to achieve Llower overall impacts, This
decision 1is ultimately the responsibility of the Board and
willt be based on the information contained in the hearing
racord.,
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157 LCONMENT: In Rule LXVII(2)}(c)}, the Bursay of Land
Manggemmnt and b, &. Forest Service have no lands rated
as "visually sensitive." Onty BLM Management Class I and

USFS Vvisual Buality Objective Preservation areas should

be considered as sensitive areas.

RESRONEE: BLM and the Forest Service designate areas
having specific visual management cbjectives. - Consultation
with the appropriate agancy should be pursued to determine
which areas are visuslly incompatible with the proposed
praject. This sensitive are=e has besn clarified tao read:
"deatgneted yisuatty sensitive Bress RRELE.LLBLBLEHRBGE.QLluLbE
SRGALLAY - uWOULlO . nlP e B GRRRERARL R ulihh o ~pUpLighRd pnak iBUE L
DEYTTEL CYY P R-1 Y- P00 -- T T0EY-1- - ) O -1 17 1- VAR § Y 3 ¥ PANRUS-Y PRS- 1+:¥ 3
QQxBLRRERLE;" With this meodification, it is more properly an
area of concern. It has therefore been deleted from Rule
LXVII{2)(c) and added to Rule LXVIII as [(2}[1) as follows:

"Rule LXVII...[{(2) ..te} destignnted visoatty sBensttive
srsesd and "Mule LXVIII ..{2)... i) @CRBfmKkRELEmLiB wBERERDCE
LY T 4 TF 7 Y0 1TV R- W10 Y1 L TYY SR TN P Y- TEY $ § 111 P S 11T ¥
RE0AGERENL - upB0E o wBH0RLEA e n B BABRR L e e B LBL B QL b GREE
AQKeLOBERLE."

158 LCOMMENL: Local governments should not be included in
Rule LXVII(Z2}(c).
BESEQNSE: In addition to federal agencies which
incorporate visual concerns into their comprehensive land use
planning, other Llevels of government increasingly recognize

the importance of visual qualities. Where designated areas
have scenic values incompatible with the proposed project,
they deserve attention as siting constraints. Although

included as areas of c¢oncern, they may be crossed whsnh no
significant adverse impact would result, when mitigation of
significant adverse impacts 1i1& possible, ot when siting the
facility in or through them would result in less cumulative
adverse environmental impact and economic costs, including the
costs of reasenable mitigation, than siting the facility in an
alternative location (Rule CXIV, Minimum Impact Standard).
The comment has, therefore, not been accepted.

158a COQMMENT: In Rule LXVIII2)(d), it 1is unclear what is
meant by "urique habitats end natural areas,”

BESRUNSE: The intent of the rule is to include only
areas designated by eppropriste state or federal agencies.
Therefore, the comment is accepted. For consistency, simitar
language in Rule LXXXIV has also been modified,. The changes
are as follows:

"Rule LXVII...(2) ..+d¥lgl unique habitats and natural
areagy inetuding eress decignated by..."

"Rule LXXXIV...{2)...tg¥Lf)l  unigue habitats and natural
areasy 4netuding areas designeted by .."
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1580 QOMMENZ: In Rule LXvII(2){e)l, the sensitive area as
written might mean that maeny kinds of inappropriate sites
will be ceonsidered "eligible."

BESBONSE: The comment 1is eccepted. For consistency,
Rule LXXXIVI2)(j), which contains the same Llanguage, has also
been modified. The changes are as follows:

"Rule LXVII...(2) ... +ed[fdl nationmal register etigibte
histuric districts and sitest 0QQi0BLEdemliBaliwdeiigpated-ulik
SHED.LsLan..har.nn;a.naaﬁauanau.u:ﬂnsl, "

Rule LXXXIV...(Z).,.,t33[{)l nationel register etigibie
historic d1atr1cts and sitess uguana;ad_gq_gg_dga;gna;gd‘h;
SHBl.Lskate JQisbeRig~REeEREKRLion-gfLical;"

BULE.LEULAL:

158 QAMMENL: In Rute LXvIIIi2){e), the phrase "known natural
features of wunusual ...recreetional significance" should
be Llimited by vrestricting it to only areas for which
public access is provided because otherwise it could be
defined as beinyg someone's favorite hunting spot.
BESBRNSE: The comment 1is eccepted because of the

difficulty in defining such areas. The rule has been changed

as follows:

"Rute LXVIII...(2)...[e) any undaveloped land or water
areas that contatn known natural features of unusual
scientific Qp educational eor reerestionmt significence; gugd
AlUulDUEYGELoRRd e LADdn e Wi hGhwhibaaiabRAt aC0RLRIN L kRovD wRALULAL
LRALULES a0 LW lOUEUA LN RERLRALIARA LB 0LEicRNERWLbRLaba B wRURLLE
pCLgEs.REANidad. " and

BUhEwhid):

160 QUMMENT: In Rule LXIX, there should be flexikility in
the s1ze of the study area because this affects the cost
of preparation of the application. Congiceration snould
be given to minimum size and minimum amount of
information in order to reduce costs.

BESRANSE: The rule does not specify the study area
size. Such an approach would lead tov unnecessary expense for
an applicant because the size would have tuo bPs set large
enough to account for several types of facilities and siting
circumstances to permit the Bpoard to make the decisions
required by the Act Further, a large study area does not
necessarily lead to substantially more expense in application
preparation beceuse much of the information required by Rules
LXIX through LXXIII is normally gethered by an applicant
regardless of whether or not the facility is covered by the
Act. The study area has been defined as a function of the
kind of fagility proposed, the load or markets to be served,
and the adesequacy of date necessary for the board to meke an
inforned decision. It is c¢onsequently taitored to each
facility and application. Thus, the comment has not been
accepted.
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161 QUUMENL: There is a typographical errar in LXIX(2).

BESEANGER: The rule is corrected to read "(2) An
applicetion must contee#in 8 map of the study area depicting
the locations listed in (1)."

162 QOMYENL: In Rule LXIX, Llenguage from an earlier
Department draft should be reinstated as section (3).
This Language required mapping of Llocations of inputs,
outputs, and transmission and transportation systems,
RESBONSE: This reguirement has been incorporated into
sections (1) and (2) of the rule. Tha comment has not been
accepted because it would rasult in redundancy.

RUbEmh¥¥
163 (QMMENLZ: The use of the term "any" in Rule LXX(1)(bl-(el

and (2) means an infipite number of studies and

documentation could be required. This must be Limited to

a manageable level,

BEEEQNGE: This comment is accepted., As stated in LXX[1]}
the cost infcrmation is to be precsented by "selected iso—-cost
Lines, a cellular based format, or other methods approved in
writing by the depattment."” These examples clearly represent
a limited armount cf informatiocn to be presented. The intent
of the rule i8 to require the development of general costing
algorithms, from which costs can be drawn for representative
points in the study esrea, The development of euch algorithms
is clearly a manageable tesk. To clarify the intent, Rule LXX
is amended as follows:

"(a)...located at eny LRRLAGRRLAaLiKE peointg in the study
area, from the Lowest coet cpal source for thet gugh pointg

(b)...facility located at eny LRRLEEGRLBLLNEG Pointg in
the study ares, from the Llowest cost water source for Zygh
that pointg

lel...proposed facillty at eny [RRLRRGRLALLIKE Pointg in
the study area, based on...

[(d)...product of the proposed facility . from any
hARLEREDLALLKE pointg in the study area...transmission
arrangements associated with eny rearghRObakiig pointg in the
study area,

[2)...cost of enaergy from the faecility located at wany
LARLBRERLALLNG pcintg in the study erea, based on the costs
required by (1](al)-(e].

BULE ab¥XRRE:
GOMMENT: In Rule LXXIII(1), three candidate siting
areas would contein more than 300 square miles.

SESCONSE: No response is necessary.

165 QOMMENZ: ARule LXXIII(2) appears to be in arror, "Based
on (1}" should read "baeed on Rule LXXI{3)." This change
must he mede.

164
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BESBANGE: There was confusion between ssctions (1) and
(2) of this rule beceuse it was not clearly stated how to
salect three or more 10-mile caendidate siting aress or one
30-mile area. With the following changes, it is not necessary
to make the changas precisely a8 proposed in the comment:

"Bl bRan &I.I.I-........ENEaﬁx...EENEEAIIQN..-ANU..-QQHXEBSIQN
EAEILLIIES.-SELEGIIQN-QE-MNHLQAIE-SLILNG.-A 1Y The
applicant shall either select at Least three geographicaLLy
distinct candidate siting ereas of at least 10 miles in
minimum radius with boundaries that Lie within an economically
feasible siting area identified in Rule LXXI{3) QLemBDR&b

YN T A CE PO T B TG AP0 9 8 TP Y - WO R - SO =1- 17 P £ 0 S Y- Y
LTUES TP T R AT D ITTTL T TR T -0 1T TR P 8178 -1 aﬁauanuuu
:nam.a-.53.T.auu..anaa..l.daan:isd....a.a-.ﬂuka..l.x&n-l based on

considaration of the following:...
+83 IF onty nne cendidete siting eree 2 satected; beaawd
vn +432 thet sres shett b2 et +tenst $8 mites +4n redius
end be tocmted within =n wmconomicetty Feasibin sitting
aren ddentified +n Rute EXXILE}4
+8+LaL The applicant shall delineate the boundaries of
the candidate siting areafgl with lines...,."

166  QOMMENT: In Rute LXXIII{1), the allowance for a single
candidate siting area must be changed. The intent of the
Act is to ensure thet facilities which are built are
needed and that the facility represents the minimum
adverse impact to the ocommunity 4in which it is sited.
The provision altowing an applicant to select only one
30-mile redius caendidate siting area will defeat this
purposa. The Beard would have ng opportunity to compare
the socioeconomic impacts on differing communities or the
envirgnmental impacts on differing biclogical communities
if the rule is adopted as drafted,. Studying one site is
especially unacceptable when & facility 1s proposed in an

agricuilturally productive ares. The applicant instead
should be required to examina at least three
geographically distinct arsas. The applicant will

Likely, in effect, pick one site or three sites in a
small ares and justify them with the economic analysis
required.

SESRUNGR: The ©proposed changes regarding rsequiring
gecgraphically distinct cancidate siting Barsas is not
acceptad. There 18 no requirement 1in the Act concerning

geographically distinct Llocations, only the requiremant for
consideration of "reseonable alternate locations.”

The prkrase "reasonable alternate Llucationg® ir section
75-20-211 of the Act means, first, thet the choice of site
alternativee examined is te be judged on '"reasonableness," and
second, that & "site" means the actual lend ares needed for &
facility rather than the general Llocation as is Llogically
implied from the comment [see Rule 1{80)). Defining a "site"
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as anything else would Llead to unsurmountable problems in
cenducting enviraonmental sanalysis bacause so much ef the
analysis of potential impacts depends on knowing precisely
where the applicant intends to locate the facility.

It is a primary responsibility of the Board to find that
the project would cause no mare than minimum advarse
environmental impact. This finding can only be made by
assessing the proposal's environmental costs to society, which
is primarily the responsibility of the Board rather than the
applicant. on the other hand, it is the primary
respansibility of the applicant to initiate selection of
"reasaonable" sites. Therefore, the rules regarding selection
of <cendidate siting areas have been written lergely to
parallel an applicant's initiel economic evaluatien. To do
anything else is to ask &an applicant to be something oaother
than a producer of energy and to expeet it to make choices
that are the statutory responsibility of the Board., The rules
also should require the applicent to Bpegin censidering
environmental issues early 1in its process of searching for
sites, and the rules reflect this.

Another reason geographically separate and distinct areas
cannot always be studied is because cartein kinds of
facilities are so closely tied fimanciselly to a single type
and location of fuel that there are no “reasonable"
alternstive locations geographically removed from the
preferred site. Requiring three geographically separate sites
for the sake of obteining environmentally distinct cheices for
the Board mway Lead to & situation where the three =sites
consist of the applicant's preferred site and two other
economically infeasible sites, leaving the Boerd with no real
choice.

It is incorrect that there is no consideration of social
and environmental impacts in the selection pf three minimum
10-mile radius candidete siting areas or the single 30-mile
ares. Rutes LXXII and LXXIII require the applicant to
consider certain exclusion and  environmentally sensitive
areas, s&reas of concern, the preferred site criteris, and
require the applicant to refine cost estimates for associated
facilities, such as rail spurs and transmission Lines,
pollution control, and mitigation. Such refinements would
necessarily result in the applicant seeking lower impact sites
because of the high costs associated with siting 1in high
impact Llogetions, The Act also contempletes siting facilities
within the entire state, and the minimum adverse environmental
impact finding must be made in this context, as well as it
relates to a local area.

It seesms Llikely that economic analysis for many types of
facilities will vresult in three sites being selected 1in
separate areas, If, however, by nature of the typas of
facility being proposed, the single candidate siting &area is
selected, it is 60 miles across, This should allow the Board
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to make the choice envisioned in the Act.

Rute CXE{1){p) requires that "the Board must find and
determine...that ressonable alternative locations for the
facitity were considered in selecting the site pursuant to
Rule LXIX, Rule LXXI, Rule LXXIII, and Rule LXXVI."™ This rule
should provide edequate assurance that a legitimate site
search was conducted,

187  QOUMENT: In Rule LXXIII{BE), the requirement for
selecting a candidate siting area outeide the state and
two within the state may prectude a non-Montana firm from
locating & facility within Montana,

RESBONEER: Prectically speaking, this statement would
anly be true for the types of facilities that clearly have
high negative impacts and Llow benefits to Montana because the
rule requires & comparative analysis. The rule merely
requires anh spplicant with multi-state interests to make a
good faith presentation of evidence that & valid site search
has been conducted. In addition, Rule XXIV(2) allaws &n
applicant to meke a case for modifying the form and content of
the information provided to the Department.

ARbEukdBLY:
168 QOMMEML: In Rule LXXIV(3), exclusion areas should be

included in the inventory requirements.

RESRANGE: Rule LXVI requires that the locations of
exclusion areas be cansidered throughout the siting study,
therefore it 1is not necessary to repeat the vrequirement.
Consequently, the comment has not been accepted.

BULEnhEEY:
168  CQUMMENT: In Rule LXXV[6), substitute '"approximately G&O
miles” for Ye reasonsble commuting distance". This

languege was contained in an earlier draft of the rule.
QESEQNSE: The comment is not accepted. The Llanguage in

the earlier draft was an effort to describe "a reasonable
commuting distance." Fifty miles, however, would not be a
reasonable commute in some parts of the state and applying
this standard would be inappropreite and may resutt in
increased c¢osts top the applicant without benefitting the
impact analysis, "A reasconable commuting distance"  more
accurately describes the area that should be studied,

170 CQMMENI: In Rule LXXV(7), the amount of detail required
in the characterization of the nature and msagnitude of
public cencerns is not specified, Finding represantative
groups can be a problem; small vocel groups could skew
the rasults. Requiring this analysis in "any"
potentially effected area is burdensome.

RESBQUGE: The intent of this requiremant is to make the
applicant eware of public concerns over the facility so that
they can be consfjdered in the selection of alternative
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locations for the proposed facility. Vacal groups must be
dealt with at some time during the siting process. The
earlier their cancerns are identified the greater the
likelihood of resolving them without costiy Litigation. The
applicant can use {its discretion in determining the level of
detail necessary to achieve this result, but thoroughness
benefits sveryone. The word "any" has been deleted and Rule
LXXV(7} modified to read as follows:

"...representative groups of persons residing in the
candidate siting aress and amy arees potentially affected by
population increases ,.."

171 GCOMMENT: In Rule LXXVI{1), the reguirement that thres
alternative sites be evaluated is too rigid if only two
alternatives are feasible and worth investigasting. The
rule should specify a more flexible process where two or
more alternative sites could be investigated,

RESPONSE: The comment 1is not accepted because the
raquested flexibility already is present in the siting study.
Rute LXXIII allows an applicant to select ons 30-mile radius
candidate siting ares should its economic analysis indicate
that the facility can be sitac in ounly one general area,. The
baseline studies that would oeccur within this area on three
alternative sites would overlap and would result in lowered
study costs. Even if the facility is closely tied to certain
energy resources, there is Likely to be no circumstances where
only two eites would be feasible, given the definition of
"site" in RAule I[60]. Further explanation of the reasaning
regarding the interpretation of "reesconable alternate sites"
can be found in the response to comment 166,

BULE LXXVIIL:

172 GCOMMENT: In the paragraph after the title aof Rule
LXXVIII, which changes are implied with the use of the
word "cumulative?"

[ : The use of the word 'cumulative" is both
confusing and redundant in this sentence, It is deleted as
follows: "] X : NERA AN RS

B REMEN A MPACT . ASSESSMENT.
An application must centain baseline data and an assessment of
the projected ecumuteative short— and Llong-term changes and
impacts that would ..."
For consistency, this change has aiso been made in the
section on baseline studies fpr linear facilities, as follows;
"Rule XCIV...an assessment of the projected cumutative
short and long-tarm.,,"

173 COMMENT: In Rule LXXVIII({1}(c), it is hoped that the

locations of beshives would not chenge from year to year,.
RESPQNSE;: The requirement specifying that the applicant
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obtain these date in the field season before tha application
is submitted is intended to reduce uncertainty about the
data's wmdequacy if the hives are moved after the application
is submitted.

174 GQMMENT: In Rule LXXVIII, add "residential dwelling

units" tao (1).

BESBONEE: This information is required by Rule
LXVIII{3)(al. Adding this language would net provide any
additional information and consequently, the suggested changm
has not kesn sccepted,

175 QUMUENR: In Rule LXXVIII{3)(a), does the requirement for
assesging compatibility with existing Lland uses mean a
power plant canngt be sited on farmland? Mantana does
not have much land set asida for industrial use, which is
the only Lland use that will npt be changed by siting =
facility.

SESRONEE: The rule merely requires an assessment of
compatibililty with existing uses, Even if there are adverse
impacts to existing uses, the Board can find and determine
that these 1impacts are acceptable because of higher impacts
and/or costs elsewhere.

176 QUUMENE: Tn Rule LXXVIII{3) and (4] the 50-mile impact
zone contains more than 7800 square miles.

BESEONEE: The 50 mile Llimitation is intended to define
the area within which data is gethered, In this instance, the
acreage of this argea is largely immaterisl because the data
requirements are Linked to demographics and the population's
distribution rather than Lland ares. For example, the
applticant is required to make a good faith prediction of where
population growth associsted with the proposed facility will
occur and to estimate where air quatity changes will affect
agricultural activities, if anywhere, These date are,
subsequently, used to anticipate land use changes that might
oceur at the Locations within %the 50 mile &area where impacts
are Llikely to occur, The comment hes not been acceptad.

177  QUMMENE: In Rule LXXVIII (3} ard (4], the annotetion
provided in the Depertment's copy of the rules referred
to an area somewhat Llarger cor smaller than 50 wmiles.
This flexibility should be put in the rule.

QESBONGE: The comment is not sccepted. The flexibility
is in the rute already, in the phrase "epproximately 50 miles"

in {3)[b) and (G}, and (4]).

178  QRYUMENL: In HAule LXXVIII(B)(b), the phrese '"patural
environmental features” is unclear.
BESEQNSE: The comment has not been accepted.  Section
{8) of the rule conteins a List (8) through {d] of items to be

llontana Aaministrative Register 24-12/27/R4



-1957=-

included in the assessment of public attitudes and concerns.
The meaning 18 clear in the context of the list of other items
and emphasizes that the public hes knmawledge snd opinions of
the local laeandscape and envireonment.

179 COMMEML: In Rule LXXVIII(B), edd the word "maselina"
hefare the word "data."

) BRESEANSE: The comment has been accepted and Rule
LXXVIII(6) hes been modified to read as follows;
"Rule LXXVIII...(8) An application must contain the

fellowing esarth resource QRERLARG data:....”

180 (CQMMENI: In Rule LXXVIII(10}, sites with np public use
cr asccess should not be anaslyzed for viewer-related data,
but only for anry potential effect the facility may have
on the setting.

GESBUNSE: The evaluation required by Rule LXXVIII(10) is
already restricted to recresationsl areas, residential areas,
and national register or national register eligible sitas.
These areas are, generally, open to the public and/or are used
frequently. In addition, if one or more of these areas would
afford & similar view, only data from a single observation
point is required. This analysis represents a subset of all

areas thet provide public access. The proposed change 48
unnecessary since viewer-related data is not required outeide
specific Limited areas noted above. The comment has,

consequently, not been accepted.

181 GQUMENT: In Rule LXXVIII(10), the 30-mile impact =zane
could result in inventory and analysis of about 8,000
square miles. This is excessive.

BESEQNSE: The comment has npot been accepted, The
estimate of size of the area within the impact zone is correct
but is largely immaterial with respect to cost and amount of
data collection. Most facilities in most locations would not
be vieible from Llarge parts of this arsa, and after
determinstion of these Llocations, large parts of the area
should be eliminated. In addition, the rule specifies types
cf features which require data collection, further reducing
the area within which data are collected, Thke cest of data
ccllection is justified for very large facilities that would
be vigible for these distances because of the velue of such
information to the Board in meking an informed decision about
a subject ocf great concern to the public and resource
management agencies. The information would pnot be required in
the application for &mallar facilities that would not be
visible for these distances,

182 QOMMENT: Sectians [11) and (12]) of Rule LXXVIII
regarding plume visibility data and impacts &hould be
struck because they are aitready covered in the DHES
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Prevention of Significant Deterioration requirements and

the applicant can only cross reference this material.

BESRANGEs The comment has not been accepted. The DHES
requiremsnt pertains only to impacts to Class I areas and the
Act requires the sssessment of visual impacts as they occur.
The rule allows flexibility on the applicant's part, however,
end the dats about plume visibility submitted to the DHES are
likely to suffice, The rule requires the applicant to use
this information to assess impacts to areas outside those
designated Class I, if appropriste.

188 QUMMENT: In Rule LXXVIII{13] end (14}, add "nitrogen
oxides and particuletes” to (13}{c) and (14)(b) because
these are major poltutants affecting air and water
quality and human and plant Life.

BERSERNSE: The commentor is correct in saying that these
are major pollutants, but the suggested change is not
necessary because this infermation 1{is atready requested in
Rule LXXVIII(13){cliviil. It is not necessary te ask for
information on nitrogen oxides and particulates in section
(14) ©pecause the informastion obtained about locations of
highect sulfur dioxide concentrations car be used to predict
areas of highest concentration of the other pollutants.

184 QOMMENL: Sections (13)(b) end (g) of Rule LXXVIII appesr
to duplticate DHES requirements and standards, or to be
requiring a different set of standards. How ere these
datsa to be used if the applicant demonstrates compliance
with air quality standards? The UHES dsts should be
adequate.

BESERNRE: The ccmment 1is not accepted because the
requiresents do not concern standards anc du not duplicete
DHES requirements. The sections referred to in the comment

regquire the applicant to submit date gathered for the DHES to
the depariment in a forn more suitable to the Department's
responsibitities to study impactse to Ltand use and agriculture
ws described 1ir section 785-20-503{2}, MCA. The rule was
wiritien te altlow the saspplicant and department to use data
already collected for the DHES to select aress whers data
perteining Lc natural vegetation and crops is coliected rather
than obtaining crop and vegetation data on & wider area. This
approach 1% likely to reduce the total ameount cf data
caollected to the minimum necessary. The use of isopleths is
common practice when analyzing air quality impacts. Numerous
scientific research studies on air poliutant impacts %o
vegetation are being published, and the information is
necessary to allow the boeard to meke an informed decision on
impacts to nearby land uses,.

185 GUUMENL: Gathering data to comply with Rule LXXVIII(13]
and (14) could not be done concurrently. These sections
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prescribe a saquantial approach that unnecessarily
extends the time required to prepare an application,
Definition of the impact zone for vagetation studies
should not require completion of air and meteorological
monitoring. The impact zone for vegetation studies for a
proposed generation or conversion facility should
generally be the area downwind of the plant. If nearby
weather service daste are available, that data could be
used to roughly dafine the impact zone. Any previously
unstudied ereas identified by the on-site meteorological
daeta and refined dispersion modeling could be analyzed by
the Department during the twenty-two month raview

process. The study should be designed as &a Llimited

effort, not & complete inventory.

BESBQNSE: This rule does not require a complete
inventory of the vegetation within the impact zonas, Using

sir and meteorological wmonitaring to target the vegaetation
studies will reduce the size f the ares studied and
ssspociated costs, However, the sequential arrangement of the
studies may unnecessarily add to the time required to prepare
&n applicatiun. Rule LXXVIII{14} has been modified to
include: "...other poliutant depositions I0uBkRidudoLaamil
unanﬂnLuamiu_iauLLGa&anu-&na&-mam*inlsﬁmtnnmnhha-aaauantzax
RRBAKGARLRAULLEd bt mb il nidlablflenifedBRblGRliGl WhakuanRLa ki
LTINS PR LTI P EY Y L YR ATY T [0 .11 WOR-T-T1- Py 1T W T94-3 $7:1)
LTV TLTL YL P Y- YRR Y 1Y Y- T Y- 3 AT S IR TP R 9 AT Y Y-1+4 1
CUVTINT TN 11 S W15 - P-1-10 T -1 P T TS AT Y EY 190 1YY YR R-T- 1
LT FH - VAT PR UY YA U T T E R -8 D 1111 T ST I ST YR
Hhhbm kS nRGRULEERRRAR i L b DG BBRE LG kLl hD LD B Ak BERADE B
LilibRuikiafDoLitaticga"

186  QQMYMEML: Section (161 (c)(v) in Rule LXXVIII is
inappropriate becasuse it refers to the recreational and
commercial use of threatened or endangered species, or
species of special interest or concern, and is otherwise
vague,

BESEQNEE: The comment has been accepted. This section
has been deleted, as foliows:

"(¢} for the species reguired by (b), a description and
ovaerlays, as appropriate, including the fellowing:...

tv+ exteating and potentiat tesrestionat c©r commeredat
uses

(v#) any axisting conditions that Limit abundance,
including paoltiution, irrigation runoff, withdrawals or
deawatering effects, upstream flow regulaticn or depletion,
barriers to movement, and/cr over harvest;

{vi+) habitat requirements, inctuding minimum flow
requirements and suitability of habitats within the impact
zgne;

[vii+) food requirements and preferred sources;"
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187  GQUMMENT: In Rule LXXVIII(16)({d), the information on
fishing use, harvest, and economic importence should not

be required because recreation aconomics is not a

defansible science and is costly and time consuming. In

addition, the information is requested 1in section (20)

and is therefore unnecessary.

BEREQURE: This comment has not been accepted because it
reflects a misunderstanding of what is required by the rule.
An economic analysis has not been requested, simply "...a
description...and disecussion...”. The methods for collecting
the required data are in standard use in Montana and
etsewhere. The applicant may cross reference any dats that
simultaneously fulfills one of the requirements af
section(20), but the rules are sufficiently different to
justify independent treatment.

188 QUMMENT: Section (17){c) and section (17)(d) of Hule

LXXVIII seem redundant.

BREBRNSE: The comment has not been accepted. Section
(17) (¢} specifies how 1impact assesesment onh areas receiving
increased hunting and fishing is to be done while section
(17)(d) requests a general analysis of how wildlLife population
are affected by all other aspects of the facility. The
applticant ¢an distinguish the date in the application a&s he
wishes,

189 QUUMENL: In Rule LXXVIII(20) the need for the impact
enalysis in uncleer because there should be no need for
evaluating impacts to recreational areas unless the
facility is visible from the area.

BRSBANSE: The comment has not been accepted. A widar
impact zone is specified when the facility can be ssen for

long distances. Areas clcser to the facility may receivea
increased use, or be within an area affected by the visibility
of the plume or by associeted facilities. If not, the

applicant need not include the data. The intent of the rule
is to establish a record that the applicant sddressed the
issue, and the application can state that the data indicate no
impacts would accur,

190 QOMMEMNT: Rute LXXVIII{20)(a) could be interpreted to
include private hunting areas. It should be modified to
require oniy areas with public access,

BESRUNEE: The comment has been accepted. The rule has
been modified to read:

"{a) Bssed on consultation with appropriete local, state,
and federal agencies, an application must dinclude an overlay
identifying any recrestional areas or locales WRiGhewdbG
BERNAdGHmslblwBllliGadtEaaimpRdmnhore public recreational use
occurs within the impact zone other than those specifically
referanced above.”
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191 GAMMENI: In Rule LXXVIII(24), the deta requirement for
groundwater information complicates and duplicates DHES
regulations, which should taks precedence.

RESERNERA The comment 1i: incorrect. As the Colstrip

Units 3 and 4 project has shown, the Board, as well as DHES,

has broad responsibilities with respect ta groundwater
issuBs. The rule was developed in consultation with DHES end

i% compatible with DHES groundwater regulastions. For example,

the 1 mile impsct zone identified i& the same as in DHES

regulations.

192  QUMMENL: In Rule LXXVIII (26ile}, it is not clear how
the data on noise will ke used since there are no
enforceable noise stendarcs, only guidelines.

BESRAMGE: The comment has not been accepted. The
informatien will be used to assess the applicant's ability to
meet the condition ptaced on the certificate by HRule
CxXItz2l(al.

IR TR 00.0- S PR S PR |- P ey i

GOUMENT: In Rule LXXXI{1], what does "study routes”
refer to in section (1)({e)?

BESEQNSE: This term was inadvertently Lleft in the rule
from an earlier draft, The rules have been corrected as
follows:

"Rule LXXXI...[{1)...

te} seteection of study vroutes {eee Aute XEFII"

"Rule XC...[1)...to selsct seedy glLLRLRALLXE routes..."
"Rule XCII...(3)...rationale for selecting the =study

gLLhELDALAKE routes.”

193

194 GOMUENLI: In Rule LXXXI, there should be some indication
ag to how much latitude the Department will allow
individual utilities in project planning and modifying
the methodology contained 1in the siting study. Faor
example, in a fairly homogeneous study area with few
environmental constreints the study might result in wids
corridors regquiring expensive and unnecessary idnventaory
and baseline studies. In such a case, an spplicant might
setect corridors 2 miles wide,

BESBANSE: It is not necessary to make any chanhges in
this rule because the flexibility regquested in the comment is
already present. Clearly, the intent of the siting study is
the detiberate setting out of & record as to how a utility
selects a linear facility locatian, The rules do not specify
a corridor width for precisely the reason discussed 1in the
comment. Rule LXXXI encourages the applicant to make thess
kird of judgments in sections (3), (4), and (5], It would be
cumbersome to specify how this flexibility is to be used by
the applicant because rules cannot be written to cover all
cases. In the example used in the comment, the rules would
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require that the applicant document the choices that Led to a
selection of a 2-mile wide corrridor. In many cases& this
would be easily defensible, but an arbitrary use of a corridor
that is always only 2 miles wide may not be defensible in
urban ereas or intensive Lland use areas. Rule XXIV has
previously been modified to include a general provision
specifying how an applicant may omit certain required data
from the spplication. [See comment 3B87)

198 QAMMENZ: In Rule LXXXI(S)}, place a period after the word
"explanetion" in the second sentence and delete the rest
of the sentence in order to clarify the rule.

BESRANEE: This rule hes been deleted and a new
subsection hes bheen added. See comment 387 and 3B8B for an
explanation.

BUME b ¥hkRE: _ _
196  CQMMENT: The preferred route criteria in Rule LXXXII

focus the anstysis on such items as Llocal ascceptance and
vildtands and, therefore, prejudges routing choices and
closes consideration of valid alternatives and atl other
cocnsiderations of least overall and cumulative impact,

BEERANEE: The comment has nct been accepted, The
preferred route criteria focus the analysis on some of the
most pervasive siting issues. Their existence will not

interfere with the finding of Llesst overall 1impact because
other portions of the rules specifically provide for
consideraticn of exclusion and sensitive areas, areas of
concern, and data acquisition and analysis of impacts. Rule
CXIV specifies clearly how all of these factors will be used
to reach the finding that & facility represents the minimum
sdverse impact.

197  QQMMENL: In Rule LXXXII(1), detete [(a)l because the
criteria about public acceptance is already defined by
the other ton criterie.

REREQNSE: The cemment hos not been accepted, It 1s
urilikely that the specific triieria Listed in (b} through (k)
define all public concerns about a facility. ALL public
concerns shpould be heard and addressed during the siting
preocess, Experience shows that consideration of pubtic

interests throughout the process reduces the Llikelihood of
costly and time consuming Litigasion.

198 GOMMEML: In Rule LXXXII(1)(al, it is not clear how local
acceptance is to be determined, In the experience of
utilities this is difficult to determine because citizans
are often not concerned sbout a transmission line until
they know it will be located on their Lland, and meetings
held before locations are suggested are poorly attended.
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BESEUNGE: PRules XCI(B) and XCIV(S) require en applicant
to obtain information about public attitudes and concerns
during its studies. Experience indicates that if people are
put on notice that a facility might be Located near them or on
their property, they will attend meetings and expraess their
concerns. The Likelihood of public oppoesition, delay, and
titigation is reduced if the applicant makes a good faith
affort to obtain this information and include it 1in routing
dacisions at all levels.

199 GAMMENT: In Rule LXXXII(1)[(d), remove flood irrigated
land from the criteria because it should be avoided by
transmission lines,

BRSRANEE: The comment has not been accepted. Inp certain
instances flood irrigated land should be avoided becesuss thers
ere impacts if it is crossed. However, this criterion was
intended as a genersl statement indicating preferences when
choices must be made about how to croes agricultural Llands,
The criterion is based on the nature of impacts to farming
practices in use at the time the transmission line s
constructed, such as interference with machinery and with
irrigation equipment, and not future use. The suggested
change would not be consietent with information the department
has aveilable about impacts to flood irrigated lLand,

200 QQMMENL: Change Rule LXXXII(1)[e)l to read "le) in open
areas rather than in timbered areas" because it would
simplify the rule.

BESBANSE: The comment has not besen accepted. The change
would cause confusion with (d). Further, the criterinon
applies to forested areas rather than open country.

201 CQMMENML: In Rule LXXXII(1}(h), remove the unnecessary
words "they cross floodplains where," and the criteria in
Rule LXXXII(1){i) would be better written if it read as
follows: "[i] in Llocations where the facility will
create the lLeast visual impact."
QESBONGE: The comment has been sccepted. Rule LXXXII{1]
has been changed to read:
"... (h} so they eross fioodpinins where LLgL structures
need not be located on the floodplein;
(i) in =ress lopablanas where the facility +o KilhakLBake
Lhg Llesst visvetty <+ncompatibte with the taendecepe yigual
LBRaRL-

202 QQMMENT: Delete the critaria in Rute LXXXII{1}(j), and

substitute "in compliance with the National Electric
Sagfety Code."
BESRAMEE: The comment has not been accepted. The

National Electric Safety Code does not address the specific
circumstances that would occur along @ route or centerline,
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and is not comprehensive with respect to safsty in all
circumstances. A commitment to mest the cods by an applicant
would be evidence that the criterion is at least partially
met, however.

203 COMMENT: In Rule LXXXII(2)}, criteria for pipelines, add
criteria [1)(a) and (d) to the Llisting because pipelines
cause a8 much impact a8 transmissien Llinas and should
meet the same critaria.

RESPQNSE: The comment concerning tha additien of (1)[a}
to the List 1is accepted because there are few differences
between pipelines and transmission lLines in how this criterigon
would be followed by an applicant or the department, Hewever,
pipeiines @nd transmission Llinas do not have much the same
impact. Transmission lines have permanent visual impacts, for
example, while pipelines essentially disappear along many
segments cf a route if good reclamation practices are
followed. Criterion [2)(b) is intended to bs & statement of
the types of Lland that are environmentally preferable for
routing pipelines instead af (1)(d) wacause, for example, uof
the reclamation problems that occur on thin rangeland soits.
These proslems can Lead to the right-ef-way being & source of
weed seeds to adjacent lands. The general criterion in (2)(d]
regarding pipeline croesings of agricultural Lland cannot be
consistently applied to agricultural Land alongc a routs, The
change in the rule 18 as follows: " 5]
E P .+..[2) For pipelines:
(&) conform to the criterie Listed in (1)fal, (b}, (e}, (f),
(g), (i), {(j), and (K} ...."

BULES LXXXTTII. LXXXTY, and LXXXY;
204 GOMMENT: In the peragraphs after the titles of Rules

LXXXITII, LXXXIV, and LXXXV there are several changes that
should be made for clarification. For example, it would
be clearer if Rule LXXXIII were to read: "The following
aceag . are exclusion areas within the study area gnd shall
be ...." This change should alsc be mede in Rule LXXXIV
and Rule LXXXV. Secondly, the phrase "no significant
adverse impacts would result" should read "no significant
adverse impacts are tikaly, ko result" beacausa, as
written, this would he impossible to prove. Thirdly, in
each of Rules LXXXIV and LXXXV, the last santence of the
paragraph should be ended st the first comma to simplify
them.

RESPONSE: The first two suggestions are accepted for the
reasons stated, but the third 1is rejectead because the
suggested deletion contains a further explanaticn of how these
arpas are to be used in the remainder of the siting study,
The changes are as follows:

"RULE (LXXXTIT L INEAR FACILITIES, EXCLUSION AREAS. The
following aresg.are exclusion areas within the study area gngd
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shall be ...."

"AUE e b AN L kN RAR e mGAR AR AL AR R an ELRGLA AL - A RBANGULG LAY
hdNESa e BENSLIINE wABEAS- IR mfiR bbb il Bl RaEmAke sBnsitive

areas gQd should not be crossed by a facility unless the
appticant can demonstrate thet no significeant adverse impacts

weutd QLELhikBAMLRQ result, ...."
"BUbE A XY L n b LUEAE e n FAG LR A LA RS amm ELEC LB L m nZRANSHLISLIAN
hANESa wABEAS WBE W GUNGEBY . IhGwmiolioBiidmBLaaamahe areas of

concern g@g should not be crossed by 8 facility unless the
applicant can demonstrate that no significant adverse impacts

woutd gre LikRhkwk@ result ...."

RULEuhXEARK:
205 QAMMENI: In Rule LXXXIV[E), add s a preface to the Llist
of sensitive areas, "For items [(a} through [(d) the

sensitive ateas are only those lands owned or under

easement for the facitity”" in order to prevent a buffer

zonsg around a facility.

BRESEQNSE: It is not clear what the proposed change is
intended to accomplish, There is indeed & zone around the
kinds of facilities Listed in {a) through (d} where it may not
be advisable to site a transmission line, but the size of this
zone would need to be determined by impact studies. The
camment has, consgsequently, not been accepted.

208 QQMMENI: In Rule LXXXIV(2)(c), delete the words "covered
by conservation gssements" in arder to simplify the rule.
BEEEQNSE: The camment has not bsen accepted. The

present {anguage makes the rule more precise because the
conservation easement and management plan would explain in
detail what values are to be protected for the specific parcel
of lend, wheress a management plan without a conservation
easement covers hroad areas, species, or agency mandates.

207  QRMYENIL: For elarity, Rule LXXXIV{2}(e) should read:
Breas nsa;auaxaﬂ.aa.u;auaLLx.aausxn;xa.nu.ﬁﬁ.un.aLM
BERRONGE: tion federal egencies which

incorporate visual Concerns into the1r comprehensive land use
planning, other levels of government increasingly recognize

the importance of visual qgualities. Inclusion of argas that
have formal public recognition for their scenic values 1is
appropriate. This sensitive area has been modifed to read:

"deatgneated visuatty sensitive arees RUEGLRehUBmRLBERRRRwBlwLiE
LaRkblbhueuSANbd munBBunn b REORURLAR L man bl bl v mRUBLABAEH ik n b lEUR L
LETERTY T 1PN U1 YRR 1+ 111 YO0 Vg =110 Y N -7 -7 4 - Ay ) ey ¥ - 111§
QRKGLRREBLS-" With this modification, it is more properly an
area of concern, It hes, therefore, bsen deleted from Rule
LXXXIv(2){e) and added to Rule LXXXV as (2)(f].
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208 QUMMENL: In Rule LXXXV, substitute "and™ for "or"

between "poseible" and "unless"™ in the first sentence

after the title. Areas of concern should not be crossed

unless both of these canditions are met.

BESBQNSE: The comment has not been accepted. If 8
proposed facility affects an area of concern and the impacts
cannot be ressonsbly mitigated, the facility shpould not
necessarily be precluded from the area. The rule as it is
written allows flexibility to deal with 8 situation ip which
an arsa of concern must be crossed, whether or not the impacts
can be mitigated, in order to make the minimum adverse impact
finding required by Rule CXIV. These rules do not contemplate
100 percent mitigation; only reasonabte mitigastion of impects
is reguired. The proposed change <could create de facto
exclusion areas.

209 (QQMMEMI: Delete (2)(f) in Rule LXXXV becasuse ths cost of
obtaining the infocrmatiocn is extremely high and cannct be
justified at the inventory stage. This requirement is
more appropriate at the haseline stage.

BRSRANSR: The suggestion for deleting this requirement
at the inventory stage and moving it tu the baseline has bean

accepted, The requirement has been moved to Rule LXXXV[3], as
follows.

=8UL &“2_--LINEAB—EAQILLIIEE-_ELEQIEIQHIEANEMISSIN
LLNEE..ABEAS.QE.GDN

For the 1nventury, the areas of concern are as

foLLuws.....

+£+ timited wccess erems 4n  mountainess ot rogged
terrainy defined o9 arees with stopes greeter tham 15 percentes
totated mere then 442 mite from #n existing roady. ., .

(3) Far the baseline study, the areas of concern
BrEI....

CY TIPS SR P TYT IR T - Tt DIEY TP EYTE P E-T
PEYY - FATPF-Y 4 11D T--Y-L- T TR R TP F U DT Y- PP E 11 Y1y PR E-R o
RYTHETIEY -1 P RAAR PR T4 4T P T SR 30 - TP

210  QOMMENT: In RAule LXXXV[1) reinstate the following
language that wes contained in an earlier draft of this
rule:

"(1){p) Public airports, airfields, air hazard areas.”

RESERNER: This information requirement was eliminated
from the earlier draft becesuss 1t is duplicative of Rule
LXXXIv{2)l[d}., Reinstating this Language would not provide any
new informaetion. The suggested change has not been accepted.

211 LRYUMENL: In Rule LXXXVi2)(a), add "including all
pccupied dwellings.”
RESEANSE: Individuel residences not included in {(2)(a)
must be considered in the baseline study, Rule LXXXV(3](al}.
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Requiring data on individual residences over ths largser area
still under consideration &t the inventory Llevel would be
burdensome and costly. The suggasted change has, therefore,
not been accepted.

212 CQUMMENLI: In Rule LXXXV(2}(c), substitute "or" for "and"
betwean "prime"” and "unique."
BESRANSE: Rute LXXXV{2){e¢) has been modifed to read:
"(c) prime and gp unique farmiand and orchards;."

213 QUMMENI: In Rule LXXXV(R2)([f), edd "or" between "percent”
and "tocated." If gither condition exists, the a&rea
should be considefed an area of concern.

BERRUNSE: The comment has not been accepted. Grade is
an important qualification that significantly affects the
nature and magnitude of impacts associated with building a
facility away from an existing roed. Many Linear facilities
can be constructed withput rosd construction or blading if the
slope does not exceed 15 percent. Making the proposed change
would be overly restrictive given the prectical realities of
caonstructing transmissfen facilities.

214 QQYMENT: Detete (1){a) in Rule LXXXV because the cost of
obtaining such informetion is not justified.

BESBQNEE: The comment 1is =sccepted with respect to
obhtafning this information at the reconnaissance level, but
the information should be obtained Llater in the siting study
where it will be less costly. Therefore, it has been deleted
from section (1) and moved to section (2) as a new (q) where
it would be obteined in the inventory of corridors, as
follows:

"{1] For the recennaissance, the areas of concern are as
follows:

te} For asvhetetions; swttching astetiona; andFfor terminus
pointey acetve fauten showtng evidence of pont-miocane
movemenes

tb+({a) 8reas of rugged topography defined as areas with
slopes greater then 30 percent; and

tedlb) specially managed buffer areas surrounding
exclusion argas....
(2} For the inventary, the areas of concern are &s

fotlows:....
IS YRR S L PRNTTT TS 1PN Y PRY AT S -1 S POREE VA Y 5 =9 3 S 1YY

TR0 Y- PUN-1-73 §77- TR0 41170 ¥-TR-Vo1-3 7 8 1 WP - VR €C 11 £-1- PO N Y. 33 =1 B X T4-1
RANERERL-"

215  COMMEUT: Changs Rule LXXXV(1}(c} to read "federal ar
state specially maenaged areas.”
BESRONSE: The comment has not been accepted. Such a
change would noct be workable becsuse there are many kinds of
gpecially managed areas, whereas buffer zones sround exclusiaon
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areas are pasily defiped by agencies responsible for managing
the exclusion arees.

216  CQOMMBENL: In Rule LXXXV{(2)(a) add the words "based on a
circle of 5268.74 feat radius" to clarify how this is to
be determined.

QESBANEE: The clarification is needed and the rule hss
bsen changed as follows:

"(a) cities, towns, and unincerperated cemmunities, and
recidential clusters of 5 or more dwelling units per 20 acres,

YT TR PGP P DY I TETTT ST YY1 YR L LW STy P . P-4 1T § ¥4 -V 4

217  GOMMENZ: In Rule LXXXV{2)(b), simplify the aresa of
cancern by replacing it with "(b) cultivated Land."
RESRENSE: The comment has not besn accepted. Thare are

important distinctions among the categories of cropland listed
with respect to the magnitude of the impact caused by a Linear
facility. The proposed deletion would npt accurately reflsct
the state of knowledge about the impacts of Linear facilities
upeon agricultural operations.

The Daspartment's experience indicates that obtainfng data
en irrigated Lland at the inventery &tage is 1impartant in
raducing impacts to agricultural lapds. The data can be
largely obtained from existing soil conservation service maps,
and field checked by the applicant when sppropriate.

The rule contains & typographical omiesion, howsver,
which is corrscted as foliows: "{(b) mechanically irrigated
Lend, other irrigated Lagd, and dry cropland;"

218  COMMENE: Rules LXXXV(2){h}, (L), @end [m] should be
changed s$o that each of the asreas of concern require the
applicant to gether only data designated by s&appropriate
state and federsal officials because it is8 {inappropriate
for the applicant to be defining these areas.

SEERQNER: The comment has not bean sccepted. Section
75-20-~222(3) of the Aet stetes that "In a certificate
proceading held under this Chapter, the appiticant has the
burden of showing by clear and convincing evidence thaet the
applicastion should be granted and thst the criteria of
75-20~301 are met." In order to avoid conflict and confusion
in the subsequent analysis by the Department and procesedings
under the Act, the appropriate forum for this evidence is in

the application, It is immaterial tu the Board's decision
whether the areas of concern in (h}, (L), and I[m) are
designated by & state agency at the time the applicant selacts
its preferred Llocation, What 1i& 1important 1is whether the

applicant wishes to buitd & facility in these areas, and
whether the data can be cbteinad at & reasonable cost.

Each of thy arees of concern reguire the applicant to map
the areas during the inventary of the corridor, In each case,
however, the information can be obtsined largely from existing
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mAapE. For example, [2){h) can be o©btained by combinirg
existing Montana Department of Highway cell maps and 1:62,500
topographic maps, field-checking by ptane, and contacts with
DFWP. Sections (2)(L) and (m) can be obtained by contacting
Montana's universities, and scientists and state and fedsral
officials who have knowledge of the tocal area,

219 COMMENL: In Rule LXXXV[2)(k), move the phrase "as
designated by the Montana DFWP" to after the word
"densities."

RESRCGNSE: The intent of the rule is to recognize that
certain areas such as ‘'prime waterfowl habitat" have been
mapped and an applicant should map other areas such as
"waterfowl concentration areage" or "low-level feeding flight
peths" by contacting agency officisls and field-checking the
corridor, The rule has been clarified as follows:

"k} areas with high waterfowl population densities
including prime waterfowl habitat =3 LlgL.baxG=kE6L designated
fBeRala by the Montena department of fish, wildlLife and parks
and eny QLLGL areas identified by the Vnntana department of
fish, wildlife and parks or US fish and wildlife service as
waterfowl concentretion areas or low-level feeding flight
paths;"

220 QOMMENL: In Rule LXXXV(2)(n), add the word "traditiongl"
hefore "religious" and the phrase "an lands to which they
have legal access" after "indians"™ to clarify the rule.
Also, the citation to Bule XCI(B) is wrong.

BESERNGE: The addition of the word "traditicnal"” would
improve accuracy, but adding the phrase about "access" would
meke the area of concern impractical because it would cause
needless legal complications concerning whether Indians have
legal =&access to religious sites. It is not necessary to
answer the sometimes complicated gquestion about access in
order to determine whether impacts would occcur or whether the
site should be avoided. Further, the wuse of the phrase
"evidence of contemporary use" adds a presumption that such
access is Legal.

The citation to Rule XCI{B) 1is correct, This rule
provides the applicent with 8 description of the method to be
used in determining if the areas of concern in {n) occur
within the corridors. There a&are other sections of the
inventory that might yield such information, such as XCI[S&},
{6), and [7) and the applicant would be expected to use this
information, but this is not a requirement. The change in
Rule LXXVv(2) is as follows:

"{n} sites with evidence of contemporery use that have
Wkaditisual religious or heritage significance and value to
Indians as defined by Rule XCI[H);"
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221 LAMMEML: Change Rule LXXXV(2)(o) to remove the reference
to intermittent waeter bodies, internally dreined basins,
and the reference to one year in 10 in order to simplify

the rule. It 18 also imposeible to determine the
criteria of one year in 10 without adequate records,
BESRANGE: The comment has not been accepted. The

deletion would not reflect the current status of dimpsct
Literature regarding lLinear facitities. In the lLast few years
major expenses have been incurred by utilities that sited
transmission Llines scrose such areas when they contained no
water, inecluding Lake Broadview near Billings and Devil's Lake
in North Dekota. These areas can be identified on topographic
maps and, while written records mey not be present, the
information on frequency of high water can be obteined from
landowners, resource managers, or local officiels. The one
year out of 10 criterion is intended as a guide, and a
good-faith effort by the applicant to acquire this data would
be sufficient to meet the requirement.

222 LOUMENT: Heinstate the fcocliowing Llanguege in Rule
LXXXV(3) that wes contained in an earlier draft of this
rule:

"{e) Llocations of known active nests of prairie
falcons, wmerlins, goshawks, osprey, ferruginous hawks,
great gray owls or berred owls, or nesting colonies of
white palicans, great blue heruns, double~crested
cormorants, gulls, terns, or mountain plovers tocated
within a radius of 500 feet;

[f} bald eagles winter rcost sites where four or
more wintering eagles per river kilometer have besn
documented by USFWS, USFS, BLM, or MDFWP during at Lleast
one year ir the preceding five years;

{g) locations of Known aective nests of bald eagles,
golden eagles, and peregrine falcons;"

RESEANSE: These information requirements were eliminated
from the earlier draft because they were duplicative of Rule
LXXXIV{2])(h} end 304} and Rule LXXXV{3) (el and [f).
Reinstating this Llengusge would not provide any additional
information.

223 QUMMENL: The addition of individual residences and farm
support buildings to Rute LXXXV(3)}(a] is appreciated.
REGRUNSE: No response is necessary.

224 QOMMENTL: Clarify Rule LXXXV(3)(a)l &nd add the word

Ysheds" after "lambing."

RESEONSE: The comment has beep accepted and the area of
concern now reads as follows:

"lal individuel residences not included within ane of
the urban or residential clusters defined by (2){a) and major
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farm support buildings end jogludddg ttvestoek calving and
lambing ghedg oroee;

225 LQUMMENL: Rute LXXXv(3l{c) is unclear, has redundancies,
and uses metric wunits when English wunits arse used
elsewhere,.

BEGEANGR: The comment has been accepted and the rule is
changed to read as follows:

"lc} pgLuLg riperian forests definsd as a stand of
matore cottonwood or mixed cottonwood-conifer forests greater
than 3QQ.fegh 488 meters long and JQa.faEi +8 meters wide where
average canopy height is 50 feet or more and averag® density
of mature trees is greater than 20 stems per acre, thot occurs
atong s waterway;"

226 [UMMENL: In Rule LXXXV(3)({d}, delete the references to
"gld growth forests" and how to measure them becsuse the
rule is idmpractical to interpret and implement. Also
change 10 a2cres to 20 acres if it is kept.

BESBQNSE: The comment has been accepted, The rule is
deleted as fallows:

4idd otd grownth forests greater +hean 48 acres in aifzre
that have rever been hatvested =and thet contein =t {esst 18
percent cunropy coverage of centfers graater than § dm et
breast heagtthsy

"{ed} nesting colonies, defined as 5 or more pairs within
40 acres, of white pelicans, great blue herons, double-crested
cormorants, gutls, or terns;

{fe} habitats occupied at Least seasonelly and critical
to spacies Listed as "species of special interest or concern"”
by the Montana department of fish, wildlife and parks, and the
US fish end wildlife eservice;"

227 QOMMENLI: To clarify BRule LXXXV(3)(e), add the words “as
designated by USFWS, BLM, USFS, and MDFP."

BESBANSE: The commant has not been accepted. Generally
these agencies do not designate such sites, These areas are
included as areas of concern hecause there is always a
presumption that they will be avoided if enceountered during
the routing of linear facilities, Data can ba obtained during
the applicant's normal inspection of the areas where it is
considering construction ot its facility because the habitats
occupied by these scpecies during nesting are distinct. Tha
response to the comment on PRules LXXXV(2)(h), (L), and (m)
slso conteins reasons for not accepting this commentg.

228 [OMMENL: Reinstats in Rule LXXXV(8}({hl the following
tanguage that was contained in an eariier draft cf this
rule.

"[h] gpecies Listed as "species of special interest
or concern" by MDFWP and USFWS;"
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BESBRMSE: This information is required by PRule
LXXXV{3)[f}. The information required hes been mMmaorse narrowly
defined than was originally dene 1in the esrlier draft to
improve its utility in conducting the impact analysis.

EULE.L&&“IL
228 QUMENT: In Rute LXXXVII, add the words "or outside

Montana" to this rule so that the Board can consider

alternative routes outside the state.

BESEQNSE: The comment has been accepted and the rule
changed to read as follows:

"Rl B YA UL o sk AU EAR o B R AL L LA S 0 e RE R LEEAT LAY e RE s LUE
§IU0Y.4BEA. (1) An applicaticn must identify the study ares
or ereas that include the following, ....

{a) all reesonable end points for the facility within gL
gublgige Montanas; ...."

230 COMMENZ: In Rule LXXXVII(2), delete the second sentence
heceuse baseline dats requirements arge irrelevant. Atso,
the citation to 36.7.2216 i5 unknown.

BESBONSE: The citations in the second sentence are not
intended to refer to bsseline studies but rather to the
applicant's studies of need and alternatives. The sentance
proposed for deletion points out that the applicant's studies
of need and eslternativee are the essentiel determinant of tha
study ares boundaries. However, the citatfon or "36.7.2216"
ie & typographical error which refers to the criteria for the
evaluation of alternatives., and the other cross-reference is
incorrect. The rule is corrected to reed:

"2} An sppiicatitn must identify the factors used to
determine tho bounderies of the study area. Relevant
information provided pursuant to Ruleg XtE¥ XLY¥LzL and
88778848 LALZLXLLLE may be referenced."

EULE.L&““ )
231 MENL: Detete Rule LXXXIX(1)(b) because spplication ot

the preferred route criteria 1is tinappropriate at the

selection of the study corrider phass.

BESRONGE: In some cases the route criteria maey not be
relevent in selection of the study corridors, but this is not
ganarally true. The comment has, therefore, not been
accepted. The criterie state broed policies and objectives,
and the rule regquires only that the appticant "ecensider" the
criteria. For very large linear facilities, ihe criteris
would elmoft certeiniy always have relevance at this stage of
decisiorn makirg, whiie for smaeli fesilities they mey not, and
the appiicant cvould su sBtate.
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232 QOMMENL: In Rule LXXXIX{2), delete the specification of
accuracy of study corrtdor boundaries becsuse it s
peneficial to all esnscerned net to be too precise at this
stage.

BERBONSE: The intent of the rule is to deal with the
probtems the Department has encountered with imprecise
mapping, and to specify an area within which more detailed
data are to be collected, rather then to meke a8 ctatement
about preciseness aof facility location, For such purposes,
the lLine drawn on the mep needs to be reasonsbly precise. The
comment has npot heen accepted.

BULRSaXGnaRdadll:
238 QUWMENE: In Rule XCI(3), edd language at the end of the

first sentence clarifying that the applicant is able to

provide an application without this information in

certain circumstances. Also add the same qualification
to the end of fthe sentence which immediately precedes
gsection (1) in Rule XCI. This would make Rule XC and XCI

consistent with Rule LXXXI(5].

BESRANEE: The change suggested in the comment is not
necessary because Rule LXXXI[5! was a general rule pertaining
tt the entire siting study, including Rule XC. It would be
cumbersome and confusing to repeat the condition described in
LXXXI(5) in sach of the rules it covers. {See response to
Comment 387 also.)

BULEwdGl:
234 QOUMENL: In Rule XCI, reinstate the following Llanguage
that was conteined in an earliar draft of this rule:

"{hb) the following population centers:

(i} cities and towns, including developed areas
within and adjoining city and town boundaries;

(i} unincorporated communities, including
residential concentrations of 30 or more dwelling units
per 5D acres;

(iii} residentiel <clusters, including residential
concentrations of 5§ or more dwelling units per 20 acres;

{h} c¢ry cropland;

(i) sprinkler—irrigated land;

[j) other irrigated land;

(1] permitted surface mining areas;

{m) military installations;

(n] communication facilities;

(o} airports, airfields, air hazard areas;

[p) forested lands;

{g) recreation areas; and

[r) weter bodies greater than 20 acres in size,"
BESGRQNSE: These information requirements were eliminated

from the esrlier draft becsuse they were duplicative of Rulse
LXXXIv{1}(b}~(el, [g), (2} (al, [h) and [d} and Rule
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LXXXv(2)(a), (b}, (d) end (o) w@and (3}{a), (c) and (k).
Reinstating this language would not provide any additional
information and, consequently, the suggested change has not
been accepted.

235 QOMMENT: In Rule XCI a&nd LXXV it is inappropriate for
the applicant to —conduct whet amounts to & public
attitude survey regarding the proposed facility. Either
the Department should conduct the survey or require the
applicanrt to hire an independent third party. Further,
the methodology for preparing the analysis should be
submitted tv and epprovecd by the Department prior to any
data collection.

BEESBUNEE: The comment has not been accepted. The intent
of this requirement is to make the applicant aware of public
concerns over the facility so that they can bs considered by
the applicant in the selection of alternative Llocations for
the ©proposed facility. Experience shows that needless
conflict can be @avoided when applicants involve affected
parties early in the siting process,. The applicant does nat
benefit from biesed reporting of the public perception of a
facility since the Department and the Bpard will make
independent assessments after the application has been filed.

236 COMMENT: In Rule XCI(11[d), delete the requirement
regarding railroad right-of-ways because they are
impossible to map without a survey in the field.

RESEANSR: The commert has not been accepted, Most
abandoned reilrosd right-of-ways appear on maps and provide
important opportunities for routing linear facilities. Even

if they do not appear on maps, right-of-ways are easily
detecsted by the applicant's normal field surveys,

237 QQMMENL: Detete Rule XCI{1)(d) becaues the locations of
pipelines is not a facteor until the centerline stage, anc

the ©ost of mapping SEwWErs, water Linas, and yas
distribution lines would be tremendous.
QREEANGE: Pipelines normally are not confused with

sewers, and most of the data on Llocations of pipelines is
available from published maps. The Llocation of pipelines is
important when siting Llarge transmisgion Lines because they
are adversely affected by electric fields, and tend to be
routed along the same routes a&s transmission lines in
restricted terrain. This information is not necessary at the
inventory stege, however, and is deleted from XCI{1), placed
in the baseline study, and the size of pipelines changed, as
follows: "Bule XCI ....

+2} pipetines & inehes or grester 4n diamters

{fe) electric transmission Lines of 650 kV or greater
voltage design;

{gf] nontimbered rangeland;
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[#g} industrial and commercial areas loceted outside of
cities, towns and unincorporated communities; and

[+h) forested lands,"

and "Rule XCIV....

(1] An application must contain an overtay depicting
land use information required by Rule XCI(1) end the following
data ....

RalnmRlRB kil 6wl uiliGhntR e bRaAhEEniladiauabaia"

288  CQQMMENL: There 1is a typographic errar in Rule XCI
{3)(b}. It should read "153 30 percent; and...."
BESBONSE: The comment has been accepted. Rule XCI

{3)(b) has been changed to read as follows:

"(b) 46 142 30 percent; and ...."

238  (QQMUENI: The cost of obtaining the information required
by XCI{7} is too great; the information 1is completely
subjective,

BESEQNSE: The comment is not accepted. In the
Department's experience, visual impacts are one of the most
significant concerns raised during public hearings and in
comments on transmissian line studies. In response to these
concerns, the Board has histarically reguired locatian
adjustments and cther fcrms of mitigation to reduce visual
impacts. Information required &t the inventory stage is used
in subsequent evaluation cf study routes.

Though subjectivity is inherent to aesthetics, landscape
architecte have davelopsd retatively standard methods for
characterizing visual oguality and assessing visusl impacts,
These techniques are described in the foltlowing: u.s.
Department of Agriculture, Forest Service, 1974, Nakianad
CQbEElakaldsnattallanagBRaRL, Volume 2: Chapter 1, "The Visual
Management System" Handbook No, 462; U.S. Department of the
Interinrj 1980, YigufbmwlBEAUbEEnadaRalBRaRE, BLM Handbook;
USDA.  YiGHalwGRababhal Akl SR il mhBhiabhmbiaiilRGRLLBLMGG -
Forest Service Handbook, Northern Region; and Jones and Jones,

1976. YiGudhwhBnabhadfa digbodobhatraloananisaionanbacihibhicos.

240  QOMMENT: In Rule XCI(8)(a) &and (b) replace the wora
"archaeological” with Mprehistorical" teo clarify the
rule.

BESRANGE: The comment has been accepted and the change
is as follows: "Rule XCI...

(8] An application must c¢ontain an overview of tne
history and prehistory of the study corridors, including the
following:

[a) documentation thet a file search has been conducted
to identify the types of potentially significant historical,
erchesotogteat grabigbeLisal, architectural, ....
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{b) a summary of the nature of the existing historical,
archueotogteet grehiakasiseakl, or paleontological ...."

241  QUMMENZL: Delete XCI[B)(c) because this requirement is
too theoretical to function as a decision making tool.
BESBRYEE: The comment has not been accepted. The rule

specifies a procedure that is in stendard use when conducting
cultural resource surveys for tha purpose of putting the
information to practical use 1in siting facitities. The
prediction of the potential significance of undiscovered sites
in inedequately surveyed aress 18 made from the known
significance of sites nearby.

BULEwRGLL”
242 QUMMENL: Rule XCII[1), when requiting three alternative

routes, does not recognize the possibility that thrae

routes may not exist, Retaining this requirement may
result in forcing the applicant to acquire data for no
purpose. The rule would be improved by changing the

first sentence to read "{1} The applicant shall select at

least three reesonable alternative routes, if they axist

- In the case of federal facilities, this

requirement should be deteted 1in deference to the

environmental documents that will be prepsred, and rules
for scoping these fedaral cdocuments are explicit in
4A0CFR1508,25.

QESRANSE: The suggestion in the comment to add the word
"rgasonable” has been accepted,. However, the saddition of the
words "if they exist" is unnecessary since only "reasonsasble
alternatives" need to be examined. If three reasonable
alternate routes do not exist, the applicant must show the
Board by "clear and convincing evidence" that this is the cass
{see Section 75-20-222 of the Act]. In addition, the
definitions of route and the procadures for selacting and
depicting alternative routes and corridors described in Rules
LXXXIX, XC, XCII, and XCIII allow the applicent teo selact
alternative rcutes within a single corridor and within a small
areas if it is documented that there are no alternatives.

The suggestion for deleting the requirement for fedsral
facilities 1is not accepted because the rule 1is entirely
compatibile with federsl requirements. The citation regarding
scoping federal documents either is not relevant or was made
incorrectly; the federal regulation relevant to ths study of
alternatives, 40CFR1502.14, states that alternatives f{are)
"the heart of the environmental impact statement ,... In this
saction agencles shall: {a) Rigorously explore and
ohjectively evaluate all reesonable alternatives...."

Rute XCII{1)la) elso conteins an incomplets reference.

Bule XCII[{*)} and Rule XCIII(1)] hnhave been changed as
follows:
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"BULEuXGH....-LI.NEAB..EAQILI,IIES...SELEEILQN..QE-AI-IEENAIWE
ROUTES- The applicant shal select at Lleast three

RERERRERLE lltnrnat1ve routes w1th1n the study corridors for
baseline study based on considerations of the
follawing:.,.{a)...Rule LXXXV(1], (2), and (3]

aiininhaaaun..Lauaa..a:..BuLa..LXXXLLL..and..EuLa..L&XXML..ﬁan
REAGLLRRE:
"R -XELIL-.LINEA&-EAGILLHES.-BA%ELINE-SIUBX.-GENEBAL

BEGUIBENENTLS o An application must contain a baseline
study of at Leaut three EEassRakis alternative routes...."

RULEXGLRL:

243 QUMMENT: In Rule XCIII(2) delete the second sentence
requiring applicants to identify a tentative,
environmentally suitable location for the facility,
because it is fimpossible to precisely locate & route
80~feet wida on a map without staking and surveying it.
Alsc delete Rule XCITI(7){c) and (e), which discuss lLocal
route edjustments and alternate designs to mitigate
impacts, for the same reason.

BESBRRNGE: The suggested deletion is not accepted, but
the definition of "route" [(Rule I[55)) has been improved to
correct the impression that it is BO feet wide on the ground,
It is not possible for the Department to assess the impacts of
a proposed facility without having reasonably accurate
knowledge of where the applicant intends to locate it.
Sectinon 75-20-211(1)}(a)li} requires "a description of the
tocations and of the faecility to be built thereon.” The
practical procedure used in siting Linear facilities is to
progressively obtein more detail about @& Llocation, and the
definitiong of corridor, route, and centerline are modeled on
these procedures. In certain restricted terrain, cor areas of
intensive Lland use, high impacte can be sasspciated with one
location while another Locatian nearby could have
substantially lower impacts. The intent of Rule XCIII(7)(¢)
and (e} is to provide the applicant an opportunity toc makse a
case for a route that, for example, crosses an environmentally
sensitive arese. For this resson, {cl and (e)] have been
retained.

To clarify the accuracy and procedures required of the
applicant when mapping alternative routes, changes have been
made in Rule XCIII(2) based on the intrinsic accuracy of
1:24,000 topogrephic maps, which is about 40 feet, and based
on the level of accuracy required by the Department to conduct
baseline studies, as follaws:

"(2) The applicant shall gpEuLakakk ®ep+ct RaRehl.wiibin
Q08=L80LRmBiLls ®ach slternative route, the Llocations of any
intermediate substations, compressor stations or pump &tations
{for pipelines), and all impact zones defined in Rule XGIV or
XCV using Llines one millimeter or Ltess in width drawn on a
1:24,000 topographic base map. The Lline delineating eech
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alternative route should identify a tentative, environmentally
suitable locaticn for the facility. JbGBRwbERLEBLLILEBLLAGRLLIOLE
REEH Bl hmB Rl UE LGB b RRRALGOREmBUAL b bk GRBERRRRLE
RLLGRkamAlGlmbimphmB Ll b G FRU A G RAGE AR n SR LB LRiRR kbR

BULRBRILA AN Bl b G mhfGahidRmitbmBmbaGlhihka The applicant
shall provide one mylar copy of this base map to the

depsartment. For any areas where 1:24,000 topographic . . ."

244  COMMENT: The first sentence of Rule XCIII[3) s
confusing and should be clarified. Also, the rule should
have a gqualification exempting confidential cutturatl
resource data from mapping.

BESRANSE: The comment has been accepted and the changes
ere as follows:

"{3) An application must contain an overlay or overlays,
as appropriate, to the base mep required by (2) depicting of
the baseline date required by Rule XCIV or XCV that can be
mapped ARfeepBRiEking the exclusion areas listed in Rule
LXXXIII, the sensitive areas Llisted in FHule LXXXIV(1), [2},
and (3) and the areas of concern listed inp Rule LXXXV(1), (2],
and {3) that are within the impact zones associated with each
alternative route,. For pipelines, the exclusion areas Listed
in Rule LXXXIII, and the sensitive areas and areas of concern
listed in Ruie LXXXVI(1}, (2) and (3} thet are within the
impact zones associmted with each alternative route shall be
included. PITERATYE- VAU 1T D7 YY1 - YW -1 1 11 W Ot 1TH -
LK“WLELLLL-NG‘L&I.and.ﬁua.hxxxmalmL.and-l.nl..uau-un_hﬁ
waﬂﬂBd--i.f..-Bhﬁu-ﬂlﬂnﬁﬂﬂiuﬂ.hiitlﬁ..RELH-.“DWHL..“W--Shﬁ
ReLaLLUGBLa The applicant ....

245  QOUMENT: In Rule XCIII(7!, identification of all areas
thet may require mitigation tc eliminate adverse impacts
cennot be documented for some alternate routes, A more
in-depth study would only be available after the
preliminary line survey ic ccmpleted.

BESEANSR: The rule does not require that "all" areas be
icentified. As described in Rute XCIII(2}, the applicant will
in fact have cempleted such a preliminary survey. The rule is
intended to soticit information from the applicant as to how
it intends to mitigate impacts to such commonly mitigated
areas as rivers, highway crossings where marker balls may be
needed, mechanically irrigated aress, and so forth. In order
to clerify this intent, Rule XCIII(7) is modified as follows:

"{7) An application must jdentify and discuss mitigation
to reduce or eliminate significant adverse impacts of the
facility aiong each alternative route, BLUELBmbRGmGRRLLGRRRLE
CETTETUET DY 1-Y-PR-E-§ -1 J Y- Y PP SRR £33 01 (P - JP 1151111 P

dﬁa.'I.nah&a..-Ean.&h;a.aunnuaa.-munanahuaﬁunaa-i ncludetny,
but ggg not limited to:...."
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246 GUMMENL: It is not clear why Rule XCIII{4) requires the
applicant to provide black—and-white photas with stereo
coverage along with the other map requirements, This
would be expensive,

BEERANGE: The rule contains sufficient flexibility to
allow the applicant to hold costs down. For example, sxisting
photes can be wused, and orthophoto quads cean be provided.
Lack of information about routes causes delay and adds
uncertainty to the Department's ability to make & clear
recommendation to the Board. These photos provide information
not provided on 7 1/2 mipute topogrephic base maps, which may
be more than 20 yesrs old. Stereoc coverage is not necessary,
however. The cost of obtaining photos from the Soil
Conservation Service for three sepearate alternative G50-mile
routes would be about $225, Jif the rule is changed, sas
follows: :

"(4) An application must contain one set of black and
white caontact prints at a scale of 1:48,000 or 1:24,000 that
provide complete weeriet Qhygigal oerisl coverage of the
alternative routes. These photos shall be taken during a
season of full foliage no more than three figa years prior to
fiting the applicetion wuniess otherwise approved by the
Departmert."

247 CRMMENT: A new (8] should be added to Rule XCIII such
that an epplicetion must contain & discussion of systam
alternatives to the proposal.

REERQNSE: The comment 1is not accepted because this
requirement is already contained in Rule LXI[S].
BULEXGLY:

248 (QUMMENL: A description of the construction crew by size,
skill and wage Llevels as required by Rule XCIV[2) will
vary among line contractors, especially betwesn union and
nonunion contractars. Since construction contracts are
usually bid and awarded after final route approval is
received, this type of information cannot be accurately
detailed as requested. Variation of c¢rew size according
to the construction schedule cannot be addressed at this
time for the same reason, This information has no role
in decision-making. The requirement shoutd be delested.
BESBRNSE: The Act requires censideration of the

economics of the proposed facility and alternatives to it.
Information on wages end skill Llevels is npeseded to predict
socioeconomic impacts such as the expacted portion of the work
force to be locally supplied and the effect on lacal
businesses. While this information does have a role in impact
ascessment and decision-making the commenter correctly points
out the uncertainty associated with the data. Rule XCIV(2)
has, therefore, been amended to read as follows:
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".... @&  description of the gppRGkimaka enticipated
construction crew by size, skill, and wage levels,...,"

248 (QOMMENT: It is 1impossible to predict the "what if"
situations that Rule XCrvia) requires and such
predictions have no utility in the decision-making
process. Amend Rule XCIV[(3] to reed as follows:

"[3) An application must contain an essessment of
the impacts of the fecility on agriculturel, residential,
commercial, industrial, mining, &nd public Land uses 1in
the impact zone that is within one mile of each of the
alternative routes, based on the informatien required by
Rule XCIII(3) eand Rule XCIV{1]. Fhe wssesemant of
impacts on oaes of +end mosd eddress the cempatibitisy of
4he freTiiey with extating tend voe sctivitiesy potentiat
changes 4n or 4¢nterference with +and uses theat mey oceur
a8 A fresutt of +the Fecitity; nofsance effects; and
potentiat +nhthtting ot prectuatve affects of L 1.1 ]
facttitty on tend vme improvements eor trensitions from one
type of tand tse te enethers An sppiteetien muat spectfy
any +and uses for which <eherea eare no significent
diffarences +n impacts omong the stternativye routess
GESBANGE: The purpose of impact analysis is anticipating

what would happenr if a facility were constructed. Experience
argues thet observation of past svents provides a basis for
predicting whet {8 Llikely teo occur if similar conditicns are
present. AllL science, including the social sciences, rests on
this premise. The comment has, therefore, not basen accepted,

250 QOMMENT: Aule XCIV(4) should be deleted since
transmiasion Lines have no socisl impacts.
QESBANGE: Some transmiasion Llines have no social
impects. This situation is recognrized in the rule through the

inclusion of the words "if sny." However, other transmission
projects, particularty larger lines and their subetations, may
impact liocal @wsconomies and craate asdditional demands for
sarvices. In instances where no social impacts are Likely te
result frem a transmission Lline, the applicant need only
document the reessons to fulfitt the reguirement. The
suggested change has, thersfore, not been scceptad,.

While the suggested change has not been made, Rule XCI(5)
is modified as follows in recognition of the validity of this
comment as it ralates to smaller facilities and the
congistency that should exist between rules:

"{5) An applicetion must contsin & narrative description
uf existing social characteristics and charascteristics of the
locel economy of the communities within aend near the study
corridors., Projected future social and economic conditions
should the facility not be built must also be discussed. The
following informetion 1is required 1in +the description for
facilitiee of 230kv cor greaster voltage. For facilities of
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less than 230 kv, a cursory discussion of <+he fetiewing

information ecategerie® LRAULCEHuwRdmmbdlewnlblonedluukBinais
sufficient: M

251 QUMMENL: Insert the word "taxation" between
“"sociosconomic” and "and" in Rule XCIV(5)(a).
RESBUNGE: The comment has been accepted and Rule

XCIV(5)(a) has besn modified tv read as follows:
"{a) corcerns about social, sociceccnomic, LaxRkiaR., and
land use changes the facility could cause;"

252 LRMMENE: Detete Rule XCIVI(5) since similar information
is required by Rule XCI[6).

RESRRNEE: Public participation and perception should be
obtained a8t each step in narrowing the potential locations for
a facility. Public reaction will be directly Llinked to what
is proposed and the nature of what is propused will differ
betwasn the inventory and baseline studies.

253 QOMMENT: Delete Rule XCIVIB), the requirement far
depicting access roed locstions, because it is impossible
to locate roads before structure locations are known or
hefore actual construction begins, In addition,
"preliminary access roads" could be considered to be any
local, county, or state road which is open te public use,
BESBOKEE: The comment is accepted in pert, howsever, the

Act states that the Boerd cannot grant & certificate unless it

finde and determines, among other requirements related to

access roads, "the nature of the probable environmental
impact" of the facility. Clearly, construction of new access
roads to Linear facility construction sites in certein kinds
of terrain and in previously wunroaded ®reas has caused
significant impacts to aquatic habitats, recreation, wildlife
populations and other rescurces. This impact freguently
exceeds the direct impact aof the linear facility. It is the
intent of the rule to strike a compromise between obtaining
reasonable, accurate infermation sbout this important source
of impact and keeping the applicent's costs to reasonable
tevels, Therefore, the rule has been changed as follows:

"Rule XCIV....

(6) An application must contain an wvvyertey depieting
pretiminery rosd teoeatdons for w=ech atternmtive rodtes with

particutar emphastis on erees with siopes grester than 4§

pereents g dRaCiRAll el ubb nbGhBii b Sl kRl lhERE kG ndfnkaGl
BLEGRABE LK mA RN hE B R Bl A EERAG0ER kAl bkl G mRARGORAR L RREGLE
QL mnR Rl UGRiAR el i mad RhGEAn kil ismnmnlEunlBaGhiBhinluniit
BARRRARARLaRbAl b ubEnba R0l aflaBlifiRia0hbknidRCULRkEwiREQRRARLAD
blmnBhhONunkBRenlRRaLiNo0knndbluubbbnnblRiduablenbibibaniunkibid
STU T Y PR - W 1 Y- SV -JONY o1 Y1) -3 YOI 1 7 YUY -3-1:1 -1 - "y gy . -
T TR N =T Y1) Y- JRRR-Y O 3 V-JR 111 W . T- Oy 1Y STty of - -JOp-1- Y- U I 411§ JO-1iY-F 9
YT T T T E P T P YT TR R ST L - PR 19 0901 TR S 1 Vo gy Y- -1
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CPHTIPRYEY T TV AN TP R T S 911 3-1-PR- T P TP 31 T-P 1T 011 F AT T 3 41 i 53
BERBAERHamb Ul nalRlbaRhidnBabRakBiaRURRbBuR iid i ahi nhGDEAbRallSE
PRPA R Y - TTY -1 WO -Y- YRSV - Y. P § 311 T FOLY, 11 T' Y- it 41
LOLOLDRLiRUadllaRERRRARERAnBhALLwiREAUABA
hAkundRabibilihimRiardRintl b iRl Rl L mBa Ol aBURGEARELARLE
HRULANGHmAGRR AR Rl LA REUED A m E AR ARBEARLUR LG kIl B i kS
LT 1 R TR F R AU oY 1PN oF-Y B AP 7 D111 - W -1 1151 3 82- 00 - Y1) - PP 1. 1)
a-.;Bﬁﬁt‘inﬂm.&mmgi.-hhﬁ—Euuﬂﬁﬁuﬂi-ﬁﬂiﬁ.—.uEﬁﬂminmdﬁﬂkﬂﬂuihﬁ
gabinasgsa
Y WUY-S TN 1-1-1-1-1-1 11T S0 Wy Y T- WO O - 1 111 - P 1.1-1:-3 .71 38 11
FETTEY TN T PR OR-T-J0-0 RO § 1 F- P YT - R R AT -P-Y -1 B 41 11 P - (T -
(9.9 911+ P 1 001D B A -E-1-1Y-F YOI -3 -1 Y . W () - P 1904 4T 1. Y-
FECTPRRFRT-PRA-T Y A1 SV 111 P -V -Y-§- -1 1
[N Y1111 TP AR A R-TY-1-7 -1 -0 1 TP A-1-V- P £ 113 § 4 -1 P Y
th...Ih;.a.aﬁﬁaﬁanﬁn&.uu.ua.aukaauad.u-a.s;nuhs.ﬁaauna.n:
ARG RRbAGBL AR, anllraBBkunRRunfbRha il luaibliBunGBhRunlbaniblis
LRSQULER -.GQBBGEHEE“LE“BH‘LE "&QLMLLL-LEL MﬁauuuLZL-Llal--uaBd
REARARERLELEUERHudinaRRRRRLLARES"

254 COMMENT: Petete XCIVIB)(e). The costs are not
justified, as this is too theoretical to function as a
decicicn-making tool,

RESEANSE: The comment is accepted, and the rule has been
deleted as follows: "Rule XCIV ....{(8} ....te} for subetatien
tocutitonsy & descriptton of seismic risks +inctuding <the riak
of damage from an event with 8 Richter magnitude greater then
e=EsY

255 Quuuﬁux. The costs of comptying with Rule XCIV (8] and
(10) are not justified. Modification 1is proposed to

read: Section [(9) should be deleted and replaced with
"An application must contain generel sensitivity data of
the study area residents including attitudes toward the
facility." Section (10} shoutd bhe replaced with "An
application must 1include a description of the visual
character of the study ares considering topogrephy, land
rise, water and unique physical festures, and visual
regource impacts for esch alternative route. The impact
essessment must integrate visibility, wvisual quality,
mitigation potential, and visuel contrast for each
alternative route."

BESERNSE: The suggested changes are not accepted because
they are not likely to accompiish a reduction in costs of data
collection. In the Department's experience, visual impacts of
transmission lines are an important issue to people Lliving
nearby and thus should be addressed by ean applicant, the
Department, and the Board, The Llanguege proposed in the
comments is genaral and does not contain a specific impact
zone or other such guidence to an applicant as to how much of
an area should be studied nor does it indicate to an applicant
what methed of data callection is acceptable to the
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Department. The rule as proposed gives specific guidance to
an applicant about the kinds of areas that are visually
sensitive, and specifies the methods that would be acceptable
to the depsrtment. The items Llisted in (9)[a)l-{g)] are 1in
standard use in analysis of visusl impacts [see comment 238).

The rule should be changed to clarify what data 1is
requested in the beginning of section (8), however, and
section (8]J(b] ecen be deleted because it may be  more
appropriate for the Department’'s analysis rather than the
applicant's, The changes are as foliaws:

"Rule XCIV ....{8)....An application must contain ggRLg

GOREEBEBAD G kMR mnCEERUREE madRl viewer sensitiyity dete

ARARRRLRLLELLGR for ...
+64 tdantifientton and an overtuy of areas where the

fecttity woutd - viaibte from apprepriotety groaped
vhssryotion peingss”

256  QQMHENL: Delete Rule XCIVi{11){el because it is too
general, 1is not related to the projeect, and is not
quantifiable by the applicant.

BESBONSE: The suggested deletion is not accepted. It is
nogt necessary for the applicant to precent an entirely
numerical impact assessment. The rule is intended tc cotein
an assessment of the affects of new &access rouds, and 1is
therefore modified as follows:

"c) & general assessment of impacts dee <o frog
increased nunting and fishing pressure and {f incressed access
to secure habitat whith may gaULdmbikBLumoCcur in the general
vicinity of each alternative route but REEAMiGemBENemBRREEE

HQEHE,IQHLd-hﬁ-ﬁﬁﬂﬁtiuﬁlﬂd outside the impact zaneg specified
in (al;

257  QLMMENL: In Rule XCIVi12)(al)l end {b), clarify what the

infarmation is to be usad for. In Aule XCIV(13} replace

the word "assessment" with "estimation, "

BESBQMEE: The comment is accepted in part. ‘“Assassment
of potential impacts" has been used thrcughout the rules for
consistency evan though, "estimation" is alsc sometimes

synonymous, The other portion of the comment is accepted, and
Rule XCIV{12! has been changed as follows:

"(a] a detailed description of specific QUALWEEL
LBEAMEGE properties +ttkety to be affected by +the Ffactittyy
WARL Bkl R iRl LAR LR mA b mb b nh Uk wBBARLALAG wahaBR, based oOn
the results of an in~-depth archival and documentary research
effart;

(b} based on the results of {al and wepproprists
BEELLW&BBE& field checking of impact zones, a discussian of
the accurescy of the overview predictitens required by Rule
XC1({8) concerning:"
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258  CQUMMENT: In Rule XGCIV(14) the definition of an impact
zane shoutd be eliminated for simplification, and the
meaning of national natural tandmarks should be
clarified.

BESBONGRE: The comment is not accepted. The impact zone
was specified to (imit the analysis to only those recreation
respurces Llikely to be affected by the proposed project, Its

deletion will complicate the applicant's analysis. If the
resource will clearty not be affacted, the application dpes
not need to address 1it, as setated 4dn Rule XXIV,. No

modification hes therefore been made.

A List of Natiomal Natural Landmarks and descriptions of
each site are aveilable from the National Technicel
Information Service, U.S5. Department of Commerce, at nominal
cost. Each site description includes a List of current site
uses; if recreation {is on the Llist, the site should be
included on the overlay. No modification has been made.

259 QOMMENT: In Rule XCIV(14)(a) and (b}, the recreatien
sites listed are radundant,

RESEANSE: The comment is accepted,. The intent of the
rule was to obtain information about use of sites other than
those previously identified, Rute XCIV{14)(a) and (b} have
been combined to read: "(a) Based on consultation with
appropriate local, state, and federal agencies, an application

must 4{nelude an overlay of any QLUBRewBUlLiGuabbendkiixdba

recrestional areas of ei1tes, LAGRLLLRAmBKLaREikEwBNlLlGuiita
whete pubitic resreetionat use occuras withtn <the impeeds zone

other than these specificatty reforenced aboves: +£b3 An
apptication most dnctudes an overtsy showing anys GUGRaw8E
fishing =access areas, public end private campgrounds, and
4ntenstve outdoer Tecreetion s+tes aveh me8 ski areas, local
parks, and picnic areaes located within the impact zones,"

260 QOMMENT: In Rule XCIV(15), delets the second twao
sentences of the rule teo simplify it,

RAESBQNEE: The comment ies not accepted, This pertion of
the rule contsins specific guidance to the applticant Limiting
the required assessment to only those areas affected by the
facility, and cross~referencing other requirements &0 that
duplication will nat ocecur,

261  QQMMENT: Delete Rute XCIV(15)(a)l because access roads
are unknown unti! the centerline phessa.

GESGBONEE: The comment is not accepted becauss it is not
necassafy to know the location of the accass roads to meet the
requirements of the rule. Knowledge of the location of access
roads often is not necessary to allow & reasensble, accurate
statement about impscts to recreation arees; instead, what 1is
needed is an assessment by the applicant of whether roads will
be censtructed through previously unrpaded aress, and spacific
identification ot the areas,
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262  QOMMENE: Delete Rule XCIV{1E)(d) because it 1is too
hypetheticsl and delete the requirement for discussing
the uniqueness of an affected site in (15)}[e) to simplify
it.

RREBQNEE: These requirements generally only apply tao
Linear facilities which crose or are near sensitive areas,
areas of concern, or other intensively used outdoor recreation
sites., There is a substantial body of Literature in common
use by state and federal agencies that eallows assessment of

impacts to such areas from Llinear facilities. [8es, for
example, "The recreational opportunity spasctrum: @ framework
for planning, management, and research," U,S,D.A. Forest

Service, General Technical Report PNW-25, Seattie: Pacific
Northwest Forest and Range Experiment Station.)

263 QUMMENMI: PRule XCIV{15)l(e) needs to be simplified,

RESEQNEE: The rule gives specific requirements which can
be wused by an epplicant to assese unigque or Gwhusual
resources. If the rule was written as a general statement, it
is more Likely that an applicant would not be able to
adequately s&address these issues. Mc modificstion has thus
been made.

264 LOMMENI: In Rule XCIV(46) and (17), delete the referance

to the impact zone "as defined by (7)" in order to
clarify the rule.
RESRANSE: The comment 1is not accepted. It is

appropriate to use the same impact zone for impacts to water
resources as for earth resources because the assessment of
impacts ovarlaps.

265 QQMMENL: In Rute XCIV(18}[(b), add the word "yearly"
before "average," to clarify the rule. It is also
unclear how the calculation is to be made and unclear
whet the word "subdivided" means.

REGEQNEE: The comment is accepted. The intent of the
requirement was to calculate the ncise on a yearly basis,
These comments were also received on Rule CIVi2){a), and
wording has been added describing how the applicant may obtain
the weather data necessary to make this calculation, and a
definition has been added, as follows:

"[b) an assessment of potential noise impacts of the
facility and substations, dncluding an estimate of QLEWEL
average noise expressed on an A-weighted day-night scate [(Lpy)
at the right-of-way edge for facilities of 230 kv or greater
valtege and et the property boundary of all substations
tocated within 500 feet of residences or in subdivided areas.
LoBmiRbRmA R bR AR B i mb BBk biGh i f mDBGRRRALL bR mARGARAL
PN T T TP T TRNGT NG E YY1 PN 4 1 LW Y 1 PR T-Y- 1717y 19 -1 -
RiabiRwambRRianwblbienmiifiline mbBbivemikidihdliRancmunnbdbunm
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CHT TR TPy A0 Y 1T-1-1- Y0 STY H- TP TT YT 75 R 1-1- POET-1-F- 0001 T-7 0. -9 T=F #4171+
aa.a.Laaa;xnu.u;&hxn.uhxnn.a.aka&-ut.a.ﬁuudxx;axnn.;a-nn.cxka
UhiluhRGRLuRRKRLRRERAGR"

266 QQMMENT: In Rule XCIV{18}(d), use "estimation" instead
of "assessment of potential impect," and in [e) add "if
required” to clarify the rule.

REREQNSE: For consistency, '"assessment of potential
impact" has been used even though it =appears to be nearly
eynonymous with "estimation." The suggested change in (el is

accepted ac follows, although a different word has been used:
"{el a description of mitigation measures, if.BBGEEEERE-

to reduce noise, electric and magnetic fietds, induced

currents, and interference with communication systems,"

267 LOMMENL: In Rute XCIV(18), & new (f) should be added
that requires the applicant ¢to assess the potential
electrical and magnetic effects of the facility on the
production of agricultural products, operations, and
tivestock.

GESBUNEE: The comment is not accepted. This addition
to the rule is not necessary becsuse such 8n assessment is
elready contained in (18)(al}, {b) and [c) even though it is
not specifically Listed. Such as addition would, by
inference, require lListing the other elements of the
assessment, which would maeke the rule far too cumbersome.

BUkEnlGhbaaREnb X ULLL:
268 QQMMENL: The aspplicant shauld be required to hold public

meetings that are accessible to residents within the

impact ares. Agencies must be corsulted,. Np Lless
conegideration should be given to affected residents.

BESBANSE: The commant 15 sccepted. Rule Rule LXXVIII(5)
and XCIVIGE) are each modified to read as follows:

", ..S8ummaories of issues and concerns identified at pubtic
meetings the aprplicant gy hold or the results of any surveyq
the applicant may conduct &also must be included.
BRELLEQRGuﬂuﬁﬁ-GﬂﬂdHﬁluiﬁ—Lﬂiﬁim&ﬂﬂmﬂﬂhklﬁ_ﬂﬂﬁﬁlnﬂmihﬂi-kﬁ
CETTEEN VISP SRR TP - PO 1T 01T 1y 1 31 -

QUbRaRGY:
269 QOMMENT: In Rule XCv{1)i{a), =add "or future upgrade or

double-circuiting."

BESRANSE: The comment is not accepted begcause the term
“"double~circuiting" applies to transmissian lines, and
upgrading is already covered in [a) in the phrase "ability to
accommodate future pipelines,"

288a In Rule XCV[4), the word "alternative" was inadvertently
teft out, To be consistent with the rest of the section, the
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rule is changed as follows:
"Rule XCV...[4}...along the gLiabBakikg routeg,..."

BULE.XGMI
270 QAUMENT : Delete the word ‘"adverse" from Rule XCVI[1])

because positive and nhegative impacts should be evaluated

in the route comparison.

BESRONEE: The comment 1is accepted as follows: "(1) A
summary of the most important adverse impacts of the...."

BULEnMEXLL: N
271  QQYMENL: In Rule XCVII, the specified selection process

is not entirely satisfactory. Past experience has shown

that the department looks for flaws 1in the preferred

route, even if the route has been carefully selected. An
option should be added to the rule which allows the
applicant to not select a preferred route.

BESRANEE: Section 75-20-211(11(e){iv} of the Act
requires that an appiicant must submit "a stestement of the
reasons why the primary proposed location is best suited for
the facility," and section 75-20-222(3) requires that the
burden of proof is on the applicant to show that the
cartificate should be granted. Therefore, the comment hss not
been accepted,

272 QQMMENI: PRule XCVII(6) gives the impression that sharing
or paralleling existing utility or transportation
corridors be given preference, If this is the intent, it
should be made clear here and in Rule LXXXI[(1).

QESEONSE: The comment is accepted. The intent of the
rule was to obtein enginsering information onh opportunities
and constraints for paralleling or sharing existing
right-of-way. Therefore, the section has been moved to Rule
CIII, as follows:

"Rule XCVII...+E+ A  apscifite exptonstion of the
epportunities for the Ffacitity to perettet eor shere esxtating
attttty or treanspertation rights~of-ways and +f sueh
appertunities were not chosen w8 part of the preferred routes
an oxptenation of the reeseonas® and "Rule CIII.

(ALl wBUBGAEhGmEAGhREREAR0 wAEmEREAARmBARhGRREAAD wEmbbE
QRRGLEURLELA R e ARl GRRRR ARG m iAo B RRALLELiRA b mElAL1E
REARLLAA MU bi ki bl AR b CARERARRARARAMEAGR LSO Ea Al mA bl mRRERARRE
T T AL T PP T I L T D S TP P 1Y U T P ST PET TP Y
ShﬁaBIﬂﬂﬂ&&ﬁﬁ-EHHhﬁ--ﬂﬂ-ﬁlﬂ&ﬂﬂﬁilﬂﬂ-ﬂi-ﬁhﬁ-&ﬁﬂEEDE-:LRB&H“&BE
ABANELAGL AU A Rl bRl a N A n B U4 AL n R bR L akBldalES AR AAEALALE~x

EHLE-KQMHI

273 L In Rule XCVIII, how will the Department assess
rallab1l1ty and what risk wili the Department undertake
in assuming this responsibility?
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RESBONSE: The term “religbility" in this rule is used in
the sanse of "operating reliability," The Department has 8
relatively Limited role in esseesing those aspacts of the site
which may affect the ability of the facility to retiably
aperate as proposed but has a respensibility to assess such
items as reliability and permanence of water sources,
long-term capability of mejor weste disposal sites to accept
the proposed weste volume, seismic risks, and so forth. This
rasponsibility arises from section 75-20-301{({3)(d) of the
Act. Neither the Department nor the Board assumes any "risk"
in eveluating this information.

RULE~ARA%:
274 GOMMENI: Rule XCIX({S5){d) may require that the aource of

fuel be specified well in advancs. Whet happens 1if the

exact source of fuel has not been decided?

RESRUNSE: The comment is accepted, and the rule has been
changed to resad:

"{d] fuel-handling systeme: The JLaRGG&H Source of fuel
to be used by the faciHty.-aad..-u..annunhu..fl.&unann

147 TP TUE T P 13N T -1 Y YO0 ¥4 Y- P Ty & 9974
degscription of equipment and portions of the site thet will be

used to store, prepare and transfer the fuel to the point of
consumption;"

BULEARLLL:
275 QQYMENI: 1In Rule CIII(6), the first sentence nesds to be

corrected because it is confueing and inappropriately

requests calculations for weat westher. In the last

sentence, the data regquested for substations are not
available,

BESCANSE: The comment +{s a&accepted in part, The
refarence to neoise Llevels has been deleted because it s
covered in HRule XCIv(18)(b). Informatien on substations can
be estimaeted by evaluating existing substations; however, the
rule has been restricted to substaticns proposed to be located
in residential or subdivided areas becasuse the date are needed

only in these Llocations. The rule has been changed as
follows: "Rule CIII....
"{6) For an electric transmission facility, an

application must include an estimate of petentiat notsse
+avetss radio and television interference tevetsay and electric
and magnetic field strengths <during wet =and dry weater; 4§
eny. The information QRaGLARLLiNedRieRddRRbiswbiialds must be
provided for cross-sections of +the right-of-way, and must
inctude maximum conditions under the conductors and at the
edge of the right-of-wey QE..8B88B8RL, and attenuation rates
beyond the sdge of the right-of-way. This informatien is also
required at the property boundaries surrounding each
substationT KRiGlwifeRbRBRAGHalAniakhataialelukealianiisbaiha
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aubdixided . —a8kgRs and must include estimates ot attenuation
rates beyond the property boundaries."

276  CQMMENL: Rule CIII{7} would require the submission in
the application of 8 voluminous set of design
calculations in order to demonstrate compliance with the
National Electric Safety Code.

BESEUNSE: The comment has been accepted. This wes not
the intent of the rule, and it has been changed acs follows:

"7l For an electric transmission facility, an
application must contain Aumwbhahplens o cGBLRLfKiDGamnthe
tnfeormation necessery +to demonstrate that the facility giLL
cen meet the standards of the national electric safety code."

277 QQOMMENI: Detete Rule CIII(10) because it unreesonably
requests very detailec information on the Llocation of
substaticns, compressor stations and pump stations.
BESBQNSE: The comment 15 =eccepted. The map scale

mentioned in the rule was an error. The rule has also been

deleted because it is &already covered by Rule XCIII{2), as
follows:

"$+48+ Arn mppticetion must contmin 8 topogrephic map ut o
stete of 44888 showtng the tocation of att proposed
aubestationas compresscr atetions; o+ pump Dtationa at the
proponed and points of the facttity +Ff these poinds ere in
Montene; and stong the appiiceantts preferred rouvtes"

QULEWRLU:
278 QCOMMENTL: In Rule CIV(3), delete the requirement

concerning road mileage and preliminary road locations.
BRREONRE: The comment is accepted. This requirement is

also eaddressed 1in Rule XCIVI(E). The rule is deleted, as
follows:
"Rule CIV ... (3) An application must conrtain a

description of the types and sizes of roads needed to build
and maintain the facilitys and an estimute of the road mitenge
and pretiminery rosd  toeotions  required 4o conmstrdet  the
facttity on the preferred rouvte,”

279  GRMMENE: In Rule CIV{4), the need for additional
construction easements cennot be given in the application
because there is no way of knowing what i& reguired until
construction begins. Also, the rule should be deleted
because easements specify the right to build, maintain
and operate a facility while right-of-way widths are not
generally specified.

BESEQNRE: The comment is partially sccepted. The intent
of the rute is to obtain estimetes of the size of the area
dieturbed by construction for purposes of impact assessment
This information cen be estimated on the basis of knowledge of
the general type of terrain along the routes, and of the typs
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of equipment to be wused, and can be expressed as maximum
widthe and "most-common" widths. The rule has been changed to
reflect this.

The phrase "right-of-way." when wused in constructing
linesr facilities, commonly has a width esesvciated with it,
whether it {5 wused 1in landowner/utility negotiations to
specify where construction may occur, or whether it is used by
o land menagement sgency in leases or easements, or whether it
is used in the Rural Electrification Administration's Handbook
on compliance with the NESC for land use restrictions. For
this reason, the deletion suggested in the comment 1is not
accepted, As written, the rule may require a builder of the
facitlity to specify a right-of-way width for purposes of
preparing en application in compliance with the Act, even
though this may not be the normal practice of thst particular
builder. The use of the term and the praectice af specifying a
width 4i¢ im such common practice in the findustry that this
requirment shoutd not place an undue burden on the applicant.
The rule has been modified to ctarify that its intent is to
obtain information for the impact assessment, as follows:

"Rule CIV .., (4] An applicetion must contain ea
description pELiRaLkas of the minimum and meximum right-of-way
widths for which pRELR@RRRL eassemenis would be purchased for
the cleared right-of-way, pahiBaksseRf the minimum and maximum
widths of any additionel censtruction easements, & description
of the criteriea used to determine right-of-way widths, and a
description ef any land use restrictions that would be placed
on the permanent easement,,ydlleelandBlErobandGsGEi0biobaaal
54800R0H.mGRREibiQRE i BanliiG B BEERER L e AR GERPERL BB RkRiRi0Rwid
YT P LYY SR DP9 - T B ST 4 TE PHT-1Y-105-P9-1 JR-T-Y 3 - PR~ P41 0 A P90 TP 1 A
safefv.andalialibiby-"

BULEwlk:
280 QAMMENT: In Rule CVI{1}, delete the worcd "unacceptable”

becauss it 1s undefined.

BESERNRE: The comment 1is accepted, and the worc 118
unnecesary, The rule hes been changed as follows: "Rule CVI.
(1} [N complaints from nearby residents regarding

unaceeptebie noise and radio end television interference.”

281 QUYMENE: Delete Rule CVI{2] because the facility will be
constructed to meet the reguirements of the National
Electric Satety Code {NESGC].

BESCONGE: The c¢omment 15 not accepted because NESC
requirements do address some of the requirements but do not
cover speciel cases. The rule is dintended to focus the

applicant's attention on circumstances that have been
idantifiec in the eassessment, such &8s crossings of seismic
risk zones, high mountasin pesses, floodplains, and so forth,
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282 COMMENT: Rule C€CVII regarding decommissioning methods
should be deleted because decommissioning will be
governad by standards in vague at that time,

t The comment is sccepted. Should circumstances
arisa where this information {8 ngeded, the Department can
require that the applicant submit the information according to
section 75-20-213 of the Act,. The rule is deleted, as
follows:

" — — - - -

An  appiicetion must contain s descriptien of +the projected

methed for decommissioning the propesesd facttity at the end of

+t8 usefut +tife end envirenmentat effects thet woutd reauvtt
from decommisetoningy or exptein why decommissisning the
facttity 78 not foressens”

282a GOMMENT: Rule CVIII should be deleted becauss it overly

resricts the Board and appears to he unnecessary. In

certain circumstanhces, the requirement for "simultaneous

findings" for "all relevant standards" may present a

Legal obstruction that will prevent tha Board from making
necessary decisions.

This rule was added after the informal comment

period because concern was expressed that it will be important

that the Board make simultaneous findings because each

standard is equally important. Commentors stated that this
was not clear in the decision standards. However, the comment
is accepted for the reason stated. The rule is wunnecessary

and it may obstruct the Board in certain circumstances. The
dacision stendards are worded so that none is more important
than any octher. The rule has been deleted as follows:
"RULE.CVLLL . . GFANRARRG -FOR —APPRAYAL —OF -FAGELITEES:  In
meking ¢the Findings required by FE5-88-8845 MHEBA to greant =
certificate ornder the mect of determine substentive compiiance
with the aces the boerd must find that certain atanderds wiit
e mees Fhe board muet meke simutteneous Ffindings that the
propeasd facitity witt meet ottt retavant stendards 4n order 2o
grant o eertificetes or determine subastentive compitances”
283 QOMMENT: The numerical nead standard in Rule CGIX has na
basis in the Siting Act.

: Thie comment 1{s not eccepted. The Board,
pursuant to 75-20~105, MCA, hses the statutory authority to
adept rules further defining terms in the Siting Act and any
other rules it considers necessary to accomplish the purposes
and objectives of the Aet. Since the Act gives the Board the
authority to determine need, the Board certainty has the
suthority to further define need with numerical need standards
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where it can in order to lLet the applicant know how it will be
determining need,

284 QQUMENL: The decision standard for need in Rule CIX is
essantial for the protection of the public which will in
the end pay for the facilities.

285 CQOMMENZ: A specific numerical standard for need as in
Rule CIX is unnecessary and inconsistent with the Act.
The Board must have the flexibility to decide what need
means on an applicetion-by—application basis, to
determine, for example, that even a facility which meets
the proposed numerical standard may not be needed.
BESRHNSE: The first comment is accepted and the second
comment is not accepted. A numeric standard provides guidance
to sapplicants and intervenors as to how the Board will
interpret need. A completely flexible determination of need,
as suggestsd by the second comment, may Llead to inconsistent
treatment of similar facilities. A finding of need is
required by 75-30-301, MCA. The most important factor for e
need standard is to establish that there is a demand which
justifies the size of a proposed plant,

286 QOMMENL: The numerical standard of Rule CIX[1) {is toe
Narrow. It will constrain the utility planning process
by forcing them to build plants that are smaller than
they normally build, and also to build plants too
frequently.

BESEANSE: This comment is not accepted. The necessary
flexibility 1s provided for 1{in Rule CIX(2). A plant not
meeting the finding in CIX{1) can be built 1if it can be
demonstrated to have net bhenefits greater than a plant that
would meet the finding in CIX(1),

287 QQMMEML: A set need standard as in Rule CIX restricts
the essential balancing of benefits with impacts,
RESRANER: This comment 1is net accepted. Need is anly

one of the findings the Board must make in 75-20-301, MCA.
The need standard onlLy specifies how the finding of need is
made. 75-20-301, MCA, requires several findings be made prior
to granting a certificate and Rule CVIII requires that these
findings be made simultanecusly in order for the Board to
grant a certificate. It is in making these simultaneous
findings that the balancing of benefits with 1impacts takes
place.

288 QOMMENE: Rulte CIX(1)(b)[ii) should also include =&
requirement that surpluses from other public or private
utilities available for purchase be part of the resource
forecast.
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BESBONGE: This comment is not accepted. Surpluses of
the type mentioned are evaluated as alternatives in Rule CXI.

289  QOMMENT: The phrase "If the finding reguired by (1)
cannot be made" should be deleted from RAule CIX(2). This
would allow the Board to find a plant to be not needed
even if it meets the numerical eriteria of Rule CIX[1]),
but does not satisfy CIX(2).

GSEQNSE: This comment is not accepted. The intent of

Rute CIX{1) is to relate the size of the plant being built to
the growth of lpads in the applicant's service area. Larger
plants are allowed by CIX[2) only on a showing that seconemic
benefits would warrant them. Implementation of the suggested
change would prevent a Llarger plant from being justified by
any possibte degree of aconomies of scale and vaelus of surplus
sales., There i8 no evidence supporting the ruling out of such
plants on gu.REiagd Grounds.

280 CQMMENI: PRule CIX(1)I[bl(vl(al) indicates that firm autput
shall be as specified by the Board for hydroelectric
plants not covered by the Pacific Northwest Coordination
Agreement. Thie is open ended; applicants need ta know
how these plants will be evaluated before making an
application.

SBQN8E: This comment is not accepted. The intent of

Ruie CIX{11l(b)l(v)(a) is to ensure the use of both critical and
median water planning criteria 1in avaluating hydroetectric
fagilities and to provide guidance to the spplicant on what
this means, Because of the diverse nature of the
hydroelectric resource there is no single rule that is
applicable to all facilities, The intent of the rule is to
nave the Board accept testimony as to what the appropriate
figure is and toc make & decision on the basis of the hearing
record, Rule CIX(1)(b)(v){e) ts modified to have the contract
used as a guideline rather than a requirement. There 1is no
intention of leaving the value totally at the discretion of
the Board. Accordingly CIX(1][(b)lv]lia) is amended to read as
follows:

"(a) hydroelectric plants: at medien Kgigh and critical
water, ®s dofined Guusu-uaaaa-aau.hﬁ.daianmuad.ua;uuu&ha
anidalipgs in section 2, part 1, of he agreement for
coordination of operations among power systems of the pacific
northwest, contract no. 14-02-8B22, aimARfifiadawifimbGadkabh
has...&ha..uunt.huaaz-Ewan.t’.namau_ﬁnuanu or for hydraelectric

plants not covered above c¢ontract, as spsctfied

deLGruingd by the Board haaad.aa.tha-:ﬁﬁud."

291 QUQUMENL: Instesd of gprojecting Lloads for 20 years in
Rule CIX it would be more realistic to eveluate load
plateaus, at which time certain facilities would be
required.
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ARSEBNEER: This comment is not sccepted, The suggested
procedure would preclude evatuating the amount of energy
needed or the size facility it would be appropriate to build,
The 20-year forecasting requirement however, was modified in
response to comment 33.

292 GRMMENT: The proposed need standard Jn Rule CIX,
requiring the Board to adopt &8 Load forecast, will only
work well if the state establishes ongoing, independent
forecasting capability with full public scrutiny. Thers
is dinsufficient time in a Siting Act application
proceeding to fuily explore and decide the issues
involved in sdopting & forecast.

RESEONSR: This comment is not accepted. The proposed
process would require & statutory cheange as 80-4-301, MCA,
prevents the state from establishing an independent state
forecasting program, However, reference to regional forecasts
developed under close public scrutiny, such as those of the
Northwest Power Planning Councilt and the Bonneville Power

Administration, combined with departmental snalysis,
intervenaor studies and the applicant's efforts will, under
contested case procedures, result in a complets public

discourse on the issues involved.

293 QUMMENT: The Board must balance the need for a facility

with its environmental impacts in making 1its decision.
The proposed rules would ellow the Board to find need for
the output of a proposed facility in Rule CIX and deny s
permit for the facility on the basis that 4t did not
represent the "minimum adverse impact" in Rule €XI. This
would, however, Llead to & situation where &n applicant
could argue that the Bosrd said the facility was needed,
but still wouldn't grant a permit. The political
implications are significant.

RESRANSE: This comment s not accepted. Rule GCVIII
states that the Board must make simultaneous findings on all
relevant standards in crger to grant a certificate.
Therefore, if all the findings cannot be made, the Board
cannot grant & certificate. The issue is stetutory in nature
as several findings are required in 75-20-301, MCA,.

294 QUUMENL: The evaluation of firm hydro resources for the
resource forecast in Rule CIX(1){bll{vila) must also
recognize monthly flow modifications mandated by the
fishery enhancement responsibilities of the Northwest
Power Planning Council for fish migrations.

NSE: This comment 1is accepted, Rule CIX

[11(b){v){a) is amended as shown in response to comment 280.

Montana Administrative Register 24-12/27/84



-19%a-

285  QUMMENZ: The evaluation of hydro resources 1in Rule
CIX(1)}(b){v]lla) should account for the possibility of
using secondary purchases, combustion turbines, voluntary
curtailment, adjustment of maintenance schaedules, etc.,
to firm up secondary hydro resources, and use median
rather then critical water conditions in evaluating the
hydro system.

RESRQNSE: This comment is not accaepted. It is more
appropriate to evalusmte these possibilities as alternatives
rather than as firm resources in the rasource forecast, The
alternatives section has been modified to accommodate these
resources in response to comment 126,

296 QOMMENT: The 70 percent annual capacity factor in Rule
CIX(1)(b)(v)(e) is too high, and will result in
understating the unit costs of a nuclear power facility.
BESEANEE: This comment is accepted. Capacity factors in

Rute CIX{1){b){v] are not wused to s&stimate costs but to

evaluate the firm output of various resources in the resource

forecast, foe comparison with projected Lloads. Accordingly

Rute CIX (1)(b}i(v)lc]) is amended to read as follows:

"(g) nuclear plants: 70 percent anhnual capacity factor

URbREEnubbiRuabnBidanalablnadGbRCUilEnnRbRBREiiRunbifGlunlbanbils
RBEEEE;"

RUbLEaGX
297 QQMMENI The Department has separated service area

utilities and competitive utilities in Rules CIX and €X.
While the Law makes no such distinction, service area
utilities and competitive utilities may operate under
different market constraints. As long as the rules
follow the intent of the ltaw in requiring comprehensive
studies of alternative facilities and sites, 88 well as
retain a strict need requirement, such a distinction may
be alright,

RESEOMSE: No response nacessary.

298 QOMMENI: The draft rules require both service area and
competitive utiiity applicants to consider slternatives,
such as noncanstruction, purchase of surplus eneryy, and
no action in Rutes LVI and LIX. The Board also is
required in Rule CX1 to consider additional
alternatives, These requirements should be adopted.
RESBONSE: No response necessary.

299 QUMMENI: Competitive utilities should be required in
Rule CX to identify the type and source of financial
assistance thay will receive,.

BESBQNSE: This comment is not accepted, The information

is required in the application by Rule LIV(4) and (5).
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300 QQUMENL: The Board should know the amount and type of
subsidy in Rule CX in order to determine whethar there is
an actual naed for tha facility, especially for
competitive utilties.

GESBUNGE: The comment is accepted. Ne modification is
necessary as this consideration is required by Rule CX(2)(d].

301 GOMMENTL: The five year period alloweble for break even
in Rule CX(1) mey be desirable, but market conditions may
result in a longer period.

QESBQNSE: This comment is not accepted. Discussions
with industry indicated s five yaer payback is longer than
acceptable as & planning baesis to commit company resources.
The market outcome may require a Llonger time period; however,
this issue will be treated as part of the wuncertainty
analysis.

302 QQMMENTL: Competitive wutilities should be required to
satisfy both CX(1) and (2). Therefore the word "or" at
the end of CX{1) should be replaced by "and."

QESRANRE: This comment is not eccepted. Applicants that
satisfy CX(1] are risking their own financial resources in a
market for the energy output that indicates consumers are
willing to pey at least the full direct costs of production,
Only if consumer demand 1is not sufficient to satisfy this
condition should attention be focused on the sufficiency of
financial reserves and assistance.

303 QQMMENT: The types of assistance should be listed in
Rule CX([2)(d).
BRERANEE: This comment is not accepted. The types of
assistance are defined end examples given in Rule I{6).

304 CQMMEMNEL: Finding CX{2) shoula not be made unless thare
is 8 guarantee of any required assistance.

CESRANSE: This comment is not accepted. The finding
required in CX(2) must be mads based on an assessment of the
likelihood of assistence actuslly being aveilable and the
risks if it is not. The Board has the auvthority to conditian
cegrtificates on statutory and regulatory considerations, such
as assistance being aveilable.

BULEwh%E:
305 QUMMENT: If all environmental =and sociel costs are

internalized for all alternatives then what advantages of
the prnposed facility could outweigh the additional cost
to consumers, 85 stated in CXI(1){a}? '
BESRANSE: It {4s not possible to internaltize all
environmental and social costs, s0 the second half «of
CXI{1l{a) permits a more expensive facility to be approved if
it has lower overall impacts. This 1is consistent with the
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finding required by 75-20-301{2)(c). There also maey be
different benefits associated with the output and opersting
characteristics of different alternatives,

306 QAMMENMI: The no-sction alternative in CXI(1}(b) may mean
consumers do nothing if no respurce is needed, or that
they acquire the gutput instead from the Least costly
other source.

RESEQNEE: This comment is accepted. Rule CXI[1)(b) is
amended in Line with similar changes made in Rules LVII[3) and
LX(3}, and reads as follows:

"...action alternative. The ocost of the no-action
alternative includes,Laifmi8LaMaldh, the costs to consumers of
being deprived the output af the facility BFAH.mRl~aBaXillmil
ARABilaahlBanllBLokunBlnaliRdRREnuRlaakiBanlaGlhlikanklaBuRhaEE
SOMLGRSE -

307 QQMMENT: Detete the word "environmental" from the first
sentence of CXI.
BESEQNGE: This comment is not accepted. The language is
taken from 75-20-8301(2)}(c}, MCA, which includes the word
"anvironmental."

308 QOMMENL: The mitigation costs required in Rules
CXI(1}(d) and in CXI{1)(h]{iii) and CXI{1}(1)(iii] must
be 1incorporeted in the compareative cost analysis for
alternatives. This must require at Least & secand round
of analysis and hearings.

REEEQANGE: This comment is accepted in part. Mitigation
costs must be included in the comparative cost enalysis for
alternstives. This 1is explicit din the Llanguage of Rules
CXI{1]) (b} and [(d) and no modification is required. However,
there is no provision in the Siting Act for the suggested
procedure recommended. The finding required by
75-20-301(2}(ec) and the standards of Rule CXI must be met by
the facility at the time the certificste 1is granted, Any
recglcoculations of the comparative coets of alternatives and
disputes raegarding these must be masde in the context of the
Board hearings and deliberations Lleading up to the Board
findings and the granting of the certificate,.

309 QCUMMENL: Who will evaluate alternatives that were not
eveluated by the applicant as in Rule CXI{1)(b)(i]?
BESGANRE: The Department end the Board will perform this

eveluation, The intent of Rule CXI{1){b)J{i)} 1is to alert the

applicant and intervenors that 75-20-503(1]){b}, ([c) and (e},

MCA, requires consideration of some alternatives that may not

be relevant as alternatives for competitive wutility and

nonutility applicants. This evaluation will be part of the

Board hearing and record,
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310  QUUMENT: Aules CXI(1)(a), (p), and (e}, CXII, and
cxivi1){a) @and (b) require an excessive effert at
quantifying and valuing 1intangible costs and benefits
whenever possible,

BESRANER: This comment is accepted. The intent of the
original tanguage Was not to require quantifying altl
environmental impacts, which would be excessive. To clarify
thie intent, the following changes are made:

CX1{1)(a) is amended to read: "...cost of energy to
customers than any other Lgaganable 2lternative didentified in
rule LVI end LVII that is relevant to the proposed
facitity...."

CXI{1)ib} is amrended in part to read: ",..end mitigation
to the applicant, any exterpel monetary c¢osts, and the value
of att reasonably quantifiable unmitigated enviranmentel
impacts is lower for the proposed facility than for sny other
alternativeg...."

CXIle) is amended to read, in part: "lc) that
nonguantifiebte ygquanbifigd environmental impacts...."

Rule CXI[h) is amended in part to read: ",..8iting the
facility at #ny alternative siteg...."
Rule OCXII(1) is amended ir part to read: ",..the

discounted net present velue of ettt benefits [less =+t
costgl...."

Rule CXII(1)(ec)(i) is amended in part to read: L
nonmonetary henefits must be quantified to the extent
LEARURARLK POssible."

Rule CXII{1){e) is amended in part to read: "(e}l the
costs of the facility including att internal costs...and eny
mitigation costs, plus ®t+t other external costs...."

Rule CXIV [1)(a8} is amended in part to read: "(gi that
the expected net present vatue of =att cogts, including...any
external monetary costs, and the value cf wa++ ressonably
quantifiable environmental impacts...."

Rute CXIV{1)I[b) is amended to read: "(b) that
nonquantifiabte ypauabhifigd environmental impacts are not
significantly sdverse to alter the finding required by [al"

Rute CXIV(1)ig} is amended in pert to read: "... than
siting the facility on any gpakeRahls elternste rouvte,...."

311 GQOMMENLZ: In Rule CXI(1)(h)(i}, the phrase "any probable
gignificant” is too broad to be used.

AESEQNSE: The comment is not sccepted. In order for the
impact to fall into the class identified in the rule it must
be "probabte"™ - not speculative - and alsoc "significant” as
determined by the Boerd. The baseline studies required of the
applicant are designed to allow the Department to make
defensible recommendations to the Board regarding the
probabilities of impact occurrence and to reduce speculative
elements.
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312 GOMUENL: In Rule CXI(11(h)}{i1 through iv], the terms
"rgasonable” and "acceptable" have different meanings to
different interest groups. More objective terms should
be developed.

BESRUNSE: The comment 1is not accepted because no
entirely "objective" means are known by which the broed social
decisions that accompany siting major facilities can be mads.
The rules describing the contents of tha application,
descriptions of methods of assessing impacts, selecting
routes, and so forth describe the generally objective elements

of social decisions, In the final analyseis, however, the
Board 15 the public body designated by the Act to define
"reasonable" and Tacceptabie," and Lhe decision atandsrads

connect the objective and subjective elements of the Board's
decisicons.

318a In Ruie CAI{Vili}, the word "ur" was inadvertently left
out at the e&nd of the paragraph. To make the rule
grammaticelly correct and consistent with Rula CXIVI{1}(h]), it
is changed as follows:

"Rule CXI...(1}...0i)...either that no significant
adverse impacts would result in the areass QLa-+-"

313  GUMYMENI: 1In Rule CXI[2)(a), where is the noise level of
55 dBe used? Oniy guidetines are available elsewhere,
and this standard should be deleted until hearings before
the appropriate agency.

BEGEQANEE: The comment is not accepted because the noise
standard is the same as that recommended by the Environmental
Protsction Agency [(EPA} to protect public health and welfars
with an sdequate margin of safety. The EPA standard has besh
used by numerous states in their adoption of noise standards.
The evidence pertaining to the use and retevance of this
figure is available in (|ibraries, and the standard i858 in
keaping with nocise control practices in industries 1in the
United States and elsewhers.

BULES bl hutdabdll: . .
314 QUUMEMI: BRules CXI(2)(c) end CXIV(2){j) regarding "any

other standards" should be deleted because they are too

open—ended to be acceptable and they put an applicant in

an untenable position,

RESEUNGE: The comment is not sccepted because the Board
in certifying and conditioning facilities must be able to
carry out the mandates of the Siting Act even 1in those
unforeseen instances that rules cennot be expected to always
cover, The Act confers broad powers on the Board to conditian
the certificate it grents for a facility. {See, for example,
76-20-301(1) and 75-20-301(3)(e).) The intent of the rule is
to reflect this broad authority, and to savoid a situation
where the Boerd is wunable to condition @ certificate on
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standards the necessity of which has been clearly demonstrated
by the Department's analysis or the Board's public hsearing
process.
BUbEGELL:
QOMUENT - Subsection [2) of Rule CXII where the Board
considers the effects of the facility on the public
health, welfare and safety should fall under decisions to
be masde by DHES, not the Board.

RESEANSE: This 1is a purely statutory requirement of the
Board pursuant to 75-26-301(3)(d), MCA,

315

316 QQMMEMT: Rule CXII should be deleted. The publiec
interest, convenience and necessity are a measure of the
quality of service provided and cannot be measured by the
discounted net percent value method described herein. No
generally accepted method of evatuating and comparing the
benefits has been developed.

BESEANSR: This comment is not accepted. The Act
specifies that public interest, convenience and necessity 1is
not a measure of the quality of service, but rather is a
measure of the balancing of public benefits and costs as
detailed in 75-20-301(8), which requires the Board to consider
need, environmental impacts, benefits tc the applicant and the
state, the effect of economic activity caused by the facility
and the effect of the proposed facility on public health,
safety, and welfars. Rute CXI! outlines a standard method
that allows the Board to make the finding of public interest,
convenience, &and necessity that 1is a generelly accepted
measure of comparing public benefits and costs. This measure
is the discounted present vatue of net benaefits. Failurae to
include such & vrule would provide no guidance to the
applicant, the Board, the Department or the public as to how
the finding required by 75-20-301(2}(g) is to be made,.

317 QQUMENL: PRule CXII(1){c)[i) implies that monetary valuss
will have to be assigned to intangible benefits. This is

a nearly impossible task.

QESEQNEE: This comment is not accepted. Evaluation of
benefits is required by 75-20-361(3)(b), MCA. Howsver, to
clarify the intent of the rule, CXII{1}(c)(i) is amended to
read as follows: "{i) benefits inctude interpel benefits and
external benefits; nonmonetary benefits must be quanitified to

the extent LBasgRaRhx possibte.”

BULEaGUELL: L
318  QUMMENL: Both CXIII (1)(a) end [1)(b) should be required

to demonstrate that e facility is needed. Sections (2)
and (3) should also require the seme, simultanecus
finding.
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ADGRENGE: This esemwenrt is not ascepted. The intent of
the wording is te allew %the censtrustiem of & larger Lline than
the minimum size that weuld solve the problem only on a
shewing that the benefits of deing sc exceed the costs,
Aequiring simultaneous findings of (&) and (b} for =
demenstratien of need weuld preclude the possibility of
reducing cests by building te meet future needs, Rule
CXIII{1) w&already contains the preoposed requirement. The
finding is not eppropriate for Rule CXIII{3) as the amount of
capacity being added is not at issue,

318  QUMMEML: The regliabitity criteria in Rule CXIII should
be replaced by a determination of need based on adherencea
te gstablished reliability criteria. There is no
acceptable method of evaluating the benefits of
reliability. Therefore sectiens 2{b}, 4(b), 6B(b), B(b)
and 7[b) of Rule CXIII should be deleted.

RESEENDE: This comment is not accepted. Simple
adherence te established reliability criteria would not meet

the intent ef the regqguirements of 75-20-301 and 75-20-503,

MCA. Adherence to established criteria for reliability is
required by Rule CXIII[7)(a} but this must te supplemented by
Rules CXIII{7Z)[b)j, and (2}(b), (4)(b) or ({B)(b]. These

sections reguire an evaluation of the probakle costs of not
meeting the established criteria and & comparison with the
costs of construction. Without this comparison the
sstablished reliability criteria may Lead to expensive
construction to forestall occurrences that would be wunlikely
and would have Llow impacts at worst. Committing scarce
investment resources to such relatively Low priority
reinforcements as ensuring against (ow impact, low probability
events is undesireable.

Camparisons of costs and benefits arg implicitly made in

such utility investment decisions as the serving of
residential customers by single feeds and the serving of some
areas by radial service. These are typically Llow density

areas where an putage does not affect many custemers and where
reinforcement would be expensive.

Secticn 75-20-301(38){b} requires the Board to consider
benefits of a proposed facility. Although there are methods
of quantifying the benefits of reliability, Rule CXIII does
not specify such a method and Rule CXII has been modified to
require benefits be quantified to the extent vreasonably
poseible. Rule CXIII only requires that the Board find a
reasonable correspondence between costs and benefits, The
Board witl make this finding based upon the record.

320 QQUMENT: The requirement in Rule CXIV{1](b) that the
facility hsve the lowest net present value of costs of
all alternatives discourages the construction of & larger
fecility to provide future capacity.
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BERCONER: This comment is accepted. Rule CXIII{1]) is
amendsd to read as follows:

"{1) For facilities ¢thet [or..4ligk insufficient power
transfer caepacity under normal operating conditions is @&
stated basis of need in the application, that:

(a) the transfer capacity of the proposed facility will
be required within two years of the date the proposed facility
is to be pleced in service; or

bt thet the proposed Fecitity has o 4ower net present
vatue of att Sfoture costs then eny other estternetive or
atternatives that <coutd resotve <+he probtem sitvetion <the
propesed feacitity 42 designed to resoives

AW QY 1 0 1 Y-JO0 a5 Y- - T U 4 YRR - D IR 11 LY - 10000 -3 Py 1. -9 - 1}
BEEGAREaRERR LR ha i aGAURbEURE AR A el a kbR RERLREl0alilRabiblakls
P TYE T NE-TT-FR R ATA00 1T PGT 01 1S T T PR 0 PR 1§ 13- Y- O S - J0y o1
WhLGRum bR AAR R Bk awbilunbalunbinndbbacakibbaRbauhBEnabRaRRELAR
GRARLLARRkaknRARE anAlanBuul bRl iR uaARE n BB RRRRARAAMR A B ankiE
ﬂﬂ&kﬂ!%ﬂgu . A

il wbls woiRehbRlmRBralibintfaibibdittmbii wababRsalwbils
COURBLAGwHi bR REnblRkawRbbdaBRbiafunlilicand

[T W Y- TIPS Y- VT TS Y)Y - BT L1 - 1 010 -1 PP R Y
PUTTERERIRTS 1 PEEENS Y PN SITR P10 T S PN S P

321 QOMMEML: It is rot clear how Rule CXIII{1)[la) will deal

with genaration—-related transmigsion. The cost of
generation-related transmission must be dincluded when
analyzing alternatives.

RERBQNSR: This comment is accepted. No modification is

required., Generation-related transmission is included in Rulse
CX1(1){a) which states in part "that the facility will result
ir Lower delivered costs of energy...."

322 QUMMEML: Add the phrase "at adequats voltage levels” to
clarify the first sentence in Rule CXIII(1},

BESRGNSR: This comment is acceptad. Rule CXIII(1} is
amended to read, in part, "(1)} For facilities ¢het [QLuubiGh
ingufficient power transfer capacity GQhawdlBlURbhBrmkBbiafs
Lﬂlﬁki under normal operating conditions is a stated basis of
need

The same chenge 1is made 1in Rule CXITI{2), which is
amended to read, in part, "[2) For facilities thet LQL.BLAGR
insufficient power transfer capacity ;g~~§ggquaggﬂ_gqggagg
hBXxBLs under contingent operating conditions....

323 GEYMENL: The procedures in Rule CXIII(8]{c) should make
clear that no utility can be denied a route solely on the
grounds that capacity is available on another utility's
system.

BEGBOYUEE: This comment is accepted, No madification is
required =&s the procedures 1in Rule OXIII(8)lfc) require =&
finding, if capacity exists on another utility's system, that
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it 1is not available ot reasonable costs after vrgascnable
efforts have been made to reach agreement with the owners.

324 QRUMENL: Rute CXIII{B)(c) should state for simplicity
merely that for lines based on economy considerations the
need shall he justified on economic grounds,

BRSRANSE: This comment is not accepted. The proposed
simplification does not provida sufficient guidance to
applicants, intervenors, the Department or the Board. Rule
CXIII is needed to westablish ths basis for the Board's
determination that a proposed facility represents the most
cost effective choice available to the applicant to respond to
favorable market conditions, considering the degree of
uncertainty in projected market conditions, Section [(c] is
necded to clarify that new facilities should not be
constructed if there is available existing capacity to meet
the need without serious engipeering disadvantages, unless
every affort toc obtoin access tu that capscity has failed.
This precvision is consistent with the overall purpose of the
Act, to avoid unnecessary environmental impacts.

325 LOMMENLT: A simplification of CXIII(8] should be made as

follows:
"{8) For all facilities, that any forecast of loads used
to projett need for the proposed feeitity 48 either
cengistent with the overatt profectsd toad growth for the
entire setvice srena of the appticant o+ +f the forecast
+8 different then <he projected toad growth 4n the
asrvice wrea; <+thet 4+t is consistent with available
information sbout loads and teoad growth in the area %o be
sarved by the propesed facility."

RESBONEE: This comment is accepted. Rule CXIII(9) is
amended as follows: "(g) For all facilities, that
any forecast of loads u9ed ¢o project need feor +he proposed
facttity 48 etther consiatent with the overatt prejected toad
growth for the entire aserviee ares of the appiicant or € the
forecaat 13 different 4han +the projected Lead growth +n the
service ares; thet ++¢ is consistent with available informatian
abogut Lloads and Lloed growth in the area to be served by the
proposed facility."

BULEaRALY:
326 QUMMENT: The approacn tasken in Rule CXIV of selecting

the most cost effective alternative to soiving system
problems from a set of alternatives which include
nontransmission options 1is far preferable to simply
considering engineering options with tittle or no regard
for cost effectiveness,

327 QHUUENL: There is an overemphasis on cconomic analysis
in the rulemsking. Instead there should be a simple
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reliance on established engineering criteris.

SEERONRE! The first of these comments is accepted; no
modification is required. The second comment is not
accepted. Relijance on aestablished engineering criteris
provides no opportunity for balancing environmental and
economic costs and benefite, and is incompatiblie with the
requirements of 75-20-301(2)}{c), MCA.

328 QQMMENL: It is impossibie to assign quantifiable costs
to environmgntal impacts, the value of reliability,
widaespread outsges, provision foer future Load growth and
other intangible benefits as required by Rules GXI, CXIT,
and CXIV,

BRESBONRR: This comment is not accepted. It is possible
in many cases to quantify benefits and environmental costs,
Rutes CXI, CXII, and CXIV have been modified in response to
other comments to require quantification only where reasonably
possible. Efforts to guantify the benefits and environmental
costs of projects and alternatives will be addressed in the
contested «case hearings required under the Act. The
quantification sections have been modified 1in response to
comments 310 and 317,

329 (QQMMEME: The decisicn standard in Rule CXIVi1){a) canrot
work toward minimizing impacts addressing tandowner
concerns, etc. The cheapest facility will always be
no-action or the minimal project which ignores impacts
and fails to provide for growth.

RESEONGE: This comment is not eccepted. The decisions
required in Rule CXIV{1)(la) will not always result in the
selection of the minimal facility or no action, at the expense
of the environment, Llandownars or reliable service. It is
only by explicitly addressing and balancing the relative size
and importance of btenafits and costs that the best alternative
will be chosen.

330 CQOMMENT: Rule CXIV[(1)(a) should simply require &
subjective finding that the facility 1is tha optimum
choice based on engineering, environmental and economic
considerations,

REGBUNEE: This comment is not accepted, The proposed
subjective finding provides no guidance to applicants,
intervenors, the Department and the Board as to how the
intangible factors will be weighed,

331 QOUUENT: The erder of the sections of CXIV should be
changed: (e}, (f), (g) and (h) should come first,
followed by (&), (b), (c) and (d).

RESBANGE: Thie comment is not accepted. The order of
the criteria 1t not significant as it dees not reflect
priority,
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332 QQUMENL: Rule CXIV(1){a) should require a minimization
of levelized annual cost rather than expected net present
value.

BESRONSE: This comment is not eccepted. While the
celeulations of Llevelized aennual cost and net present value
are closely vreleted, the net present value <criterion is
preferable. Given the diverse nature of the alternatives, the
lbvelized cost measure may not be appropriate for comparisaon,
particularly for the ne-action alternative.

333 QOMMENI: In Rule CXIV{1}(a) it should be clear that
elternatives should be Limited to those that meet the
naed.

BESEQNGE: This comment is accepted. Rule CXIVI(1)(a) is
amended to read in part ss follows:

"(a)l that the expected net present value of all costs,
including monetary costs of construction to the applicant, any
external monetary costs, and the velue of all reasonably
quantifiable environmental impacts i& Lower for the proposed
facility thean for any other available alternative LhaLeWGWbhS
BeBiankle-0eed.  £i00i00 abf0NibBdualY waBlhe - wGXTLLLLL- Other
available alternatives include transmission alternatives,
alternative anergy resources and energy conservation,
alternative transmission technologies, alternative levels of
transmission reliability and the no—action alternative;"

334 QOMMENZ: Rule CXIV{1)(d) should be written as follows:
(d) that the route for the facility LEQLEeSGRLSahlBabBE]
GOBREQLLER compties with the preferred route criteria
Llisted in Rule LXXXII 4n =« mannet <het witt resutt +n
tesa cumutetive odverse LoDEidBLARG environmentsl impact
and ecgnomic costg than siting the Facitity +n  an
atternative tocatteony uniess +he Board Finds why any
triterta shottd not be mets
BESEQYSE: This comment ig accepted with some

modifications to the proposed Languege. Rule CXIVI1)(g) is

amended to read:

"(d) that the route for the facility pRbicNBSwble-0E5&
RalehRBamiBapd <=ompttes with the preferred route criterie
tisted in Rule LXXXII 4n =2 mannetr ¢thet witit rtesutt 4n teas
cumntative sRopigeping adverss environmental impact and
economic costy, then adting the Ffacittty 4n an etternative
toceationy tntess the Boerd findes why eny eriterion showtd not
be mets"

For consistency, Rule CXI{1)(e) is amended to read:

"le) That the site for the facility aghiRuBiwkblgwbeah
Lala0CRLARGRGntomPttes with the preferred site criteris listed
in Rule LXV 4n & meonner +that +esutts 4n tass cumuteatdive
edvarse CQREidgLipd environmental 1impact and ecohomic costg
then stting the factttty =t eny etternative toestion; untess
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the Boerd finds and detemines <the ressons why sny criterion
shootd not be mees"

335 QUUMENZL: Rule CXIVi1){g) should be elimineted because it
dupticates (1)(a) and (1)(d}, and (1)(h) should be
eliminated because it depends on (1)(g).

BESEANSE: The comment s not wsccepted because the
requirements are not duplicative, Aute CXIV(1}[g) specifies
the identification and reduction of impacte while {1)(a)
addresses net present value and alternatives and [1){d)
sddresses baelencing among route criteria. Rule CXIV{1)(h] is
necessary because it addresses the approach to be taken by the
Board when sensitive areas or areas c¢f concern are to be
crossed by a facility.

336 QOMYMENT: In Rule CXIV(2)(s), the method of calculating
the noise standard is unclesr. For a 500 kV Lline to
achieve a 50 percent probability of meeting these
standards during a precipitation event, it would be
necessary to acquire s 500 foot right-of-way. The rulte
could slgo be written to use a median foul weather sound
pressure of 55 decihbels 100 feet from the centerline as &8
Limit. The requirement for substations shoutd he
deleted,

BESBANEE: The portion of the comment pertsining to the
tack of «clarity in the method of calculatien has been
accepted. The nopise standard in section {2)}(al}(i) is intended
tu be the same as that recommended by the Environmental
Protection Agency [EPA) to protect public health and welfare
of nearby residents with an adequete margin of safety, except
thaet it has been adjusted 5 dBa to account for high. frequency
transmission Lline noise. A detailed explanation of the
factors considered by the Department in developing this
standard and a review of the reports considered is contained
in the Departmert's draft and final reports to the Board on
the Garrison—West 500 kV project, which were widely
disseminated. The noise standarc in section (2){a2)l(ii) is the
same @as& the EPA figure, and it hes been used by numerous
stetes elsewhere in the adoption of noise standards for
industrial facilities. The Department received no technical
refutation from any party of the 50 dBa Llimit that was
described in the Garrison-West reports. The Limit would only
be relevant toc transmission lines above 230 kV.

The intent of the rule was for the calculation to be made
on & Y@eapky besis rather than during a rein event. Therefore,
the comment stating that a 500 foot right-of-way would be
necessary 1is incorrect. The rule has been clarified.
According to information available to the Department, 8 median
foul-weathet noise Limit is somewhet comperable to the Llimit
proposed in the rule; however, the method that is used in the
rule is preferable beceuse it takes into account the Llocal
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conditions of rain frequency, and because it uses the standard
method in use in numerous etates to calculate average haiss
ilevels in the vicinity of people.

The method of calculation cen be obtained from the EPA
and from any major publication on estimation of noise
impacts. Rule XCIV(18)(b) has been changed to clarify the
method of calculation [see comment 285}, and Rule CXIV(2)(a)
has been changed as follows: "(2).... (8),.., facilities, that
average ggAWeLs noise levels, as expressed...."

No evidence or justification was presented in the comment
for oeleting the partion of the standsrd  that relates to
subetations located in residential or subdivided areas.

337 GQMMENL: Rule CXIv(2)(b) should be either deleted or
rewritten because transmission lines are not covered by
Federzl Communication Commission standards, nor does the
FCC have jurisdiction, If the Department wishes to use a
standard for incidental radiation from transmission
lines, then that standard should be written, supported,
and addressed by the scientific community. It should
atso be maede ctear that the standard does not apply to
mobile receivers., As written, the standard will prevent
the copstruction cf apy transmission line.

GESERNGR: The comment is accepted in part. There is
apparently some disagreemant between electric utilities and
the FCC with respect to jurisdictian over interference with
communication systems caused by transmission Lines. Hewever,
there is no need to address this jurisdictional issue to
maintain the intent of the rule. In practice the FCC excludes
most mobile receivers from the requirements of the standard,
therefore this portion of the comment is also accepted. Rute
CXIV{11l({b) has been modified to read as follows:

"(h) for electric transmission facilities, that
APREAREL UG n iR b iR LA e b B BB Rl n e b AL LR GR membifl e REENERL
URAGEERLAANLE e bR b GRLEEEDRB Nl R G RL0 LU mhB Ul PG bR LA L0
FY [ P P =T 1oL YR S0 PR3 11 T Y. 1 E 0 - 4 Y- Y A TH- =Y P A
AORAARALOf bl mbiBmGRLhifigBlhEe the focitity witt not sertousty
degrade; obstracty or rtepeatadiy interrupt redio or tetesvinton
recaptien and thet +4he Ffeacttity witt compty with federat
communications commission standards;’

338 QUMMEML: In Rule CXIV(Z2)(d), the 1 kV/m eclectrical field
limit at the right-of-way edge should not be adopted
becsuse it is arbitrary and the need for it has not been
established scientifically,. The Llimit should be debated
in the proper forum,.

QERBONEE: The commant is not accepted. The standard was
selacted in a carefully considered manner, The timit at the
edge of the right-of-way is adopted on the basis or an
extensive review of scientific literature recently sponsored
by the Department concerning adverse health effects resulting
from exposures tc Llow Llevel electrical fields, The teport,
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"Biological Effects of High-Voltage AC Transmission Lines,”
was authored by Dr. Asher Sheppard, a recognized expart wha
conducts resgarch in the field and who has extansive
credentiales in advising state and federal agencies and the
World Health Organization. While 1indicating no overt ill
effects, the review concluded that there was 3 need to Limit
exposure to the public because biologicat effects have been
demonstrated. The Department presented this report and its
interpretation of the results to the public and to the Board
in 1983 in & report entitled "Preferred and Alternate Routas:
BPA 500 Kilevolt Line from Garrison-West."

In estsblishing the Limit proposed 1in the rule, the
Department considered higher and Llower Llimits, and concluded
thet the 1 kV/m standard was supsrior on the basis of the
degree of protection and assurance to the public that it
provides, and on the basis of the smell degree of right-of-way
entargement necessary to achieve it, A more stringent Limit
was rejected because it would require substantial widening of
the right-of—-way without & corresponding substantial reduction
of etectrical field. A detailed explanation of the reasaning
behind the Limit is contained in the reports listed above,

The extent of testimony received by the ODepartment on
this standard has been Llimited to technically unsupported
assertions that it should not be adopted. The Board held
public heerings and received comments on the Garrison—-West
transmissiopn Line, including the two reports described above.
No additional evidence which has not been considered in the
two reports was presented during these hearings. The
Degpartment held informal meetings on these rules in July,
1984, and received no technical criticism of the lLogical basis
of the 1 kV/m Llimit. Finally, no technical evidence was
presanted by the persons making the above comment during the
present hearings 1in support of npt adopting the standard,
gither on the basis that it is too costly, or on the basis of
the need to prevent exposure of the general public.

339 GEMMENL: In Rule CXIV(2)(d}, the 1 kY/m limit should not
be adopted because it is unduly restrictive and
premature. Normal industry right-of~-way standards are
generally Lless than 200 feet for & 500 kV Line, and
meeting the 1 kV/m Llimit would require mare than 200
feet. The establishment of a standard shoutd bs
postponed until more definitie scientific reviews have
been conducted by other states, the World Health
Organization and the EPA,

QRSRANER: The comment is not accepted. As is explainec
in the reports referred to above, scund scientific evidence
indicates clectrical fields have biclogical effects.
Circumstanciel evidence from epidemiclogical research, such as
small correlations with cancer and with chromosome damage
indicate the need for caution with respect to general public
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exposure. These findings also have led to demands from the
public for a response from government agencies. In addition,
it is imprectical to wait for consensus to be rgached in stsete
and federal governments, and in the World Health COrganization,
on such an 1issue, nor 1is it wunusual for one governmental
jurisdiction to establish such a Limit before some others.

With respect to the comment about right-of-wey widths, it
i correct that most 500 kV transmission lines would require
additional right-of-way width to meet the Limit, There is no
standard right-of-way width, however, and in general, the 1 kV
Limit would require only & modest increase in width and this
increase would be confined to populated areas salong the
routes,. [See response to comment 344.) Very large
transmission Llines are unlikely to be close to people in most
circumstances, end most new 230 kV Llines, for example, could
easily meet the 1 kV/m Llimit,.

340 QQMMENZ: In Rule CXIV(2){d), the 1 kV/m Llimit was set
without considerstion by the Department of 8 comment by
the author of & World Health Report indicating that the 1

kV/m timit was arbitrary. The Bonneville Power
Administration previously submitted to the Department a
summary of this report gnd & letter from the author. Ths

Department should explain why it is ignoring this

important report.

BERBRANSE: The comment 1is not accepted because the
Department did c¢onsider the report referred to, and an
explanation is contained on page B2 1in the report entitled
"Preferred and Alternate Routes: BPA 500 kV Line from
Garrison-West" (1983), where it is pointed out that the World
Health Organization subcommittee report is not reflective of
current studies, The Lletter from the author of the report
asserted that the 1 kV/m limit was srbitrary, but submitted no
evidence refuting the basis for the Limit.

341 QQUMENT: In Rute CXIV{2){d), the standard should be
lowered from 1 kV/m to 0.3 kV/m in order to achieve a
greater degree of protection. A .3 kV/m standard is
obtainable for & 5800 kV Lline, given present utility
technotogy, and 1is precisely the margin recommended by
the Department in 1882 on the BPA's 500 kV Lline from
Townsend to Garrison.

RESEQNEER: The comment is not accepted. The Department
initially recommended the 0.3 kV/m Limit, but subsequently
commissionad the extensive raview which Led to the 1 kV/m
standard. The 1 kV/m standard is based on Llater informastion,
Ag ig explained in the Sheppard report, the 0.3 kV/m Llimit is
near the upper Llimit to that reached in the vicinity of some
commonly used household items, and, in effect, constitutes a
limit currently asccepted by the public. Atso, a Llimit of 0.3
kV/m would involve a substantiel incresase 1in right-of-wsy
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costs for cartain conductor configuratiaons of large
transmission Llines, and would require wider right—of-way for
smaller Llines. Such an extensive departure from current

practice is not currently warranted by the scientific findings
regarding risk to people.

342 QOMMENT: In Rule CXIV(R2)(¢), the Department should
indicate why the 1 kV/m limit was selected when their
consultant, Dr. Sheppard, identified an acceptable range
of 1 to 3 kV/m.

BESRANSE: The comment is not correct. Dr, Sheppard
discussed & range of (.3 kV/m to 3 kV/m; not "1 to 3 kV/m."
The report dindicated thet the Llimit selected was related to
the degree of confidence in the margin of safety one wished to
setect. The 1 kV/m Llimit selected is in the middle of the
range discussed in the report, and 1is consistent with the
manner in which an electric field decreases as bne moves away
from a transmission line, as is explained in the Department's
report on the Garrison—-West project,

343  QOHMENL: The Department should explain why they have
been silent with regard to the effect of the 1 kV/m
standard in Rule CXIV(2){d) en existing Lines in Mantana,
BESEQNRR: The comment is incorrect. The Department's

report entitled "Preferred and Alternate PRoutes: BPA 500

Kilovolt Line from GBarrison-West" describes electric fields at

the right-of-way edge of numerous transmission Llines 1in

Montana on pege 57, and Llists conclusions about them on page

58.

344 QOMMENL: The wuse of the 1 kV/m sterdard ir Rule
CxIV{R) (e} would drastically incresse construction and
right-of-way costs.

RESERNSE: The comment is not saccepted beceuse it is
incorrect. For most BOD kV transmission Llines, the increases
in right-of~way width necessary tr aschieve the standard would
most commority be about 10-20 percent only in areas &slaong the

route that are residential or subdivided. (See Power
Technologies, Inc. 1981. "Electric transmission Llines: an
assessment of rights~of-way compatibility." Report No.

R32-81. Minnesota Environmental Quality Board, St. Paul.)

345  QQMMEML: In BRule CXIV(21(d), the condition allowing the
affected Llandowner to waive the standard is a novel
approach which should be removed. It allows the public
to participate in the risk assessment and will cause
complications in acquiring right-of-way.

BESRANSE: The comment s not sccepted. It is
appropriate for the public to be idinvolved in wmaking the
necessary individual decisions in this case because, while the
scientific community has provided guidance, no definitive
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statement has been made as to risk to humans., If such were to
occur, the rule could be changed. Right-of-way acquisition
should not become more compliceted because normal right-of-way
acquistion procedures currently require individual negotiated
contracts with landowners,

BULRwREKL:
346 QQMMENL: The part of Rule CXVI(4] which states that

costs incurred by the Department and Board in evaluating
and approving the centerline shall be reimbursed by a fee
[other than the filing feel &s established by contract
between the applicant =and the Department should be
deleted because the filing fes is adequate to cover the
Department's costs.,
RESBONSE: The «comment has been partially accepted,
because "other fee"” is misleading. Section 75-70~21% requires
that the revenues derived from the filing fee must be

sufficient to enable the state to carvy out its
responsibilities under the Siting Act., The filing fee may not
be acdegquate in all cases, This rule simply recognizes the

funding mechanisms provided in the Agt to permit the State to
complete its stetutory mandates, including final caenterline
approval. (See 75-20-21%, MCA.) The rule 1is changed as
follows:

"Rulae CXVI...(4)...the filing fee or ether feae
astabtished by..,.."

[Add: IMP: 75-20-215(2)(a), MCA]

BULELGANLIL:
347 GQMMENL: In Rule CXVII[2] change "...that no significant
adverse environmental impacts would result R ]

"...that nao significant adverse environmental impacts ggLg

hiKkBAkwbg result ... "
RRSRONSE: The comment is accepted. Rute CXVII{2] is

changed ip part, ta resad, "...that no significant adverse
environmental impacts GLRwhbkBAKwhk@ result ... ."

BUkELRENILE:
348 QQMMENL: In Rule CXVIII, the paragraph after the title

contains an erroneour cross~reference.
BESBQNSER: The comment is accepted. The intent of the
rule wes to point out to the applicant that information

gathered within the Board—-approved route during tha
appticant's siting study is to be resubmitted as appropriate
in the centerline study. The rule has been changed as
follows: "RULE CXVIII .... The «certificete holder may

cross—-raference any information required by [Aute &EXXXIv;
EXHKY5 XOEY end £MXKNY 1QULRSWLAYBAZXCULL that was supplied in
the application and that meets any of the following
requirements,"
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349  QQUUENT: Rule CXVIII{1) contradicts Rule CXVI(2}, and
the refergnces to what maps are required in the
certificate and in the centerline evaluation are
confusing.

QESERANEE: The comment is accepted in part, The intent
of the rule was to point out that maps used in the centerline
avatuation will usually be modifications of those used in the
application to seleet a route. In atl likelihood, the
application base map would be used by the Department as the
attachment to the certificate describing the approved route,
Rules XCVI{2) and CXVIII{1}, and (2) have bsan modified as
follows: "AYLE CXvil2), . . (2) The precise boundaries of an
approved route or approved corridor shall be delineated by
lines approximately one millimeter wide aon USGS topograhpic
maps 8t a scale of 1:24,000 QLaliiimBaRimiAiGbiRiRGRikmbl wilis
RURLLERR Ul aluwb bAREG R URALARR B enD ARG 0 e IR ALE s kB BE A RE Bl
BRGALARAR S m N AR e R SRR b LB b b e mBh AUk R CRRERRA LA mauRL
LYV TP VUYL PR LT PO 1 - -0 TY-F- P13 - D F Y §-1- 7 -
LSIEE PRy KPP B -TTY - JNY - 1110 -1 B RPN -1- 1.7 PP Y J 1  WP-T-F--0ps T1-F 19
BUbbLbGUnbRRE et i bl mitdlBnbinkiladaQllunbnlalRU A0 nabahbuls
BHALORLARNAGRLAK mERLRROEd bR kit dalilom b B wARRRRRRLRREambDE
DR BB i BR v BB R L UG s EEDR DS B BB AR sn SURR LR E Rt b D bR R

anuuaanun.-BuLa...&EI.II.LEJ..;.an...hﬁ..danusn..ﬁmu..au...assur.ﬂ&a
Q4ELLEkukQmik: The route or corridor may be described ...

"Rute CXVIII . . . (1} The certificate holder shall
submit to the department a bhase map of the approved route=
HEBE F<6 minute topogrehpie meps or UEE65 meps pretiminery <o
the poabtished 7?55 wminute quosdrangte meaps aheti be dvoed +o
crente the bose mep= ¥here +these are not evetteabts; HEES
advance of finet F=f minuee orthoephote qued maps shett be
waedy Where none of these meps are eveattabte; HE65 46 minute
tapograhptc mapa or 4H#e best esvatiabie pubtished mapa with =
scate of 444865888 e+ 44685866 ahatt be phetegraphicatty
eniarged te $+847868 YPiGluEbAhiniBalBRiielubiolabiialdntiabBal
FIPTY ST F AT W L AT R T T IN-T O FE TS LT I N T v 4 4 Y 8-
ReamBinBRBRARLhabl bl Bl kBl i f Ol bR B AR wERR LA LBREmiR kB
GBRALEAGAER e AR 5 AR R ARG i B LU L LR - The base map must

contain the foltaowing information:

360 QUMMENT: In Rute GCXVIII, references to alternative
centerlines should be removed from sections (21, (31,
(7), and (B) to simplify the rule.

BESERNEE: The suggestions for deleting references to

alternate centerlines is not accepted, but there is a lack of
clartity in the rule with respect to information requirements
about atternate centerlines. In the Oepartment’'s experience,
most areas along 8 route approved by the Board will consist of
only one "centerline," that preferred by the applicant. Aleng
routes lccated in areas cf intensive land use, however, this
will not be the case because the Llinear fecility cenflicts
with existing uses. In such situations, it will expedite the
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siting process to specify in the rules a procedure as to how

this is to be accomplished by the Department or the
applicent. Rule CXVIII was not clear on how this is to be
accomplished, however, and the following eclarifications have
been made:

"R un CU MR AR e nu B G R LRI L wn AR AU G LSS L AN un kAN S a na GRNERBLLUE
RNALUALLON palleuflunlEERQNER wuROULIE o cu RUEBRUAL AN anBEQULREHENTS -

The certificate holder shall prepare and submit the following
information for its preferred centerline and any alternative
centerlines that mey be identified by the certificete holder
er the deparement QULEUARAwalBoanblBwmahGUdiliQlEmail kil
YT TR ET P W32 -7 -0 A TR T3 A1 T Y01 1 - $A-+ 0 S TH T 1111 9 31171 -¥-1 4
Al ahfE B0 ELBRDE b R GBER LA LG AEE rm R AURL i BRADL e BUBR AL B S
t‘.uLLnuua.uﬁa;uannn.an.auﬂnnnua.nauaank;naﬁ.uaunﬁnd.m
LiGaHERRRLREREA. - -

351 LOMMENT: In Rule CXVIII(2), the width of "centerline"
needs to be olarified. {2)(b) should be deleted beceusea
it appears to be all-inclusive and to vrequire the
certificate holder to identify trivial relocations of the
centerline.

BESBANRE: Seversl changes have been made in response to
comments on the width of routes and centerlines, and on the
degree of accuracy required on the base maps usad in seach
phase of approval, The intent of Rule CXVIII(2){b]l 1is ta
increase the efficiency with which alterneative centerlines are
examined by the Department and the applicant. The changes are
consistent with the clarification now made in the defimition
of centerlines and routes, and with the accuracy appropriate
for the Board decisions. {S5ee comments 5, 19, and 243,) The
changes are as follows:

"RULE GCXVIII ...(2). The certificate holder shall
ar.aur.atﬂu...ueuasn..an..uiuhn..aiu....i:ax...uuaaﬁ-.uhhanuaa
BUBREELR L Bl B e RARALL i B b wnEBEL AL AGRLRunaBtiEMtE  £0  the
department s preferred centerline ovn an overlay to the base
map required by (1]. LG WRRRAGRALDG wHEGE el mBEmAUEELRE
PYYNET-IELTES R A1 PRI oYY -1 of PORP A A1 PRV 3 S 13 3-FQW 117 TR0 4.1
BUBAGRRA AR AL e B h e R RSARARL G R LR L h Bl Rl BROUGE B4R
RALORALhmhREREREAARa ul R kR LR AR b e wENALARL LAk A E aklE mkBGRAARD
YT PR 4-1-+ H 5§ N The certitficate hotder shall also submit to
the department the following information:

(a) a list of all Llandowners within 1/4 mile of the
preferred centerline, their addresses, and telephone numbers;

(b) hAGBLiAHELRL Blternative centerlines or portions of
alternative centerlines where uny sueh devigtions Frem +he
praforred cetttertine wouotd be ecosptobte to +she certificate
hotder andfor whers any such devietions may Tesuls 4n tess
cumutative sdverse environmentet +mpects and economic cestsy
inctuding the costs of mitigetien (deglififdabhablBndiRhisanie
ShallullRudGRaEhUAR ke n iR udRRLRRE AR B nundhERERRbIkGRRRLERALLGE
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LT VO PRCY-JO 11§ 111 PRTH 0 1+ PSR Y Y- IO 1 PO Y11 TY YA T3 -1 1= -1 1 -1+

GRRLRLbAURRA
(c preliminary Llocations for all acceses roads that

would be required to construct and operate the facility along
the preferred centerline and any alternative centerlines that
are +dentifieds delineated by lines appreximately ane
millimeter wide 0N AN.AMBLRLBLuk@wthe base map required by ..."

552 QQMMEMI: In Rule CXVIII{2)(c) the reference to mapping
acctess roads on alternative centerlines is all-inclusive
and should be deleted, The reference to the base map
should be changed to refer toc an overlay.

GESBQNSE: The suggested deletion 1is npt accepted, but
there shoutd be flexibility provided d9n the rule because
mapping of access rgads for alterpnate centerlines 1is not
alwoys necessary. The changes that have been made in response
to comment 350 will atlow the Board to specify these
requirements in the certificate or will allow the ODepartment
to ask for the information when alternate centerlines are
identified.

353 GCOMMENL: In Rule CXVIII(3), delete "1/2 mile" and the
requirement for tabulating the data in order to simplify
the rule.

BRRBANSE: The comment is not accepted, but it points out

s lack of clerity in the rule. The informetion on residences

and farm support buildings 1is important inm the selection of

the best location for & facility. It is more efficient for
the applicant to get this objective information then to have
the DBepartment do it Leter and inform the applicant of the
results. The rule is changed ae follows:

gl An overlay toc the base map required by (1) showing
individual residences and major fsrm support buildings within

444 and 1/2 mile of each alternative centerline, and a

numericaltl tabulation of the data, cross—referenced

appropriately to the overley aQlmBeloRdlRdeifiiecahpeoiifiail

RIS TP TR A1 PR3 8 1- PR T T TTT Y- 1 VTP T - P Y P 11

REULECMLDR-

354  QOUMENL: In Rule CXVIII{4}, clarify what "structures
used for irrigation" means,
BESEQNEE: The rule has been corrected to read "{4),...and
an overlay showing structures uveed for +rrigation QochaRikabis

ARhipakedafacnabang; "

355 LQMMENL: In Rule GXVIII(S), the requirements for mapping
gearth resource and water resource information as
cross-referenced toc the baselines study should be deleted
because the requirements are not specified and are too
open—ended.
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AESRONGE: The suggested deletion is not accepted, but
the rule is confusing. Its intent was to specifically request
refinements of the data obtained on access roads during the
baseline study. The rule has been modified as follows:

"[s) For any preliminary access road locations that are
jdentified pursuant to (2)(ec), ;ﬁﬁiuauﬁnﬁﬁ_.gg the earth
resource information required by Rute XCIV(7) and the water
resource information required by Rule XCIV(18) and (17]."

356 LOMMENE: In Rule CXVIII{7), add ths words "from which
the facility will be visible" after the word "centerline”
in the first sentence.

BESRANSR: The comment is not accepted. The suggested
language 18 wunnecessary becausa it 1is dimplied, explicitly
stated, or not relevant in each item of the Llist (al through
{g) of section (7).

257 GQRMMENT: in Rule UXVIII(9), the area where the required
survey is to occur is unclear, and the exemption from
mapping requirements to protect confidentiality of
cultural resource sites is not included,.

BESRANSER: The comment is psrtly accepted, but there is
no such exempticn [see commert 271, The rule has been
modified as follows:

R The results of an on-the—-yround survey of cultural
resources QLAMUwhRBwRiGlAhbidaiidaabiBbudiintGREGRLLIRER, based
an the importance of the sites and the degree of potential
adverse impact that eovtd lE.BAR0ecLEdmbampccur tdentified  and
LaReH AR il G b d A A RO RALEAT R AREUC LR B U bR B amBBRAAGRTE
pursuant te Rule CXIV[12] and (13). end an evertay of any
hiatoricatsy amreheeotogicat; srochitecturats and pateonteotogteat
sttes tdentified (L0 aBAbRiAAuwmkREliAGRRRAG wERARRELORmEGUbERERA

[T T PP R Y- PR LT T R Y10 -1 T P WYVT-T -0 -1 & -1 P 4 iy -1 )
eBLhificaks- The survey results shall be submitted on site

survey forms thet identify the adverse impacts."

358 QRUMENTL: In Rule CXVIII(10}{c), delete the words after

"centerline,"” because they are redundant.

BEEBANGE: The comment has been accepted. The rute has
been changed as follows:

"lc) s descripticn of existing vradic reception at
individual houses located within 100 feet of each alternative
centerline. considearing extesting interference conditionad

358 QAMMENL: In Rule CXVIII, the procedural requirements and
schedule governing the evaluation of a centeriine within
the Board approved route thet were contained im an
earlier version of these rules should be reinstated.
This is necessary to ensure adequate notice and public
and agency participation in eveluating a centertine and
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will lead to greater public acceptance aof the project.

BESBANGE: Public and agency participation are encouraged
throughout the siting process described in these rules
including the centeriine evaluation. However, prescribing a
rigid procedural schedule 1is not necessary to ansura this.
Flexibitity should be provided to account for differences
between projects. The Board i8 required under Rule CXVI(3]]
to specify procedural requirements for the centerline
evaluation in the certificate. This provides the flexibility
to dsal with differences between projects while simultaneousty
providing the framework to ensure adeguate notice and public

and agency participation. Tailoring the process to the
project should expedite the process without sacrificing its
substance. The suggested change has canssquently not been

accepted.

360 GOUMENT: In Rule CXVIII(2), the applicant should be
regquired to contact Llandowners whose property would be
crossed by the transmission line. It ie ridiculous for
the applicant to suggest that this requirement would be
tuo burdensome.

BESRANSE: The ccmment is accepted., Rule CXVIII[2) has
been modified to read:

T YREET EL TS 1Y P AT DL LI E - TP Y- Y S AT
RE ALl ES R U m bR RS ERRRE b b B hhBERAL L LR mEERRRALADEmaR4RE
FY TR EEY- T F 91 PR TY -1 Y - O - WO -1 115 131X RS & -
PN LGP T SREATYR: D PR PRCT T S 1T A PO L EY - P - F 1T T - Y S AT

ol ikl uaOR kG hulhaRliebiBinand
LELte+ 2 summary of any lendowner, generat public and

government agency concerns or environmental issues or problems
idantified by the ©certificate holder and the mitigation
measures the certificate holder proposes to address these
cgncerns. "

BULEWEXEL:

361 QRAMMENL: Add "or denying" to meke the rule read as
follows:
"Thz toard shakl issue an order epproving LLa98BkLRE @
final centerline...." According to the Act, the board

may approve or deny centerline approval and this must be

reflected in the rules.

GESEANER: The commenter is correct in asserting that the
Board could approve or deny & route for a proposed Llinear

facility. However, centerline appraval within the
Board-approuved route is a condition on a certificate that the
Boerd has already issued,. In issuing the certificate the

Board has to hasve made numerous findings including &
determination under Rule CXIV(1)[i) that the approved route is
wide enough tc inciude an acceptable centerline. The board
may deny the applicant's preferred and any particular
alternative centerline, but it must approve some centerline.
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Accordingly, the Rule CXXI has been modified as follows:

"BULE NG XX R iNA L WRENIEBLINE wABREBOKAL. ALibAMababhewBoagd
Rk mHBREw i B mBROBLLRARL G B EE R RG nmRBRLEELiRR v wdbamBDE

WA ANEAURA B b RGRRRRANE i BERRGLLARR nllauGURGidgRGd, the Board
shatl issue an order approving e final centerline WikBiRmibE

BRALANEHuLAXLE: The approved centerline shall be included in
the certificate... ."

362 QQMMENL: Rule CXXI should require construction and
reclamaetion bonds in the certificate. This should be
mandatory and not discreticnary, Substitute "will" for

"may" in the first line of (2]).

BESBANSE: PRegquiring bonds on every project may add costs
that may not be justified in some cases, The Board should
make & judgment in each case concerning whether the benefits
of being bonded justify the cost. Providing discretion to the
board is therefore ressonable and the proposed modification
hes not been sccepted.

363 GQUYENL: Rute CXXI should permit the applicant to
provida the information required by [(3) on plan-profile
drawings in Llieu of USG5 topographic maps at & scale of
1:24,000. This would eliminate unnecessary work,
BESBONGE: The comment {s accepted, Rule CXXI[(3) has

been modified to read as follows:

"preliminary locations for the structures, shall be ghaw@d
imBbabnbLaliltalhABibAE WAL delinested by lines approximately
one mitlimeter wide and by symbols respectively, on USGS
topographic maps at a scale of 1:24,000 ... ."

BUbLEwbERLA:

364 QOMMENT: Reinstate the following Language that was
included in an earlier version of Rute CXXII.

"(5] For a Llinear facility, any modification to the
centerline approved by the bhoard affecting compliance
with ® condition of the centerline.”

BESEANSE: Reinstating this tanguage would be needlessly
rapetitive since subsection [(3) of this rule expresses the
same idea in more inclusive terms, The comment has,
therefore, not been eccepted.

365 QOMMENTL: In Rule CXXII the phrase "reasonably be
expected" as found in subsection (1) and [2}) should be
better defined. Again, who determinees "reasonable?"
REERANER: The comment is not accepted. As responded tao

etsewhare, the terms "reasonable" or "reasonably expected ta"

are needed to cover the endless poksibilities than can exist
in the situations that will develop under these rules. What
is reasonable in one situation may not be vreascnable in
anocther. Many statutes use the term reasonable and case law
has developed on the definition. The "reasonable man test" in
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tort Law is well known. As the Boerd makes determinations on
what changes could "reasonably be expected" to result in a
material increase in any environmental impact or result in
impacts to nrew geographic areas, etc., it will be developing
its own precedent that will have to be followed in similar
future decisions.

BULEaRUAN:
366 QUMMENL: In Rule CXXv, detete (2). A propecsed change or

sddition to the facility may alter other information or

findings that would have to be considered by the Board.

BESBUNEE: The entire certificate should not be reopened
in orcder for the Board to grant an amendment for a proposed
chhange cor addition to a facility. Some Limits must be
established and {&) should not be deleted. The commenter 1is
correct, however, in identifying that the proposed change or
seddition to a facility may directly affect another aspect of
the facility and thet these additional effects should be
ccnsidered by the Board in meking their finding under [1}.
Rule CXXV(2) is therefore modified to read 2s follows:

"(2}) In making the findings reaquired by (1), the board
shall limit itself to consideration of LBRaGLLRRLdsbial the
propesed change or addition to the fecility contained in the
notice for the certificate amendment RELLBLARUGE: "

BURELGXRXE: _
367 GAMMENT: A new subsection (4) should be added to the

rule allowing any person having an interest that iz or

may be adversely affected by the terms, specifications

and conditions sat forth in a Board certificate of public

convenience and necessity to petition the Board for a

declaretory ruling as to the interpretation, mearing and

definition of any terms set forth under a certificate, or

as to compliance with subsection (3),

BERERNGE: The comment is not accepted, Section
75-20-402, MCA, provides that the Board, Department, DHES and
Board of Health shall monitor the operation of all
certificated facilities to ensure continuing compliance with
the Siting Act and certificates issued wunder the Act and
discover and prevent nonceompliance. - Section 75-20-404, MCA,
provides 8 statutory mechanism for residents of this state to
force officials to enforce the requirements of the Siting Act
and the certificates, This statutory scheme for the
monitoring of certificeted facilities by state officials, and
the monitoring of state officials by state residents is seen
as precluding the necessity of the proposed additien to Rule
CXXVI,
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BULELGEXURA:

GRUMENT: In Rute CXXVII(3], add "and affected
landowners" after the "dapartment.” Affected Llandownors
should be notified of the certificate holder's intent to
begin constructian,

BESRANGE: The comment hss been accepted although the
precise language has been modified, In addition, the
applicant should only be required to meke & reasonable affort
to contact affected landowners. Accordingly, Rule CXXVII 1is
changed to read as follows:

"3l The certificate holder shall submit to the
department & notice of intent to begin construction gRduElahh
CYYT Y- PN Y- LT TT YN TN 347 J0 1 P17 19 41 PRy 1 11 - 1-J - 34711
AGQUAMOELE W R0 ER B LU RAR A s O Ukl BB na SRR AE aaaR M s b BB AR LA RN
AL aRREARIRAELnERERR Ak dli bkl dl nRQUBALLGLiAR kLl b alaRin 2t

least,,."

269 LQMMENL: In Rule CXXVII(&) =add "and a construction
schedule" after "notice of intent te begin construction.”
REGRANSE: The certificate holder is atready required by

Rula CXXVII[4)}({b) to submit a construction schedule. No

additicnal infeormation would be provided if the proposed

modification were accepted.

370 QQMYENT: Delete "for each segment aof Lline" from Rule
CXXVII(4) to make its meaning clearer,
RESRONGE: The comment is not accepted. Large

trapsmission lines are routinely broken 1into segments for
bidding and construction purposes. Construction schedules for
individual segments may vary. Consequently, the rules specify
that informaticn regarding each sagment is required to avoid
confusion,

371 GQQMMENT: Reduce the time fremes prescribed 1in PRule
CXXVII{3), (4], and (B), There is no reason to
unnecessarily delay construction, The 45-day requirement
in (3} and the 3C-day requirement in (4) should be
changed toc 15 days and the 15-day requirement in (6]
should be eliminated.

RESRBUNEE: The comment is asccepted. Rule CXXVII[3], (4],
and (6) has been changed to reed as follows:

"(3) The certificate holder shall submit to the
department & notice of intent to begin construction at least
46 lu days prior ta the commancement of construction
activities on the facility.

(4] The certificate holder shall submit the follawing
information to the department at lesst 8B 1§ days prior to the
commencement of construction of any segment of the project.
Any ipformation previously submitted 1in an apptlication or
during the «centerline evaluation of the facitity may be
referenced....
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(6) If =a construction bend {8 required by the
cartificate, the certificate holder shall submit to the
department proof that the construction bond hes been obtained
et +tssese 45 dmys pricr to the commencement of construction.
Pursuant to the certificate, this bond may be held until
construction is complete and the board has determined that all
environmental specifications have been followed, thet cleanup
is complsta, that damege has bean repaired, and that
recaontouring, sita restoration, and revegetation are
progressing satisfactorily."

372 QOMMENL: In Bule CXXVII{7) edd the following:
"{f} Local landowners; and (g) Ltocal gevernment
representatives"”

BRERERNSE: Local government representatives have already
been included in this List under Rule CXXVII(7]J{d), Affected
tandowners wilt have grented the certificate helder an
gasemgnt to construct the facility or sold the land in fee
prior to the commencement of censtruction., They will also be
contacted by the certificate holder 15 days before

construction commences (see comment 368 and 3711, Their
inveclvement in the preconstruction conference should,
therefore, not be required. Any interested parties may

attend, however, since these meetings will be open to the
public. Cansequently, the comment hae not been accepted.

373 GQUUMENL: Add the following Llanguage to Rule CXXVII{10)
and [11) to provide Landowners and land management with
fltexibility te manage their Lland.

1YL P RS T R-LT-V PO T-JR- 1T U TV Y11 39 11
LYY VWY 11 PUPI-T-3 3% 1 H-1-5 Y- 1 - - - SO 31111119 F -1 W -1
(YT PEU T YT RO P A P T TTR N Y - YR -TF-Y- P W11 ) ¥ 5 4 1T - P 1 PR- 1
LRl E R B R AR RAR LA BRI R A wR R LR ERAL GG s AR uh iR LARARLL e

bl mEuR i mha 0l Emkiimball aBRUARRRERL ma0BRRKaBRK
GARALEG WKL iR mhb i mbEibiklGa iR alAldR R llbabEkRlRbabidlmaL
RARLABRRARL N RERl AUk kB bR B8 b BB b BERiLLiRabE mbOLRAGR

Cnuu.khﬁ.aaaxanauxua.hnnd.uﬁ;ﬂnnuanaa.au.ahaaa.&aada-
1} At the direction of the board, the department

may formuLate and carry out & plan to ensure that the

standards in (10](a), end (b), [Gluwadldmakdd are

accomplished.

BRSEANSE: The proposed addition has been accepted with a
provision for Board review and determination where contracting
may be sufficient for releasing the bond. Rule CXXVII[(10) and
{11) have been modified tc include the following:

"LilulRuRRrikaiBub Rk G afR bl liCakiablbiGRaldkuGlUbGaGE
Biblu kB a kAN Ew iRk n G NERRbahl0lu0babatbanabinnabichatauiy
CRABRERnmbR AR B Rl iR bR ulo LiREanibiB mnklibuakoslinatiaRland
BRRERLRARER AR AR R mACORRE AN BAR Al ML DR mbbE mRa ALl mbbak bl
REQRERAL muRUBRL na N R R R nl A SR AN kR LARARLOR nnBhBRHAR0E-nERA0
FETTT PR ST ST W L PR P IY Y10 - T YR T PCT IR 5 1 P T-TY-1Y 5 T Y- 1
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AL B0 S whEh kR iRi N nlOmibEnibdldbdiainatiiiciailalal apidakbd
FEETE - S S TN JE-Y. SR -F X-T- DO £ 1+F-Y-3 - JOPNCY: PG A Y-JION . TTY B 15 N-JR-Y, - (R § 4§ -7
hiidgNugLs-

I[P YT U0 R Y R-Y, Y- F-J000 1 T-YONY-1.0 3 & 013 4 -J 19 N -1 00 -V 11§ 4 115
BilbmbpE Rl fREiEHmbBOl BElBREUEDE WBRE0G K miRbwE G EREEER100.A0L
FEETR-U TR AV WO O N T TH G W W 51 -1- P00 1 -1-00 -9 5 5 9 4§19 - P 1 Y R 1Y Y 1
GLOKiINDmublPuabRabdualBRlnmbibrayland BBl RRRRERl wuRRERGK na KBRLS
GlEiARA0LmERRARNE AR BBl fordEm LR b R0ER ARG iaH il mbal
ERdmbRl AR RLLR B i G h30E Bl mbbEs w00k WERGLE iRl bRkl
EY TV EVTION-TY-Y- 19 % 01100 1 DY -3 WY - PR -0 1. 3T W« . 1~ Y- 372 -1 P01
a.mgar.n.uu.;ha BURliGnendaQLhELaLaRARKRRLS

[11) At the dirsection of the board, the department may
formulate and carry out a plan to ensure that the standards in
(10)(a), #nd (b), [GlewBBHeLdl are accomplished."

GENERAL COMMENTS

374 GOMMENI: Reasonable 1is used over and over without

Jjustification,

BEEGEUNSE: The comment is not accepted because
“rgasonable" is to be determined under the circumstances, and
all circumstances will be different, What is reessonabte 1in
one situation may not be in another, Many laws use the term
reasonable and case Llaw has developsed on the term. The

"reasonable man test" of tort law i well known, Furthermore,
the board will be developing its own precedents on what is
"reasonable" 1in sepecific situations as it acts on future
applications.

375 QQUMENI: The purpose of these rules should be the
practical implementation of procedures and methods to
ensure that the conatruction of additional power and
gensration convaersion faciliiies meet the needs for
electricity, ensrgy and other products and that these
facilities are located, constructed, and operated in a
meanner that will produce minimal adverse effects on the
envirpnment and upon the citizens of this state.

BESBONSE: No response required.

376  QRMMERL: The State of Montana has a critical and
legitimate responsibility to evaluate the reasonablenass
and economic feasibility of major energy facilities,
which would have irreversible envirocnmental and
socjio-economic impacts. This comprehensive evaluation
requires & competent, "state of the art" analysis of
forecasted energy requiremeants, Furthermore, such
evaeluation requires a complete economic analysis of the
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tevel, ¢timirg and cost of all alternative resources
available in order te ensure that only optimal econgomic
and environmentally compatible facilities are allowed for
construction.

BESRANSE: No response reguired.

377 GQMMENZL: It is essentisl to recognize that the State of
Mgntana does not order, compel, mandate, or require the
construction of privately owned facilities by virtue of
the Msjor Facility Siting Act, It s, therefore,
essential that nothing ir the propused rules indicate
directly or indirectly that the state has assumed the

invettment risk, canstruction managemant, specific
scheduling, cantracting capacity, eteo. for any
investor-owned or nonstate facility.

BESRQNEE: This comment is accepted, There are

environmental impacts that can be mitigated by prohibiting
construction at certain times of the year, such es sage grouse
mating seasons or ‘times of high erosion potential. It is
appropriate for the Board to control construction scheduling
as 8 mitigation measure,

378  QOMMENL: The Board must balance energy needs with energy
impacts in determining whether to site & facility. The
rules must protect the Board's flexibility to balance
these factors in order to make publicly responsible
decisions.

BESRANSE: No response required.

379 GRUMENT: The Beard shoutd retgin need as a major
criterion for €iting.
BESBUNGE: The need criterie is retained in Rules CIX, CX
and CXIII.

380 QQMYENL: We strongly endorse the plant certification

proceses, which includes these mejor fincings:

A, that the tacility i« neeced;

B. that the Ffacility repressnts the minimum adverse
epvironmental impact;

C. and, a finding of Puhblic Convenience and Necessity.

The weighting of these fincdings provides fcr & balancing
of trade-offs. In other words: Do we need this facility
enough to put up with its impacts?

RESEUNSE: No response required.

381 QGOMMENI: Knowtedge of the extent end type of subsidy or
financial assistance given a wutility is esssntial to
making & factual determination of need.

RESEQNEE: This comment 1is accepted in part. Rule LIV
requires that competitive utilities submit information on
financial assistance and that factor is considered in Rule CX,
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the decision standard for competitive utilities. For service
area utilities need 1§ generally determined by balancing loads
and resources.

382 QAMMENT: The Act and rules impose documentation
requirements and a need test which make it difficult, 1if
not impossible, to certify energy facilities that are
being built to serve regional loads,

BESRANGER: This comment is not accepted. BPA snd the
Northwest Power Planning Council have developed extensive
forecasts for both loads and resocurces in the region, These
are the essential elemants in determining need for & facility.

383  QQUMENL: Any valid economic analysis should be
acceptable tu the Department. If suggestions as to
gconoric methcdology are to be made, we recommend that
the methode used faoar resource planring by BPA and the
Northwest Power Planning Council be considered. This
approach will promote consistency and comparability of
Montana studies with octher efforts in the region.
GRSRENEE: This comment is eccepted in part., These rules

generally rely on BPA's and the Northwest Power Flanning

Council's resocurcte planring methods, to the extent they are

consistent with the Siting Act.

384 QOMUENT: We suppart your efforts to clarify the
administration of the Siting Act through the rulemaking
process,

RESEUNSE: No response required.

385 [QUMMENT: Sevaral commentere responded that the rules
must embody the intent and the integrity of the Major
Facility Siting Act.

RESRQNSE: No responsa required.

386 QOUUMENL: It is important to note that these rule were
generated hecause many interested parties, especially
utility and ccrporate entities, have been critical about
the lack of specificity and the perceived ad hoc nature
of the facility siting review process by the Department
and the Board. Applicants heve demanded to know what is
required of then and whether the gata they have
accumulated give them a fighting chance for approval.
The proposed rules quite clearly should dispose of that
concern,

BESEANGE: The comment is noted.
387 QOMMENI: The rules attempt to specify every detail as to
h

ow plans ere to be conducted, alternatives considered,
and every othar detail that is to be requirsd. This
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results in collection of unpecessary data, increases in

cost, and valuminous documents.

BESBQUSE: The rules specify detail becsuse to do
otherwise resulte in time-consuming and expensive discussions
and raquests for additional date from other agencies, project
delays, and subsequent litigation by the puklic when there is
no pubiic record that issues have been saddressed. The most
officient facility siting occurs when a clear record of
decision~making is established and when the interests of the
public are clearly articulated in regulations,

The Act makes few distinctiaons with respect to facility
size; therefore, the rules cover both relatively small
facilities and very Llarge facilities that have besn proposed
in the past in Montana. There are exceptions in the rules
allowing applicants to exclude wunnecessary data, and other
exceptions requiting less detailed data for smaller
facilities,

However, there was a lack of clarity in the rules with
respect to how applicants may omit requirements thet are
irrelevant by nature of the facility's size or tocaticn. The
intent of Rules LXIV (2] and [4) and LXXXI (5}, rules in the
genaeral requirements sections of the alternative siting
studies, was to describe how this would be eaccomplished. To
make this clear, these rules have been deleted from the siting
study sections and moved to the saction on general application
requirements, as follows:

"Rule LXIV...

{4) An appticantion ahoutd inctude onty infermation thoe
48 retevant 40 evatuetion ef the impuets of and atternotive
tocattans for the fecittitys iFf any of the Fnformation
requited by Aute EXIY-LXKX or F5-88-683+7 MHEA 48 not 4nctudeds
an  appticetion muse contain o difcassion of +the rationate
behind emitting them-od

and

"Rule LXXXI,

(5) kn  epptication shouid Jnetude onty informatsien
ratevant <40 evatdation of the Impects of and satternative
toeationa for <che Feacttity~ If any of <¢he infermetion

requited by fute EXXHEI-HEVEIE or FE-£8-8887 MEA 43  not
tnetudedsy un appitcatien most contein an exptanatien that mey
fnetude; but 48 not timited to the tengthy vottedey; eapacitys
andéor design of the feacitity; +the homogeneity ¢f the ares
theat woutd &8 4reyersed er the +iketthood thet ne eadverse
+mpects woutd pesursd

They have been added to Rule XXIV, mas follows:

"QUbAmmd i ma B REEUEUIAT IO . ..ﬁﬁ G ENERRUAEEAN o wnEOUREES
RQGHMENHILQN.GE—INEQBHAILQN-SQUEQES-AND..QMISEIQN-QE-QEEI“N
BEQUIREMENT LLL An application must contain a List of

sources of aLl information used in preparing the application,
An spplication must specify when ell field investigastions were
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conducted.

() SlundbBlicabinnuaipouldaniRabddRnuiihilibbacuatian
EOLAUARL el e b B e ERR AL L b kg e LB RBRALGRL LG R ma LRAN LR EUER A e kB
P T T S TO R F (oY 030 G TOT 1 T -1 0 7090 Y 1 1Y § A §=-YTR- - Y0 - 309 11 -}
!L“a--;an“ﬁmug:a—u:ﬂﬁll&&Lﬁﬁ—nﬁglﬂnadmuhxmui Bumnlibamamnbls
BORALGAR ML IR aR kB RRG ROl w kDR RN LLERGR kAR B nBRELLRKLER
LBGLLib U uRER ARG RLERE n0l Wl G nb kB and G olREillanlaNalbwauhlil
BhhlamBRacaBBRlbbaRmnmibiamBiifnemBinumkiRAlienedltemlbumiii
RREERELBELALAREnARH nERURLE il aRiwbblaBRAALaRbiLnahsaba) akbaEs
AR afaRil bl Bl uEnlR G il anafhRadBRilGBhilnabahbiublbiainatls
i0iRcuakiRlanbbllitilunhlianBYhiinndliliablil anilbGidmniRGRifin
YT R-FAT -1 ST P Y B A TP R-1-T-0 G -0 15 3 X1 U1 - J01CR 1 178 § -1 g 1
-1 VY- AT Y- FN-Y-1 A T 1T o T R SR T 5 9% -1 P10 8 §=F-¥ 1Y 18
RELALalfmbhhilAnblindRBLlicohitlanifallilbubEihailniRiCEaahiale
T TN -I P TY - WY R T 8 4 4 11 PSR- Y Y- D AT - 11593 41 1t A
Y FPRTTETE T PAE- P S I-LY-FE AT SR T -1-78-37-1-3 40 T P9 11 -9 T W H-1:7 =1 -9 9 )
iuhlu‘m.&ﬂ"iD.ﬂ--ﬂﬂ“&hlﬂnh.ﬂ..“u&ﬁn"Eﬁﬂuﬂﬁh-.hﬂunﬂh.&hﬁ
LN TR - PTG 50 4. Y T TV Y1059 F -1 YOMATE-T S 370 1 -1 PO 1y Y- Yy 1 -1-171-1-7 99
PP TV TR 81T -1 1 Y W IR -0 A T PETT- TR XY-0-§ A8 P 1Y UL Y- P -V Y. Y S
CEV TS R 11 TV T FRTT ST P-F 110 101 0 TP 61 47 E-1 9 119 A1 -3
0RLbibanwlintiRGElniinduBilabaRhitlebiniliakl el wdGRARLRERA LG
PTT PR3 TP VR E-1-1 -5 1 - T ATY-T 38 S X013 11 P 1 T3 Y- T =113 TR0 -V WS
CODLLAGE i bl B I RO L IRE R B BH LRI BUULEB b il mBbUGREEE
LRGURLAHRUAANARLnERWER=aR= 100 anlilann

388 GQQMMEME: To aveid unnscessary duplication, the Rural
Electric Cooperatives should be able to wuse existing
guidelines as set forth by +the Rural Electrificatian
Administration (REA), which provide far meeting
anviranmental requirements as s8t forth by the various
state and federal agencies. With this in mind, it seems
unnecessary for the department to require the detailed
siting study specified in these rulses.

RESEQNGE: The comment is acceptsd to the extent that a

Rural Electric Cooperative can submit existing studies,

reports, or data prepared to meet guidelines as set forth by

REA, According to section 75-20-~216(2) of +the Act, the
department shall use such studies to the extent that they meet
the requirements of the Act, Since REA documente may vary in
quality and quantity, they cannot be accepted as a mattar of
course as complying with the Act. The rule has besn written
to use them to the extent possible, howsver. Any such
information submitted to the depertment will be subject to
requasted supplementation. Any coeperative, though, that

chooses to submit only the same information it. supplies REA
without also maeking sure those studies, reports, or data meet
the requirements of these rules rups the risk of submitting a
deficient application that may be veided pursuant to
75-20-217, MCA, especially where supplementation at a Later
date might be too late to be adequate.

To clarify that an applicent may submit other reports
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have been prepared, the following changes have been made
les as follows:

"Rule LXIV [(section (4) was previously delteted in
response toc comment 387)....

(4] AR BRRALRALASN ARk RO R ER AR B R kR b DR BREU L
TR ETIE AT PR AT T T PAR T L PPN TY YT PR T B AT Y Y1)
AGRREALLURMAEmGARKALALARWERRLALLY waRd wE Rk n AR m AU G E ek
LRV R R Y P T T R T SRR TP LY S ITPR U E 1Y TP -7 TA )
hib mmmBUbE bl R wbihuEbAbh bt nillithbnblieiibnbonaibabinn
ARl mibabhelE kBBl nlinbbEaBERaLiRatbabilkaklakbEuBihBRbwil
GL0ELURRRnkARUMRRRLLGORAE "

"Rule LXXXI (section (5) wes previously deleted in
response toc comment 3B7,....

R N VYO UT- V-1 YYD T 5 00PN -9 0= 3011 PTY-1- 1P
0L a bl i anbiRORbiiantbalibinkbBRilsdablnbbRubinBan
TN -T Y PO P P-TTL D Y9117 PR Y- T YR HY-1 Y 9 13 1711
FUVR S TWRY WY T IR TTTENCL 1D - P (Y- J 970 S Wit - 1T -J 1112 9 9
AlbaniRalhunR R SR AR R kB i RHRRLARRRLAAL AR e B O Bl kel
CITINEYER AT PRT LTS T TP TR YA PR 4:1-JO-P 3 -1 PAWP R W1 ET-F X113
hHGRAREBALRRABLG "

GUMMENT: There are exheustive datas requiremants on
numerous topics that sare dirrelevent, or of marcinal
interest, to the siting process. The collection and

pubtishing requirements are inovrdinate.
GESRAQNSE: The date reguirements relate to the complexity

of major energy facilities, and the public demand for cereful

facil
were
major
use i

380

rules
infor

ity siting. The data requirements specified in the rules
obteined frem the public record established by siting of

energy facilities in Montana, and by practices in common
n resource managemant fields.

GOMMENT: The rules should be sadopted becesuse they will
give the applicants a clear "recipe" for what is needed
by the Department, the public will have 8 good source of
comprehensive information about the vproposal, and the
Board will have what 1t needs to make a decision about a
Large power plant, synfuels plant, or energy transmiscion
corridor,

RESBRNSE: No response necessary.

GAMMENT: The cost of compliance with the new rules

appears to he subsetantiat, and there 1is no reason for

requiring date that is not to be used. There will be &

three—fold increase 1in coste of opreparation of an

gpplication.

RESEQNEE: Unnecessary dats need not be included, and the
contain exceptions that allow an applicant to omit

mation that is not needed.

Specifying the detail necesssary to obtain a clear record
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of the decisions made by an applicant will frequently reduce
delay csused by obstecles such as public opposition and
litigetion. The cost of delay when an applicant has already
committed substantial funds can far outweigh dates collection
costs. The caomment provides no supporting evidence far the
assertion that there wilt be a "three fold" increase in costs.

382 [QAMMYEML: Deteiled requirements could have been replaced
by guidelines.

RESBANSE: The comment has not heen accepted. Guidelines
regult inmn confusion aver what 1is required, and may lesd to
extensive Litigation on any mejar energy facility proposal
subject to critical public review.

383 QUYMEMNL: The proposed rules would vresult in 30-50
percent greater effort and expenses than the Montana
Power Company's Salem application, which was compiled
under the existinyg regulations, and vcost about §5.95
million to complete. The existing regulations left some
room for interpretation, and the appticant compiled the
Salam application in hope of —covering atl aspects
required by the regulations and the Act, but the
Cepartment and the DHES ruied 1t incomplete and had
extensive deficiency Llists, It is estimated that a Salem
applicatiaon prepared for three sites [(rather than the one
site contained in that epplication]) under the new rules
would cost $10-12 million.

BESGANRER: The Act requires the Department and Board to
evatuate & comprehensive Llist of requirements, In the
Department's experience, the most important causes of
increased cost of application preparation and processing are
1) uncertainty as to what information is needed, which results
in unnecessary deta being collected, and 2) project delay
caused by waiting for collection of important data that were
missed.

The Department developed individual rutes regarding
acquisition of resource data in paratlel with section
75~20-503 of the Act by  wusing standard technigques for
evaluating these resources, and by wusing the Department's
extensive experience with estimating costs of these studies
when contracting for resource studies. Few specific comments
have been received regarding high cost of epecific resource
studies and these comments have received close attantion.

The Department alsoc has experience evaluating the Salem
application, and, under the new rules adopted here, believes
that preparation of such an application will proceed more
efficiently and with grester assurance of acceptante by the
Department and DHES., Whilae it is correct that deta would have
to be collected on lerger ecreasges in some cases, it is also
true that in other cases some of the data submitted with the
Selem application would not have to be collected,
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384 QQMMENML: DPata should not be requested from an applicant
unless it is quantifiable.

BEGBANGE: The rules specify quantification of data to
the extent possible, Section 75-E80-222 places the burden of
proof on the applicant for showing that an application shpuld
be granted. It is Llikely that this showing would not be
possibie if the data collection were Llimited to onty that
which 1is quantifieble, &ince meny important siting concerns
turn on nonquantifiable social issues,

395 QOMMENT: The rules will impose excessive tims
requirements for preparing an application. It appears
that the time freme for & Linear facility can easily
range from 90 tc 114 months before construction can
begin, based on the following schedule: 12 months for
proaject analysis and determination of need, 24-36 months
fer application preparation, 3 months for the Department
te eccept an application, 22-36 months, 12 months for &
Board decisicn, 12 months for a centerline review
process, and 3 months for a Board centeriine decision.
RESRANRE: The time westimates in this comment are

excessive, especially for most of the transmission Lines that
would require certificates under the Agt, Each of the steps
in the process is sepparently assumed to take the maximum
amount of time allowed in the Act or to take maximum amounts
of time for the applicant to plan, and all staps are
apparently s8ssumed to be dopne consecutively. The comment
includes, for example, an erroneous estimate that four years
are needed for & Boeard decision after an application is
accepted by the Department. According to the Act, the maximum
period for this decision is 2 years and 9 months, The comment
also assumes that & centerline review and approvael process
will take 15 months. This 1is wunlikely because the rules
adopted herein shift substantial amounts of the necessary
on-the—-ground field work 1into the period befors the Board
cartifies a fecility, which will vresult in an expedited
centerline process,

The time estimates in the comment also assume that it
will take from 3 to 4 years for an applicant to prepare an
application, The Department has no control over this, but
would peint put that the rules have been designed so that for
a mid—sized project, and with pltanning, the baseline
environmental data can be obtained in aone field season after
initial map work. For very Llarge Llinear facilities several
hundred or more miles long, it is conceivable that the
environmental work could take 2 to 3 years, but this rasults
from the complexity of the task rether than the complexity of
the rules, It also is incorrect to assume that the maximum
times specified in the Act necessarily apply to smatl ta
mid-size linear facilities,
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396 QQMMENL: Compliance with the rules will impose time
elemants and risks that will effectively prevent rural
selectric cooperatives from building transmission Llines.
Fer & 115 kV trensmission Line, more than 6 1/2 years
will be required for the steps in the process to be
completed. Without the rules, this size of facility
could be completed within 2 1/2 to 3 yesrs.

' BESRQNSE: See the response to the previous comment. At
several points in the rules, there are references to {esser
emounts of data required for facilities of Lless than 230 kV,
or where exceptions permit facility builders to omit
unnecessary data. An applicant can build a 115 kV facility
within approximately 3 vyesrs of conception under the rules
adoepted herein if early consultation occurs betwsen the
Department and the builder, A rule clarifying how
cooperatives may coordinete studies required by the Act with
studies currently required by the REA has been added in
response to asnother comment. (See comment 3B88.)

397  COMYENL: The National Environmental Policy Act (NEPA)
defings & maximum administrative process timetable of
about 18 months for most projects subject to federal
Law., This is more responsive to public finterests than
the 4-6 1/2 year minimum envisioned in these rules,
BESBONSE: It is unclear what the 18 months 1in the

comment refers to. The Council an Environmental Quality
regulations for NEPA do not specify time Llimits, and leave
these up to individual federal agencies. On projects with
which the Department 1is famitiar, the 1B-month federal
environmental review pericd would be appropriate for small
projects or a mid-size project. The Western Area Power
Administration (Western), s federal agency which must prepars
an EIS subject to the requirements of NEPA, took 32 months to
prepare a draft end final EIS after the initial public scoping
meeting 1in 1881 on its 75-mile Great Falls te Conrad 230 k¥
trensmission Lline. The Department prepared & report om
compliance with the Act within one month after the final EIS
was noticed in the Federal Register, end the Board gave final
approval the next month.

398 QCQMMENL: The Colstrip Units #3 and #4 process has taken
over 11 yeears under administrative regulations which are
considerably Less complex and less expensive to follow
than these rules.

BEE0ANEE: These rules have beasn drafted partially in an
sffort to avoid the timeframes associated with the Golstrip
project, It should be noted, however, that the delays
exparienced by the Colstrip project were primarily a result of
facters beyond the scope of the Siting Act.

399 QOMMENT: There is a Llarge amount of duplication and
redundancy in the rules relating to the environmental
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criteria derived from section 75-20-503 of the Act. This

list, which is supposed to be considered where

applicable, appears to be repeated throughout the rules.

BESEANGE: It is not possible to determins g gpiqgi ir
rules which considerations will be epplicable to all
facilities, large and small, or be applicable to any
particular facility which could have low impacte if tocated in
one place and high impacts if located in another. The comment
is correct in pointing out that there is some duplication in
the rules, however, this is a result of the siting study
process, which contains reconnhaissance, inventory, and
baseline studies, esch of which requires progressively more
detailed information within smaller geographic areas about the
same resoLvrces.

400  QOMMENL: The rules for exclusion and sensitive areas,
and areas of concern should conform more closely to the
criteris for identifying corridaor exclusion areas,
avoidance areas, and windows in Montana Jointly
developed and approved in 1982 by the state, Forest
Service, and Bureau of Land Management.

BESBANGE: There is no conflict between the rules and the
documant referred to. The Department reviewed these criteria
and developed concepts found din them 1in more detail. For
example, Rule LXXXII conteins preferred route criteria that
encompass the concept of "windows."

401 QOMMENTL: The present rules are outdated, and the
proposed rules should be adopted because they contain the
necessary changes resulting from changes in the Act.

BESEQNERE: The comment is noted.

402  QUMMENT: The rules represent a significant step in
improving the clarfty and specificity of the siting
process that should be & benefit to decision-makers, the
public, and energy developers. The rules do justice te

the Act.
REERANRE: The comment is noted.
403 QUMMENT: Facility siting is important anywhere in

Montana, but especially important in a place Like
Billings, where temperature inversions help cause air
quality problems. The kind of analysis regquired under
the Act and these rules would have made a big improvement
because the present facilities would have been Llocated
elsewhara.

BESEUNSE: The comment is noted.
404 QOMMENT: The proposed regulations do not cantain

cbjective standards spelling out how to detarmine
significent adverse impact, and the spplicant thus has no
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ability to make judgements to see if a certificate might

be grantad,

QESEANSE: The comment is not Bccepted. The rules as
written do detail the criteria to be considered when making
the determination of minimum adverse environmental impact.
The Board must have before it, as must any applicant, the
information detailed in these rules before that decision can
be made.

405 QQMMENL: There ies a need throughout the rules for full

scientific eveluation of reasoned and supported
substantive standards. The few standards proposed are
arbitrary and unsupported.

RESRONGER: The rules set out data and analysis

requirements which are in standard wuse in Montana and
elsewhere with respect to resource management of the diverse
subjects inciuded in the Act. The few comments providing a
technical foundation opposing these requirements are addressed
elsewhere in this document.

406 QUMMENT: The rules should not provide detailed
requirements for canstruction specifications of
facilities. Rules should be written te cover general

cases because it is sometimes impractical or impossible

to provide date for every Llocation or provision.

RQESEQNSE: The rules provide flexibility. The intent of
the requirements is to help the Board make decisions about
neead, alternatives, and environmental impacts. Sometimes
these raquirements can be misinterpreted as requiring detail
sufficient to meet engineering or builder specificetions.
Frequently, a much less detailed facility description or less
accurate Llocation designation is adeguate for assessmant of
impacts and/or compariscn of sites. Consultation between the
Department and applicant can eliminate these problems.

407  QOMMENZ: The Department should justify the costs
necessary for data acquisitiaon,
BESEQNSR: Comments on specific costs of data acquisition
are responded to elsewhere in this document.

408  QOMMENE: The Department's acceptance of the applicants
need analysis may be a mistake. The ODepartment should
make a serious commitment to seeking independent
forecasting authority. Otherwise, the people of Montana
are Left depandent on information from the party that has
a vested interest in the outcome. Unquestioning
acceptance of epplicants' forecasts is not a good faith
effort by the state.

RESEQNER: This comment is not accepted. The comment on
developing independent forecasting capability 1is beyond the
scope af these rules, The stats is precluded from
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establishing an independent staste forecasting program by
80-4--301, MCA. The Department and Board mey, however, develaop
their own forecasts on an application—-specific basis.

408 QQMMENIL: It should be stressed that the goal of the
rules 1is to get the minimum amount of information
necessary to meke the determination of environmental
compatibility and public need, not the maximum
information,

BEERQNSE: Section 75-20-222 of the Act, regarding rules
of evidence and burden of proof, requires that the applicent
"nas the burden of showing by clear and convincing avidence"
that the proposed project shoultd be approved. The rules
specify standard resource management techniques, along with
requirements to submit up—-to~date maps and other necessary
information. No means exist to make @ QLiggei distinctions
about whether this s more or Lless than the "minimum"
necessary for the wide range of facility types and sizes
covered by the Act.

410 QUMMEMNL: The rules impose unduly raestrictive
environmental criteria for the siting of anergy
facilities. This wilt reduce the number of available

energy sites and preclude the construction of facilities

that could be critically needed,

RESRONGE: Neither the Act nor the rules impose
rastrictive enviraonmental criteria. None of the Llists af
siting and routing criteria, exclusion and sensitive areas,
and areas of concern contain geographic areas or issues thet
are not normelly given careful attention in siting.

411 QOMMENE: The agency procedures specified in the rules
must recognize and incorporate the procedures of other
state and federal jurisdictions involved in any project.
REGEANGE: These agency procedures and jurisdictions were

reviewed during the development of the rules, and appropriate

data and consultation requirements were written dinto the
rules,

412 [QUMENT: The purpose of the rules should be the
practical implementation of construction of facilities
which meet energy needs, and which are built and operated
in Llocations which produce minimatl impact ta the
environment and people of the state.

RESBANSE: No response is necessary.

413 COMUMENT: The mejor points in the certification process
and in the decision etendards consist of a finding that
the facility is needed, that the facility represents the
minimum advarse impact, and a finding of public
convenience and necessity. These should be rstained.
RESEQYSE: These findings have been retained.
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414  CQOMMEMNZ: It is absolutely essential that the rules as
implemented must meintein the integrity of the major
balancing principles mandated by the Act. The rules will
apply to such facilities as large power plants, synthetic
fuel plants and large transmission lines.

RESEQUNSE: The comment is noted. The balancing will be
provided by the Board's use of the decision standards.

415 QUMMENL: The proposed rules are written in a format that

is difficult to read and understand. The use of Roman
numerals is particularly confusing, and the Llack of an
index impedes understancding. Flow charts and disgrams
would also aid in understanding.

RESEANSE: The Department waes restricted by the

requirements of the Secretary of State with respect to such
format items as a table of contents and the use of Roman
numerals. The Department 1intends to publish an annotated
version of the rules conforming with the suggestione in the
comment.

416  QAMMENZ: The rules address the environment with respect
to wild animals, natural areas, air and water and so
forth, but do not address the people environment.
RESRQNSE: A number of sencitive areas and areas of

concern are directly relevent to people. Rules LXXVI(1}, (2},

(s), (8), (71, (B); LXXVIII(1)-(5), (10), (11); XcI(1}, (2),

{4), (8), (6), (7); and XCIV{1)}-(8) allL directly concern data

and analysis of "people” impacts.

417  GQOMMENI: I strongly recommend thet the Department and
the Board eliminate the need for applicetion on Lines
belcw 230 kV, 8s well as short sectiocns (10 miles or
less) of 230 kV Lline.

BRSRONEE: The Major Facility Siting Act specifies the
facilities thet &are regquired to comply; transmission lipes
less than 230 kV and Less than 10 miles in length are exempt.
There is no legsl suthority for the modificetions proposed in
the comment.

418 (QQUMENL: Additional rules should be drafted to establish
criteria for judging the completensss of an applicatian,
tec outline procedures for enforcing the conditions of
certificates granted by the Bosrd, and to implement
75-20-201(2)(b)(11) which ©provides for exemptions to
certain types of fecilities.

BESEONEE: Rules were drafted to desl with matters that
were felt to be most timely to the administration of the Major
Facility Siting Act. It is recognized that the rules are not
exhaustive though they deal comprehensively with the essence
of the Act. In the future, rules will be drafted when
necessary to addrass the areas that have been suggested.
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418 QQMMENI: The proposed regulations are applicant-oriented
in that they primarily specify the duties of the
epplicant; tittle mention is made about what the
Department and the Board are to do, if anything, with the
voluminous informatiocn generated by the applicant and how
that informetion 18 to bhe evsluated. Similarly, no
mention 1is made of how the filing fee will be used.
Regulations should not be soc one-sided, The regulations
derive from and are governed by the Act. They are to be
used to guide the Boperd, Department, applicant, and other
interested parties in complying with the Siting Act. If
these propesed regulstions contsin Llanguage to formalize
Board policy, it should be pointed out to the Board and
the Department that such policies cannot be beyond what
the Act mandates-

BESEANSE: The B8iting Act clearty places the primary
responsibility in the certification process on the applicant.
Section 75-20-222(3), MCA, states: "In a certification

proceeding held wunder this chapter, the applicant has the
burden of showing by clear and convincing evidence that the
application should be granted and that the criteria of
75-20-302 are met." The Department and the Beard will be
evaluating the informetion presented by the applicant and
others to determine whether the standards specified in Rule
CVIII-Rule CXV can be met by the proposed facility. The basis
for reaching a decisicn concerning ecertification i8 clearly
defined in these rules. The nature of the review is implicit
in the decision that must be reached. The filing fee will ba
used to make the evaluation. The proposed regulations do not
excesd the authority provided by the statute. The comment s
not accepted.

420 QAMMENZ: The rules and the Act were not drafted with the
vptions program planned by the Regional Council and
Bonneville in mind., New leggislation should be considered
to facilitate such programs.

REGRLNSE: This comment is not &sccepted. New legisleticn
is beyond the scope of these rules.

421 QUUHENR- These ruigés da not sddracs roncwol S
certificates, which should be added to the rules.
PP EHE Thic commeont iz onot =zooopiod, Thore 2 no
provision in the Act for a renewal process, so such a reguest

is beyond the scope of these rules,

422 RQUMEME: Several of the required impact studies, such as
groundwater and visibility, are under Department of
Health ard Environmentel Sciences (DHES) juriediction, so
there 1is no need for edditional information in thesa
areas, Any additions by rulemsaking to those existing
standards is a responsibitity for the DOHES, nrot this
department.

i . I Reye
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BRSBONEE: Where the Board feels informaetion is needed
beyond what DHES requires because that information is needed
for a decisfon different from the DHES's decision, the Board
will request such information in order to make its final
decision on an application as required by Llaw. For an
example, see comment 184. The Board recognizes the
responsibilities of the DHES and does not duplicate them.

423  COMMENL: The proposed rules are, in maeny inatances,
beyond the authority granted by the Siting Act, and as
such would be invalid and unenforceable,

BESRUNER: This comment is not accepted. Where statutary
authority has besn specifically quastioned by comments to
thesa rules, those commgnts have been specifically addressad.

424 QUMMENL: The proposed rules for Llinear facilities seek
to regard the federal entities, Bonneville Power
Administration (BPA) and Western Aree mPower
Administration {WAPAT, as "applicants," thereby
purportedly requiring them to submit an application to
the Board for a cartificate of enviranmental
compatability and public need. Recant federal court
decisions have held that the federal power marketing
agencies need not comply with the procedural requirements
of the Siting Ac¢t such as filing an application because
that would essentislly give the Board a veto power oaver
federal projects that have been authorized by Congress.
Therefore, the federal power marketing agencies should be
exempted from the applicetion process and from need
analysis. In Light of this, a separate section of ths
rules should be drafted to apply only to federal
agencies.

QESGONEE: The suggestion to draft a separate section
applying to fedesral facilities is not accepted. The extent to
which BPA 4is required to comply with the Siting Act, and so
with these proposed rules, 1is still in Llitigation, Once
Litigation is concluded a full asccounting of any impact on the
Siting Act can be made. If the federal entities ultimately
are able to essart federal preemption as cleimed, the Siting
Act and these rules would be superseded where opreemption
appltes. The Siting Act was amended in 1983 at 75-20-201,
MCA, to maske clear that it applies to the fullest extent
allowed by federal law, to all federal facilities and to all
facilities over which an agency of the federal government has
jurisdiction.
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(4] The new rules are gssigned to the following numbere 1in
the ARM: Rule I ([36.7.1501); Rule II (36.7.1502); Rule III
[86.7.1503); Rule IV (36.7.1601); Rule V (36.7.16802); Rule VI
{36.7.1603}; Rule VIl [36.7.1604); Rulte VIII (36.7.1605); Rule
IX (36.7.16068); Rute X {36.7.1801); Rule XI (36.7.1802)}; Rule
XII [(36.7.1803); RAulte XIII (36.7.1804)}; Rule XIV [(36.7.1805);
Rule XV  (36.7.1B06); Rule XVI (368.7.1807); Rule  XVII
(36.7.,1901); Rule XVIII (36.7,1902); Rule XIX {36.7.1903); Rule
XX (36.7.1904}; Rule XXI (36.7.2101); Rule XXII (36.7.2102);
Rule XXIII (36.7.2108); Rule XXIV); 36.7.2104); Ruie XXV
[36.7.2105); Rule XXVI (36.7.2106); Rute XXVII {36.7.2107];
Aule XXVIII (36.7.2108); Ruta XXIX (36.7.2108); Rule XXX
(36.7.2110); Rule XXXI [(36.7.2113); Rule XXXII (36.7.2114]};
Rule XXXIII {36.7.2115); Rule XXXIV ({36.7.2116]1; Rule XXXV
(36.7.2201); Rule XXXVI (36.,7.2202); Rule XXXVII (38.7.2203);
Rute XXXVIII ({36.7.2204); PRule XXXIX [(36.7.2205); Rule XL
(36.7.2206); PRule XLI (36.7.2207); Rule XLII (36.7.2208); Rule
XLIII (36.,7.2209); Rute XLIV (36.7.,2210); Rule XLV (36.7.2211);
Rule XLvI (36.7.2212); Rule XLVII (36.7.22131; Rule XLVIII
(36.7.2214); Rule IL (36.7.2215); Rule L (36.7.2218); Rule LI
[36.7.2217); Rule LII (38.7.2218); Rule LIII ({36.7.2301); Rutle
LIV (36.7.2302}; ARule LV (36.7.2303); Rulte LVI [36.7.2401);

Rule LVII (36.7.2402); Rule LVIII (836.7.2403); Rule LIX
{36.7.2404); Rule LX (36.7.2408); Rule LXI (836.7.2410}; Rule
LXII (36.7.2411); Rule LXIII (36.7.2417); Rule LXIV
(36.7.2501); Rule LXV (38.7.2502)}; Rule LXVI (36.7.2503); Rule
LXVII (36.7.2504); Rule LXVIII (38.7.2505); Rule LXIX
[36.7.2506); Rule LXX (86.7.2507); Rule LXXI [(36.7.2508); Rule
LXXII (36.7.2508]; Rule LXXIII (36.7.25101; Rule LXXIV
[{36.7.2511); Rute LXXV (36.7.2512); Rule LXXVI [36.7.2513);

Rule LXXVII (3B.,7.2514); Rule LXXVIII {36.7.25158); Ruie LXXIX
(36.7.2516); Rule LXXX (36.7.2517); Rule LXXXI (36.7.2530);
Rule LXXXII (36.7.2531); Rule LXXXIII (38.7.2%32]; Rule LXXXIV
[36.7.2533); Rule LXXXV [(38.7.2534); Rule LXXXVI [36.7.2535});
Rule LXXXVII (36,7.253861}; Rule LXXXVIII (36.7.25637); Rule
LXXXIX (36.7.2538); Rule XC [36.7.2539); Rule XCI (36.7.2540);
Rule XCII {36.7.2541); Rule XCIII (36.7.2543); Rule XCIv
(36.7.2544); Rule XCV (36.7.2545); Rule XCVI [(36,7.2546); Rule
XCVII [36.7.2547); Rule XCVIII (36.7.3001}; Rule XCIX
(36.7.3002); Rule C (36.7.3003); Rule CI (36.7.3004); Aule CII
(36.7,3005); Ruite CIII (36.7.3009); Rule CIV (36.7.3010); Rule
gv (36.7.3011); ARule €CVI {36.7.3012); Rule CVII (36.7.3013);
Rule CVITI (36.7.3501); Rute CIX (36.7.3502); Rule CXx
[36.7,3503); Rule CXI (36.7.,3504); Rule CXII [38,7,3505)}; Rule
CXIIl (36.7.3506); Rule CXIV [3B6.7.3507); Rule CXV (36.7.3508);
Rule CXVI (36.7.4001); Rule CXVII (36.7.4002); Rule CXVIII
{36.,7.,4003); Rute CXIX (36.7.4004); Rule CXX (36,7,40058); Rule
CXXI (36.7.4006); Rule CXXII (36.7.5001); RAule CXXIII
(36.7.5002); Rule CXXIv (36.7,5003); Rule CXXV (36.7.5004};
Rule CXXVI (38.,7.5501); Rule CXXVII (36.7,5502).
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{5} The authority and implementing sections were Llisted
at the end of each rule in the Notice of Proposed Adoption,
pumlished in September 13, 1984, &
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Certified by the Secretary of State Jgcember, 1 .,
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S“EFCPRE THF DEPARTMENT OF REVENT'F
CF THE STATE OF MOMTANA

IN THE MATTER OF THE AMFND- ) NOTICE OF THE AMEMDMENT of
MENT of Fule 42.16.105 relat-) Pule 42,16.105 relatiny to
ing to penalties. } penalties.

TO: BAll Tnterested Persons:

1. ©On November 15, 1984, the Pepartment of Revenue pub-
lished notice of the propesed amerndment of zule 42.16.105 relat-
ing to penalties at pades J1€08 and 1609 cof the 1284 Montana
Adrinistrative Pegister, issue number 21,

2. The Depzrtment hes amended rule 42.16,105 as proposed.

3. 2 public hearing was held op Tecember 6, 1984, to con-
tider the proposed amendment of this rule. No persons appeared
to oppose the proposed amendment. Xen Morrison, Adninistrator
of the Income Tax Division, appeared on behalf of the Depart-
ment. No other comments or testimuny were received., Therefore,
the Hearing Examiner deemed the rule changes "submritted o=
drafted".

4, The authcoraity for the rule is § 15-30-305, MCA, and the
rule implerents §§ 15-20-321 ang 15-30-323, MCA,

TN THE MATTER OF THE ADOPTION) NOTICE CF THE ADOETION of
of NEW Rules I (42.16.133) } NEW Rules I (42.16,123) and
and I1 (42.16,134) relating ) IT (42.16.134) relatinoc to
to the payment of interest on) the payment of interest on
refundas. } refunds.

TO: Al. interested Persons:

1. On November 1%, 1984, the Department of kevenue pub-
lished notice of the propesed adoption of new rules I

(42.16,133) and IT (42.1€6.134) relating to the payment of inter-
est on refundes at pages 1610 arnd 1611 of the 1984 Montana Admin~
istrative Register, issue nunber 21,

2. The Department has adopted rnew rules I (42.16,133) end
ITI (42.16.134) as proposed.

3. A public hearing was held on December 6, 1984, t¢  con-
sider the proposed adoption of these rules. No persons appeared
to oppose the proposed adoptions. Fen Morrison, Rdministrator
of the TIncome Tax Division, appeared on behalf of the Depart-
ment, N¢ other comments or testimony were received. Therefore,
the Fearing Examiner Jdeemed the rule changes "cubmitted as
drefted”.

4., The authority for the rules is § 15-30~305, MCA, and the
ruler implement § 15-30-142, MCA,
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IN THE MATTER OF THE AMEND~ ) NOTICE OF THWE AMENDMENT of
MENT of Rule 42.17.103 relat-) Rule 42.17.103 relating to
ing to wages; the AMENDMENT ) wages; the AMENDMENT of Rule
of Rule 42.17.118 relating to) 42,177,118 relating to the
the forms to file after ter=- ) forms to file after termina-
minatior of wage payments; ) ticn of wage payments; and
and the REPEAL of Rule ) the REPEAL of Fule 42.17.11¢
42,17.11% relating to closing) relating to closing of with-
of withholding accounts. ) holding accounts.

TO: All Tnterested Persons:

1. On November 15, 1984, the Departmeunt of Fevenue pub-
lisheu notice of the proposed amendment of rule 42,17.102 relat-
ing to wages, the proposed amendment of 42.17.11f relating to
the forms to file after termination of wage payments, and the
repeal of rule 42,17,119 relatinc +c closing of withholding
accounts at pagec 16172 throvgh 1614 of the 7784 Vontana Adminis-
trative Fegister, issue number 21,

2. The Department has amended rules 42,177,103 and 42.17.118
and repealed rule 42.17.119 as propcsed,

3. A public hearing was held on Decerter 6, 1984, +to con-
¢1der the proposed amendment of rules 42,17.103 and 42.17.1]1%
and the proposed repeal of rule 42,17.119. No persons appeared
to oppose the propused changes. Fen Morriscn, Administrator of
the Income Tax Division, appeared on behalf of the Department.
No other comments or testimony were received, Therefore, the
Hearing Examiner deemed the rule changes "submitted as drafted”.

4, The authority for the amended and repealed rules is
§ 15-30-305, MCA, and the rules implement & 15-30-201 and
15-30-209, MCA.

IN THE MATTER OF TEE AMEND- ) NOTICE OF THi' AMENDMENT of
MFNT of Rule 42.15.504 relat-) Rule 42,15.504 reloting to
ing to the investment tux ) the investment tax credit.
credit. )

TO: All Interested Perscns:

1. Cn November 15, 19f4, the LDepartment of Revenue pub-
lished potice of the proposed amendment of rule 42_15,504 relat-
ing to the investment tux credit at pages 1615 and 1€l6 of the
1984 Montana Administrative Reglster, i1ssue number 21,

2. The Departrment has amended rule 42,15.504 as prorpused.

3. A public hecring was held on December €, 1984, to con-
gider the proposed amendment of thas rule. No persons appeared
to oppose the proposed amendment, FKen Morriscn, Administrator
of the Income Tax Division, appeared on behalf of the Depart-
meut. Nou other comments or testimony were received. Therefore,
the Hearing Fxaminer deemed the rule chanhges "submitted as
drafted”.
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4, The authority for the rule is & 15-30-305, MCA, and the
rule implements §§ 15-30-162, MCA,

IN THE MATTER OF THE ADOPTION) NOTICE OF THE ADOPTION of

cof NEW Rule I (242.15.426) ) NEW Rule I (42.15.426) re-
relating to the use of ) lating to the use of Montana
Mcntana adiuvsted gross income) adjusted gross income when
when calculating itemized ) calculating itemized deduct-
deducticns., ) jons,

TO: BAll Tnterested Persons:

1. On November 15, 1974, the Department of Revenue pub-
lished notice of the proposed sdoption of new rule I (42.15,426)
relatine to the use of Montans adjusted gross income whern calcu-
lating itermized deductions at pages 1617 and 1678 of the 1984
Montana Admiristrative Fegister, issue number 21.

2. The Department has adopted new rule T (42.15.426) as
proposed.

3, 2 public hearing was held on December 6, 1984, to con-
sider the proposed adouption of this rule. No persons appeared
to oppuse the proposed adeption. Ken Morrison, Administrator of
the Income Tax Division, appeared on behalf of the Department.
No other cemments or testimony were received. Therufore, the
Hearing Examiner deemed the rule changes “"submitted as drafted".

4, The authority for the rule is ¢ 1£-30-305, MCA, and the
rule implewents § 15-30-121, MCR,

IN THE MATTER OF THE ADCOPTICN) NOTICF OF THE ADOPTION of

of NEW Rule I (42,15.325) ) NEW Fule I (42,15.325) re-
relating to the failure to ) lating to the faillure tc
furnish requested juformaticn) furnish recuested information
on returns. ) on returns.

TO: All Interested Persons:

1. Cn November 15, 1%84, the Department of Revenue pub-
lished notice of the propcsed adoptior of new rule T (42.15,325)
relating to the failure to furnish requested information
requested information ou returns at pages 1619 anc 1670 of the
1984 Mcortana Adminisuvrative Pegister, issue number 21.

2. The Department has «dopted new rule I (42.15.225) with
the following changes:

MEW RULE I (42,15,325) FATILURE TC FURNISH "REQUESTED
INFORMATION (1) The department, for the purpose of determining
the correctress uf any return, may recuest additiocral
information to verity amounts or items on the return.
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{2y 1f, after 20 days fromrm the date of the second reguest
for information, the te¥payer has not responfed and the amounts
cr 1tems still remain unverified, they will be disallowed.

(3} Failure to supply the information requested will result
i the assessment of tax, and any interest, emd or penalty as
provided at 15-~30-145, MCA,

* 3. The above changes to new rule T (47,15.325) are grammat=
ical in nature only and are being made ot the suggestion of Johu
McMaster, a staff attornevy for the lLegislative Council., 4 pub-
lic hearing was he.d on December €, 1984, to censider the pro-
posed  adoption of this rule. No persons appesared t¢ cppose the
pruposed adoption., Ken Norrison, Administrator of the Income
Tax Daivision, appeared on behalf of the Deportment. No other
comments or testimony were 1eceived, Therefore the FEearing
Examiner deemed the vule charges "submitted 4s drafted”.

4. The authority for the rule is § 15-30-305, MCA, und the
rule implements § 15-30-145, MCA.

IN TBE MATTER OF TH}r 2DOPTICN) NOTICE OF THEF 2ADOPTION of
of NFI” Rule T (40.15.324) 3 MYV Pule I (42.1%5.324) re-
relating t¢ elderly horeowner) latino to elderly homeowner
credit returns. ) credit returns.

TC: 2]l Interested Persons-

1. On November 15, 1984, the Department of Fevenue pub-
lished notice of the proposed adoption of new rule I (42.15,324)
relating to elderly homeowner credit returns at pages 1621 and
1622 of the 1¢54 Montana Administrative Feglster, issue nunber
21,

2. The Department has adopted new rule T (42.15.324) ae

proposed.
3. No conments or testimeny were received.
4. ‘"he authority four the rule is § 153-35-300, MCA, and the

rule implements € 15-20-174, MCP,

IN THE MATTER OF TFF ADOPTION) NOTICF OF THF ADOPTION of
of NFV Rule I (42.15.114) ) KFW Pule T (42.15,114) re-
relating to the tax status of) lating to the tax status of
federal obligations. ) federal obligations.

TO: All Interested Perscns:

i. On November 15, i9F¢é, the Departnent o Tevente pubk-
lished notice of the propcesed adoption of new rule T (42,15,112)
relating to the tax staztus of federsl obligatiuns at pages 1623
and 1624 of +the 1984 Montana Administrative Pegister, issue
number 21,
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?. The Pepartment bas adopted npew rule T (42,15.114} with
the following changes: .

NEW RULE I {42,15,114) TAY STATUS _CF FEDFRAL CBLIGATIONS
{1) TFursuant to 15-30-111, MCA, interest income <carned from
obligations of the United States cevernment is exempt from
Montans income tax,

(2) For Mountsbta tax purposes, an cblication of the United
States must meet the following requirements:

{a) le 1ssued by a governmental agency through its exercise
of power aiven to it by corgress; and

b} must be herrowed on the credit of the United Stotes
which will pay specified sums at specifiecd times + end .

4e}--the memey borrowed must be for am ecsentimi governmen-
tat funetions

(3) Effective January 1, 1964, interest wvarned on Govern-
ment  National Mortgage Association (GNMA) and Federal National
Mortgage Associaticn (FNMA) securities «re ro longer exermpt from
taxatiod.

3, The above c¢halge 18 beino made at +he request of the
Reverue Oversicht Committee which held 2 meeting iz Pelena on
December 8, 1984, 2 rpublic hearing was held on December 6,
164, to consider the propcwed adoptior of this rule. No per-
sons appeared to oppese the proposed adeption. Ken Morrison,
Administrator of the Tncome Tax Civision, appeared on behalf of
the Department. No other comments cr testimony were received.
Therefore, the Hearing Fxaminer deemed the 1ule changes "submit-
ted as dratted”.

4. The authority for the rule is ¢ 17-30-305, MCP, and the

rule implenents § 15-2C-111, MCL.
7,7,
/LJWfJ/;eL/

ETITN FEAVEP, Director
Departmert of Fevenue

Certified to Secretary of State 12/17/84
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FPEFOFE THE DFPARTMENT OF PEVENUE
OF THE STATE OF MCNTANA

IN THE MATTFR OF TFF PEPEAL ) NOTICE OF THF PEPEAL of Pule
of Rule 42,21.133 relating to) 42.21.133; the AMENDMENT of
oil field machinerv and ) Rules 42.21.101, 42.,21.107,
supplies; the AMENDMENT of ) 42.21.123, apd 42,21.151; and
Fules 42.21.101, 42.21,107, ) the ADCPTION cof ¥Wew Pules I
42.21.123, and 42.21.1%1 ) through VII,

relating to the market value )
of personal property; and the)
ADCPTTON of NEW RULE I '
relating to leased and rented)
eguipment; NEW PULF IT
relating to akstract reccerd
valuation; NFW PUTT 757
relatirg to propertv report-
ing time frames; and NEW
PULFE TV through VIT relatina
to o0il field machinerv and
equipment .

TG: All Trterested Persong:

1. On Octeber 25, 1984, the Department of Pavenue publiszbed
notice of the propceed repeal of Pule 42.71.133, a=s wvell as the
proposed amendmert nf rules 42.21.101, 47,717,107, 47,21.123, and
42.21.153, and the proposed sdoption of rew Pules T through VIT.
All cf the foregeoing rules relate teo the valuation of personal
property for ad valorem tax purposes. The notice wes published
at pages 1550 through 1559 ¢f the 1984 Montana 2dministrative
Register, issue number 20,

2. On November 16, 1984, a public hearing was held regard-
ing the Department's propcosed actiorn on thege rules. 8Sarah
Power, RAgency Legal Services, presided over and conducted the
hearing. She prepared a report of hearirg officer whichk was
submitted to the Department end which the Department has consid-
ered 1in takirg action on these rulesg. Mr. F. Jesse Munrc
appeared on behalf of the Department as the principal proponert
therecf. Several perscns appeared as opponents te the rules as
proposed by the Department. They and several other perscns
sukmitted writter comments relating tc the rules., A1l orel
testirouny was fully considered by the Depcrtment as were the
written comments.

3. The Department haos repealed rule 42.21.133 relating to
the valuation of oil field machinery aré supplies &z proposed.
The Department has amended rule 42.21,101, velating te aircraft
valuation, as propesed, The Department hae amended rule
42.21.107, relating to trailer veluation, ag proposed, The
Department has amended ARM 42.21.123, relating tc farm machinery
and equipment valuation, as precposed. The Pepartment has amend-
ed rule 42,221,151, reletirg to television cakle csystems, a=s
proposed, There was no¢ opposition to the amendmert of these
rules as preposed by the Department.
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4. The Department hes adopted Rule I (42.21.113) relating
to leased and rented equipmert and Pule IV (42.21.,137) relating
tc seismegraph urits and allled egquipment &s proposed. There
was no oppnsition to the adoptiorn of these rules as proposed by
the Pepartment.

5. The Department has adopted Rule vV (47,27.138) relating
to the wvaluation of o0il and gas field@ machinery ae¢ propesed.
Cpponents of the rule urged, in the #lternative, that a l0-vear
life Le «stahlished for all property, or that a 15-year life he
estahliched for all surface improvemepts with an accompanying
S5-year 1life for #3111 subrurfzce improvements. The Department
rejects these suggegtiors hecaure there was no credible evidence
presented  which would support a conclusion that these assets
have anythirc cther than a 15-year life.

6. The DNepartrent has adopted new rules II (42.21.114), TTT
(A2.21.158), VI (£42,21.139), ard VII (47.21.140), as proposed,
exrept as folleows:

PULE IY (42.21,114) ABSTRACY RFCORD VALUATION (1) Fhe
merket valtue for all obstrace records witl be the value at whiek
the properey weuld ehange hands between a wWiltling kuyer eand a
wiliirg selier; neieher beirg undey any compulsien ke buy er ke
setl mrd hoth having repaenable knewiedege of relevant factss

{z}~~FFf there is re market data avaiiakle ke +he eaxpayersy
the value reperkted +to the departmene muat represent current
repiacemere cosk of the reeerdsr Fhe current repipeement eceost
=ha}} be ¢the tetal ecost of replasing the recerds inciuding the
information econtained on the recordr The ecest shall indieamte
that the reeowd 43 ip suech & condikicm that it eam be used in
ehe mpermpl day ke day busineasc

£33 --At+ ne time will the mewxket veiue be less than ere deoi-
lay per pereed: Fhe nuwber ef pareeis per eodnev sheii be
determined by hhe previeus year end parcel eeunt as determined
by the Residerbial-Coammereiat Ruweanws The market value will he
one dollsar per parcel. The number of parcels per county shall
be determined bv the previous year end parce] count as deter-
mined by the residertial-commercial bureau.

44% (2} This rule ig effective for tax vears bheginning
after Cecember 31, 19€4,

PULE IIT (42.71.158) PROEEPTY PEPORTING TIME_FRAMFS (1
Taxpayere havirg property in the state of Mortapa on  January 1
of each vyear rust complete the staterert as provicded fer in
15-8-301, MCA. With the excepticn of llvestcck owners whe elect
2 Merch 1 reporting date, the taxpayer has 30 davs from the date
of receipt of anv reguegt for informetion to respond to the
department of revepue cor its agert's request for information.
The department or its agent may grant a ¥8 30 day extension if
the taxpayer requests such an extensicrn during the 30 dav peri-
od,

(?) tbhrcugh (4) rermain as propecsed.
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(5} M taxpaver who raises livestock and elects the March 1
reporting date has & 14 days fror March i to respend to the
department or its agent's request for information. The dJepart-
ment or its agent mey grant a 10 Jdey extensicr if the taxpayer
requests such on extension during the 5 day peried hefore March
15.

T (e) Ttis rule is effective feor tax years beoinning after
December 31, 19£4.

RULE VI (42.21.139) WORKOVEF AND EFRVICF PIGE (i) Each tax
year hids for rew rlgs will Le solicited from manufacturers of
workover and service rigs to determine current replacement costs
hased on the depth ratine listed belew. For each depth rating
listed below of workover and service rigs, there will be =
replacement cost veiwe categoriee. One wveilwe category will
represent average geed guaiiey current replacemert cost of ea
service rig and the second vaiwe categery will represent average
£atr gualiey current replacement cost of a workover rig. Each
rig as it is assessed will be placed in one veiwe category or
ancther hased on its depth and guaziey .

DEPTH CATEGOEIFS

Class Depth Capacity
) i it s e 0 to 3,000 £t,
2 e taieiaareraaaan 3,001 ft., to 5,000 ft.
. 5,001 ft. to B,C00 ft.
S R,0N] ft. to 10,000 ft.
= aea 10,001 ft. to 14,000 ft.
6 e treenasnsss 14,001 ft., ancd over

Thece replacemenrt costs wi’! then ke deprecicted +o arrive at
market vezlue according te the cehedule menlicned in subrection
(2).

(2), (3), and (4) remain as proposed.

45} ~~Fhe department of reverue ahsll anrnvsrllv  prepers &
trended depreciation schedule for werkever and rerviece pig com-
perents ip anddikien ¢ these comperents ineluded in subseectien
t3} em the kaaie rigr The kremded depreeistion sehednie shail
be develeped kFased on the methedolegien mentiened in subsechiers
33 amd {4}<

463 (5) For self-propelle? wheeled workover and service
rigs an aG@itional 20% wholesale facter shall ke used in deter-
mining rarke* value in conjunction with the schedules menticned
in subsection (2} and subsection (4).

47} (6) This rule is effective for tax vears bheginning
after December 31, 19084,

RULF VIT OIL DRILLING PIGE (1) Fach tax year bhids for new
rics will be scolicited from manufacturers of oll drilling rige
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to deterwmine current replacement costg based on the depth rating
~isted kelow. For each depth rating listed below for oil drill-
ing rigs, there will be I replacemert cost veiuwe categories.
Cre waiwe category will reprecsent average seed guaiiey current
replacement cost of a mechanical rig and the second veiuwe cate-
gory will represent everage f£aiw gqueidey current replacement
cost o©f @ an electric rig. Fach rigq as it i assessed will be

prleced in a value category based on its dQepth end euvaliey .

DEPTH CATEGORIES

Clage Depth Capacity

A 0 to 3,000 ft.
2 e iisarenaaeess. 3,001 ft, to 5,000 ft,
2 i iisraereieaeees 5,001 FE. to 7,500 ft.
4 i iies st 7,501 ft. to 10,000 ft.
B iiiraiassessaaesasss 10,001 Ft. to 12,500 ft.
6 ieaeeiiaamreaaaasea. 12,501 ft. to 15,000 ft.
T e ieeeeseciaeaaen. 15,001 ft. to 20,000 ft.
B ittt rirrceeiaaaeaa.. 20,601 ft. and over

The depth capacity for Aérilling riges will be bazed on the
"Marufacturers Depth RPating". These replacement coste will then
be depreciated tc arrive at merket value according to the sched-
ule mentioned in subsection (2).

(2) The depariment of reverue shall prepare a 5 10-year
depreciation schedule for cil drilling rigs. The depreciaticn
schedule sghall be derived from derreciatior factors published hy
"Marchall and Swift Publicetion Company”.

) remains as proposed.

{4y "he departmert of reverue chall prepare a %5 J(U-vear
trended depreciation schedule for oil @rilling rigs. The FTrend-
ed depreciation schedule will be Fferived by uveing trend factors
ard depreciation factore published by "Mershall and Swift publi-
caticn Companv”. The trend factors shall he 1rhe meos+t recert
svailable from +the “Chemica! Irndustrv Cost Trdexes™ listed in
the abcve publicaticn.

45} -~Yhe deparement ef revenue sheall arrualiy  prepere =
trended depreciotion sechedule for cil driilinmg rig eomponents ir
additien to these eempernents ireluded ir suvbsceeior 41} en the
basie rigr Phe trended depreciatien sehedute =hall he develaped
based em the methedalogies mentioned in subseetiopa {323 end {4¥<

463 (5) This rule is effective for tax years leairning #fter
Decemker 31, 1984,

7. The Department has adopted Rule IT /42.72]1.114) relatina
tc abstract record valuation, with certain modificetions sug~
gested by its opponents. The oral testimony and the written
corrents relating to the adoption evidenced three oreas of
concern: (1) The Department, by emploving the market data
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approach, was endeavoring to tax certain intengible assets of
taxpayers, (2) the Department by employing the cost approach,
could not accurately attribute market value to the records of
the taxpayers, and (3) the Department should rcot rely on its
in-house parcel count for purposes of applying & flat value on
the 1ecords. The Department concedes that the first ard second
objections were well-taken and it accordingly, withdraws the
first two approaches to valuation. The third apprecach to valua-
tioen - the flat value approach - is adopted as proposed for two
reasons. First, it effectively places a value on the property,
when the taxpayers have acknowledged that there 1is ne  cother
accurate method by which value mav be ascertained. £econd, if
the taxpayers had a better approach then the parcel count as
determined by the Department, they failed to express it,

The Department has adopted Fule ITI (42.21.158) relating to
property reporting time framee, with certain modifications sug-
gested hy its opporents, The orcl testireony reflected & conecern
that taxpeyers were not being afforded an arple time in which to
make thelr returns of propertv +o the Department., Coanizant of
those expressed concerns, +he Department has extended the
reporting time frames bkevond thore originallv proposed.

The Department ~dopts Pule VI (47.71.7139 relating to the
valuatior of werkover rigre, with certain medificaticns suggested
by its cpponents. Opporents were correrned about how the cordi-
tions of the rigs were tc he ascerteined, In acddition, they
were opposed to the development o a trended depreciation sched-
ule for rigc romporents.

The Departpent sCopts Rule VIT (42,721,14(¢) relatina to the
valuatior of il drilling rigs, with certain medifications sug-
gested hv its oppenents., Those persons were concerned that the
cenditions of the rigs could net ke accurately established, In
addition, they expressed oppcsition to the development of a
trended deprecietion schedule Tor oil rig comporerte,

8. The authority of the Department to repesl, amend and
adopt these rules is focund in § 15-1-201, MCA. The rules imple-
ment 45§ 15-6-136, 15-6-138, 15-€-139, 15-6-140, 15=8~111, and
15-2~303, MCh.

- -
=2 Iy ’
P LA
et a3
FLLFEN FFAVFP, Director
Department of Fevenue

Certified to fecretary of Ctate 12/77/84
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FEFCRE THE DEPARTMEMNT CF REVFENUE
CF THE STATF OF MONTANE

IN THF MATTER CF THF 2MFND=~
MFKT of Pules 42.22.101,

42,272,103, 42.22,105, 42.22.105, 42,22.106,
42.72.10€, 42.27.111, 42,222,111, 42.22.112,

) NOTICE OF TFF AMENDMFNT of

)

)

)
42.22.112, 42.22.114, ) 42.22.114, 42.22,115,

)

}

)

)

)

Rules 42.22.101, 47.27.103,

42.22.,115, 42.22.121, and 42.22.121, and 42.22.122, all
42.22.122, all cof which of which relate toc the

relate to the assessment and assessment and taxation of
taxation of centrally centrally assessed companies,
assescsed companies,

TC: A1l Interested Fersons:

1. On Octoker 25, 1984, the Department of Revenue published
notice of the proposed amendment of rules 42.22,101, 42,.22.103,
42.22.105, 42.22.106, 42.22.111, 42.22.112, 42.22,114,
42.22.,115, 42.22.121, and 42.22.122 relating to the assessment
and taxation of centrally assessed companiec ot pages 1543
through 1549 of the 1984 Montorna Administrative Register, issue
number 20,

2. The Department has amended rules 42.22.103, 42.22.112,
42,22.115, 42.22.121, and 42,22.122 as proposed.

3. The Department has amended rules 42,227,101, 42.,2z.105,
42.22.106, 42.22.111, and 42.22.114 as proposed, except as fol=-
lows:

42.22,101 DFFINTTIONS (1} through (6} remain as pronposed.

(7) "Correlate" as used in the unit method of valuation, is
the blending of the indicator(s) of value TFAT APE AVAIIARLE TO
THF RAPPRAISER into one  unit wvalue with no specific weight
applied to any indicator.

(7Y thrcugh (16) rermain as proposed.

New subsection {18) rerains as proposed.

(17} and (18) remain as proposed.

42.22,105 PFPORTING REQUFRFMENTS (1) and ("M remair ars
proposec.

{3y In additior to the report each centrally assessed com-
pany must revise and uplete & stetement statements of situs and
mileage pyimeeut printouts provided by the department and return
b3 ther along with the report. Pelephene; tetegraph; aré
rierevweve eempanites sheil egise irelude & lise of Memkana cemmu-—
nieations eeuipment and =ewers ineluding beek eobt and the
seheol smd speeiat diseriees in which they are situateds The
information on the printouts shall be reported by courty and
taxing units jn which thev are situated. The situs printouts
shall contain the following additional information for operating

situs property:
(z) eempiete GENERAL description of the property; &nd
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(b} installed cost and datce of installaticn if required
under 42.22.122(3), Tf additiore have been made to operating
property then there should be a hrealkdowr of installed costs ard
dates under the property listing.

42.22.106 ADDITIONAT FEPORTING RFCUTPEMENTS FOR CENTPALIY

ASEESEFD FATIRQARE (I} Tach veer 21 centrally sesessed yails-
roads shall submit by April 1% & report of cperations for the
preceding year cortaining ir zddition to thet information

required by 42.22.105 the Tollewing infeormation and items:

(&) copies of all Montana veluaticr meps;

{(b) copies cf all Montana track charts;

(¢} ¢ stetement cetting forth hy irdividual counties the
total acreage cf Montana real propertv and right-of-~wey;

fd}-=a stakemert sekting feweh by individus} state the tetal
aereage of gl syseem weml properey and righi-ef-weys

{ey-~a seatement of aii sraeck in Memtane listing the patterm
wetght; number of mites; mand loeation by reilread aegmenpt and
milepests and

+€3 (d) a statement of &#21 agreementrs euthorirzirg the lon-
gitudiral use of Mcntana right-of-way, including for each agree-
ment the pamer of the parties to the agreerent, a sumrary of its
terms, the amounts paid thereunder, the Ieongitudinal use contem-
plated, and the locestion and length of right-cf-way covered s .

Subsections (g) through (o) remain as proposed.

(2) ard (3) rerain as proposed.

42.22.111 VALUATION METHOD (1) end (2) remain as proposed.

{3) THE VALUATIQON DETERMINED APPROPRIATE BY THE DFPARTMENT
SHALI, PF SUPPCFTED RBRY 2 VRITTEN FXPLANATION OF THE INDICFS EXAM-
INED AND THY MRTHEQGL BY WPTCH TP VALUATICN WAS DETERMINED.

43% (4; Tris rule sghall he effective for all reporting
vears ending December 21, 3881 1985 and thercoefter.

42.22.114 TINCOMF INDICATCP (1! The ineeme indiestor wiil
be determined bw the arpikalimption of khe gompanylas epersting
irecomey eash fleow ammlvais; er eppital mpsset pricimg mpedeles
The cepiteiizatien wake used by the deporemert may be determined
by the band ef investment theery er ary other gereraliv aceepted
meehods Fn determining a eapitalizetion rate the depertmert
shai} consider the level of inceme +te be eapitatizedy TFhe
ineome whick the department cepitelizes wiii nermaliy mey ke e
#-year histerie average eor a proiected level of incemer Reweversy
it mavy be & lenger or sherker peried; depending uper the depare-
ment's analysis of future eermning eapaeitvs THE INCOME INDICATOR
May BE DETERMINED RBRY CONSIDERATION CF ONE OR MCRE OF THE FOLLOW-
ING METHODE DEPFNDING ON THE DEPARTMENT'S ANALYSIS OF THE FUTURE
EARNING CATACITY OF THE CCMPANY:

(a) CAPITALIZATION OF THF COMPANY'E FHISTGRIC INCOME OR
AVERACE OF EISTORIC INCOMES:

(p) CAPITALIZATION OF A PPOJECTED LEVEL OF INCCME;

(c) DISCOUNTED CASH FLOW ANALYSIS;

{d) CTHER ACCELFTED METHOD.
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THF CAPITAT.IZATICN RATE UTILIZED WILI. RFE DETERMINED RY THE
BAND GF INVESTMFNT THFORY CFP OTEER ACCFPTEL METHFODOLOGY.

4. On Noverher 19, 1982, 2 public hearing was held regard-
irg the Cepertment's proposed acticn or these rules. Rarbera
Rozman-Mose, Agency Tegal Services, presided over and conducted
the hearing. She prepered a report of hearirg officer which was
cubritted t¢ the Departmert and which the Depertrmert has consid-
ered in taking actior on these rules, Mr, John Nicolay appeared
on  behalf of the Department es the principle properent thereof.
Several perscns cppeared agf opponente tc the rules as proposed
by the TCepartment. They and several other persons submitted
vritten comments releting to the rules. BAll cral testimony, was
frrlly corsidered by the Department as were the written comments.

5. Public comment was received on varicus rules and will be
addressed as follows:

42.22.101 - The Department adopts rule 42.22.101(7) as pro-
posed. The new definition of the word correlate is set forth to
enable the appraiser to fully cersider ané te apply @11 three
indicatcrs of value. In the past, the appraicer was locked into
a cpecific weighting formula in order to apply the three indice-
tors. The rigidity of such a formula ofter hindered the Depart-
ment from accurately oscertoiring market value of +the assets.
Affected taxpayers expressed concern that the Department was
endeavoring to withhold a portion of the valuation process. The
Department will make its valuation procesg, including the appli-
cation of the three indicators, avajilable in connection with

each appraisel. Thie ie required by +the adoption of rule
42,22.11143).

The Department adopts rule 42.77,101(JR) es proposed. The
purpcse w7 settirc forth their celinitier o7 taxable pericd is

twofoled: {1} ic ensure that taxpavers understand thet asseno-
ments of centrally assessed propertyv are hased upcn businees
related activity durina the preceding calender vear, anrd (7} to
ensure that husinesser ceasing operations during the preceding
calendar year dc not escape assessrent. This Cefirition dc
entirely congistent with asvessment methodology prescriked by
the Legislature in €§ 15=23-"01, 15~22-301, and 105-7°3-402, MCA,
Cpponents  of the new definition suggest that it is violative of
§§ 15~316-403 and 15-P-301, MCA. These contertions lack merit in
thet the assessment of centrally assessed property in bhased upen
the business related activitier of the taxpayer during the pre-
ceding calepdar vear. Thus, there is svufficient nexus hetween
+he property zrnd the taxinc authority to afford a bhasis for
assessment,

42,22.105 =~ The Departmernt amends rule 22.22.105(3) (a) with
a certair wmodification suggested by  its opponente. Written
comment reflected concern that the Department was creating an
unduc burden for taxpayerg by requiring them to furnish: a com-
plete descripticn of their property. Tn order to alleviate this
concern, the Department will substitute the word gereral for the
word complete in the definition.
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The Department adcopts rule 42.22.105(3) (k) as proposed. In
order to apportion Montana value +to the various taxing dis-
tricts, it will bhe recessary for the Department to have informa-
tion relating to irstealled cost and dates of inrtallaticon for
operating =w=itus property. Opporents of the rule suggest that
such information could not ke supplied without great expense.
They furthermore stated the benefits to ke derived would not be
commensurate with the costs required to produce the information.
In order to produce accurate apportioned values, the Department
will have to have the informaticn.

42.22.106 - The Department repeals certain reporting
requirements for operating railroads since it has determined
that there is no longer a necessity to have the information.

42.22.111 - The Department amerds rule 42.27.711(2) &nd (3)
as preposed. The latter sentence of 42.70.111(21) is emended in
order to provide consistency with 42.22,101(7), since the
Pepartrent  will no longer he relving upon fixed weights wher it
applies the three indicatore, Furthermore, rule 47,707,113 (3) is
being adopted ir order to olleviate the concern o7 taxpayers
that the complete appraisal methodolngy be made &vailable to
them for review.

Pule 42,22,112(1) iz amerded in order to ~afferd the Departe
ment the Tatitude tc cornuider the “rue marke! Ju'a  appreach  to
vilue in  the caee of airlirnes. In the event sufficiert market
data Joes exist, it simply provides arother valuatior tool whbich
may be corsiderad.

42,272,112 - The Department amends 47.72.112 as proposed. T+
is amended in order to epsure that all cormercial and industrial
property, including centrally assessed property, s valued pur-
suant to the similar methcdelegies. Tn addition, there is  some
doubt that net bhock cost, as reported Ly certrally zssessed
comparies to regulatory agencies, will yield market value for
property tax purpcses. Thus, the Depar*rent must have the
opportunity to consider replacement cest 19 that approach is
appropriate.

42.22.114 ~ The Department smerds rule 47.22.114 bhrsed upon
certain suggestions made by opponents {to the oricinal propoced
rule. Several persons expressed concern that ceash flow analysis
and capital asset pricing models are c¢ontroversial appreaical
techniques. Ttey suagested that +the Tepartrnent adopt income
techniques which are more gererallv accepted by the eppraisal
profession.

42.22.115 =~ The Department adepts rule <7,27,115 as pro-
posed. 2 review conference with the Director has beccme guper-
fluous since the tsxpayers have adequate administrative and
judicial remecdies, ircluding the opportunity for ar informal
review conference with the appraiser who values their property
pursuant to § 15=23=104, MCA. Tr addition, time conctraints
which must be met in order to meet statutorv esssnsasment dead-
lires militste 2gainst such @ conference,

42.22.122 - The Department adopts rule 42.22.122 as pro-
posed. In order to ensure that a true apportionmert of value is
made to the various tevinrg districts, the Department must have
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this information. Net book costs which have been employed in
the past as a basis for this procedure may not yield true value.
Accordingly, the Department must have the authority to consider
and to applv trended costs for this purpose.

6. The authority of the Department to mnake +the proposed
arendments is based on §§ 15-1-201 and 15-23-108, MCA. The
rules Implement §§ 15-23-102, 15-23-103, 1-23-201, 15-23-301,
15-23-402, 15-23=403, 15-23-502, 15-23-602, 15-23=701, MCA, ard
Title 15, chapter 23, part 1, ¥CA.

P A ;
(o Tt
ET,LLEN FFAVER, Director
Department of Revenue

Certified to the Secretary of State 12/17/84
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BETORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of rule pertaining to ) 1.2.419 FILING, COMPILING,
scheduled dates - Montana ) PRINTER PICKUP AND PUBLICATION
Administrative Register ) SCHEDULE FOR THE MONTANA

. ADMINISTRATIVE REGISTEPR

TO: All Interested Persons,

1. On November 15, 1984, the Secretary of State
published notice of a proposed amendment to rule 1,2.419
concerning the scheduled dates for the Montana Administrative
Register for calendar year 1985,

2. The Secretary of State has amended the rule
as proposed.

3. No comments or testimony were received.

Wb,
JIM WALTERMIRZE
crptary of State

Dated this 17th day of December, 1984
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VEFOR™ TI'T DFPARTMENT OF SOCIRL
AND RFHARTLITATION SERVICES OF THE
STATE OF MONTANA

Tn the metter of the amend-

ment of Rule 46.12.512 per-

taining to reimburcement for
swing-bed hospitals; medical
assistance

NOTICF CGF THE AMENDMENT OF
RULE 46.12.513 PERTAINING
TC REIMBURSEMENT FOR
SWING-BEL HOSPITRAILSG;
MEDICAL ASSISTANCE

TO: All Irterested Fersons

1. On November 1%, 1984, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.17.513 pertaining to reimbursement for
swing-bed hospitals; medical assistarce at page 1627 of the
Montana Admninistrative Register, issue number 21.

2, The Department has amended FRule 46,12,513 as
proposed,

3. Wo written comments or testimecny were received,
T i
[/égkcxstgﬁ;}ﬁglauhﬂﬁ
Cipéctor, Social and Rehabilifa-
tion Services

Certified to the Secretary of State December 14 , loe4,
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JOTICE OF TUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proyposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of 3tate. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of +the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing u rule, or
directing an agency to adopt’ or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
Tule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
"he address is Room 138, Montana State Capitol, 'elena,

tontana 59620.
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THZ ADMINISTRATIVE RULES OF MONTANA AND THE

I

10 TCALTA ADMINISTRATIVE RLZISTER

Administrative Rules of lMontana {ARM) is a
Tooseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, =2nd interpretutions of statute and
rules by the attorney general (Attcrney
USeneral's Uvinions) and agencies [Declaratory
Rulings) issued since publication of the
preceding register.

Uge of the Administrative Rules of lontana (ARI):

¥nown
o

jubject
‘atter

R
v
¥

Statute
Number and
Department

1. Consult AR™ topical index, volume 16.
Ypdate +the rule by checking the
mecumulutive table and the table of
contents in tne lust dontana
Administrative Register issued.

2. Go to cross reference table at end of
each title which lists MCA section
numbers and corresponding AR rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1984, This table includes those rules adopted during the
period October 1, 1984 through December 31, 1984, and any
proposed rule action that is pending during the past 6 month
pericod. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1984,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation for Distribution of Federal
Surplus Property, p. 746, 956

I-IV and other rules - Moving and Relocation Expenses,
p. 735, 957

I-1V Equal Employment Opportunity and Affirmative Action
Frogram, p. 1533, 1798

I-VII Discipline Handling Policy, p. 740, 958

I-XVII Recruitment and Selection of Employees By State

Agencies, p. 1199, 1560

2.21.216 and other rules = Administration of Annual Vacation
Leave, p. 1656

2.21.6402 and other rules = Minimum Standards for Performance
Appraisal, p. 905, 1087

2.23.101 and other rules = Operation of a Merit System, p.
858, 1128

2.32.101 Uniform Building Code - Doors = Health Care
Facilities, p. 622, 744, 1024

2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624,
1024

2.32.401 National Electrical Code - Minimum Standards and
Requirements for Electrical Installations, p. 626,
1024

2.32.501 Standard for Recreational Vehicles - Construction,
p. 628, 1025
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(Workers' Compensation Judge)

2.52.344 and other rule - Petition for New Trial or
Reconsideration of Attorney Fee Award - Attorney
Fees, p. 1598

AGRICULTURE, Department of, Title 4

4.3.204 Loan Limits Through Junior Agriculture Loans, p.
1082, 1366

4.14.302 and other rules ~ Loan Powers and Eligible Loan
Activities - Loan Maximums - Applicant Eligibility
= Tax Deduction, p. 1427, 1752

COMMERCE, Department of, Title 8

I Incorporation By Reference of Rules for the
Implementation of the Montana Environmental Policy
Act, p. 859, 1026

(Board of Cosmetologists)

8.14.814 and other rules = General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, B61, 1180

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861, 912, 1083

B.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552, 921

(Board of Horse Racing)

8.22.801 General Requirements - Finalist Determination in
Thoroughbred Races, p. 1601

8.22.1025 Penalties, Hearings and Appeals, p. 1778

(Board of Nursing)

8.32.305 and other rules = Educational Requirements and
Other Qualifications Applicable To Specialty Areas
of Mursing - Rewexamination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Pharmacy)

8.40.404 and other rules - Fee Schedule - Additions,
Deletions and Rescheduling of Dangerous Drugs, p.
1208, 1567

(Plumbers)

8.44.403 and other rules - Applications - Examinations -
Renewals = Duplicate and Lost Licenses = Fee
Schedule, p. 748, 948, 1181

(Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 630, 922

(Board of Public Accountants)

8.54.401 and other rules - Definitions - Professional
Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961

(Board of Radiologic Technologists)

8.56.402 and other rules -« Applications - Licenses =~
Temporary Permits - Definitions - Permit
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Examinations - Regional Hardship = Regquirements for
Approval of Physician Specializing in Radiology -~
Verification of Evidence that Temporary Permit
Applicant Can Perform X-ray Exams Without
Endangering Public Health - Unethical Conduct -
Permit Examinations = Regional Hardship, p. 1210,
1629

(Social Work Examiners)

8.61.404

Fee Schedule, p. 1783

(Milk Control Bureau)

8.79.101

(Financial
I

Transactions Involving the Purchase and Resale of
Milk Within the State, Rule Definitiens, p. 752,
369

Bureau)

Amount to Which Finance Charges are Applied by a
Licensed Consumer Loan Company, p. 665, 922

(Board of Milk Control)

8.86.301

Pricing Rules, Class I Price Formula, p. 411, 969

(Montana Ecenomic Development Beard)

I-XII

8.97.301

8.97 308

8.97.410

(Hard-Rock
8.104.203

Municipal Finance Consolidation Act Program, p.
862, 1466

and other rules = Definitions - Rates, Service
Charges and Fee Schedules - Board In-State
Investment Policy - Eligibility Criteria = Economic
Development. Linked Depesit Program -~ Loan
Participation - Montana Economic Development Bond
Program, p 667, 869, 922, 1026

and other rules - Rates, Service Charges and Fee
Schedule = Criteria for Determining Eligibility -
Application Procedure=- Terms, Rates, Fees and
Charges - Interim Funding of Pooled Industrial
Revenue Bond Loans, p. 1784

and other rules - Guaranteed Loan Program -
Definitions = Description of Economic Development
Bond Program - Eligibility Reguirements -
Applications - Financing Fees, p. 1430, 1754
Mining Impact RBoard)

and other rules - Format of Impact Plans -
Notification and Submission of Plan = Ex Parte
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a
Review Perind, p. 1602

(Aercnautics Division)

I-1X

EDUCATION

Alrport Certification and Licensing, p. 1538

, Title 10

(Superintendent of Public Instruction)

I

T

Obligation ~f Debts Incurred for the Purchase of
Properry p. 754, 972

hdditional Prucedures for Evaluating Specific
Learning Disabilities, p. 1673
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10.6.103 Initiating School Controversy Procedure Process, p.
1668

10.16.1101 and other rules - Special Education Evaluation
Procedures and the Child Study Team Process, p.
1670

(Board of Public Education)
Gifted and Talented Children, p. 756, 1182

I' Educaticnal Media Library, p. 1168, 1474

I School Program Evaluation, p. 1437

10.55.205 and other rules ~ Supervisory and Administrative
Time - Policy Governing Pupil Instruction-Related
Days Approved for Foundation Program Calculations,
p. 1163, 1441

10.55.302 Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871, 1161, 1471

10.55.402 Minimum Units Required for Graduation, p. 758, 1439

10.57.106 Life Certificates, p. 1166, 1472

10.57.207 and other rules - Correspondence Extension and In-
Service Credits - Reinstatement -~ Class 2 Standard
Teaching Certificate, p. 1435

10.62.101 and other rules - Certification of Fire Services
Training Schools, p. 760, 1473

{(Montana State Library)

10.101.203 and other rules - General Policy and Public Library
Development and Organizational and Procedural
Rules, p. 1676

FISH, WILDLIFE AND PARKS, Department of, Title 12

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021, 1411

12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594, 762, 1084, 1475

12.6.201 and other rules - Field Trial Regqulations, p. 1023

12.6.901 Water Safety Regulations -~ 25-Horsepower Limit on
Portions of Bighorn River During Part of the
Waterfowl Season, p. 1443

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I and other rule - Certificates of Need for Long-term
Care Facilities, p. 1400

16.16.101 and other rules ~ Sanitation in Subdivisions, p.
765, 1027, 1104, 1568

16.16.304 Individual Sewage Treatment Systems, p. 1402, 1801

16.20.401 Submission and Review of 'Plans and Specifications
for Public Water and Wastewater Systems, p. 1789

16.20,605 and other rules - Water Quality Classifications and
Standards, p. 1447, 1802

16.20.701 and other rules ~ Extension of Water Quality Non~
degradation Rules to Grounhdwater, p. 1453, 1804

16.20.914 and other rule = Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
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Groundwater Pollution Contrel Systems, p. 1459,
1805

16.32.301 and other rules - Health Care Facilities - Adult
Day Care Centers - Personal Care Facilities, p.
556, 973

16.32.302 and other rules - Chemical Dependency Treatment
Centers = Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973,
1090

16.38.301 and other rules - Fees Charged by the Department's
Chemical Laboratory for the Performance of
Laboratory Analyses, p. 873, 1092

INSTITUTIONS, Department of, Title 20

20.11.108 and other rules - Reimbursement Policies, p. 790,
1367

JUSTICE, Department of, Title 23

I-1I1 Child Safety Restraint System Standards and
Exemptions, p. 571, 1040

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I-VII Maternity Leave, p. 482, 949, 1369
(Workers' Compensation Division)
I-VIII Employer’'s Insurance Requirements - Independent

Contractor Exemption Procedures, p. 486, 983
24.29.3201 Corporate Officers - Election Not to be Bound, p.
488, 983
24.29.3801 Attorney Fee Regulation, p. 1795

STATE LANDEZ, Department of, Title 26

I-1V Certification of Coal or Uranium Mine Elasters, p.
1901, 420, 1373

LIVESTOCK, Department of, Title 32

32.3.406 Brucellosis Test Performed on Cattle Before Change
of Ownership or Movement Within the State, p. 1807

NATURAL RESOURCES AND CONSERVATICN, DRepartment of, Title 36

(Board of Natural Resources and Conservation)

36.7.101 and other rules -« Administration of the Montana
Major Facility $iting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards,
Centerlines - Monitoring, p. 1216
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(Board of 0il and Gas Conservation)

I

1

36.

22.307

Emergency Rule =~ Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324, 932
Burning of Waste Gas and Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 877, 1042

and other rules - Forms - Submittal Date of
Reports, p. 683, 931

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII

38.

3.201

Charges Related to Utility Line Moves Asscciated
with Movement of Structures, p. 360, 1131, 1185
and other rules - Motor Carrier, Railroad and
Utility Fees, p. 950, 1129

REVENUE, Department of, Title 42

I
I

I
I

I-T1
I-VI

I-X1IV

42.

42

42.

a2.
42.
a4z,

42.

42,

42

42.
42,

42.

11.201

.12.301

13.101

15,504
16.105
17.103

21.101

22.101

.27.102

27.211
28.105

28.301

Use of Montana Adjusted Gross Income When
Calculating Itemized Deductions, p. 1617

Failure to Furnish Requested Information on
Returns, p. 1619

Elderly Homeowner Credit Returns, p. 1621

Tax Status of Federal Obligations, p., 1623
Payment of Interest on Refunds, p. 1610
Implementation of Alcohol Tax Incentive and
Administration Act, p. 1698

Waiver of Penalty and Interest by the Department of
Revenue, p. 1702

and other rules - Liquor Vendors = Vendor's
Employment of Representatives and Brokers, p. 1732
and other rules - Ligquor Division Licenses and
Permits, p. 1712

and other rules - Liquor Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Tistributer Recordkeeping Reguirements, p. 1741
Investment Tax Credit, p. 18615

Penalties for Failure to File Return, Pay Tax or
Pay a Deficiency, p. 1608

and other rules - Wages -~ Forms to File after
Termination of Wage Payments, p. 1612

and other rules - Market Value of Personal Property
- 0il Field Machinery and Supplies - Leased and
Rented Equipment - Abstract Record vValuation -
Property Reporting Time Frames, p. 1550

and other rules - Assessment and Taxation of
Centrally Assessed Companies, p. 1543

and other rule - Gasoline Distributor's Bonds and
Statements, p. 1343, 18631

Nonexemption from Gasoline Tax, p. 1341, 1632

and other rule - Special Fuel User Tax, p. 1348,
1632

and other rules - Special Fuel Permits, p. 1350,
1632
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and other rules - Special Fuel Dealers, p. 1345,
1631

SECRETARY OF STATE, Title 44

1.2.419 Scheduled Filing, Compiling and Publication Dates
for Montana Administrative Register, p. 1625

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

1 Determination of When Food Stamp Eligibility
Begins, p. 1464, 1755

I-1V Participation of Rural Hospitals in the Medicaid
Program as Swing-Bed Facilities, p. 798, 998

46.2.20]7 and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358, 1633

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838, 1108, 1412

46.5.501 and other rules - Procedure for Obtaining
Substitute Care Services - Eligibility Regquirements
- Services Provided - Foster Care Maintenance
Payments, p. 1110, 1412

46.5.604 and other rules - Licenses - License Revocation and
Denial -~ Confidentiality of Records and
Information, p. 1364, 1635

46.5.904 and other rules = Day Care For Children of
Recipients in Training or in Need of Protective

‘ Services, p. 1355, 1635

46.6.2510 and other rules - Blind Vendors Program -
Certification -~ Transfer and Termination - Vendor
Responsibilities ~ Set Aside Funds - Contracts with
Vending Companies - Vendor Rights and
Responsibilities, p. 691, 991

46.10.308 and other rules - Eligibility Requirements
Regarding AFDC Program, p. 1170, 1478

46.11.101 Food Stamp Program, p. 1713, 294, 1085

46.11.101 Food Stamp Program, p. 1748

46.11.101 Ffood Stamp Program = Thrifty Food Plan, p. 1750

46.11.111 and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits - Certification
Periods, p. 687, 993

46.12.304 and other rule - Third Party Liability for Medical
Assistance, p. 1403, 1637

46.12.401 and other rules - Medical Assistance; Provider
Sanctions, p. 1404, 1639

46.12.513 Reimbursement for Swing-Bed Hospitals, Medical
Assistance, p. 1627

46.12 3803 Medically Needy Income Standards, p. 1916, 1933,
328, 998

46 13.106 and other rules = Low Income Energy Assistance

Program - Benefit Award Matrices - Income
Standards, p. 1113, 1481
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