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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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2-2-140 Notice of Public Hearing on Proposed 
Adoption, Amendment and Repeal - Annual 
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School Controversy Procedures Process. No 
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BEFORE THE DEPARTMENT OF ADMINIS'rRATlON 
OF TliE STATE OF ~IONTANA 

In the matter of the adoption 
of a ne\~ rule, the amendr1ent 
of rules and the repeal of 
rules relating to the 
administration of annual 
vacation leave 

NOTICE OF PUBLIC HEARIUG ON 
PROPOSED ADOP'i':Otl OF A NEW 
RULE, Al·IENDMENT OF RULES 
Am1 7.21.216, 2.21.221, 
2.21.222, 2.21.223, 
2./.1.224, 2.21.226, 
2.21.227, 2.21.228, 
2.21.230, 2.21.232, 
2.21.234, AND 2.21.241, 
AND REPEAL OF RULES ARM 
2.21.2~5, 2.21.231, AND 
2. n. 233 RELATING TO ANNUAL 
VACATION LEAVE 

•ro: All Interested Persons. 

1. On December 20, 1984 at 12:15 P.N. in Room C-209, 
Coqswell Building, Helena, a publi~ hearing will be held to 
consiner the adoption of a new rule, amendment of rules Ar~ 
2.21.216, 2.21.221, 2.21.222, 2.21.~:3, 2.21.226, 2.21.227, 
2.21.22&, 2.21.230, 2.21.232, 2.21.234 and 2.21.241, and 
repeal of rules ARM 2.21.225, 2.21.231, and 2.21.233 relating 
to annual vacation leave. 

2. 'l:he 
2-60:, 2-603 
Montana. 

rules proposed 
anc 2-604 of 

to b8 repoaaled <>.re on pages 
th"' l,dministrati ve Rules of 

3. The proposed rule provides ao follows: 

HTJLE I POLICY AND OBJECTIVES {l) lt. is the policy of 
the state of liOntana to grant executive branch employees 
annual vacation leave benefits in accordance with 2-18-611, 
2-18-612, 2-18-614 through 2-18-617 and 2-18-621, MCA. 

(2) Nothing in this policy guarantees i\pproval of the 
grantin\J of annual vacation leave in any instance. Each 
request will be judged by the agenc'/ in accordance with tt.is 
policy. 

(3) 
uniform 
vacation 
2-18-617 

The objective of this policy is to establish 
procedures for calculating and granting <ilmual 
leave benefits in accordance with 2-18-611 through 
and 2-18-621, HCA. 

(Auth. 2-18-604, MCA; Imp. 2-18-611, 2-18-612, 2-18-614 
through 2-18-617, and 2-18-621, MCA) 
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(4) The rules proposed to be amended provide as 
follows: 

<:. 21.216 DF:FI!liTIONS As used in thi~; sub-chapter the 
following defini~ions apply: 

(1) "Break in service" rneans.L aft-~-.f~t~ffi--~ 
em~ieyment-.f~~~~-~-we~~iftg-day~-~~~-~~~t~~t-aft 
app~evee-~~~~-a"~eftee-~-~e~~it~n~-.f~~~~~-e~ 
~eeignatieft.,. as providedj.n 2-18-601, MCA, "a period of time 
in excess of 5 working days when _the f'erson is not employed 
and that sev~_r_!; cont:Lnuous employ~·ent.' 

(2) "Continuous employment" means, (for purpoces of the 
qualifying period) as provided in 2-18-601, MCA," working 
~·ithin 1-.!1•• same jurisdiction without a break in servic•~ of 
more than 5 working days or without a continuous absem.e 
without pay o~ more than 15 working d~y~.· 

( 3) ",Turisdiction" means the 8Xtent-sphe!!'e of authority 
of any state7 eel1!'tty or eity local government.- t~ntity __ ,~~ithin 
which the limits of authority or __ s:ontrol may be exer_c_~~~ 
State gove_rnment is a single _jurisdiction. 

(4) "Qualifying periu~" means a 6-calenaax ~onth period 
an employee must be conti11Uuusly employed to be. eligible to 
use vacation leave crec1its or to be eligible fur a lump-sum 
payment upon terMination for unused vacation l(•ave credits. 

(5) "Traw•fer" meansL tH\ .. ·ftgenCy--te-~-empieymer~t 
eha"~e-~fl-~~-ru~~~~et~~-w~~~e~t-~-~-~-se~yiee.­
as provided in 2-!_8:-601, MCA, "c. change_ of employment from 
one agency to nnot_her agency in the sam~:: ·,uri,diction w.!:_!_]'o~t 
a break in service.• 

( 6) "Vacation· leave" means L a-leaye-e~-abseftee-w!ttll.-!!>ay 
!!'e<!!l1el!ltel!l-loly-the-el!l~leyee-'i'o~-!"e,..t-·end-~ei~tltatien-e~-p<"~,..l'>"ai 
bl1eiftees-and-ta~en-~ith-the-el!lpleye~is-appreyal.- as provided 
i-_!1___2-18-601, NCA, "~-- leave of absence_ with pay for the 
purpose C:.~. rest, relaxation~ or personal business at tht:! 
reques_!"":.. __ o:: the employee and with the concurn·nce of the 
employer." 

(7) "Vacation leave creditc" means the Rarned number of 
vacation hours an employee is eligible to usf' upon corr.p~.etion 
of the qualifying period. 

~--"Year" means 2,080 hours in a pdy stntl_l_?· 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-611, :-18-612, 
2-18-614 through 2-18-617 and 2-lB-621, MCA) 

2.21.221 ACCRUAL AND ~~l.IGIBILITY TO USE VAC;,'.'ION LEAVE 
CFJiDI'I·S (1) l't!l-1"1:-"0"~--:i:rl In accordance wi.tl2 2-18-611, 
~lCA, all employees.-

-tar "fhethe!!' serving in positions which are pc~manent, 
telllp~;ra~yT intermittent, or seasonal, are eli9ilile to earn 
vacatio11 leave credits-r_,_ As provided i~1 2-18-611 (5), ~:CA, 
.:temporary employee~_ do not earn vacation leav<· credit!>L 
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except that a temporary employee who is subsequently hired 
fnto a permanent pos~tion within the same jurisdic~~~ 
without a break in service and temporary employees who are 
~~loyed cont~nuous_!Y longer than 6 m?J2ths may count as 
earned 1 leave credl. ts ~or the immediate term of temporary 
~~oyment." 

-fbt---A~~i-on--~-el!'e~Hoee--"£1!'el!l--t:he--~-d-ay 
e£-e~p~eymeft'!!~7-~ftd 

-tet ( 2) __ An employee must be 11continuously employed 
ior the quahfying period of 6 calendar months 11 to be eligi­
ble to use vacation leave. Unless there is a break in 
~vice, an employe~ is only requ~red to "serve the s;ualif::ti!',s. 
period once. After ~ break in service, an employee n.ust 
_<:omplete unew the guahfying period to_ be eligible to use 
annual vacati(>ll leave. 

( 3) Annual vacation leave credir.s accrue from the first 
<lay ofimployment, except as _J?rovided in ( 1) for ~mployees ~n 
temporary positiOI!_!:__:_ r,cave .sreclits may not be_ advanced nor 
may leave be taken rP.troactively. 

~iH (4) A seasonal employee's accrued vacation leave 
credits may-----b"f;~ 

.fet carried over t0 the next season 1 if managerr:ent has 
d continuing need for the employee, or 

-tbt paid out as a lump-sum payment to the employee when 
the season ends~, in accordance with APM Z.21,232. 

-tat (5) WheR-e.-~~-~-oyee-~~-.,.ae-a-H~1 
'l:ea"e-e;t"elli\!!-; If annual vacation leave creui t~. are carried 
over, employment in two or more -seasons is continuous employ­
ment rmd can be counted toward the 6-month qualifying period, 
provided a break in ~ervice does not occur, 

~4t As l!'eqMi~ed-by ~vided in 2-18-611(2), MCA, ~ 
seasonal llemployee "must u!UT1ediately report back for work 
'.-Jhen operations resume to avoid a break in service' n 

~5t--~-l!'eeei~~-~-a-~~-ettm-~~-el!'-~-a 
b~ealt-~~-toer-vi:-ee-r--a--~l:--eft~_.,.,~ee-~-beo;Jin-"'!meW"-~I-1e 

qaa~i£yifto;J-~~~ied-te-a~e-"aee~ien-ieave~ 
(6) AH--emp!~ A person simultaneously employed in 

two or mere positions in the same or in different agencies~ 
-tat wlll accrue vacation leave credits in each position 

according to ~he number of hours workech. elfee~'!!-~~ 

fl.eMI!'t!lt~ Olly _r~ot.lrs paid at the ;:~lar r<ite will be usECd to 
calculate eave accrual. ur,oer no circumstances vill an 
employee ac,:ciue an,1ual vacat~on leave crect~t:> for more than 
40 hours of v10rk ~n a week. 

-tbt ~Mst-~ ( 7) Vacation leave credits will be used 
only frol'l the position i"n which the credits are earnect and 
with approval of the supervisor or appropriate authority for 
oehe that. positionr aRd. The agency may reJ;use to approve 
annual leave which results in a total of more than 40 hours 
In a ~ay status for the· workweek. · 

et (8) wiH-.fer'fe~~-t~~-t:-s-'WM.-cll-~~~x-~ 
a!iewed·-en--~~-~T~~-~ When-~ person who is 
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simultaneouslr em~loyed as provided in (6) exceeds _:the 
maximum accrual o vacation leave credits, the number of 
hours forfeited will be apportioned to each position·-rn 
proport1on to the balance of vacation credits for each 
position. 

(9) Vacatior. leave credits will not accrue for those 
nours -exc~~ding 40 hours in -·a >Wrkweek. This includes 
over!;u.1e hours that are p~_:id a~ time and a ha}-_!.. 

(10) As provided in 2_:::.18-611 (4), HCA, "an employee may 
not accrue annual vacl'tion leave credits whil c in a leave 
without r"'Y status." - -

( 11 An employee who has worked the qualify_ing period 
for use of annual vacation l~_ave does not have tc repeat that 
period upon returning to work from a continuous. l"'ave of 
absence without pay exceeding.l5 working days. 

(12) An employee who ~has not worked the gualifying 
period for use of annual vacat1on leave mus:!;- repeat that 
period upon . returning to ~wrk from a continuous leave of 
absence without pay exceeding 15 working days. Th~ employee 
tV ill not lose any accrued ar;nual leave Cred1tS 1 e~t Will not 
be eligible to use any earned annual leave credits until 
after working 6 continuous months. 

(Auth. 2-18-604, MCA; Imp. 2-18-611, 2-18-61/, MCA) 

2. 21. 22 2 CALCULI>TING ANNUAL VACATION LEAVE CREDITS ( 1) 
As provided --in 2-18-612, ~ICA,- "vacatior, le<Jve credits are 
earned at a yearly rate calculated" aeeerd±"~--t-o in accor­
dance with lithe following schedule, which applies to the 
total yearsll of an eJ:!lplovee' s employment with ald: ~ 
agenc±ee:z.: e"d-:j-ttr±ed±et±e"e, whetl•er er-"et the employment is 
±"terrtt~ted~ continuous or not: 

RATE EARNED SCHEDULE 

Years of 
Employment 

1 day through 10 years 
10 years through 15 years 
15 years th~ough 20 years 
20 years on 

Working Days 
Credit per Year 

15 
18 
21 
24 

(2) In accordance with 2-18-601, MCA, time as an 
elected state, county or city-official, as a school teacher, 
as an independent contractor or personal s~rvices contractor 
does not count toward the rate earned. 

~~~--~ ~~evlaed-~-~-~8-6ii,-~r-ll-~-e~iettiat±"~ 
yeere--on--eilll."~ ;-->!;~€{)- -hours--.._.,~ --lpi~- ---e<:J'Ufrl-3--:!: 
year.,-

(3) As of October 13, 1984, an employee must be in-~ 
status 2,080 hours to be cred1ted with a ?ear of employment 
toward the rate earned schedule. Prior to that date, agen­
cies may have u_sed different methods to accrue years Of 
employment. 

22-11/29/84 MAR Notice No. 2-2-140 
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1~t--~ime-~-~~--~~-~~-r~ave-~-~b~eftee 
withe"t--pery---me:y--be-~-t:ed-~-ye~r!!-«-~~-£or 
the-~irst-yearT-b"t-ftot-~£te~-th~t-tiae~ 

ill Only regular houro; in a pay_ status will count <:tC 

hours worked toward the rate earned. Overtime hours (those 
in excess of 40 per workweek) will not count toward the rate 
earned. 
------~4t (5) As req"ired-by provided in 2-18-614, MCA, the 
~ perioaof absence from employment with ~ft-~-~ 
l!li±it~ry- -'!l~ee--~;---a--we.r·- -~-~~l---ell'ler~eP..ey7 
i~e±"ein~-~~-~~-~~.-~~~~ ~~-£or-eem~"tift~ 
yeare-e~·-em~±oyl!lel'tt-£e!!'-~Mr~osee-o£-the-rate-earfH.,e-eeheet1±e~ 
tht> sta,te, county, or city occurring either during a war 
involyj._!lg the United States __ or in any other national emergen­
~C,- for 90 days thereafter for one of the following 
reasons is_ considered as service for the purpose of d .. term­
ining th~ __ number of y .. ars of employment used in calculat1ng 
vacation leave credits under this section: 
--- _(n) having been ordered on act1ve du9: with the armed 
forces of the united States; 

(b) voluntary serv1ce on active duty in the armed 
forceSOr"" ___ On_ shipe. operated py or for the United States 
governrrtenti _?E 

(c) clirect assignment to the U_nited States department 
of defense for duties related to national defense efforts 1f 
a leave c·f absence ha.s been grunted by the employer." 

(6) The__ employee must have been employed by the state, 
irrunediai:.ely prior to serving with the armed forces and __ ~ 
to stat eo cervice within 90 days ~fter separatwn or d_i_s_:_ 
charge; must hilve b~en employed £y___i<_ c~1unty irrunediately pr_~gE 
to serving with the armed forces and ~eturn to county service 
within 90 days after segaration or aischarge; or must_ have 
been employed by a city 1mmediately_prior to serving w~th the 
armed forces and return to city service within 90 d~::t!? after 
separation or discharge. 

~St ( 7) An agency shall require an employee to produce 
documentation of eligible previous public --~mployment or 
milita~:L. service time which may be apglied toward the rate 
earned. It ie will be the responsibil1ty __ of the employee.Le 
ree~efte±hi-lh•Y to supply docuntentation of any previous 
employr:tent time or military service time to be counted toward 
the rate earned schedule. 

(8) An ern lo ee who roviues a ro riate documentation 
of el1g~b e prev1ous publ~c employment or m1l1tary service 
shall have that time used to calculate the future leave 
accrual rate. The employee's leave creili t balance and the 
employee's accruai rate shall not b~ adJuSted retroactively. 
The employee ~hall begin earning leave at an adjus~e~ scale, 
where appro.eriate, at the begin~ing of the next pay p"'r1od. 

( 9) \-ihere specific records of hours workea are not 
readily available, the agency may appro:<_~mate the number of 
hours of service, relying on the 2,090 hours equals 1 year 

MAR Notice No. 2-2-140 22-ll/29/94 



-1661-

formula. 
----(Auth. 2-18-604, MCA; Imp. 2-18-611, ?.-18-612, 2-18-614, 

MCA) 

2. 7.1. ~23 PAY PEJ;<IOD ACCRUAJ" OF VACA'I'ION LEAVE CREDITS 
( 1) ~lher~ an employee is _£nul through the stat:e central pay­
roll division, if the employee is ~e~H~e~iy-eeheeHiee-~e-we~k 
in a pay statu~ at least 80 hours or more in a bi-weekly pay 
period, the employee accrues the> number of hours of vacation 
leave credits indicated in the following schedule: 

FULL-TIME DI-HEEKLY PAY PERIOD SCHEDULE 

No. of Completed 
Years of ~~ployment 

0··10 years 
10-15 years 
15-20 years 
20 on 

80 hours or more in pay 
status per pa_}~ period 

4.62 hours 
5.54 hours 
6.46 hours 
7.38 hours 

(2) If the an employee is ~e<;~H'I::ar'i7-""e-h-ed.t1-:le<'l--tc-~ 

in a pay stat2~ less th«n 80 hours in '' bi-weekly pay pe~·iod 
or works on an inten.:t!. H:ent. basis, the empluy'"" dCcrues the 
nureber of hours of vacatlor• leave credits calcula+ecl by using 
the «pplicablc amount fron• thP following schedule multiplied 
by the hours worked: 

PART-TIME BI-WEEKLY PAY PERIOD SCHEflULJ;; 

No. of Completed 
Years of Empl~_!l•~nt 

0-10 years 
10-15 years 
15-20 years 
20 on 

Less thHn 80 hours in pay 
Status per pay p~~~~~ 

.058 ;, no. hou::.:-R 

.069 X r.o. hours 

.081 X no. hours 

.on .. no • hours 

(3) When recording dnnual leav~ credits, they arP to be 
rounclcd to two digits beyond ~he decimal point and carried in 
each en,ployee' s account in tr.a t <"'on figuration. 

(4) Vacation leave credits are earned ehe~i-be-e~~clited 
at the end of each hi-wc8k1:i pay p'!riod. An employee may 
take vacation leave credits at the start of the next 
):>i-weel;ly pay perlod 1- provided the empl?yee has_ worked the 
qualifying period. 

(Auth. 2-18-604, !1G.; Imp. 2-18-611, 2-18-612, MCA) 

2.21.224 l·lAXIMUl·l l'.CCRUAL OF VACATION LEAVE CREDITS {1) 
As pr-ovided~·~in 2 18 6147 (1), MCA, Art -empi-oy-e-e--may-,--w:tthelrt 
~eetrietiort7-ee~~y-e~er-irt~o-the-ne~t-eeieftde~-yea~-twiee-~he 
ennHa'l::--.;~-on· -~-e~efl±~"-"bhe-·~~-eeH'ie-~'f> -~-± 
yee~--a-cecr-d":i.~-~-+he--l"a~e--ee."Ht-e<:i-"'2'<->ftedu-l-e-.--·Al"r"f"-adeitiol'\a~ 

22-11/29/84 MAR llotice No. 2-2-141) 
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aeeMM~~a~ea-ered~~s-ere-e~eees-vaeat~e~-~eave-ered~~e-a~d-tte~ 

lote-~eed--i~--t-he--f-i~~-.:lfty9--o-f-·~~-ea::!,eM':~:r:t""-year-er-be 
.Per~e~ted·.. "an11ual vacation leave mav be accwnulated to a 
total not t? exceed two t~mes·· the maximum number ___ of days 
earne-d annually as_ of the end of the first pay period of the 
next calendar year. Excess vacation time is not forfeited if 
taken within 90. calendar days from the last day of the 
~alendar yea.r in wJ:t.i_ch the excess was accrued. • 

(2) The calculation of excess vacat~on leave credits 
(those which must be used within the first 90 days of a 
calendar vear) will be made as of tne--eftd--&f the first pay 
period e£:.~-ea'l;el'taar--yett'ro which extends into the next 
2!llenda~~ 

(Auth. 2-18-604, l1CA; Imp. 2-18-617, MCA) 

2.21.226 RATE OF SALARY COz.iPENSATION (l) An employee 
on authorized vacation leave ~e will be entitled to the 
employee's normal gross ,;alary. 

(Auth. 2-18-604, MCA; Imp. 2-18-611, 2-18-612 ~ICA) 

2.21.227 __ '{!.CATION LEAVE REQ\]ES!~ (1) As provided in 
2-18-616, I!CA, "the dates when etnployees' annual vacation 
leaves are ~hall p~ granted 1!1115~ "shall be detertninecl by 
agreement between each eJr.ployee and n-efie--@'ll'ph:tjee'-s his 
employing agency, n aeeel"a~l'!'f nwi th regard to the best inter­
estsn of the el!l~~t!!yel"--e:mi--e!ftl'"k.yee. state •.. as well as the 
best intf'!rests of each employee." Wherethe interest of the 
-~- reguireR the employee's attendance, the state's 
in~~~est overrides the employee's interest. 

(2) ~1!!--~p~ly -~:t'"-~~T--~-~-~~-~~~ 
eel!lp~ete-a-staftaara-re~~es~-~el"M-aftd-e~bm~t-~~-te-t~e-eM~loy­
eeLe-~ml!led~ate-e~perv~eol"-or-a~~ro~r*a~e-al1tfio~it~-~l't-arlvaftee 
e£-k~~~~he~Z""-~rae~~ea±~ An agency shall establish 
proc~~ures for application for and approval of annual vaca­
tion leave in complianc~- with requirements o_f tlli!! policy. 

(3) '!'fie ~-()t"l--~-ll\~:!!t--be--e:n~-1!!,.-~~-Hl 
writ~l't'f-by-tfie-il!lll\ediate-ett~erv~oel"-e~-a~~rt!!~r~a~e-a~the~i~y~ 
In no case may the number of hours of annual leave taken 
~xceed the nuwber of hours the employee ~s regularly 
~cheduled to work. 

(Auth. 2-18 604, ~1CA; Imp. ~-18-611, 2-18-615, 2-18-616, 
[•1CA) 

2. 21.228 VACATION LEAVE RECORDS ( 1) Bt!!et'tl!le!'tat~eH--cf 
An employee's ve<cation leave credits earned and _vacation 
leave credits used must be Ma~~tained recorded by eaen-a9efte~ 
~ayroll/personnel_f.P.osition control ~.em. Agencies not 
paid through the .... state central pavrq_~l division must keeE. 
thei:r· own re<;crds. 

(2) vacation leave credits UR~'d must be recorded to the 
nearest one-half hour when frac~ions of hours are used. 

( 3) At--the--el'!rl-·-c-+-et~.eh--eet-:l::eft<'}a-:1!'-~--l'tew-~~ 
~eave--r-ee.:~~-be· ·~ For agencies' <>n a bi--weekly 
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pay period schedule 1 adjust.ments to ilr> employee's accrual ~!29 
use totals should be reported to the_ agency payroll cla_r3___2!!. 
a bi-week~ basis. 
--~ Elftee--tt-~r-art-~eyee-~~-fteot;'i.i!iet!l.--cf-~ 
ameunot;-e£-~eeet±~-~~¥e·~~~~~~~~-&!tft-ve~i£y 
~ha~-~he-balal'lee-ie--aee'!1~a~e-: 

~St--€e~~re~e~-~-~~~~~-~~-eemp~d-eft 
a-eaieftt!l.a~-y~~r-baais.,. 

~6t---Bmp~--:teeve--1':~-mt!s't-~-~-.f'Of""-a 
mirtimHm-e£-3-yeara.,. 

(Auth. 2-18-604 1 MCA; Imp. 2-18-611 1 2-18-612 1 2-18-614 
through 2-18-617 1 MCA) 

2. 21.230 ABSENCE DUE TO ILLNESS (1) As provided in 
2-18-615, MCA, '111'1'11Set!l.-~aea~~en-~e6~~~~~~~~~ 
wheft " absence from employment by reason of ie--dtte--to ill­
ness,-'!1ftiese-~~~~~&. shall not be chargeable 
against unused vacation leave credits unless ~he--efllp-1-oyee 
app~eve~.,.n approved by the employee." 

(Auth. 2-lB-604, MCA; Imp. 2-18-615, HCA) 

2, 21.232 LUMP-SUI1 PAYI-!ENT UPON TEl<I.UNATION (1) Whel'l 
As p~ovided in 2-18-617(2), MCA 1 " an employee who terminates 
his employment wiot;h aft-ageftey,-~he-empieyee-±s for reason not 
reflecting discredit on himself shall be tontitled upon the 
d<>te of such termination to cash compensation for unused 
vacation leave, '11pe!i-~he-ea~e-e£-ot;e~m±fta~±en,-prev±t!l.±l'lg7 
assufl1ing that the employeo;, has worked the qualifying period." 

~at--~-~--ter ~ion--&ee~-~-~~-t!l.ie­
e~et!l.±ot;-e!\--the-empleyee,-aftt!l. 

fbt--the-empieyee-hae-werket!l.-the-qt!ai±£y±ftg-periet!l..,. 
( 2) 'l'he-~'ft't~en-"'ll'd'"}-ue-~:f.-'!1nl'tset!l.-'lra·ee:-t±en-~-h; 

e~set!l.--eft--~-~~~--~~~~ry--~ete--~~-~-~~--e£ 
te~miftat±eftT Any reason for termination as provided in this 
section which results in forfeiture of the lump-sum payment 
~s subJeCt to the approlriate grlevance procedure. 

(3) The value o unused vacation leave is computed 
pased on the employee's salary rate at the time of termina­
tion. Payment is the responsibility of the agency from which 
the employee is terminating. 

( 4) Where the employee works in more than one agency, 
upon termination from one position the employee may, at the 
remaining agencr's discretion, transfer leave credits to the 
remaining posit~on. If the em~loying agency will not accept 
the transfer of credits 1 it ~s the resl;'onsibility of the 
agency frono wh~ch the employee is terminat~ng to cash out the 
employee, as provided in this rule. 

( 5) If both positions are in the same agency, the 
agency may choose to either cash out credits accrued to the 
terminated positi_on or transfer cre_r,lits to the pos~tion_ the 
employee continues to f~ll. 

(Auth. 2-18-604, I·cCA; Imp. 2-18-617, 2-18-621, MCA) 
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2. 21.234 TRANSFERS ( 1) As reqti±red--by provided in 
2-18-617, MCA, __ if an en•ployee transfers between 
agencies7 ~he-e~-ie,.ee-may-~~~~~-f~r 
111'\l:!Sed-~i-<:.,.--i-eeve--ei!etl-i<t-e.. of the same jurisdiction, 
therP shall be no cash compenr;at~on for· unused vacation 
leav~ litn such a transfer the receiving agency assumes the 
liability for the accrued vacation ~ea~e credits transferred 
with the employee." 

(2) If a break in service in excess of 5 working 
days occurs during a tra!'ls£er challge in elllployment between 
agencies or ±£-e~ the employee ~ra!'la£ere accepts a position 
in !l±££ereft~ another jurisdiction, the employee must receive 
a eesh--eti~ lump-sum payment for accrued v~cation leave 
credits ar.d must begin anew the qualifying period for use of 
leave at the new agency or jurisdictlon. 

(Auth. 2-18-604, MCJ>.; I!llp. 2-18-617, l1CA) 

2. 21.241 CLOSING ( 1) ProviHuns of this sub-c:hapter 
not requ~red by statute shall be followed unless s:t the 
provisions conflicts ~ith negotiated labor cuntracts, whiCh 
shall take precedence to the extent applicable. 

(Auth. 2-18-604, MCA; Imp. 2-18-611, 2-18-612, 2-18-614 
through 2-18-617 and 2-18-621, ~lCA) 

5. Char,ges in the rules are heing proposed to imple-
ment ameHdments to ?.-18-611, t-lCA, which were effective 
October 1, 1983; to implement the opirdor. u:t: the Attorney 
General issued July 31, 1984 rRlating to accrual of time; in 
responsrc to requestt< from the personnE:l pnlicy network, a 
group of executive branch personnel officers and irom mana­
gers who must admini;,ter annual vacation leave. 

6. The rules are proposed to be adopterl, amended, and 
repealed tn make minimum requirements for administration c•f 
annual leave more clear; to remove soF.;E' specific procedural 
requirements from these rules and to delegate authority for 
establishing such requirements to the agencies; to reorganize 
the rules so they are easier to follow, and to modify record 
keeping requirements to be consistent with the operation of 
the Payroll/Personnel/Pooi tion Control automated record 
keeping system. 

l'iajor specific changes include: 

a. repeal of language in ARM 2.21.231 which allowed an 
employee to earn leave credits while in a leave 
without pay status, as provided in 2-18-611, MCA; 

b. implementation in ARM 2.21.222 of the cons~Etent 
use of the definition of a year as 2,080 hours in 
<>11 phases of leave adminlstration as required by 
the recent attorney general's opinion; 
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c. creation of specific requirements in ARM 2. :n. 7.22 
for an employee to meet to claim prior governmellt 
or m!litary service time to he applied toward the 
I.ate earned; 

d. repectl ot ARM 2.21.233 which allows an employee to 
extend the termination date by using annual leo.ve. 

This provision has created a hardship for agencies, 
because it~ creates extended. delay in the agency's 
ability to fill <1 vacant position. While this will 
no long~r be required, the propoued rules do not 
prohibit e"-t.er,sion of the termination date. It is 
the intent that this option be avail;,ble for use at 
the a.gen•:y' s discretion. 

Avoida~ce of excessive withholding in the first 
check wen the reason for adoption of this rule. The 
terminating employee may make adjustments through 
payroll to avoid excessive income tax withholding 
in the final check, which includes the cash out. 

7. Interested parties may submit their data, views or 
c.rgument" conc.:erning the proposed adoption, ar.1endment, and 
repeal in writing to; 

Dennis M. 'l'aylor, Admi:1ist:.rator 
State Personnel Division 
Departrnent_ of Administration 
Room 130, Mitchell Building 
Felena, Montana 59620 

no later than December 31, 1984. 

8. Nark Cress, Chief, Employee Relatinns Bureau, State 
PerSCl'rtel Division, Department of Administration, Pi+chell 
Building, Helena, l·lontana 59620, has been designated to 
preside over ane conduct the heRring. 

9. 'i'he authority of the agency to make the proposed 
adoption, amendment, <!.nd repeal is hased on Sectinn 2-18-604, 
HCA, and the rules impleme:nt sections 2-18-611, 2-18-612, 
2-18-614 through 2-18-617 and 2-18-621, !1CA. 

,/, ... t,· ~ /? l/,y;/,, 
norris L. Brusett, Dir'?c or 
Department of Admin.i,;tr tion 

Certified to the Secretary of State r-overnhcr 19, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PSYCHOLOGISTS 

In the matter of the proposed 
amendment of 8.52.613 concern­
ing the code of professional 
conduct. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.52.613 CODE OF PROFES­
SIONAL CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 29, 1984, the Board of Psychologists 
proposes to amend the above-stated rule. 

2. Subsection Cll of the rule is proposed to be amended and 
will read as follows: (new matter underlined, deleted matter 
interlined) (full text of rule is located at page 8-1425, 
Administrative Rules of Montana) 

8.52.613 CODE OF PROFESSIONAL CONDUCT (1) The board 
considers the 'Ethical Standard of Psychologists' as published 
by the American Psychological Association, Inc. in ~95~ June 
1981 to be the code of ethics governing the professional---­
conduct of all psychologists licensed by the board. 

(2) ... " 
Auth: 37-17-202 (1), MCA Imp: 37-17-311 (l)(c) 

3. The rule is proposed to be amended as the Ethical 
Standards of Psychologists has been updated and continues to 
be updated as time and events change. To continue to use the 
out-of-date 1957 edition would be detrimental to the 
public. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Psychologists, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than December 27, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Psychologists, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than December 
27, 1984. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivi·sion, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
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directly affected has been determined to be 13 based on the 
130 licensees in Montana. 

BOARD OF PSYCHOLOGISTS 
PHILLIP RUSSELL, Ph.D, 

CHAIRMAN 

Certified to the Secretary of State, November 19, 1984. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 

In the matter of the amend­
ment of Rule 10.6.103 out­
lining the process for ini­
tiating the school con­
troversy procedure 

TO: All interested persons. 

NOT!CE OF PROPOSED AMEND­
MENT OF ARM 10.6.103, INI­
TIATING SCHOOL CONTROVERSY 
PROCEDURES PROCESS 

No hearing contemplated. 

1. On December 31, 1984, the Superintendent of Public 
Instruction proposes to amend Rule 10.6.103, Initiating School 
Controversy Procedure Process. 

2. The proposed rule will read as follows: 
10.6.103 INITIATING SCHOOL CONTROVERSY PROCEDURE PROCESS 
(1) A person who has exfia~a~ea-a~~-~emea~ea-ava~~a8fe 

wi~fiiH-a-aefiee~-aia~~ie~-aHa-wfie-aae been aggrieved by a final 
decision of the !8¥e~H~H!-a~~fie~i~y board of trustees of a 
school district in a contested case ~s ent~tled to commence 
such act~on before the county superintendent, except as pro­
vided in subsection 2. 

2 A erson who re uests a due recess hearin con­
cerning spec~al e ucat~on rna~ appeal to the county super~n­
tendent before receiving a f~nal decision of the board of 
trustees. Upon rece~pt by the count~ super~ntendent of such 
notice of appeal of a spec~al educat~on controversy the county 
superintendent shall 

(a) Promptly advise the board of trustees of the notice 
of appeal. 

b Provide the board of trustees u 
ten calendar days ~n wh~ch to a dress the spec~a educa­
~1on controversy in the school d~str1ct, and reach 
decis1on. 

c Not later than 45 da s after the recei t of a notice 
of appeal, a f1nal dec1s1on ~s reached and a copy o the 
dec~s~on is mailed to each party. The part~es to the school 
controversy case rna~ wa1ve th1s t1me l1m1tat1on upon reguest 
of the county super~ntendent or upon request of the other 
parties and provlded that all part~es are ~n agreement of 
such waiver. 

f21J1UL A school controversy contested case shall be 
commenced by filing a notice of appeal with the county super­
intendent within 30 days after the final decision of the 
governing authority of the school district is made. 
Sec. 20-3-107(3) MCA; IMP: Sec. 20-3-107(3) MCA 

3. The change is being proposed to bring Montana rules 
into compliance with Federal Public Law 94-142. The current 
rule jeopardizes federal funding for Montana school districts. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Rick 
Bartos, Staff Attorney, Office of Public Instruction, State 
Capitol, Helena, Montana 59620 no later than December 28, 
1984, 
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5. If a person who is directly affected by the proposed 
rule amendment wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along 
with any written comments to Rick Bartos, Staff Attorney, 
Office of Public Instruction, State Capitol, Helena, Montana 
59620 no later than December 28, 1984. 

6. If the Superintendent receives requests for a public 
hearing on the proposed rule amendment from either 10 percent 
or 25, whichever is less, of the persons who are directly 
affected by the proposed rule; from the Administrative Code 
Committee of the Legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 1,500 or 
10 percent of 15,000 handicapped students in the state of 
Montana. (. (. . . 

u .lt'V~"-slt 
ED ARGENBRWHT 
Superintendent of Public Instruction 

By J j ~- <'._j]rv- flUk 
MARILYN MI LER 
Executive Assistant 

Certified to the Secretary of State November 19, 1984. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 

In the matter of the amend­
ment of special education 
rules concerning evaluation 
procedures and the child 
study team process 

To: All interested persons. 

NOTICE OF PROPOSED A­
MENDMENT OF ARM 10.16. 
1101, 10.16.1201 and 
10.16.1205 CONCERNING 
SPECIAL EDUCATION EVALUATION 
PROCEDURES AND THE CHILD 
STUDY TEAM PROCESS 

No hearing contemplated. 

l. On December 31, 1984, the Superintendent of Public In­
struction proposes to amend Rules 10.16.1101, 10.16.1201 and 
10.16.1205 concerning special education evaluation procedures 
and the child study team process. 

2. The proposed rules will read as follows: 
10.16.1101 PROTECTION IN EVALUATION PROCEDURES 
(1) Rema~ns the same. 
(2) (a) through (h) remains the same. 
(i) The interpretation of the assessment information and 

the subsequent determination of the ea~ea~~eaa~-~~aeeMeR~-ef 
~fie-efi~~a handicapping condition is made by a team e~-!~~~~~-ef 
ef-pe~eeas. 

(j) All relevant information with regard to functional 
abilities of the child is utilized in the p~aeeMeR~ deter­
mination of the handicapping condition. sees. 20-7-
403, 20-7-414, MCA; IMP, Sees. 20-7-403(1), 20-7-403(7), MCA; 

10.16.1201 CHILD STUDY TEAM PROCESS 
(1), (2) and (3) Rema~n the same. 
(4) Once a decision is made by the majority of the child 

study team that a child is handicapped and ~s not rece1ving an 
appropriate education in the present educational program, recom­
mendations are made to the board of trustees. The district has 
30 days in which to initiate the appropriate changes in the 
child's program. Sees. 20-7-403, 20-7-414, MCA; IMP, 
Sees. 20-7-403(2), 20-7-403(7), MCA; -

10.16.1205 COMPOSITION OF SPECIFIC CHILD STUDY TEAMS 
(1) In add~t~on to the core team, a school psychologist is 

a required member of the child study team for a child sus-
pected of beina mentally retarded efi~~a. . 

(2) In a dition to the core team, a physician's report and 
pertinent medical information shall be obtained and utilized in 
the comprehensive evaluation for a child wfie-~e suspected of being 
orthopedically impaired. 

The child study team shall determine the child's educa­
tional needs resulting from the orthopedic handicap including 
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the need for changes in the physical environment, physical 
therapy, and occupational therapy. Physical and occupational 
therapy are the school's responsibility only if the orthopedic 
problem interferes with the student's ability to acquire aca­
demic and vocational skill. Generally, orthopedically handi­
capped children should be accommodated in the regular classroom, 
unless there is a significant orthopedic handicap. 

(3) In addition to the core team, where a child is suspected 
of being visually handicapped, a vision consultant should be 
util1zed by the child study team when indicated by the severity 
of "the handicap. The team shall also utilize a current eval­
uation from an ophthamologist or optometrist. 

District and state services should be coordinated to ensure 
comprehensive services without unnecessary duplication. 

(4) In addition to the core team where a child is suspect­
ed of being hearing impaired, a consultant for the hearing 
impaired, audiologist, and speech pathologist may be needed. The 
team shall also utilize a physician's report and pertinent 
medical information. District and state services should be 
coordinated to ensure comprehensive services without unnecessary 
duplication. 

(5) In addition to the core team, a speech pathologist is 
a required member of the child study team for a child who is 
sus~ected of being speech/language impaired. The speech path­
olg1st may be the special education person on the core team. 

(6) The team shall consist of a core team plus other 
personnel as determined necessary for ~ child suspected of being 
~ae other health impaired e~~±a. In addit1on, el1g1b1l1ty for a 
homebound program must be documented by a physician. 

(7) In addition to the core team, a-~eaese~-e~ 
a&m~H~e~~a~e~-w~~h-~~a~B~B!-e~-kftew±ea!e-~B-~Re-a~ea 
ei-e~ee~f~e-±ea~ft~H!-a~eae~i~~~ee-aBa-e~se~-a~~~e­
~f~a~e-~~eieee~eBai-iHa~v~aHaie-ae-Beeaea a school 
psychologist is a required member of the child study 
team for a child sus~ected of hav1ng a spec1f1c learning dis­
ability or d1sabilit1es. 

(8) In addition to the core team, a (certified/approved) 
psychologist and/or a (licensed/certified) psychiatrist is 
needed for the study of the educational needs of a child sus-
pected of being ~e emotionally disturbed ea~ia. sees. 
20-7-403, 20-7-414, MCA; IMP, Sees. 20-7-403(2), 20-7-403(7), 
MCA; 

3. The change is being proposed to correct minor in­
accuracies in the language of the present rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Rick Bar­
tos, Staff Attorney, Office of Public Instruction, State Capi­
tol, Helena, Montana 59620 no later than December 28, 1984. 

5. If a person who is directly affected by the proposed 
rule amendment wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along with 
any written comments to Rick Bartos, Staff Attorney, Office of 
Public Instruction, Helena, Montana 59620 no later than December 
28, 1984. 
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6. If the Superintendent receives requests for a public 
hearing on the proposed rule amendment from either 10 percent or 
25, whichever is less, of the persons who are directly affected 
by the proposed rule; from the Administrative Code committee of 
the Legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly affected 
has been determined to be 1,500 or 10 percent of 15,000 handi­
capped students in the state of Montana. 

U ~~1v~[?J 

Certified to the secretary of state November 19, 1984. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 

In the matter of the adoption 
of a rule outlining additional 
procedures for evaluating 
specific learning disabilities 

NOTICE OF PROPOSED ADOPTION 
OF A RULE, ADDITIONAL PRO­
CEDURES FOR EVALUATING 
SPECIFIC LEARNING DIS­
ABILITIES 

No hearing contemplated. 

TO: All interested persons. 

1. On December 31, 1984, the superintendent of Public 
Instruction proposes to adopt a rule outlining additional pro­
cedures for evaluating specific learning disabilities. 

2. The proposed rule will read as follows: 
RULE ONE. ADDITIONAL PROCEDURES FOR EVALUATING SPECIFIC 

LEARNING DISABILITIES 
1 Add~t~onal team members. In evaluatin a child sus­

pected o hav1ng a spec~flC learn~ng d~sab~llty, ~n add~t~on 
to the requirements of Rules 10.16.1204 and 10.16.1205, each 
public agency shall ~nclude on the ch~ld study team: 

(a) The child's regular teacher; or 
(i If the child does not have a re ular teacher, a re ular 

classroom teacher qual~f~ed to teac a ch~ld of h1s or her age; 
or 

qualif~ed by Montana cert~ ~cat~on to teac a ch~ld of ~s or 
her age; and 

(b) Speech-language pathologist and[or remedial reading 
teacher if either or both have conducted ~ndlvidual evalua­
t~ons of the ch1ld. 

2 Cr~ter~a for determinin the existence of a s ecific 
learn~ng d~sab~l~ty. The team may determ~ne that a c ~ d has a 
spec~fic learnin~ disab~lity if: 

a The ch~ld does not achieve commensurate with his or 
her age and ab~ ~ty levels ~n one or more of t e areas 1sted 
1n paragraph (b) of this section, when provided w1th learn1ng 
experiences appropr1ate for the ch1ld's age and ab1lity levels; 
and 
--- b The team finds that a child has a severe discre anc 
between ach1evement and 1ntellectual ab1l1ty 1n one or more o 
the follow1ng areas: 

(l) Oral ex~ression; 
(~l) Listen1ng comprehension; 
(iil) Written express1on; 
(iv) Basic reading sk~ll; 
(v) Read~ng comprehension; 
(Vl) Mathemat1cs calculation; or 
(vi1) Mathemat1c reasoning. 
(c) The team may not Identify a child as having a specific 

learn1n~ disability ~f the severe discrepancy between ab1lity 
and ach~evement is pr~marily the result of: 
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(i) A visual, hearin~ or motor handicap; 
(iL) Mental retardatLon; 
(LLL) Emotional dLsturbance; or 
(iv) Environmental, cultural or economic disadvantage. 
(3) Observation: 
(a) At least one team member other than the child's regular 

teacher shall observe the child 1s academLc performance Ln the 
regular classroom setting. 

b In the case of a child of less than school a e or out 
of school, a team member sha o serve the chLld Ln an envLron-
ment appropriate for a chLld of that age. 

(4) WrLtten report. The team shall erepare a child study 
team report of the results of the evaluatLon. 

a The re ort must include a statement of: 
(L) Whether the chL d has a specLfLc learnLng disability; 
(iL) The bas1s for makLn9 the determinat1on; 
(LLL) The relevant behav1or noted durLng the observa­

tion of the child; 
(lV) The relationship of that behavior to the child's 

academ1c functionLngi 
v The educat1onall relevant medical findin s, if an 

(VL) Whet er there LS a severe 1screeancy between ac Leve­
ment and abilLty whLch is not correctable wLthout specLal educa­
tion and related services; and 

(v11) The determ1nat1on of the team concerning the effects 
of the environmental, cultural, or economic disadvantage. 

(b) Each team member shall certify in wr1t1ng whether 
the report reflects h1s or her conclusLon. If it does not re­
flect his or her conclus1on, the team member must subm1t a 
separate statement present1ng his or her conclus1ons. 
Auth: 20-7-403 MCA Imo: 20-7-403 (4), IICA 

3. The rule is being· proposed to incorporate federal 
regulation into Montana rules. This amendment has been approved 
by the state Special Education Advisory Council. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Rick Bar­
tos, staff Attorney, Office of Public Instruction, State Capi­
tol, Helena, Montana 59620 no later than December 28, 1984. 

5. If a person who is directly affected by the proposed 
rule adoption wishes to express data, views or arguments orally 
or in writing at a public hearing, he or she must make written 
request for a hearing and submit this request along with any 
written comments to Rick Bartos, staff Attorney, Office of 
Public Instruction, State Capitol, Helena, Montana 59620, no 
later than December 28, 1984. 

5. If the Superintendent receives requests for a public 
hearing on the proposed rule adoption from either 10 percent or 
25, whichever is less, of the persons who are directly affected 
by the proposed rule; from the Administrative Code Committee of 
the Legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly affected 
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has been determined to be 1, 500 or 10 percent of 15,000 hand­
icapped students in the state of !'lantana. 

Instruction 

Certified to the Secretary of State November 19, 1984. 
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BEFORE THE MONTANA STATE LIBRARY 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment and repeal of rules in 
Chapter 101, sub-chapter 1 
concerning the organizational 
rule; and Chapter 102, sub­
chapters 1 and 11 concerning 
general policy and public 
library development 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEAP.ING ON 
PROPOSED AMENDMENT AND REPEAL 
OF ARM CHAPTER 101, 
ORGANIZATIONAL AND PROCEDURAL 
RULES AND CHAPTER 102, 
SUBSTANTIVE RULES 

1. On January 24, 1985 at 3:30 PM, a public hearing will 
be held in the conference room of the Montana State Library, 
1515 East 6th Ave., Helena, Mt. to consider the amendment and 
repeal of rules in Chapter 101, sub-chapter 1, Organizational 
Rule; and Chapter 102, sub-chapter 1 and 11, General Policy 
and Public Library Development. 

2. The rules proposed to be amended are as follows 
(matter to be stricken is interlined, new material is 
underlined): 

10.101.203 GUIDELINES FOR PUBLIC PARTICIPATION (1) 
Mee~~H~e aHa a~eftaaer ihe 8eMM~ss~eft he±as ~e~~ia~ Mee~~ft~e 
eft ~he F~~aey ~~eeea~ft~ ~he seeesa MeHaey iH A~~ii 7 J~±y7 
Se~~eMee~ asa BeeeMee~~ A~esaas £e~ eeeh Mee~~ft~ e~e ~~e~a~ea 
ift eavasee esa a~e ava~±aa±e £~eM ~he e££iee e£ ~he S~a~e 
h~a~a~~eft~ The Commission shall meet during the last week of 
February, at the Montana Library Association Conference, J~ne, 
August and October and in the first week of December, and at 
such other ti~es as may be ap££opriate. SpeciaJ meetings may 
be called by the chair or at the regues~~~o members. An 
agenda for each regular meeting shall be prepared by the State 
Librarian in consultation with the chair and will be 
distributed in advance, with supporting documents to the 
members. 

(2) fH£e~Me~~eftr ~he S~a~e hia~e~y ~~a±iehee a 
Hewe±e~~e~ eeR~e~a~R~ aew~ a"e~~ ±~e~a~~ee is MeH~afte eaa 
ae~~v~~~ee ef ~he SeMM~ee~e~ efta S~e~e b~8~a~y~ ~h~s 
~~B~~ea£~Sft; ~he Mea~afta Neweie~~e~; W~±± ae MS~±ea w~~heM~ 
ehe~~e ~e asy ~H~e~ee~ea ~e~eeH ~e~Mee~~ft~ ~he eaMe~ Agendas 
are available to the public from the office of~ the State 
Librarian. supporting documents~ be requested from that 
office. Each commission agenda shall provide an open time for 
the public to address the commission. (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.101 STATEMENT OF PHILOSOPHY AND OBJECTIVES (1) 
(a) The Montana State Library Commission believes that an 
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enlightened citi~enry constitutes the foundation of democracy 
and that every resident in Montana should have the opportunity 
to foster his own development in pursuit of education 
throughout his life; 

(b) that all libraries are intrinsic to education and 
that the library is a vital and integral part of the 
community's total educational resources; 

(c) that the primary function of the library is to serve 
as an essential cultural, informational and educational 
resource for all people regardless of age, race, creed, sex or 
occupation. 

(2) (a) All Montanans should have legal and reasonably 
convenient access to a public library, and through it, to the 
library resources in their area, the state and the nation. 

fa~ 98t~ ~h~e~~h ~he ee~aai~ekMeR~ ef ~~at~e t~a~a~~ 
s~e~eMe KRewR ae feae~a~~e8e ef ±~aPa~~e5 eaa teea± 
eeMM~Ri~iee a~~~eaeh ~his ~eat iR Mea~aRa~ 

(e~) It is the objective of the Montana State Library 
Commission to foster the development of strong library 
federations in accord with statutory public policy, 

(3) (a) The State Library Commission affirms its belief 
in the basic policies which govern the services of all 
libraries stated in the Library Bill of Rights, Freedom to 
Read Statement, Intellectual Freedom Statement, Resolution on 
Challenged Materials and Statement on Labeling of the American 
·r::il:>rary Association. 

(b) The Library Commission supports the principle that 
freedom to read is the right of every citizen. 

(4) To serve the people of Montana, the Commission 
maintains a State Library which provides materials and 
services: 

(a) to supplement ~he resources of local libraries 
through services to federation£ heaa~a~~e~s t~a~a~iee~ aRe 
~h~e~~h ~heM~ ~e e~he~ ~~alie tie~a~~ee~ eehee; libpap*ee7 
aeaaeM~e a8e e~ee~at l~b~a~~es; 

(b) to provide lending reference and readers' advisory 
services directly to: 

(i) state government officers and employees and federal 
or other governmental agencies to support the research needs 
of the agencies; 

(ii) residents of state institutions; 
fii~~ ~hese ~esiee8~s ef the sta~e whe have Re ei~~ e~ 

ee~Rt~ ~~bl~e l~b~a~~ ba~ whese leeat ~everRMeRte eeR~~aet fe~ 
l~b~ar~ se~viees f~eM a feee~a~~ea heae~ar~e~e libraF~~ 

(iviii) persons who because of a physical or visual 
handicap are unable to use conventional printed materials. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 
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3. Sections 10.101.203 through 10.102.101 have been 
amended to conform with MCA 20-1-101 through MCA 20-1-103, and 
to reflect revisions of the State Library Commission Policy. 

10.102.1101 STANDARDS FOR PUBLIC LIBRARIES (1) ~e 
S~a~e bts~a~y SeMMtesieRr eR 9e~e8e~ ~9, i969 7 aaep~ee MeR~aRa 
PHBtte bi~~a~y S~aRaa~ee, aRe ei~ee~ee ~fia~ ~fiey ae pHaiiehee 
eRe aie~~t~H~ea~ ~heee e~eRee~ee eeve~ ~he e~~He~H~e efta 
~eve~RMeR~ e~ iia~e~iee7 ~hei~ ee~vieer ~he eeiee~ieR7 
e~~eftise~ieR eRa eeR~~ei e~ Ma~e~iaiet pe~eeRfte± aRe physieei 
~eei±i~iee~ ~he e~aRearee e~e ee~ ~er~h iR ~he ~eiiewiR~ 
~er~y-ei~h~ rHiee~ The State Library Commission adopted 
revised Montana Public Library Standards December, 1982. 
These standards replaced the Montana Public Library Standards 
published in 1969. The new standards were published in 1983; 
these standards are based on the American Library Association 
standards, the public library mission statement and its 
imperatives for service. These emphasize the planning process 
and meeting the needs of individual communities, rather than 
proposing a single set of standards for all libraries. 

(2) Copies of the standards in pamphlet form wi~h 
appeRdieee ef eRet±±a~y Me~e~iaie have been distributed to 
all public libraries and library board members in the state~ 
aRe They are available locally in every community in Montana 
which has a public library. Copies are available, without 
charge, upon request ~e from the State Library in HelenaL 
MT. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) -

10.102.1102 S~R~e~~RB ANB 99VBRNMBN~ 9F biBRARiBS 
GOVERNANCE, FUNDING AND ADMINISTRATION (1) MeR~aRa iaw 
p~eviaes ~e~ ~he ee~ea±iehMeR~ aRe MaiR~eRaRee sf pHa±ie 
iia~a~tee~ Seve~RMeR~ ef£~eiais7 ±ie~e~y aea~esr 
iia~ar*eRe7 £~teRas e£ ±ia~a~iee aRe e~her iR~eree~ed si~iseRe 
eheH±a ae ~aMi±ie~ wi~h ~he ±e~ai previsieRe a~£ee~iR~ ±ia~a~y 
eerviee~ Governance, funding, and administration of the 
public library in Montana must reflect the following 
realities: 

(a) Every person needs and has a right to access to the 
human record, appropriate to her or his own level of concern. 

(b) The public library is uniquely responsible for 
providing and coordinating this access for its total 
community. 

(c) Since a mobile population now moves freely in and out 
of political jurisdictions, the local public library can no 
longer consider its local constituency as its only 
responsibility. 
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(d) The local public library can no longer meet the needs 
of its local constituency solely with local resources or local 
funding. 

(e) The needs of people in whatever support area cannot 
be met by the resources of any one type of library or 
libraries. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1103 LIBRARY BOARDS (1) All public libraries as 
agencies of local government shall be eo~~~e±±ea operated by 
boards of trustees appointed by the local governing 
authority(ties). 

(2) Library board members eAe~±a shall be chosen 
because of their interest in libraries and their concern for 
total library service to the community, to assure broad 
representation from the community and to provide periodic 
infusion of new ideas. 

(3) Board members must be aware of their duties and 
responsibilities as stipulated in Montana state law. (Auth. 
Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1104 &~BRAR¥ BOARD MEETINGS (1) Meetings of 
the board of trustees should be held regularly. 

(2) The librarian shall attend board meetings as 
secretary to the board and prepare the agenda for these 
meetings in consultation with the chairman. 

(3) These meetings shall be open to the public and shall 
be publically announced prior to the stipulated meeting date. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1105 &~BRAR¥ B9ARB BYLAWS (1) All library 
boards of trustees shall adopt bylaws for the conduct of their 
business. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) ~ 

10.102.1106 &~BRAR¥ B9ARB POLICIES (1) The trustees, 
with the advice of the librarian, shall adopt written policies 
and objectives for the operation of the library (~~~7 i.e.: 
for book selection, personnel management, hours and extent of 
service, etc.) and ~e~~ea~ee±±y annually review these 
polices. 

(2) The library's policies should include adoption of the 
Library Bill of Rights7 as aMeaaea and the Freedom to Read 
statement. 

(3) The board shall delegate active management of the 
library to the librarian, giving him/her full responsibility 
for carrying out these policies. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 
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10.102.1107 hfBRAR¥ B9ARB PLANNING (1) The board, 
together with the librarian and the staff, is responsible for 
ieft~-Paft~e ~iaftft~ft~ a five-year plan for library development 
with stated goals and objectives, in accordance with the 
Montana plan for the development of library service, to insure 
that such planning is recognized as an essential function of 
local government and included with other plans for community 
development. 

(2) This planning should include a careful evaluation of 
the library's services, complete documentation of its present 
needs and potential future activities based upon an assessment 
of community needs. The planning should be reviewed annually. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1108 bfBRAR¥ ANNUAL REPORTS (1) An annual 
report of the library's activities eBe~~e shall be prepared 
by the librarian and submitted to the board of trustees; the 
board in turn shall submit this report to the governing 
body~. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1109 hfBRAR¥ BUDGET (1) An annual budget for 
the library ~e shall be prepared by the librarian, for 
discussion and adoption by the boardr~ The board and the 
librarian will present the budget to the governing body~ 
The budget shall be administered in accordance with Montana 
state laws. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1110 hfBRAR¥ LEGISLATION (1) The library board 
and the librarian should be actively familiar with legislation 
on local, state and national levels that affects libraries. 
This implies a high level of political soph~stication and 
involvement on the part of public library administrators and 
trustees. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1111 AFFfhfA~f9N Wf~H FEDERATIONS (1) 
fad~v~s~ai eemm~ftf~y i~~PaP~ee have a Pee~eftB~B~±~~y ~e eeek 
att~i~a~~ea w~~B ~Be eeft~Pai i~~PaPy ~ft a tesePa~~ea~ 
Montana's state-wide library federation system revolves aroun~ 
the concept of resource sharing. Libraries are advised to 
participate fully in federation activities. (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1112 fN~SRhfBRAR¥ RSbA~f9NSHfP6 MULTI-TYPE 
LIBRARY COOPERATION (1) Public libraries eBe~id must work 
together with other libraries in the eemm~ftt~Y ~ to 
assure that all resources are utilized to the fullest, working 
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toward an expansion, rather than a duplication of library 
service. 

(2) Ail itbrar~afta ~ft ~he eamm~ftt~y ehe~ia mee~ ~e~e~her 
re~iariy ~e kee~ eeeh e~her tft~ermea e~ e~rreft~ ae~ivi~~ee7 
~e ~left ~er eeeraiae~~ea e~ eervteee aftd devele~mea~ e~ 
eeilee~~efte 7 efta ~e eefte~der ~he ~eae~eilt~Y e~ ;eiat 
aetivi~ies~ To this end all libraries in the state should 
communicate regularly with other local librarians and through 
their affiliation with their statewide professional 
organizations to keep each other informed of current 
activities, to plan for coordination and services, development 
of collections, and to consider the feasibility of joint 
activities. 

(3) S~eeiel e~~eatiea ehe~la be ~aid ~e ~he library 
aeeae e~ et~aeateT ~~bl~e ltbrartaaa ehe~ld meet re~larly 
wtth teaehere aaa eeheel eamtate~re~ere as well ee eeheel 
ltbrer~eae te kee~ ~a~ermea e~ their ~rebieme7 eftd te kee~ 
~hem tft~ermea e£ ~he ~~bi~e ltbrery!e reee~reee ead eervteee~ 
Public libraries in the state of Montana should constant!~ 
consider new patters of funding. Alternatives to the prope~ 
tax, alternatives to the single municipality, and alternatives 
to the single tYPe library must be actively investigated. 
(Auth. Sec. 22-1-10314\, MCA; IMP, Sec. 22-1-103(4), MCA.l 

10.102.1113 pgB~iG ~iBRAR¥ SERVICES (1) ~he p~blie 
library extete te eerve ell peeple7 re~araleee e~ thetr e~eT 
ed~eetteft7 eeeaemte level er h~meft eeftaitteft tft the~r aeed ~er 
ta~ermetieft efta ~adere~eadta~~ Public libraries exist to 
serve all Montanans. They should, insofar as possible, strive 
toward being cultural, educational, informational, 
recreational and rehabilitative centers for their communities, 

(2) Ali eerv~eee ~a the ~ellew~a~ dtee~ee~ea ere · 
peee~ble te eeme de~ree ia eay l~brery ~att7 whether email er 
ler~e7 prevtdta~ that the ltbrery!e eta~~ ie eediea~ed te 
eerviee~ The services of public library are: 

(a) The collection of books, periodicals and other 
materials and the arrangement of them for convenient access 
and borrowing. Public libraries have a special obligation to 
collect local information and materials. 

(b) Guidance in the general use of collection. 
(c) Reference service for provision of information and 

pursuit of research. 
(d) Interlibrary loan service for providing materials 

beyond the immediate community. 
(e) Opportunity for lifelong learning. 
tat Partte~pa~teft tft a well eetebltehee ~eeerettea 

~fte~ree ~he~ ~Aeee eerv~eee eaft se ede~e~e~y ~rev~ded by 
every p~lte l~brery ta every e~ee e~ eemm~a~ty~ 
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f4t ~e ee~vieee ~e~£e~Mea 8y a ~~8~ie ~~e~a~y a~e~ 
tat ~ae aee~M~ia~~ea aaa ~e~ieai e~~aai~a~~ea e£ tae 

Ma~e~ia~e e£ eeMM~Riea~iea fbeeke 7 Ma~a~~aee, £i~me7 ee~ad 
reeeraia~e7 ~aMpA±ete, ete~t £er eeaveaieat ~ee ta~e~~A 
e~aeei£iea~~ea7 ea~aie~ia~ aaa eke±£ ar~aa~emea~, 

fat ~ae ieaaia~ e£ tfteee ma~eria±e ee the~ ~hey May ee 
~eea ia a ±eea~iea aad at a ~ime eeaveaiea~ te eaeh 
iadiv~d~ai 7 iae±~d~a~ waateve~ tee±e aad ee~vieee are 
aeeeeeary ~e ~revide ee~viee ~e ~he aaaaiea~pea aaa 
dieadvaa~a~ed7 

fet ~iaaaee sad ~a~er~re~atiea tft the £tadth~ aaa ~ee eE 
~Aeee Mater~a±e, 

fat ~ae ~revietea e£ ta£ermattea aaa reeeareA eervteee 
deet~aed te ±eea~e £ae~e ae aeedea, 

fet asetetaaee te e~vie7 eeeia± aad ed~ea~~eaa± 
er~aaima~teae ~a ±eea~ia~ aad ~eta~ ~Aeee Me~erta±e ta the 
~~rs~~t e£ ~heir ewa eaae, 

f£t Sttm~±a~iea e£ the ~ee e£ ~he ±ierary ~Are~~A 
p~a±ieity7 die~±aye7 ~eadia~ ±ie~e7 e~ery ae~re 7 eeek teike7 
eeek aaa £tim dtee~seiea aad e~Aer apprepria~e Mesas eithe~ ta 
tae iib~ary er ia eeMM~aity er~aai~atteae~ (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1116 HOURS OF SERVICE (1) Keea ~~bite iibrery 
eae~id ee e~ea £er eerviee at ±eaet ±5 Ae~re ~er week a~ £~Hed 
~iMee aad ~at£erm ae~re, a±± eae~±d 8e epea seme eveaia~ 
Ae~re~ Hours shall reflect patterns of use. Libraries are 
obligated to consider flexible hours in the interest of the 
patron. 

fat Pep~ia~~ea 

~ader 

ever 

2,599 
2,599-4,999 
5,999-9,999 

±9,999-24,999 
25,999-49,999 
59,999 

He~re epea 
±5 ae~re week±y 
±5-39 Ae~re week±y 
39-45 Ae~re week±y 
45-69 he~re week±y 
69-69 hears week±y 
69 er mere Aeare week±y 

t3t e~ria~ e~ea heare7 eerviee eheaia ee Ma~ataiaea £er 
a±± ±terery asere - ehi±drea7 ye~a~ sd~±~e sad ada±~e~ 

f37 ~he ±ierary ehe~id rev~ew ~he he~re e£ serviee eeeh 
year ta eeaeideratiea e£ ade~ste eerviee ~e ~Ae eeMmaaity~ 

f4t Beekmeeiiee eheaid ete~ a~ ±east every twe weeks ta 
eaea eeMMaai~y served~ 

fat Fre~eaey e£ viei~e eheaid ee ~aereaeee ae ~ee 
taereaeee~ 

fat ~he ±ea~th e£ ~~me e~eh~ at eaeh vieit ehea±~ be 
e~££ie~ea~ ~e serve a±± i~erery ~eeae e£ ~he eeMM~a~~y -
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e~re~ia~~eft ef seeke7 aaever~a~ er reeera~a~ refereaee aeeaey 
e~e~; a~ ft8 ~~Me eke~ia ~Ae V~S~~ se ieee ~ASh 39 M~ft~~ee~ 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1117 bBHBiNS REGULATIONS (1) beaaift~ The 
regulations of a public library eke~ia shall be developed 
~olely to facilitate ~e use of its materials and should be 
regularly reviewed so that ~~ ie reMembered ~ka~ rules are 
never become ends in themselves. 

f~t W~~k~a a feaera~ieft aii i~sreriee eke~ia Make ~ee ef 
~aiferM ieaa ~er~eae7 reei~reeai serrewere! ~r~viie~ee, 
re~iar aei~very eerviee aaa ia~eri~srary ieaft ~reeea~reer 
eeae~aera~teft eke~ia se ~~vea ~e ~ee ef ~fttferM e~Pe~ia~iea 
eye~eMe~ (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1118 REFERENCE SERVICE (1) Public libraries 
eke~ia shall provide fer aii ~ereeae factual information 
and ~Pefeee~eaai guidance in the use of reference sources. 

(a) S~ek ~ssistance should utilize; ~hre~~h •ke 
~re~er ekaftfteie7 aii iisrery resources available, beyond -ke 
ae• eaiy tft the community, s~~ aiee in the state, region 
and nation. 

tst ia•eaeive reiereaee aaa eearektft~ eke~ia se aeae •e 
mee- -ke eeheiariy7 s~etaeee aaa tftd~e•rtai ia-eree- e£ ~e 
eemm~ai•y~ 

fet Wi-kta ;~a•i£ia8ie iiMi_e, ~re~ara~iea e£ re~er,e 7 
eempiia-iea e£ •-a~ie~~eai ~aierma•tea7 ese~ree-ia~r •-•~ 7 
eke~ia se emea~ •ke iisrery!e eervieee~ 

(2) ~he p~ublic libraryies ahe~ia shall provide 
telephone iaierMe-~ea aaa reference aerviee aaa ehe~ia 
~~~iiee •ke mea• eiiee•tver re~ia Meeae e£ eemm~fttea-iea -· 
serve *'• eemm~ai~y when practical and appropriate. 

tat ~he p~siie i~srary ske~ia Meta-eta a eea•rai ee~ree 
e£ iaierMa~~ea a8e~~ eaHea-ieaai epper•Hat~tee £er ehiidrea7 
ad~i•e aaa ye~a~ ad~i•e ead aseH• er~aatee•ieaa tft £ke area~ 

fat ~- eke~id prev~ae tft£erMattea a8eH- tadivia~aie er 
~re~~· vke e££er ~re~rame eaa iaaivtaHeie wke serve ae 
reaeHree pereeae~ (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 
22-1-103(4), MCA.) 

10.102.1119 S~i9ANSB PROGRAMMING (1) Aii ~Hsiie 
iisrariee eheHia previae tftaivtd~ai reaaia~ ~tdaaee aaa 
eeHaeei •e ek~iarea7 ye~a~ aaHi-• aaa aaHite7 ae weii ae te 
•Ae sitad7 ~he A8M8-S8Hfta Bfta ~e ateaavaa•afed7 e~ek ~iaaftee 
eaa se tivea tkreH§A seek ~aike7 iee~Hree, etery teiita~7 
epeeiai •~s;ee- pre~raMB7 readtR9 imprevemeR- pre~raMB7 as 
veii ae ~aaivtd~ai ee~aeeiiat~ Libraries are encouraged to 
plan creative programs in fulfilling their multiple roles. 
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f27 A±± ~H~i~e ±~h~a~iee eaeH±a ~~ev~ae ~Hiaaftee aha 
eeHfteei ~e ~~eHper beth £e~~ai Sftd ~ft£e~~ai 7 ~ft ~laftft~ft~r 
e~~ahte~H~ aHa eeftaHe~tft~ ei~h~£~eaftt ae~ivi~iee £e~ ail 
peeple ~ft ~he ee~Hhi~yr wheh peeei8ie7 ~he i~8~a~y eheHla 
p~eviae ~eeeH~ee pe~eeHer ~a•e~~ale7 £aeil~•~ee aha e~ipmeh~ 
~e £H~~he~ ~he SHeeeee e£ eHeh p~e~~ame~ 

f37 ~he pHhiie lih~a~y eheHia ~eke leade~ehi~ ih 
tftt~ia~tft~ aHa e~imHia~tft~ edHea~ieHal p~e~~aMe whieh a~e 
Heeded tH ~he ee~Hftt~yr a~ ~imee i~ eheHld £eeHe i~e 
~eeeH~eee aHa ee~vieee eft eee*ally ei~HiiieaH~ ~Hee~ieHe~ 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1120 P~B~i€ iNF9RMA~i9N LOCAL HISTORY (1) 
~he pH8lie l*h~a~y eheHla have a epeei£~e p~e~~am ~e tHEe~ 
~he ee~Hftt~y tft aft tH~e~ee~tft~ efta HHae~e~aHdahle way aheH~ 
i~e ee~vieee7 ~h~eH~h eHeh meaae as ~eater televieiea7 •he 
p~eee7 ee~viee •alke7 aieplaye e~e~ Public libraries can 
make a major contribution to their communities by collecting 
and preserving the cultural materials of their locales. 
Libraries should collect books, newspapers, pamphlets, 
broadsides, pictorial materials, personal manuscripts and 
business records. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-
1-103(4), MCA.) ---

10.102.1121 HA~SRiA~S~ 6BbB€~i9N RESOURCES (1) The 
public library as an institution exists to provide materials 
which communicate experience and ideas from one person to 
another. 

(2) Its function is to assemble, organize, preserve and 
make easily and freely available to all people printed and 
non-printed materials. 

(3) Public library materials may include all forms of 
recorded knowledge: books, periodicals, pamphlets, 
newspapers, pictures, slides, films, sheet music, maps, 
cassettes, records, microforms, videoforms, etc. 

(4) Each public library board shall adopt written 
policies for the ae~iei~ieH selection and eelee~tea 
acquisition of materials. The actual selection of the 
materials shall be the responsibility of the librarian and 
library staff. 

f5t ~~h~a~iee pa~•te~pa~ift~ ~H a £eae~a~teH w~ll aevelep 
•heee pelieiee eeepe~ativel~ 

f6t ~he ae~Hal eelee•tea e£ ma~e~iele shall he ~he 
~ee~eaeth~±~•Y e£ ~he l~h~e~~a~ aaa •he l~h~e~y e~e££~ 

(~~) These policies eHeH±d shall be reviewed 
periodically and revised i~ eeee~aaHee wi~h ehaa~ee ~a •he 
l~b~a~y!e aet!v~~y aHa ~he level e£ ee~v~ee ~~ev~aea iH ~e 
~~e~~ame e£ ~he £eae~a~ieH heaa~a~~e~e aHa ~a~~iei~e•tft~ 
l~h~a~~ee to fit the changing needs of the community and/or 
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federation. (Auth. Sec. 22~1~103(4), MCA; IMP, Sec. 22-1~ 

103(4), MCA.) 

10.102.1122 SELECTION CRITERIA (1) In choosing library 
materials the following factors eHe~ia shall be ebee~ved 
considered: -----

(a) the extent to which the library intends to own 
materials and to which it expects to borrow, both within and 
outside the federation; 

(b) ~he e~~Fea~ aaa aa~~e~~a~ed ed~ea~~eaai 7 
~R~eFMa~~eRai afta Fee~ea~~eaai aeede e£ ~he eeMM~ft~~YT The 
educational, informational, and recreational needs of the 
community as determined by community study. 

fe7 ~He vai~e aftd e~~a~t~eaaee e£ ~he e~b;ee~T ~he 
a~~he~~~y aad ~a~ea~ e£ ~he a~~heF aad ~He ei£ee~~veaeee e£ 
~Feeea~a~~ea eftd fe~me~~ 

(2) Specialized appropriate resources and nationally 
recognized guides should be utilized in selection and 
evaluation of the collection in all public libraries. Access 
to these guides shall be available at the federation 
headquarters library. 

f37 A~ ieae~ a±± e£ ~he ieliew~a~ ~~aes ehea±a be ~a 
~he heaa~~a~~e~e i~bFaFy ~a a £edeFa~~eftT a~ ieae~ ~he iee~ 
~we ~idee SHe~±a ~e feaae ~ft evea ~he emeiiee~ ~H~iie 
±~~FaFy~ (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1126 COLLECTION ORGANIZATION (1) The library's 
collection mae~ shall contain ~he vaF~eae e~~a~eae 
eK~Feeeed ea ~m~eF~aa~, eem~±~es~ed eF eea~FeveFeiai 
~ee~~eaeT materials that reflect all points of view, 
including the unpopular or unorthodox ~ee~~~eae. 

(2) Materials e£ ~he Fe~~Fea ~as±~~y7 eeFV~ft~ which 
serve the purposes of the library and Feie~~a~ ~e ea eK~e~ia~ 
aeea eF ~a~eFee~ which will fulfill a community need will not 
be removed from the collection; nor will materials ±eek~R! 
~heee ~a±~~~ee be added solely because of pressure by groups 
ei or individuals. 

~a) ~he eeiee~~ea ~e±~ey ehe~id iad~ea~e ~he i~bFeFy!e 
e~beeF~~~~ea ~e ~he UfFeedem ~e Reed S~e~emea~U 7 ade~~ea ~ft 
±953 ey ~he AbA eeaae~±~ A policy for the evaluation of 
material for withdrawal from the collection should be 
established and implemented. 

(i) Me~eF~e±e ~he~ aFe ea~da~ea7 weFa ea~ eP 
~aa~~Fe~P~a~e eheaia 8e FeMeved £~em ~he eeiiee~~ea aad 
Fe~±seed wi~h Hew ~~~iee eF aew ea~~~eae7 ee a~~Fe~F~a~e~ 
Public libraries, in cooperation with state library agencies, 
should assume leadership in negotiating a policy for retention 
on the regional and state level. 
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(ii) The character and emphasis of the collection of the 
federation headquarters and participating libraries should be 
influenced by the collections of other libraries in the 
community and federation area. 

(iii) Materials may be selected in any format~ ~~~R~7 
~e~Ra ~eee~aiR~er ·~~aee 7 ~~eRe~e~eRe*eer f~~Mer ~eee~a~R~e7 
M~e~efe~e 7 e~e~r de~eRa~R~ eR eve~±ee~±~~Y eRa 
e~~~·~~~e~eReee fe~ ~•e~. The format that will meet the 
community need for the longest period of time for the money 
spent should be the format purchased. (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1129 EPHEMERAL PRINTED MATERIALS (1) P~e±~e 

i*e~e~*ee eke~±a Me~R~e~R ee±±ee~ieRe ef epkeMe~a~ p~~R~ea 
Ma~e~~a~er ~·M~k±e~e7 e~e~ 7 eR e~e;ee~e e£ ~R~e~ee~ ~· ~ke 
88MM~R~~Y7 e~ee~e~ e~~eR~~eR eke~±a ee ~e~a ~e ~ke ee~~ee~~eR 
eRa ~ee£~± ·~~aRiea~~eR ef MaR~ee~~~~er eeeker ±e~~e~er 
e±t~~~R~e7 ~eM~k±e~e ~·~·~~e eRa e~ke~ aee~meR~e ~e~e~*R~ ~e 
~ke k~e~e~y ef ~ke eeMM~R~~y eRa a~ea~ Every public library 
has the responsibility to develop materials collection 
sufficient to meet the majority of local needs. Federation 
headquarters libraries shall be responsible for developing a 
materials collection that meets the needs of the federation to 
the greatest extent possible. (Auth. Sec. 22-1-103(4), MCA; 
IMP, Sec. 22-1-103(4), MCA.) 

10.102.1130 FILMS (1) All public libraries eke~~a 
MaiR~a~R meMee~eki~ iR ~ke MeR~eRe P~e±ie bie~a~y eeepe~a~ive 
F*im Se~v~ee eRa e~~~±y iRfe~me~~eR eee~~ £~±Me shall promote 
the use of the Montana Public Library Cooperative Film 
Service. 

(2) ~ke feae~a~~ea heaa~~·~~e~e ±te~e~y eke~±a keve e~ 
ieee~ ~99 £~±Me tR i~e ewa ee±~ee~ieR eRa ehe~±d e~~~±y 
~~e;ee~e~e fe~ ~ee w~~kiR ~ke £eae~e~~ea This collection 
should be sufficient to meet the general needs of libraries of 
the state. 

(3) ~ke ee~iee~ieR ia ~he Mea~aRa P~e±~e b~e~e~y 
eeepe~e~tve Fi±M Se~v~eee ske~±a *ae~~ae a~ ±eae~ ±7 999 £i±M 
~~~±ee~ (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1134 PERSONNEL (1) ~he ~e±i~y ef ~~ei*e 
±te~a~y ee~v*ee ia Mea~eae i~ dt~ee~±y aepeRaeR~ ~~ea hew we±± 
eeek ±~e~a~y meia~etae ht~h e~aRaa~ae fe~ ~e~eeaae±~ For the 
public library to achieve its mission, recruitment and 
development of personnel are of primary importance. In 
addition to traditional bibliographic skills, public 
librarians must be able to: 
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(a) Assess needs, set objectives, and evaluate and 
measure the effectiveness of public library programs. 

(b) Select materials and provide gUidance in the use of 
all library resources. 

(c) Work within the political and social structures of 
the community. 

(d) Communicate and work effectively with trustees and 
staff. 
~) Make use of current and emerging technologies for 
information and communication. 

(2) ~~e ~~8rary~e H~%~e fHRe~~eft e£ eerv~R§ ae ~~e eRe 
H~~aeea7 ReR~er~~eeA eeH~ee ef ~Rferme~~eA fer a~~ ~~e ~ee~~e 
ea~~e fer ~erseRRe~ ef ~~e ~~§~ee~ eem~e~eftee eRa ~R~e§r~~y 
These personal and professional demands require librarians 
with broad general education, appropriate subject knowledge, 
and specialized skills, with capacity to interpret and achieve 
institutional objectives, and with commitment to client needs. 
The public library should al.so utilize personnel from other 
disciplines as needed to support the library service program. 

f3t ~ft erae~ fer ~Hs~~e ~~srer~ee aHa feaere~ieRe ~e 
~rev~ae aft eae~a~e aHa effee~~Ve ~~e§raffi7 ~~ ~e Reeeeeery 
~fie~ ~~ey ~eve a eem~e~e~~, ~refees~eftei~y ~e~ifiee7 weii 
ee~ee~ea eRa ~re~er~y eem~eAea~ea s~eff~ 

f41 b~brery §everR~R§ beaiee ere ree~eAe~8~e fer £ae 
em~~eymeR~ ef ~ereeRAe~ whe w~~~ eRsHre ~eehRiea~ eem~e~eRee 
aHa ~Rs~ira~~eRe~ ~eaaereh~~ 

f57 A eem~e~e~~ e~aff e~a ~he~~ h~§h jeb sa~iefae~~eR eAa 
mera~e ere keys ~e ~~e aeeHreRee ef effee~~ve ~~brery ee~v~ee~ 

fet 6~Hee ~Hb~~e ±~brar~ee are aeeve a~± ~Hb~~e eerv~ee 
~Re~~~M~~eHe 7 ~~ ~e ~m~era~~ve ~he~ ~hey be e~affea by ~ee~±e 
whe e~e aee~ea~ea ~e eerv~ee, ffiS~~Va~ea by a aee~re ~e he~~ 
~ee~~e aRe ee§er ee §~ve eerv~ee ~ft a ~r~eRa~y meftHer~ 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1135 POSITION CLASSIFICATION (1) Library 
positions as defined in a written job description should be 
clearly defined and differentiated in terms of requirements, 
duties and responsibilities. 

(2) Each library should have a position classification 
plan, grouping similar positions for equitable personnel 
administration. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) -

10.102.1136 WRITTEN PERSONNEL POLICIES (1) ;a aaa~~ieR 
~e ~he ~ee~~~eH e~aeeif~ea~~eR ~~aH7 eeeh ~~brary e~eH~a ~eve 
w~~~eeR ~eree~Re~ ~e~~e~ee wh~eh ~rev~ae ie~ All public 
libraries should have a written personnel policy which 
requires affirmative action and equal opportunity in hiring, 
training and promotion of staff. That policy should include: 
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(a) appointments, promotions and dismissal of personnel 
in libraries on the basis of merit, without regard to race, 
sex, marital status, national origin, political opinions or 
religious beliefs; 

(b) a specified probationary period for new employees and 
periodic performance evaluation for all staff members; 

(c) benefits, such as vacation and sick leave allowances, 
retirement, health and life insurance; 

(d) leaves of absence, with pay and travel allowance, for 
attendance at professional meetings, institutes and workshops. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1137 SALARIES (1) Salaries for all staff members 
should reflect their responsibility within the library, or 
federation, and be competitiveP within the job market. 

f~t w~~~ia ~ae ee~~ai~y ier ~~eee ~esi~iefte aerma~~y 
ii~~es ±eea~±YT ea$ 

f8t aa~ieaa!±yT ier ~~eee ~eei~~eae ier w~~e~ ~~e ~i8rary 
eem~e~ee ia e aa~ieaa± merke~~ 

(2) Salary schedules should provide for regular 
increasesT. wWhere practicable, there should be provision 
for special salary increases for superior performance. (Auth. 
Sec. 22-l-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1140 ~N-SERVi9E ~RA~HiHS AMB PR9FESSi9NAb 
SYiBAH9E CONTINUING EDUCATION (1) ~ae ±ar~er ±ibPery 
sae~!a ~rev~ae a ~re~ram e£ re~~iae aaa e~eeia±isea ~a-serv~ee 
~ra~aia~ £er i~s e~aii eae s~e~±e ~rev~ae e~~er~~a~~~es £er 
~~a e~a££ mem8ere ~e ~ar~~ei~a~e ~ft ~ra~aia~ ~pe~rame eiierea 
by lees~; Pe~ieaa!~ s~a~e BRS RS~~Bfta! BP~aRisa~~SftS SftS 
a~eae~ee Staff at all levels have ·the right to continuing 
education opportunities and a responsibility to participate in 
them. Library administrators should he committed to 
continuous personnel development, providing both ~ncentives 
and opportunities. 

f27 ~ae ema~!er library ske~!a ~revise e~~eP~~R~~~ee fer 
~~e e~aif ~e ~ar~~ei~a~e ia ~ra~aia~ eiiered by e~ea a~eaeiee~ 

f3t A!~ ±ibrar~ee eae~±d eaee~re~e e~aii ~e belea~ ~e aad 
~ar~~ei~a~e ia ae~~v~~iee ei ~refeeeieaa! library 
er~aaiea~~eae~ 

f4t ~~e ~eaa~ar~ere !~8rary ~a a federa~ieR e~e~±a 
~rev~ae re~iar ~raiaia~ e~~eP~~a~~iee £eP a±± iibrary s~aii 
me~ere ia ~he feae~a~iea area~ 

fSt A!± Mea~aaa ~~&lie !i8rariee ehe~~a ~~ii~~e ~ae 
~refeee~eaai aee~s~aftee aaa ~~aaaee avai~a8±e £rem ~~e 
Mea~aaa 6~a~e bi&~ary~ (Auth. Sec. 22-1-103(4), MCA; IMP, 
Sec. 22-l-103(4), MCA.) 
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10.102.1141 PHYSICAL FACILITIES (1) Each public library 
8~*ia*a~ *a Mea~aaa ehe~is 8e piaaaes ~e aeee~esa~e a 
p~e~~am emphae*~~a~ ~he ~ee e! i~h~a~y ee~v~eee aas ma~e~~aie~ 
p~8ite ±~8~e~y 8~tiata~e m~e~ aiee eempiy w~~h !~~er ea!e~y, 
eaa~~a~y aaa e~he~ appiteahie ~~iee ~a ~he e~a~e aaa ieee± 
h~~ia~a~ eeaee in Montana that cannot readily accommodate or 
reach all persons in the local service area should make 
provisions for alternative or additional services. 

(2) Beea~ee a~eae e! ee~v~ee fwhe~he~ ieee± eemm~atty; 
ee~aty er !ese~attea; va~y !~em eae part ef ~he e~ate ~e 
aae~he~7 epeetfte a~aasaree e£ e~~e £er ±~a~a~y a~tista~e a~e 
aet e~~~ee~ea he~e Traditional library buildings should be 
considered as only one way to deliver library service. 
Innovative systems should be designed to deliver library 
services through a full range of physical and electronic means 
to the places where people live and work. 

(3) A ±~8~a~y wh~eh ee~vee ae a feae~a~teft eea~e~ m~et 

eav~e~eiy have a 8~tia~a~ e~ff~e~ea~ ta etee te eaahie t~ te 
perferm feserattea-wtae ee~vteee Library service must be 
provided for persons of all ages, all economic levels, and all 
races. Consideration of the total population should be given 
in regard to library material, the physical facility and 
patron service. 

(4) 9~her ±thrary h~t±ata~e wi~kta ~he feaera~teft may 
e±ee be ia~~e, beea~ee e! aie~aaee !rem ~he eeatra± ii8rary 
The public library should encourage the use of the library 
building for activities other than library related services. 

(5) 6eme baete pr~ae~p±ee preva~± re~ara±eee e! ~he e~ee 
ef ~he b~~±a~a~ The public library's physical facilities must 
reflect its role as a community cultural, informat~on, 

educational, and rehabilitative agency. In planning new or 
remodeled facilities, libraries should develop building 
programs for the guidance of architects. Public library 
buildings must also comply with fire, safety, sanitary, and 
other applicable rules in the state and local building codes. 

(6) Because areas of service (whether local communityL 
county or federation) vary from one part of the state to 
another, specific standards of size for library buildings are 
not suggested here. A library which serves as a federation 
center must obviously have a building sufficient in size to 
enable it to perform federation-wide services. Other library 
buildings within the federation may also be large, because of 
distance from the central library. Some basic principles, 
however, obtain regardless of the size of the building. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1142 PLANNING FOR BUILDING (1) No library 
facility should be constructed or remodeled without careful 
planning and analysis of the library's present service, its 
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planned future services and the projected growth of its 
service area. 

(a) This type of planning frequently will require the 
assistance of an outside consultant, since experience in 
planning buildings is valuable and because a consultant can 
assist in examination of service needs. 

(2) When possible the librarian, library boardL and key 
members of the library staff should visit other library 
buildings of appropriate size and study features that they 
consider successful and unsuccessful, always asking ~he e~e££ 
~£ ~hey we~±a heve aeae eay~h~a~ a~fferea~±~ "If you were to 
build again, what would you do differently?" 

(3) A building program statement should be prepared by 
the librarian, or by the consultant if one is to be engaged. 

(a) The program statement should define the library's 
space needs and the relationship between different areas so 
that the architect can develop a workable plan. (Auth. Sec. 
22-l-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1145 BUILDING FLOOR LAYOUT (1) The building 
should be so designed that related activities (both of the 
user and of the staff) are in adjacent areas, and that 
illogical flow of activity is kept to a minimum. 

(2) Public areas should be so arranged as to eliminate 
problems of supervision; staff on duty at a circulation desk 
or service desk should have visual control of most of the 
area. 

(a) Library personnel should be visible and identifiable. 
(b) Library departments and areas should be conspicuously 

identified. 
(c) Hours of service should be conspicuously displayed. 
(d) The public library building should have space for 

book display and exhibits. Libraries seek to attract and 
promote their services rather than simply store volumes. The 
library should have separate storage for operational supplies 
away from public areas, but adjacent to work areas. (Auth. 
Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1147 LIBRARY LIGHTING (1) Lighting for libraries 
should be ~rev~aea eeeera~a~ ~e ~he ~eeeMMeaae~~ea ef ~he 
i±l~M~ae~~a~ Ea~~aee~~a~ See~e~y energy efficient and 
adequate for library functions. 

(2) Because of the critical problem of stack lighting, it 
is essential that placement of light fixtures not be finally 
determined until location of stacks is fixed. 

10.102.1149 LIBRARY COMMUNICATION FACILITIES (1) There 
she~±a shall be telephones in all public libraries. 
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(2) Libraries participating in a federation should 
utilize the most efficient means of communication between 
member libraries. 

(3) There should be rapid communication between 
beekmeb~!ee eae ~fte ieae~e~~ea eea~e~ ~e ftaae!e ~eie~eaee 
~ee~~eRe aRe iae~!~~a~e £t!!ta~ ~e~ee~e rural book delivery 
systems and the federation headquarters. (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

4. Sections 10.101.1101 through 10.101.1149 have been 
amended as a result of the revision of public library 
standards by the Montana Library Association and the Montana 
State Library Commission. 

10.102.5203 ACCESS TO CIRCULATION RECORDS (1) W~~ft ~fte 
~eeee~e e£ ~fte b~h~e~y Se~v~eee aae eeae~~ae~iea Ae~ ~a !96~; 
eRe ta ~fte eaeeeeata~ yee~e; e~e~e ±~b~e~~ee fteve beea ~~vea 
ea ~ae~eee~a~ ~e!e ~a ~fte aeve!e~Mea~ e£ !~b~a~y ee~vteee ia 
~fte ~Ra~v~eae! e~e~ee~ The Montana State Library Commission 
formally adopts the policy which specifically: 

(a) recognizes its circulation records and other records 
identifying the names of library users with specific materials 
to be confidential. 

(b) Advises all librarians and library employees that 
such records shall not be made available to any agency of 
state, federal or local government except pursuant to such 
process, order or subpoena as may be authorized under the 
authority of and pursuant to federal, state or local law 
relating to civil, criminal, or administrative discovery 
procedures or legislative investigatory power. 

(c) Resist the issuance of enforcement of any such 
process, order or subpoena until such time as a proper showing 
of good cause has been made in a court of competent 
jurisdiction. 

f~t ~he eeai~aeaee ~!eeea ~a e~e~e ±~b~e~iee ~ft~ea~ft ~he 
e±±eee~iea e£ iaaee te iee~e~ ±ib~a~y aeve±e~Mea~ ~a ~fte 

e~e~ee ee~~iee w~~h ~~ e ~ee~eaetbi±~~y ie~ ~fte e~e~e 
±~b~e~iee ~e eeeaMe Me;e~ !eeee~eft~~ ~e±ee~ 

tat tat A±! ±tb~e~~ee w~~ft~ft e e~a~e aeea ~e be eb±e ~e 
±eek ~e ~fte~~ e~e~e ±tb~e~y ie~ ~ideaee; eeea~aaee; 

eade~eeMeft~ aae fte±~ ia ea~~yta~ ea~ ~he~~ ;ebe e~ ~fte ±eee! 
±eve±e~ 

fb7 ~hie fte±~ Mae~ ~e beyeae ~fte ~~evietea e£ ee~vteee 
eae ~eke ia ~fte Me~e ta~ea~tb±e ee~ee~e e£ ±eede~ehi~ 

tet ~h~e ~e ee~eete±±y ~~ae ta ~he e~ee e£ ia~e±±ee~ae± 
i~eeaeM; e eeaee~~ wh~eh ie iaaeeMea~e± ~e e±± ±~b~e~y 
eervieee~ 
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f4t fat ~he iib~apy ~Pefeeeiea; th~e~~A i~e aa~ieaai 
aeeeeia~iea aaa ~aay iaaivia~ai ~ibrapiee 7 hae eaaePeee ~we 
iate~~ee~~a~ freeee~ aee~~eate - ~he FPeeae~ ~e Read 6tate~ea• 
aaa the hierary Bt~~ ef Ri~A~e~ 

fet Beth are tAe~~Atf~~ aaa et~ai~htferwara affir~a~ieae 
ef ~he ~refeeeiea~e ee~ief ia ~he ~i~h~ ef evePy eitieea ~e 
have aeeeee ~e a vapiety ef ~atepia~e7 aaa7 they seek ~e 
~Petee~ eepPewePe fPeM iaaivia~a~e eaa ~Pe~~e whe we~la aeeiae 
fer e~AePe whe~ May er May aet be avaiieh~e ~e ~heM ia 
iihrePiee~ 

f5t tat Aae~AeP ae~eet ef ~he ~~e~ie~e iatellee~~al 
fpeedeM ie ~he aePPeweple ri~ht te ~Pivaey ia the Ma~~eP e£ 
what Materials he shall hePPew fPeM the liePa~y~ 

tet ~a a a~Mhep e£ Y~s~ eitiee re~Peeeata~ivee ef federal 
~evePRMeat a~eaeiee have; witAe~~ aeae£i~ e£ ~reeees; eraer er 
e~e~eeaa; re~eatea the aaMee e£ lieraPy ~sere whe have 
hePrewea seeks ia eertaia e~e;ee~ areas~ 

fet fat ~he £~eeaeM te Peaa is a~~eMetieally ai~taiehea; 
evea i£ a £~11 raa~e e£ Ma~eriale has eeea Made available; if 
the lib~ery ~eer is eea£rea~ea with ~he ~ree~eet e£ aay 
iaaivia~al er a~eaey eKaMiaift~ the reeePa e£ hie traHeae~ieas 
wi~h tAe liePa~y~ 

fbt ~aaivia~ale with ae Malieie~e ia~eHt May heeite~e ~e 
heprew Me~ePiale eft eePteiH tepiee i£ ia aeia~ ee they May he 
elihjeetee ~e ~he ~eeeieili~y e£ hareeeMea~ eP ~~~ ~aaep a veil 
e£ e~e~ieiea; their freeaeM te Peed has beea e~hetaatially 
e~~teilee eaa e~~~reeeea~ 

t~t Beee~ee ~hie ie e Pe~a~ively aew vaPie~y e£ at~aek eft 
ia~elleet~el £peeae~7 maay lihPaPiee May aet kaew the ee~~ee 
~e £el±ew whee eeafPea~ee wi~h these re~ee~e~ 

f9t fa l~~h~ e£ ~he aeeve~ 
tat ~he Mea~afta 6tete hihPaPy SeMMieeiea ee~eeliehee as 

~el~ey £ep the Meateae 6te~e hiBPery aaa peeeMMeaae eiMilep 
aetieae by eeeh Meataaa library~ 

fit ~he~ its eire~letiea reeerde he t~eatea ee 
eeafideatial Pe~erdleee e£ the ee~ree e£ iH~~iPY7 

fiit the~ e~eh reeerde aet he Made eveileele te eay ~apty7 
~evera~eaea± er ~Piva~e7 ~aleee ~~re~eat ~e ea erder er 
e~h~eeaa ep ether le~al ~reeeee~ 

f9t fet ~he le~al ~reeeee re~~rih~ tAe ~Pee~et~ea e£ 
e~re~le~~ea PeeePae w~±l era~aar~ly ae ~a ~he £eP~ e£ a 
e~a~eeaa a~eee ~ee~M; Pe~irt~~ ~~e l~hreria~ te et~eftd ee~r~ 
er ~he ~akiat e£ hie ae~eei~ieR efta ~ay ~e~ire h~~ ~e eriat 
a±ea~ eer~eiR aeei~aa~ed eiPe~±ettea reeerae~ 

tet A~ this e~a~e ia le~el ~reeeeatR~e the iaaiv~e~e± 
l~ePariaft May eheeee aay e£ ~he £e±lewia! al~e~aettvee~ 

fit eeey the Pe~ire~eR~e e£ ~Ae e~hpee~a ia £~11; 
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t~~t ~e~a~a aa a~~e~aey whe w~ii a~~eae the ee~~t 
hea~~a§ e~ ee~ee~t~ea w~~h the i~b~a~~aa aae et€em~€ te eb€a~a 
a ~~etee€~ve e~eer frem the ee~~€ ~aeh~a~ the e~b~eeaa 
beea~ee €he reee~e eeareh re~tree te ~ae~iy 8~r8eaeeme aae 
eaereHer er 8eea~ee €he ma€e~~ai eeH~h€ ~e ae€ reievaa€ €e €he 
~seHee ef the eaeer 

ft~tt a~~eae €he ee~rt hearta~ er 8e~est~~ea7 b~~ ref~ee 
te e~YHi~e €he reeer8e 7 ~a whteh eveat €he ~a8tvt8Hai taveivee 
wtii Ha8e~s€eaiy be eha~~ea wt€h eeateM~t ef ee~rt aae f~aee 
er ;aHee-. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

5. Section 10.102.5203 has been amended to delete 
obsolete language and to insure conformances with MCA 2-6-101-
111. 

10.102.5207 CHARGES FOR LOST OR DAMAGED BOOKS (1) Books 
and otherllibrary materials borrowed from the State Library 
and due on or after January 1, 1977, will be subject to a 
charge if lost or damaged beyond further reasonable use. 

t~t b~Srsr~es er ~aa~v~a~ais re~e~€~a~ seeks lee€ er 
re€~ra~R§ esms~ea seeks she~ia be ~afermea €hat a biii fer €he 
ehar~e w~ii be ms~ied €e €hem7 ae s€€eM~€ ehe~ie be Made €e 
~e~e eher§ee ever €he te±epheae er te eeiiee€ ~aYMeR€ wh~ie 
€he ~e€rea wa~€e-. 

t;t £har~ee w~ii be Made seeerd~a~ ~e the feiiew~a~ 
eehee~ie,. 

fat fer eaeh ~€eMr a eerv~ee ehe~~e ef $~.,99 €e eever 
eee€ ef erder~a~7 es€a±e~ta~ aadfe~ ~reeeee~a~ ef re~iaeemea€7 
Ma~a€eaaaee ef reeereer e€e.,r 

tst fer Ma€ertaie e€tll ta ~rta€7 €he eHrreat its€ ~r~ee 
wtli be ehar~e87 

tet eHt-ef-~rta€ Matertels whteh esaae€ 8e re~iaeed wtii 
be ehsr~ea a€ the ±~a€ ~P~ee a€ the ttMe they were ae~Htred7 

tat fer eH€-ef-~r~at Ma€er~ala wh*eh will be repiaeee by 
aaether eepy ef ~he saMe €~€le7 ~f t€ eaa ee eeta~aed7 the 
ae€~~± see~ ef ~he re~iseeMea~-. 

f4t Re~e~ts e£ lee~ 8eeke w~li be ~~vea te the 6€s€e 
~~8~er~aa7 er a etsff ~eMee~ dee~~Ha€ed by he~~ fe~ ae~~ea-. 

f5t Aay aev~a€~ea £~eM th~e ~ei~ey mHe~ be sppreved 8y 
the 6€a€e b~bra~~aa7 e~ the e€sff MeM8e~ dee~~aa~ed by her7 ~a 
aavaaee ef ae~:i:ea-; (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 
22-1-103(4), MCA.) -

10.102.8001 GRADUATE SCHOLARSHIP PROGRAM (1) ~he 
Mea~aHa State ~~e~a~y £emM*ee~ea May7 aa fHHde aPe sva~iabie7 
effeF seheiareh~~e fer ~~adHs~e e~Hdy ta ±~8rsry ee~eaee 7 ~he 
RHM8e~ sad vaiHe ef sHeh sehelereh~ps shall 8e de€erM~aed sy 
€he 8eMM~es~ea. The Montana State Library Commission may as 

22-11/29/84 MAR Notice No. 10-3-1 



-1694-

funds are available offer scholarships for the graduate 
studies in library science, educational media or information 
science. The number and value of such scholarships shall be 
determined by the Commission. The Commission shall adopt 
procedures insuring grants are designed to increase the 
professional staffing for Montana Libraries. 

t~t Beea~se ~H*e ~~e~~am *s aee*~aed ~e *ae~eaee ~he 
~re~ess~e~ai s~a~~~a~ e~ ~~Di*e i~b~a~~ee sad e~ ~He S~a~e 
b~b~a~y7 eeae~derat~ea w~ii be ~~vea ~e a~~i~eaa~e whe ~lea a 
earee~ e~ ~~bi~e ±~b~a~y e~ S~a~e b~brary serv~ee~ 

tat A~~±~eaats m~s~ ~~r~her~ 
tat ~reeeat ev~aeaee e~ adm~ss~ea te a ~rad~ate ~re~ram 

~a ±~brary se~eaee aeered~ted by ~he Amer~eaa b~brary 
Aeeee~~~~en1 

tbt ~±aft ~e ~~~e~e a ee~rse e~ st~dy ±eadia~ te a 
~raa~ate ae~~ee ~rem aa aeereditea i~brary sehee±, 

tet a~ree te werk ~er at ±eas~ ~we years ~a a ~~b±te 
±tb~a~y7 e~ ~a ~he S~a~e b~brary er ia a ±tbrary e~e~a~~ea 
~~aaea wHeiiy er ia ~art DY ~he S~ate b~brary ia Meataaa~ 

f4t BKee~~ ~a ~ft~S~a± e~re~mstafteee, tHe Semmiesiea w~±i 
eeas~ae~ ea±y a~~±~eaats whe are reeemmeadea by a ~~b±~s 
i~brary ieaera~~ea wh~eH sea ~ive reaseaab±e assHraaee e~ 
em~ieymeat7 ~a aa a~~re~r~ate ~refeseteaa± ~esi~~ea7 ~~ea 
~raa~atie~ f~em library sehee± fe~ by the State biDrariaa7 ~a 
the ease ei s~~±~eaa~s eeas~aerea fer i~~~re em~±eymeat at ~he 
S~a~e b~bra~yt~ 

f5t Saaa~aa~es wi±i make writ~ea a~~iiea~~ea ea ~erma 
s~~~i~ea by ~he Meataaa S~ate b~brary~ 

tat ~~a±i~y~a~ eaaaiaa~es wi±± be ia~e~viewea by a member 
e~ ~he State b~brary 8emm~setea aaafer ~he State b~brary 
eta~~~ 

fbt ~he State b~bra~y 8emmtseiea rese~ves the r*~ht aet 
~e ~tve a~y awa~as ii ae ~ai~~~ea a~~lieaa~s a~p±~ 

fat ~he eemm~ssiea~e aee~s~efte ea a±± ma~~e~e a~ieetia~ 
the sehe±arehi~s a~e itaa±~ 

fet Reei~teate may ea~ei± ~er e~~ay ia 8ftY ±tbrary eeheei 
e~~er~a~ a ,~aaHa~e p~e~ram aseree~~ea by ~he Amerisaa b~brary 
Aeseeiatiea~ 

f~t Ar~aa~emea~s w~il be made by the S~e~e btbrary 
8emm~ssiea wt~h ~he sehe±areh~~ ~ee~~~e~t a~a the eeheei 
a~~eaaed £e~ ~aymea~ ia ~e~Hia~ ~ae~a~imea~s er ift a tHM~ SH~ 

f87 ~he seheia~eh~~ ~ee~~*eat MHst re~ay eay aMe~~t e~ 
~he seheiars~i~ ~~~as reeei¥ea7 ea ~a~±~re ~e eeM~iete ~he 
~H~± t~ai~~P.~ ~~e~raM7 er £ai±a~e ~e aeee~~ eM~ieymeat ~~ 
Mee~aaa ae eH~±iaea7 £er ~easeae w~~h~~ hie eeatre±~ 

f9t Ail aeeeeeary ~a~e~s MHe~ be eempietea a~a ~~eeivea 
by ~he Msa~aaa S~e~e bie~ary e~ ieae~ ~we MeR~fis be£ere the 
ee~iaa~e~ e£ ~Re ~erm a~ ~he lib~ary eehee!~ 
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f~Qt Re~ee~s fe~ a~~i~ea~~ea £e~~e eReala ee eeft~ ~e~ 
SeRela~eRi~ P~e~~~~ HeH~afta S~a~e ~~a~a~y, 93Q Bas~ ~yHaale 
Aveaae~ HeleHa~ HeH~afta 596Q~~ (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

6. Sections 10.102.5207 and 10.102.8001 have been amended 
to allow the Montana State Library Commission to revise 
changes in procedures and to delete obsolete portions. 

7. Those rules proposed to be repealed are as follows: 

10.102.1114 SERVICE GOALS The rule proposed to be 
repealed is on page 10-1217 of the Administrative Rules of 
Montana. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1115 LIBRARY'S RELATIONSHIP TO COMMUNITY The rule 
proposed to be repealed is on page l0-1218 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1123 GUIDES TO THE SELECTION OF BOOKS The rule 
proposed to be repealed is on page 10-1220 and 10-1221 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1124 JOURNALS WHICH INCLUDE BOOK REVIEWS The rule 
proposed to be repealed is on page 10-1221 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1125 GUIDES TO THE SELECTION OF NON-BOOK MATERIALS 
The rule proposed to be repealed is on page 10-1221 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1127 THE BOOK COLLECTION The rule proposed to be 
repealed is on page 10-1222 of the Administrative Rules of 
Montana. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1128 THE PERIODICAL COLLECTION The rule proposed 
to be repealed is on page 10-122 of the Administrative Rules 
of Montana. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) -

10.102.1131 RECORDINGS The rule proposed to be repealed 
is on page 10-1223 of the Administrative Rules of Montana. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 
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10.102.1132 COLLECTIONS FOR BOOKMOBILES 
proposed to be repealed is on page 10-1223 of 
Administrative Rules of Montana. (Auth. Sec. 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

The rule 
the 
22-1-103(4), 

10.102.1138 STAFFING REQUIREMENTS The rule proposed to 
be repealed is on page 10-1224 and 10-1225 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1139 PROFESSIONAL AND SUPPORT STAFF The rule 
proposed to be repealed is on page 10-1225 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.3601 APPLICATIONS FOR GRANTS The rule proposed to 
be repealed is on page 10-1249 of the Administrative Rules of 
Montana. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.3602 PRIORITIES FOR GRANTS The rule proposed to 
be repealed is on page 10-1249, 10-1250, and 10-1251 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), 
MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.3603 USE OF FEDERAL FUNDS TO SUPPORT LIBRARY 
FEDERATIONS The rule proposed to be repealed is on page 10-
1251 and 10-1252 of the Administrative Rules of Montana. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.5208 PHOTOCOPY SERVICE 
repealed is on page 10-1278 of the 
Montana. (Auth. Sec. 22-1-103(4), 
MCA.) 

The rule proposed to be 
Administrative Rules of 
MCA; IMP, Sec. 22-1-103(4), 

8. Sections 10.102.1114 through 10.102.5208 have been 
deleted because they are obsolete. 

9. Interested parties may submit their data, views, or 
arguments concerning the proposed repeals and amendments no 
later than January 24, 1985 to Sara Parker, Montana State 
Library, 1515 East 6th Ave., Helena, MT 59620. 

10. The State Librarian of the Montana State Library has 
been designated to preside over and conduct the hearing. 
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11. The authority of the Department to make changes is 
given by MCA-22-1-103(4). 

LIBRARY 
BY JOANN FALLANG 

Certified to the Secretary of State November 15, 1984. 
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BEFORE THE DEPAFT~FNT OF REVENUE 
OF TFF. STATE OF ii'ONTANA 

IN THE HA'!"T'ER OF THE ADOPTION) 
of Rules I through VI l 
relating to the implementa- l 
tion of the alcohol tax l 
incentive and administration l 
act. l 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the proposed ADOPTION of NE!o' 
RULES I through VI relating 
to th~ implementation of th~ 
alcohol tax incentive and 
administration act. 

1. On December 20, 1984, at 1:30 p.m., a public hearing 
will 1:-e held in Room 160 of the Mitchell Buildinq, corner of 
Fifth and Sanders Streets, at Helena, Montana, to consider the 
proposed adoption of new rules I through VI relating to the 
impl~rnentation of the alcohol tax incentive and administration 
act. 

2. 'rht 1·ules as proposed to b<;o <!dopted provide as fellows: 

RULE I (42.27.601) INTENT (1) Tht> followinq rules are 
intended to implement~~alcohol tax incentive and administra­
tion act, Title 15, chapter 70, part 5, MCA, and are designed to 
facilitate the effieient payment of the alcohol tax incentive 
while insuring against fraud, waste, and abuse under the act. 

(2) These rules are meant to be read and administered as a 
whole and in conjunction with th~ other rules in ARM, Title 42, 
chapter 27. 
AVTP: 2-4-201 and 15-70-104 MCA; IMP: Title 15, chapter 70, 
part 5 MCA. 

FUI..E II (42.27.602) DEFINITIONS (1) As us.,d in this sub­
chapter, the definltions found in ARM, Title 42, chapt .. r '27 and 
15-70-503 and 15-70-201, MCA, apply. 

(2) The following definitions also apply: 
(al "Act" means the "alcohol tax 1ncentive and administra­

t10n act", Title 15, chapter 70, part 5, MCA. 
(b) "Division" means the motor fuel tax division, depart­

ment of revenue. 
AUTH: 2-4-201 and 15-70-104 MCA; IMP: Title 15, chapter 70, 
part 5 !'CA. 

RULE III (42.27.603) PROCESSING OF THE TAX INCENTIVE PAY­
MENT---!-1T-'The alcohol distributor-s~rnake one application, 
on-lorrns available from the motor fuel tax division, for the 
payment of th~ tax incentive to the division not later than th" 
25th day of th« calendar month following the month or months 
dur1ug wh1ch th .. alcohol was sold ar,d dt:~livered to th"t= gasohol 
discributo1. The alcchbl distributor may not submit more than 
one application during a month. If alcohol is omitted from one 
month's application, it may b~ applied for in the application 
for a subsequ .. nt month. 
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(2) The applica~ion must be accompanied by the original or 
a copy of th~ production records •nd 5nvoice~ for all the alco­
hol for which the alcohol distributor is applying for the tH~ 
incentive payment. 

(3) The application must contain: 
Cal the name of the alcohol distributor; 
(b) the license number uf the alcohol distributot; 
Ccl the total number of gallons of alcohol manufactured or 

import~d by the distributer during the preceding calendar month; 
(dl the name of each gasohol dealer to whoro the alcohol was 

sold; and 
(e) the number of aallons of alcohol sold to each dealer. 
(4) Th~ application mus~ he sent to: 

Motor Fuel ~ax Divisi0n 
Department of Revenue 
Box 5895 
Mitchell Building 
Helena, Montana 59620 

(5) The applications for the alcohol tax inc~ntive shall he 
processed by the division beginning on the 25th dQy of each 
month. 

(61 If the information on the alcohol ta}: incentive payment 
application by the alcohol distributor does not match the infor­
mation on the gasoline distributor's report or other information 
s~pplied to the division, the division will withhold payment of 
the alcohcl tax inc .. ntive until such time as the division can 
deterrn1ne the accuracy of the alcohol tax incentive application. 

(7) The report may include an application for refund of the 
basic gasoline license tax on gasoline which was us~d to d~ona­
ture alcohc•l. '!:'he application for refund sha 11 include: 

(a) th~ gallons of anhydrous alcohol which were denatured 
by the alcohol distributors; 

(b) gallons of gasoline used in d~noturing; and 
(c) the total am0unt of refund at ~.15 ~ti gallon. 
(B) Original b~lls of lading or invoices or copies shall be 

attached to each report which contains an application for refund 
of the basic gasoline licenet tax on gasoline which was used to 
denature alcohol. 
AUTH: 2-4-201 and 15-70-104 ~CA; IMP: Title 15, chapter 70, 
part 5 ~CA. 

RULE IV (42.27.604) PAYMENT OF ALCOHOL TAX INCENTIVE (1) 
Pursuant to 15-70-52J(3), MCA, the alcohol tax incentive payment 
shall be reduced by the amount of tax due on alcohol to be 
blended for gasohol under 15-70-204, MCA. 

(2) Except as provided for in 15-70-522(3), MCA, the net 
alcohol tax incentive payment on each gallon of alcohol dis­
~1lled under 15-70-522(1}, MCA, after adjustment for the tax due 
under 15-70-204(3), MCA, is: 
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After April 1, l9B6 
Jlfter Apri 1 ~, 1989 
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Tax Incentive 
Pai:ment--per"Gahon 

55¢ 
35¢ 
15<' 

No l='ayrnent 

:31 In order to aualify fer the above tax incentive pay­
ment, the alcohol ~us~ be both sold and delivered prior to the 
date specifi~d in subsection (2). 

(41 The divisiu~ •hall calculate the share of the total 
nond~ldtlon qasohol and qasohol market represented by gasohol 
accordina to information contained in the gasoline distributor's 
returns -on the first state business day after April 1, June 1, 
Octoh~r 1, January 1 of each year ~he act is in effect. The tax 
incentive payment provided for in subsection 121 shall ~e modi­
fied 1n accordance with the provisions of 15-70-522(3), MCA, 
effective ¥-ay 1, July 1, November 1, or February 1, following 
the date of adjustment. 
AUTH: 2-4-?01 and 15-70-104 MCA; I~P: Title 1~, chapter 70, 
part 5 MCA. 

RULE V (42.27.605) OFFSETS (l) The division shall offset 
agai~any alcohol tax Incentive payments which are due under 
the act: 

(a) ar,y overpayment or unauthorized payment made on a prior 
«lcohol taY inco:;ntivo= applications; and 

(b) any finally asses~ed tax due from the alcohol distribu­
ter under Title 15, MCA. 
~UTR: 2-4-~Cl and 15-70-104 MC~; IMP: Title 15, chapter 70, 
part 5 MCA. 

3. These rules prov:~.de for the efficier.t administration of 
the "Alcohol Tax Incentive and Admini~tration ~ct of 1983". 
Title 1~, chapter 70, part 5, MCA. These rules are necessdry 
because 2-4-2nJ, MCA, re0u1.res th<o Motor Fuel Tax Division to 
adopt rules of practice, and persons affectec by these proce­
dures need an opportunity to participate in their development 
and adoption. The divisior, has had sufficient experience with 
the act to develop the nece~sary knowledge with which to write 
rules. These rules ir,fvr!T• ~he public of the procedures and 
practices which the division Will use in administering the act. 

4. Interested part:~.es may submit their data, views, or 
aJ:guments either orally or in writinq at the hearing. ~1ritten 
data, views, or arguments may also be submitted to: 
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Ann Kenny 
Department of Revenue 
Legal Divis1on 
Mitchell Building 
Helena, Montana 59620 

no later than December 28, 1984, 
5, Roy Andes, Agency Legal Services, Department of Just1ce, 

has been designated to preside over and conduct the hearing. 
fi. The authority of the Department to make the propos&d 

adoptions is based on f.§ 2-4-201 and 15-70-104, MCA. The rules 
implement Title 15, chapter 70, part 5, MCA, 

t~J foA'Z-/ 
PILEN-FEAVER, Director 
Department of Revenue 

Cert1fied to Secretary of State 11/19/84 
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PEFORE 'l'~:E DEPAR'l'MEN'T' OF FEVENUE 
OF TFE ST~TF OF MON'l'ANA 

H! THE MATTER OF THE ADOPTION) 
of NEW RULES I throuah XIV ) 
relating to the waiver of ) 
penalty and interest by th~ ) 
D~partment of Revenue. ) 

Tu: All Interested Persons: 

NOTICE OF PUBLIC 1!F~.RING on 
the Propos~d ADOPTION cf NEW 
RUI,ES I through XIV relating 
to the waiver of penalty ar:d 
interest by th~ Department of 
Revenue. 

1. On December 20, 1~84, at 10:00 a.m., a puPlic hearing 
will be held in Room 160 of 1;eh"' .1-'itchell Building, corner of 5th 
and Sand~rs Streets, ut Relena, Montana, to consider the adop­
tion of new rules I through XIV relating to the waiver of penal­
ty and interest by the Department of Revenue. 

2. The rules as proposed to he adopted provide as follows: 

RULE I PURPOSE (1) The taxes which th~ department enforc­
es variously provide for the abatement or waiver of interest 
and/or penalties at the sound discretion of the department. 
These rules are guidelines for the uniform, fair, and equitable 
exerciHe of that discretion. Jt is a purpose of these rules to 
treat all sim~larly situated taxpayers in & similar manner. In 
evaluating each request for ~raiver or abatement of interest 
cond/or penalty, the taxpayer's request will be considered on a 
case by Cdse basis. Abatement or waiver of a penalty and/or 
l.nt~r.,:;t will be considered the exception rather than the rule. 

(2) The purpose of a p~halty and interest on a pt=nalty is 
to secure the proper and timely filing of a tax r<;turn or state­
rr.ent and the prompt pcoym.:n~ of the tax by penalizl.ng the delin­
quent taxpayer. The purp~s .. of interest on a tax is, in part, 
to compensate the st<tte of Montana for the cost of money which 
is incu:u.ed while the tax is delinquent. Therefore, int(!rt•bt on 
the tax will rartly, if ever, be abated or waived by the depart­
ment for a taxpayer who; 

(a) files a tax return or statement or makes a tax payment 
oV<;r five days late; 

(b) has previously filed a late tax returr-. or statement or 
made a late 1--"-YID"'Ilt; or 

!c) has pn,v:..ously not complied with "tChe tax law or regula­
tl.ons. 

(3) Pules I through XIV are to be read, interpreted, and 
euforced as a whole ~D ordtr to give full effect to each provi­
sion. A specific cl<tut;e is not to be read or intt=rpret .. d sepa-
rately from th"' entire set of rules as a whole. . 

(4) Exc .. pt c.s specifically providE>d by statute, the waiver· 
or abat~ment of Pt:'llalty and interest is "' discretionary act by 
tho~ d.,p.,~tment. "Discretion" mE;ans the power to do or to 
refrain from d<;.:i"g a certain thing. Tho;E<e rules do not make tht= 
exercis~ ~f eh~ d~partment's discretion to waive or abate 
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penalty and interest wandatory or compulsory. 
AUTF: 2-4-201, 15-1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MC~; J~P: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15~58-106, 15-59-106, 15-59-205, 15-70-210, ~nd 15-70-330 MCA. 

RULE II APPLICATION OF PULES I THROUGH XIV (1) All refer­
ences in rules I chrough XIV-to "these ruh·!'" means rules I 
~hrough XIV of the Administrative Rules of Montana. 

(2) Th~se rules apply only to p~na1ty, interest on a penal­
ty, bnd interest on a tax which are due hecause the taxpayer 
failed to flle a t¢X return or statement or failed to pay any 
tax on time. 

(3) Thes~ rules do r.ot apply to 1wy penalty, interest on 
penalty, or u.terest on a tax due to any ctht"r failure to comply 
with the tax laws or rules. Specif1cally, these rules do not 
apply to penalty, interest on penalty, olld interest on a tax 
assessed as a result of a deficiency assessment or assessed 
bo:cause of fraud or ethel: violation of the law. 

(4) In addition, these rul~s do net apply to any of the 
following; 

(a) to a penalty or interest associat~d with any lic~nse or 
fee which i:o not a ta:r.. ~nd which is collected by t.he department; 

(b) to any cr1minal sanction a~sociated with the laws 
enforced by the department. 

(c) to the collection of child support under Title 40, 
chapter s, MCA, to welfar~ or medicaid fraud under Title 53, 
chapter 2, MCA, or to Fimilar laws which are ~drninistered by the 
department; 

(d) to any debt owed by the depertrnent by way ot contract, 
tort, or other nontax related activity of the department; or 

(e) to any claim or proceeding before a bankruptcy court. 
(5) Except as provided in 15-l-2Q6(l), MCA, these rules do 

not apply to a tax which has no provision for waiver or abate­
ment of a penalty and interest. 
AUTR: 2-4-201, 15-1-201, 15-l-206, 15-30-305, 15-31-501, 
15-35-1?2, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-5~-106, 15-59-106, 
15-59-705, and 15-70-104 MCA; IMP: 2-4-701, 15-l-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-5~-106, 15-59-106, 15-59-205, 15-70-710 1 and 15-70-330 MCA. 

RULE III ABATEMENT OR \oTAIVER OF INTERES'l' ON THE TAX Except 
as otfierwiS~ provided by statute-or rule, interest:may-De abated 
or waived by the department for the same reasons or causes as 
provido:d in these rules for the waiver or abatement of 
penalties. However, 15-1-206(2), MCA, forbids the abatement ol 
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S100 in inter~st on the tax. Therefore, 
will interest on a tax in exc~ss of $100 
perio0 be abated or waived by the depart-

AUTB: 2-4-201, 15-1-201, 15-1-2C6, 15-30-305, 15-31-501, 
15-35-122, 15-3E-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-5f-111, 15-58-106, 15-59-106, 
15-SS-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 MCA. 

RULE IV WAIVER OR ABATF.MENT OF PENALTIES OR INTEREST 
1\SSESS'E:D AS THE RESULT-OF LITIGATION Except dS specifically 
provided for by rule or st<lt'ute, penalty and inter~o<st may be 
wa1ved for the same rea~on or cause as provided for in these 
rules in ldqa1 act~On& prior to a final decision by the state 
tax appeal board or ~tate courts, However, when c final deci­
sion has been rendered by th., state tl!x appeal board or a state 
court which found a tox, penalty, and inter&st to be due, the 
department may uot waive the penalty anci ir•tt>rest. 
AUTH: 2-4-201, 15-l-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 1~-Sf-111, 
15-58-106, 15-59-lOF, 15-59-?05, 15-70-210, and 15-70-330 MCA. 

RULE V REASONl>BLE CAUSE FOR WJI T''ER OF ABA'l'EMEt-1 '1' OF PENAI.'T''~ 
AND INTEREST ON-THE PENALTY- (1) 11 Reasonal'l,;; --cai:iS~rwaiver 
or abatenu:nt of penalty and inter.,st is construed in favor of 
the collection of the penalty and interest. 

121 "FeasonablP cause" exists for waiver or abatement of 
penalty and interest if the taxpayer exercised ordinary business 
cur" c..nd prudenctt and wa,;; I•t>Vtortheless unable to file the return 
and/or pay the tax within the prescribed tin•e. ~·hat consti tuteos 
the exercise of ordinary busine!'!' care an<'l prudence tr.Ust' bp 
determined by the facts of a particular case. The existence of 
"reasonable cause" will be determined on a case by case basis at 
the discretion of the dPpartment. 

{3) Except where otherwise provided by statut~ or these 
rules, "good cause" and "sufficient cause" shall be considered 
synonymous with "reasonable cause" as defined by these rules. 

(4) Exc~pt where otherwise provided by statute or by these 
rules, "neglect" means the failure to exercise ordinary busines~ 
care and prudence. 

(5) Examples of "reasonable cause" for failure to file a 
tax return or r"'port or pay a tax on the date required hy stat­
ute by a t~xpayer include: 
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(a) when; it can be substantiat.,d that the return was 
mailed in time (whether or not the envelope bore sufficient 
postage) to reach the d~partment of revenue in the normal course 
of mails, within the legal period, (if che due date is a Satur­
day, Sunday, or holiday, the following business day is within 
the legal period); 

(b) where it can be substantiated that the delay or failure 
was due to erroneous information given the taxpayer by a~ 
employee of the department of revenue; 

(c) where the delay was caused by death or extended serious 
ll~ness of the taxpayer; 

(d) where the delinquency was caused by the d~struccion by 
fire or other casualty uf the t<txpayer's place of business or 
Lusiness records; 

(r.!) v.•h~;re thto tc;xpayer mailed the tax statement or return 
and/or the tax payment to the Intern<tl Revenue Service or the 
tax collector of another st<ote on time; 

(f) wherto " tax~~yer is unable, for reasons beyond his 
control, to obtain the records necessary to determin., the amount 
of tax due. 

(6) The examples stated il• subsection (5) dre for illustr«­
tion only. Other reasonable causes may ex1st for failure to 
properly <tnd ti~~ly file th~ tax sLat~ment or return and pay the 
tax. Each request for waiv.,r or abatement WJ.ll be cvmdoered on 
a cas~ by case basis U6lng th~ tollowing criteria: 

(a) Do the tQxpayer's reasons address the penalty and 
interest that was assessed? 

(b) Doeb Lhe length of time between the event which was 
citea ob " reason and the filing or payment date negate ch" 
event's effect? 

(cl Could the event thut caused the taxpayer's noncompli­
ance or increased liability have reasonably been anticipated? 

(d) Has the taxpayer provided sufficient detail (dates, 
relatJ.onships) to determine whether he exercised ordinary busi­
ness care ano prudence? 

(e) Has tht~ taxpayer doculllented all po:rtinent facts? 
(f) Could the taxpayer have r~quested an extension or filed 

an amended return~ 
(7) The following are e¥amples which do not cc>r•stitute 

r~asonable cause for acct<•lllent or waiver of per,alty and inter~o~st 
and do demonstrate neglect: 

(a) forqetfulness or inadvertence on th~ part of a t&xpay­
er, a taxpay~r's employee, a taxpayer's agent, or the taxpayer's 
profession~! tax preparer: 

(b) failure to file becau~e of advice by a professional tax 
preparer, attorney, or accountant; 

(c) religious, political, or pl'ilosophical <'ppositioll to 
the tax; 

ld) the adv~nt of new taY laws, regul~L1ons, or administra-
tive requirements which cr~ate ~oroplex problems a~d 
significantly delay the taxpayer in pr~paring retur~s; 
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r.,) inabill.ty Clf a professional tax preparer to ~ecur~ 
competent help in 8ufficio:•nt time to cope with the workload 1 

(f) a fa1lure to secure the propvr forms; 
(g) the taxpayer started to prepare the return in suffi­

cient t1me but finds that bfocause of complicated issuo:s he was 
unable to fu11sb the return. 

(8) The o:xamples stated in subsection (7) are for illustra­
tion only. Othvr circumstances may ex1st which do not consti­
tute reasonable cause for waiver or abatement of penalty and 
interest. 

(9) Ignorance of the law does not constitute "reasonable 
caust:". 

(10) Inability to pay a tax does not constitute reasonable 
c~use ior failure to file a tax ro:turn or statement on time. 
AUTH: 2-4-201, 15-1-201, 15-1-206 1 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, J:-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-?05, and 15-70-104 MCA; J~P: ?-4-?01, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 MCA. 

RULE VI FIARDSfliP AS "REASONABLE CAUSE" (1) tlnless other-
wise-speclfl~c by statute or these rules, hardship means econom­
ic hardship. "Economic hardship" means the financial inability 
of the taxpayer to pay a tux Hhen the tax is due. Economic 
hardship alone is hOt reasonable cause for failure to file a tax 
return or report when that ro:turn or report is due by law. 
Economic hardship will be considered as reasonable cause for 
ahat.,ment or wajver of a penalty and/or interest only when tho: 
taxpayer demonstrates the econoroic hardship was due to acts 
which were beyond th" taxpayer's control and were not capable of 
being <.<nticipat.ed or provided for by an ordinary and prudent 
person. 

(2) Fxamples of economic hardship which may constitut" 
reasonable cau~e for waiver or abatement of penalties and inter­
est inch.;d&: 

(a) inarllity to ,:.ay the tax because of an act of God, 
natural disuster, or ernergency as declared by the governor or 
president; 

(b) inabi 1 it"y to pay tho: tax becauso: pwperty and Assets 
were s~:iz.,d by a foreign government; 

(c) inability to pay because of seizure of property and 
dSS.,ts by a court of law wh&n the court action was not due to 
acts by the taxpayer; 

(d) inability to pay becaube the taxpayer's assets are 
tempor<>rlly impounded or frozen because of a hank failure; 

(.,) catastrophic medical expenses. 
(3) The exampleb g;ven in subsection (2) are for illustra­

tion cnly. Othdr circurnstanc.,& may exist which constitute 
economic hardship &Ufficient to waive or abate penalty and/or 
int .. rest. 
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(4) Examples of economic hardship which do not constitut!"! 
r~asor.ahle cause for wa~v~r or ~hat8ment of penalty ond interest 
include: 

(a) inability to pay becaus~ o~ a divorce settlement or 
maintenance action; 

lb) inability to pay bAcau~~ of fir~ or other loss which 
the taxpayer could hav~ insured Against; or 

· (cl lack ot funds b~cause of insufficient pl<wning or fore­
sight. 

(5) The examples oiven in subbection (4) are for illustra­
tion only. Other circumstances may exist which do not consti­
tute economic hardship sufficient to waive or abate penalty or 
interest. 

(6) Economic hardship will be considered as reasonable 
cause for waiv .. r or abatt:m.;,nt of penalties ar.d/or interest on 
the penalty only wh~n the taxpay~r has tendered full payment of 
the tax and interest on the tax. If the taxpay~r pays the tax 
on a time payment plan, the decision on whether or not the pen­
~lty end/or interest on the penalty will be abated or waived 
will not be made until ufter the taxpayer has completed full 
payment of the tax and accrued interest en the tax. 
AUTH: 2-4-201, 15-1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206 1 

15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, ana 15-70-330 MCA. 

RULE VII PROOF OF REASONABLE CI\USE OF LAC)( OF NFGI.ECT (ll 
The taxpayer ~·ho r~quests aoatemt~nt or waiver of penalty and 
J.nterest on " tax has the burden of proving to the d8partmer.t 
that reasonable cause exists for the failure to timely fil~ the 
tax statement and report and/or timely pay the tax. The taxpay­
er also must prove he was not quilty of neglect when he failed 
to timely file the tax statell'ent and report ano/or timely pay 
th., tax. 

(2) Unless reasonable cause is apparent in the department's 
file or is public knowledge, all requests for waiver or abate­
ment of penalty and interest must be in writing. 

(3) The simple statement that "reasonable cause" existed 
for the tailur8 to timely file the tax statement or return 
and/or to t~mely pay the tax is never sutficient to receive an 
abatem.,nt or waJ.Ver. All requests for abatement or waiver of 
p~nalty and interest must include the !:acts ~hich the taxpayer 
believes demonstrate reasonable cause and lacY of neglect. 
AUTH: 2-4-201, 15-1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
15-30-321, 15-31-50?, 15-35-105, 15-36-107, 15-37-108, 
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1S-38-107, 15-53-111, 1:-54-111, 15-55-108, 15-56-111, 
15-5~-106, 15-59-106, 15-59-?0S, 15-70-210, and 15-70-330 ~CA. 

RULE VIII INTEREST !ICCRUJNG TO A COUNTY OP COUNTIES llND 
PENAI,!IES The-Depactiii'ent does not tave authority to waive any 
pen a 1 ty or int.,n,st whl.ch accrues to the benefit of a county or 
countit·S. 
AVTF: 2-4-20], 15-1-201, 15-1-?06, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-SP-106, 15-59-106, 
15-59-705, dDd 15--0-104 MCA; J~r: 2-4-,01, 15-1-206, 
15-30-321, 15-~l-502, 15-35-105, 15-36-107, 15-37-10A, 
15-38-107, 15-53-111, 15-54-lJJ. 15-55-108, 15-56-11). 
15-SP-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 MCA. 

RUI E IX ~~HEN DECISION TO li''AIVE OR APATE IS MADF The fina 1 
deciSion to waiveor-abat.;--p.:iialty and-interest wm not be made 
until the taxpayer tenders full payment of the tax together with 
int~rest on the tax. 
AUTH: 2-4-20], 15-1-?Cl, 15-l-20h, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCII; l~P: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 1~-59-205, 15-70-210, and 15-70-330 ~CA. 

RULE X PIIYMENT WITH AN NSF CHEC''K IS NOT C0!>1SIDERED A PA'.'­
MENT OF '!'AYES If a-·-check or other typ~ of payment which is 
tendere<r"to pay any t:ax au" under 'I~t1., 15, MCA, is returntd hy 
the bank b~cuu~e of insufficient fundb in the taYpayer's account 
or thE< ch.,ck is ot.h~rwisa dishonored b:y an operating bank or 
payor, the tax payment is considtred void and the taxpaytr Will 
be treated ets l.f no payn"wt. had been received by th"' do,partment. 
Collection of penalty in this ca~e will be di8cretJ.onary. 
f.ll'I'H; 2-4-201, 15-1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
15-30-321, 15-31-50~. 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-5£-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, ana 15-70-330 ~c~. 

RULE XI C~LCULATION OF TIME PERIODS AND FILING DATES (l) 
Except as otherwis~ provided by statute or these rules, a "day" 
mean& 1:he normal lNOrking day for the department as prescribed by 
statute or the rules of th~ department of admini~tration. 

f2) ~xcept as otherwl.Ht! pioVided by statute or th~&e rules, 
any claim, statement, co,mittance, or other document which is 
transmitt~;d to the department through the Unit"'d States mail 
bhall be deemed f~1ed and received by this State on the date 
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shown by the post office canc..,llation mork upon the envelope or 
other appropriate wrapper containing it. ~ny claim, statement, 
remi ttanco;, or other document which is mailed but not n•cei v~oo 
by the departmt!nt or where receiv.,d WJ.th a cancellation mark 
that is illegible, erroneous, or omitted shall be de~med filed 
and received on tht date mailed if the sender establishes by 
coiT•petent evidence that th" claim, statement, remittance, or 
other document was deposit;,d in the United States mail on or 
b~fore the date due for fJ.ling. In cases of such nonreceipt of 
a cl<~im, statement, remittance, or other docum.,nt, the sender 
must file with th., state a duplicate within 30 cal.,ndar days 
after written notification is gJ.Vtn to the sender by the depart­
m.,nt of its nonrecel.pt of such claim, statement, remittanct", cr 
other docum .. nt. 

(3) If ~ny claim, statement, remittance, or other document 
is sent by United Stat.,,; registered mail, certified mail, or 
~vrt~ticate of mailing, a record authenticated by the United 
Stato;s post offics of such registrdtion, certification, or cer­
tificate shall h~ considered competent ~uidence that the report, 
claim, tax retun., t-tatement, remittance, or other document wc.s 
mail~d to the addre~see, and the date of rcqistration, certifi­
cation, or ctrtifica~t shall be deemed the post~arked date. 

(4) If t:ht date for filing any claim, st:atem.,nt, rtmit­
tance, or other docUmc~t fdlls upoP a Saturday, 8unday, or ]~gal 
h0liday, the filing bhdll be considered tim~ly if done on the 
n"'xt busino=ss day. Such t·eports shall be considE:red filed or 
received on the dato; t~ as provided by law, 

(5) ~Bil with no legible postmark but received within 3 
days after the date for filing may be deemerl n;,ceived on the 
filing date. 
AUTH: 2-4-201, 15-1-201, 15-1-?06, 15-30-305, 15-31-501, 
15-35-12?, 15-36-107, 15-37-JOR, 15-38-107, 15-53-104, 
15-54-111, l!-55-108, 15-56-!11, 15-58-106, 15-59-106, 
15-59-205, at.d 15-70-104 ~·CA; Il"P: ?-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 1~-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 ~CA. 

RULE XII A TAX WILL NOT BE 'tJAIVFD The departm.,nt shall not 
waive a duly assessed tY. ________ _ 
AUTH: 2-4-201, 1~-1-701, 15-l-20fi, 15-30-305, 15-31-501, 
15-35-172, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-52-106, 15-59-106, 
15-59-205, and 15-70-104 ~CA; Il"P: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-1JJ, 15-55-lOR, 15-Sfi-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 ~CA, 

RULE XIIT WAIVER FOR EXTRAORDINARY CIRCt!NS'l'ANCES AND TN 
THE INTEREST~THE-JUST AND EFFICIENT FNFORCEMEN'l' OF THE LAW 
EY.Ct!pt as othsrWiS'-' -provided by statute-;-the Cl.r .. ctororthe 
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deputy d1rector for operations may, in their d16cretion waive a 
p .. nal t:y ar.d 1 nterest when t.h .. taxpayer demonstrates extraord i­
nary circumstances which justify th~ waiver of the penalty aL6 
interest for the just and efficient er.forcement of the law. 
AUTF: 2-4-201, 15~1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
JS-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-10~, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 MCA. 

RUI.E XIV APPLICATION OF § 15-1-206 (1) , MCA. (1) Except 
for the-Individual inCOme···tax provid&d for in Title 15, chapter 
30, MCA, an0 except as provided for in subsection (2) of this 
rule, 15-1-/06(1), MCA, will not be applied to a penalty and 
interest du,. because a taxpayer failed to file a tax return or 
~otat .. mo:nt or failed to P<>Y any tax on time. 

(~) s .. ction 15-1-206(1), ~CA, applies only to the first 
time a taxpayer files a late tax statement or return and/or pays 
the tax due late under Title 15, chapter 70, MCA, (motor fuel 
taxes) or und~r Title 15, chapter 30, part 2, MCA (withholding 
tax). Upc,n any second or subsequbnt late filings and/or pcy­
mtnts, the penalty and interest du~ will be waived only upon a 
showing of reasonable cause for the late filing and/or paymer.t 
by th,. tcoxpayer. 
AUTH: 2-4-201, 15-1-201, 15-1-206, 15-30-305, 15-31-501, 
15-35-122, 15-36-107, 15-37-108, 15-38-107, 15-53-104, 
15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-59-106, 
15-59-205, and 15-70-104 MCA; IMP: 2-4-201, 15-1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 
15-38-107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 
15-58-106, 15-59-106, 15-59-205, 15-70-210, and 15-70-330 MCA. 

3. These proFos~d rules are designed to implement the vari­
ous provisions in Title 15, MCA, that allow the Department to 
waive or abate Fenalty and interest when the taxpayer demon­
strates "reasonable cause" for the late filinq of a tax return 
or paymo:nt of a tax or falls within the provisions of 
§ 15-1-20611), MCA. The proposed rules, as much as possible, 
provide for uniform treat~ent of similarly situated taxpayers 
while providing for treatment of each individual taxpayer based 
on the individual situation of the taxpayer. Under the proposed 
rules, the taxpayers will be treated similarly by each division 
of the Department of Bevenue. These rules are necessary for the 
purpose of ensuring equitable treatment and to ensure that tax­
payers know how t.rey will be tr.,ated when t:ho:y mail a t'a:r: return 
or pay e lax lQt~. Section 2-4-2Cl, MCA, requires th~se prac­
t~ces of t:he Department b,. aoopted as rules. 

4. Into;>rested parties 1r.ay subwit their dat<>, views, or 
drguments eith~~ orally ur in writing at the hearing. ¥ritten 
data, views, or argument.s may also be submitted to: 

MAR Notice No. 42-2-278 22-11/29/84 



-1711-

l>r.n Kenny 
Dtpartrn~nt of Revenu~ 
Ldgal Div:..sion 
Mitchell Building 
Helen&, ~ontana 59620 

no later than D~c~moer 28, 1984, 
5. Bdrbaru L, Bozman-Moss, AqenC) Legal s~rvices, Depart­

merit of Justice, t&~ been des1anated to presjde over and conduct 
th., };.,ariug. 

6. The authority 0i the Department to make the proposed 
adopt1CDE in based on ff 2-4-201, 15-1-201, 15-1-206, 15-30-305, 
15-31-501, 15-3~-122, 15-36-107, 15-37-108, 15-38-107, 
15-53-104, 15-54-111, 15-55-108, 15-56-111, 15-58-106, 
15-59-105, 15-59-205, and 15-70-104 MCA; and th• rules implement 
§§ 15-1-206, 15-30-321, 15-~1-502, 15-35-Jns, 15-36-107, 
15-37-108, 15-38-107, 15-53-111, 15-54-111, 15-55-108, 
15-5€-111, 15-58-106, 15-59-106, 15-59-205, 15-70-210, and 
15-70-330 P.CA. 

~~~./ 
ELLEN FEAVER, Director 
Department of Revenue 

Certif1ed to Secretary of State 11/19/84 
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BEFC'P.F 'l'J-JF DFPJ;l<7~EN'l' OF REVENPF 
CF 'l'!;E STATE OF ~·O~'l'AIJA 

IN THE l'J!.'!'TER OF TilE llFPE!IL 
of Rules 42.12.112, 
47.12.201, 42.12.311; th~ 
A~FNDMENT of Rules 4~.17.101 
through 4 2. 1 ;>. 1 o 3 , 4 2. 1 7 • 111 
42.12.121, 42.17.123 through 
42.12.!25, 42.12.141 through ) 
42.12.143 relatinq to license) 
applicatior,s; the· AMENDl-iENT ) 
of Rules 42.12,202, 1 
42.12.?04, 42.12.206, ) 
42.12.221, and 42.12.222 ) 
relating to license transfer ) 
suspension, and revocation; ) 
the AMENDMENT of Rules ) 
42.12.301 thr~ugh 42.12.306, ) 
42.12.312, and 42.12.323 ) 
r~l~ting to special licenses ) 
and p~rmits; the ADOrTION of ) 
NEW RULES I (42,12,114) II ) 
142.12.)31), and III ) 
(42.12.144) r.,.lating to l 
licensing, IV (42.12.207) ) 
rtlating t~ condltl0nal ) 
appLoval of applications, l 
and V (42.12.208) relating to) 
temporary authority. l 

T0: All InteLtSttd Persons: 

IJOTJCE OF PUBLIC REAPilJC, on 
the General Revision of 
Chapter l? relating to liquor 
division licens~M and permits, 

1. On D~c~rnber 19, 1984, at 1:30 p.~ •• a public hearing 
will be held in Room C-209 of t:he Ccgswell Building, corr.er of 
Broadway and Sunders Streets, at Helena, Montana, to consider 
the general rev~::;ion of Chapter 12 rel<>t) ng to liquor dl.Visio1. 
licehbt& and permits. 

2. The Department proposes to n;peal rule 42.12.117 relat­
ing to additional feeh for a census, rule 42,17.201 relating to 
the aSh~gnment or transfer of licenses, and rule 4~.1:.311 
relating to passenger c~rrier licenses, Tht rules as proposed 
to be repealed may be found respectively on pages 42-1211, 
42-1241, and 42-1271 of the Administrative Rules of Montana. 

3. The rules as proposed to be amended and Bdopt~d provide 
<ts follows: 

42.12.101 APPLICATION FOR LICENSE (1) All applications 
for licenses to sell i~~aer er ee@r alcoholic beverages at 
retail or wholesale must be made to the liquor division of the 
department upon forms suppll~d by the oepertl'!l@~t liquor clivi-

.!?.!~!!· 
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(2) ~pplications for licenses shall be in the names of all 
~ersons financially interested or to be financially interes~ed 
1n the business to be conduc~ed r~rs~~"~ ~~e~e~e • The name 
nameb of all such persons shall appear on s~eh the licenses. A 
The disqualification of any one or more e~ e~eh-persene !EEli­
cants to hold e~eh iieensee she~~ eie~~e~i~y the license dis-
quaTifies all ~heree£ • --- ------- ---

(3) The term "financial interest" means a direct financ1al 
sharing in the lrofits, the losses, or the liabilities incurred 
through the daly oleration of the business conducted under the 
alcoholic beverage 1 cense. 
AUTH: 16-1-303 ~iCA; IMP: 16-4-404 MCA. 

42.12.102 SUPPORTING DOCUMENTA'l'ION -- N9NI:IRBAN l09€AJ:,Bs 
PUBLIC CONVENIENCE AND NECESSITY (ll -Applicatio~ for ~~i­
~evera~e er eee~ retail alcoholic beverages licenses £er ~ee et 
preM~see ei~~a~ed--e;te~e et e;y inee~~eratee eity er ineer~e­
ra~ed tewn and ett~siee the area within ~ dis~anee e£ 5 miiee 
£rem the ee~~era~e iimite theree£ er ±er ttee at pr~misee sittto~­
ed wi~~in any enineerpereted tewn; shaii must be supported by 
eviaence of public convenienc~ and ~~ity. Supporting ~­
dence ~whieh ffitty ee in ~fte ferm ef aff~davi~e~ ~~a~ ~fle leettanee 
ef ~he ~ieenee ep~~iee fer is required ay ~H~~ie eenvenie~ee one 
~eeeee~~YT ~hen applyin~ for~ 

(a) a new retail all-beverages lictonse including a 
16-4=~04, MCA, all-beverages license; 

(br- a new resort retail all-beverages license; or 
(c) a new retail on-1remises beer license for use at a 

premises situated more than ve-mTles from the nearest corpo­
E!!~~boundarfes. 

(2) EVIdence may include: 
(a) written statements outlining the applicant's plans for 

the facility; the type of s~rvice to be offered1 the clientele 
to l:>e served; characteristics of_ the general aree in which 
ih!_premises will be located; area ~rowth patterns and po7en­
tial1 traffic patterns; t~pes of current and possible 
bUSinesses the area supports; and other informatiOn the aP£li-
cant de~ms aEP!QEriate to s9pport the ~pplication; -

(b) ~xhlolts~win~~-or plat~l~ 
l£l __ peliti2~-~~~ter!§ted_E1Ftles or potential custom­

ers supper~ ng the_~pplica~~ 
AUTH: 16-1-303 ~CA; IKF: 16-4-lCS and 16-4-203 MCA, 

42,12.103 SUPPORTING DOCUMENTATION --CORPORATE APPLICANTS 
(1) A corporate application shall ee eeeom~anled by l1st: 

(a) a ewern e~eteftle~~ shewin"Y the names of all the owners 
of ~l~the issu~d stock; ef eHeh eer~eratio" 7 te"'ether ~ith 

(b)~he amount of stock owned by each stockholder; and 
IC) the residence addr~sbes of eaie ewneret er all stock-

holders. --- ·---
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(2) In the case of u corporation whose sto~k is listed on a 
n8tional exchange, supporting documentation shall include a 
sworn statement shewtft' ~he fte~ee ef ~he ~rihei~a! iaentifYing 
all directors and officer~ of the corporation 7 ~e~e~her wt~h e 
ee~y ef ~he ~e~reeeft~ eftft~ei re~er~ ef ~he eer~ere~ieft, 
AUTH: 16-1-303 MCA; IMP: 16-4-205 and 16-4-401 MCA. 

42.12.111 APPLICATION PPOCESSING FEES (1) The 
are the fees to b~ charged fer processing applications 
licenses: 

followir.g 
for new 

Ai±-eeYera~e All-beverages license (including veterans' 
or fraternal). • • • • . • • • • • • • • • • $100 
Ca~ering endorsement (for use with existing 
aii-8eYere~e all-beverages license). • • • • • • • • $50 
A±±-beYere~e All-beverages lic~nse with 
catering endorsement (when aEElied for concurrently) $100 
Petall on-premises beer-11cense (including veterans' 
or fra~ernal). . • • . • • • • • • • • • • • • • • $100 
Wine amendment (for use with existing on-Eremises 
retail beer license) • • • • • • • • • • • • • • • $ 50 
RetaiJ on-eremises beer license and wine amendment 
(when appl1ed for concurrently). • • • • $100 
Retail off-premises beer license fer 
eff-J'rel!!!Set! eenel:f~~~iell. . • • • • • • . . $10 0 
R~tail off-premises table wine license 
fer eff-~rel!!fset! eenel:fl!!~~te~ • • • • • • • • $100 
Retail off-Eremises beer and table wine license (when aEWlied 
for concurrentlt fer eff-~re~iee!!l eefteH~~~feft. . . • • '100 
Wholesale beer 1cense • • • • • • • • • • • • • • • • $100 
Wholesale heel' sub-warehouse license • $ 50 
Wholes~lt= table wine license • • • • • $100 
'1-1holesale table wint- sub-warehouse • • • • $ 50 
Wholesale beer and table wine license. • • $100 
Brewer's license • • • • • • • • • • • • • $100 
Resort: a±±-eevera~e all-beverages license. $100 
aeeert re~et± beer ±ieeftee 7 T 7 T T T T T T T T T T T $±99 

(2) Thl:! processinq fet- for determination of resort area 
ehaii ee is ;zso. 

(3) 1'be proc~ssing fee for the transf"'r of any license 
issued by the department she±± ee is $100. 

f£) Wheft e~J'±yin~ fer e flew ±ieense7 ~he The ~l!s~ 
license fee and ep~iieab±e processing fee must a~company ~he 
e~~iiea~ieft all apElications. ~he ~reeeesift~ fee ~er en a~~±i­
ee~ie" fer ~r~fer ef a ±feense ~l:fs~ be re~i~~ee e~ ~he ~il!!e ef 
appiiea~ioftT Processing fees are not refundable. 

(5) ~he processing fee for registration ~e ship ~abie wine 
~e iieensee wheieee±ers of a wineEY or table wine imEorter, as 
provided for in ARM 42.13.~01, is g75, 
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(6) Fees for addition c_,r do.letiot• of a rr,crtqaq('.L security 
interest, or lien are set forth ir ARM 4?.12.205 and fees for 
the registration of liquor ago;.nts are set forth l.n ARM 
42.11.214. afte a~e ftet iftel~e~e *" t~ie se~ee~le 

(7) The aEElication E!~!Es-~~dditio£_£f_~i~E 
window is S50. 
AUTH: lG:l-303 I<'CA; IMP: lE-1-302 and 16-1-303 l"C'A. 

42.12.121 PROCESSING OF APPLICATION (ll Upon receipt of 
an application for a license to sell-i~~er er heer at retail 
alcoholi£ beverages, the department wiii shall make a thorough 
investlgation as to the qualifications of the applicant and the 
suitabl.ll.ty uf the premises EroEosed for earryift~ eft s~en retail 
h~aiftese licensing. If, upon such investigation, it appears 
that the appll.cant if'. qualified under the l,.w and t~at the prello­
ises are suitable for e~rryift~ eft sbe~ retail h~s~ftess licensing 
under the laws of th"' state and the rules afte re~~iatiefts of the 
dep.,rtn;ent, the department wiii shall issue the license er 
iieefteee if all other requirements-of the laws law and these 
L-ules afte re~~iet;i;efte are fulf1.lled. --

(2) ift aii eases w~ere aa e~~iieetiea has hee" £ilee wit~ 
~he ee~er~meftt £er a iieeftee ee sell aieeneiie 8e~era~ee at 
rete~i er ~e ~refte£er e~eh i~eeftse7 ~~e de~artmeat ehaii ~eie a 
heart"~ ~~rs~eftt te %6-4-~9~7 MSA~ 

~at The department will con~ider the same matters and 
conditions on appl1cation for renewal of license as for the 
original applicatjon. 
AUTH: 16-1-303 MCA; IMP: 16-4-402 MCA. 

42.12.123 CONDUCT OF OTHER ACTIVITIES ON PREMISES (1) No 
l1censes 4eMee~t bf£-~remiee heer iieeftseef will be issuea eev­
erift~ for preml.ses where: 

CaT-any ether business is conducted unless the aii-bevera~e 
er beer alcoholic beverages busl.ness is conducted separate and 
apart from the other business a1.d the facilities and equipment 
of the premises licensed to sell li~~er er beer alcoholic bever­
ages can be eem~ieteiy closed off from the other-business ourlll3 
the time Erescribed by 16-3-30!L~£~r closing of the_E!~~is­
es licensed to sell alcoholic beveriges~ or 

(b) any geornbllng activities 1 CE:nSf:'dunder ~cntana law are 
conducted unless the facilities and equipment of the premises 
licensed to sell li~8er er eeer alcoholic beverages can be eem­
~ieteiy closed off from the gambling activities ouring the time 
prescribed by e~e Aiee~eiie Bevere~e Sese lf=3-g04 1 ~~ for 
closing of the premises licensed to sell ii~~er er eer alcohol-
ic beverages. ----
--~ For the purposes of this re~~ietieft rule, the words 
"closed off" meafte mean to ahsei~eely eleee t~e freftt 7 eiees7 
efte rear e£ t~at ~a,rt e£ Eestrict Eersons from gaining access to 
~alcoholic beverages located in a room or service are! whl.ch 
l.S used for the purpose of s"'lling £! serviag alcoholic 
beverages. 
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AUTH: lf-l-303 ~C,1 IMP: 16-1-303 and 16-3-305 MCA. 

42.12.124 PEJECTION OF APPLICATION BFCAUSE OF NtlMBEP OF 
EXIST~CENSEs--Tff--xn--appficatTOn shall be returned to the 
~ppiicant Wlth ~n expl~nation that the license or transfer 
applied ft'r cannot l~ga ll y he a llcwed by the department when an 
appii~ation is made for: 

(a) the issuance of ~n e~i-be~e~e~e on-Erernises consumEfion 
alcoholic beverages license ~~ ~e~e~i bee¥ ileenee for prem ses 
located within c.r,y incorporated city or !i:heerper!l~el!l town or 
w1thin a distanc~ of 5 milus from the corporate llrnjts or bound­
arles of e~eh at, incorEorated city or town and wh~ the number 
of llCeLbes of each class already e£ iee~e issued for e~eh th~ 
<H"ell is equal to oz exceeds the limit.ctions specified -rr; 
16-4-105 and 16-4-201, MCA 7 se tfidt tfie eepert~ent ee~il!l ne~ 
ie~eiiy iee~e ~ke iieenee e~!'iiel!l fer ; or 

(b) the transfer of an eii-be~era~e er beer on-premises 
consumEtion alcoholic !;J.ovtraSll'!~ license under el:'elol these circum­
stances ~5 could not be approved under the requirements of the 
law. 

(2) In each ~~eh case described in (1), no notice of appli­
Cdt.~on for the issuance or transfer of -an eii-ee~era~e on­
premises consumpti011 alcoholic bevera~ license shall be 
published under tht provisions of 16-4-207, MCA. 
AUTH: 16-1-303 ~CA; IMP: lf-4-105, 16-4-201, 16-4-204, and 
16-4-405 MCA. 

42.12.125 CCMBINED AREA QUOTAS (1) If the corporate 
boundari.;:; of two or more incorpor.ottod cities or towns art with­
in 5 miles of ~~ch other, the total number of reta~i aii­
.bevera~e .. f'le beer on-pr.,mises consumEtior. alcoholic hevet'ages 
ll.c<i!ns.:s th.:.t may be issued shall E., determined on thebas~s of 
thth combined populatiOlJ!>. The purpose of this pr<;;v) sion is to 
allow the aggregation of th"' population~ of adjacent cities and 
tu d.,t..rmine the quota of tht> entire populated an:«. 

(2) In order to comh)l•" l'Opulat:ions both citie~> and towns 
must bt• inoorporatE;~d and their respective corporate l1mits must 
be within 5 miles of each other at the nearest point. Jf these 
requiremtmts are met the populatior,F< of both municipalities are 
to be combine~ and th" total population figures used to d~ter­
mine the numher of re~a~~ ai~-ee~ere~e a"d eeer SE:E~ises 
consumption alcoholic b~verages licenses avsilable under -rhe 
quota. 
l'.UTH: 16-1-303 MCA; IMP: 16-4-105 and 16-4-201 MCA. 

42.12.126 OFF-PREMISE SALE OF BEER (1) Remains the same. 
~For--ih& purposes of this re~1:0ie~ie" rule, a "bona fide 

groc.,.ry store• ~i'!aH ee deH"ee 1!11!1 means a retii1 establishment 
where a varie!Y of articles of staple foodstuffs, including 
mec.ts, -veqetables,~ruits, bakery ite~!L p~ed~ee, e"d dairy 
products, and household supplies are sol~ for consumption off 
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the premises. A reta!l_inventory of approximately $3,000 divid­
ed propor£ionately among the required,groups will be ~g_~ 
basis for determining whether an establ1shment qualifies as a 
WEOna f1d= 3rocery store". --------­
AUTH: 16 1-303 I>'CA; IMP: 16-4-105 MCll.. 

42.12.127 WT~ENSE AMENDMENT (1) and (2) r"'main the 
same. 

131 It shall be lawful for a retailer holding a beer and 
wine license to sell and serve wine either on draught, er in 
bott1~sL £E in .£~ns to be consumed on 2E off the premises. 
AUTH: 16-J-303 MCA; IMP: 16-4-1C5 !<'CA. 

42.12.128 CATERING ENDORSEMENT (11 Any e~i-severe~e all­
bevera~ licensee, having obtained a catering endorsement under 
thd provis~ons of 16-4-204, MCA, is authorized to sell alcoholic 
bev.,rages to persons a1:tending a special event upon premises not 
otherwise licensed. Only the licensee or the licensee's employ­
ees are authorized to sell and serve alcoholic beverages at the 
special event. 

(2) For purposes of this section.L a "special event" 111ey be 
eefi~ee ee means any occasion includinq but not limited to pic­
nics, fairs,-convent1ons, receptions, rlvic or community enter­
prises, or sporting events las~ing one or more consecutive days. 

(3) Rema1ns ~he same. 
AUTH: 16-1-303 MCA; IMP: 16-4-204 MCA. 

42.12.141 CORPORATE LICENSES No e~i-eevero~e alcoholic 
beverag .. s LI.c"'IH:<e .,haD be issu~:~d to a ~~ontana corporation 
unless the following requir~:~ments are met: 

(1) Tht' corporation was organized and has existed ab c. 
Montana corporation or has been authori~ed to do business in 
Mon~ana for at least 30 days prior to making applica~iOI• for an 
ai~-bevera~e alcoholic beverages license. 

(2) A m~rf~y ef ~he f8e~ee eteek ef 8a±e eer~era~ie~ ie 
ewfted sy pereefte who ere etherw±ee ~~e;ifiee te he~e eft aii­
severe~e iieeheeT ~orporate application must be accompanied 
by a copy of the ccrpora~ion 1 s certificat .. of incorp~ron 
issued by the secretary of state, 
AUTH: 16-1-303 MCA; IMP: 16-4-401 MCA. 

42.12.142 CHANCE IN CORPORATE STRUCTURE (1) i~ aii eeeee 
where When a eerperat~:~ ll.cense has been issued by the departm~nt 
!£ ~ corporate !PPlicant on the basis of an application accompa­
nied by a statement as proVided ~n ARM 42.12.103, ~corpora­
tion must immeaiately ~pe~ provide written notice to the liquor 
OIVIsron-of any substantial ch~nge in the efreetere7 efffeere7 
dfrectorTS; ofrice~ or majority ~~eekheieere ef stockholder's 
Interests in the corporation 7 eeie eerperetie~ ehei~ ~e~~fy the 
eepertmeh~ *" writ~ft~ ef e~eh ehe~~e. 
AUTH: 16-l-303 MCA; IMP: 16-4-205 and 16-4-401 MCA. 
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!2.12.143 _RESTRICTION ON INTEREST IN OTHER LICENSES (1) 
Any person owning stock In a corporation which heiea owns an 
~±±-eeve~a~e er whe±e8a±e bee~ all-beverages license er ~ftY 
ffieffieer ef a~eh ~e~aeft~a iffiMeeiate feMi±y ehei± is not be auali­
fied ~o have own an int~rest, eith~r as owner; partner, or 
stockholder, rn-another e±±-eevera~e e~ all-bever~ whol~sale 
beer, or table wine distributor's license. 
~ Any person own~ng stock in a corloration which owns a 

wholesale beer license is not qualif ed to own an interes!L 
either_as owner, part~r, or stockholder in another wholesale 
beer or retail alcohol~c beverages lioen&e. 
- (3) Any person owning stock in a corporation which owns 
a tabl~ wine distributQrTs license is not qualified to own an 
Interest, either as owner, partner, or stockholder in another 
table wine distributor's license or retail alcoholic beveraqes 
:riCense. 
AUTH: 16-1-303 MCA; IMP: 16-4-205 and 16-4-401 MCA. 

42.12.202 TRANSFERS WITPIN COMBINED ~REAS ~±~ A±±-
eeve~e~e afte eeer ~n-pr~mlses consum~tion retail licenses issued 
within a combine area, as provlaed for in ARM 42.12.125, as 
well as within the a distanct of 5 miles from the corporate 
boundar~es of each municipality, may be ~ransferred to any point 
with1n the corporate limits ot both municipalities and the area 
within 5 miles of their corporate limits. 
AUTH: 16-1-303 MCA; IMP: 16-4-105 and 16-4-201 MCA. 

42.12.204 TREATMENT OF LICENSE OF DECEASED LICENSEE (1) 
A±±-beve~a~e e~8 rete~er Alcoholic beverages license& may be 
transferred to the eMee~te~ er eemi~is~reter ~~ represen­
tative of the ~state of any deceased licensee whe" s~eh aft 
est~te ee~eist ifl whele e~ i~ ~e~t ef the e~eifteae te whieh it 
is app±ieae±e ~ftee~ in accordance with appropriate probate pro­
ceedinys. In all such cases a ce;fi1ied copy of letters testa­
mentary or of adtr.inistration shell must be filed with the 
eeper~Me~t li;uor division. e"e wi~-~he state ±i~~er e~ere 
~e~~±a~±y serv n~ tke estebliehffieftt ef e~eh eeeeaeed iieefteee 
e~e a ~ certified copy of the decree of distribution e~ eeie or 
order of settlement affecting the license er p~eeete ereer and 
conflrffiina the ee!;--tr~nsfer-0f the S8ffie license must also~; 
filed with the eepertment-llguo~ivisi£g in-cQnnectron-wlth ~ftY 
a~~±ieetien fer the transfer of eeie the lic~ns~ to the distr~b-
utee or purchaser:-~hereef ---
~he q~e!ifieatiene ef s~eh The distributee or purchaser ee held 
of an eii-eevere~e er beer-alcoholic beverages license must ee 
e~~revee ey the depertme~t7 ea ift eli e~her- eeeee, c~mply with 
all licensing criteria before the transfer of s~eh the ±ieeneee 
l!£~e ahaf± will be effeeeee !EEroved ~he liquor-~ivision. 

(2) If at• eH:-eevere~e er re~ei± beer alcoholic oeverales 
license is re~ieteree jeifttiy in ~he ftame ef owned ~ jo nt 
tenants with right of survivorship, it may be reissued -rn the 
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name of th~ surv1Ving joint tenant or t~nants, upon presentBtion 
of proot Qf death of the e~her decedent joint tenant or tenants 
and satisfbctQry evidence of paym@nt-of inheritance taxes owing 
ey !!'eaeen ef e1:1eh as a result of th., deat:h. rn <11 1 other cases, 
whe~~er fieeneee -ere re~le~ere~n ee-ewners~*~ er etherw~ee; 
upon the death of a re~ietered licensee it shall ~e is necessary 
to preeese ~renefer preeeedin~s ~ElY for tr~~~fe! of 2~rship 
of ~he ~~ os provided by ~he eppifee~le ~re¥Ieiens ~~ the 
Montane Aleehelie Bevera~e €ede 16-4-204 and 16-4-404, MCA. 
AUTF: 16-1-303 MCA; J~F: 16-4-~A. -- ---------

4 2.12. 206 PROHIBITION ON LEASING OF l·ICENSE (1) A lic~o~r.SE' 
issued und~r the-proVISions-Gf ~h; Aleehelie Bevere~e €ede Title 
16, chap?er 4.L.-£illL .. L~.bro~_2.L-!:!fh is a privilege personaT 
to the l1censee, aud in no case ShC'll e~aie iieenl!le Be leeeed by 
the licensee lease the lieeneee license to any other person. 
Heweve!' 7 e1:1eh H:eel'!l!le liii!IY b .. trl!lr~~feneDe l!ll'le~her l!'ereel'l l!lttB­
;eet te the ~rel'lefer previeiel'!~ ef i6-4-~947 M€~7 eniy with ~he 
~l!'prev~ai ~ane eOI'!l!leftt ef ~he ee~ertlllefi~T 

(2) Publi£1Y owne~_golf course beer and wine licenses an2 
~!!£crt all-beverag~s licenses are excepted from this rule. 
AUTH: 16-1-303 MCA; IMP: 16-4-109, 1F-4-204, and 16-4-208 ~CA. 

42.12.221 PENALTIES FOR VIOLATION OF RULES OR STATUTES '!'he 
i*eenee ef i~eenl!lel!l ef e iieeneee ll\ey7 e1~er ne~iee el'le he~a~!l.n~7 
Be revoked o!' et ~he eieeretien ef the depertl!lel'lt7 ette~ended fer 
e ~er~od net exeeeein~ 99 e~ayl!l 7 er the iieeneee !!ley Be repri­
lllended er ettB;eetee te e e!l.vil peneity l'lot te eKeeed ~17599; 
sebjeet ~e the eppe~t1:1ni~y fo~ a heer!I.R~ ~nder the Mental'!l!l 
Aellliflietrattve Preeee1:1re Aet~ 

(1) 1:1por~ the fiiin~ witk the eeper~mel'lt of+ Licenses may b~ 
suspena~d or r.,voked and licensees may b~ reprin•anded or 
assessed ! civil penalty in accordance with lG-4-40~ MCA, when: 

(a) the department receives: 
(i) a certif1ed copy (or other cr~dible evidence) of any 

judgment or conviction of ar.y l!ttefi l.!r.,,nsee or his agent, so;r·­
vant, or ~mployee for any violation of any criminal low cr ordi­
t.i!!I•Ct> of the Unit"'d Ste~tes.L er of tho;! state of !·:ontana-f or of 
any Montana £2~ cityL or town, relating to alcohol1c ht-v..,r­
age&; or 

(iii ! C6rtif1ed copy of the record (or Qther credihl~ 
evidence) of ·~h., forfei tun. by any l1cc;n~.,e or his agent, ser­
vant, or .:n.ployt:c of bond to e<pp~ea~ to answ~r charges of violat­
U•9 any e~:~eh law or ordinance ralating to alcvtol ic beverages; 
or 

~~~ (b) ~f tho: department, after invb&tigation, l!lhl!lii have 
~ reasonable cause to believe that any licens~~ has violated 
en~ ef th~:~ provls1ons of these rules. 
AUTH: 16-1-303 ~CA; IMP: 16-3-301, 16-4-406, 16-6-305, and 
16-6-314 ~CA. 
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42.12.222 PROCEDURE UPON REVOC'A'l'IO}' OR SUSPENSION OF 
LICENSE frr-'When any-alcoholic beverases license, e~ther eii­
be¥;ro~e or eeer; ~s suiP8ndea-Qr revoY.~~ty the department, the 
acrr·ndstrator of the liqucr division shc.ll cause a e\1:~1'1 notice 
to be post .. d on th.- h•side of tht< lice~~£ prell!!:!lee premi""Seef 
~~eh iieel'!~ee; preferoeiy en e wil'leew ~iee!l er eeer ~ie!l!l if 
~veiieeie; su that !leie !li~l'l the notice can be seen from the 
cut$ide, stat~ng thl!lt !IHeh tht· license has been suspended or 
r"voked~ el'!e ~iv!l:n'l" the !he__Eotice must identify the number of 
the license, the name gf the licensee, the reason for the sus­
pens~on or revocat)cr,, and tiMe the periOd of suspension. Se!l:e 
The notice !l:htdi must be dat.;c ,nd siqned ry the admini:;trator 
or-the liquor division. A~ie The notice ePaii must be posted at 
all t~mo;s during the p<=rlod of-e:uspt•nsion. eni!l *"In the case of 
c revocat j OII 1 the notice :elll!tii lT•USt be- posted on-the premises 
1or a period of JOdays:-rf ee!l:.;--·tht notice is removec; 0r 
caus~d tc ~-= ~emoved by "eie thellcensee or any ernpl0yee of 
seie the license.. durin<, a po=riOd of susp<msion, eeie the 
license-shall be permanently revoked and !le!l:e the licensee eheii 
must be so notified in writina I'Jt the tin.t~ ef-the 1'08t!:ll~ ef 
;8i~ notice is E~· The license o~ licenses suspendtd ~hell 
w~ll bt h.,ld 0y th" departrn .. nt during the period of suspension. 
AUTH: 16-1-303 MCA; IMP: 16-1-303 and 16-4-406 MCA. 

42.12.301 RESORT LICENSES (l) The issuance of resort 
eii-bevere~e all-bevera~ licens;,s pursuant to 16-4-201, ~CA, 
ehtdi ee is governec by all other applicable provisions of the 
Aieeheiie Bevere~e €ede Title 1fL MCA, and the rules el'!e ~e~~ie­
t~elle of the depbrtment l'!Ot illee~ei~~~~ ~h;r;with • 

{2) A resort area, a"' deto;,r.mined by the department, al\toii 
ihe~Hee includes establishments ~ho&o;, business and operation is 
de>llgned toattract and acccmmodata visi tot·s to ~1\e a recrea­
tional development 7 .:. el'!i!l :ee!:e The Erimary ;urEase ~! !!:!.= 
recraational development e:heii !'let h~ve ae e l'r !!!cry l'~~l'eee 
must not be the sale of alc0holic beverages. ill ~hie re:epeee 
the Th;-department sha lJ cor,s ider .. conomic factors ~n the 
approval of a proposed "resort area" and whether eeie _!he recre­
ational development is designed to ~timulat~ and promote th~ 
rec:r .. atior, .. l and sporting industr·y. 
AUTH: 16-1-303 MCA; IMP: 16-4-2Cl and 16-4-20;> MCA. 

42.12.302 TERMINOLOGI {1) ~he ter"' ~re!ler~ "Resort area" 
8haii ~~all means a locatlon or site in Montana compr1sing a 
minimuw of 15 contiguvu~ acres where ~:here !1:!1 !lit~atee a recrea­
tlonal development, el ther proposed or existing, w:h!:eh he!! the 
is located, The pl:imary purpose of l'revieil'l~ to thl!! ~el'lerei 
p~e~ie the resor~area must be to provide a suitable location 
and the-n~ry~aclhties-"whert: per!lel'!l! the general subli.£ 
may engage in rscreational or ::.porting actiVIty, Sed: The 
resort development \!lhai't ~Y not oualify as a n·,;;ort arel!l unill 
1t has been e~iy afte ~re~eriy approved as such by the 
department. 
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(2) ~he ter~ neer~ee~reA eha~~ ~ee~ "Structure" means the 
eonser~e~~en of aft a~e!f!eia~~~ ~~iie ~~ o~;eee whieh -r;--ee~­
~oeed ef ~erte or ;eifted ee~ether ~ft ee~e definite ~anner and 
she±± ~fte!~ee th~ buildings and facilities constructed within 
the recreational development to house the overnight lodging, 
food and alcoholic beverage se~vice accommodations, and/or 
faciliti~s co~structed for use in recreational or sporting 
i:>Ctivity. 
AUTH: 16-1-303 MCA; IMP: 16-4-201 and 16-4-202 MCA. 

42.12~}~~UATION CEFTIFICATE (1) At the ti~e of fi~­
ift~ When the proposed resort area ~Tat is filed with the ee~ert­
~eftt liS!!c.ll division, an appraisal mt•st-a~be J?repared and 
filed by the r~sort developer which contains a deta~led analysis 
of the cu.crent actual valuatiou of: 

(a) the real property within the proposed resort area; and 
{b) the structun• or structures within the proposed resort 

<~rea. 

(2) h eereifieete e~ the resort deve±o~er ift e~eetafttieiiy 
the fe±±ewin~ fe~ ~~st ee aetaehed te the e~~reise±• 
'I' ------ -fr,.t~e+- T ef -fp±eee+- T 11 

7 ee eertify thet 'I' heve a~~re!sed the 
.. eeve-de;erieed ~re~o;r~y en ; 11ne tht~e the 
ee~ve t~~~re!:eai ie i~ my epinien-an 11ee~r11~e evt~I; .. ~ien an~ ~r~e 
re~resefttetieft ~he~eef; eftd eerreetiy shews the dete ~~eft whieh 
f eeeed ~Y epi~ieft~ 

~~--~---_jei!nat~re* 
The resort developer shall also submit a sworn statement or 
affidavit from the appraiser attest~ng to th~ accuracy and 
truthfulne~s of the appraisal valuation. 

(3) The departm~nt ie ~ e! its discr~tion ~ay , at any 
tim~ prior to its final dec~sion ~~en an Bp~iieatien fer a~~rev­
ei ef concerning--a-resort area ~~ination, request that an 
appndsal be made of th~ propos~d resort developm~nt by a quali­
fied appraiser of its ~wn choice, T eftd ~he The cost ~hero;ef of 
th~ ~aisal shall be paid by the applicant.--- -­
AUTH: 16-1-303 ~C~; IMP: 16-4-201 and 16-4-202 MCA. 

42.12.304 PLAT VERIFICATION (1) A~ the ti~e of fi~ift~ 

~~ the proposed r~sort ared plat is filed with the de~ar~~eftt 
eaid liquor division, the plcil: n•ust contain a legal descdption 
and show the boundary lines of the proposed resort area and tbe 
location oTbuildings and othiO!r improvements. 

(2) A veri~Hea~ieft ey the The resort dev .. lop"'t !oft e~ee~el'l-
tteiiy the feitewtft~ fer~ ~~et ee-itteehed te the drawin~· shall 
submit a sworn statement or affidavit attesting to the accuracY 
and truthfulness of the plat. 

State of 
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eet~n'l!y ef 
------------------7 ~e~n~ ~~~iy swern7 ee~esee ane eeye~ 

~he~ he ~s ~he ------- ~reeert eeveieper er ieneewner+ 7 
deeer~~ee ~" the eeeve e~pi~eeti~n7~iet £i4ee fer e~~revei e£ e 
reeert ereet that he has reed the fere~e~n! end knewe the een­
tente ~heree£7 ene that the eeme ~e ~r11e ef h knewied~e7 
eHee~'l! as te the mettere wh~eh ere there~n ete~ee-ei infermatien 
er sei~e£7 ftne ee tO these mettere7 _he eet~e¥88 te ee trlleT 

St~beerieee ene ewern to eefere me 
th~e dey e£ 7 
i9_..-

Ne~ery Pt~eHe fer the state e£ 

Red~~M at 
~Y eemm~ee~en eH~iree 

AUTH: 16-1-303 MC~; I~P: 16-4-201 and 16-4-202:McA:-------

42.17.305 REQUIRED ACCOMMODATIONS Ill A resort area ehe±l 
must-have- re;otaurant accommodations with a seating capacity at 
tables for net ieee then at least 100 persons at one tiro~ 7 • 
ane any ~nd~v~et~ei resta11rent eeteei~shment er ~ alllicant 
seeking ~ £!!2!! all-beverages license !2! ~ estab shroent 
serving only alcoholic beverages whieh eheii ee i~eeneee ~llret~­
ant te these ~11ies sheii must have a seating capacity at tables 
for net ieee then at l~ast 30 persons at ont ti~e. 

(2) "Festaurant" shaii mean means a place which is regular­
ly and ln a hona fide manner used and-Yept open for the serving 
of meals to guesLs for compensatio~ and which has suitable 
facilities eenneetee tkerew~tk for cooking and serving an 
assortment of foods and meals commonly ordered at various hours 
of the day. 

~?~ (3) A resort area shaii must have rentable accommoda­
tionsT wherein ~heE~L in consioeration of payment~ overnight 
lodging is habitually f~rn1shed to quests. aftd Wftere~n are 
ieee~ed The lodging f~cil~ must s:ontain at least 25 ade­
quately furnished ene eemjre~eiy sepazate-sieeping rooms with 
ade~~ete ~ei±et bathroom facilities and with sll~f~eient beds to 
accommod~Le ftet ie•s ~han at least 50 persons at one time. efta 
where pereene ~ay e~~iy !er-efte reee~ve evera~~ht eeeemmedet~ens 

AUTH: 16-1-303 MC~; IMP: lfi-4-201 and 16-4-202 MCA. 

42.12.306 FINANCIAL RESPONSIBILITY (1) At the time When 
an applicatlon for a~~revei determination of a resort ar!.!a---r5" 
filed Wlth the ee~ertmeh~ liquor divisi~, the applicant shaii 
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must b~ prepar~d to eM~~a~~7 ~e ~~e sa~~~fee~~e" ef ~~e depar~­
iiie;;-~7 ~vido: informatio!}_ rel!iti_!!3 .!:.91. 

(a) the.. overall plan for th., rtocreatJ.on<!!l developiT'elJ1:L e~e m the. financial condition, experience, and name and 
c..66rti5s of the resort d~v«loper and operator!-- (>f proposed estab­
lishments within th« resort are& -; et~ we~~ e.., ; and 

lc) any addltl.onal information tho: department may requ.,st. 
re~a~e ~e preepee~~¥e e~p~eyeee er a"y e~~er per~en er pereen~ 
~e ee ee~~eetee w~~h ~he epera~~en ef a prepesed reerea~iene~ 
deve~ep~el'lt 
AU1H: 16-1-303 MCA; IMP: 16-4-201 and 16-4-20~ MCA, 

42,12.312 LIQUOP MANUFACTURER'S LICENSE (ll Any person or 
corporatJ.on, -~l:l~y lic..,nsed ... e to operl!te under tl,., provisions of 
the lc.w!-- of the United States, may apply to thE: departrr•ent for a 
license to engagE: J.n the manufacture of liquor in the state of 
Montana. and she~~ pay w!~h t~e The application a must be 
~£Pmpanied £1 ~ ~ license fee,~ereaf~er ~ayab~e a~~~y, 
~he aH~ ef ~699 to ~aid annually upon renewal of the license. 
The applicant shal.l submit satJ.sfactory ~Vldenceof good moral 
charactC!r and eha~~ a~eo a1:1e~i~ ev~de!'lee that he is qualified 
to en'}a~e i~ aHeh operatio" ££~~ under the J <t~!S of the t'ni ted 
States. 

(2) If th" department i.>l satisfied .Pre~ stieh appH:ee~ie~ or 
ethe~wiee that the applicant is qualified ae herein ~revieee , 
it aha~~ ~ issue a license ~e aHeh pereo"7 which ~iee"ae eha~~ 
must, at all times~ be prominently displl!yed in the applicant's 
place of business. If the department finds that th~ applicant 
is not qualified, no l1cense eha~~ will be '}ra"~ee issued and 
the licensr;o fee shall ht· rc.turned. -- ---

(3) The t..,rm "manufacture" includes distillation, rectifi­
cation, bottlJ.ng, and processing, as d~fjned under the provi­
sions of the laws of the United States. 
AVTH: 16-1-303 MCA; IMP: 16-1-201 MCA, 

42.12.323 PERMISSIBLE AND PROHIBITED liCTIVITIF;S (1) A 
specJ.al permit J.SSU~d pursuant to lE-4-301 Cff;JMCA: aha~~ enti­
~~e entitles the holder ~hereef to sell and ee+iver serve beer 
and/or ta~le wine at retail only at a booth or stan~or other 
~plac~ of-sllSiness within the exhibitfon enclosure ~en­
tiened *" eaid aee~ien and ne £!!£!ibed !!! !he application. ~ 
holder of any such permitL or his cogents or employees ehai~ !!!ll 
not hawk beer in any grl!ndstand, bleachr.tr, or other t.hal'l at e~eh 
fiMee piaee ef b1:1ei~eae area. Sale, servic~, ~nd consumption of 
beer and/or table wine under a special permit is to be confined 
unly to speci~premJ.ses or designated ~reos approved by the 
division, A special permit is required for each separate bco~E 
or stand located within the eiEih!tior. enclosure. A .§~arate 
fee must be submitted for each booth or stand, 

12) Special permits issued under 16-4-301 (2), ~CA, aha~~ 
o=Iltltle the holder to sell and de~~ver serve liquorL andfer 
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beer, and/or ~able win~ at r~tail only withi~ the hall or build­
ing iiie"M.ie!ieed'Ei'Sed'be9: in ede eeeUe~t1 efte fte ill application. 
~ holder of afty t!!l!eh ~ special perm1t.L er his ager,t:.J:. or emplcy­
"'"·s ehe=!,% !!!!!.i: !!£! sell liquor.L !u'Je,Ler beer.!. .!!2~/or ~ wine to 
VI•Y persons ether than the memb<o!rs of the permi H:b., organization 
and th~ir bona fid., gue&ts. Where po&ts of nationally chartered 
veterans ~nizations or lodges of a recosnized national fra­
ternal or9anization do not own or maintain a permanent post, 
l£~ge bu1lding, or hallL the depart~may issue a special 
~~it to the organization for us., at_prem1s.,s where the post or 
lodge reqularly ~e.,ts to cogduct its meetings or community 
r .. lc.ted events. 

(3) Beer whol .. &alers and table w1ne distributors shall not: 
(a) allo~ holders vf sp .. cial permits to sell beer and/or 

table wine from a truck, van, or other veh~cle owned Ey the 
whoh•~<aler; 

(b) allow their employees to assist the p~rmittee in the 
sale of beer and/or table wine; or 

(cl sell beer-toa-permit.te;;-on a consignment basi!' ,. er • 
~e~--~ay7 *" w~teie er ~" ~art, fer efty edvert~e~ft~ er ~re~e­

tieftei feee fer er eft ~eheif ef tfte ~ .. rm~ttee~ 
AUTH: 16-1-303 MCA; IMP: 16-4-301 MCA. 

RULE I (42.12.114) LICENSE FEES New Ji<"t'n&es issued are 
assessed et yel!ri'y an annual license fee .in accordance with 
16-4-501, MCA. All liC;n;;s-must be renewed and tre l1cense fee 
paid by July l of each yec.r. A change in a license de~ignation 
due to a change in quot~ area may affect the statu~ory license 
fee. Any change of licenctc fee will be reflected on tht! next 
renewal applicatiot, dOd ~he n,.._. fee wi 11 bo? cluoe at the time of 
renewal. 
AUTH: 16-1-303 ~CA; J~P: 16-4-201 MCA. 

PULE II ( 42.1?. 131) 1\PPJ,ICATION FOP LAST AVAILABLE LICENSF 
IN QUOTA-AREA When the liquor division receives an--application 
for the--last available license in a qt:ota area, the following 
procedures apply: 

(1) all applications timely received at the liquor division 
will be considered; and 

(2) when roore th<tt> one application is filed, a public hear­
ing shall b.- conducted in accordance "With the provisionro of the 
Montana Administrative ProcedurE' Act. 
AUTH: 16-l-303 ~CA; I~P: 16-4-105 and 16-4-701 MCA. 

RULE III (42.12.144) TRANSFERS BETWEEN QUOTA AREAS - PROCE­
DURES AND DOCUMENTATION (1) An appl:i.cant applying to-the liq­
uor- diviSion--to--transfer an all-beverages license under the 
provisions of 16-4-204 (ll, ~~CA, may: 

(a) negotiate a bona fide sale Wlth the owner of a license, 
locat;;d in a quota area from which that license may be 
transferred, to I=-Urchase a license and submit an applicat1011 for 
transf~r of ownerbhip and location; or 
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(b) def~r purchase of a license until otter the entry of a 
final agency decision on the application. 

(2) An applicant applying pursuaiJt to (11 (bl, whose appli­
cation 1s granted by the department, is required to purchase a 
transferable license within 60 days after receipt of the final 
agency d~cision and subm1t. additional documents r • .:eded to effect 
a transfer of ownersh1p and location. An additional fee is 
reqU1H:d to cover the costs of republishing the transfer notice 
in a newspaper within the area from which the license is pro­
posed to be transfezTed. 

f3) Cocumentation requir,;,d under (1) (a) includes: 
(a) compieted application form7 
(b) transfer tee; 
(c) completed assignment form; 
(d) request tor termination of e:l<1sting secured partit<s' 

1nterest and the ap~licable fee ($10 each); 
(e) fioor plan of proposed premises7 
(f) ev1dence that public ccnvenienct:: and nece~td ty would be 

served by such trans f•,r; and 
(g) other documents which may be needed or specified on the 

appl1cation form, depending upon the response to certain ques­
tioiJs. For example: lease or sales agreements. The department 
or hearlng ~xaminer, 1n the event of contested case proceedings, 
may r~qu~re addi t1o11al docU!l't!ht:at10ll &s cit=emed neces,•n·y to 
reach a final decisioll, 

(4) DocumentHt10n requ1red undt!r (1) (b) is the aame as that 
itemizt=d in (3) (a) through (g). However, a completed assignment 
form and o r.,quest for terminatiOI> c.f secured parties' if'terests 
are not required upc.n initial filing of the application. 
A!ITH: H-1-303 I'.LCA; HIP: 16-4-204, MCA. 

PULE IV (4?,]2,207) APPLICATION APPROVED SUS,TECT TO FINAL 
INSPECTION OF PREMISES (1) The department w1ll consider and 
process an application for a new license, transfer of location, 
or transfer of owno;rship und location whenever the location of 
the proposed premises is specified but the building to accommo­
date the proposed premises has not been constructed or requires 
substantial remodelinq. 

(2) If, upon i~vestigation, the department determines the 
applicant is c;ue>li.fied to own a lico:nse and it appears that tht> 
proposed premises, based on sufficient evidence provided by the 
applicant, meets all crit~ria for suitabilit), the department 
may enter a final agency decision conditionolly approving the 
applic~tion. The conditic.nal approval is subject to a final 
inspection of the completed premises conducted by department 
invest~g&t1ve personnel, state or local health officials, or 
state or local building codes po;rson~el. 

(3) Conditional approval does not constitute the issuance 
of a l1ctnse. The dE>partmtont will not illsue a licensto untll 
such time <:!S the ccndi tions, upon which approval was qrar.ted, 
are ~•t1sfied. An applicant who has received condit1c.nal 
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approval is not co\Jthoriz~d to engage in the purchase or sale of 
alcoholic b~verages. 

(4) ~~~ applicant who receives approval conditioned on the 
construction or remodeling of a premises is required to complete 
~he premises and arrang~ for final inspection within a reason­
able time. For purposes of this rule, "reasonable timo=" means 
180 days in the case of an unconstructed building and 90 days in 
the case of a huilding which requires substantial remodeling, 
unless oth~rwise provided in th~ final agency decision approving 
the application. In the case of a major construction project, 
the hnal agency decision may provide additional time for corn­
pletiolt of construction or remodeling and final in!!pection. An 
appll.cant must request such additional titroe in writing prior to 
entry uf h final agency decision. 

(5) In the event -.1; applicant fails to construct or relt•Odel 
a proposed premises and arrange for final inspection in .:.coer­
dance with th1s rule, the liquor divia1on may set aside a previ­
ously entered f1Ldl agency decision approving an application, 
and dtH<y the same application. If intervening circumstances 
beyond an applicant's control prevent completion of a proposed 
premises and final inspectiOl> within a reasonable time, an 
appll.cant must notify the liquor division in writing o.nd provide 
evidence ~stablJ.shing grounds for extension of time in order to 
avoia dtnial of application. 

(6) When an applicant applies for either transfer of owner­
ship or location, or both, the ll.cense shall rema1n in th~ name 
of the recorded owner of the license until the terms of a condi­
tional approv;:;l an~ satisfied. The recorded owner shall be sem: 
copies cf all final agency decisions affecting the liceltse. If 
the liquor division set& aside a previously entered final agency 
aecision approving an application, and subsequently denies the 
same appl1cation, the recorded owr,.,:r must resume operat1ng the 
license withJ.n 90 days or the licepse may lapse as provided in 
16-3-310, MCA. 

(7) An appl1cant who desires to change the location of the 
proposed premise~;. dfter conditioiJal dppl.uval has been granted 
must withdraw the previous application in writing and reapply. 
AUTH: 16-1-303 MCA; IMP: 1€-4-104, 16-4-106, 16-4-201, 
16-4-402, and 16-4-404 MCA. 

RULE V (42.12.208) TEMPOPARY AUTHORITY (1) Temporary 
&uthority as provJ.ded by 1E-4-404(~f, MCA, may be issued only to 
an applicant who r.,quests a transfer of ownership and will not 
be grant~d on an application for &n original license or transfer 
of location only. 

(2) The crranting of temporary authority is r.either. a tempo­
rary license nor a permit. It does not constitute a transfer of 
ownership, nor does it guarantee that the department will grant 
the applicatioi• if it finds, subs<'!queut to receipt cf a complete 
inv~stigation report, that the applicant is not qualified to 
hold a lic.,IJSt> or the premis~s are not sui table for the 
operation of the business. 
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(31 Temporary authority will b~ issued for 45 day periods. 
An applicant rn~y r~quest an &xtension fer ~n ~dditio~al 45 day 
period if the appljcation h~s J•ct been processed within that 
timt;!, 

(4) In the event liens, attachments, ~r judgments have 
attached to th~ license, the depart~~nt will not grant an exten­
sion beyond the initial 4 5 days. 'T'he nocorded owner of the 
license murot resume operation of the business conducted under 
the license in cases wh~re the temporary authority has expired 
and c~nnot be extended. 

(5) T&mporary auth~rity will be immediately revoked if the 
a~~licant to whom temporary authority w~s granted, or his 
employees, violate any provisions of TjtJe 16, MCA, or depart­
ment rules. Such violations m~y affect the final decision of 
the department, 

(6) Any proposed fine, s1.1spension, or revocation arising 
out of a violation will be assessed against and is t.h~ responsi­
bility of the recorded owner uf the license. 
AUTH: 16-1-303 MCA; IMP: 16-4-404 MCA, 

4. (a) The Department proposes to repeal rules 42,1/.,]12, 
42.12.201, and 42.12.311 for the following reasons: 

42.12.112 - The Department proposes to repeal rule 42.12.112 
because the i981 amendment (Ch, 25, § 4, L. 1981) to 16-4-502, 
!'ICA, removed the question c.ot whether the Department is responsi­
ble for obtaining population estimates in the interim between 
census. Sectior. 16-4-502, MCA, require~ the Department to 
determine po~ulation enumerations using the most recent popula­
tion e&tirnates, published by the bureau of the census, United 
States department of commerce, in the inter~m b~tween publica­
t1wn of decennial census enumerations. 

42.12.201 and 42.12.311 - 1be D~partment proposes to repeal 
rules 42,12,201 and 42,12,311 becaus~ the rules unnecessarily 
repeat the statutory language. Rule 42,12,201 repeats the 
requiremet:ts found in 16-1-303 and 16-4-204, I"CA, Rule 
42.12.311 repeats the languagr found in 14-6-302, MCA. 

(b) The Department proposes to amend rule~ 42.12.103, 
42.12,121, 42.12,124, 42.12.126, 42.12.127, 42.1/..142, 
4~.12.202, 42.12.204, 42.12.221, 42.12.222, 42.12.301 through 
42.12.306, and 42.12.312 because the language used in these 
rules is outdated and often difficult to read. The proposed 
changes J.I• language are consistelit with current languag., and 
practice. There are no substantive changes proposed to these 
rules. 

(c) Substantivto amendments are propos .. o to the following 
rules for the following rea~ons! 

42.12,101 - Sections 16-4-205 and 16-4-401, MCA, prohibit a 
person from possessing an ownership intere~:<t in more than one 
esrablishment licensed for gil-beverages sales. S~ction 
16-4-404, MCA, requJ.res the names of all persc.ons interested in 
th"' busin .. ss to appear OI: the face of the licE'nse. Language has 
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been added to rule 42,12,101 to define the term "financial 
interest". By c1&rifying the term "financial interest", the 
DepartlPt:I•t can better convey to licensees what is required under 
the rules and resolve prior misinterpretations and enforcement 
difficulties in determining when a party is "financially inter­
ested" in a liquor license. 

42.l~!QZ - The Department proposes to amend rule 42.12.102 
to clarify the requirements of 16-4-105 and 16-4-203, MCA, with 
respect to licenses requiring evidence of public convenience and 
nectssity. Members of the public have been confused regarding 
the types of alcoholic beverages licenses requiring a showing of 
public convenhonce and necessity upon application for issuance. 
Pule 42.12.102 is proposed to be amended to assimilate the 
requirements of§§ 16-4-105(1) (e), 16-4-202, and 16-4-203, MCA, 
requiring a showing of public convenience and necessity. In 
ro;sponse to further inquiry by the public, the Department has 
listed the most commoll forms of showing puhlic convenience and 
necessity. 

42,12.111 -Rule 42.12.111 is proposed to be amended in 
order to update th~ list of application processing fees. Cor­
rections in spelling and usage have been made. Reference to a 
"resort retail be~r license" has been removed because there is 
no such license. And refer~nce to the application processing 
f~~ for addition of driv~up window has been added because it was 
omitted in the past. 

42.12.123 - The language of the present rule does not clear­
ly define "closed off", th~reby creating enforcement problems 
for department investigators, Ry clarifying tho; definition of 
"closed off", the Dei-al·tment should be able t:o better convey to 
licensees what is required under the rules, and resolve prior 
misinterpretatJ.Cil!' and enforcement difficulties. 

42.12.126 - The language of the present rule as to what 
cvustitutes an adequate yroc .. ry inventory fot qualifying a 
xetaJ.l outlet to sell beer and wine off-premis~s J.s vague and 
indefinite to the point of defying adequate and equitable 
enforcement. The proposed language more thoroughly d~fines what 
should comprJ.se an adequate inventoLy, in addition to establish­
ing a recommended inventory valuation guideline. Such addition­
al criteria will enhance understanding of the rule by licensees 
and facilitate defensJ.ble enforcement. 

42.12.128 - The Department is proposing to amena rule 
42.12.128 to allow only the licensee or lico;nsee's employees to 
sell or serve alcoholic beverages at the special event. Licens­
ees have allowed the sponsor and/or participants at an event to 
either sell or serve the alcoholic beverages. The practice has 
resulted in a failure to comply with stat~ law, in some instanc­
es due to the general public's limited knowledge of liquor laws. 
The respousibili ty to comply with state law h the licens.oe' s, 
The additional language will clarify that responsibility. 

42.12.141 -Language requiring a copy of a corporate 
applicant's certificate of incorporation has been added to rule 
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42.12.141 to serve as notice to the public of the licensing 
requiremli!nt. The proposed addition of language will clearify the 
current licen&ing requirements of corporate applicants and will 
lessen the need for further communication. The certificate of 
jr,cc;,rporation serves as proof that a corporate o~:>plicant is 
registered to do business in Montana, a qualification for 
lictnsing. 

42.12.143 - Rule 42.12.143 was not updated upon passage of 
the wine amendment in 1974. It is necessary to amend rule 
42.12.143 to restrict a wholesale table wine licensee from own­
ing an interest in any other alcoholic bever2ges license to 
provioe treatment consistent with that of owners of all­
beverages or wholesale beer licenses. 

42.12.206 - Th~ Montana Alcoholic Beverege Code, 
§ 16-4-40413T, ~CA, precludes leasing of an alcohvlic beverages 
license by the owner of record to any othti!r persons or coi!liner­
c~al •·nterprises. However, f, 16-4-208, ~·cA, airport all­
bt!verages licenses, and § 16-4-109, MCA, publicly owned golf 
course betr and wine lic~nses, perrnjt such owners, qualifi~d to 
independently operate or conduct the business, to lease the 
operation of the business to parties approvt!d by the Department. 
This rul~ is intended to expl~citly acknowledge such exemptions. 

42.12.323 -The primary purpose for arnemding thi& rule is to 
clarify special pex·mit applic,.tior, procedures and pr>trtices 
affecting the use uf special permits. A spccidl permittee must 
apply tor a special p.,rmit and pay a separate permit ftt~ for 
every booth or stand o1: a E'pecial event. The p:rcposed amendment 
to subsection 12) alf'o spec1fies th~t ~ post of a nationally 
chart .. r-.d vetere.ns' organization or lodge of a national frater­
nal orgenizatiol, ~a~ be issued special perm1ts for meeting sit~s 
if th~ post or lodge does not own or maintain a permanent build­
ing or hall. Subsection 13) indicates what restrictions apply 
to beer wholesalers vr table wine distributQrs who sell products 
to special permitt.,es. Subsection (3) (d) if' b~ing deleted 
b~cause it repea1:s the statutory language found in 16-3-241, 
~lCA. 

(d) The Departme1'1: propose8 to adopt thn•e r,.;w rul .. s for 
the follow~J>g reasons: 

NEW RULE J (42.12,114) - Section 16-4-201, MCA, sets forth 
the l~cens,. quoti-provisicns, one of wh~ct, requires a cnrporate 
city guotd area to includ., ~ dlstanct of five miles f10m the 
corpora1:e city boundary. Changes in law affecting the five m~le 
distanc~ measurement or changes in d corpor&t~ c1ty boundary 
hav~ required a change in a county or city license designation. 
A change ~n licens.: designation may ch"nge the statutory license 
fee. New Rule I (42.12,114) is prot•<•s.,d to cla1ify for tnt 
license., the tim~ng for the payment of statutory feEs due to th~ 
change. 

NEW RULE II 142.12.131) - Presently ~hert! is no administrv­
tive rule addressing a s~tuation wherEo the liquor dJ.Visior, 
receives mar~ than one application for the last available 
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licens'" in a quota art.a. Px·oposed New Rule II ( 42, 12. 131 l wilJ 
allow ~Jl interested partie& ~he opportunity to compete for the 
last available license in the auota area. New Rule IJ 
(42.12.131) will also provlde the public with information of thE 
procedures the Department follows when only one license remains 
availablt in a quota area. This rule will ensure consistent 
treatment of all license applicants. 

NEW RULE III (42,12.144) - Section 16-4-204, MCA, allows for 
the transfer-ofl:I'Censesbetween quota areas. The Department is 
proposing New Rule III (42.12.144) entitled "Transfers Between 
Quota Areas - Procedures and Documentation". Addition of this 
rule will clarify the Department's filing requirements for an 
applic;,llt wishing to transfer the ownership and location of a 
license to another quota area. This rult will provide public 
awareness of department policy and will serve as a guideline for 
consistent treatment of licensees. 

NEW RULE IV (42.12.207) All-beverages and "city" on-
premises retail beer--rlcenses are subject to a quota, and in 
certain areas of the state demand for these licenses is quite 
high. When new licenses becomt available, the division general­
ly receives mor~ applications than th~re are licenses available. 

Current la~ and rules require that a premises of an appli­
cant meet c~rtain "suitability" requirements before a license 
may be issut.d, §§ 16-4-402 (2) and 16-4-404 (5), !V!CAr ARM 
42.1?.121 and 42.12,122. Howev.,r, the statutes and administra­
tive rules do not specifically address the processing of appli­
C<:Uons for premises which are not yet constructed. 

It would bt intquitable to requir~ that applicants for a 
limited numb"'r of licenses invest the capital required to con­
struct a facility to house a bar, restaurant, or tavern business 
when they are not assured of obtaining a license, 

The proposed rule sets out a procedure for processing appli­
cations and entering a final agency dec1sion without first 
requiring the applicant to construct th~ proposed premises. 
Applications may ba conditionally approved based upon the appli­
cant's proposed premises. The liquor division may make the 
licer.se available to others 1n the ev .. nt the succt>ssful appli­
cant does not construct the proposed premis~s in accordance with 
the conditions in the final agency decision. 

Transf .. rs of location are also included since the same situ­
ation e&s~ntially exists. If th~ basic plans are suffic1ent and 
the location and appl1co11t satisfy a 11 qualifications, it is 
more equitabl~ that the department enter a final agency decision 
beforo; on <~pplicant invests <> substantial amount of funds in 
construction with the po:>sibili ty h.., m<oy (•Ot rt!cei ve a license. 

NEW RULE V (42.12.208) - S~;ction lE-4-404 (6), MC!>,, allows 
the Departp;nt to p~rmit a qualified purchaser to operate the 
business to be transfErrrt!d pending final approval, The Depart­
m.,t•t has escablished a pol j c:y of 1ssuing 45-day increments of 
tempurbry operating author~ty to accommodate situations in which 
a qualified purchioser wishes to operate under a license prior tc• 
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f1nal department approval of a license transfer. '!·he Department 
is proposing the adoption of N..,w Fule V 142.12.208) entitled 
"Ttomporary Authcrity,• in order to set forth department require­
ments for issuance of temporary authority, to provide explana­
tion tr:. the public, and to ensure consistent treatmf:'nt of those 
requesting tempcrary operating authority. 

5. Interested parties may submit th .. ir data, views, or 
arguno.:nts, either orally or in writing at the, hearing. i'iri tten 
data, views, or arguments may also be submitted to: 

Ann Kenn} 
Department of Fevenue 
Legal D1vision 
Mitchell Building 
H..,lena, Montana 59620 

no later than December 28, 1984. 
n. Sarah Power, Agency Legal Services, Department of Jus­

tice, hds been d"'signated to preside ov"'r and conduct the hear­
ing. 

7. The authority of th~ Department to make the proposed 
repeals, amendments, and adoptions is bas.,d on § 16-1-303, MCA. 
The rulo:~s implement §§ 16-1-201, 16-1-302, 16-1-303, 16-3-301, 
16-3-305, 16-4-104 through 16-4-106, 16-4-109, 16-4-201 through 
16-4-205, 16-4-208, 16-4-301, ]fi-4-401, 16-4-402, 16-4-404 
through 16-4-406, 16-6-305, and 16-6-314, MCA. 

t&JJ~ 
ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of Stat., 11/19/84 
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BEFOPE THE DEPARTMFNT OF REVENUE 
OF T~E STATE OF MONTANA 

IN THE MATTER OF THE FEFEAL ) 
of Rul~s 47.11.216, ) 
42.11.731, and 42.11,241; th~) 
AMENDMENT of Rules 42.11.201,) 
42.11.211 through 42,11.215, ) 
42.11,217, 42.11.232, ) 
42,11.242 through 42.11.744, ) 
42,11.251, and 42.11,252 ) 
relating to liquor v~ndors; ) 
and the ADOP'l'ION of NE\'1 RULE ) 
I (42.11,205) r~lc.t:jnq to ) 
vwndur's employment oi repre-) 
sentatives and brokers, ) 

TO: All Iloterested Persons: 

NOTICE CF PUBLIC FEARING on 
the General Revision of 
Chapter 11, subchapter 2, 
relatinq to liquor vendors. 

1. On December 19, 1984, at 1:30 p.m., a public hearing 
will b., h;;old in !loon, C-209 of t:he Cogswell Building, corner of 
Broadway and Sanders Streets, at Helena, Montana, to consider 
the general revision of Chapter 11, subchapter 7, relating to 
liquor venders. 

2. Th" Department proposes to repeal rule 42.11.216 relat­
ing to refusal of registration, rule 47,11,231 relating to ven­
dor identification cards, and rule 47.11.241 relating to 
privilege~ of register~d agents. ~he rules as proposed to be 
repealed m~y h~ found respectively on pages 42-ll?f, 4?-1131, 
and 42-1135 of t~e Administrative Rules of Montana. 

3. Th8 rules as prop0sed to be amended and adopted provide 
as follows: 

4 2. 11, 2 01 DEFINITIONS '!'he feB:ew~ft<!J wer~!h!1 7 Hftiese the 
eeftteHt e~eariy !ft~lea~ee-etherw~ee7 eha~i have t~e ~eeftift~~ 
hereiftefter aeerikee te the~~ · 

(1) cA~eftt~ ehaii ~ea" efty ineividHa~ e~~~eyed aftd re~ie-
~ered ae hereift ~rav~ded by a veftdar te ~re~e~e tMe saie ef 
ii~Her withift ~efttaftaT ~~~2-1~-~b~~!he_following 
definitions appl~: 

lal wBroker means a Eefison, partnership, association, or 
corloration who acts on be alf of a vendor to promote the sal~ 
~uor whhin Montana. - ----

(bl-"B'roker1s Permit" means a permit issued to a broker 
entitrrn9-it to act on~ehalf of a vendor to rromote the sale of 
liquor in Montana_and to register representat ves In--accordanCe 
with these rules • 

..!.£.L-.:.I<epresentative" means ~!2-~E..!~!L~~~g!~­
tered, us_provided by_these xules( ~-a broker or vendor to 
E!"omote the sale of liauor in Mon!~ 
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i~t ld) "Licensee" shaii mean any means a person, partner-
ship, a::.sociation, or corporatien holdingaMontana aii-heve!'a'!fe 
O!' retail ~ee!' ane wine liquor license and retail liquor opera­
tions located on ~ ~~ m1l tary installations within ~he ~~a~e 
Montana. 
-~ (e) "Vendor" ehaii !!lean means a !'IB~l!!'eti person, part­
nership, association, or corporat~selling liquor to the 
departroen·t tu•u~ heid:i:n'!J a Men~ena ven.ee!'J.e perm~l:t~T A erolu!!l! 
ee~in~ ~n heheif ef a venee!' ae he!'ein defined ehaii ee eeneid­
ered ee e veneer l!neer ~hese re'!fl!ie~iene. 

i4t (f) "Vendor's Permit" eheil 111een means a p.,.nnit issued 
to a vendor entitling !Hteh venee!' !!. to reglster I!!'!Jen'l!s repre­
sentatives in accordance with ~hie these re~l!iet'l!ien rules. 

-fSt (2) Other words ar.d phra·m-iised in these re'!fl1ie~iene 
rule~ shaTrhave the rr..,;;wing ascribed to them in the ~~ 
Alcoholic Beverage Code, as amended, and if not defined there1n 
sheii have their usual ~nd customary meaning. 
AUTH: lG-l-303 MCA; IMP: 16-3-103 MCA. 

42.11.211 REGISTRATION OF A68N~S REPRESENTATIVES (1) Aii 
e~en~eT eaieemeny er seiiel~ere ~ny-person-acting-as-a represen­
tative of a vendor cr hrol<er must bo= reg{ stereo •d th the depart­
roent in accordance with th~ provisions of ARM 42.11.212 through 
42.11.215 dl!d have been ~ssued identification cards a£ provided 
for in ARM 4?~iiT~3? a~e 42.11.232. 

(2) No person ~be registered as a~resentative who i~ 
(al a retail l1~ensee, ee herefn define~er ~~e~eider ef 

e w~eieseie beer ~r arewer~e iiee~ee , a licensed beer wholesal­
~~ble_wine distributor, or brewerl ------------------------

~2L er an officer, director, aqent, or employee of ei~~er a 
r~tall lic~nse~, ee eefi~eey 0!' a w~eieeeie beer er arewerJ.s 
iieeneee license~eer wh2lesaler< table wine distributor, 9! 
brewer; or 
-----ICT w~e is not at least 18 years of age and of S£2~ 
repute. e ei~i2en ef ~~e Hni~ee S~a~ee7 end ef '!Jeed-repH~e ehaii 
ee eii'!Jiaie ~e he !'e~is~eree as as a'!feft~ of eny vender ender 
'!!hie re'!fl:lie~ien 

(3) Ne individl!ai s~eii ae~ as as b'!faft~T eeieemen; er 
eeiiei'l!er fer any vender is ~reme~in~ ~he sales of e11eh vender~s 
i!:~l:ler in ~en~ane 11nieee end en~ii he ~es bees ~re~eriy re'!Jie­
~ered a~d hae eeen isel!ed sl!e~ iden~ifiee~ien eare In consider­
ing an application for registration of a 7epresentativeL the 
department shall consider all matters erta1n1n to the qual!1I= 
cations, exper1ence, and c aracter ( nc ud ng criminal record, 
if any) of the representat1ve to be registered. 

(4) A request to register a representative must be accompa­
nied~y two recent unmounted ehotographs, 1~ inch~s square, of 
th,. represE.utative to be register .. d. 
AUTH: 16-1-303 MCA; IMP: 16-3-103 MCA. 
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42.11.212 RESTRICTION ON NUMBER OF A6~N~S REPRESENTATIVES 
(1) No v~ndor or ~roker ehs42 ~ ~mp1oy-morB than two s~ente7 
eeieeMen7 er ee2ieitere representatives to promote the sale of 
~ie Lts products in Montana. 
AUTH-: -16-1-303 MCA; IMP: 16-3-103 ~iCA. 

42.11.213 APPLICATION FOR RB6%S~PA~ieN VENDOR OR BROKER 
PERMIT (ll A vendor 2! broker e~ l~~Her te t~~ eepertMene who 
d~sLres to employ e~ente representative~ to call upon retail 
l~censees and other persons to promote the sale of his brands of 
liquor must be the holder of a Montana Yeneer~e vendor or broker 
permit. Such vendor or broker is then eligibre--tO -regjst6r 
s~ente represen!ativ~s In-accordance with ~RM 4?.11.211 through 
42.11.215 .. The vendor ~E broker shall MS~e eppiiestien ~EElY 
for the reg~stration of a~ents representa!iv!! on t~e ~erM ~ 
provided by the departMent7 settin~ ~ert~ s~eh infermstien as 
the ee~artMent Mey ~reM t!Me te tiMe re~~ire liqhor division. 

(2) With eaeh Yeneer~s epplieatien there s ali ee f~iee a~ 
stateMent ~f e~ent~ fer eeeh aqent fer w~eM re~ietret!en ie 
re~Hestee~ ~his nsteteMent ef e~entn shell ee en the ferm ~re­
Yldee ey the department ene shaii eefttein sHeh in~erma~ien as 
~~e eepar~~en~ msy ~reM ti~e ~e ~~me re~HireT AeeeM~anyin~ the 
uees~e~ent ef a~entn thete s~eil ee ~we Hn~e~n~ee p~ete~rephs ef 
eaeh e~ent i i~~ inehes sqHare end ~a~en wi~hin e reeeenee2e 
tiMe eefere the eete e~ ~ilin~ In considering an alplication for 
a vendor or brok~r ~ermit, the department shal consider all 
matters pertaining to te general reputation of the Vl!ndor or 
broker. 
~ 16-1-303 ~C~; IMP: 16-3-103 MCA. 

42.11.214 Pi~iN6 FBB PERMIT AND REGISTRATION FEES (1) fn 
er8er ~e-r~e~er an e~en~7 a vefteer shell ee reqH~res te ~ay a 
tilinq fee et $~ST in the eYent the spplieetien fer re~is~re­
tien is ref~sed7 ~he £i2inq fee will ee retained ey the 8epert­
~ent An applicant for a vendor or broker permit must file a 
written apalicat~on on the form provided by the liquor divi$ion 
accompanie by a $25 annual permit fee. 

(2) An e~pilea~ien fer a Yen8er~e perfflit s~eii ee fiiee 
with the de~artMent eeeeMpsnied ey the ~ermit filin~ tee ef $~S 
A vendo~ . b~oker seeking to register a representative must 
f!!~ a reg~stration form provided by the liquor division accom­
panied by a $25 annual reqistration fee. 
AUTH: l6-1-303 MCA; IMP: 16-3-103 MCA. 

42,11.215 EXPIRATION AND RENEWAL OF PERMITS AND REGISTRA­
~ (1) A vendor's 2£ broker~ p~rmit shbll be-rBsu~d for the 
f~scal ye~r beginning July 1 and ending June 30. All re~ietre­
tiens s~e++ ~rmits expire ;rune 30 of the yesr in whieh they 
eeeeMe e£~ee~ive A vendor or broke!:_~rroit !!'~ be renewed annu­
ally_by filin~n applicatiOn for renewal on forms provided by 
the liguor-dtvisiOn accompanied by the S25 filing fee. 
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(2) ~he re~is~ra~ieft ef eft e~eft~ may ee reftewee A vendor 
or broker may register representatives for a periee ef--; the 
fiscal year Hpeft ~he ~eginninq Jul~ 1 and ending June 30. Reg­
istration may be renewed Eiy fiHngy ~he Vefteer ef an applica­
tion for renewal of registration on forms provided by the liguor 
division and ~he paymeft~ ef paying a S25 filing fee ef $~5 • A 
he~a~emeft~ ef a~eft~a fer eeeh e~eft~ ii-~e re~ie~ered ehaii aiee 
aeeempafty ~he a~piiea~ieftT ee ehaii ~hete~rephe e£ eaeh e~eft~T i 
if~ iftehee e~Har~T te ~e previdee at the time ef eri~iftei appii­
eatieft aftd every 4 years ~hereafter~ Appiieatiefte fer reftewai 
ef re~ie~ra~teft7 eeeempeftied ey eii the fteeessftry ferms7 ehaii 
ee fiied wi~h ~he ee~ertmeftt at the Heiefta effiee ftet iater ~haft 
J~fte i ef eeeh year~ 
AUTH: 16-1-303 MCA; IMP: 16-3-103 MCA, 

42.11.217 CANCELLATION OF REGISTRATION (1) A veftder may 
re~Hest the eafteeile~ieft ef afty ef his er its e~eftt~s re~ie~ra­
tie~ by ret~rfttft~ ~he idefteifiea~ieft eerd ise~ed te the e~eft~T 
te~e~her wi~h e writteft re~~··~ fer s~eh eefteeiiatiefty The 
department shall cancel the registration £! ~ !~Eresentative if 
reque~ted in writing by the v~ndor or broker. 

(2) A vendor who terminates its- agreement with a broker 
must notifl the department in writing th!t the brokera'iid"afii 
reEresentat ves registered by the broker are E2__12n~uthor­
ized to promote the vendor's products. 

(3) Whenever a broker acts on-behalf of or.ly one vendor and 
!hey terminate tEelr agreementL-!he registration of !ny reEre­
sentatives emEloyed by the broker must be cancelled by the bro­
ker as provided in subsection (If above. 
At'TH: 16-1-303 MCA; IMP: 16-3-103 MCA, 

42.11.232 A6BN~ REPRESENTATIVE IDENTIFICATION CARDS Ill 
l:lpel'l- ep]!!lrevai eT"ffi aeJ!!lertmeft~ ef Whenever the lirucr division 
aEproves a vendor's ~broker's eppileetieft +er reg strat1on of 
a~eftte reEresentatives, ~~e~e the division shall he iee~ed te 
s~eh e~therieed e~el'l~e issue an identi1Icat~on eeree card to the 
reEresentative containing--the nameL el'le addressL ef-the veftder 
aftd the fteme and physical description of the a~el'lt £!Presenta­
tive. ~here 
ihaii eiee ee effiKee ~e ~he idel'l~ifieetiel'l eerd e A recent 
photograph of the e~el'lt reEresentative must be attached ~ 
identification card. S~eh The card e~e~i must be countersigned 
by the administrator or assistant administratOr of the liquo1 
divisiou. ef ~he depertmeft~ ~he ieefttifieattel'l eere7 if 
me~ied7 wiii ~e meiiee by ~he de]!!ler~meftt te the e]!!lpiieel'l~ vel'lder 
fer dei~ve~y ~e ~he a~el'I~T The e~eft~ sheii reEresentative must 
return tho; identificatiot• card to thl" vendor 2.! broker when 
request1•d, ----

~~~--Whel'l the em]!!lieymeftt ef el'ly e~eftt is termil'leted; the 
¥e~der eheii immed~eteiy fte~ity ~he ee]!!lartmeftt ~1'1 writift~ 

22-11/29/84 MAR Notice No. 42-2-280 



-1736-

o~e ~~e iee"~ifiee~ien eere i~~Mee ~e ~~e e~en~ e~eif ee eMrPen­
e6r~e ~e ~~e de~etP~~ef'l~T 
AUT!l: 16-l-303 MCA; IMP: 16-3-103 ~CJI. 

42.11.242 INFORMATION ON STATE LIQUOR STORE INVENTORIES 
(1) Vender;-er-8ien~s ~eEr~sentatiVes may e~~iy--~e call on 
stat~ liqucr ~tores or ~e e~ere llguor £ivision personnel for 
informaticn as to stores' mercheondise inventories. 
AUTH: 16-l-303 MCJI; J~P: 16-3-103 MCA. 

!b!.!.:.?.43 SAMPLES (1} A ver,dor e~etH ee )!'erll'lit4!ee ~e !!!!.Y 
use ee ee~!'iee net ~ more thc.;n 24 cases of liquor ~ samples 
during any calendar year. This allotment includes all brands of 
liquor ~enMfee~HredT produced T or sold by ~be a vendor. Repre-
stntatives may distrib9t.; samples. -

(2) For the purposes of this section and ARM 4?.11.244 a 
sample l.S d"fined as a conta1ner ,,f J iquor presented by a ver1deP 
er e~en~ reEres~~ for inspecUor. or ~ dt<monstration of the 
quality of t.ht:" product ene! w~~e~ ie !!ll;l.t.'e~aeed ey ~~ .. empieyer e:r 
ere~eret~e ef ~~e vender ep e~en~ • 

(3} A sample w±ii ee ~~e ~~etiieet ~iee re~Mieriy eeie if'l 
l!l~e~e iiEJMer stereeT ~ not t!e exceed eo 1 pint or its metric 
equivalent~ 500 willilit~~· -

(4) Ne ~ sampl~ of E2 more th<H> 1 Pl.nt or its metric eouiv­
alent of any et.'efie ef eie~iiied e~iri~e liguor and fte~ £2 more 
than 1 gallon or its metric equivalent of any erene ef wint, may 
be furnishti<d or g1ven ee e eampie to a licensed retailer 7 
iieeneed ey the ee)!'ar4!ment,who has not previously purchased that 
product. 6e~~iee e£ eietiiied S!9iri~e may be fMrftie~ed er EjiVeft 
te ~he de19ar~ment e£ rever1Me 7 tiEJ~et.' eivieteft7 ~r1der ~~e J!'PCYi­
~~efte ef !&-±-39~7 MeA~ 

(5) 6~eh ee~J!'iel!l Sample~ of l~quo~ l!lheti ~~ b~ purchaFed 
only through ~be state ll.qucr stores at retail pric~. A sepa­
rate order for samples !l~eii !!)£ll b., placed fer .!?Y each r .. gis­
tered eEjeft~; afte 4!he a~eft~~e represen!ative ~~~ name e~aii and 
idt<ntltication r.umbcr must appt<ar on the ordtr. 
--·- -fH--'l'~e vr=neer ewt tiie wh:~ t.~O!!' ee19ertmeftt o l!lt.ete~e"t­
eet.~tnEj fert.~ ~he terri~e~iee ane nemee e£ eii :re~ie~eree ftEjeHtl!l 
~P.eet.' hie e~)!'er¥il!lien~ 
AUTH: 16-1-303 MCA; IMP: 16-3-103 MCA. 

42.11.244 RECORDS RELATED TO SAMPLES-- DEPARTMENT EXAm­
~ATIONS (1} ~ach authoriz~d ~~en~ representative shair--miin­
tain a permanent ~;ample log ~ St!!e~ ie~ which must contain eJuJe~ 
iftferm~4!ien ee te ~ listing ot all &ampl;--purchab~s, ~fteiMe~f'l~ 
the name and location of each recipitnt~ and the date ~e 
~eeei¥ee th~ sample was received. 

(2) Sample5 distributed ~any licensee must h~ r~porced t0. 
the departmt=nt of ro=vt>nu~ investigation e~vil!liel'! E!.0l!.!.!!' on a 
monthly basis £E_f2rms supElied b~ the investiq~tio~roqr~. 
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(3) The department may~ at any reason~~le tim~ ~no placeL 
examine the eeek~ e~e records of the registered a~~~~ er ve~der 
fer ~~e ~Hr~e~e e~ de~erMifti~~ eeM~~ieHee w~t~ t~e re~H~reMe~te 
e~ t~~~ re~H~etie~ ~resentati~. Fease~abie For the ~E£~~! 
of this rule, reasonable-time and place e~ai~ ee ee~strMee ee 
means normal business hours at the reeresentative'~e of 
bUSiness. ~~~rty ee~eftdar deye~-Het~ee e~a~~ be~ fer -afty 
~fte~eet~eft eeft6Het~d Hftd~r t~ie re~H~etie~~ 
AUTA: 16-1-303 MCA; IMP: 16-3-103 MC~. 

42,11,251 l'NLA~1FU~-~<;:TS (1) Section!:' 16-1-304, 16-2-105, 
16-3-101 through 16-3-103, 16-6-104 (1), and 16-6-301, MCA, of 
the Montana Alcohollc Beverage Code provide that certain prac­
tices -Inconr:ection with the sale of a J coholic beverages sha 11 
be unlawful. All vendors.!.. ttftd e~eflts broker~ ~nd ~!~­
tives shall be familiar ~ith and abide -sy t~e afereMe~t~efted 
these statutes, 
---(2) Although not Jiroit.ing th., scope of the 
sions and with the exception of the aevertisicg 
AF~! 42 .11. 245, the following practices are in 
or more of these s~ctions: 

(a), (b), and (c) reroain the sarre. 

statutory t-·rovi­
o.pecialties of 

violation of one 

(d) to seiieit e~ induce liquor divi~ion personnel to pro­
mote the salt! of particlll&r brands 7 eMee~'!! ee ~~evided ;,1'1 APM 
4i'd·iTi'4i' , Tbis prohibition =!!ha~i does- not apply te; discus­
sions between the vel'lder er a~eftt al'ld-i~e aemil'liatrater7 aeaie­
'!!al'l~ adM~I'Iis~ra~er7 e~ ~a~eh~sil'l~ a~el'lt ef '!!~e i~~~er e~visieft 
!ft re~ard ~e ~~e ~Hrehase e~ i!~~er by t~e de~u~~Me~t vendors, 
brokersL or representatives and liquor division em~loyees wit~ 
regard to the deEartment 1 s purchas~_£f liquor and Wlnes. 

(e) to granr, allow, or pay money or anyrhing of substan­
tial value ft~is ifle~Hdee ti~e ~1'1 eneees e~ a reaeefte~ie aMe~~~ 
eftd the ~ril'l'!!i~~ ef Mei'I~St to l1censees 
or their eervaHte-; agent$ or employees in order to induce the 
:oi1J<: of particular brar.ds; - ---

(f) to represent, expressly or by iroplicatioro, that ~e the 
vo;nd£L. ~oker, £!: reEreso;!)tativo; is eeftfteeted .!!f!iii~ 2!:: has 
~ influence with any d.:p&rt.ment of the state qov<'thment er hes 
efty ~~~e~ee therewit~ ; 

(g) remains the same. 
AUTH: 16-1-303 MCA; IMP: 16-3-103 ~CA. 

42.11.252 FEVOCATIO~ OR SUSPENSION OF PERMITS OR FEGISTRA­
!IONs--(1) a~eft iearft~ft~ et afty vleiat!el'l ef these re~~~etiefls 
er e£ al'ly re~aietieft er iew e£ ~efttel'la re~et!ft~ te ~i~Her by el'ly 
Vel'leer er re~ietered er Mftre~~etered a~el'lt er ~~el'l el'ly et~~r 
SMf~!eieft~ e~aee SftOWftT t~e depertme~t mey7 Wi~nil'l i' years freM 
the dat~ e£ e~eh ¥ieiatien er ea~~e 
c~~~arift~-; ei~e eae~ vel'lder er ~e~iet~red a~eHt7 er bot~ 7 te 
ap~ecr befere i~ er it~ eMaminer n~t ~eee theft ~e dey~ £rem t~e 
eete e£ sefteil'l~ sHe~ vende~ e~ reqietered a~e~t 7 by certified 
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~aii; a netiee aeereeeee te the veneer aHd the re~isteree e~ent7 
at the aeereee fiiee with the ee~ert~ent; te shew eeHee why the 
~er~~t ene~er re~ietretien eheHie net ee eHepeneee er reveked~ 
8ren eHeh heerin~7 if satisfied that any SHeh vie±atien has 
eeeHrree er ter ether SHtfieient eaHSe; the de~artMent May SHe­
~ene er reveke aHeh ~e~it andfer re~istratien7 netifyin~ the 
vender and re~iatered e~ent ey eertifiee ~aii7 eeereeeed te the 
ve!'ldel!' ane ~e~iatel!'ee &~ent at the add!!ess fi±ed with the 
de~art~ent~ The deEartment may, ~fter notice and OEEortunity 
for hearing in_££!!fOE!!litY with the Erovisior,s of the MOn!~ 
administrative_EE2~_act~~Eend, revgke~£2n£~~~ 
v~ndor~~broker's, or r~esentative's permit__2E req1strat1on it- it determin~1 that the vendor, broker, or reEresentative has 
v1olated any Erovision gf the Montana alcoholic beverage cod~~ 
admfnistrat1ve !Ule Of Montana relating_!o alcohOTic bev~rages, 
QE_E~any other reasonable cause shown. 

(2) Any ~ vendorL er re~;eteree a~ent EE2E~r ~ ~EE~­
tative wl">ose permit or registration has.been denreS!L susEended, 
revokedL QE cancelled eha±i ee is in~lig1ble to hold any permit 
or registration under this chaEter, er any other re~~±atie~ rul~ 
of the department or any law of Montana relating to liquor for a 
period up to 3 years froro the date 51:1eh the permit or reqistra-
tion was ~~~i~ ~E~gedL revokedL Q! cancelled. -
AU~R: 16-1-303 ~CA; IMP: 16-3-103 MCA. 

NEW RULE I (42.11.205) VFNOO!lS EMPLOYMENT OF REPRESENTA­
TIVES-A~OKEFS-- (1) Vendors who de~1re to have their prod­
ucts promoted within Montana may: 

(a) .;mploy individuals undsr the direC't supervision and 
control of the vendor to represent and promote the vendor's 
produc~; or 

(b) enqage th~ serv1ce of a broker to act on behalf of the 
vendor ~o promote the vendor's products. 

(2) A vendor who chooses (1) (a) must apply ~o ~he l1guor 
division for a vendor's permit which will authorize the vendor 
to register represen~at~ves with the dtpartment to call upon 
retail l~ccnsees and other persor,s, and to promote the sale of 
the vendor's brand of liquor. 

(3) A ver.dor who chooses (1) (b) must submit a letter to the 
liquor d1vision authorizing the broker to act on the vendor's 
b~half ~n th~ promotion of th~ vendor's products within Montana. 

(a) A broker engaged by a vendor to promote its products 
must apply to the liquor division for a broker's per~it which 
will authorize the broker to register represent.,tives with th"' 
department who may call upon retail license~s and oth~r persons 
and to promote the S«le c:_.f the vendor's brand of liquor;. 

4.a. The Department proposes to repeal rules 42.11.216, 
42.11.231, and 42.11.241 for the following reasons: 

42.11.216 - The rul~ is proposed to be repeeled because it 
unnece£sarily repE:ats the languag"' contained in rules 42.11.211 
and 4 2 • 11 • 2 J 3 • 
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42.11.231 - This rule is proposed to be repel•led because it 
is not"""'iiieded. In the nin"' years this rule has been in ~ffect, 
only one vendor has requested an I. D. card. Though vendors 
Vl.sit the state, one .. the:r h;;v.., employed and delegut..,d promo­
tional activitieB tc their representativ~s, the vendor rarely, 
if ever, gets involved in these actl.Vities at the local level. 

42.11.241 -The repeal of rule 42.11.241 is proposed because 
i~ 'repeats language contain~d in rules 42.11,201, 4?.11,205, 
42.11.211, 42.11.242, and 42.11.243. 

b. The Department proposes to amend rules 42,11.201, 
42.11.211, 42.11.712, 42.11.213, 42,11.214, 42.11.215, 
42,11.217, 42.11.232, 42.11.242, 42.11.251, and 42,11.252 
because these rules were originally adopted in 1975 to implement 
legislation allowing liquor producers and suppliers to employ as 
many c.s two agents to actively promote their productf\ in 
Montana. Th.. original rules mado: c.o reference to brokers. 
Since the uf\., ot brokerage firms to re~resent suppliers is com­
mon in the ind~stry, the fact that the:r wer~ omitted from the 
original rules became a probl~m shortly after adoption. 

An amendment in 1976 a~~empted to solve the problem by add­
ing broker jn the definition section (ARM 42.11.201 (3)) as an 
adjunct to "Vena0r". over the years this &elution simply creat­
ed additional confusion, e.g., the rule restricts ver,dors to two 
r~p~esentatives. However, if a vendor wer~ to employ two bro­
kers as his agents, the brokers, under the d.,finition of a ven­
dor, m1ght seek to register two &gents. The potential result is 
four agents actively working the market for one vendor to the 
disadvantage of the vendor who employed agents rather than bro­
kerage firms. 

The proposed reviLl.Ons recognize curr"'r't trade practices, 
separat .. ly treat brokers and vendors, and rerncve pot.,ntial ineq­
uities. 

c. The Department proposes to amend rules 42.11.243 and 
42.11.244 and adopt New Rule I 142.11.205) tor the following 
rE-asons: 

42.11,243 -Amendments to rule 42.11.243 are proposed to 
update the language used and to bring it into conformance with 
federal regulations. 

42.11,244- Amendments to rule 42.ll.244 are proposed in 
order to define the mec.ning of reasonable tim~ and place. 

NEW RULE I (42.11.205) -Rule 42.11.205 as proposed would 
slo't forth the options available to a vendor desiring to have its 
product actively promoted within the State o~ Montana. This 
section distinguishes between a broker and a vendor and the 
proc~dure for each to follow in order to apply for the appropri­
ate p<ormits. Pule 42.11.205 would clarify the Department's 
requirements and reduce the confusion that now exists concerning 
permits authorizing the promotion of liquor in Montana. 

5. Interested parties may submit tPeir data, views, or 
argumer;ts either orally or in writing at the hearing. Written 
data, views, or arqum~nts may also be submitted to: 
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no later than December 28, 1984. 
€. Sarah Power, Agency I·egal Services, Departn>cr1t of Jus­

tice, hds bee~ designa~.,d to preside over and conduct ~he hear­
log. 

7. The authority cf the Department to moY.e the proposed 
drutndments is based on § 16-1-303, MCA. The rules implement 
§ 16-3-103, MCA. 

ELLEN FEAVER, Drrector 
Departn•ent of Revenue 

Certified to Secretary of State ll/19/84 

~R Notice No. 42-2-280 22-11/29/84 



-1741-

BEFORE THE DEPI\PT~ENT OF l:lEVENUE 
OF THE STATE OF ~ONTANA 

IN THE MATTER OF T!4E AMEND- ) 
MFNT of Rules 42.13.101, ) 
42.13.103, 42.13.104, ) 
42.13.106, and 42,13.107 l 
relating to general r~gula- ) 
tion of licenses; the AMEND- ) 
MEN'!' of Rules 42.13.301, l 
42.13,303, and 42.13.304 ) 
relating to stc•rage require- l 
m~nts; the AMENDMENT of Pules) 
42.13.401 a~d 42.13.407 l 
relating to wine; the l 
l'.~:ENDMENT of Rules 47.13.501) 
and 42.13.502 relating to ) 
driveup windows, and the ) 
ADOPTION OF NEW RULE I ) 
(42,13,772) xelating to beer I 
wholesaler and tdblt w1ne ) 
distributor recordkeep1hg l 
requirem~hts. ) 

'1'0: All Interested Person~: 

NOTICE OF PUBJ.IC BEARING on 
the general revision of 
Chapter 13 relatino to liquor 
division regulation of 
licensees. 

1. On December lq, 19P4, at 1:30 p.~., a public hearing 
will be held in Room C-?.09 of the Cogswell Building, corner of 
Broadway and Sanders Streets, at Helena, ~ontana, to consider 
the gen~ral revision of Chapter 13 relating to liquor division 
regulation of licenses. 

2. Tht rules as propuaed to be amended provide as follows: 

47.13.101 COMPLIANCE WITH LAWS AND RUI.ES (l) All licens­
ees~~; the1r agents and-employees-m~blde by alli 

(d) provisions of the laws of Montana and the United States 
relatfncr to alcoholic beverages; ~~a 

l£l ~E!Y £nd city or town ordinances relating to alcohol­
ic beverages; a~d m~et eiee abide by ei± 

(c) Indian liquor laws applicable within the areas of 
Indiar1 country, as defined .£y 18 U.S.C. § l~!ovided a tribe 
having jurisdiction over such ~~~~ian country adopted an 
ordin~se, certified by the secretary 9f the intericr,~~£­
lish~d in the federal regis!er; and 

(d) rules ee~ ~e~blet~eee of the departmer~ relating to 
alcc.JioTic beverage:;. In addition, all licensees mu»t conduct 
the licensed premis~s in compliance with th~ rules efld re~~±e­
t~e.,e of the depart:meJ-,t of health and euvironrr • ..,r.tal sciences, 
the department of aun1ini;;tration, and the department of justice. 

(~) Proof of violation by licensee OL his agent or 
employee of any of the IJrovisionos of the above laws, ordinanc...,s, 
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or rules T-er re~~~e~ieas eke~± 
revocation or suspension of the 
lic~nsees ~ b~ re2f!manded 
accordance w1th 16-4-406L~· 

~e is sufficient grounds for ~ke 
license e~ e~ek iieeHeee and 
or assessed a civil penalty-rn 

AU'rH: 16-1-303 MCA; IMP: 16-3-301, 16-6-305, and 16-6-314 MCA. 

42.13.103 DEPAR'rMEN! EXAMINATIONS (1) The department or 
its duly authorized r~pr~sentat1ve ekeii have has the right at 
any time to make an e:>.cmination of any premises lliensed for the 
sale ot alcoholic beveragtb and to check the books, records, and 
stock ill trade and to make an inventory of the latter. !1;1'1 ~lie 
eveat The department or its authorized representatives may imme­
diatt:lY-seize ar,d remov.: any aiC""Ghohc beverage 'l!s fe~!'le wlllell 
ie kept ~r l!eit! in violation of ~~~e law T • lie may immet!ie~eiy 
eeiee e!'lt! remeve el!e same 

(2) At eli eimee wllel'l e!'ly ~eree!'l er ~eree!'le etl!er tllel'l ehe 
±ieeaeee er Ilia em~ieyeee ere witlliH er ~~el'l ehe ~remises 
lieeneet! fer el!e retail sale e£ eleel!e~ie eevere~ee7 eeit! ~rem­
ieee sl!eii ee e~en te immet!iete tl'le~eetiel'l ey e!'ly ~ authorized 
repreo;.,ntative ef tile t!e~ert!!le!'le er eke sked:f~ ef el'ly ee~!'ley ... 
S~eh ~ereel'ls sl!eti have ~mme8iete aeeeee ~e tile ~remises ant! eli 
~arts ekereef ~s designated in subsection (3) sh~ll have immedi­
ate access to all parts cf the licensed eremis~:s. Doors of 
l1censed premis~:s shall not be locked wh1le persons other than 
the licenstt ur his employees are within or upon the eaie 
licensed premises. 

(3) The department of revenue t!eee l!ereey des~~nete desiq­
nates as its authorized representativeL. for the purpose of ca~'­
ry1ng out 16-6-103, MCA, any member of a county sheriff's 
department or the police fcrce uf a city or townL ent! said 
EE2~ the police force is organi?.ed pursuant to Title 7, 
chapter 32, part 41, MCA 7 (metropolitan police lQw). 
AUTH: 16-1-303 ~C~; IMP: 16-6-103 MCA. 

42.13.104 POS~ING OF LICENSES ~i· All licenses 1ssued 
eheii must be sign.,d by the administrator of the liquor division 
ef el!~e~erem .. llt and rr-ust b" postt:d in '" conspicuous place e11 
at the licensed premises. is res~eee te whiel! eeit! liee!'lee er 
iiee!'leee ere teebee 
AUTH: 16-J-303 MCA; IMP: 16-4-104 and 16-4-204 MCA. 

42.13.106 CHANGE OR ALTERATION IN PREMISES (ll NeA 
licensee rn.;.y not char;ge c:t ei~ereeiel'l itt alter any premises 
licensed for tht= sale of ii~t!er er eeef' in alcoholic beverfges 
Qr change the mannt=r of operation theree£7 wl!~ may er m ~lit 
e£feet thereby .;.ffecting the suit~bility tl!ereef fer .±ieeftsin~ 
er fer ~lie e~eret~en ef oil eti-eevere~e er eeer e~sil'leSST sl!ett 
ee effee~ee of the licensed premiseb, without the prior wr1tten 
consent of the d~pc.rtment. 
AUTH: 16-1-303 MCA; IMP: 16-1-303 MCA and Title 16, chapter 4 
MCA. 
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42.13.107 EXTENSION OF TIME FOR NONUSE (1) Any lic~nsee 
ur applicant ro:oquestit,g an ;,xtensior. of tim~:: fer nonuse of a 
l~cens"' ~n accordanct with 16-3-310, ~C~, sk~ii must furnish 
written "'vicio=nc ... , certified to be co~rtct, of the reasons for 
his fail\.;re to place e~:t;tl!! the l~ctnse in operath>h within the 
time ~r ... scribed. ---

(2) Th~ department may grant up to three ~xtensions of 
nonuse status in incr~ments not excec=ding 90 days. If the 
l~cense is not put i11tO use W'Ith~n one year~ the department may 
reguire a licensee to attend an informal conferenc~ conducted at 
the liquor div~sion offices in Heiena to afford the licensee or 
p~r~cn(s) holalng a security interest in the iiceEse-the oppor­
!E.!!.ll.L!£ present evidem;£ establishing justification f£>~ 
further extensiou of nonuse status. 

(3) The d~rtment may d~ requests for~£a!_2! 
nonuse bta~~-if th;, licensee or thosi per~Q~J~l~Y!~!~­
rity~~ ~n the IICer.ie _faT to establish any EfO~re~ 
towards putting~icense into ~blic use. 

TI! Requests for extensl.on or-nonuse statu_!! based on volun­
.!.!£L-£lcBure due to adverse e~ic c~!ti~__2!-~~ate9o 
requests based on a_proposed"Si'ieoi a IICens~ w~l!_not --~­
tute sufficient ground~> fez- extend1ugfnonuse stCltus. 

(S) Licenses denied e~~~e~on o nonu;e-status a:te subje£! 
to the lap!~fOVisions of 16-3-310, ~CA. 
AUTH: 16-1-303 l"CA; H!P: H-3-310, MCA. 

42.13.301 STORAGE CF BBER AP.B ~i§H@R ALCOHOLIC BEVERAGES 
(ll Ne ileeaeee e&eii-;eeeive e~ eeeep~ deilvery-ef er kee~ in 
e~ere~e ~:tny eee~ er ii~Her ~pen ~:tny prem~ees e~ker than t~eee 
eeee~ibee ~n ~ie iieense ~ lice£!!!~~eceive 1 accept deliv~ 
2!L__and store alcohclic bever~:~ges only onti101censed premise. 

!2) Ne~ensee e~~:tii reee~ve er eeeep~ deilvery ef er 
*eep in eter~:t~e any ii~~er ~pen premi5ee i~eeneee eniy fer eeer 
~ those alcoholic beverages for which the premises are ~­
cifically Hcen'S'e'O-iii~Ee recelve.d.l accepted, and !;,tore£. 
AUTH: 16-1-303 l"CA; IMP: lfi-3-201 and 16-fi-301 MCA. 

42.13.303 BEER OR TABt.E \HNE STOR~GE FACILITIES (1) Every 
w~eiesa!e licenseO'beer wholesaler or table \>.'ine?e;ier distrib­
utor must-rlavea principal place of busintoss in Mcntana with 
proper storag._. facilities. All deliveries in t~e et~:tte must be 
mQde from eHe~ the principal place of bu~iness or from a 
licensed sub-warehouse. 7 ~:tne eii All books, r~c~rds, and dupli­
cate 1nvoices of saiee must be f;pt at the principal place of 
business. wi~hin t~e et~:tte1 sHe;eet te inepee~ien ey ~~e depa~t­
ment e~ its eHtherired repreeentativeT Ne wfieieseie iieenee 
wiii ee ;tes~ed te any eerperetie~ e~ *neivie~ai H~ieee e~eh 
ee~perotten o~ ineivieHoi has the ~~ai;tfiee~ior.s Dnd foeiiitiee 
speeifiee in i6-•-ie2 on~!! i6-6-i94; MSA 

(2) Eaek w~eiee~:tie beer D~efer tDbie wtne iieeneee ekeii be 
en~itiee te " e~piieo~e iieenee ter ene worefieHee e~heY than his 
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ees~~ftetee ~r~fte~~oi ~ieee ef e~e~fteee, wa~eh i~eeftee ehaii ee 
aee~~ftetee e e~e-werehe~ee i~eeftee If an appl1cation for a 
~uplic~te license 1s made at a t1me other than upon apblication 
or a lic~ns~--r,or the designated princlpal place of usiness, 

an applic!tion proceSSing fee will be charged. 
AUTH: 16-1-303 MC/1; H!P: 16-3-230, 16-4-102, 16-4-103, and 
16-6-104 MCA. 

42.13.304 STORAGE RESCLTING IN TREATMENT AS BEER WHOLESALER 
Q!LTA~~ WH9f>ESAI,6R DISTRIBUTOR ~H--fl\ eaeee where When­
t<V"r beer or table wine-"iSheld-in storage in whCJlesalingor 
JO'bE1ng quai.t.iti<>s at a fixed place CJf business and d.,liverit<o 
ar~ made v~ orders filled ~herefre~ by th~ ~e<sOn in charge or 
h.L.: eroploy.,e, the departn ... nt ~1ill treat eeme these parson§, as 
carrying on the bu~•u.,.,s of~ wholesaler £I diStributor, requir-
1ng such person to have a wheieeeie license for such ~lace of 
businessL except in the case of a brewer's storage d~pot as 
provided in 16-~230, MCA. 
AUTH: 16-1-303 MCA; IMP: 16-3-230, 16-4-103, and 16-6-104 MCA. 

i2,13.40l IMPORTATION OF ~liNE (l) Each winery or importer 
desiring to ship table Wln~s to licensed wfieieeei~re distrib~­
tors with1L t~~ state sfieii must submit an application for reg­
istration to the department of 1~evenue as speci fi<'d under 
16-4-107, MCA. Each appl1cation eheii must be accompanied by a 
$25 rreeeseift! registration fee and a copy of each product label 
the winery or importer tnhmds to shlp into the state. The 
dep~.J; must be noti.fied in writing eLm:!.¥- changes 1 adQF 
tions, or delet1ons_ig_p!oduct line prior to distributlon in 
Montana. 

12) Nu tabl" wines mav b~, sl,1pped int.o the stat., until such 
reg!~tration iE grant~a by the departroHnt. 

(3) Each winery or i~eorter !~qistration must be: 
~subroitted on forros supplied ~Y t~~~IVibion; 
Jbl accompdnied by_~_}~~-fee~ 
(CT rt:newed annually on or before :ruly i. 
1FTnywif.erz or iroporte:t. fcdl!~renew or not actively 

engaged in EiiSTriess in Montana for a period __ of one year will be 
subject to c<oncc:ollation or suspension as provided _in 16-4-107, 
MCA. 
AUTH: 16-l-303 MCA; IMP: 16-4-107 MCA. 

42.13.402 ~liNE DJSTRIBU'l"OR'S MONTHLY REPORTS (1) Each 
table win~ dlbtributor shall fi1~ w1th the ~epert~=~~ 11guor 
division a table wine distributor'~ roonthly tax r~port Form 
AA-sor;-as required by 16-3-404, MCA, showing the nurober of 
lit~rs ~~eeiv~e sold during the immee~o~ely ~reeeei"~ eeie~eer 
previoo~ month. ~he-form must be filed whether or not •he dis­
tributor hab reee~vee ~old any wine during t~e ~reeeei"~ ~eleft­
tiler .! rovnth. The forro h evt>~iaeie !!!!IY be ~!!!::9 frcn. the 
~~ei~ e~a Aeee~"~ih~ Centralized Services DiV1blOn, Department 
vf Revenue, Mitchell Builaing, Helena, Montdna 59691 22220. 
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(2) The form is te must be accompani~d by payment of th~ 
tQx due under 16-1-411, MCA. 

(3) Failure to file th~ form or pay the table wine tax is 
sufficient cause for a s~s~e~sien er reveea~l6n ef ~~s~rie~­
~er~s ~ieense !he assessment of penalties and interest in accor­
dance with 16-1-411, ~CA, and ot~penalties provided in 
16-4-406 1 MCA. Hniess t~e disirlh~~er is able ~e sRew ~eed 
eiiie7 feiiHre te fi~e s~e;eets ~he distrib~ter te a fine ef ~~9 
fer ~~e firs~ fail~re7 $59 fer ~~e seee~dT a~d $~99 £6r eee~ 
fei~~re t~ereafter 
AUTH: 16-1-303 MCA; IMP: 16-1-411, 16-3-404, and 16-4-406 MCA. 

42.13.501 DRIVEUP WIND('~'S (1) Th~ holder of a licens"' to 
sell-~lcohOllc beverages for-off-premises consumption may oper­
ate ~ driveup window for th~ purpose of selling such ulcoholic 
bev"'rages upon the approval ef £y the departmentL and ~ubject to 
the restrietie~s ~rev~ded ~~ Eequir~ments ~ARM 4?.1~.502. 

(?) An The app1icat1on fer t~e e~erbt~e~ ef e drive~p win-
6ew is mu~! -b~ made on forms ava~iabie frem su~plied £x the 
liquor division. ~Rere is ~ A processing f~e ef 59 fer the 
e~~H:ee~ien is requin;!d if- the applicant is the holder of a 
license permitting th~ sale of alcoholic b~v~rages for off­
prti!mise» et•nsumption. A ~e~-~iee~see ~!!_~!!_nt IT•BY include 
the er~iieatie~ fer a driveup window as part of the orjqinal 
license applicat1ou 7 and no additional fee i~ will be charg~d. 
AVTB: 16-1-303 ~CA; I~P: 16-3-303 MCA, Tit~l~ rhapter 3, 
part 3 MCA, and Title 16, chi1pter 4 ~·CA. 

42.13.502 OPERATION OF DRIVEUP_~~ (1) (a) through (e) 
remnin the same. 

(f) The operation of the driveup window is subject to all 
other St<ltu"tet' and rules ~e~ertdly governing the sale of ~lco­
holic h~v~rages for off-premises consumption. 

(21 'I'~ determir.i~'!J "1\<Me~her 6!!' ~et ~6 a~~reve e~ e~~~iea~ie~ 
fer ~ dr~ve-~~ faeiiity, ~~e de~ertme~t ea~eidere w~e~~er the 
ee~di~iene ef s~beeetier. ilt are iikeiy te be met ey the a~~±~­
eeu~e~ An applicatlotl will not be approved if the department 
det.,rm1IW>' that operation of tht. criveup facility will create a 
traffic hazard or hinder law enforcem~nt activities or emergency 
servict:!s. 
AUTH: 16-1-303 MCA; IMP: 16-3-303 MCA, Title 16, chapter ), 
part 3 MCA, dud T1tle lfi, chapter 4 MCA. 

RULE I (42.13.222) BEER WHOLESALEP AND TABLE WINE DISTRIB­
UTOR RECORDKE~PING REQUIREMENTS (1) -Beer whulesal~rs and table 
wine distributors shall keep and ~a~ntain records at their place 
of busir,.,ss of cl 1 betH" or table WJ.ne furnished or sold to 
r!!tctilerb. Th<ose records must coJ,tain the followina informa-
tion: ' 

(a) name and address of retailer; 
(b) date sold or furnished; 
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(c) date delivered; 
(d) item sold or furnished~ 
(e) retdiler cost per item~ and 
(f) da~E wholesaler or d~stribu~or receives retailer's 

payment. 
(2) Commercial records or invoices may be used if they 

contain the information listed in subsection 11) (a) through (f). 
ADTH: 16-1-303 ~CA; IMP: 16-3-243, 16-3-404, and 16-3-406 MCA. 

3.A. The Department proposes to amend rules 42.13.104, 
42.13.106, 42.13.301, 42.13.303, 42,13.304, 42.13.402, and 
42,13.502 because the language used in these rules is outdated 
and cften difficult to read. The proposed changes in language 
are cor.si stent with current usage and practice. There are no 
substantive ch2nges proposed to these rules. 

B. Substantive changes are proposed to the following rules 
for thE following reasons: 

42,13.101 -The Department proposes to amend rule 4?.13.101 
to r~-ricensees to abide by all county as well as city and 
town ordinances. The past failure of rule 42.13.101 to refer to 
county ordinances was in error since the Montana Alcoholic Bev­
erages Code specifically requires compliance with state, feder­
al, and local laws, e.g., §~ 16-1-?05, 16-3-309, and 16-4-401, 
MCA, which iuclud .. county ordinances. 

42.13.103 Pule 42.13.103 lS proposed for amendment to 
clarify that the nepartment's authorized representat1ves include 
any county sheriff and his deputies as well as municipal police 
forces. 

42.13.107 -Section 16-3-310, MCA, allows the Department to 
exte~~length of time a license may be in a nonuse status. 
Additional language is proposed to rule 42.13.107 to clarify 
departrr.10r•t criteria used to deterwine whether an <i!Xtension of 
nonuse time can be granted. The proposed change in language 
will prcvide l~cbnsees with knowledge of department requirements 
and will promote consistent treatment of licensees by the 
Departmen~. 

42.13.304 - Rule 42.13.304 is proposed for ~mendment to make 
the language used consist.,nt w~th that used in the Montana Alco­
holic Beverag10 Code. The Code specifically refers to beer 
"wholesaler><" and tab]., wine "distributors". 

42.13.401 - Rule 42.13.401 is propos.,d to be amended because 
it does not ~dequately address "terms of registration" as con­
templat.,d by § 16-4-11!7, ~CA. The amended rule will clarify th<i! 
terms of annual registration, suspension, and cancellation and 
th~ proposed changes make it consistent with the handling of 
si~ilar registration and licensing requirements. T~e rule is 
also proposed for am~mdmttnt in order to clarify that table wine 
1s shipped to a "distr~butor" and not a "wholesaler". 

42.13.501 - Subsection (2) cf rule 42.13.501 is proposed to 
be dmended by removing the referei,ce to the $50 application 
processing f.,e. The reference to the fee will be added to rule 
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42.12.111 which lists all of the applicatjor> precessing fEc-es. 
The proposed change will make thP rule consistent with other 
department liquor rules. 

c. The DepartmHnt proposes to adopt new Pule I (42.13.222) 
because S 16-3-243, MCA, requires a retail licensee to pay a 
brewer or wholesaler in cash for any pur~h~se of beer within 7 
days after it~ delivery. Section 16-3-406, MCA, places the same 
7-day paymeut requirement on a ret<oil licensee purchasing table 
wine from a table wine distributor. Extensior>Fi of more than 7 
day~ is in violation of stat~ law and can result in the suspen­
flion or revocation of t:be lic-:fmses of the brewt;tr, wholesaler, 
distributor, or retail licensees involved in the violation. The 
Investlgation Program is charg~d with determining compliance 
with §§ 16-3-243 and 16-3-406, MCA. New Fule I (47.13.722) will 
provide the wholesaler with notice of recordkeepinq requirements 
"nd will provide the invest.1gator a means of det~·rmining compli­
ance with 16-3-243 and 16-3-406, ~CA. 

4. Interest~d part1es may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or argurr,fO!nts may <~l so be suhrritted to: 

Ann Kenny 
D~partment of Revenue 
Legal Division 
Mitchell Ruilding 
H~lena, ~ontana 59620 

no later than December 28, 1984. 
5. Sarah Power, Agency Leqal Services, Department of Jus­

tice, has been designated to preside ov"'r and conduct the hear­
ing. 

6. Tt>... authority of the Department to make the proposed 
amendment!> is based on f 16-1-303, ~'Cl'-. The rules implement 
~s 16-1-303, 16-1-411, 16-3-201, 16-3-230, 16-3-743, 16-3-301, 
16-3-303, 16-3-310, 16-3-404, 16-3-406, 16-4-102 throuqh 
16-4-104, 16-4-107, 16-4-204, 16-4-406, 16-6-103, 16-6-104, 
16-6-301, 16-6-305, and 16-6-314, MCA. 

~J~v 
Etf.FN FEAVER~-D1recto._r __ _ 
Department of Revenue 

Certified to Secretary of State 11/19/84 
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EEPOP': TilE DEPAHTI-'.ENT OF SOCIAL 
AND REHARILITATI0N SERVICES OF THE 

STATE OF ~ONTANA 

In the matter of the 
adoption of an amendment to 
a federal agency rule per­
taining to the food stamp 
proqram, Pule 46.11.101 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AN 
AMENDMENT TO A FEDERAL 
AGENCY RULE INCORPORATED BY 
REFERENCE IN RULE 
46,11.101, FOOD STAMP 
PROGMM, NO PUBLIC HEARING 
CONTEMPLATED 

1. The Department of Social and Fehabilitation Service~ 
hereby gives notice to c.he adoption and incorporation by 
reference of later amendments t.o 7 CFR 272, 273, and 274 
published in 49 Fed. Reg. 39035, Wednesday, October 3, 1984. 
7 CPR 27 2, 27 3, and 27 4 are presently incorporated by refer­
ence in Rule 46.11.101, Food Stamp Program. These amendments: 
(1) change the requirement to register for work from once 
every six months to once every year, (2) mandate the disquali­
fication of participating households whose primary wage earner 
quits their job, (3) add a lack of adeouate child care for 
children J-,etween the ages of 6 and 1;> as good cause for 
refusing to accept an offer of ell'ployment, (4) establish that 
failure to comply with comparable work reauirernents of the WIN 
progre~m for AFDC recipients o:::- the uPemployment compensation 
program is considered to be the same as failing to comply with 
food stamp work requirements, ( 5) exempt from work registra­
tion a parent or household member responsitle for the care of 
a dependent child under age 6 rather than the current age 12, 
(6) 2engthens the disqualification fer a voluntar'' <euit from 
60 to 90 6ays, (7) extt:cn<i the definition of voluntary qu1t 
without goocl cause to include federal I state/ local employees 
who are dism1ssed from their jobs because they participate in 
a strike, end (8) eliminate the work registration e:>:emption 
for a parent or caretaker o' a ch1ld where another pan-11t is 
subject to work registration regu1remen~s. 

2. The effecthe date for the i>doptior. of the later 
amendment is January 2, 1984. 

3. If the department receives requests for a public 
hearing under 2-4-315, MCA, on the proposed amer.dments from 
either 10% or 25, whichever is less, of the persons who are 
direcc.ly affected by the proposed amendments; from the Admin­
istrative Code Committee of the legislature; from a govern­
mental subdivision or agency; or from an association having 
not less than 25 mernhers who will be directly affected, a 
hearing will be held at a later date, Notice of the hearing 
will be published in the Montana Aeministrative Register. Ten 
percent of those persons directly affected has been determined 
to he 6,084 persons based on 60,848 food stamp recipients. 
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4. The authority of the department to amend the rule is 
based on Section 53-2-201, MCA and the rule implements 
53-2-306, MCA. 

~-- n Jr 
/~--- ...____ ---------

1 Director~c~ and Rehabilit~-
~or. Services 

Certified to the Secretary of State ----~N~o~v~e=m=b=e=r-1=9~-----· 1984. 
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~EFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATF OF MONTANA 

In the matter of the 
adoption of an amendment to 
a federal agency rule per­
taining to the food stamp 
program, Rule 46.11.101 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AN 
AMENDMENT TO A FEDERAL 
AGENCY RULE INCOP.PORATED BY 
REFERENCE IN FULE 
46.11.101, FOOD STAMP 
PROGRAM. NO PUBLIC HEARING 
CONTEMPLATED 

1. The Department of Social and Rehabilitation Services 
hereby gives notice to the adoption and incorporation by ref­
erence of later amendments to 7 CFR 272, 273, and 274 pub­
lished in 49 Fed. Reg. 39877, Tuesday, October 11, 1984. 
7 CFR 272, 273, and 274 are presently incorporated by refer­
ence in Rule 46.11.101, Food Stamp Program. These amendments 
provide a general notice to the public concerning adjustments 
to the Thrifty Food Plan which determines the maximum amount 
of food stamps a household can receive, the amount of the 
standard deduction which all participating households receive, 
and the maximum amounts ~or the excess shelter and dependent 
care deductions available to certain households. These 
adjustments take into account changes in the cost of living. 
A copy of this general notice published in 49 Fed. Reg. 39877, 
Tuesday, October 11, 1984, may be obtained from the Department 
of Social and Rehabilitation Services, Economic Assistance 
Division, Box 4210, 111 Sanders, Helena, Montana 59604. 

2. The effective date for the adoption of the later 
amendment is November 29, 1984. This amendment will be imple­
mented retroactive to October l, 19 84. This exception from 
the standard effective date of 30 days following publication 
is taken in order to comply with federal law requiring that 
the new Thrifty Food Plan and deductions shall be effective 
for all eligible cases as of October 1, 1984. 

3. The Department of Social and Rehabili tat.ion Services 
hereby gives notice of the adoption and incorporation by 
reference cf later amendments to 7 CFR 272, 273, and 274 
published in 49 Fed. Feg. 42765, Wednesday, October 24, 1984. 
7 CFR 272, 273 1 and 274 are presently incorporated by refer­
ence in Rule 46.11.101, Food Stamp Program. This amendment 
provides a general notice that food stamp allotments shall be 
increased to reflect the full value of the Thrifty F9od Plan. 
The Octob"'r 1, 19 84 adjustment to the plan was based on 99 
percent of the value of the Thrifty Food Plan. Public Law 
99-a73 enacted October 12, 1984 provides that effective 
November 1, 1984, food stamp benefits will be based on 100 
percent of the value of the Thrifty Food Plan. 
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4. The effective date for the adoption of the later 
amendment is November 29, 1984. This amendment will be 
implemented retroactive to November 1, 19 84. This exception 
from the standard effective date of 30 days following publica­
tion is taken in order to comply with the federal law requir­
ing that the new Thrifty Food Plan shall be effective for all 
e1igible caseo as of Novemper 1, 1984. 

5. If the department receives requests for a public 
hearing under 2-4-315, MCA, on the proposed a!l'endments from 
either 10% or 25, whichever is less, of the persons who are 
directly affected by the proposed amendments; from the Admin­
istrative Coue Committee of the legislature; from a govern­
mental subdivision or aqency; or from an association having 
not less than 25 members who will be directly affected, a 
hearing \·/ill be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 5,477 persons based on 54,771 food stamp recipients. 

6. The authority of the department to amend the rule is 
based on Section 53-2-201, MCA and the rule implements 
53-2-306, MCA, .--- r r 

~~A.-0~ 
~ . 1 - R h b·1· ( D~rector, Soc~a anc e a ~ ~ta-

\..___j;J:on Services 

Cert.i!:ied to the Secretary of State November 19 , 1984. 
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~'"'JI""'E OF MOVTI\IJJI 
DEPJIFTMENT OF AGRICULTURE 

BEFOPE THE MONTJINJI JIGF!CTJJ.'rURAL LOAN AIJTPf'RITY 
OF THF. STATE OF MONTA!"cA 

In the matter of the 
emendment of Ru'es 
4.14.3n2 concerning lnan 
powerE and t'ligiblt· ~-oa:I 
acL~vities, 4.14.303 
concerninc; ~can 
maximums, IJ.l4.305 
conce1eninq applicant 
eligl~ility and 4.14.601 
concerning lo.x deductj c,,, 

NOTICE OF AMENDMENT CF 
RULES 4.14.302, 4.14.303, 
4.14.305, AND 4.14.601 
CO'C'F.RNlNG THE MONTJ."NJI 
AGFICULTURAL J.,OA~' APTHOI'ITY 
AND TilE BEGINNING FARM LOAr\ 
PROGRAM 

TC: All Irtterested Pt=r.sons 

l. On October 11, 19r~, the Montana Agricultural Loan 
Author1ty published notice of the proposed amendment of 
Pules 4.14.307, 4.14.303, 4.14.305 and 4.14.60] relating to 
eligible loan ;,c tivi ties "nd ;,,aximwns, applicant- eligibility 
and tax ceduction of' the f'eqinning Farm Lonn Prcqrarn at 
pnges l427-1429 of the 1984 ~~ontana Administrat;••e Register, 
issue number 19. 

2. The ~ontana Agricultural Joan Authorit~ has 
amende~ rules 4.14.3C3, 4.14.305 and 4.14.601 as proposed. 

3. ~-lc: lt.ontan.t N·r' cultural Loan Autl:crj ty has 
amende~ Rul• (.14.3C~ as propose~ wi~h the following 
-:hans~,;:;:s: 

4.14.302 Loan Powers an~ Eliqible Loan Activities 
Subsections (1) through (2) same as propused. 

( 3 l All func s providec; by t.he Au th<)J'"i tv _f'rorn th. sale 
Lf bonds will t·e adminiHtered under the terms E~d conditions 
of applicable state aPd federal law 1 appropriate state and 
federal rules and regulations includinc those of the 
Authority and any agreements ~nd contracts deemed ~ecessary 
b•: the Authority. 
Auth: 80-12-103, ~CA; IMP: B~-12-~01, ~CA. 

4. No writt.,·n corr.ner.tE o:r testimony were receh·ed. 

~ ;·-- ( ;t""" ), 
Ry ~-L- /I . . /: / 
Keith KE~lly, Dir<=c·tol 
Department of Agric~lture 
and ntember, Man t .:dla' 
Agricultural Loan Authority. 
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STATE OF I~ONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

In the matter of the amendment 
of ARM 8.34.418 concerning 
the fee schedule 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
ARM 8.34.418 FEE SCHEDULE 

1. On September 27, 1984, the Board of Nursing Home 
Administrators published a notice of amendment of the above­
stated rule at pages 1398 through 1399, 1984 Montana 
Administrative Register, issue number 18. 

2. Four letters of comment were received. One 
individual felt the fee increases were retroactive. The fee 
increases do apply to the renewals in this fiscal year. His 
concern was if an individual paid his fees early he would 
still be charged the new amount, not realizing that the fees 
collected will be for the coming year. 

Another administrator expressed concern that the fee 
increase was to cover administrative costs relating to 
continuing education. He felt it would be appropriate to 
leave fees as is and lower the continuing education 
requirements. 

A third objection was expressed concerning the fee 
increase for inactive licensees. 

The fourth letter questioned subsection (11) concerning 
requests for records of licensure. The concern expressed was 
that the charge could be related to requests for copies of 
continuing education information, as well as other routine 
requests, rather than reciprocity. 

In addition to the above concern, the individual 
questioned the apparent $3,000 surplus between the budget and 
total amounts to be collected under the new fees. As the 
numbers involved with the fees are projected figures and could 
vary to a degree, as well as budgets and costs continuing to 
increase, the board does not feel that the $3,000 would be a 
large surplus. The actual figure projected for total revenues 
could conceivably be less than projected, in which case there 
would be no surplus. No other comments or testimony were received. 

3. As the fee increases were based on actual program 
area costs and the amount of monies necessary to cover those 
costs, the board is adopting the rules with the one change. 
The change relates to the wording of subsection (11) in 
response to the concern expressed and will read as follows: 
(new matter underlined, deleted matter interlined) 

11 8.34.418 FEE SCHEDULE (1) ... 
(11) Complet~on of Re~~es~s fe~ records e£ ±ieefte~~e 

for reciprocal licensing shall require a fee of $10. 
( 12) ... h 

Certified to the Secretary 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the 
amendments of 8.97.410 con­
cerning guaranteed loan pro­
gram, 8.97.501 concerning 
definitions, 8.97.503 con­
cerning description of 
economic development bonds, 
8.97.505 concerning eligib­
ility requirements, 8. 
97.507 concerning applica­
tion procedures and 8. 
97.509 concerning fees. 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS 
OF 8.97.410 GUARANTEED LOAN 
PROGRAM, 8.97.501 DEFINITIONS, 
8.97.503 DESCRIPTION OF 
ECONOMIC DEVELOPMENT BOND 
PROGRAM, 8.97.505 ELIGIBILITY 
REQUIREMENTS, 8.97.507 
APPLICATION PROCEDURE, 8. 
97.509 APPLICATION AND FIN­
ANCING FEES, COSTS AND 
OTHER CHARGES 

1. On October 11, 1984, the Montana Economic Development 
Board published a notice of amendments of the above-stated 
rules at pages 1430 through 1434, 1984 Montana Administrative 
Register, issue number 19. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

o••ARTMENT ~ ~ 

BY:GAR B~~~-6R----
certified to the Secretary of ate, ~vember 19, 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

SThTE OF MONTANA 

In the matter of the adop­
tion of Rule 46.11.117 per­
taining to when eligibility 
of Food Stamps begins. 

TO: All Interested Persons 

NOT:CE OF THE ADOPTION OF 
RULE 46.11.117 PERTAINING 
TO THE FOOD STAMP PROGRAM. 

1. On October 11, 1984, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rule 46.11.117 pertaining to when eligibiljty of 
Food Stamps begins at page 146~ of the 1984 ~ontana Adminis­
trative Register, issue 19. 

2. The Department has adopted Rule 46.11.117, FOOD 
STANPS, DETERJI'INING WHEN ELIGIBILITY BEGINS, as proposed. 

3. No written comments or testirnony were received. 

Rehabilita-

Certified to the Secretary of State ~N~o_v~e~m~b_e_r __ l9 _______ , 19B4. 

22-11/29/84 Montana Administrative Register 



-1756-

VOLUME NO. 40 OPINION NO. 79 

CONTRACTS - Preference fo~ resident contractors; 
1-!0NTANA CODE ANNOTATED - Sections l-2-101, 18-l-102 (1) 
and (2), 18-1-103 (4); 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. ~o. 
S9 ( 1977). 

HELD: A resident bidder whose materials are 
manufactured in Montana by Montana labor may 
not be awarded a state contract under section 
18-1-102, ~ICA, when his bid is more than 3% 
higher than that of the lowest responoible 
nonresident bidder. 

2 November 1984 

Morris Brusett, Director 
Department of Administration 
Room 155, Sam W. Hitchell Building 
Helena MT 59620 

Dear Mr. Brusett: 

You have requested my opin1.on on a question which I have 
stated as follows: 

May a resident bidder whose materials are 
manufactured in Montana by Montana labor be 
awarded a state contract under section 
18-l-102, MCA, when his bl.d is more thar. 3% 
higher than that of the lowest responsible 
nonresident bidder? 

Sectior, 
certain 
part: 

18-1-102, MCA, 
state contracts. 

deals 
It 

with the 
provides, 

awarding of 
in pertinent 

(11 In order to provide for an orderly 
administration of ~he business of the state of 
Mo11tana in awarding contracts for materials, 
supplies, equipment, construction, repair, and 
public works of all kinds, it shall be the 
duty of each board, commission, officer, or 
individual charged by law with the 
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responsibility for the execution of the 
contract on behalf of the state, board, 
commission, political subdivision, agency, 
school district, or a public corporation of 
the state of Montana to award such contract to 
the lowest responsible bidder who is ~ 
resident of the state of Montana and whose bid 
is not more than 3% higher than that of the 
lowest responsible bidder who is !'! nonresident 
of this state. 

(2) In awarding contracts for purchase of 
products, materials, supplies, or equipment, 
such board, comntission, officer, or individual 
shall award the contract to ~ such resident 
whose --oftered mater~als, supplies, or 
equipment are manufactured or produced in this 
st<Ate by Montana industry aJJct labor and whose 
bid is ~ !!!2ll ~ 2! h~gher than that of 
the lowest respons~ble res~dent bidder whose 
offered materials, supplies, 2£ equipment are 
not so manufdctured or produced, provided that 
such-- products, materials, supplies, and 
equipment are comparable in quality and 
performance. [Emphasis added.] 

Subsection ( 1) grants a preference to a resident with 
the lowest responsible bid over a nonresident with the 
lowest responsible bid, so long as the resident's bid is 
not more than 3% higher than that of the nonresident. 
(For a discussion of the meaning of the phrase "lowest 
responsible bidder" see 37 Op. Att'y Gen. No. 59 
(1977).) Subsection (2) provides that a preference be 
granted to a resident with the lowest responsible bid 
whose supplies are manufactured in-state by Montana 
labor over a resident with the lowest responsible bid 
whose supplies are manufactured out-of-state. With 
respect to contracts for the purchase of products, any 
bidder whose materials are manufactured in Xontana by 
Montana labor is con><idered a resident. § 18-1-103 (4), 
MCA. 

The confusion surrounding the statute arises where the 
bidders on a contract are made up of both residents and 
nonresidents and the bids are fa1rly close in dollar 
amounts. In the example cited in the legal memorandum 
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that accompanied your opinion request there are two 
resident bidders and one nonresident bidder. The lowest 
bidder is an out-of-state company. The first resident 
company's bid is within 3% of the nonresident's bid: 
however, the materials offered by that resident company 
are not manufactured in-state. Nevertheless, applying 
subsection (1) of section 18-1-102, MCA, the first 
resident bidder would be awarded the contract. However, 
the bid of the second resident bidder, whose materials 
are manufactured in-state, is within 3% of the first 
resident bidder who was awarded the contract under 
subsection (ll. Your specific qu .. stion concerns 
whether, applying subsection ( 2) , th.. resident bidder 
whose materials are manufactured in-state should be 
granted preference over the resident bidder who 
prevailed under subsection (1). I will use the 
hypothetical situation that you provided in your opinion 
as an example. The dollar amounts are as follows: 

- Bid of resident using out-of-state materials 
= $101.00. 

- Bid of resident using in-state materials ~ 
$103.00. 

-Bid of nonresident= $99.00. 

If both subsections (1) and (2) of section 18-1-102, 
MCA, are applied to this ex~mple, the operation of 
subsection (1) will result ~n the awarding of the 
contract to the resident with the bid of $101, who will, 
in turn, lose out to the resident with the bid of $103, 
by operation of subsection (2). The final award of the 
contract will thus go to a resident whose bid is more 
than 3% higher than the bid of the nonresident. Such a 
result is in direct conflict with subsection (1). 

It is a rule of statutory construction that a statute is 
to be construed as a whole, with effect being given, if 
possible, to every provision so that conflicting parts 
are made to harmonize. See § 1-2-101, MCA; Montana 
Automobile Association v. Greely, 38 St. Rptr. 1174, 
1180, 632 P.2d 300, 306 (1981): McClanathan v. State, 
186 Mont. 56, 61, 606 P.2d 507, 510 (1980): Yurkov~. 
Industrial Accident Board, 132 Mont. 77, 84, 314 P.2d 
866, 870 (1957). Individual sections of an act should 
be interpreted in such a manner as to insure 
coordination with other sections of the act. State v. 
Meader, 184 Mont, 32, 37, 601 P.2d 386, 389(1979). 
Subsections of a statute should be construed to avoid 
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State ex rel. Depuy v. District 
3~384 p. 2d 501, 503 ( 1963). 

Following these rules of statutory construction, I 
conclude that the two subsections of section 18-1-102, 
MCA, must operate independently of, rather than in 
conjunction with, each other. Subsection (1) would 
apply when the bidders on a particular contract include 
residents and nonresidents, and where the lowest 
responsible bid of a resident is not more than 3% higher 
than the lowest responsible bid of a nonresident. 
Subsection (2) would apply where the bidders include 
only residents or where the lowest responsible bidder is 
not a nonresident. Thus, in the example provided above, 
subsection ( 1) would operate to award the contract to 
the resident whose bid was no more thar, 3% higher than 
that of the nonresident, i.e., the bid of $101. Because 
the factual situation triggers the application of 
subsection (1), subsection (2) would not come into 
operation at all. lf section 18-1-102, MCA, is not 
interpreted in the manner described above, one part of 
the statute could operate in violation of the other, a 
result not favored in the law. 

~HF.RF.FORE, IT IS MY OPINION: 

A resident bidder whose materials are manufactured 
in Montana by Montana labor may not be a<Varded a 
state contract under section 18-1-102, MCA, <Vhen 
his bid is more than 3% higher than that of the 
lowest responsible nonresident bidder. 
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VOLUI'lF NO. 40 OPINION NO. 8 0 

LIEK:O - "First in time" rule for determinir.g priority 
with federal mortgages and local tax liens; 
LIENS - Priority of local ta:: liens over private 
mortg<tges; 
LIENS - Priority of local tax liens over SBA liens; 
TAXATION - "First in time" rule for determining priority 
with federal mortgages and local cax liens; 
TAXATION - Priority of :c~~: 
mortgages; 

.....,,...-!-t7'""'>.f-C 
l:'"---·----

TAXATION - Priority of local tax liens over SaA liens; 
"\UNTANA CODE ANNOTATED - Sections 15-16-401, 
15-16-402(1), 15-16-403. 

HELD: 1. Local tax liens on per soaal vr real property 
have priority over liens of private 
mortgagees. 

2. When federal n1ortgages are involved, the rule 
regarding priorities between local taxes and 
those mortgages is: First in time is first in 
right, unless federal statute provides 
otherwise. 

3. Under 15 USCA § 6~6, SBA liens are subordinate 
to local tax liens. 

J. Allen Bradshaw 
Granite County Attorney 
Granite County Courthouse 
Philipsburg MT 59858 

Dear Mr. Bradshaw: 

5 November 1984 

You requested an 
local tax liens 
mortgage liens. 

opinion concerning the priority of 
in relation to federal aud other 

Montana law expressly confe=s priority of tax liens on 
personal property. Section 15-16-402(1), MCA, provides: 

Every tax ~ upon personal propercy is ~ 
prior lien upon ~ £E. all of such property, 
which lien shall have precedence over ~ 
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other lien, claim, or demand ~.£.£!!. such 
~rty, and except as hereinafter provid~d, 
every tax upon personal property lS also a 
lien upon the. reill property ut the owner •... 
[Emphasis added.] 

There is no such provision for liens un real property. 
The tax statutes read as a whole, and the federal case 
uf United States v. Christensen, 218 F. Supp. 722 
(D. Mont. 196"3T7"however, lead me to conclude that tax 
liens on real property have priority over mortgage and 
other privctte liens. 

Section 15-16-401, MCA, provides: 

Every ~ has the effect of ~ judgme~ against 
the person, and every lien creat"d by this 
title has the force and ~ffect of an execution 
duly levied against all personal property in 
the poss~>ssion of the person ass8ssed from and 
after the dat" the assessmer<t is made.... The 
judgment is ~oJo satisfi8d ~ the lien removed 
unti:;. the taxes are paid or the p_r~8rty_ sold 
for ~ payment thereof. [Empha,;is added.] 

Section 15-16-403, MCA, provides: 

Lien on real property and ~mprovements. Every 
~ due upon real property is ~ lien against 
~ property as»essed, and every tax due upon 
~mprovements upon real estate ass8ssed to 
uther thil.n the owner ot the real estate is a 
lien upon the land and improvements, which 
several liens attach as of January 1 in each 
year. [Emphasis added.] 

!Jni ted States v. Christensen, supra, considered these 
statutes--;;-sw8ll as others prescribing the procedures 
for tax sa lEes, rights uf redemption, o.nd quiet title 
actions. (The pertinent language in the statutes l5 
substantially the same today u.s in 1963.) The Court 
observed that in all instances, general tax liens remain 
against the propE<rty until the taxes are paid. The 
Court discussed the Montana cases o£ State ex rel. 
Malott v. Board of Commissioners, 89 Mont.3'/; 296 P. 2d 
r-(1930), and Hartman v. City of Bozeman, 116 Mont. 392, 
154 P.2cl. 279 (1944), which held the priority of general 
tax liens over special asses8ments. Both cA.ses 
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contained strong l<.tnguage implying the priority of 
general tax liens over other claims. For example, in 
Hartman the Court quoted a Utah case with approval: 

'The nec.:ss~ty and importance of preferring 
the l~en for general taxes over other claims 
are so impelling that the priority of the 
sovereign claims of the state will not be 
depreciated nor denied without warrant from 
the Legislature in clear and unmistakable 
terms ...... • 

116 Mont. at 395. 

I agree with the holding in Christensen that the 
foregoing statutes and cases compel the conclusion that 
tax liens on real property take priority over mortgages. 

Your next question concerns 
liens in relation to federal 
this quest~on depends on 
mortgages involved. 

the priority of local tax 
mortgages. The answer to 
the particular federal 

Ordinarily, the rule regarding the priority of federal 
mortgage liens in relation to local tax liens is: The 
first in time is first in right. U.S. v. Ringwood Iron 
Mines, 251 F.2d 145 (3d Cir.), cert. denied, 356 U.S. 
~1958). In certain cases, federal ~es override 
the "first in time• rule. Title 15 USCA § 646 
subordinates SEA (Small Business Administration) liens 
to state and local tax liens, when state law gives tax 
liens priority over mortgages. United States v. 
Christensen, supra, held that tax lie~ Montana are 
superior to all other liens, and are therefore superior 
to SEA liens. 

In conclusion, local tax liens have priority over 
private mortgages. When federal mortgages are involved, 
~he rule is that first in time is first in right, unless 
federal law changes the rule, as with SBA liens. SBA 
liens are subordinate to local tax liens in Montana. 

THEREFORE, IT IS MY OPINION: 

l. Local tax 1 iens 
have priority 
mortgagees. 

on personal or real property 
over liens of private 
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-1763-

2. Wh~n federal mortgages are involved, the rule 
regardiny priorities between local taxes and 
those mortgages is: First in time is first in 
right, unless federal statute provides 
otherwise. 

3. Undei 15 USCA § 646, SBA li~ns are subordinate 
to local tax liens. 

22-11/29/84 Montana Administrative Register 
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VOLUME NO. 40 OPINION NO. 81 

COUNTIES - Budgeting; 
COUNTIES - Setting officials' salaries; 
COUNTY OFFICERS AND EMPLOYEES Setting officials' 
salaries; 
COUNTY OFFICERS AND EMPLOYEES Time for setting 
officials' salaries; 
COUNTY OFFICIALS - Setting officials' salaries; 
COUNTY OFFICIALS - Time for setting offic~als' salaries; 
ELECTED OFFICIALS - Setting county officials' salaries; 
ELECTED OFFICIALS - Time for setting county officials' 
salaries; 
SALARIES - Setting county officials' salaries; 
~!ONTANA CODE ANNOTATED - Sections 7-1-2111, 7-1-2112, 
7-4-2503, 7-4-2503(1}, 7-4-2504, 7-6-232~, 7-6-2324, 
7-6-2325; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 
101 (1977}. 

HELD: When a county's classification changes according 
to section 7-1-2111, MCA, the salaries of the 
county officials listed in section 7-4-2503 (1}, 
MCA, must also change. The sal~ries must change 
as of July l of the following year, with the 
onset of a new fisc~l year for the county. 

Mark L. Stermitz 
Judith Basin County Attorney 
P.O. Box 557 
Stanford MT 59479 

Dear Mr. Sterrnitz: 

13 November 1984 

You have requested my opinion concerrnng th<2 computation 
of certain county off~cials' salaries according to 
section 7-4-2503, MCA. Specifically, you asked whether 
a decrease or ~acrease in taxable valuation and thf· 
accompanying change in the county classification, 
pursuant to section 7-l-2111, MCA, would result in a 
decrease or increase ir' the salaries under section 
7-4-2503, MCA, and if so, when such decrease or increase 
would be effective. I conclude that a change in 
classification would require a change in sulary which 
would become effective for the followir;g fiscal year. 
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Cer~ain county officials receive salaries computed 
according tu sections 7-4-2503 and 7-4-2504, MCA, both 
of which were amended in 1981. Section 7-4-2503, MCA, 
provides: 

Salary sch8dUle for certain count:y officers. 
(1) The salary paid to the county treasurer, 
county clerk and recorder, clerk of the 
district court, part-time county attorney, 
county assessor, county superintendE:nt of 
schools, &nd county sher~ff; the county 
surveyor in counties where county surveyors 
receive salaries as provided ~n 7-4-2812; and 
tht: county auditor in all counties where1n 
such office is authorized, for the fiscal year 
beginning July 1, 1981, is computed by adding 
the annual base salary of: 

(a) $14,000 for the count1es of the first 
through fifth class to the population 
increment of $10 for each 100 persons or major 
fraction thereof included in the county's 
population as determiu80. by the 1980 federal 
decennic1l census; or 

(b) $12,000 for counties of ~he sixth and 
seventh class to the population .lncrement of 
$20 per 100 persons or major fraction thereof 
in th<e county's population as determined by 
the 19b0 federal decennial ceusus. 

Only the county officials listed in subsection (1) of 
section 7-4-2503, MCA, are the subJect of this opinion, 
as they are th8 only officials whose salaries are 
computed accordlng to county classes. Only that 
subsection links the hase salaries to che classes set in 
section 7-1-2111, MCA. 

Section 7-1-2111, MCA, provides: 

Classification of counti~s. (1) For the 
purpose of regulatiny the compensation and 
salaries of all county officers, not otherwise 
provided for, and for fixing the penalties of 
officers' bonds, the several counties of this 
state· ~hall be classified according to that 

22-11/29/84 Montana Administrative Register 



-1766-

percentage of the true and full valuation of 
the property therein upon which the tax levy 
is made, as follows: 

This section goes on to designate the "first class" 
through the "seventh class." It is these classes to 
which section 7-4-2503 (1), MCA, quoted above, refers. 
These classes are used as a basis for computing the 
salaries of certain county officials. 

Your question concerns the effect of a change of class, 
pursuant to section 7-1-2111, MCA, on the salaries of 
the officials listed in section 7-4-2503 (1) , MCA. 
Because the Legislature, through the clear language of 
section 7-4-2503, MCA, has evidenced its 1ntent to base 
certain salaries on the county classifications, it is 
logical to conclude that any change in the 
classification would result in a change in the salaries. 
Every year the salaries are recomputed according to 
sections 7-4-2503 and 7-4-2504, MCA. 

Less apparent is the Legislature's intent as to when 
such a change is to occur. Neither section 7-1-2111, 
MCA, nor section 7-4-2503, MCA, specifically refers to a 
date upon which such a change in salaries i,; to take 
effect. Section 7-4-2503, MCA, refers only to the 
fiscal year b.,ginning July 1 of each year. As to a 
change in classification of a county, section 7-1-2112, 
MCA, provides: 

Designation of county classification by county 
commissioners. (1) The several boards of 
county commissioners must, at their regular 
session in September of each year, make an 
order designating the class to which such 
county belongs, as determined by the taxable 
valuation of such county for the year in which 
such urder is made, under and 1n accordance 
w1th the provisions of 7-1-2111. 

(2) Such classificatJon shall not change the 
~ov~rnrnent of the county then in existence 
until the. next succeeding first Monday in 
January. [Emphasis added.] 
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A change in the salaries of county officials covered by 
section 7-4-2503, MCA, must logically occur at the 
beginning of tho= next fiscal year, as a change prior to 
the following fiscal year would require a change in the 
county's budget. Section 7-1-2112(1), MCA, requires the 
county commissioners to make a classification order at 
their September me.,ting. By the time the order is 
issued in September, the buaget for the county's fiscal 
year of July 1 to June 30 will have been set. See 
§ 7-6-2322, MCA. The classification may precede the 
final setting of the budget, depending on when the 
coromissiorwrs' meeting is held in September, but such 
timing is not assured. Moreover, section 7-l-2112(~), 
MCA, states that a change in classification is not to 
change the county government until January of the 
following year. Even if the classification order 
preceded the setting of the budget, the county 
governmen1: is not to change until the followi~;g January. 

Thero= are only limited prov~sions for amendment of the 
budget in the middle of a fiscal year. See § 7-6-2324, 
MCA. There is no statute which allows an-amendment of 
the budget for an increase in salary due to a change in 
county classification. FurtheLmore, section 7-6-2325, 
MCA, provides that although certain transfers or 
revisions may be made, "no salary shall be increased 
above t.he amount appropriated therefor." Any salary 
change due to a change of county classification must not 
affect the salaries of the county officials listed in 
section 7-4-2503(1), MCA, until the following fiscal 
year. 

An Attorney General's Opinion issued December 20, 1977 
concluded, based on the Montana Supreme Court case of 
Brown v. Board of County Commissioners, 16S Mont. 391, 
529 P.2d 328 (1974), t:hat county officials' salaries 
must be computed according to the taxable valuation made 
prior to July 1 of the year in question and that any 
change in salary must be made on July 1 or must be 
applied retroactively to th.::tt date. 37 Op. Att 'y Gen. 
No. 101. I conclude that, due to the amendment in 1981 
of section 7-4-2503, MCA, this Attorney General's 
Opinion and the Brown case are not applicable t..o 
determine the issueathand. The statutory scheme for 
determining the salaries of the county off1cials listed 
in St!ction 7-4-~503(1), MCA, in effect prior to the 1981 
amendments, was vastly different from the current scheme 
and provides little insight into the problems which have 
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d:Ll.sen with the current versions of sections 7-4-2503 
and 7-4-2504, MCA, 

The clea1. intent of the Legislature, as evidenced by the 
language of section 7-4-2503, MCA, is that when a 
county's cla~sification changes according to section 
7-1-2111, MCA, the salaries of the county officials 
listed in section 7-4-2503 (1), MCA, must also change, 
Becduse Lhe classification will not chanqe until 
September of the year of the change, after tl1e budget 
has been set by the county, and because section 
7-1-2112, MCA, states that the county government is not 
to change until January of the following year, the 
salaries must ~ot change until July 1 of the following 
year, with the onset of a new fiscal year for the 
county. 

THEREFORE, IT IS MY OPINION: 

When a county's classification changes according to 
section 7-1-2111, MCA, the salaries of the county 
officials listed in section 7-4-2503(1), MCA, must 
also change. The salaries must change as of July 1 
of the following year, with the onset of a Hew 
fiscal ;ear for the county. 
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NOTICE OF FUNCTIONS OF ADHIUISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend ~ 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Coraroittee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State capital, !lelena, 

Montana 59620. 
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H0\1 ':'0 US:.: THI> ADi'H TIS?RA:::l'JE RJLES OF HOlT':' A:: A A:!D "HE 
~101lr~1 AJJA ADr 1 I~ri8~RA~IVE REG2-S~ER 

Definitions: Administrative Rules of Montana (ARM) is a 
1noseleaf compilation by dep~rtment of all 
~ ;_:. ::_ ~ ~ v... ;: t L. ~: d;... ~;:,;:-::....:::; ~-- ~: ~-..-. ..:1 ::: ~ t :::_: ~~ ~::: 
bo>1rds presently in effect, except rules 
adopted up to three months previously. 

ljontana Administrative Register (flAR) is a 
soft back, bound publication, issued twice­
monthly. containing not1ces of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
ru1es by the attorney general (Attorney 
General's Opinions) and acencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM~: 

I:nown 
llubject 
l':atter 

Statllte 
:lumber and 
Department 

1. Consult ARf1 topical index, volums 16. 
:J p d at e t h e r u l e h v c h e c k i n g t n e 
accumulative table and Lhe table of 
contents in the last ~ontaua 

Administrative Register issued. 

2. Go to croas reference table at end of 
each title which lists MCA section 
numbers and cor res pond i n g A H ;.; r u l e 
numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1984. This table includes those rules adopted during the 
period October 1, 1984 through December 31, 1984, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1984, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - Moving and Relocation Expenses, 
p. 735, 957 

I-IV Equal Employment Opportunity and Affirmative Action 
Program, p. 1533 

I-VII Discipline Handling Policy, p. 740, 958 
I-XVII Recruitment and Selection of Employees By State 

Agencies, p. 1199, 1560 
2.21.6402 and other rules - Minimum Standards for Performance 

Appraisal, p. 905, 1087 
2.23.101 and other rules - Operation of a Merit System, p. 

858, 1128 
2.32.101 Uniform Building Code- Doors- Health Care 

Facilities, p. 622, 744, 1024 
2.32.210 Review of School Plans in Areas Where There is a 

Local Government Code Enforcement Program, p. 624, 
1024 

2.32.401 National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626, 
1024 

2.32.501 Standard for Recreational Vehicles - Construction, 
p. 628, 1025 
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Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598 

~GRICULTURE, Department of, Title 4 

4.3.204 

4.14. 302 

Loan Limits Through Junior Agriculture Loans, p. 
1082' 1366 
and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427 

COMMERCE, Department of, Title 8 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16.602 

(Board of 
8.22.801 

(Board of 
8.34.418 
(Pharmacy) 
8.40.404 

(Plumbers) 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

Horse Racing) 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601 

Nursing Horne Administrators) 
Fee Schedule, p. 1398 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208. 1567 

8.44.403 and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630, 922 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Licenses -

Temporary Permits - Definitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 
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(Milk Control Bureau) 
8.79.101 Tran~actions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

(Financial Bureau) 
I Amount to Which Finance Charges are Applied by a 

Licensed Consumer Loan Company, p. 665, 922 
(Board of Milk Control) 
8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969 
(Montana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

862' 1466 
8.97.301 and other rules - Definitions - Rates, Service 

Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 

8.97.410 and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules - Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Obligation of Debts Incurred for the Purchase of 

Property, p. 754, 972 
(Board of Public Education) 
I Gifted and Talented Children, p. 756, 1182 
I 
I 
10.55.205 

Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 

10.55.302 Certificates- First Aid Training for Personnel 

10.55.402 
10.57.106 
10.57.207 

Coaching Athletics, p. a71, 1161, 1471 
Minimum Units Required for Graduation, p. 7~8, 1439 
Life Certificates, p. 1166, 1472 
and other rules - Correspondence Extension and In­
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435 

10.62.101 and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 
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FISH, WILDLIFE AND PARKS, Department of, Title 12 

12.3.104 

12.5.401 

12.6.201 
1J.6.901 

Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Field Trial Regulations, p. 1023 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

and other rule - Certificates of Need for Long-term 
care Facilities, p. 1400 

16.16.101 and other rules- Sanitation in Subdivisions, p. 
765, 1027, 1104, 1568 

16.16.304 Individual Sewage Treatment Systems, p. 1402 
16.20.605 and other rules - Water Quality Classifications and 

Standards, p. 1447 
16.20.701 and other rules- Extension of Water Quality Non­

degradation Rules to Groundwater, p. 1453 
16.20.914 and other rule - Issuance of General Permits for 

Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459 

16.32.301 and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p. 
556, 973 

16.32.302 and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 

16.38.301 and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

INSTITUTIONS, Department of, Title 20 

20.11.108 and other rules- Reimbursement Policies, p. 790, 
1367 

JUSTICE, Department of, Title 23 

I-III Child Safety Restraint System Standards and 
Exemptions, p. 571, 1040 

LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482, 949, 1369 
(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486, 983 
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24.29.3201 Corporate Officers - Election Not to be Bound, p. 
488, 983 

STATE LANDS, Department of, Title 26 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
1901, 420, 1373 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
36.7.101 

(Board of 
I 

36.22.307 

Natural Resources and Conservation) 
and other rules - Administration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216 

Oil and Gas Conservation) 
Emergency Rule - Workable Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 
and other rules - Forms - Submittal Date of 
Reports, p. 683, 931 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

I 
I 
I-II 
42.15.504 
42.16.105 

42.17.103 

42.21.101 

42.22.101 

Use of Montana Adjusted Gross Income When 
Calculating Itemized Deduct:c.s, p. 1617 
Failure to Furnish Requested Information on 
Returns, p. 1619 
Elderly Homeowner Credit Returns, p. 1621 
Tax Status of Federal Obligations, p. 1623 
Payment of Interest on Refunds, p. 1610 
Investment Tax Credit, p. 1615 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543 
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42.27.102 and other rule- Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 

42.27.211 Nonexemption from Gasoline Tax, p. 1341, 1632 
42.28.105 and other rule- Special Fuel User Tax, p. 1348, 

1632 
42.28.·301 and other rules - Special Fuel Permits, p. 1350, 

1632 
42.28.402 and other rules- Special Fuel Dealers, p. 1345, 

1631 

SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Determination of When Food Stamp Eligibility 
Begins, p. 1464 

I-IV Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 

46.2.201 and ather rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358, 1633 

46.5.116 Protective Services, Information System Operator, 
p. 1525, 1838, 1108, 1412 

46.5.501 and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 

46.5.604 and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
!~formation, p. 1364, 1635 

46.5.904 and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355, 1635 

46. 6 .. 2510 and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 

46.10.308 and other rules - Eligibility Requirement:o 
Regarding AFDC Program, p. 1170, 1478 

46.11.101 Food Stamp Program, p. 1713, 294, 1085 
46.11.111 and other rules - Food Stamps, Determining 

Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 

46.12.304 and other rule -Third Party Liability for Medical 
Assistance, p. 1409, 1637 

46.12.401 and other rules -Medical Assistance; Provider 
Sanctions, p. 1404, 1639 

46.12.513 Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627 
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46.12.3803 Medically Needy Income Standards, p. 1916, 1933, 
328, 998 

46.13.106 and other rules- Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 
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