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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of the
amendment and adoption
of procedural rules.

NOTICE OF PROPOSED
AMENDMENT OF RULE
ARM 2.52.344 AND
NOTICE OF ADOPTION OF
PROCEDURAL RULE

{(No Public Hearing
Contemplated)

TO: All Interested Persons

1. On December 17, 1984, the Workers' Compensation
Court proposes to amend, the procedural rules of the Court,
and to adopt a new procedural rule.

2. The proposed rule to be adopted provides as follows:

RULE I _ATTORNEY.FEES (1) In those cases where the
claimant is awarded attorney fees pursuant to Section
39-71-611 or 39-71-612, MCA, the Court will determine and
award a reasonable attorney fee in the Following manner:

(a) ©On the date designated for submission of proposed
findings of fact and conclusions of law, claimant's attorney
shall submit a verified copy of his attorney fee agreement
with the claimant. If the fee is based upon an hourly rate,
claimant's attorney shall also submit documentation of the
number of hours he has spent on claimant's behalf.

(b) In arriving at a reasonable attorney fee for the
successful claimant, the Court shall presume that the amount
agreed upon between the claimant and his attorney is a
reasonable basis for the award except that where the attorney
fee agreement amounts to a contingent fee based upon a
percentage of the recovery it shall be subject to the
following limitations:

(i) For cases where a petition has been filed, but
the dispute over benefits has been resolved prior to trial,
twenty-five (25) percent of the amount of benefits the
claimant receives due to the efforts of the attorney.

(ii) TFor cases where a dispute over benefits has
not been resolved prior to trial, thirty=-three (33) percent of
the amount of benefits claimant receives due to the efforts of
the attorney.

(iii) For cases that are appealed to the Montana
Supreme Court, forty (40) percent of the amount of benefits
the claimant receives based upon an order of the Supreme
Court.

{c) In its findings of fact and conclusions of law and
judgment, the Court shall indicate the basis for and amount of
claimant's attorney fees. (AUTH., and IMP. Sect. 2-4-201 MCA)

3. The proposed rule to be amended provides as follows:

MAR Notice No, 2-2-139 21-11/15/84
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2.52.344 PETITION FOR NEW TRIAL OR RECONSIDERATION OF
ATTORNEY FEE AWARD (1) After a trial, the Court will issue
an order or will issue findings of fact and conclusions of
law and judgment setting forth the Court's determination of
the disputed issues. The parties to the dispute may consider
the order or the judgment as a final decision of the Court
for appeal purposes. A party to the dispute may request a
new trial or a hearing to determine the reasonableness of
attorney feeg before the Court within 20 days after the
order or judgment is filed and, if any party submits such a
request, fer-a-new-erial the order or judgment issued by the
Court shall not be considered a final decision of the Court
for appeal purposes.

(2) Tf a request for a new trial is filed, the party
requesting the new trial shall set forth spec¢ifically and in
full detail the grounds upon which the party considers the
order or judgment to be incorrect. If the Court denies the
request for a new trial, the original order or judgment
issued by the Court shall be considered the final decision
of the Court as of the day the new-t#+a* reguest is denied.
If a new trial is granted, the matter will be scheduled for
trial pursuant to ARM 2.52.310. The matter will be deter-
mined by the testimony taken at the initial trial and at the
new trial. After the new trial, the Court will issue an
order or findings of fact and conclusions of law and judoment
setting forth the Court's determination of the disputed
issues.

(3) If a petition to determine the reasonableness of
attorney fees is filed, the party objecting to the award shall
have twenty (20) days from the date the judgment is filed
within which to file a written petition with the Court

guestlng a hearing to determine the reasonableness of the
Court's award. That petition shall set forth specific facts
which the petitioner would prove if granted a hearing and
which, if proven, would establish the unreasonableness of the
Court's attorney fee award pursuant to the criteria set forth
in Wi Mont. . 664
P.2d4 303, 40 St. Rep. 696 (L1983). General allegations to the
effect that the award does not meet the criteria set forth in
Wight, supra, shall not be sufficient. The Court shall review
the petition and determine whether a prima facie basis for
reconsideration is established. 1If not, the petition shall be
denied and the original order or judgment issued by thé Court
shall be considered the final decision of the Court as of the
day the request is denied. If so, a hearing shall be set and
the petitioner shall be offered an opportunity to present
evidence in support of its petition.

3% (4) If a new trial or a determination of the reason-
ableness of attorney fees is not requested or an appeal
filed within the time allowed by law, the Court may order
the file sent to the Division of Workers' Compensation,
subject to any order the Court may make in the future.

(AUTH. and IMP. Sect. 2-4-201 MCA)
21-11/15/84 MAR Notice No, 2-2-139
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4. The rationale for adopting the new rule and for
amending ARM 2.52.344 is to set forth the manner in which the
Court makes a determination of attorney fees and the pro-
cedures to be used in requesting a hearing concerning Attorney
fees.

5. Interested parties may submit their data, views or
arguments concerning these changes in writing to Clarice V.
Beck, Hearing Examiner, Workers' Compensation Court, 5 South
Last Chance Gulch, P.0O. Box 537, Helena, Montana, 59624-0537
by December 13, 1984,

6. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally
or in writing at a public hearing, they must make a written
request for a hearing and submit this request along with any
written comments to Clarice V. Beck, address above, no later
than December 13, 1984.

7. 1f the Court receives requests for a public hearing
on the proposed amendment or proposed new rule, from 25
persons who are directly affected by the proposed amendment or
ten percent of the population of the State of Montana; from
the Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 2% members who will be directly affected,
a hearing will be held at a later date. The rule will affect
each individual in the state. Notice of Hearing will be
published in the Montana Administrative Regigter.

MAR Notice No. 2-2-139 21-11/15/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.22.801 con~ ) OF 8.22.801 GENERAL REQUIRE~-
cerning general require- ) MENTS

nents )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On December 15, 1984, the Board of Horse Racing
proposes to amend ARM 8.22.801.

2. The amendment as proposed will add a new sub~section
(66) and will read as follows: (new matter underlined) (full
text of rule is located at pages 8-679 through 8-685,
Administrative Rules of Montana)

"8.22.801 GENERAL REQUIREMENTS (1) .

{66y In all thoroughbred races where qualifying races
are held to select finalists, the method of determining those
finalists will be by order of finish in each gqualifying heat."

Auth: 23-4-104, MCA Imp: 23-4-104, 202, MCA

3. The amendment was reguested by the industry to
determine the methcd of determining finalists in all
thoroughbred races with qualifying trials.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Horse Racing, 1424 9th Avenue, Helena, Montana,
59620-0407, no later than December 13, 1984.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this regquest along with any
comments he has to the Board of Horse Racing, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than December 13, 1984,

6. If the board receives reguests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 400 based the
4000 licensees in Montana.

AN, DIRECTOR
) DEPARTMEANT OF COMMERCE
Certified to the Secretary of Stfte, November 5, 1984.

21-11/15/84 MAR Notice No. 8-22-31
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE HARD-ROCK MINING IMPACT BOARD

NOTICE OF PROPOSED AMENDMENT
OF 8.104.203 FORMAT CF PLAN,
8.104,.204 NOTIFICATION AND
SUEMISSION OF PLAN, 8.104.
205 PROOF OF SUBMISSION OF
PLAN TO AFFECTED COUNTIES,
8.104.210 EX PARTE COMMUNICA-
TIONS WITH BOARD MEMBERS, and
ADOPTION OF A NEW RULE ENTITLED
FILING OF OBJECTIONS DURING
EXTENSION PERIOD

In the matter of the proposed
amendments of 8.104.203 con~-
cerning format of impact plans,
8.104.204 concerning notifica-
tion and submission of a plan,
8.104.205 concerning proof of
submission of plans, 8.104.
210 concerning ex parte com-
munications with board mem-
bers and staff, and proposed
adoption of a new rule con=
cerning objections filed dur-
ing 30-day extension of a
review period.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. ©On December 15, 1984, the Hard-Rock Mining Impact
Board propeses to amend and adopt the above-stated rules
pertaining to proceedings before the board.

2. The propesed amendment of 8.104.203 will add a new
subsection (c¢), renumber the following subsections, and delete
current subsection (e) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of rule is
located at page 8-3706, Administrative Rules of Montana)

"8.104.203 FORMAT OF PLAN

(1) ...

(2) The format of the plan shall contain the following
elements:

(a) ...

(c) _a list of the local government units which the
developer believes might potentially be affected by the

development;
fer (d4) ...

¢e} an inden (to faeiiitnte erems referencing ameny
eurrent eonditioms; impret analynis; preopesed mitigatien
meapures; finaneing metheds and Eiming: and se forthd-

(3) ..."

Auth: 90-6-305, MCA Imp: 90-6-307, MCA

3. The addition of new subsection (2)(c¢) formalizes the
policy, adopted earlier by the board, that an impact plan
should identify the formal participants in the impact plan
review process. Current subsection (2)(e) has been found to
be unnecessary and potentially cumbersome to the mineral
developer.

MAR Notice No. 8-104-2 21-11/15/84
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4. The proposed amendment of 8.104.204 deletes the
current subsection (1) and changes the number of copies to be
submitted and will read as follows: (new matter underlined,
deleted matter interlined)

8.104.204 NOTIFICATION AND SUBMISSION OF PLAN (1) A
persen (hervein veferved te as lthe deveieperl) reemived e
prepare an impact pler by seetion 96-6-367 (3i}7; MEAr shaii
netify the board and each affeccted county et reast 96 days in
advanee of anm. ankticipated submissien eof am impaet pian-

¢23 The developer shall submit 3@ 12 copies to the
board and a sufficient number of copies to each affected
county for distribution."

Auth: 90-6-305, MCA Imp: 90-6-307, MCA

5. The amendment is proposed to remove the requirement
of subsection (1) which was unnecessary and impractical and to
respond to the needs of the board and related state agencies
for additional copies of the submitted impact plan.

6. The proposed amendment of 8.104.205 will read as
follows: (new matter underlined, deleted matter interlined)

"8.104.205 PROOF OF SUBMISSION OF PLAN TO AFFECTED
COUNTIES (1) The board will accept as proof of the date of
receipt of an impact plan by an affected county a dated
receipte, signed by an authorized representative of the
county, confirming delivery of the plan by registered mail,
hand delivery or otherwise or an acknowledged statement by the
developer certifying the date of delivery of the plan to the

county."
Auth: 90-6-305, MCA Imp: 90-6-307, MCA

7. The change is proposed to allow greater flexibility
than does the present rule and will prevent the inaction of
one party from frustrating the plan review process.

8. The proposed amendment of 8.104.210 will read as
follows: (new matter underlined, deleted matter interlined)

"8.104.210 EX PARTE COMMUNICATIONS WITH BOARD MEMBERS
(1) No representative of any party to the plan may
communicate with any board member outside the context of a
public meeting on any issue related to the plan until the plan
has received final approwval.

(2) 2f requemkted ke de se by any perty te the pian; €he
staff of the board may ke aliewed %6 previde information
during either the 90 day review peried or the 36 day
negotiation period as ieng as A written weeowd ef thism
communicakion is Hepes During the 90-day review period and
the 30-day negotiation period the board's staff may not
communicate with any party concerhing the substance of a plan.
However, the staff may at any time either on its own

21-11/15/84 MAR Notice o, 8-104-2
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initiative or in response to a request, provide information
concerning the technical compliance of a plan with statutes
and board rules and the plan review process provided that the
information does not relate to the substance or merits of a
particular plan. The staff shall maintain a log of any such
contact."

Auth: 90-6-305, MCA Imp: 90«6=307, MCA

8. The change recognizes the need for greater staff
flexikility in implementing the Hard~Reck Mining Impact Act
than is permitted under the current rule but protects against
communications which might ¢compromise the quasi-judicial
function of the board.

10. The proposed new rule will read as follows:

"I. FILING OF OBJECTIONS DURING EXTENSION PERIOD (1)
Only those affected local government units which have
regquested a 30-day extension of the initial review period
pursuant to section %0-6-307 (4), MCA, may file objections to
the plan during this extension. However, if an objection
filed during this extension relates to the interests of a
government unit which did not request an extension, that unit
will be allowed to comment on the objectien, and any such
comment may be considered by the board in subsedquent
proceedings concerning the objection."

Auth: 90-6-305, MCA Imp: 90=-6-307, MCA

11. The new rule was made necessary by a 1983 amendment
of 90-6~307, MCA, authorizing the extension of the plan review
period. The proposed new rule clarifies the rights of
affected parties during such an extension.

12. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Montana Hard=-Rock Mining Impact Board,
Department of Commerce, Community Development, Room C-211,
Cogswell Building, Helena, Montana 59620, no later than
December 13, 1984.

13. 1If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this reguest
along with any comments he has to the Montana Hard-Rock Mining
Impact Board, Department of Commerce, Community Development
Division, Room C=211, Cogswell Building, Helena, Montana,
59620, no later than December 13, 1984. ’

14. 1If the board receives requests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association

MAR Notice No, 8-104-2 21-11/15/%4
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having no fewer than 25 members who will be directly affected,

a public hearing will be held at a later date. Notice of the

hearing will be published in the Montana Administrative

Register. Ten percent of those persons directly affected has

been determined to be in excess of 25 based on the total

population of the state.

HARD=ROCK MINING IMPACT
BOARD

KOEHLER STOUT, CHAIRMAN

7 DIRECTOR
T OF COMMERCE

Certified to the Secretary of State, MNovember 5, 1984.

21-11/15/84 MAR Notice No. 8-104-2
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA BOARD OF HCUSING

In the matter of the publishing of a
statement c¢f policies and assessment
of prior compliance by the Montana
Board of Housing with respect to
bousing, development, and low income
houzing assistance which such beard
will follow for issuing qualified
mortgage bonas and mortgage credit
certificates,

NOTICE OF
PUBLIC HEARING

— - — At e e

TO: All interested persons,

1. On Decernber 6, 1984, at 10 o'clock a.m.,, a public
hearing will be held in the auditorium of the Scott Hart
Building, 303 WNorth Roberts Street, Helena, Montana, to
consider the publishing of a statement of policies and
assessment of prior compliance by the Montana Board of
Housing (the "board") with respect to housing, development,
and low income housing assistance which the board will
follow for issuing gualified mortgage bonds and mortgage
credit certificates.

2. The proposed statement of policies does not
replace or modify any section currently found in the
Administrative Rules of Montana,

3. Recent amendments of Section 103A of the Internal
Revenue Code of 1954 provide in substance that the Governor,
as the elected representative of the board, shall publish
and file with the Secretary of the U.S8. Treasury a report
which includes (a) a statement of. the policies of the board
with respect to housing development and low-income housing
assistance which the board is to follow in issuing qualified
mortgage bonds and mortgage credit certificates, and (b) an
assessment of the board's compliance during the preceding
l-year period preceding the date of the report with (I) the
statement of policy on qualified mortgage bonds and mortgage
credit certificates that was set forth in the Governor's
previous report, if any, and (II) the intent of Congress
that state and local governments are expected to use their
authority to issue gualified mortgage bonds and mortgage
credit certificates to the greatest extent feasible (taking
into account prevailing interest rates and conditions in the
housing market) to assist lower income families to afford
home ownership before assisting higher income families.

4, The board is proposing to publish a statement of
policies and assessment of prior compliance to comply with
the United States Tax Reform Act of 1984, Public Law No,
98-369.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Jay F. McLeod, the administrator of the Montana Board of

MAR Notice No. 8-111-2 21-11/15/84
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Housing, 2001 Eleventh Avenue, Helena, Montana 59620, no
later than December 13, 1984.

6. Jay F. McLeod, the administrator of the Montana
Board of Housing, has been designated to preside over and
conduct the hearing,

7. The authority of the board to make the proposed
statement of policies is based on section 90~6-104, MCA, and
the statement of policies implements section 90-6-106, MCA,

MONTANA BOARD QOF HOUSING

~

By: a2

, Administrator

ay F. MclLeo

Certified to the Secretary of State November 2, 1984,

21-11/15/84 MAR Notice No. 8-111-2
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BEFORE THE DFPARTMENT OF REVENIE
OF THE STATE OF MCONTANA

IN THE MATTER OF TEE AMEND~ ) NOTICE OF PUBLIC HEARING on
MENT of Rule 42.16.105 relat-) the Proposed Amendment of
ing to penalties. ) Rule 42,16,105 relating to

penalties,

TO: All Tnterested Persuns:

1. On December 6, 1984, &t 10:00 a.m., a public hearing
will be held in Room 160 of the Mitchell Builéing, at Helena,
Montana, to consider the amendment of yule 42.16.105 relating to
penalties.

2. The rule as proposed to be amended provides as follows:

42.16.105 PENALTIES FOR FAILURE TQO FILE RETURN, PAY THE
TAX, OR PAY A DEFICIENCY (1) Effective with taxable years
ending on and after December 31, 1974:

(a) the penalty for failure to file a return by its due
date, without ¢ntent +o evade the tax purposely or knowingly
failing to do _so, is 5% of any balance of tax unpald with
respect tc said return as of its due date, but in no event shall
the penalty be less than &5, The due date of a return is deter-
mined with regard to an extension granted for the filing there-
of. If the texpayer shows to the satisfaction of the department
that the failure tu file on time was due to reasonable cause and
was not due to neglect on his or her part, the penalty mray be
abated. Failure tc have funds available to puy the tax will not
of itself be considered reasonable cause for late filing.

(b) the penalty for failure to pay the tax by its due date,
without z=neemt o evode the tax purposely or knowingly failing
to _do so, is 10% of the tax unpaid but not less than £5, The
due date of the tax is determined with regard to an extension of
time granted for the filing of the return with respect to which
the tax is oaque. If the taxpayer shows to the satisfaction cf
the department thet the failure was due t¢ reasonable cause and
was not due to neglect on his or her part, the penalty may be
abated. Failure to have funds available to pay the tax will not
of itselr be considered reascuable cause for late payment of the
tax.

(2) The penalty for purposely or knowingly failing to file
a return @r tu pay the tax by the due date, is 25% of the amount
cof the gngaid tax uwnpuzd , but not less than $25,.

{a) "Purposely or knowingly failing to file & return or pay
the taX by the due date’ includes, but is not limlited to:

(i) __ _habituaslly failing to file a return or to_pay the tax
due Uniess the taxpayer can establiish that the failure was _not
done purposely or knowingly; or

{i1] an attempt to evade or defeat the tax.

{b) ~ "Habitually" means more than once in a 3-year period

MAR NOTICE NC, 42-2-269 21-11/15/84
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subsequent to notification by the department of a prior failure
to file & return or to pay the tax due.

(3} Remains the csame.
AUTH: 15-30-305 MCA; IMP: 15-3C0-321 and 18-30-323 MCA.

3. The Departrent proposes to amend rule 4?2.16.105 because
the statute and present ruleg are nct clear on the circumstances
requiring the payment of the 25% penalty anc 17 ipterest. This
srendment is proposed as a ciarification.

An existing policy of asseswing the 25% or $£25 minimum pen-
alty against.returne or late paid taxes when the taxpayer 1is
habitually late is disseminated through this amended rule. The
amendment is als¢ proposed so that taxpayers will know the stan-
dards for a habitual offender and can choose to file returns
and pay the tax on a timely basis that avoids the ccensequences
of being an habitual offender.

4, Interested parties may suvbmit their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Ann Kenny

Department of Revenue

ILegal Divisicn

Mitchell Building

Helena, Montana 59620
no later than Decumber 14, 1924,

5. PBarbasra Bozman-Moss, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

6. The authority of the Department to make the proposed
amendment is based on § 15-30-305, MCh, The rule implements

§§ 15=-30-321 and 15~30~323, MCA.
f%n/_/%aa/

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 11/05/84

21-11/15/84 MAR MNotice No. 42-2-269
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EEFCRE THE DEPARTMENT CF REVENUYP
Or THE STATE OF MONTANEA

iN THE MATTER OF TFE ADOPTION) NOTICE OF PUELIC HFARING on

cf NEW RULES I (42.]16.133) 1 the propoused adoption of NEW

and TT (47.16.134) relating ) RULES 1 (42,16,123) and Il

to the payment of interest on) (42.16,134) relating to the

refunds. ) paynent of interest on
rerunds.

TQ: A)l Interested Persons:

1. On December 6, 1984, at 10:00 a.m,, &« public hearing
will he held in Roon 160 of the Mitchell PBuilding, at Helena,
Montara, to coneider the adoption of new ruies I (42,16.133) and
I (42.16.124) relating to the payuebt of interest on refunds.

?. The ruleg as proposed to be adopted provide as follows:

NEW RULE T (42.16.133) CIRCUMSTANCES WHEN INTEREST IS NCT
PAID ON REFUNDS Interest willi not be paid on overpayments 1f

credit.
AUTH: 15~30-305 MCA; IMP: 17=30=149 MCA.

NEW KULE II (42,16.134) CIRCUMSTANCES WHEN TNTEREST IF
PAID_ON REFUNDS Intverest will be zllowed on overpayments if the
overpayment refunded results frow the taxpeyer's failure to
claim an estimated tax payment when filing the tax return and
the overpeayment is not refunded within € months from the date
the return is due or the dete the return is filed, whichever is
later,

AUTEF: 15-30-30F MCA; TMP: 135-30-149% MCP,

3. The Department propeses to adopt the new rules for the
following rusasong:

NFW RULE T (42.16.133) - This rule is intended to clarity
€ 15-30~T4%, MCA. “The Montana statutes do nct s#llow interest on
refunds resultine from carryback of mnet operating 1loss. The
ovirpaymernt resulting fror an  investment tax credit does not
vceur until the taxpayer purchases an asset eligible for invest-
ment tax credit., If we were to allow interest on an investment
tax credit carryback refund, we would be &allowing interest to
accrue pricr to the event which created the overpayment. This
would be inconsistent with other carryback provisions suck as
net operating loss carrybacks provided in ¢ 15-30-14¢t4) (b),
MCA, 'The Internal Revenue Service does rot allow interest on
vverpayments resulting from investment tax credit carrybacks.

NEW RULE TT (42,16.134) - Prior to this propoused rule, the
Department bhad a pelicy of denyirg interest on refunds iesulting
from the taxpayer's failure to claim an estimated tax payment,
This rule ig proposed to change the policy so all taxpayers

MAR NOTICE NO, 42=2-270 21-11/15/84
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including thuse forgetting to claim estimated tax payments will
receive interest on overpayments not refundeé¢ within 6 months of
the date their return is filed or due.

4, Interested parties may submit their data, views, or
argunents either orally or in writing at the hearing. Wwritten
data, views, or earguments may also be submitted to:

Ann Kenny

Department of Revenue

Iegal Division

Mitchell Building

Helena, Montana 59620
no later than December 14, 1984.

5. Barbzra Bozman-Moss, Agency lLegal Services, Department
of Justice, has been designated to preside over and conduct the
hezring.

6. ‘The authority of the Department to make the proposed
adoptions is based on § 15-30-305, MCA. The rules implement
$ 15-30-149, MCA,

ELLEN FLAVER, Director
Departrent of Revenue

Certified to Secretary of State 11/05/84

21-11/15/384 MAR lotice Wo. 42-2-270
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER QOF TWE AMEND- ) NOTICE OF PUBRLIC HEARING on
MENT of Rule 42.17.103 relat-) the proposed AMENDMENT of Rule
ing to wages; the AMENDMENT ) 42,17,103 relating to wages;
of Rule 42.17.118 relating to) the AMENDMENT of Rule

the forms to file after ) 42.17.118 relating to the
termination of wage payments;) forms t¢ file after termina-
and the REPEAL of Rule ) tion of wage payments; and the
42.17.11% relating to c¢losing) REPFAL of Rule 42.17.119 re-
of withholding accounts. ) lating to closing of with-

holding accounts.

TC: All Interested Persons:

1. On December 6, 1984, at 10:00 a.m., a public hearing
will be held in Poom 16C of the Mitchell Buildinag, at Helena,
Montana, to ccocnsider the amendment of rule 42.17.103 relating to
wages; the amendment of rule 42,17.118 relating to the forms to
file atftter termination of wage payments; and the repeal of rule
42,17.119 relating to closing of withholding accounts.

?. Fule 42.17.119 as proposed to be repealed may bhe found
at page 42-1714 of the Administrative Rules of Montana.

3. The rules as proposed to be amended provide as follows:

42,17.103 WAGES (1) fThe term "wages" means all remunera-
tion (other then fees paid to a public official) for services
performed by an ewmployee for an employer, including the fair
value of all remuneration paid in any medium or form other than
money., Thus, se¢laries, wages, bonusee, fees, commissions, and
other payments are wages subliect to withholding if paid z: com-
pensation for services rendered by an employee for his emplover.
Wages do not lose their identity even though payment may be
deferred,

The name by which compensation is designated is immate-

rial.,

(3) Fmployee contributions to qualifying annuity eoneraces
under FRE Geer 4634b}y er individual retivement aceounts pen-
gion, profit sharing, stock bonus, or =annuity plans, deferred
compensaticn  plans where the payments are nct otherwise consig-
ered wages, an IRA, or a commercial annuity contract {whether or
not the contract was purchased under an employer's plar for
employees) are exempt from withholding to the extent that the
contr{Euticns are not includable in the emplcyee's adjusted
gross income for federal income tax purposes. Pistributions
£rom sueh contributiens to the empioyee muse be reported o the
deparemene as previded tm ARM 42735v33%+

{4) Remains the same.

f5) Withholding is required on designated distributions to
the employee from contributions uncer subsection (3) as if

MAR NOTICE NO. 42=-2~271 21-11/15/84
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distribution were wages and rust be reperted to the _department
as provided in ARM 42,.17.116.
AUTH: 15-30-305 MCA; IMP: 15-30-201 MCA.

42.17.118 FORMS TG FILE AFTER TERMINATION OF WAGE PAYMENTS
The following statements must be filed with <the Department of
Revenue, Helena, Montans, within 20 days after the termination
of wage pavments:

(1} Form MW=5, the quarterly report for the tinal guarter
in which wage payments were made (the corpleted form must con-
tain & cancellation date):

(2) #znd (3) remain the same.

AUTH: 15-30-30% MCA; IMP: 15-20-209 MCA.

4. FRule 42.17.103 1s proposed to be amended because
deferred compensation is not subject to Montsna ipncome tax when
deferred. The compensation i1s taxed when received. ‘Thais proce-
dure is the sume as the federal income tax treatment of deferred
compensation.

Federal withholding on deferrea compernsation occurs upon the
taxpayer's receipt of the compensation. The current Montana
rules for withholding on deferred compensation are unclear,

The amendment is proposed to ensure withholding is cellected
for the same time period the income tax is due, and that the
timing of state withholding coincides with federal withholding.

The Department proposes to repeal rule 42.17.119 because it
noe longer furnishes special forms usecd to terminate en employer
withholding account., The MW-5 guarterly report form jz used to
cancel or terminate on account. Necessary language has been
added to ARM 47.17.118 to provide for termination of the
account,

Pule 42,117,118 is proposed to he amended in order to add
language which will provide for the terminatien of an account
thereby aveciding additional paperwork or unnecessary communica-
ticn,

5. Interested parties may subrit their data, views, or
arguments either orally or in writing &t the hearing. Written
data, views, or arguments may also be submitted to:

Ann Fenny

Department cof Revenue

Legal Division

Mitchell Building

Helena, Montana 59620
no later than December 14, 1984,

6. Barbara Bozman-Moss, Agency Legal Services, Department
of (Tustice, has been designated to preside over and conduct the
hearing.

21-11/15/84 MAR Notice No. 42-2-271
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7. The suthority ot the Department to make the rproposed
amerndrents and repeal is bused on § 15-30-305, MCA. The rules
implement £6 15-20-201 and 15-30-209, MCA,

ELTEN FEAVER, Director
Nepartrent of Eevenue

Certified to Secretary of Stete 11/05/F4
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EEFORE THE DEPARTMENT OF REVENUFE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PUBLIC HFARING on
MENT of Rule 42.15,504 relat-) the PROPOSED AMENDMEXNT of

ing to the investment tax ) Rule 42.15.504 relating to the
credit. } investment tax credit.

TO: All Interested Persons:

1. On December €6, 1984, at 10:00 a.m., a public hearing
will be held in Room 160 of the Mitchell Puilding, &t Helena,
Montana, to consider the amendment of rule 42,15,504 relating to
the investment tax credit,

Z. The rule as proposed to be amended provides ss fullows:

42,15.5C4 INVESTMENT CRFRIT (1), (2), (3), and (4) remain
the same.

(5) When the tax liability for a tax vear is reduced due to
a net gperating loss carryback, which results in _additional
investment tax credit being available, the excess investment tax
credit must be carriled back 3 vears before it can be carried
forward. I1f the i1nvestment tax credit carried back results in
an_overpayment, a refund cannot be issued by the department if
the overpaid tax year 18 beyond the time period provided in
15-30-149, MCA.
AUTH: 15-30=305 MCA; IMP: 15-30-162 MCA.

3. Thas proposed amendment tc rule 42.15,504 implements a
policy of the Department and is also intended as a clarification
of § 15-30-162, MCA., Sectaion 15-~39-162, MCA, refers to IRC
§ 46(b) for carryovers and carrybacks, but there is no specific
reference in IRC § 46(b) indicating the «ffect a net operating
loss hes un the release of investment tax credit. Since the net
operating loss reference is not in the Interral Revenue Code
section referenced in our statute and the Montana statute of
limitations does not specify an exception for iunvestment tax
credit, a tax year beyond the MCA statute of limitations is a
closed year tor amended Montana retuilns purposes.,

4. Intercsted parties may submit their deta, views, or
arguments either orally or in writing at the hearing. Wricten
data, views, or arguments may alsc ke submitted to:

Ann Fenny

Department of Reventus

Legal Division

Mitchell Building

Helena, Mcntana 5962C
no later than Lecember 14, 1984,

5. Parbara Bozman-Moss, Agency Legal Services, Deperctment
of Justice, has been deszignated to preside over #nd conduct the
hearing.

21-11/15/R4 MAR Notice No. 42-2-272
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6. The authority of the Department t0 make the proposed
amendment is based on § 15-30-305, MCA, The rule implements

€ 15-30-162, MCA.
o) Fters

ELLEN FEAVER, Director
Department of Revenus

Certified to Secretery of State 11/05/84

MAR Notice io. 42-2-272 21~11/15/84
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EEFORE THF DEPARTMENT OF REVENUF
CF THE STATE CF MONTANA

IN THE MATTER CF THE ADCPTION) NOTICE OF PUBLIC HFARING on
of NFW RULE T (42.15,426) ) the ADOPTICM of NEW RULE 7T
relating to the use of ) {42.15.47€Y relatirc to the
Montana ac¢justed gross income) use of Mcntane adjusted gross
when calculating itemized } income when calculating
deductions. } itermized deductions,

TC: All Interested Persons:

1. On Uacember 6, 1984, at J0:00 a.m., 3 public hearing
will be held in Room 160 ¢f the Mitchell PFuilding, at Helena,
Montana, to consider the adoptior «¢f new rule T (42,15.47€)
relating to the use of Moptane adjusted gross income when calecu-
lating itemized deductions.

Z., The rule as proposed to be adopted prevides s follows:

NEW RULE I (42,15,426) MCNTANA ARJUSTED GROSS INCOME TQ EF
USED WHEN CAICULATING ITEMIZED DEDUCTIONS When the deductions
aliowed under 15-30-121, MCB, are limited to a percentage of
adjusted gross income by reference to the internal revenue code,
Montana adjusted gross income must be used when calculatring the
deductions limitation for the Montana return.

AUTH: 15-30-305 MCA; IMP: 15-30-121 MCA.

3. The Department proposes to adopt new rule I (47.15.426)
because the statutes are not clear as to whether the federsl
adjusted gross income or the Montana &djusted gross income is to
Lbe used when calculating itemized deductions.

The following exsmple illustrates what is actually occur-
ring. This rule will establish an egual and reasousble method
for calculating itemized deductions for all taxpayers.

Example: Taxpayer has a federal adjusted gross income of
$20,000 of which $10,000 is United States bond interest. The
taxpayer's Montana aajusted gross income would be 510,000
($20,000 - $10,000 nontaxable interest). When calculating con-
tributions to a church, where the maximur is 50% of adjusted
gross, a taxpayer might choose to use the federal adjusted gross
income. When calcvlating a medacal deduction on the same
return, the taxpayer might choovse instead to use Montana adjust-
ed gross income because their medical deductions have to exceed
5% of adjusted gross.

In the eXample, a taxpayer would be inconsistently selecting
the income base for different provisions of the tax law,
Because the tax being paid is the Montana state tax, the appro-
priate income base for calculating percentage limits for item-
ized deducticns is Montana adjusted gross incene.

4. Interested parties may submit their dJdata, views, or
urguments elther orally or in writing &t the hearing. “@ritten
data, views, or arguments may also be submitted to:
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Ann Kenny

Department of Revenue

Legal Divisicn

Mitchell Puilding

Felena, Montana 59620
ri¢. later then Tecember 14, IS84.

5. Barbara Rozman-Moss, Agency lLegal Services, Department
of Justice has been designased tc¢ preside over and eenduct the
hearing.

f. The authority of the Department to make the proposed
adoption 1% based on € 15-30-305, MCA, and the rule implements
€ 15-30-121, MCA.

Department of Pevenue

Certified tc Secretary of State 11/C5H/R4
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BEEFORE THE DEPARTMENT CF REVENUE
OF THE STATE OF MONTANA

TN THE MATTER OF THE ADCPTION) NOTICE OF PUBLIC HFARING on
of NEW RULE T (42.15,324) ) the ADCPTION of NEW RULE I
relatine to the failure to ) (42,15,324) relatina to the
furnish recuested information) failure to furnish requested
on returns. } information on returns.

TO: All Interested Persons:

1. On December 6, 1984, at 10:00 a.m., a public hearing
will be held in Room 160 of the Mitchell Building, at Helena,
Montana, to consider the adoption of new rule I (42.15.324)
relating to the failure to furnish requested information on
returns.

2. The rule as proposed to be adopted provides as follows:

NEW RULE I (42.15.324) FATLURE TO FURNISH REGUESTED
INFORMATION (1) The department, for the purpose of determining
the correctness of any return, may request additional informa-
tion to verify amounts or items on the return.

(2) IFf, after 30 days from the Cate ¢f the second regquest
for infcrmation, the taxpayer has not respcended and the amounts
still remain unverifiecd, thev will ke disallowed.

(3) Failure to supply the information requested will result
in the assessment of tax, interest, and penalty as provided at
15+~30-145, MCA,

AUTH: 15-30-305 MCA; IMP: 15-30~145 MCA.

3. The Department proposes to adopt new rule I (42.15.324)
because +the department 1s authcrized by law to revise returns
which in its opinion are incorrect. To determine the correct-
ness of a return, the Department way exXamine the taxpayer's
records and other information. The current rules are unclear
concerning asctions to be taken 1f reguested records and other
informatioern are not provided. New rule T (42,15,324) is pro-
posed in order to inform taxpayers ¢if the revisions the Depart-
ment will make to their return when the requectéd information is
not provided.

4, Interested parties may submic their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, ur arguments may also be submitteg to:

Ann Kenny

Department of Kevenue

Legal Division

Mitchell Puilding

Helena, Montana 59620
no later than Decenber 14, 1984,

5. Barbara Bozman~Moss, Agency Legal Services, Department
of Justice, has been designated tc preside over and conduct the
hearing.

21-11/15/84 MAR Notice No. 42-2-274
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6. The authority of the Department to make the proposed
adoption is based on § 15-30-305, MCA, snd the rule implements

§ 15-30-145, MCa.
%J orer)

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 11/05/84

MAR Notice No. 42-2-274 21-11/15/84
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EEFORL TH1. CEPARTMENT OF FEVENTE
OF THF STATE OF MONTRENA

IN THE MATTER OF THE ADOPTION) NOTICE CF THF PRCI'OSED

of NFW RULE I (42,15,323) )] ADOPTICN of NEW RULE I

relating to elderly home- ) (42.15,323) relating to

owner credit returns. ) elderly homeowner creditc
returns.

NO PUBRLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. ©Cn December 17, 1984, the Department proposes to adopt
new rule T (42.15.323) relatinc¢ to elderly homeowner credit
returns.

2. The rule as prcposed to be adopted provides as follows:

NEW RULE I (42.16.323) HANDLING CF EI.DERLY HOMEOWNER CRED=-
IT RETURNS Filing date for elderly credit returna:

(1 Returns claiming the elderly bhomecwner credit, when
filed apart from the income tax return, mudt be submitted on or
before April 15 of the year following the year for which credit
is sought. When such a claim ieg filed late, & letter which
states the reason for being late must be attsched. 1If there is
good reason for the late filing, the return will be accepted by
the department. Claims filed more than 5 years late will not be
accepted.

(2) Returns clsiming the elderly homeovwner credit, when
filed with or when amending an income tax return, are considered
a part of the income tax return and are subject to the same
statute of limitstions thar applies to income tax returns.

AUTH: 15-30-305 MCA; IMP: 15-30-174 MCA.

3. The Department proposes +to adopt the new rule I
(42,15,323) in order to clarify how elderly homeowner credit
returns are handled by the department if not filed by April 15
each year.

For example, if a taxpayer files &n income tax return and
fails to include the elderly credit, he can file an amended
return claiming the credit. However, if the taxpayer is not
required to file a return, but is eligible for the elderly cred-
it, the statutes state, the credit form is due by April 15th of
the following year. The statute does not state what will happen
if the credit form is not received by April 15th,

This proposed new rule will clarify this situation for the
taxpayer by setting forth the various filing date options for
Flderly Homeowner Credit returns.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

21-11/15/84 MAR Notice No. 42-2-275
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Arn Kenny

Departuwnt of Revenue

Legal bivision

Mitchell Ruilding

Helena, Mortana 59620
no later than December 14, 1984,

5., Tf a person who is directly affected by the proposed
adopticn wishes to express his deta, views and arguments orally
or in writing st & public hearing, he must make written redguest
for a hearing erd submit this request along with any written
comments he¢ hus to Ann Kenny at the above address nc later then
December 14, 1084,

f. Tf the agency receives recguests for & public hearing on
the proposed adoptich from either 10% or 25, whichever is less,
of the persons whc are directly affected by the propcsed adop-
tion; from the Administrative Code Committee of the Legislature;
from a governmentai subdivision, or agency; or from an associa=~
tion have no less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will bhe published i the Montana Administrative Pegister. Ten
percent vt those persons directly affected has heen determined
to ke 25,

7. The e&authority of the Departnent to make the proposed
adoption is based cn § 15-30-305, MCA, and the rule implements

§ 15-30-174, MCA.
%JJ///@W

ELTFN PEAVER, Director
Department of Revenue

Certifiea to Secretary of State 11/00/84
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BEFQRE TEE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THF MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on

of NEwW RULE I (42.15.114) ) the proposed adoption of NEW

relating to the tax status of) RULE I {42,15.114) relating to

federal obligations. } the tax status of federal
obligations.

TO: All Tnterested Persons:

1, On December 6, 1984, at 10:00 a.m., a public hearing
will be held in Room 160 of the Mitchell Bujlding, at Helena,
Montana, to consider the adoption of new rule I (42.15.114)
relating to the tax status of federal okligations.

2. fThe rule as proposed to Le adopted provides as follows:

NEW RULE I (42.15.114) TAX STATUS OF FEDERAL OBLIGATIONS
(1} Pursuant to 1%5=-30-111, MCA, interest income earned from
obligations of the United States government 1is exempt from
Montena income tax.

(2) For Montana tax purposes, au cbhbligation of the United
States must meet the following redquirements:

{a) be issued bty a goverumental agency through 1is exercise
of power given to it by corgress;

(b} must be borrowed on the credit of the United Staces
which will pay specified sums at specified times; and

(c) the money bcrrowed must be for an e¢ssential governmen-
tal function,

() Effective January 1, 1984, interest earned on Govern=-
ment Nationai Mortgage Association (GNMA) and Federal Natiocusl
Mortgage Association (FNMA) securities are no longer exempt from
taxation.

AUTH: 15-30-305 MCa; IMP: 15-30-111 MCA,

3. The Department proposes to adopt new rule I (42,1%.1314)
because presently there is no rule which outlines the require-
ment making an obligation of the United States Government tax
exempt for Montauna purposes. This rule i1s necessary because of

a recent court decision, Farmers and Traders State Bank V.
Johnson, 458 N.E.2d 1365 (1984), which stztes that GNMA and FNMA
securities are not exempt from state toxation. Previously, we

have been uvxempting them from taration.

4, Interested parties may submit their deata, views, or
arguments either orally or in writing at the hearing. Written
data, Views, OY arguments may also be submitted to:

Ann Kenny

Department of Revenue
Legal Cavisicn
Mitchell Building
Helena, Montana 59620

21-11/15/84 MAR Notice Wo. 42-2-274
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no later than December 14, 1984.

5. Barbara PBRozeman-Moss, Agency Legal Services, Department
of Justice, has been designated to preside over and conduct the
hearing.

6. The authority of the Uepartment to make the proposed
adoption is based on § 15-30-305, MCA. The rule implements

& 15-3G6~111, MCa,
e \//M/

FLLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 11/05/84
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BEFORE THE SECRETARY OF STATE

OF THE STATE OF MONTANA

In the matter of the amend-

scheduled dates - Montana

)
ment of rule pertaining to )
)
)

Administrative Register.

NOTICE OF PROPOSED AMENDMENT OF

RULE 1.2.419 FILING,

COMPILING,

PRINTER PICKUP AND PUBLICATION
SCHEDULE FOR THE MONTANA
ADMINISTRATIVE REGISTER

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

l. On December 31,

1.2.419

1984,

the Secretary of State proposes

to amend the rule pertaining to the scheduled dates for the

Montana Administrative Register.
2. The rule as proposed to be amended provides as follows:

FILING, COMPILING, PRINTER PICKUP AND PUBLICATION

SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER

{1} The

scheduled filing dates, time deadlines, compiling dates,
printer pickup dates and publication dates for material to be
published in the Montana Administrative Register are listed

below:

Filing

January 37
January %621
February 64
February 2115
March 54
March 1818
April 21l
April 1615
May 36

May 2120

June 43

June 3817
July 21
July 3615
August €5
August 2819
September 43
September 3716
October 7
October 3521
November 54
November 1918
December 32
December 1716

21-11/15/84

19845 Schedule

Compiling

January 48
January 3322
February 75
February 2219
March 65
March 2819
April 327
April 3716
May 87
May 23221

June 5%

June 1518
July 32
July 3716
August 76
August 2320
September 54
September 3§17

" October 28

October 3§22
November 35
November 2819
December 43
December 3817

Printer Pickup

January 59
January 823
February 8%
February 2320
March 76 o
March 2120
April 43
April 1317
May 98

May 2322

June 65

June 2819
July 83
July 2817
August 87
August 2321
September €5
September 1018
October 39
October 1723
November 8¢
November 2120
December 547
December 3518

MAR Notice No,

Publication

January 1217
January 2631
February 1814
February 292%
March 2514
March 2028
April 13TT
April 2875
May 2316
May 3330

June 17413

June 2827
July 21T
July 2625
August Iel5
August 3029
September 1312
September 2326
October 3117
October 253)
November 1514
November 29~
December 2312
December 23726

44-2-37
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{2) All material to be published must be submitted
by 5:00 p. m., ef on the scheduled filing date. All material
submitted after the scheduled filing date will not be
published until the next scheduled filing date.

AUTH: 2-4-312, MCA IMP: 2-4-312, MCA

3. The rule is proposed to he amended to set dates
pertinent to the publication of the Montana Administrative
Register during 1985,

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Kathy Lubke, Office of the Secretary of State, State Capitol,
Helena, Montana, 59620, no later than December 13, 1984.

ary of State

Dated this lst day of November, 1984.
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF

In the matter of the
amendment of Rule 46.12.513

)

)
pertaining to reimbursement ) RULE 46,12,513 PERTAINING
for swing-bed hospitals; ) TO REIMBURSEMENT FOR SWING-
medical assistance ) BED HOSPITALS; MEDICAL

) ASSISTANCE

TO: All Interested Persons

1. On December 5, 1984, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion FServices PRuilding, 111 Sanders, Helena, Montana, to
consider the proposed amendment of Rule 46,12,513 pertaining
to reimbursement for swing-bed hospitals; medical assistance.

2. The rule as proposed to be amended provides as
follows:

46.12.513 SWING-BED HOSPITALS, PEIMBURSEMENT (1) Reim-
bursement Zfor hospitals that provide swing-bed services will
be based on the current medicare swing-bed rate. e¥;--feor
combined-faeilitdesy~-at-the -facidipy! s—current--medieaid-rate
for-nursing-carey-whichever-rate-io-lewers

Subsections (2) through (5) remain the same.

AUTH: Sec. 53-6-113 and 53-2-201(h) MCA
IMP: Sec. 53-6-111, 53-6-~141 and 53-2-201{a) MCA

3. On July 1, 1984, the Medicaid program adopted a rule
which provided reimbursement for swing-bed services. The rule
provided that reimbursement for hospitals that provide swing-
bed services will be based on the current Medicare swing-bed
rule or, for c¢ombined facilities, at the facility's current
Medicaid rate for nursing care, whichever rate is lower.
Subsequent to the adoption of this rule, the department sub-
mitted a state plan amendment to incorporate the swing bed
rule into the Montana Medicaid program, The department
received a letter from ECFA on September 12, 1984, indicating
that the language in the rule concerning the lower of the
Medicare swing-bed rate or the facility's current Medicaid
rate was unacceptable, It was HCFA's interpretation that
current federal reqgulations prohibited states from paying any-
thing but the current Medicare swing-bed rate. The rationale
behind this rule change is to insure that the state is in
compliance with all of the federal requirements regarding
swing-bed services and to protect agairct the potential loss
of federal funding.

21-11/15/84 MAR liotice No. 46-2-420
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4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and PRehabilitation Ser-
vices, P,O. Box 4210, Helena, Montana 59604, no later than
December 13, 1984,

S. The Office of Legal Affalrs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

fr
{Director, Social and Rehabiljita-
*Jtion Services

Certified to the Secretary of State November 5 , 1984,

MAR Notice No. 46=2-420 21-11/15/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS

In the matter of the
amendments of 8,56.402 con-
cerning applications, 8.56.
408 concerning duplicate or
lost licenses, 8.56.410 con-
cerning complaint process;
proposed transfer to a new
sub-chapter and amendment of
8.56.412 concerning temporary
permits; proposed repeal of
rules 8.56.401 concerning de-
finitions, 8.56.405 concern-
ing permit examinations, B.
8.56.406 concerning permits;
and proposed adoption of new
rules under a new sub-chapter
for permits = rules concerning
definition of a regional hard-
ship, permit application under
section 37-14-306 (1), MCA,
permit restrictions, interpre-
tive rules setting requirements
for approval of physicians
specializing in radiology,

and verification of evidence
that the temporary permit
applicant can perform x-ray
examinations without endanger=-
ing the public health and
safety and adoption of a new
sub-chapter for unethical
conduct

TO:
1l. On September 13, 1984,
repeals and adoptions,
Administrative Register,

2. On Thursday,
hearing was

Department of Commerce Building,

Mcntana.

In addition to staff and board member,
From the testimony eoffered at

persons attended the hearing.

October 4,
held in the upstairs conference room of the
1424 9th Avenue,

N e N e e e e e e e e e e e e Y et S S S S it e et i Nt S it it S

All Interested Persons.
a notice of public hearing was
published to consider the above-stated amendments,
at pages 1210-1215,
issue number 17.
1984,

NOTICE OF AMENDMENTS OF 8.56.
402 APPLICATIONS, 8.56.408,
DUPLICATE OR LOST LICENSES,8.
56.410 COMPLAINT PROCESS;
TRANSER & AMENDMENT OF 8.56.412
TEMPORARY PERMITS now 8.56,.604;
REPEAL QF 8.56.401 DEFINITIONS,
8.56.405 PERMIT EXAMINATIONS,
8.56.406 PERMITS, and ADOP-
TION OF NEW RULES UNDER A NEW
SUB-CHAPTER (6) FOR PERMITS
8.56.601 DEFINITIONS, 8.56.602
PERMIT APPLICATIONS AS PER
SECTION 37-14-306 (1), MCA,
8.56.603 REQUIREMENTS FOR
APPROVAL OF A PHYSICIAN
SPECIALIZING IN RADIQLOGY
(interpretive rule), 8.56.

604 VERIFICATION OF ADEQUATE
EVIDENCE THAT THE TEMPORARY
PERMIT APPLICANT CAN PERFORM
X-RAY EXAMINATIONS WITHOUT
ENDANGERING THE PUBLIC (inter-
pretive rule), 8.56.605 PERMIT
RESTRICTIONS, and ADOPTION OF
A NEW RULE UNDER SUB-CHAPTER 8
UNETHICAL CONDUCT RULES, 8.56.
801 UNETHICAL CONDUCT

transfers,
1984 Montana

at 10:00 a.m., a public
Helena,

Adrian Howe, 11

the hearing it appeared that the participants' primary cencern
was with the possible termination of authority of permit
holders of long standing to practice and the hardship of
requiring certain practitioners in that class to further their

formal educations.
treatment of the problem.

Montana Administrative Register

Grandfathering was a common suggestion for
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Although suggestions from participants were constructive
and well-intended, it was the opinion of the presiding officer
that measures such as grandfathering, continuing education and
authorizing professionals other than radiocleogists to evaluate
permit applicants would be both a substantial difference from
proposed rules as noticed and engrafting additional,
noncontradictory requirements not envisioned by the
legislature contrary to the Supreme Court's opinion in Bell v.
Department, 182 Mont. 21, and contrary to the spirit of the
Attorney General's opinion which gave rise to these
proceedings.

No comment was received on subjects of duplication of
lost licenses, the complaint process or unethical conduct.

Four letters of comment were received. Two were in
support of the proposed changes. Two letters expressed the
same concerns with regard to permit holders as were expressed
at the hearing.

Because the hardship envisioned during the transitional
period until legislative action may not be as real as
apprehended, the advice of the presiding officer, and the
directives of the Attorney General's opinion, the board is
amending, transferring, repealing and adopting the rules as
proposed, with one exception. Rule 8.56.604 will be adopted
with the following change in response to a phone call from the
legal counsel of the Administrative Code Committee, which
stated the original wording appeared to be in conflict with
the Attorney General's opinion. (New matter underlined,
deleted matter interlined)

"8.56.604 VERIFICATION OF ADEQUATE EVIDENCE THAT THE
TEMPORARY PERMIT APPLICANT CAN PERFCORM X=-RAY EXAMINATIONS
WITHOUT ENDANGERING THE PUBLIC (1) Adeguate evidence that
the person is capable of performing high guality x-ray
examinations without danger tc the public health and safety
will be eavidemee documentation of knowledge in the following
areas: radiation protection and radicbiology, x-ray physics,
anatomy, physiology, positicning, radiographic technique,
darkroom procedures, and film critique. Verifieatien of
adegquate knowiedge will be successful ansvers to gquestiens
relating te these areas f£hrodgh am eral or wyrittemn eHamipation
eenducted by the beawd:"

3. No other comments or testimony were received.

BOARD OF RADIOLOGIC
TECHNCOLOGISTS
LON ROMINGER, CHAIRMAN

AL

GARY BUCHMAN, DIRECTOR
DEPARTMENT OF COMMERCE
Certified to the Secretary of State, November 5, 1984,

21-11/15/84 Montana Administrative Register



~1631-

RFFORF THE DEPARTMENT QOF RFVENUF
OF THE STATE OF MONTZNA

IN THE MATTER OF TKFE REPEAT. ) NOTICE OF REPEFAL of Rule
of Rule 42.27.211, relating ) 42.27.211 relating to nou=~
to nonexemption from the ) exemption from the gasoline
gasoline tax. ) tax.

TO: All Interested Persons:

1. On September 13, 1984, the Department of Revenue pub-
lished notice of the proposed repeal of rule 42,27,211 relating
to nonexemption from the gascline tax at pages 1341 and 1342 of
the 1984 Montana Administrative Register, issue number 17.

2. The Department has repealed rule 42,27.211 as proposed.

3. No comments or testimony were received.

4. The guthority for the rule 1is § 15-70-104, MCA, The
rule implements § 15-70=-202, MCA,

I¥M THE MATTER OF THE AMEND- ) NOTICE OF AMENDMENT of Rules
MENT of Rules 42.,27.102 and ) 42,.27.102 and 427,27,103 re-
42.27.103 relating to gaso- ) lating to gascline distribu-
line distrikutor's bends and ) tor's bords and statements,
staterents. }

TO: All Interested Persons:

1. ©Cn September 13, 1984, tre Departrent of Revenue pub-
lished notice of the prcposed amendment of rules 42.27.107 and
42,27.103 relating to gasocline distributor's bonds and state-
ments at pages 1343 and 1344 of the 1984 Montana Administrative
Register, issue number 17.

7. The Department has amenced rules 42,27.102 and 42.27.103
a8 proposed.

5. No comments or testimouny were received.

4. The authority for the rules iz § 15-70-104, MCA. The
rules implement §§ 15-70~-202 and 15-70-205, MCA.

IN THE MATTEE COF THE AMEND- ) MOTICE OF AMENDMENT of Rules
MENT of Rules 42.28,4C2, ) 42.28,402, 42.,28.403,
42,28.403, 42.28.404, and ) 42,728,404, and 42.28.405 re-
42.28.405 relating tc bpeCldl) lating to special fuel

fuel dealers. dealers.

TC: B171 Irterested Persons:

1. On September 13, 1924, the Department of Revenue pub-
lished notice uf the proposed amendment of rules 42,28,402Z,
42,28,402, 42,28.404, and 42,.28,405 relating tc special fuel
dealers at pages 1345 through 1347 of the 1%84 Montana Adminis-
trative Regicter, issue pumker 17.

2. The Tepartrent has amended rules 42.26.402, 42.28.403,
42.28.404, and 47.28,405 as propceed.
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3. No comments or testimony were received.
4. The authority for the rules is § 15-70-104, MCA, The
rules implement §§ 15-70-323, 15-7C0-324, and 15-70-325, MCA,

IN THE MATTER OF THE AMEND- ) NOTICE OF AMENDMENT of Rules
MENT of Rules 42.28.105 and ) 42,282,105 and 42.28.12] re-

42,28.121 relating to special) lating to special fuel user

fuel user tax. ) tax.

TO: All Interested Persons:

1. On September 13, 1984, the Department of Revenue pub-
lished notice of the proposed amendment of rules 42,28.105 and
42.28.121 relating to special fue) user tax at pages 1348 and
134¢ of the 1984 Montana BAdministrative Register, 1issue number
17.

2. The Department has amehded rules 42.28.105 and 42.28.121
as proposed.

3, No comments or testimcny were received.

4. The authority for the rules is § 15-70-104, MC2. The
rules implement §§ 15-70-301, 15-70-322, 15-70-325, and
15-70-327, MCA.

IN THE MATTER OF THE AMEND- ) NOTICE OF AMEUNDMENT of Rules
MENT of Rules 42.28.2301, } 42,228,301, 42.28.302,
42,28,30Z, 42.28,312, ) 42.28,212, 42,28.313,
42.28.313, 42.28.321, and ) 42,28,321, and 42.28.324 re-
42,28,324 relating to special) lating to special fuel

fuel permits. ) permits.

TC: All Interested Perscns:

1. On September 13, 1984, the Department of FRevenue pub-
lished notice of the proposed amendment of rules 42.28.301,
42,28.302, 42,28,312, 42,28,313, 42.28.321, and 42.2R,324 relat-
ing to special fuel permits at pages 1350 through 1354 of the
1964 Montana Administrative Register, issue ruxber 17.

2. The Department has amended rules 4Z,28.301, 42.28.302,
42.28.312, 42.28.313, 42.25.321, and 42,28.374 es proposed.

3. Ko comments or testimony were received.

4, The authority for the rules is § 15-70-104, MCA. The
rules implement §§ 15-70-302, 15-70-303, 15-70-304, 15-70-306,
15-70~323, and 15-70-324, MCA.

%/\;édwz/
ELLEN FEAVER, Dlrector
Department of Revenue

Certified to Secretary of State 11/05/84
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTAKA

Ir the matter of the amend-
ment of Rules 4€.2,201,
46.2.202, 4¢.,2,.206,
46,2,209, 46,2,210 and
46.2,.211 pertaining to
overall departmental rules,
definitions and fair
hearings

NOTICE OF THE AMENDMENT OF
RULES 46,2.201, 46.2.202,
46.2.206, 46.2.209,
46,2,210 AND 46.2,211 PER-
TAINING TO OVERALL DEPART-
MENTAIL RULES, DEFINITIONS
AND FAIR HEARINGS

TO: BAll Interested Persons

1, On September 13, 1284, the Department of Social and
Rehabilitation Services publishel notice of the proposed
amendmenc of FRules 46.2,201, 46.2,202, 46.2.206, 46.2.209,
46.2.210 and 46.2.211 pertaining to overall departmental
rules, definitions and fair hearings at page 1358 of the 1984
Montana Administrative Register, issue number 17.

2, The department has amended Rules 46,2.201, 46.2.206,
46.2.209, 46.2,210 and 4¢.2.211 as proposed,

3. The department has amended Rule 4€,2,202 as proposed
with the following changes:

46.,2,202 CFFORTUNITY FOR HEARING Subsections (1) through
(1) (¢) remain the same as proposed.

(2) Providers contesting actions by the department to
derny, terminate or fail to renew certification or licensure,
shali be c¢ranted the right to hearing as providea in this

chapter.

(@) 2 reqguest for a hearing from a provider must be
submitted in writing within 30 days of reeeépe THE DATE of
notice o the department's adverse action.

Subsection (3] remains the same as proposed.

(4) VFedical assistance providers contesting actions by
the department to withhold or suspend payments or sanction a
provider in accordance with ARM 46.12.400 et, seq. shall be
granted the right to hearings TF 2 WRITTEN REQUEST FOR A
HEARING IE SUBMITTED WITHIN 30 DAYS OF THE DATF OF NOTICE OF
THE DEPARTMENT'S ACTION.

Subsection (5) remains the same as proposed.

AUTH: Sec. 53-2-201, 53-2-803, 53-3-102, 53-4-111,
53-6-111 and 53-6-113 MCA

IMP: Sec. 53-2-306, 53-2-606, 53-2-801, 53-3-107,
53-4-112 and 53-6-111 MCA

4. The department has thoroughly considered all verbal
and written commentary received.
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COMMENT : One comment suggested that ARM 46.2.202(1) (b) be
amended to state that the local office shall assist a claimant
who needs and/or seeks help in requesting a hearing,

RESPONSE: The rule has not been amended to include this
suggestion. Tt would place an undue burden on local offices
if we required them to make a csubjective judgement that some
who do not seek assistance to request a hearing may in fact
need such assistance. Furthermore, we have no means of
forcing a recipient to accept our assistance even if the local
office decided that it might be needed.

COMMENT : A suggestion was made that ARM 46.2.211(2) be
amended to allow 20 dave rather than 15 days tc file a request
for a board review of a fair hearing decision.

RESPONSE: The proposed rule increases the time allowed for
appeal from 10 davs to 15 days. To extend the time further
would cause difficulties in meeting federal regquirements that
decisicns ke issued in a timely mannexr.

COMMENT : A request was made that oral fair hearing reguests
should continue to bhe accepted from recipients for all
programs.

RESPONESE: The rule requiring written reqguest for fair
hearings was proposed to ensure compliance with federal
requlation requiring all appeals be handled within 90 davs.
It is very difficult to adhere to this regulation in cases
when oral requests are accepted. Anv persor needing
assistance to make a written request for a hearing can oktain
that assistance in the local welfare office and every
notification of an adverse acticn includes an easy-to-complete
section to regquest a fair hearing. The rule has nct Leen
changed tc allow for oral requests for all proarams.

‘*Jw_mjm
ector, Social and Rerabilita-
tion Fervices

Certified to the Secretary of State November 5 , 1984,
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BEFORE THE DEPARTMENT CF SOCIAL
AND REHABILITATION SEEVICES OF THE
STATE OF MONTANA

NOTICF OF THE AMENDMENT OF
RULES 46.5.604, 46.5.606,
46.5.609 and 46,5,672
PERTAINING TO LICENSES,
LICENSE REVOCATION AND
DENIAL, AND CONFIDENTIALITY
OF RECORDS AND INFCRMATION

In the matter of the amend-
ment of Rules 46.5.604,
46.5.606, 46,5.609 and
46.5.672 pertaining to
licenses, license revocation
and denial, and confidenti-
ality of records and
information

TO: All Tnterested Persons

1. On September 13, 1984, the Department of Social and
Fehabilitation Services published notice of the proposed
amendment of Rules 46.5.604, 46.5.606, 46.5,.609 and 46.5.672
pertaining to licenses, license revocation and denial, and
confidentiality of records and information at page 1364 of the
1984 Montana Administrative PRegister, issue number 17,

2. The departrent has amended the rulecs as proposed.

3. No comments or testimony were received,

REFORE THE DEPARTMENT OF SOCIAL
AND RFFABILITATICN SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Pules 46.5.904, ) RULEE 46,5,904, 46.5.905
46.5.905 and 46.10.404 per- } END 46.10.404 PERTAINING TO
taining to day care for ) DAY CARE FOR CHILDREN OF
children of recipients ir ) RECIPIENTE IN TRAINING OR
training or in need of ) IN NEED OF PROTECTIVE
)

protective services. SERVICES
TO: All Interested Persons
1. On September 13, 1984, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of kules 46.5.904, 46.5.905 and 46.10,404 pertaining
to dav care for children of recipients in training or in need
of protective services at page 1355 of the 1984 Montana
Administrative PRegister, issue number 17.

2. The department has amended Pules 46.5.904 and
46,100,404 as proposed,
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3. The department has amended Rule 46.5.%05 as proposed
with the following changes:

46.5.905 DAY CAPE RATEE Subsections (1) through (3)
remain the same proposed.

(4) Epecial child or exceptional child day care is paid
#t a rate determined by the day care facility, parent of the
child, and the social worker up to a maximum cf $8+266 $10.00
per day or per night care; and upon approval Ly the
department. Part-time care may be provided at a rate of up to
a maximum of $%:66 $1.325 per hour per child, up to a maximum
of a full day or night care special rate of £8:86 £10.00 and
subject to the same requirements as applied to the daily rate,

Subsection (5) remains the same as proposed.

AUTH: Ee¢. 53-4-111 and 53-4-503 MCA
IMP: Sec. 53-4-514 MCA

4. The department has thoroughly considered all verbal
and written commentary received:

COMMENT: Rule 46.5,905 (4) needs an additional amendment in
that the $8.00 special rate needs to be changed to $10,00 to
be consistent with the rest of the amendment.

RESPONSE: Rule 46.5.905 (4) has heen amended as the department
agrees that the special rate should be changed to $10.00 to be
consistent with the amendment as proposed in subsection (4).
To further be consistent, the part-time care rate in this
subsection is being changed from $1.00 to $1,25,

Aol

Dlr ctor, Social and kehabilita-
1on Services

Certified to the Secretary of State November 5 , 1984,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12.304 AND
46,12.305 PERTAINING TO
THIRD PARTY LIABILITY FOR
MEDICAL ASSISTANCE

In the matter of the amend-
ment of Rules 46.12.304 and
46.12,305 pertaining to
third party liability for
medical assistance

— e e At e

TO: All Interested Perscns

1. On September 27, 1984, the Department of Social and
Pehabilitation Services publicshed notice of the proposed
amendment of Rules 46.12.304 and 46.12.305 pertaining to third
party liability for medical assistance at page 1409 of the
1984 Montana Administrative Register, issue number 18.

2. The department has amended Rules 46.12.304 and
46,12.305 as proposed.

3. The department has thoroughly corsidered the written
commentary received:

COMMENT: The proposed amendment appears to say that before a
provider may bill the Montana Medicaid Program he must bill or
pursue in any way any potentially liable tort-feasor. It is
understood that since the service is furnished to the patient
and not to the tort-feasor, no contractual liability exists
between the tort-feasor and the provider. Therefore, the
tort-feasor would not be obligated to pay any bkills submitted
by a provider, It is further understood that a provider,
merely by rendering service to an injured party, does not
acquire a right to bring a cause of action on behalf of his
patient against a potentially liable tort-feasor. In
addition, even if a provider could bring a cause of action
against a potentially liable tort-feasor, it may often be the
case that the cost of maintaining such a cause of action would
exceed the amount billed to the patient.

RESPONSE: The proposed rule does not require a provider to
bring legal action against a tort-feasor. Tt only requires
that the tort-feascr be billed (i.e. notified of their poten=
tial liability). Currently ARM 46.12.304 (2)(b) makes an
exception to the requirement that providers first bill possi-
ble tort-feasors prior to Medicaid payment. This exception is
being removed and providers will now be required to bill
potential tort-feasors if the existence of such a party is
known. Under state law (71-3-1114, MCA) medical providers
have a right to place a lien against the proceeds of any
judgement against such a tort-feasor. This current rule could
be construed to prohibit the placement of such a lien if the
patient is otherwise eligible for Medicaid. Obviously it is
in the best interest of both providers and taxpayers if the
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lien is exercised. Under the amendment providers can still
receive Medicaid reimbursement if payment is not received from
the tort-feasor, but federal law provides that the acceptance
of Medicaid reimbursement precludes any further action to
collect from a tort-feasor by exercising a lien,

PR

ctor, Social and Rehabilita-
jon Services

Certified to the Secretary of State November 5 , 1984,
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REFCRE THE DEPARTMENT OF SOCIAL
AND REHABILITATTON SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ALOPTION CF
RULE 46.12.409 AND THE
AMENDMENT CF RULES
46.12,401, 46.12.402,
46,112,403, 46.12.404 AND
46.12,408 PERTAINING TO
MEDICAL ASSIETANCE; PROVID-
ER SANCTICONS

In the matter of the adop-
tion of Rule 46.12.409 and
the amendment of Rules
46.12,401, 46.12.403,
46.12,404 and 46,.12.408 per-
taining to medical assist-
ance; provider sanctions

TO: All Interested Persons

1, On September 27, 1984, the Department of Socjal and
Rehabilitation Services published notice of the adoption of
Rule 46.12.40% and the amendment of Rules 46,12.401,
46.12,402, 46,12.403, 46.12.404 and 46.12.408 pertaining to
redical asslstance; provider sanctions at page 1404 of the
Montana Administrative Register, issue number 18,

2. The department has amended Pules 4€.12.401,
46.12,402, 46,12.403, 46.12,404 and 46.12.408 as proposed.

3. The department has adopted kule 46,12.409, TAIR
HEARINC PROCEDURES, as proposed with the following changes:

46,112,409 FAIR EEAPING PROCEDURES Subsections (1) through
(1) (b) remain the same as proposed.

(c) The fair hearing request must be postmarked or
delivered to the department not later than the 30th calendar
day following the date of reeeipt notice of the department's
written cdetermination.

Subsections (1) (d) through (2) remain the same as
proposed.

AUTH: Sec. 53-6-113 and 53-2-201 MCA
IMP: Sec. 53-6-111, £53-6-141 and 53-2-201 MCa

4, Pule 46,12.409 is being adopted to clarify
providers' right to a fair hearing. The rule as originally
propcsed irndicated that the fair hearing request must bLke
received not later than the 30th day fcllowing the date of
receipt of the department's determination. This is being
revised to make the date of notice the start of the time frame
for appealing. This will avoid any arguments as to when the
time period for appeal begins.
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5. No written comments or testimony were received.

v, o
A
bctor, Socia

icn Services

1 and Rehabilita-

Certified tc the Secretary of State Hovember 5 , 1984,
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VOLUME NO. 40 OPINION NO, 78

DEPARTMENT OF COMMERCE ~ Montana Economic Development
Board bound by local government decisiocrn on whether
project is in public interest;

ECONOMIC DEVELOPMENT - Authority of local government to
determine public interest of project under Montana
Economic Development Act;

MONTANA CODE ANNOTATED ~- Sections 1-2-102, 17-5-1501 to
17-5-1529, 17-5-1526, 17-5-1527,

HELD: If the local government elects to hold a hear-
lig  pursuant to section 17-5-1526 or
17-5-1527, MCA, to determine whether a project
is in the public interest, the Montana
Economic Development Board is bound by the
decision of the local government on the public
interest guestion.

30 October 1984

D. Patrick McKittrick, Chairman
Montana Economic Development Board
Department of Commerce

1424 Ninth Avenue

Helena MT 59620

Dear Mr. McKittrick:

You have requested my opinion as to the Board's
authority to make the determination of "public interest"
under the Montana Economic Development Bond Act of 1983,
§§ 17-5-1501 to 1529, MCa, Under the Act, il 1is clear
that the Montana Economic Development Board may finance
a project only upon a finding that the project is in the
public interest. §§ 17-5-1526{(1) (a), 17-5-1527(1) (a),
MCA. The Act also provides an opportunity for the local
government of the jurisdiction where the project will be
located to hold a hearing tc determine whether the
project is in the public interest. §§ 17-5-1526(2),
17-5-1527(2) , MCA. You wish to know whether the local
government's determination on the public interest issue
is final or whether the Board has the authority to
reject the local government's decision on that issue.
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Sections 17-5-1526 and 17-5-1527, MCA, govern the
procedures to be followed prior to financing projects.
The former section applies to minor projects and the
latter section applies to major projects. With respect
to the public interest issue, the two statutes are
virtually identical, Section 17-5-1526, MCA, provides:

(1) The board may finance projects...under
this part only when it finds that:

(a) the financing is in the public interest
and is consistent with the legislative
purposes and findings set forth in 17-5~1502;

(2) In order to make the findings as

described in subsection (1) (&), a hearing must
be conducted in the following manner:

(a) the city or county in which the project
will be located rmust be notified; and the city
and county must, within 14 days after receipt
of the notice, notify the board if it elects
to conduct the hearing; or

(b) if no request for a lucal hearing is
received, the board may hold the hearing at a
time and place it prescribes,

(2} If the hearing required by subsection (2)
is conducted by a local government, the
governing body o©f the local government must
notify the board of its determination of
whether the project is in the public interest
within 14 days of the completion of the public
hearing.

(4) When a hearing is required cither locally
or at the stuate level, notice must ke given,
at least once a week tor 3 weeks prior to the
date set for the hearing, by publication in a
newspaper of general carculacion in the city
or county where the hearing will be held. The
notice must include the time and place cf the
hearing; the general rature of the prciect;
the name of cthe lessee, borrower, or user of
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the project; and the estimated cost of the
project. [Emphasis added.]

Section 17-5-1527, MCA, has the same provisions, with
minor differences in phrasing.

The portions of both statutes which provide that "the
board may finance...projec¢ts..,under this part only when
it finds that the financing is in the public interest"
may appear at first glance to support your position that
the Board has the ultimate authority to override the
local government's decision. However, subsection (2) of
each statute provides that the finding of public
interest must be made after a hearing, which may be held
elther by the local government or by the Board.
Statutes must be read in their entirety and legislative
intent may not be gleaned <from the wording of any
particylar section or sentence, but only from
consideration of the whole. Vita-Rich Dairy v.
Department of Business Regulation, 170 Mont. 341, 553
P.2d 980 (1976). VUnder the plain language of the Act,
only one public hearing on the issue of public interest

is contemplated. If the local government holds the
hearing, it must notify the RBoard of its "determination"
on the public interest guestion. §§ 17-5-1526(3),

17-5-1527(3), MCA, The noun "determination" is defined
by Webster's New Twentieth Century Dictionary (2d ed.
1979) as synonymous with "decision" or "resolution," and
the verb "determine" means "to settle cecnclusively."
"Determination" thus <connotes a final decision, as
opposed to the term "recommendation" which connotes
advice to be accepted or rejected. With respect to the
public interest question, the Board's findings are
merely a precedural formality if the local government
has exercised its option to hear the testimony. The Act
plainly does not authorize the Board to override the
determination made by the local government.

Even 1if the statutes were ambigucus, the legislative
history cf the Act strongly supports my conclusion that
the Legislature intended the local government, if it
elects to held the public hearing, to determine
conclusively whether the project is in the public
interest. The amendment allowing local governments the
option to conduct the public interest hearing was
introduced during the hearing on House Bill 700 in the
House Select Committes on Economic Development on
February 15, 1983. The minutes o©f the meeting reflect
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extensive discussion of the proposed amendment and
general agreement that the local government should be
involved. The comments of Representative Fabrega, who
sponscrea the bill, are reported as follows:

Representative Fabrega stated his under-

‘ standing of the Missoula and Billings
amendment is they would hold a hearing, and
first of all the board has to advise the city
that the request has been made, they hold the
hearing and within 10 days of the hearing they
have to advise the board as to their decision.
If the local entity decides the project is not
in their best interest, that is as far as it
would go.

The minutes further reflect the intent that, in the
event the local government held the hearing on public
interest and determined the project to be in the public
interest, the Board would then have & meeting to
determine those factors regarding financing. The proper
resolution of your question is thus clear from the plain
meaning of the Act as well as its legislative history.

THEREFORE, IT IS MY OPINION:

If the local government elects to hold a hearing
pursuant to section 17-5-1526 or 17=5~1527, MCA, to
determine whether a project is in the public
interest, the Montana Economic Development Board is
bound by the decision of the local government on
the public interest guestion.

Very truly youyrs,

MIKE GREELY
Attorney General
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HOTICE OF FUNCTIONHS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rulés or amendment or repeal of existing
rules filéd with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of z rule or %o request that the agency
prepare a statement of the estimated economic impact of a
proposal, In addition, the Committee may poll the members
of the Legislature to determine if =& proposed rule is
consistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a.Joint
Resolution recommending that an agency adopt or amend a
rule. -

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,

Montana 59620.
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THE ADJINISTRATIVE RULZS OF MONTANA AD THE
MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of fiontana (ARM) is a
Tooseleaf compilation by department of all
rules of stute departments and attached
boards presently in effect, except rules
adopted up to three monthe previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adcopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies /DLeclaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARI):

Known
Subject
Matter

Statute
Number and
Department

1. Consult AR! topical index, volume 16.
Jpdate the rule %y checking the
accumulative table and the table of
contents in the lust Montana
Administrative Register igsued.

2. Ho to cross reference tahle at =nd of
each title which liats MCA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TAELE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1984. This table includes those rules adopted during the
period July 1, 1984 through September 30, 1984, and any
proposed rule action that is pending during the past & month
peried. (A notice of adoption must be published within €
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current en proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1984, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation for Distribution of Federal
Surplus Property, p. 746, 956

I-1V and other rules - Moving and Relocation Expenses,
p. 735, 957

I-1V Equal Employment Opportunity and Affirmative Action
Program, p. 1533

I-VII Discipline Handling Policy, p. 740, 958

I-XVII Recruitment and Selection of Employees By State
Agencies, p. 1198, 1560

I-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

T-XXII Purchasing Rules, p. 1564, 1918

2.21.6402 and other rules - Minimum Standards for Performance
Appraisal, p. 905, 1087
2.23.101 and other rules - Operation of a Merit System, p.
858, 1128
2.31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409, 811
.32.101 Uniform Building Code = Doors - Health Care
Facilities, p. 622, 744, 1024
2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624,
1024
2.32.401 National Electrical Code - Minimum Standards and
Requirements for Electrical Installations, p. 626,
1024

N
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2.32.501 Standard for Recreational Vehicles - Construction,
p. 628, 1025 ' -

AGRICULTURE, Department of, Title 4

1 Restricting the Sale 'and Use of Endrin, p. 468, 812

- I=-XXI Montana Agricultural Loan Authority Rules ~ Sale of
Tax-exempt Bonds to Provide Agricultural Loans to
Beginning Farmers/Ranchers, p. 1683, 363

4.3.204 Loan Limits Through Junior Agriculture Loans, p.
1082, 1366

4.14.302 and other rules = Loan Powers and Eligible Loan
Activities - Loan Maximums -~ Applicant Eligibility
- Tax Deduction, p. 1427

STATE AUDITOR, Title &

I Exemption from the Registration Provisions of the
Securities Act of Montana - The Montana Venture
Capital Exemption, p. 352, 588

COMMERCE, Department of, Title 8§

I Incorporation By Refersnce of Rules for the
Implementation of the Montana Environmental Policy
Act, p. 859, 1026

(Board of Athletics)

I-XL Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize
or Purse, p. 108, 437

(Board of Architects)

B.6.410 Renewals, p. 355

8.6.413 Fee Schedule, p. 283, 499

(Board of Barbers)

I-II Public Participation - Qualifications for
Examination for Out=-of-State Applicants, p. 475

8.,10.405 and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion
Procedures, p. 471, 813

{Bocard of Chiropractors)

8.12.601 and other rules - Applications, Educaticnal
Requirements - Renewals ~ Continuing Education
Requirements, p. 285, 499

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, '861, 1180

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861, 912, 1083

B8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552, 921
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(Board of Horse Raeing)

8.22.303

8.22.502

8.22.612
8.22.801

and other rules - Petition Proceedings - Filming of
Pari-mutuel Events and Financial Obligations of
Pari=-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

Licenses Issued for Conducting Pari-Mutuel Wagering
on Horse Race Meetings, p. 287, 813

Veterinarian: Official or Track, p. 287

General Requirements Concerning Preference, p. 290,
499

(Board of Morticians)

8.30.402

and other rules -« Applications - Fee Schedule, p.
477, 815

(Board of Nursing Home Administrators)

8.34.418

Fee Schedule, p. 1398

(Board of Optometrists)

8.36.407
(Pharmacy)
8.40.404

8.40,405

(Plumbers)
8.44.403

Disciplinary Actions, p. 2, 369
Unprofessional Conduct -~ Vielations, p. 1, 369

and other rules - Fee Schedule - Additions,
Deletions and Rescheduling of Dangerous Drugs, p.
1208, 1567

and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangerous Drugs, p.
357, 589

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

(Professicnal Engineers and Land Surveyors)

8.48.1105

Fee Schedule, p. 630, 922

(Private Investigators and Patrolmen)

I-XXVI

8.50.101
8.50.201
8.50.401

8.50.431

Public Participation - Definitions - Employment =
Applications - ExXperience Reguirements -
Examinations - Identification - Insurance -
Uniforms License Renewal = Code of Ethics -
Complaint Procedures, p. 1863, 589

Organization, p. 1862, 589

Procedural Rules, p. 1863, 589

and other rules - Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863, 589

Insurance Requirements, p. 1862, 815

(Board of Public Accountants)

8.54.401

and other rules = Definitions = Professional
Conduct - Pogitive Enforcement - Examinations =«
Licenses -~ Fees ~ Records, p. 632, 961

(Board of Radiologic Technologists)

8.56.402

and other rules - Applications - Licenses -
Temporary Permits - Definitions - Permit
Examinations = Regional Hardship - Requirements for
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit
Applicant Can Perform X-ray Exams Without
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Endangering Public Health - Unethical Conduct -
Permit Examinations « Regional Hardship, p. 1210

{Board of Social Work Examiners)

I-vI Board Organization -~ Procedural Rules - Definitions
- Licensure Reguirements - Application Procedure =
Fee Schedule, p. 131, 440

(Milk Control Bureau)

8.79.101 Transactions Involving the Purchase and Resale of
Milk Within the State, Rule Definitions, p. 752,
969

8.79.301 License Assessments, p. 292, 501

(Financial Bureau)

I Semi~-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440
T Amount to Which Finance Charges are Applied by a

Licensed Consumer Loan Company, p. 665, 922

(Board of Milk Control)

8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969

(Montana Economic Development Board)

I-1X General Provisions and Appliqgation Procedures =
Approval of Financial Institutions =
Confidentiality ~ False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discrimination,
p. 1880, 370

X-XXIII Montana In-State Investment Fund - Policy =
Eligibility Criteria - Preferences - Application
Procedures - Fees - Loans - Commitment of Funds, p.
1888, 379

I-XII Municipal Financ¢e Consolidation Act Program, p.
862, 1466

8.97.301 and other rules - Definitions - Rates, Service
Charges and Fee Schedules - Board In-State
Investment Policy - Eligibility Criteria - Eccnomic
Development Linked Deposit Program - Loan
Participation - Montana Economic Development Bond
Program, p. 667, 869, 922, 1026

8.97.410 and other rules - Guaranteed Loan Program =
Definitions - Description of Economic Development
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430

(Aeronautics Division)

I-IX Airport Certification and Licensing, p. 1538

(Health Facility Authority) .

8.120.206 Fees - Initial and Annual Planning Service, p. 418,
696

EDUCATION, Title 10

(Superintendent of Public Instruction)

I State Special Education Complaint Procedures, p.
479, B17
I Obligation of Debts Incurred for the Purchase of

Property, p. 754, 972
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10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education -
Vocational Educatien in Secondary Schools, p. 135,

818
(Board of Public Education)
I Gifted and Talented Children, p. 756, 1182
I Educational Media Library, p. 1168, 1474
I Schoel Program Evaluation, p. 1437

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5, 827

10.55.205 and other rules = Supervisory and Administrative
Time - Policy Governing Pupil Instruction-Related
Days Approved for Foundation Program Calculations,
p. 1163, 1441

10.55.302 C(Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871, 1161, 1471

10.55,.402 Minimum Units Required for Graduation, p. 758, 1439

10.57.106 Life Certificates, p. 1166, 1472

10.57.207 and other rules - Correspondence Extension and In-
Service Credits ~ Reinstatement - Class 2 Standard
Teaching Certificate, p. 1435

10.58.101 and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Recipreocity of Teacher Certification, p. 176, 831

10.62.101 and other rules - Certification of Fire Services
Training Schools, p. 760, 1473

(Montana Arts Council and Montana Historical Society)

I Cultural and Aesthetic Project Grant Evaluation, p.
553

(Montana Historical Society)

10.121.801 and other rules - Criteria for Grants Evaluations,
p. 680

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Disabled Persons, p. 236, 441

I Acceptable License Agent Security, p. 237, 441

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021, 1411

12.3.202 Classes of License Agents, p. 236, 441

12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594, 762, 1084, 1475

12.6.201 and other rules - Field Trial Regulations, p. 1023
12.6.801 Boating Closures, p. 1597, 502
12.6.901 Water Safety Regulations - 25-Horsepower Limit on

Portions of Bighorn River During Part of the
Waterfowl Season, p. 1443

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Psychiatric Hospital
Services, p. 1895
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I and other rule - Certificates of Need for Long-term
Care Facilities, p. 1400
I-VII Standards for Intermediate Developmental Disability

Care Facilities - Adult Day Care Centers, General
Services/Administration and Food Service
Requirements - Personal Care Homes, Residency
Application Precedures, Screening Requirements and
Appeal Procedures, p. 556

16.8.1102 Air Quality Permit Requirements, p. 239, 503

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241, 504

16.16.101 and other rules - Sanitation in Subdivisions, p.
765, 1027, 1104, 1568

16.16.304 Individual Sewage Treatment Systems, p. 1402

16.20.605 and other rules ~ Water Quality Classifications and
Standards, p. 1447

16.20.70]1 and other rules - Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453

16.20.914 and other rule - Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pollution Control Systems, p. 1459

16.32.301 and other rules =- Health Care Facilities - Adult
Day Care Centers - Personal Care Facilities, p.556,
973

16.32.302 and other rules = Chemlcal Dependency Treatment
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 229, 973,
1090

16.32.373 Standards for Licensure of Hospice Programs, p.
570, 879

16.38.301 and other rules - Fees Charged by the Department's
Chemical Laboratory for the Performance of
Laboratory Analyses, p. 873, 1092

HIGHWAYS, Department of, Title 18

18,8.502 and other rules - Trip Permits - Insurance
Requirements = Regulations Covering Movement of
Oversize Homes and Buildings, p. 11, 389

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11,
389 )

18.8.1001 Mokbile Home - Oversize Permits, p. 11, 389

INSTITUTIONS, Department of, Title 20

20.3.415 Definitions - Certification System for Chemlcal
Dependency Personnel, p. 681, 930

20.7.102 Emergency Rule - Priscner Application Procedure,
General Statute Reguirements, p. 1084, 1899, 390

20.11.108 and other rules - Reimbursement Policies, p. 790,
1367
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JUSTICE, Department of, Title 23

I Instructor Certification Regquirements, p. 582

I-III Child Safety Restraint System Standards and
Exemptions, p. 571, 1040

(Board ¢f Crime Control)

23.14.401 and other rules - Peace Officer Standards and
Training, Employment and Requirements, p. 573, 880

23.14.412 and other rules - Qualifications for Certification
of Academy and Training Courses - Certification
Requirements for Trainee Attendance and
Performance, p. 576, 881

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I-VII Maternity Leave, p. 482, 949, 13869
(Board of Personnel Appeals)
I-I1 Disqualification of Hearing Examiners - Dismissal

of Complaint, p. 1708, 599

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification - Complaint
- Answer - Exceptions - Petitions, p. 1708, 599

{(Workers' Compensation Division)

I-VIII Employer's Insurance Redquirements - Independent
Contractor Exemption Procedures, p. 486, 983

24.29.3201 Corporate Officers - Election Not to be Bound, p.
488, 983

STATE LANDS, Department of, Title 26

I-II Assessment and Waiver of Civil Penalties, p. 1905,
442
I-1V Certification of Cecal or Uranium Mine Blasters, p.

1901, 420, 1373

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility 35iting Act - Long~Range Plans -
Waivers - Notice of Intent to File an Application -
Application Reguirements - Decision Standards,
Centerlines - Monitoring, p. 1216

(Board of 0il and Gas Conservation)

I Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324, 932
I Burning of Waste Gas and Ignitor Systems on Wells

Producing Hydrogen Sulfide Gas, p. 877, 1042
I-XXXIII Procedural Rules, p. 1620, 697
36.12.102 and other rules - Forms - Application and Special
Fees, p. 494, 882
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36.22.307 and other rules - Forms - Submittal Date of
Reports, p. 683, 931

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII Charges Related to Utility Line Moves Associated
! with Movement of Structures, p. 360, 1131, 1185
38.3.201 and other rules - Motor Carrier, Railroad and
Utility Fees, p. 950, 1129

REVENUE, Department of, Title 42

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, 505

I Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 3982

I Deduction from Individual Income Tax for Sale of

Land to Beginning Farmers, p. 1798, 391

42.12.129 Determination of Proximity to a Place of Worship or
School, p. 1653, 1914, 325

42.12.203 Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

42.12.321 and other rule - Special Permits, p. 1657, 1913,
325

42.21.101 and other rules - Market Value of Perschal Property
- 0il Field Machinery and Supplies - Leased and
Rented Equipment - Abstract Record Valuation =
Property Reporting Time Frames, p. 1550

42.22.101 and other rules - Assessment and Taxation of
Centrally Assessed Companies, p. 1543

42.27.102 and other rule - Gasoline Distributor's Bonds and
Statements, p. 1343

42.27.211 Nonexemption from Gasoline Tax, p. 1341

42.28.105 and other rule - Special Fuel User Tax, p. 1348

42.28.301 and other rules - Special Fuel Permits, p. 1350

42.28.402 and other rules - Special Fuel Dealers, p. 1345

SECRETARY OF STATE, Title 44

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394
1.2.217 Rule History Notes, p. 586, 883

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Determination of When Food Stamp Eligibility
Beging, p. 1464
I~V Participation of Rural Hespitals in the Medicaid

Program as Swing-Bed Facilities, p. 798, 996
46.2.201 and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358
46.5.116 Protective Services, Information System Operator,
p. 1525, 1838, 1108, 1412
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46,

46.
46,

46.

46,
46.

46.
46,
46.
46.

46,

5.

10.

11.
11.

501

.604

.612
.904

.102
.2510

308

101
111

.304
. 401
.3803
.106

.712
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and other rules - Procedure for Obtaining
Substitute Care Services -« Eligibility Requirements
= Services Provided - Foster Care Maintenance
Payments, p. 1110, 1412

and other rules - Licenses - License Revocation and
Denial - Confidentiality of Records and
Information, p. 1364

and other rules ~ Licensing of Child Care Agencies,
p. 1804, 327

and other rules - Day Care For Children of
Recipients in Training or in Need of Protective
Services, p. 1355

and other rules - Rehabilitative and Visual
Services, p. 296, 511

and other rules - Blind Vendors Program -~
Certification -~ Transfer and Termination - Vendor
Responsibilities -~ Set Aside Funds - Contracts with
Vending Companies - Vendor Rights and
Responsibilities, p. 691, 991

and other rules - Eligibility Reguirements
Regarding AFDC Program, p. 1170, 1478

Food Stamp Program, p. 1713, 294, 1085

and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits -~ Certification
Periods, p. 687, 993

and other rule - Third Party Liability for Medical
Assistance, p. 1409

and other rules - Medical Assistance; Provider
Sanctions, p. 1404

Medically Needy Income Standards, p. 1916, 1933,
328, 998

and other rules - Low Income Enerygy Assistance
Program - Benefit Award Matrices = Income
Standards, p. 1113, 1481

and other rules - State General and Medical Relief
Assistance, p. 1810, 802
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