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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE OFFICE OF THE WORKERS' COHPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment dnd adoption 
of procedural rules. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
ARM 2.52.344 AND 
NOTICE OF ADOPTION OF 
PROCEDURAL RULE 
(No Public Hearing 
Contemplated) 

1. On December 17, 1984, the Workers' Compensation 
Court proposes to amend, the procedural rules of the Court, 
and to adopt a new procedural rule. 

2. The proposed rule lobe adopted provides as follows: 

RULE I ATTORNEY FEES (1) In those cases where the 
claimant is awarded attorney fees -pursuant to Sect~on 
39-71-611 or 39-71-612, MCA, the Court will determine and 
award a reasonable attorney fee in the following manner: 

(a) On the date designated for submission of proposed 
findings of fact and conclusions of law, claimant's attorney 
shall submit a verified copy of his atJorney__!_ee -~reement 
with the claimant. If the fee ~s base upon an hourly rate, 
claimant's attorney shall also submit documentation of the 
number of hours he has spent on claimant's behalf-

Jbl In arriving at a reasonable attorney fee for the 
successful claimant, the Court shall presume that the amount 
agreed upon between the claimant and his attorney is a 
reasonable basis for the award except that where the attorney 
fee agreement amounts to a contingent fee based upon a 
percentage of the recovery it sh;~ll be subject to the 
following limitations: 

(i) For cases where a petition has been filed, but 
the dispute over benefits has been resolved prior to trial, 
twenty-five (25) percent of the amount of benefits the 
claimant receives due to the efforts of the attorney._ 

(~i) For cases where a dispute over benefits has 
not been resolved prior to trial, thirty-three (33) percent of 
the amount of benefits claimant receives due to the efforts of 
the attorney. 

(iii) For cases that are appealed to the Montana 
Supreme Court, forty (40) percent of the amount of benefits 
the claimant receives based upon an order of the Supreme 
Court. 
------(c) In its findings of fact and conclusions of law and 
judgment, the Court shall indicate the basis for and amount of 
claimant's attorney fees. (AUTH. and IMP. Sect. 2-4-201 MCA) 

3_ The proposed rule to be amended provides as follows: 
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2.52.344 PETITION FOR NEW TRIAL OR RECONSIDERATION OF 
ATTORNEY FEE AWARD (l) After a trial, the Court will issue 
an order or will issue findings of fact and conclusions of 
law and judgment setting forth the Court's determination of 
the disputed issues. The parties to the dispute may consider 
the order or the judgment as a final decision of the Court 
for appeal purposes. A party to the dispute may request a 
new trial or a hearing to determine the reasonableness of 
attorney fees before the Court within 20 days after the 
order or judgment is filed and, if any party submits such a 
request, fer-~-Hew-tria! the order or judgment issued~the 
Court shall not be considered a final decision of the Court 
for appeal purposes. 

(2) If a request for a new trial is filed, the party 
requesting the new trial shall set forth specifically and in 
full detail the grounds upon which the party considers the 
order or judgment to be incorrect. If the court denies the 
request for a new trial, the original order or judgment 
issued by the Court shall be considered the final decision 
of the Court as of the day the new-trial request is denied. 
If a new trial is granted, the matter will be scheduled for 
trial pursuant to ARM 2.52.310. The matter will he deter
mined by the testimony taken at the initial trial and at the 
new trial. After the new trial, the Court will issue an 
order or findings of fact and conclusions of law and judqment 
setting forth the Court's determination of the disputed 
issues. 

(3) If a petition to determine the reasonableness of 
attorney fees is filed, the party objecting to the award shal~ 
have twenty (20) days from the date the judgment is filed 
within which to file a written petition with the C~rt 
requesting a hearing to determine the reasonableness of the 
Court's award. That petition shall set forth specific fa~ts 
which the petitioner would prove if granted a hearing and 
which, if proven, would establish the unreasonableness of the 
Court's attorney fee award pursuant to the criteria set forth 
in W.i& .. h!-5· Hughes Livestock Co,. Inc., Mont. , 664 
P.2d 303, 40 St. Rep. 696 (1983). General allegations to the 
effect that the award does not meet the criterLa set forth in 
Wight, supra, shall not be sufficient. ~~e Cou~shall review 
the petition and determine whether a prima facie basis _!_vr 
reconsideration is established. !_f_no_t::_!..._t~~titi2_!!_shall be 
denied and the origLnal order or judgment Lssued by the Court 
shall be considered the final decision of the Court as of the 
day the request is denied. If so, a hearing shall be set and 
the petitioner shall be offered an opportunity to present 
evidence in support of its petition. 

~~t (4) If a new trial or a determination nf the reason
ableness or-attorney fees is not requested or an appeal 
fLled within the time allowed by law, the Court may order 
the file sent to the Division of Workers' Compensation, 
subject to any order the court may make in the future. 

(AUTH. and IMP. Sect. 2-4-201 MCA) 
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4. The rationale for adopting the new rule and for 
amending ARM 2.52.344 is to set forth the manner in which the 
Court makes a determination of attorney fees and the pro
cedures to be used in requesting a hearing concerning Attorney 
fees. 

5. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Clarice v. 
Beck, Hearing Examiner, Workers' compensation court, 5 South 
Last Chance Gulch, P.O. Box 537, Helena, Montana, 59624-0537 
by December 13, 1984. 

6. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
or in writing at a public hearing, they must make a written 
request for a hearing and submit this request along with any 
written comments to Clarice V. Beck, address above, no later 
than December 13, 1984. 

7. If the Court receives requests for a public hearing 
on the proposed amendment or proposed new rule, from 25 
persons who are directly affected by the proposed amendment or 
ten percent of the population of the State of Montana; from 
the Administrative Code cowmittee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. The rule will affect 
each individual in the state. Notice of Hearing will be 
published in the Montana Administrative Regi ter. 

CERTIFIED TO THE SECRETARY OF STATE: November 5, 1984 
Date 

MAR No~ice No. 2-2-139 21-11/15/84 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendment of 8.22.801 con
cerning general require
ments 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.22.801 GENERAL REQUIRE
MENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 15, 1984, the Board of Horse Racing 
proposes to amend ARM 8.22.801. 

2. The amendment as proposed will add a new sub-section 
(66) and will read as follows: (new matter underlined) (full 
text of rule is located at pages 8-679 through 8-685, 
Administrative Rules of Montana) 

"8.22.801 GENERAL REQUIREMENTS (1) ... 
(66) In all thoroughbred races where qualifying races 

are held to select finalists, the method of determining those 
finalists will be by order of finish in each qualifying heat." 

Auth: 23-4-104, MCA Imp: 23-4-104, 202, MCA 

3. The amendment was requested by the industry to 
determine the method of determining finalists in all 
thoroughbred races with qualifying trials. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Horse Racing, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than December 13, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Horse Racing, 1424 9th Avenue, 
Helena, Montana, 59620-0407, no later than December 13, 1984. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 400 based 
4000 licensees in Montana. 

Certified to 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the proposed 
amendments of 8.104.203 con
cerning format of impact plans, 
8.104.204 concerning notifica
tion and submission of a plan, 
8.104.205 concerning proof of 
submission of plans, 8.104. 
210 concerning ex parte com
munications with board mem
bers and staff, and proposed 
adoption of a new rule con
cerning objections filed dur
ing 30-day extension of a 
review period. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF 8.104.203 FORMAT OF PLAN, 
8.104.204 NOTIFICATION AND 
SUBMISSION OF PLAN, 8.104. 
205 PROOF OF SUBMISSION OF 
PLAN TO AFFECTED COUNTIES, 
8.104.210 EX PARTE COMMUNICA
TIONS WITH BOARD MEMBERS, and 
ADOPTION OF A NEW RULE ENTITLED 
FILING OF OBJECTIONS DURING 
EXTENSION PERIOD 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 15, 1984, the Hard-Rock Mining Impact 
Board proposes to amend and adopt the above-stated rules 
pertaining to proceedings before the board. 

2. The proposed amendment of 8.104.203 .,;ill add a new 
subsection (c), renumber the following subsections, and delete 
current subsection (e) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of rule is 
located at page 8-3706, Administrative Rules of Montana) 

"8.104.203 FORMAT OF PLAN 
(~~-

(2) The format of the plan shall contain the following 
elements: 

(a) .•. 
1£1_ a list of the local government units which the 

developer believes might potentially be affected by~ 
developmentj 

te7 ill ... 
fe7 eft ~aaex f~e iaeii~~e~e e~ees ~eie~eaeia~ e~ea~ 

ea~~eft~ eeaa~~~8ft87 ~~~ae~ SHaireie; ~~e~eeea ~~t~~S~~eft 
~easa~es7 i~HSHe~H~ ~e~ASSS aHa ~~~iH~7 aaa se ie~t~7~ 

(3) •.. " 
Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

3. The addition of new subsection (2)(c) formali~es the 
policy, adopted earlier by the board, that an impact plan 
should identify the formal participants in the impact plan 
review process. Current subsection (2)(e) has been found to 
be unnecessary and potentially cumbersome to the mineral 
developer. 

MAR Notice llo. 8-104-2 21-11/15/84 



-1603-

4. The proposed amendment of 8.104.204 deletes the 
current subsection (1) and changes the number of copies to be 
submitted and will read as follows: (new matter underlined, 
deleted matter interlined) 

8.104.204 NOTIFICATION AND SUBMISSION OF PLAN (1) A 
~e~aeft tae~e~ft ~efe~~ea ~e ae !~ae aeve±e~e~!7 ~e~~~ea ~e 
~~e~a~e aa ~~~ae~ ~±aa by eee~~ea 99-6-as~ fi77 MSA7 eaai± 
ae~~fy ~ae hea~e aae eaeA a££ee~ea eeHa~y a~ ieee~ 9S aaye ~a 
aevaaee e£ aa aa~~ei~a~ea eHh~~ee~ea ef aa ~m~ae~ ~±aa~ 

f~7 The developer shall submit iS 12 copies to the 
board and a sufficient number of copies to each affected 
county for distribution." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

5. The amendment is proposed to remove the requirement 
of subsection (1) which was unnecessary and impractical and to 
respond to the needs of the board and related state agencies 
for additional copies of the submitted impact plan. 

6. The proposed amendment of 8.104.205 will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.104.205 PROOF OF SUBMISSION OF PLAN TO AFFECTED 
COUNTIES (1) The board will accept as proof of the date of 
receipt of an impact plan by an affected county ~ dated 
receipte, signed by an authorized representative of the 
county, confirming delivery of the plan by registered mail, 
hand delivery or otherwise or an acknowledged statement by the 
developer certifying the date of delivery of the plan to the 
county." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

7. The change is proposed to allow greater flexibility 
than does the present rule and will prevent the inaction of 
one party from frustrating the plan review process. 

8. The proposed amendment of 8.104.210 will read as 
follows: (new matter underlined, deleted matter interlined) 

11 8.104.210 EX PARTE COMMUNICATIONS WITH BOARD MEMBERS 
(1) No representative of any party to the plan may 
communicate with any board member outside the context of a 
public meeting on any issue related to the plan until the plan 
has received final approval. 

(2) ~£ ~e~Hee~ee ~e ae ee by eay pa~~Y ~e ~ae ~±aa7 €ae 
e~a£f e£ ~ae hea~a ~ay he ai±ewed ~e p~ev~ae ~a£e~~a~~ea 
aH~~a~ e~~Ae~ €ae 99 aey ~eview ~e~~ea e~ ~he aS dey 
ae~e~~a~~ea ~e~~ea ee ±ea~ ee e w~~~~ea ~eee~a e£ €a~e 
ee~Ha~ee~~ea ~e ke~~~ During the 90-day review period and 
the 30-day negotiation period the board's staff may not 
communicate With any party concerning the substance of a plan. 
However, the staff may at any time either on its own 
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initiative or in response to a request, provide information 
concerning the technical compliance of a plan with statutes 
and board rules and the plan review process provided that the 
information does not relate to the substance or merits of a 
particular plan. The staff shall maintain a log of any such 
contact." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

9. The change recognizes the need for greater staff 
flexibility in implementing the Hard-Rock Mining Impact Act 
than is permitted under the current rule but protects against 
communications which might compromise the quasi-judicial 
function of the board. 

10. The proposed new rule will read as follows: 

"I. FILING OF OBJECTIONS DURING EXTENSION PERIOD (1) 
Only those affected local government units which have 
requested a 30-day extension of the initial review period 
pursuant to section 90-6-307 (4), MCA, may file objections to 
the plan during this extension. However, if an objection 
filed during this extension relates to the interests of a 
government unit which did not request an extension, that unit 
will be allowed to comment on the objection, and any such 
comment may be considered by the board in subsequent 
proceedings concerning the objection." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

11. The new rule was made necessary by a 1983 amendment 
of 90-6-307, MCA, authorizing the extension of the plan review 
period. The proposed new rule clarifies the rights of 
affected parties during such an extension. 

12. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Montana Hard-Rock Mining Impact Board, 
Department of Commerce, Community Development, Room C-211, 
Cogswell Building, Helena, Montana 59620, no later than 
December 13, 1984. 

13. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Montana Hard-Rock Mining 
Impact Board, Department of Commerce, Community Development 
Division, Room C-211, Cogswell Building, Helena, Montana, 
59620, no later than December 13, 1984. 

14. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
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having no fewer than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be in excess of 25 based on the total 
p'opulation of the state. 

HARD-ROCK MINING IMPACT 
BOARD 

KOEHLER STOUT, CHAIRMAN 

Certified to the Secretary of State, t:.;·vember 5, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE MONTANA BOARD OF HOUSING 

In the matter of the publishing of a 
statement cf policies and assessment 
of priot· compliance by the Montana 
Board of Housing with respect to 
housing, development, and low income 
hou2ing assistance which such board 
will follow for issuing qualified 
mortgage bonos and mortgage credit 
certificates. 

TO: All interested persons. 

NOTICE OF 
PUBLIC HEARING 

1. On Decer,,ber 6, 1984, at 10 o'clock a.m., a p•lblic 
hearing will be held in the auditorium of the Scott Hart 
Building, 303 North Roberts Street, Helena, Montana, to 
consider the publishing of a statement of policies and 
assessment of prior compliance by the Montana Board of 
Housing (the "board") with respect to housing, development, 
and low income housing assistance which the boaro will 
follow for issuing qualified mortgage bonds and mortgage 
credit certificates. 

2. The proposed statement of policies does not 
replace or modify any section currently found in the 
Administrative Rules of Montana. 

3. Recent amendments of Section l03A of the Internal 
Revenue Code of 1954 provide in substance that the Governor, 
as the elected representative of the board, shall publish 
and file with the Secretary of the U.S. Treasury a report 
whlch includes (a) a statement of the policies of the board 
with respect to housing development and low-income housing 
assistance which the board is to follow in issuing qualified 
mortgage bonds and mortgage credit certificates, and (b) an 
assessment of the board's compliance during the preceding 
1-year period preceding the date of the report with (I) the 
statement of policy on qualified mortgage bonds and mortgage 
credit certificates that was set forth in the Governor's 
previous report, if any, and (II) the intent of Congress 
that state and local governments are expected to use their 
authority to issue qualified mortgage bonds and mortgage 
credit certificates to the greatest extent feasible (taking 
into account prevailing interest rates and conditions in the 
housing market) to assist lower income families to afford 
home ownership before assisting higher income families. 

4. The board is proposing to publish a statement of 
policies and assessment of prior compliance to comply with 
the United States Tax Reform Act of 1984, Public Law No. 
98-369. 

5. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Jay F. McLeod, the administrator of the Montana Board of 

MAR Notice No. B-111-2 21-11/15/84 
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Housing, 2001 Eleventh Avenue, Helena, Montana 59620, no 
later than December 13, 1984. 

6. Jay F. McLeod, the administrator of the Montana 
Board of Housing, has been designated to preside over and 
conduct the hearing. 

7. The authority of the board to make the proposed 
statement of policies is based on section 90-6-104, MCA, and 
the statement of policies implements section 90-6-106, MCA. 

Certified to the Secretary of State November 2, 1984. 

21-11/15/84 MAR Notice No. 8-111-2 
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BEFORE THE DFPARTMENT OF REVFN!!E 
OF THE STATE OF MONTANA 

IN THE HATTER OF THE AMEND
MENT of Rule 42.16.105 relat-) 
inq to penalties. ) 

TO: All Interested Persvns: 

NOTICE OF PUBLIC HEl\RING on 
t:he Proposo.d Aroendment of 
Rule 42.16.105 relating to 
penalties, 

1, On December 6, 19R4, at 10:00 a.ro., a public hearing 
will be held in Room lfiO of the Mitchell Buileing, at Helena, 
Montana, to consider the amendment of rule 42.16.105 relating to 
penalties. 

2. The rule as proposed to be amended provides a& follows: 

42.16.105 PENALTIES FOF FAILURE TO FILE FETURN, PAY THE 
~~X, OR PAY A DEFICIENCY (1) Effective with taxable years 
E:l1ding on and afto.r Deco=rr.ber 31, 1974: 

(a) the penalty for failure to file a return by its due 
date, without ift~eft~ ~e eYade ~he ~eK purposely or knowinfly 
falling !;o do_!2, is 5% of any bal<~nce of tax unpaid w tl'l 
respect tc ~aid return as of its due date, but in no event shall 
the penalty h~ less than ~5. The due date of a return is deter
mined w~ th reg"rd to an extension gra.r,tt=d for the filing there
of. If th~ tQxpayer shows to the sat~sfaction of the department 
that the failure tv fiJ., on time was due to r .. asonable cause and 
was r1ot due to neglect on his or her part, the penalty rco.y be 
abated. Failure to have funds available to P'-'Y the tax will not 
of it~elf be considered reasonable cause for lat~ filing. 

(b) the penalty for failure to pay the tax hy its due date, 
without ~ft~eft~ ~e eYbde ~he ~eK EEfEOSel~or knowingly failinq 
to do so, is 10~ of the ta}< ur1paid but not less than $5. The 
due date of th~ ~ax is determined with regard to an extension of 
time g:c<mted for t:he filinq of the return with respect to which 
the tax ib aue. If the taxpayer sho~s to the satisfaction of 
the department: thdl thE< failure was due "'"' n•asonable cause and 
was nut due to n .. glect on hi>< or her part, the penalty may be 
abated. FallUr<= to have funds av<nlablt to pay the tax will not 
of itAt=lf be ccmlidered ri:'I'ISC'l:able cause fer late paytr.ent: of the 
tax. 

(2) The peloalty for purposely or kr;c.wingly failing to file 
a return or tu P<~Y the tax by the due date, is 25% of the amount 
of the unRaid tax l2rlflco:tl!! , but not less th1m $25. 
~)- 'PurEosely or knowingly failing to file a ret:urn or pay 

the ~ the due datew ~ncludes~ but is not limited to: 
(il ____ ~ab~tuallY_ failing to file a return or to pay the tax 

oue unless t:h<= taxpayer can establ~sh that the failure was not 
done purEosili...£r knowingly; or 

(11) an attem¥t to evadE or defeat the tax. 
jb) 0 Hahitual y" means more than once in a 3-year period 

Ml\R NOTICE NO. 42-2-269 21-11/15/84 
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~E~eguent to notification by the de~~nl_2!-~ prior failure 
to file a return or to EaY the tax due. 

( 3) Remains the same. 
1\UTH: 15-30-305 MCJ\; IMP: 15-30-321 <!md 1:;-30-323 MCJI. 

3. 'l'h"' Departrr.<"nt proposes to amend rulE' 4?.16.105 because 
the statutt <ond present rules art.> net: clear on the circurrostances 
requiring the payment of the 25~ penalty ana 17• interest. This 
arrendment is proposed as a clarification. 

An existing policy of asstseing the 25~ or $25 minimum pen
alty against.returns or late paid taxes wh~n the taxpayer is 
habitually late is disseminated through this amended rule. The 
amendment is alsc.. proposed so thllt taxpayers will l-now the stan
dards for a habitual offender and can choose to file returns 
and pay the tax on a timely basis that avoid~ the ccnsequencts 
of being an habitual offender. 

4. Interest .. d parties may submit thtir data, views, or 
argum .. r,ts, either orally or in writing at the hearing. Kritten 
data, views, or arguments may also be submitted to: 

Ann Kenny 
D~partment of Fevenu~ 
regal Oivisicn 
Mitchell Building 
Heleh•, Pontana 59620 

no later than Dec~mber 14, 19P4. 
5. Parbar" Bozman-Moss, Agency Legal Services, Departroent 

of Justice, has been designated to preside over and conduct the 
hearing. 

6. The 
~;~mendment is 
ss 15-30-321 

authority 0f the Depart~~nt to mak~ the proposed 
based on § 15-30-305, MCJ>. The rult implements 
and 15-30-323, MCA. 

~~tactW 
ELLENI'EAVER, Direc~-
Department of Revenue 

Certified to Secretary of State 11/05/84 

21-11/15/84 MAR Notice No. 42-2-269 
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EEF0PE ~·J<F; Dl:.PARTMEt;T OF RFVFN\lf 
Of' '1'1-!F S'Tl,'J'E OF MOKTn:J. 

~N TI!E MATTER OF '!'BE ADOP~'JON) 
cf ~~EI-? RULES I (4:'.H.133) ) 
and TJ 14; .16.134) u~latinq 
to t-h~ pc.yrno;-t,t of interest- on) 
r~funds. ) 

TO: All InteneHtt:d Per BOllS: 

NOTICE OF PUELIC HF.APlNG on 
th~ pxopvs~d bdoption of NEW 
Fll'LES 1 ( 4 2 , 16 , 1 3 3) and Il 
(4<..H.l34) r€-lating to -che 
p<oyn ... nt of intE-rest on 
ret~t:c'ls. 

l. On Decernh~r 6, 1984, at JC:OO a.m., ~ publ1c hearinq 
will Lf- htld in l:loon• 160 of tla: r-;itchell Building, a-c Helena, 
Mun'tc.J:~. to con&.ichn th"' adoption of new ru:ts I (42.16.133) and 
rr f42.16.l:4) nddting to '.:ht! payrr..etot of interest on refunds. 

2. The rn h•~: as proposed to be adr,ptcd provide as follows: 

NE>·J RULE I (42,16.133) CIF!CUMSTAl\CES WHEt: INTEREST IS NOT 
PAID-ON REFUNDS--riit .. rut--w111- nc•t be paid on t•vo:rpayro .. nts If 
th"' ov~l:p.;ym.;nt results from 'tt . ., r"rryt.acl< o~ the investn . ..,nt tax 
credit. 
AtTT!<: 15-30-305 ~i,Cl>; H~P: J!'-3C'-149 MCA. 

NEW RULE II (4~.16.134) CIRCF~lSTANCES I''HEN TNTEREST H' 
PAID ON REFUNDS Im:,<reS't will b,, ellowed on overpayments if"the 
overpoym"'nt--rE;"fur.ut'o r~su1 ts frorr· the taxpe.yer' s fai 1 uro= to 
clairr· an estJ.roated ti!Y payJTlcnt Wh"'u fi1inq thE> ta:: r~:turn and 
the overp<Jyment is not ,.,funded ~N{thJ.n E mont.bf; from the date 
th; Lt>turn is due or th.- d<-t.: the return is file{·, \>:hichev .. r is 
latt>r. 
Al.''l'!': 15-30-305 MC;t>, H1P: .1c-30-149 t:C!. 

l. The Departm.,nt p£cposts to adopt the new rul~s for the 
following rba~ons: 

NF:v: RULE I (42.16.133) -'!'his rule ls intended to cJc.rity 
f 15::30::140, Mc:ii:-'ffi~tana statutes do r.ect ~llow interest on 
refunds rt>su1 t:ir.q fron• cc.r ryback of uet oper;,t i r.cr 1c;ss. The 
ov.,rpayment resulting •rom an investment tax Cl .-eli t does not 
c;ccur untl.l the taxpay"r purchases ~n 1!sset el~yible for inve~t
ment tii:>< cr .. dit. If we were to olh•W interest 011 an inv~:~otrnent 
tax credit can·ybc.ck refur;d, we would h., allowing interest to 
accrue pric;r to the event wh1ch crtat.,d the overpayment. This 
1-.'0uld be inconsistent with other carryback provisions li'IJC·l:: as 
ntot operating lOH c~:>rrybacks provided in <; 15-30-14£ 14l (b), 
MCA. Tht Internal Revenu., SerVl.Ce does P-Ot allow inttres"t on 
vV~' rpayments resul tinq ft om investment tax cr<:t' j t carryback s. 

NEW RULE II (42,16.134) -Prior to this propc;sed rule, the 
Department had_a_ policy -of denyir:g interest on rt!funds ltsul t ing 
from the taxpa}·tr's failure to claim an IOStimotec tax payw..,nt. 
This rule is proposed to change th!O policy so ~11 taxpayerb 
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includjng thus~ forgetting to claim estimated tax payments Will 
rtceive iDterest on overpayments not refunded within 6 months of 
the date th~ir return is f1led or due. 

4. Intezested part.it·>< m<IY submit their dato., views, or 
argurr.em:s either orally or in writing at the hearjng. l'irittttn 
data, views, or .... rguments may also bo= submitted to: 

Ann Kenny 
Department of Revenue 
r.egal DivJ.sJ.on 
Mitchttll Building 
Helena, Pontana 59620 

no later th<tr' Dtctomber 14, 1!'84. 
5. Be~rbara Bozman-Moss, Agency Legal Senlices, Department 

of Justice, has been d~signated to prttside over and conduct the 
ho:'cLl.ng. 

6. The authority of the Department to mal"., the proposed 
adoptions is based on § 15-30-305, MCA. The ruleb implement 
~ 15-30-14~, ~CA. 

~~,J~ 
ELL~VRRt Dlrcctor----
Departrrent of Fev~nue 

Certified to Secreto.ry of State 11/05/84 

21-11/15/84 111\R liotice No. 42-2-270 
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EEFORE 'T'HE DEPARTMENT OF REVENUE 
OF 'T'HE STATE OF MONTANA 

IN THE MATTER OF TflE l'I4END- ) 
MENT ot RulP 42.17.103 relat-) 
ing to wage!>; the AMENDMENT ) 
of Pule 42.17.118 relating to) 
the forms to file after ) 
termination of wage payroents;) 
and the REPEAL of Rule ) 
42.17.119 r~l~ting to closing) 
of withhololng accounts. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEAPING on 
the proposed AMENDMENT of Rule 
42.17.103 relating to wages; 
the AMENDMENT of RuJp 
42.17.118 relating t~ the 
forms to file after termina
tion of wage payments; and the 
REPEAL of Pule 42.17.119 re
lating to closing of with
holding accounts. 

1. On December 6, 1984, at JO:OO a.m., a public hearing 
WJ.ll be helci in Poom 160 of t:he Mitchell Building, at Helena, 
Montana, to consider the amendroent of rule 42.17.103 relating to 
wages; the amendm<=nt: of rule 42.17.118 relating to the forms to 
file atter termination of wage payments; and the repeal of rule 
d7.17.119 relating to closing of withholding accounts. 

7. Fule 42.17.119 as pro~osed to be repealed may he found 
at page 42-1714 of the Administrative Rules of Montana. 

3. Th~ rules as proposed to be amended provide ~s follows: 

42.17.103 WAGES (1) The term "wages" means all remunera
tion (other than fees paid to a publ.ic official) for services 
performed by an employee for an employer, including the fair 
value of all remuneration paid in any medium or form other than 
money. Thus, s<·l aries, wages, bonuses, fE>es, coml'li ssions, and 
other payments are wages subject to withholding if paid ;;;., com
pt>nsation for servic<:os u•ndered by an employee for his employer. 
J:!ages do not lose their ldentity even thouqh payment roay be 
deferred. 
--~-The nam~ by which compensation ib designated is immate
rial. 

(31 Fmployee contr1butions to ~~al~~yi~~ a~"~±~y ee~~~ae~~ 
H~der f~€ SeeT 493~et; e~ i~dividHai ~e~i~e~e"~ aeeeH~t~ ~
!.!Q~!_j t ...!!1£~' i!!_<l~ck _bonus, or annui ty _ _E_!!E_s de.ferre£ 
compensatJ.vn plans wher~-- the pa-yments are net other~oiiSid
ered wages, an I~~ cr a commerc1al annuity contract /whether or 
not the contract was purchased under an employer's plan for 
emplo-yees\ are exempt: from withholdii•g to the extent that the 
contr1buticn~ are not includable in the emplcyee's adjusted 
gross incc,n•e for federa 1 income t~x purposes. F.>ist~ile~~ie~s 
f~eM !!Heh ee~tr~e~tie~s te the em~ieyee MHs~ lee re~erted te the 
de~artme"t as ~revidee ~~ ~~~ 4~~l5T3iiT 

14) RemalLS the same. 
rs) Withholdin is re uired on desi nated distributions to 

the employe~m contr1 utions under subsect on (3 as if 

MAF NOTICF NO. 42-2-271 21-ll/15/84 



-1613-

distribution Wt!rt! \¥<!1ges a_!l~.l!!..!£pc:-rttld t.Q __ t!."L-*'~rtment 
as pr8V1de~ in ARM 42.17~~ 
AVTH: 15-30-305 MCA; !~P: 15-30-201 ~CA. 

4 2 .1 7 .118 FORMS TO FILE AFTER TERMINATION OF l'1AGE PAYMENTS 
The folJowing st<oterr.enes mustl:iE> filed wHh tbo: Departrneii"tOf 
Revenue, Helt'na, Mont•H><>, w1thir. 30 days etfter tht! tt!rmuoation 
of ·wagiO l'liYtnt.'tlt!>: 

(1) Form MW-5, the quarterly rE'!'Ort for tr•t.' tinal quarter 
in which wag" p<!yrr ... l1ts were rr·ade (the coll'pleted form must con
ta1n a cancellation date); 

(2) ~nd C3) remain the same. 
AUTH: 15-30-305 MCA; IMP: 15-30-709 MCA. 

4. Rule 42.17.103 1s propostld to be amended because 
deferred compensation is not subject to Montar.a inconuo: tl!!x wh .. n 
deferred. Th" compen~ation 1s taxed when received. Th11> proce
dure is the betme as the federal incorn~ tax treatment of deft'rr6d 
compensation. 

Federal withholding on dt-ferr,;a compensation oc:('urs upon tht 
taxpayer's receipt of the compen~ation. The ~urrent Montana 
rules for withholdir,g or. deferr.,d compens1•tj un &re unchHH. 

Th~;; amendment is proposea tu ~orHmre withholding is col ]E-ct.ed 
for the same tim« p .. r1od the income tax is dut:, and that the 
timing ot ~tdte withholding coincides with federal w1thh8lding. 

The Departm~nt propos~s to repeal rulb 4~.17.119 because it 
no longer furn1shes special forms us~;;c t<• terminat~ en ~mploy~r 
withhuld:~.ng account. The ~TW-5 quarterly report forrn j s used to 
cancel or terminate an etccount. Necessary language has been 
added to ARM 42.17.118 to t:-rcvide for termin.!Itl('l• t•f the 
account. 

Pule 
language 
thereby 
ticn, 

42.17.118 i& proposed to h~ amended in order to add 
which wi 11 pro'' ide for the t..t·minat ion of an account 
avoiding additional paptnwork or unn~:cessary communica-

5. Interested parties may suhwit their data, views, or 
argument& either orally or in writing "t the hearing. Writter: 
data, view&, or arguments may also tb bUbmitted to: 

Ann Yenny 
Department of Revenue 
r.eqal Division 
Mitchell Buildinq 
Helena, Montana S9620 

no later than December 14, 1984. 
6. I\l)rbara Bozman-Moss, Agency Legal Services, Department 

of ;rust ice, has been ciesj gnated to preside over and conduct the 
t>earing. 

21-11/15/84. MAR Notice :-lo. 42-2-271 
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, • The l!Uthodty ot the Dtpartment to rr.(!ke the proposed 
amer.dJ>:;mts and repei~l is b"s"'d on !i 15-30-305, MCA. The rules 
implement §~ 1~-70-201 aud 15-30-209, MCA. 

a~J _d:W/» 
ErTFNTEAV!"ir;nrreC:tor __ _ 
Departl'"t•lii t·f F:evenue 

C:trtifhd to S~crl!tary of Stctt• ll/05/fl! 

MAR Notice No. 42-2-271 21-11/1~/:~4 
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BEFORE THE DEPART~ENT OF REVENUE 
OF THE STATE OF ~~ONTANA 

IN THE MPI'TER OF THE AMEND- ) 
MENT of Rule 42.15.504 relat-l 
ins to the invest:ment tax 
cn•dit. 

TO: All Interested P~rsons: 

NOTICE OF PUBLIC HFARING on 
the PROPOSED AMENDMENT of 
Pule 42.15.504 relating to the 
investment tax cr~dit. 

1. On December 6, 1984, at 10:00 a.m., a public h~arinq 
will b~ held in Room 160 of the Mitchell Puilding, at Helena, 
Montana, to consider the amendment of rule A;>.15.504 relating to 
the investment tax credit. 

2. The ruh: as proposed to be amended provides os fvllows: 

42.15.5C4 _!NVESTMENT CRFDIT (1), (2), (3), a11d (4) remain 
the same. 

J 5) ~7h .. n the tax liability for a tax ytar 1 s reduced S£"' to 
a net operatin~ _ _Earryback~hich results ln additional 
investment tax credit being available( the exsess investment tax 
credit must be carried back 3 years btfore lt can be CO!nried 
forward. If th;;. luv .. stment tax crti!dit car:r1ed back results Hl 

anoverp;ym.int, a rtfund .£~be i!!sued ~U!J.!_ departm~E!.._li 
the overpaid tax year 1s beyond tht time period provided in 
15-30-149, MCA. 
AUTH: 15-30-305 MCA; I~P: 15-30-162 MCA. 

3. Th1.s proposed am.;,ndment: to rult 42.15.504 implem .. ntl' a 
policy of th" D~;p,at:ment and is also inttnded as a clarific<>tim' 
of § 15-30-162, MCA. Sect10n 15-39-162, MCA, ref~rs to IRC 
5 46(b) for c~r1yovers and carrybacks, but thtre is no sper.if~~ 
referenc" in IRC f 46(b) indicat1ng the ,.ffect a net operating 
loss has '-'" the release of inVe$tment tax credit. Sine" the net 
operating loss rt'f<:orence is not in tht Int.:rr,al Revenue Cod .. 
section referenced in our ~t:atute and the Montana ~tatute of 
limitations does not sp.,r.ify an except1.on for ;ir;vestment ta" 
cred1t, a tax year b .. yond the MCA statute of limitbtions 1s a 
closed year tor amtnd"d Monta11b retu:t:nR purposes. 

4. Int•r~sted parties may submit their ddta, views, or 
arguments c1th..,r orally or in writir:g ;.1: the heazing. Writ:ten 
data, views, or arguments may alec l:c submitted to: 

Ann I<"t>nny 
Department of PeVt"llU<> 
Legal Divis1or. 
Mitch.,ll Buildina 
Helena, ~cntana ~9620 

no later thbn Otcember !4, 1984. 
5. Parbara Bozman-Moss, Agency Legal Services, Dep~rt:ment 

of ;rust ice, has been desl gnattd to preside ov.,r <•IICl r.onduct the 
ht:aring. 

21-11./1 '>/R4 'IAR Notice No. 42-2-?72 
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6. The authority of the Department to 
amendment is bdsed on § 15-30-305, ~CA. 
f 15-30-162, ~CA. 

rnak~ tho; proposed 
The ru1~ implements 

_ll&~~rtuv 
ELLEN FEAVER, Director 
Department of Revenuo; 

C~rtified to Secrttdry of State 11/05/84 

MAR Notice Llo. 42-2-272 21-11/lS/84 
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BEFORt ~'HF l'EPIIJ?'I'rna OF' PEVn:t'" 
OF THE S'l"A'TE OF ~C'Wri'NJl 

IN THE ~ATTER OF THE ADOPTION) 
of NF~' PUT.E I 14~.1C•.426l 
relatincr to the use c~ ) 
Montan~ ·adjus~ec gross income) 
when c~lculating itemi~ed l 
deductions. l 

TO: All Interested Persons: 

NO'T'TCE OF PUBLIC HFJIRING on 
th., ADOPTION of NEW RULE J 
I42.15.4,EI rel~tinc to the 
us., of Menta'"' e.djusted gross 
lncome wh.n calcui&tinq 
it.,r.;ized d.:>ductions. · 

~ 0n Cecember 6, 1984, at JO:OO a.m., 3 public h.-.11dng 
will b., held in Room 160 of th~ Mitchell Fuildinq, at Helena, 
Montano, tt.> consid~<r the adoption c:.f new rul€' I (4?.15.47£) 
relating to the use of ~ont~na adjust.,d groH~ inccrr .. when calcu
latin~ itemized deductions. 

"• Thl:! rul" as propos .. cl tc. b.: adopted provides ~:-s follows: 

NEW RULE I (42.15.426) MONTANA ADcTUS'rED GROSS INCOME TO EF 
USED WHEN CAl-CULATING ITEM I ZED DEDUCTIONS-Whe'' the-deductions 
allowed under 15-30-1~ MCA,- are limite~ tu a percl:!ntage of 
adjusted gross income by reference to th•• i l:ternal revenue cod.,, 
Montana adjustt-'d gross income must b~; ,,,.ed when calculating the 
deductions limitation for th"' Montana return. 
AUTH: 15-30-305 ~CA; IMP: 15-30-121 ~CA. 

3. The Oepartrnelit proposes to ;~dc,pt nev rul;; I (47.15.4:~6) 
because the statlltes ar.., not ch:«r as to whether the federal 
adjusted grosE< i11come or the Montana c.djusted gross incorne i !• to 
be used when calculat~ug itemized deductions. 

The following exampltt illustrates what i" a<'tUblly occur
ring. This rule will establish an .,qual and reas.:JIJabl c method 
for calculating itemized deductions for all taxpayers. 

Ex~mple: Taxpayer hoE a federal adjusted gross income of 
$20,000 of which $10,000 is United States bond interest. The 
taxpayer's Montana aajusted qross ir.come would be $10,000 
($20,000 - $10,000 nontaxable intforestl. •;bttt• calculating con
trlbutions to a church, where the maximu~ i~ 50% of adjusted 
gross, a taxpayer m~ght choos~ to use thH f~Geral adjusted qros~ 
income. When calculating a medl.C&l deduction on the sc.me 
return, the taxpayer might choose instt~d to use Montana adjust
ed gross income because their ll'edical deductions have to exceed 
5% of adjusted gross. 

In the .. xample, a taxpayer would be inconsistently St'.:J <:cting 
the income base for different provision~ of the t~x law. 
Because the tax being paid is th .. ~ontan~ utate tax, th€' ap~ro
priate income base for C'alculatinq percentag<c lim:its for it.,m
ized deductions is Montanil adjusted gross incor:•c. 

4. Interested parties may submit their Jata, vi e••s, <:lr 
arguments either orally or in writing at the hearing. ~·ittMn 
data, views, or arguments m<'!y also be submitted to: 

21-ll/15/84 MAR Notice N~. 42-2-273 
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Ann K"'nny 
neperrtm,·nt c-f Revenue 
L.og<tl I'ivision 
Mitchell Buildiva 
Pelena, Montana §9,20 

r:c lo;t"r th .. n r•ecembo:r 14, 1~&4. 

5. Barbara Po~mai•-~oss, AIIJcncy legal Service~;, •it,.•rtment 
of Juet lCl' has been desi gna•t:>ci tc pr.,side over and .. ,uiiuct the 
hearin'!'. 

~. 'T't>e outhor1ty of the Department to r.1ak"' the propo~ed 
adoption 1~ bas.,a on f 15-30-305, MCA, •Ld the rule implements 
~ 1~-30-121, MCA. 

&&~-<JI!f4-4/ 
P:.r.F~EAVER, Direc~t-o_r ______ _ 
Department of P~venue 

Certified to ~ecretary of State ll/05/R4 

MAR Notice No. 42-2-273 21-11/15/84 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

TN TI!E MATTER OF 'I'RE ADOPTlON) 
of NEW RUlE I (4:?,15,324) l 
relatino to th~ failure to ) 
furnish-requested information) 
or. returns. ) 

TO: All Interested Persons: 

NOTICE OF PT:ELIC HFIIFING on 
the ADCP'I'ION of ~TEl-1 PULE I 
(42,15,3241 relatina to the 
fbilure to furnish requ~sted 
information on returns. 

1. On December fi, 1984, at lO:nn a.m., a pv~lic hearing 
will be held in Room 160 of the Mitchell Building, at Helena, 
~~ontana, to consider the adoption of new rule I (42.15.324) 
r~lating to the failure to furnish requested informbtion on 
returns • 

•• The rule as proposed to be adopt~d pr0vides as follows: 

NEW Rl'LE I (42.15.324) Fl\Jl.UFE ____ !.Q_ FTJRNISH REQUESTED 
INFORMATION (1) The department, f0r the purpose of determining 
the correctness of any r<,turn, may request additional informa
tion to verify amount,; or items on the return. 

(21 If, cifter 30 days from the date of the second requeHt 
for information, tht taxpayer has not reHponded and the amounts 
still remain unv~rif~eG, they will te disallowed. 

(3) Failure to supply the informatjon requ~sted will result 
in thn usstssment of tax, int~rest, ~nd penalty as provided at 
15-30-145, MCA, 
AU'IH: 15-30-305 MCA; HIP: E·-30-145 ~:CA. 

3. The D~partwent propose~ to adopt new rule I (42.15.324) 
because the d~partment 1s authorized by law t0 ~evise returns 
which ill its opinion are incorr~ct. To deterrnin., the correct
ness of a return, t:he Dt~partment Ttlay t!Xamit.e the taxpayer's 
records and other inforwat1on. The current rules are unclear 
concerning bctions to be taken if requested records and oth~r 
informatl0L are not provided. New rule I (42.15,324) is pro
posed in order to inform taxpay~<rs oi the revisions the Dep<n-t
ment will make to th~<ir return when th~ requc~ten information ~s 
I rot prov1ded. 

4, Interest"''-' parties may submic t:ht~r data, vi<:<ws, or 
arguments either orally or in writing dt the hearing. Written 
data, views, or .,rgum~nts JT1ay also h<'" sutroitteci to: 

Ann Kenny 
Department of Revenue 
Legal DiVl!>ion 
Mitchell Bu1ld1ng 
Helena, ~ontana 59620 

no later than Dt!r&rober 14, 1~94, 

5. Barhara Bozman-Moss, Agency Legal s .. rvices, Departm.,nt 
of Justice, has been d .. signated tc preside over and conduct the 
heoring. 

21-11/15/84 ~R ~otice ~o. 4<-2-274 
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6, The authority of the Department to mak& ~he proposed 
adoption is based on § 15-30-305, MCA, and the rule implements 
S 15-30-145, MCA, 

$J-c:k~ 
ELLEN FEAVER, Director 
Departreent of Revenue 

C&rtified to S~cretary of State 11/05/84 

MAR Notice No. 42-2-274 21-11/15/84 
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EEFOPE THI DEPAPT~EN'T' OF FEVEN11F 
OF TilE S'T'P.TE OF MON'fA!·'i' 

IN THE MATTER OF THE ADOPTION) NOTICE OF THE PROPOSED 
JIDOPTIC'N of NEI'; PULE I 
(42.1~.323) reJating to 
elderly homeowner credic 
returns. 

of NE\'1' PULE I 142.15.323) ) 
relating to elderly heme- ) 
owner c1edjt returns. l 

NO Pl!PLIC HEAPING CONTEMPLATED 

TO: All Int~rested Persons: 
1. On Dec .. mber J-:, 1984, the Dept~rtm<'nt pt·oposes to adopt 

new rule I (42.15.323) relatl.n(J to elderly homeown.,r cn:dit 
rt;turns. 

2. The rule as proposed to be adopted provid?s as follows: 

NEW RULE I (42.16.323) HANDLING OF EI.DERLY HOMEOWNER CRED
IT ftETURN2 Filing dc.t~ for "lderly credit returns: 

(ll Returns claiming the elderly homE:!(Mntlr credit, when 
filed a par~ from the income tax rr:turn, muit be submi ttt<d oz. or 
before April 15 of th~ year following th~ }e~r for which credit 
is sought. When such a claim is filed late, a letter which 
st•tes the reason for beinq late must. bw ~ttached. If there is 
goo• reason for th~ late filing, the return will be accepted by 
the department. Claims filed more than 5 years late will not b~ 
acc~;pted. 

(2) Returns claiming the elderly homt!OWI•er credit, when 
filed w1th or when amending an income tax return, are cono1dered 
a part of the income tax return and ar~ subject to the same 
statutE- of limitations that:. applies to income tax returns. 
AUTH: 15-30-305 MCA; IMP: 15-30-174 MCA. 

3. The 
(42.15.323) 
returns are 
each yP.ar. 

Department proposes to adopt the new rule I 
in order to clarify how elderly homeowner credit 

handled by the department if not filed by 1\pri 1 15 

For example, if a taxpayer fil~s an incom~ tax return and 
fails to include the elderly credit, h~ can file an amended 
return claiming the credit. However, if the taxpayer is not 
required to file a return, but is eligible for the elderly cred
it, the statutes state, the credit form is due by ApriJ l~th of 
the following year. The statute does not state what will happen 
if the credit form is not received by April 15th. 

This proposed new rule will clarify this situation for the 
taxpayer by setting forth the various filing date options for 
Elderly Homeowner Credit returns. 

4. Interest~d p&rties may f<Ubmit thEir data, views, or 
arguments concerning the proposed adoption in writing to: 
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no lat .. r than December 14, 1984, 
5. If a p.,rsnn who 1s directly affected by the proposed 

adoptl<;Ji wiE.hes to express his C.c.ta, views l!!nd argumeiJtE orally 
or in writing c.t c. public hearing, he must make written reauest 
for a hearH!g onC:l submit this requt'St olong with any written 
comments h& h<l» to Ann Kennv at tht! ab~'ve address nc later th"n 
Decemb~r 14, 1~84. -

~. Jf the agency receives r~gu~sts for a public he~ling on 
~h., propo&Bd adoptivl• from either 10% or 25, whichBver is less, 
of tht persons who are din.ctly afftocted by the propc;,ed ddop
tion; fr()JT, the J1dministrat1ve ('ode Committee of the Legi slaturer 
from a qovernment;;l subdivision, or agr:r;cyr or from an associa
tion have no lt~H than 25 members who will h~ directly affected, 
a ht;dri ng '"~11 be h~;16 at a later Cl<.,t.,. Notice of the hearir;g 
w1ll boo pub1ish~ec1 in the Montan.;, Admin1strative Peaister. Ten 
perctnt ot thosr: persons dir .. ctly affecte6 has been cl.;term1n.,d 
to lee 25. 

7. '!'he c.uthori ty of the DBpartr;.tnt to maY.., the propcs"d 
adopt.1on is ba&.;d en § 15-30-305, MCA, and ~~e rule implementb 
§ 15-30-174, MCA. 

-~}etUeV_ __ _ 
ELIFN FEAVER, Director 
Dep6rtrnent of Revenue 

Cert1f1ea tv S~cretary of St<ite ll/OS/R4 
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BEFORE TF.E DEPARTMENT OF REVENllE 
OF THE STATE OF Mm1TANA 

!N TF.F MATTER OF THE ADOPTION) 
of NE~ RULE I (42.15,114) ) 
r~lating to the tax ~tatus of) 
fdderal.obligations. ) 

TO: All Intere~ted Persons: 

NOTJCE OF PUBLIC l!El\RING on 
tht> proposed adoption of NFt-' 
RULE I (42.15.114) relating to 
the tax status of federal . 
obligations. 

1. on December 6, 1984, at 10:00 a.m., a public hearing 
will be held in Room 160 of the Mitchell Building, at Helena, 
Montana, to con.:ider t:he adoption of n"'w rule I (42.15.114) 
relating to thd tax status of feder~l obligations. 

~. 'l'he rule as propOst!d to Le adopted provides as follows: 

NEW RULE I (42.15.114) TAX STATUS OF FEDERAL OBLIGATIONS 
(1) Pursuant to 15-30-111, !lCl,, interest incom"' ean:<;d from 
obligatJ.ons of tho,; t;r>ited States governm<:r,t is exempt from 
Montana income tax. 

(2) For Montana t:ax purposoes, ol• obligation Gf th., United 
Stotes must rne~t the following reauirements: 

(a) be issued by a gov<-rnrnental agency through it.s exercise 
of powt<r giv.-n to it by ce;r,gress; 

lb) n.ust be borrowed on the credit of the United States 
wh1ch will pay specified sums a~ ~pe~ifi~d times; and 

(c) the money bcrrowcd must be fer an e~sential governmen
t"! func~1on. 

(3) Eff~ctivo; January 1, 1984, intert.~ot earned on Govern
ment Natl.ona:. ~~or+ gage AssociatJ.on (GNMA) and Federal Natio<:vl 
Mortgag~ AssocJ.ation (FNMA) securities are no longer exempt from 
taxatior •. 
AUTH: 15-30-305 MCA; IMF: 15-30-111 MCA. 

3. Th<- Department proposes to adopt new rule I (42,1~.114) 
because presently th"'Le is no rule which outJ~nes th~ require
ment making <On obligatJ.on of the Ul•i ted States Government tax 
t:!Xempt for Mont ""''a purpos<;S. This rule l.b nect:!ssary because of 
a recent court decision, Farmers and Traders State Bank v. 
Johnson, 458 N.E.2d 1365 (1984), which btates that G~MA and FNMA 
securJ. ties are not exempt from state l«:-<<otion. Previously 1 ~ie 
have b~t;n '-'xsmpting them from ta>e<..t.l.on. 

4. Intt=rested r-arties may submJ.t thtl.r data, views, or 
argumer1ts .. 1ther orally or in writl.ng at the hearinq. 1<1ritlen 
data, views, or arqumO!nts may also t.e submitted to: 

Ann Kenny 
Department of Revenue 
Legal DJ.vhdcn 
Mitchell Buildl.ng 
Helena, Mont~~a 59620 
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no later than D~cember 14, 1984. 
5. Barbara flc_,z~man-Moss, Agency Ltogal Services, Department 

of Justice, has been designated to preside over and conduct th~ 
hearing. 

6. The authority of the Department to make the proposed 
adoption is based on § 15-30-305, MCA. The rule implements 
§ 15-30-111, MC~. 

/}!{4J~~/ 
F.LLE.NFEAVEF, D1rector 
Department of Revenue 

Certified to Secr~tary of State 11/05/84 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of rule pertaining to 
scheduled dates - Montana 
Administrative Register. 

NOTICE OF PROPOSED AMENDMENT OF 
RULE 1.2.419 FILING, COMPILING, 
PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA 
ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 31, 1984, the Secretary of State proposes 
to amend the rule pertaining to the scheduled dates for the 
Montana Administrative Register. 

2. The rule as proposed to be amended provides as follows: 
1.2.419 FILING, COMPILING, PRINTER PICKUP AND PUBLICATION 

SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER (l) The 
scheduled filing dates, time deadlines, compiling dates, 
printer pickup dates and publication dates for material to be 
published in the 11ontana Administrative Register are listed 
below: 

Filing 

January 37 
January ±621 
February 64 
February i!±l5 
March 54 -
March ±918 
April i!l 
April ±615 
May =16 -
May i!±2o 
June 43 
June ±il7 
July ;n-
July :J,615 
August 65 
August i!Gl9 
September43 
September :J,"!716 
October ±7 -
October ±§21 
November 54 
November ±918 
December ,32-
December ±'716 

21-11/15/84 

19845 Schedule 
Compiling- Printer Pickup 

January 48 
January ±'722 
February =15"""""" 
February ;fill9 
March 65 -
March i!919 
April o32 
April .±'716 
May 87 -
May i!ii"21 
June 54 
June ±918 
July o32 
July ±"!116 
August =16 
August i!±20 
September94 
September ±~17 
October i!8 -
October ±622 
November =IS 
November i!Sl9 
December 43 
December ±ill 7 

January !>9 
January ±R23 
February 86 
February i!~20 
March =16 -
March i!±20 
April 43 
April ±gl7 
May <;18 -
May i!-:f22 
June 65 
June i!Gl9 
July 53 
July !817 
August 87 
August i!ii"2l 
September iS 
September ±918 
october o39 -
October ±'723 
November 86 
November i!±20 
December 54 
December ±lH8 

Publication 

January l217 
January 2&TI 
February ,1,n4 
February :l~L!l" 
March ±914 -
March i!<;128 
April HIT 
April ;?.fiE 
May ±:716-
May o3l10 
June ±41"3 
June i!82'i 
July li!IT 
July i!62"5" 
August 1615 
August o3Q"29 
September ~.H2 
September i!=IZb 
october ±±17-
0ctober i!&TI 
November ±n4 
November 29 
December 1~12 
December i!=/26 
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(2) All material to be published must be submitted 
by 5 00 p.m., e~ on the scheduled filing date. All material 
subm tted after the-scheduled filing date will not be 
publ shed until the next scheduled filing date. 

AUTH: 2-4-312, MCA IMP: 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1985. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Kathy Lubke, Office of the secretary of State, State Capitol, 
Helena, Montana, 59620, no later than Decembe~ 13, 1984. 

Dated this lst day of November, 1984. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.513 
pertaining to reimbursement 
for swing-bed hospitals: 
medical assistance 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.513 PERTAINING 
TO REIMBURSEMENT FOR SWING
BED HOSPITALS; MEDICAL 
ASSISTANCE 

1. On December 5, 1984, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion S~rvices Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46.12.513 pertaining 
to reimbursement for swing-bed hospitals: m~dical assistance. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.513 SWING-BED HOSPITALS, PEIMBURSENENT (1) Reim
bursement :!:or hospitals that provide swing bed services will 
be based on the current medicare swing-bed rate. e~7--~r 
eembi"ed-~~~~~~-~-~~e-~e~~~~~~~~-~~~~-~a~e 
~e~-"~rei"g-eare7-whiehev~~-~a~e-ie-iewe~~ 

Subsections (2) through (5) remain the same. 

AUTH: Sec. 53-6-113 and 53-2-201(h) MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201(a) MCA 

3. On July 1, 1984, the Medicaid program adopted a rule 
which provided reimbursement for swing-bed seruices. The rule 
provided that reimbursement for hospitals that provide swing
bed services will be based on the current Medicare swing-bed 
rule or, for combined facilities, at the facility's current 
Medicaid rate for nursing care, whichever rate is lower. 
Subsequent to the adoption of this rule, the department sub
mitted a state plan amendment to incorporate the swing bed 
rule into the Montana 11edicaid program. ':'he depdrtment 
received a letter from RCFA on September 12, 1984, indicating 
that the language in the rule concerning the lower of the 
Medicare swing-bed rate or the facility's current Medicaid 
rate was unacceptable. It was HCFA's interpretation that 
current federal regulations prohibited states from paying any
thing but the current Medicare swing-bed rate. The rationale 
behind this rule change is to insure that the ;;tate is in 
compliance with all of the federal requirements regarding 
swing-bed services and to protect agai.!"r.t the potential loss 
of federal funding. 

21-11/15/84 MAP. 1lotice ;-1o. 46-2-420 
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4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
December 13, 1984. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. fl (] 

-~4~ 
1D~rector, Social and Rehabilita
~-'tion Services 

Certified to the Secretary of State ---'~,lo~v~e~m~b~e~r~5 _________ , 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 

In the matter of the 
amendments of 8.55.402 con
cerning applications, 8.55. 
408 concerning duplicate or 
lost licenses, 8.55.410 con
cerning complaint process; 
proposed transfer to a new 
sub-chapter and amendment of 
8.55.412 concerning temporary 
permits; proposed repeal of 
rules 8.55.401 concerning de
finitions, 8.55.405 concern
ing permit examinations, 8. 
8.55.405 concerning permits; 
and proposed adoption of new 
rules under a new sub-chapter 
for permits - rules concerning 
definition of a regional hard
ship, permit application under 
section 37-14-305 (1), MCA, 
permit restrictions, interpre
tive rules setting requirements 
for approval of physicians 
specializing in radiology, 
and verification of evidence 
that the temporary permit 
applicant can perform x-ray 
examinations without endanger
ing the public health and 
safety and adoption of a new 
sub-chapter for unethical 
conduct 

TO: All Interested Persons. 

NOTICE OF AMENDMENTS OF 8.55. 
402 APPLICATIONS, 8.55.408, 
DUPLICATE OR LOST LICENSES,8. 
55.410 COMPLAINT PROCESS; 
TRANSER & AMENDMENT OF 8.55.412 
TEMPORARY PERMITS now 8.55.604; 
REPEAL OF 8.55.401 DEFINITIONS, 
8.55.405 PERMIT EXAMINATIONS, 
8.55.406 PERMITS, and ADOP
TION OF NEW RULES UNDER A NEW 
SUB-CHAPTER (6) FOR PERMITS 
8.55.601 DEFINITIONS, 8.55.502 
PERmT APPLICATIONS AS PER 
SECTION 37-14-306 (1), MCA, 
8.55.603 REQUIREMENTS FOR 
APPROVAL OF A PHYSICIAN 
SPECIALIZING IN RADIOLOGY 
(interpretive rule), 8.56. 
604 VERIFICATION OF ADEQUATE 
EVIDENCE THAT THE TEMPORARY 
PERMIT APPLICANT CAN PERFORM 
X-RAY EXAMINATIONS WITHOUT 
ENDANGERING THE PUBLIC (inter
pretive rule), 8.55.505 PERMIT 
RESTRICTIONS, and ADOPTION OF 
A NEW RULE UNDER SUB-CHAPTER 8 
UNETHICAL CONDUCT RULES, 8.56. 
801 UNETHICAL CONDUCT 

1. On September 13, 1984, a notice of public hearing was 
published to consider the above-stated amendments, transfers, 
repeals and adoptions, at pages 1210-1215, 1984 Montana 
Administrative Register, issue number 17. 

2. On Thursday, October 4, 1984, at 10:00 a.m., a public 
hearing was held in the upstairs conference room of the 
Department of Commerce Building, 1424 9th Avenue, Helena, 
Montana. 

In addition to staff and board member, Adrian Howe, 11 
persons attended the hearing. From the testimony offered at 
the hearing it appeared that the participants' primary concern 
was with the possible termination of authority of permit 
holders of long standing to practice and the hardship of 
requiring certain practitioners in that class to further their 
formal educations. Grandfathering was a common suggestion for 
treatment of the problem. 
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Although suggestions from participants were constructive 
and well-intended, it was the opinion of the presiding officer 
that measures such as grandfathering, continuing education and 
authorizing professionals other than radiologists to evaluate 
permit applicants would be both a substantial difference from 
proposed rules as noticed and engrafting additional, 
noncontradictory requirements not envisioned by the 
legislature contrary to the Supreme Court's opinion in Bell v. 
Department, 182 Mont. 21, and contrary to the spirit of the 
Attorney General's opinion which gave rise to these 
proceedings. 

No comment was received on subjects of duplication of 
lost licenses, the complaint process or unethical conduct. 

Four letters of comment were received. Two were in 
support of the proposed changes. Two letters expressed the 
same concerns with regard to permit holders as were expressed 
at the hearing. 

Because the hardship envisioned during the transitional 
period until legislative action may not be as real as 
apprehended, the advice of the presiding officer, and the 
directives of the Attorney General's opinion, the board is 
amending, transferring, repealing and adopting the rules as 
proposed, with one exception. Rule 8.56.604 will be adopted 
with the following change in response to a phone call from the 
legal counsel of the Administrative Code Committee, which 
stated the original wording appeared to be 1n conflict with 
the Attorney General's opinion. (New matter underlined, 
deleted matter interlined) 

11 _8. 56.604 VERIFICATION OF ADEQUATE EVIDENCE THAT THE 
TEMPORARY PERMIT APPLICANT CAN PERFORM X-RAY EXAMINATIONS 
WITHOUT ENDANGERING THE PUBLIC (1} Adequate evidence that 
the person -is capable of performing high quality x-ray 
examinations without danger to the public health and safety 
will be ~v~ae~ee documentation of knowledge in the following 
areas: radiation protection and radiobiology, x-ray physics, 
anatomy, physiology, positioning, radiographic technique, 
darkroom procedures, and film critique. Ve~~f~e~~~e~ ef 
eee~~e~e k~ew~ea~e w~~~ be s~eeessf~~ e~ewe~e ~e ~~ee~iehe 
~e~e~~~~ ~e ~heee e~eae ~h~e~~h a~ e~e~ e~ w~~~~e~ eKaM~~e~%e~ 
ee~a~e~ea by ~he eee~e.," 

3. No other comments or testimony were received. 

BOARD OF RADIOLOGIC 
TECHNOLOGISTS 

LON ROMINGER, CHAIRMAN 

Certified to the Secretary of State, November 5, 

21-11/15/84 !1ontana Administrative Register 
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BFFORF T?E DEPARTMENT OF PFVENUF 
OF T?E STATE OF MONTI'~t-11\ 

IN 'rFE MATTER OF TI'E REPEAT. 
of Rule 4~.27.211, relating 
to nonexamptJon from the 
gasoline tax. 

TO: All Interested Persons: 

~:OTICE OF REPEAI. of Rule 
42.77.211 relating to no~
exemption From the gasoline 
tax. 

1. On Se.ptember 13, 1984, th" Department of Revenue pub
lished notice of the proposed repeal of rule 42,27,211 relating 
to nontxernption from the gascl~ne tax at pages 1341 and 1342 of 
the 1984 ~ontana Adminibtrative Register, issue number 17. 

~ The Department has repealed rule 42,27.211 as proposed. 
3. Nu con•rnents or tt!stimony wen· received. 
4. The authority fur the rule is § 15-70-104, MCA, The 

rule implements § 15-70-202, ~CA. 

H! TEE MATTER OF THF AMEND
MENT of Rules 42.27.102 and 
42.27.1r3 relatinq to gaso
line distributor's bends and 
stattorr~·et.s. 

'rO: All Interested Persons: 

NOTICE OF A~~ENDMENT of' Rules 
42.27.102 and 42,27,103 re
lating to gasoline distribu
tor's bo~ds and statements, 

1. Cn Sept<-'mbec 13, 1984, ti·e Departrol;r•t of Revenue pub-
11shed noti~~ of the prcposed am~ncment of rules 42.27.10" ~nd 
42.27.103 relating to gasoline distributor's bonds and state
ments at pages 1343 and 1344 of the 1984 Montana Administrative 
Register, issue number 17. 

,, 'l'he Department has ;,nwr:C.ed rules 42,27.10? anc 42.27.103 
as proposed. 

3. No comments or te,;timvny were received, 
4. The authority for the rules is § 15-~0-104, MCA. The 

rules impl~ment §§ 15-10-202 and 15-70-205, ¥-CA. 

IN THE MAT'l'EP GF THE JIMH'G
MENT of PulLS 42.28.402, 
4~.?8.403, 42.78.404, and ) 
42.28.405 relatjns tc sp~cidll 
fuel deale!s. l 

TO: All J~terested Persons: 

NOTICE OF 1\~END~FNT of Rules 
42.2P,d02, 42,28.403, 
4,,78,404, and 42.28.405 re
lating to special fuel 
dealers. 

1. On Sepcember 13, 19P4, the Department of Revenue pub
lished notlc~ of the proposed amendment of rules ~2.28,402, 
42,28,40~, 42.28.404, and 42.78,405 relatina to special fuel 
dealers at ~ages 13~5 through l~47 of the 1584 ~ontana Adminis
tra~lVe Regibter, issuw nurrbar 17. 

2. The repartMent has amended rules 42.28.402, 42.28.403, 
42.28.404, Mnd 42.28,405 dS prop~EPd. 
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3. No curnrnentb or test1mony were received. 
4. The authority for the rules is § 15-70-104, MCA. The 

rules irnpl~ment §§ 15-70-323, 15-70-324, ana 15-70-325, MCA, 

He THE MAT'l'ER OF THE Al'n:n
ME~T of Rul~b 42.28.105 and 
42.28.121 r~lating to special) 
fuel user tax. ) 

TO: All Int~rested Persons: 

NOTICE OF Al~E~DMFNT of Rules 
42.?R,l05 and 42.28.121 re
leting to special fuel user 
tax. 

1. On September 13, 1984, the Department of Revenue pub
lished notic~ of the proposed arnend~ent of rule~ 42.28.105 and 
~2.28.121 relating to special fuel user tax at paqes 1348 and 
1349 of the 1984 Montana Adrninistrattve R~gister, issu~ number 
17. 

2. The Department has a~&nded rules 42.28.105 and 42.28.121 
as proposed. 

3, t<o comments or test imcr,y were received. 
4. The authority for the rules is ~ 15-70-104, MCA. The 

rules implement §§ 15-70-301, 15-70-322, 15-70-325, and 
15-70-327, MCA. 

IN THE !•lATTER OF '!'BE AMEND- ) 
MENT of Rules 42.28.301, ) 
42.28.302, 42.28.312, ) 
42.28.313, 42.28.321, and ) 
42,28,324 relating to special) 
fuel perm1ts. ) 

TO: All Inter~sted Perscns: 

NOTICE OF AME'llDl'ENT of Rules 
42,28,301, 47.28.302, 
42.28.312, 42,28.313, 
42.28,321, and 42.28.324 re
lating to ~p~c1al fuel 
permits. 

1. On Sep~ember 13, 1984, the Department of Revenue pub
lished notice of the proposed amendmen~ of rules 42.28.301, 
42,28,302, 42,28,312, 42,28,313, 42.28.321, and 42.2R.324 relat
ing to special fuel permits at pages 1350 througb 1354 of the 
1984 Montana Administrative Register, is~ue ~urrber 17. 

2. The Department has ~mended rules 42,28.3CJ, 42.28.302, 
42.28.312, 42.28.313, 42.26.321, and 42.28,3/4 as proposed. 

3. No comments or testimony were ~eceived. 
4, The authority for the rule~ is ' 15-70-104, MCA. The 

rules implement §§ 15-70-302, 15-70-303, 15-70-304, 15-70-306, 
15-70-323, and 15-70-324, ~CA. 

~~~v 
ELLEN FEAVER, Directo~ 
Department of Revenue 

Certified to Secretary of State 11/05/84 
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BE!'OFE TflE DEPAR':"I:ENT OF SOCI!\L 
AND REHABILITATION SERVICES OF THE 

STATE OF ~'01\TANA 

Ir the matter of the amend
ment of Rules 46.2.201, 
46.2.202, 4(.2.206, 
46.2.209, 46.2.210 and 
46.2.211 pertaining to 
overall departmental rules, 
cefinitions and fair 
hearings 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
PULES 46,2.201, 46.2.202, 
46.2.206, 46.2.209, 
46.2.210 AND 46.2.211 PER
TAINI~G TO OVERALL DEPART
MENTAL RULES, DEFINITIONS 
AND FAIR HEARINGS 

1. On Septe~ber 13, 1?84, th~ Department of Social and 
Rehabilitation Serv1ces publiEhG~ notice o~ the proposed 
amendmet1c of Rules 46.2.2('1, 46.2.2G2, 46.2.206, 46.2.209, 
46.2.210 and 46.2.211 pertaining to overall departmental 
rules, definitions and fair hearings at page 1358 of the 1984 
Montana Administrative Register, issue number 17. 

2, The department has amended Rules 46.2.201, 46.2.206, 
46.2.209, 46.2.210 and 4~.2.211 as proposed, 

3. The department has amended Ru1'" 46.2.202 as proposed 
with the following changes: 

40.2.202 OPPORTUNITY FOR HEARING Subsections (1) through 
(1) (d) remain thE> same as proposed. 

(2) Providers contesting actions bv the department to 
aer.y, terminatE: or fail to renew C"erti fica tion or licensure, 
shall b" cranted the right to hearing as providea in this 
chapter. 

(n) A reques<c for a hearing from a provider must b8 
submitted in •:dting within 30 days of r-eee!:p~ THE DATE of 
notice oo the de artment's adverse action, 
---subsection 3 remains the same as proposed. 

(4) lfedical assistance providers contesting actions bv 
the department to withhold or suspend payments or sanction a 
provider in accordance with ARM 46.12.400 et, seq. shall be 
qranted the right to hearing. IF P 1-iRITTEN REQUEST FOR A 
HEARING IS SUBMITTED 1-lJTHIN 30 DAYS OF THE DATF OF NOTICE OF 
THE DEPARTMENT'S ACTION. 

Subsection (5) remains the same as proposed. 

AUTH: Sec. 53-2-201, 
53-6-111 and 53-6-113 MCA 

IMP: Sec. 53-2-306, 
53-4-112 and 53-6-111 ~CA 

53-2-803, 

53-2-606, 

5>3-102, 

53-2-801, 

53-4-111, 

53-3-107, 

4. The department has thoroughly considered all verbal 
and written commentary received. 
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COMMENT: One comment suggested that ARM 46.2.202(l) (b) be 
amended to state that the local office shall assist a claimant 
who needs and/or seeks help in requesting a hearing. 

RESPONSE: The rule has not been amended to include this 
suggestion. It would place an undue burden on local offices 
if we recuired them to make, a subjective judgement that some 
who do not seek assistance to request a hearing may in fact 
need such assistance. Furthermore, we have no means of 
forcLng a recipient to accept our assistance even if the local 
office decided that it might be needed. 

COV~ENT: A suggestion was made that ARM 46.2.211(2) be 
amended t-,o allow 20 davs rather that; 15 days to file a request 
for a board review of ~ fair hearing decision. 

EESPONSC:: The proposed rulE> incrceases the time allowed for 
appeal from 10 days to 15 days. To extend the time further 
would cause difficulties in ~eeting federal requirements that 
decisions be issued in a timely manner. 

COHMEN':': A request was rcade tbC>t ori:ll 
shoulc contir,ue tO be i'\CCepted f com 
programs. 

f?.ir hearing requests 
recipients for all 

RESPot:SE: The rule requiring written request for fair 
hearings was proposed to en~ure compliance with federal 
regulation requiring all appeals be handled within 9i'· davs. 
It is very difficult to adhere to this regulation in Cc,ses 
when oral requests are accepted. Any pecsor. needing 
assistance to make a written request for a hearing can attain 
that assistance in the local welfare office and every 
notification of an adverse action includes an easy-to-complete 
section to request a fair hearing. The rule has not been 
changed to allow for oral requests for all proarams. 

Certified to the Secretar; of State Nove('r')her , 19 84. 
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BEFORE THE DEPARTMEI'T CF SOCIAL 
AND REHABILITATION SEP.VICES OF TEF 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.5.604, 
46.5.606, 46.5.609 and 
46.5.672 pertaining to 
licenses, license revocation 
and denial, and confidenti
ality of records and 
information 

TO: All Interested Persons 

NOTICE OF THE AMENDI>!ENT OF 
RULES 46.5.604, 46.5,606, 
46.5.609 and 46.5.672 
PERTJI.INJNG TO LICENSES, 
LICENSE REVOCATION AND 
DENIAL, AND CONFIDENTIALITY 
OF RECORDS AND INFORMATION 

1. On September 13, 1984, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendm10nt of Rult:s 46.5.604, 46.5.606, 46.5.609 and 46.5.672 
pertaining to licenses, 1 icense revocation and denial, and 
confidentiality of records and information at page 1364 of the 
1984 ll'ontana Administrative Register, issue number 17. 

2. The depart~ent has amended the rules as proposed. 

3. No comments or testimony were rPCeived. 

"EFOPE THE DBPfiP.TMENT OF SOCIAL 
AND PFPABILITATICN SEP.VICFS OF THE 

STATE OF ~:ONTANA 

In the matter of the amend
ment of Pules 46.5.904, 
46.5.905 and 46.10.404 per
taining to day care for 
children of recipients ir 
trainin~ or in need of 
protective servic~s. 

TO: ~ll Interested Persons 

NOTICE OF THE A~ENDMENT OF 
PULES 46.5,904, 46.5.905 
AND 46.10.404 PERTAINING TO 
DAY CARE FOR CHILDREN OF 
RECIPIENT~ IN TRAINING OR 
IN NEED OF PF.OTECTIVE 
SERVICES 

1. On September 13, 198~, the Depart~ent of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.5.904, 46.5.905 and 46.10.404 pertaining 
to day care for children of recipients in training or in need 
of protective services at page 1355 of the 1984 Montana 
Administrative Register, issue number 17. 

2. The depart~ent has amended Pules 46.5.904 and 
46.10.404 as proposed. 
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3. The department has amended Rule 46.5.905 as proposed 
with the following changes: 

46.5.905 DAY CAPE RATEf Subsectjons (1) through (3) 
remain the sarnt' proposed. 

(4) Special child or exceptional child day care is paid 
gt a rate determined by the day care facility, parent of the 
child, and the social worker up to a maximum of $6TGG $10.00 
per day or per night care; and upon approval by--the 
department. Part-time care may he provided at a rate of up to 
a maximum of $±TGG $1.~5 per hour per child, up to a maximum 
of a full day or night care special rate of $STGG $10.00 and 
subject to the same requirements as applied to the daily rate, 

Subsection (5) remains the same as proposed, 

AUTH: Sec. 53-4-111 and 53-4-503 MCA 
IMP: Sec. 53-4-514 MCA 

4. The department has thoroughly considered all verbal 
and written commentary received: 

COMJ'ENT: Rule 46.5.905 (4) needs an additir>nal amendment in 
that the SB.OO special rate needs to be changed to $10.00 to 
be consistent with the rest of the amendme~t. 

RESPONSE: Rule 46.5.905 (4) has been amended as the department 
agrees that the special rate should be changed to $10.00 to be 
consistent with the amendment as proposed in subsection (4). 
To further be consistent, the part-time. care rate in this 
subsection is being changed from $1.00 to 51.25. 

ar.d Kehab~lit"-

Certified to the Secretary of State --~~~o~v~e~n~b~er~5~--------• 1984. 
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?P.FOPE THE DEPARTMENT OF SOCIAL 
AND REHABILITATim1 SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.1?.304 and 
46.12.305 pertaining to 
third party liability for 
medical assistance 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.304 AND 
46,12.305 PERTAINING TO 
THIRD PARTY LIABILITY FOR 
MED~CAL ASSISTANCE 

1. On September 27, 1984, the Department of Social and 
Pehabili tat ion Sen, ices published notice of the proposed 
amendment of Pules 46.12.304 and 46.12.305 pertaining to third 
party liability for medical assistance at page 1409 of the 
1984 ~1ontana Administrative Register, issue number 18. 

2. The department has amended Rules 46,12.304 and 
46,12.305 as proposed. 

3. The department has thoroughly considered the written 
commentary received: 

CO~!ENT: The proposed amend~ent appears to say that before a 
provider may bill the Montana Medicaid Program he must bill or 
pursue in any w2y any potentially liable tort-feasor. It is 
understood that since the service is furnished to the patient 
and not to the tort-feasor, no contractual liability exists 
between the tort-feasor and the provider. Therefore 1 the 
tort-feasor would not be obligated to pay any bills submitted 
by a provider. It is further understood that a provider, 
merely by rendering service to an injured party, does not 
acquire a right to bring a cause of action on behalf of his 
patient against a potentially liable tort-feasor. In 
addition, even if a provider could bring a cause of action 
against a potentially liable tort-feasor, it may often be the 
case that the cost of maintaining such a cause of action would 
exceed the amount billed to the patient. 

RESPONSE: The proposed rule does not require a provider to 
bring legal action against a tort-feasor. :rt only requires 
that the tort-feasor be billed (i.e. notified of their poten
tial liability). Currently AP.M 46.12.304 (2) (b) makes an 
exception to the requirement that providers first bill possi
ble tort-feasors prior to Medicaid payment. This exception is 
being removed and providers will now be required to bill 
potential tort-feasors if the existence of such a party is 
known. Under state law (71-3-1114, MCA) medical providers 
have a right to place a lien against the proceeds of any 
judgement against such a tort-feasor. This current rule could 
be construed to prohibit the placement of such a lien if the 
patient is otherwise eligible for Medicaid. Obviously it is 
in the best interest of both providers and taxpayers if the 
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lien is exercised. Under the amendment providers can still 
receive Medicaid reimbursement if payment is not received from 
the tort-feasor, but federal law provides that the acceptance 
of Medicaid reimbursement precludes any further action to 
collect from a tort-feasor by exercising a lien. 

L 
and Rehabilita-

Certified to the Secretary of State ------~-~o_v_e_m_.b_e_r _________ , 1984. 
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FFFORE THE DEPARTMENT OF SOCIAL 
AND REHABiliTATION SERVICES OF THE 

S'i'ATF: OF MONTAllA 

In the matter of the ~dop
tion of Rule 46.12.409 and 
the amendment of Rules 
46.1~.401, 46.12.~03, 

46.12. 404 ar,c 46. 12.408 per
taining to medical assist
ance; provider sanctions 

TO: All Interested Persons 

~'OTICE OF TFE ADOPTION OF 
RULE 46.12.409 ~ND THE 
JU~ENDNENT CF RULES 
46.12.401, 46.12.402, 
46.12.403, 46.12.404 AND 
46.12.408 PERTAINING TO 
MEDICAL A~SI~TANCE; PROVID
ER SANCTIONS 

1. On September 27, 1984, the Department of Social and 
Rehabilitation Services published notice of the adoption of 
Rule 4G.12.409 and the amendment of Rules 46.12.401, 
4 6. 12 • 4 0 2 , 4 6. 1 2 • 4 0 3 , 4 6 • 12. 4 0 4 and 4 6 • 12. 4 0 8 pertaining to 
rredical asslstance; provider sanctions at page 1404 of the 
~:ontano l'droinistre>tive Fegister, issue number 18. 

2. C"he deoartment has amended Pules 46.l2.40l, 
46.12.40?, 46.12.4.03, 46.12.404 and 46.12.408 as proposed. 

3. The department has adopted Rula ~6.12.409, FAIR 
HFAP.INC PFOCEDURES, as proposed with the following changes: 

46.12.409 FAIR HEAPING PROCEDURES Subsections (1) througb 
11) (b) remain the same as proposed. 

(c) The fair hearing request must he postmarked or 
delivered to the department not later than the 30th calendar 
day followinq the date of ~eee±pt notice of the deparcment's 
written cetermination. ------

Sur•sections ll)(d) throtJgh 12) remain the same as 
proposed. 

AUTH: Sec. 53-6-113 ar.C. 53-2-201 MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 MCJl. 

4. Pule 46.17.409 is being adopted to clarify 
pro,·iC:<ors' right to a fair hearing. The rtJ1e as oriqinally 
prop'?se~ iJCdicated that the :'air hearing request m;_,st be 
receJ.vea not later than the 30th day :allowing the date of 
receipt of 1:l:e depar<:nent' s determJ.nation. This is being 
revised 1:0 make the date of notice the start of the time frame 
•or appealing. ThJ.s will avoid any arguments as to when the 
time period for appeal begins. 
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5. No written comments or testimony were received. 

and Rehabilita-

Certified to the Secretary of State _____ l_lo_v_e~m_b_e_r __ s _______ , 1984. 
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VOLUME NO • 4 0 OPINION NO. 78 

DEPARTMENT OF COMMEI:CE - Montana Economic Development 
Board bound by local goverrur.ent decisioL c-n whether 
project is in public interest; 
ECONot,ac DEVELOPMENT - Authority of local government to 
determine public interest of projGct under Montana 
Economic Devc:luprr.ent.. Act; 
MONTANA CODE ANNOTATED- Sections 1-2-102, 17-5-1501 to 
17-5-1529, 17-5-1526, 17-5-1527, 

HELD: If th~ local government elects t:.o hold a hear
lag pursuant to section 17-5-1526 or 
17-5-1527, MCA, to determine whether a project 
is in the public interest, the Montana 
Economic Development Board is bound by the 
decision of the local government on the public 
interest question. 

D. Patrick McKittrick, Chairman 
Montana Economic Development Board 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620 

Dear Mr. McKittrick: 

30 October 1984 

You have requested my opinion as to the Board's 
authority to make the determination of "public interest" 
under the Montana Economic Development Bond Act of 1983, 
§§ 17-5-1501 to 1529, MCA, Under the Act, il is clear 
that the Montana Economic Development Board may finance 
a project only upon a finding that the project is in the 
public interest. §§ 17-5-1526 (l) (a), 17-5-1527 (1) (a), 
MCA. The Act also provides an opportunity for the local 
government of the jurisdiction where the project will be 
located to hold a h~aring to determine whether the 
project is in the public interest. §§ 17-5-1526 (2), 
17-5-1527 (2), MCA. You wish to know whether the local 
government's determination on the public interest issue 
is final or whether the Board has the authority to 
r~ject the local government's decision on that issue. 
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Sections 17-5-1526 and 17-5-1527, MCA, govern the 
procedures to be followed prior to financing projects. 
The former section applies to minor projects and the 
latter section applies to major projects. With respect 
to the public interest issue, the two statutes are 
virtually identical. Section 17-5-1526, MCA, provides: 

( 1) The board ~ finance projects .•. under 
this part s:mly when it finds that: 

(a) the financing is in the public interest 
and is consistent with the legislative 
purposes and findlngs set forth in 17-5-1502; 

(2) Ill order to make the findillgs as 
described in subsection (1) (a), a hearing must 
be conducted in the following manner: 

(a) th<: city or county in Whlch the project. 
will be located must be notified; and th2 city 
and county must, within 14 days after receipt 
of the notice, notify the board l.-;: it_ elects 
to conduct the hearing; or 

(b) if no request for a local hearing is 
received, the board may hold the hearing at a 
time and place it presc=ibes. 

(3) :Lf the h"a..:ing required by subsection (2) 
is conducted by a local government, the 
governing bc·dy of the local government must 
notify the board of its determination of 
whether the project is rn-the public interest 
within 14 days of the completion o~ the public 
hearing. 

(4) When a hearing is required <cl-cher locally 
or at the state level, notice must te given, 
at least once a week ior 3 veeks prior to the 
date set for the hearing, hy publication in a 
newspaper of general Clrcula-cion in the city 
or county where th~ hearing will be h~ld. The 
notice mudt include the time and place uf the 
hearing; the general r>ature of the preoject; 
the nam" of che lessee, borrower, ur user of 
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the project; and the estimated cost of th.:: 
project. [Emphasis added.] 

Section 17-5-1527, MCA, has the same provisions, with 
minor differences in phrasing. 

The portions of both statutes Hhich provide that "the 
board may finance .•• projects .• ,under this part only when 
it finds that the financing is in the public interest" 
may appear at first glance to support your position that 
tho= Board has the ultimate authority to override the 
local government's decision. However, subsection (2) of 
each statute provides that the finding of public 
interest must be made after ~hearing, which may be held 
eitheL by the local government or by the Board. 
Statutes must be read in their entirety and legislative 
intent may not be gleaned from the wording of any 
particular section or sentence, but only from 
consideration of the whole. Vita-Rich Dairy v. 
Departmenc of Business Regulation, 170 Mont. 341, 553 
P.2d 980 (1976). Under the plain language of the Act, 
onl; one public hearing on the issue of public interest 
is contemplated. If the local government holds the 
hearing, it must notify the Board of its "determination" 
on the public interest question. §§ 17-5-1526 (3), 
17-5-1527(3), MCA. The noun "determination" is defined 
by Webster's ~ Ttventieth Centur:t. Dictionary (2d ed. 
1979) as synonymous with "decision" or "resolution," and 
the verb "determine" means "to settle conclusively." 
"Determination" thus connotes a final decision, as 
opposed to the term "reconunendation" which connotes 
advice to be accepted or rejected. With respect to the 
public interest question, the Board's findings are 
merely a procedural formality if the local government 
has exercis~d its option to hear the testimony. The Act 
plainly do<=s not authorize the Board to override the 
determination made by the local government. 

Even if the statutes were ambiguous, th~e legislative 
history cf the Act strongly supports my conclusion that 
the Legislature illtended the local government, if it 
elects to ho:d the public hearing, to determine 
conclusively whether the project lS ln the public 
interest. The amendment allowing local goveraments the 
option to conduct che public interest hearing was 
introduced during th~ hearing on House Bill 700 in the 
House Select Committee on Economic Development on 
February 15, 1983. The minutes of the meeting reflect 
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extensive discussion of the proposed amendment and 
general agreement that the local government should be 
involved. The corr.ments of Representative Fabrega, who 
sponsorea the bill, are reported as follows: 

Representative Fabrega stated his under
standing of the Missoula and Billings 
amendment is they would hold a hearing, and 
first of all the board has to advise the city 
that the request has been made, they hold the 
hearlng and within 10 days of the hearing they 
have to advise the board as to their decision. 
If the local entity decides the project is not 
in their best interest, that is as far as it 
would go. 

The minutes further reflect the intent that, in the 
event the local government held the hedring on public 
interest and determined the project to be in the public 
interest, the Board would then have a meeting to 
determine those factors regarding financing. The proper 
resolution of your question is thus clear from the plain 
meaning of the Act as well as its legislative history. 

THEREFORE, IT IS MY OPINION: 

If the local government elects to hold a hearing 
pursuant to section 17-5-1526 or 17-5-1527, MCA, to 
determine whether a project is in the public 
interest, the Montana Economic Development Board is 
bound by the decision of the local government on 
the public interest question. 
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UO~ICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

,consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

Hontana 59620. 
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HO\·l "::) JSE ~HE AlJ·1l:JiS~~RA~I·,TE RGL.::S OF J•lOH':A~~A A.:D THE 
I•10l!~A.iJli ADf·iiniSTRA~IVE R:SS:3·:ER 

Definitions: Administrative Rules of ~ontana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bound publication, issued twice
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies ~Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of l~ontana (AR!I): 

Known 
Subject 
''la"Cter 

Statute 
Number and 
Department 

1. Consult ARf' topical index, volume 16. 
'J p d a t e t h e ;:- u l e b y c h e c k i n ,oj t i1 e 
accumulative table and tne table of 
contents in the last ~ontana 

Admin1strative Register issued. 

2. Go to cross 
each title 
numbers and 
numbers. 

reference tah~e at end of 
which li~ts MCA section 
corresponding ART·i rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1984. This table includes those rules adopted during the 
period July l, 1984 through September 30, 1984, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1984, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - Moving and Relocation Expenses, 
p. 735, 957 

I-IV Equal Employment Opportunity and Affirmative Action 
Program, p. 1533 

I-VII Discipline Handling Policy, p. 740, 958 
I-XVII Recruitment and Selection of Employees By State 

Agencies, p. 1199, 1560 
I-XIX Veteran's and Handicapped Person's Employment 

Preference, p. 93, 425 
I-XXII Purchasing Rules, p. 1564, 1918 
2.21.6402 and other rules - Minimum Standards for Performance 

Appraisal, p. 905, 1087 
2.23.101 and other rules- Operation of a Merit System, p. 

858, 1128 
2.31.101 ANSI Standards for Aerial Passenger Tramways, p. 

350, 409, 811 
2.32.101 Uniform Building Code - Doors - Health Care 

Facilities, p. 622, 744, 1024 
2.32.210 Review of School Plans in Areas Where There is a 

Local Government Code Enforcement Program, p. 624, 
1024 

2.32.401 National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626, 
1024 
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Standard for Recreational Vehicles - Construction, 
p. 628, 1025 

AGRICULTURE, Department of, Title 4 

I 
I-JG{! 

4.3.204 

4.14.302 

Restricting the Sale 'and Use of Endrin, p. 468, 812 
Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 
Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 
and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427 

STATE AUDITOR, Title 6 

Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16.602 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosreetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, "861, 1180 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

21-11/15/84 Montana Administrative Register 



-1649-

(Board of 
8.22.303 

Horse Racing) 

8.22.502 

8.22.612 
8.22.801 

(Board of 
8.30.402 

(Board of 
8.34.418 
(Board of 
I 
8.36.407 
{Pharmacy) 
8.40.404 

8.40.405 

(Plumbers) 
8.44.403 

and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477' 815 

Nursing Horne Administrators) 
Fee Schedule, p. 1398 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208, 1557 
and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630, 922 
(Private Investigators and Patrolmen) 
I-XXV! Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 

8.50.101 
8.50.201 
8.50.401 and other rules - Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863, 589 

8.50.431 Insurance Requ.irements, p. 1862, 815 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Licenses -

Temporary Permits - Definitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 

Montana ~dministrative Register 21-11/15/84 



-1650-

Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Milk Control Bureau) 
9'.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

9.79.301 
(Financial 
I 

License Assessments, p. 292, 501 
Bureau) 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1793, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Consumer Loan Company, p. 665, 922 

(Board of 
8.86.301 
(Montana 
I-IX 

Milk Control) 
Pricing Rules, Class I Price Formula, p. 411, 969 

Economic Development Board) 

X-XXIII 

I-XII 

8.97.301 

8.97.410 

General Provisions and Appli~ation Procedures -
Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discrimination, 
p. 1990, 370 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1999, 379 
Municipal Finance Consolidation Act Program, p. 
862, 1466 
and other rules - Definitions - Rates, Service 
Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538 
(Health Facility Authority) 
8.120.206 Fees- Initial and Annual Planning Service, p._418, 

696 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
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Obligation of Debts Incurred for the Purchase of 
Property, p. 754, 972 
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10.41.101 

(Board of 
I 
I 
I 
10.55.101 

10.55.205 

10.55.302 

10.55.402 
10.57.106 
10.57.207 

10.58.101 

10.62.101 

(Montana 
I 

-16~1-

and other rules - Vocational Education - General 
Rule~ - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 
818 

Public Education) 
Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
and other rules - Accreditation Standards of the 
Board of Education, p. 5, 827 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 
Certificates - First Aid Training for Personnel 
Coaching Athletics, p. 871, 1161, 1471 
Minimum Units Required for Graduation, p. 758, 1439 
Life Certificates, p. 1166, 1472 
and other rules - Correspondence Extension and In
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176, 831 
and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 

Arts Council and Montana Historical Society) 
Cultural and Aesthetic Project Grant Evaluation, p. 
553 

(Montana Historical Society) 
10.121.801 and other rules- Criteria for Grants Evaluations, 

p. 680 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
12.3.104 

12.3.202 
12.5.401 

12.6.201 
12.6.801 
12.6.901 

Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Field Trial Regulations, p. 1023 
Boating Closures, p. 1597, 502 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. "1443 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
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I-VII 

16.8.1102 
16.10.305 

16.14.801 

16.16.101 

16.16.304 
16.20.605 

16.20.701 

16.20.914 

16.32.301 

16.32.302 

16.32.373 

16.38.301 

I; 
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and other rule - Certificates of Need for Long-term 
Care Facilities, p. 1400 
Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Sanitation in Subdivisions, p. 
765, 1027, 1104, 1568 
Individual Sewage Treatment Systems, p. 1402 
and other rules - Water Quality Classifications and 
Standards, p. 1447 
and other rules - Extension of Water Quality Non
degradation Rules to Groundwater, p. 1453 
and other rule - Issuance of General Permits for 
Montana Pol~utant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.556, 
973 
and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 
Standards for Licensure of Hospice Programs, p. 
570, 879 
and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

HIGHWAYS, Department of, Title 18 

18.8.502 

18.8.516 

and other rules - Trip Permits - Insurance 
Requirements ~ Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 
Haystack Movers - Commercial Self-Propelled, p. 11, 
389 . 

18.8.1001 Mobile Home - Oversize Permits, p. 11, 389 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions - Certification System for Chemical 
Dependency Personnel, p. 681, 930 

20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules - Reimbursement Policies, p. 790, 
1367 
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JUSTICE, Department of, Title 23 

I Instructor Certification Requirements, p. 582 
I-III Child Safety Restraint System Standards and 

Exemptions, p. 571, 1040 
(Board of Crime Control) 
23.14.401 and other rules - Peace Officer Standards and 

Training, Employment and Requirements, p. 573, 880 
23.14.412 and other rules- Qualifications for Certification 

of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576, 881 

LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482, 949, 1369 
(Board of Personnel Appeals) 
I-II Disqualification of Hearing Examiners - Dismissal 

of Complaint, p. 1708, 599 
24.26.102 and other rules - Freedom from Interference, 

Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 

STATE LANDS, Department of, Title 26 

I-II 

I-IV 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420, 1373 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
36.7.101 

(Board of 
I 

I-XXXIII 
36.12.102 

Natural Resources and Conservation) 
and other rules - Administration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216 

Oil and Gas Conservation) 
Emergency Rule - Workable Ignitor Systems 6n Wells 
Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 
Procedural Rules, p. 1620, 697 
and other rules - Forms - Application and Special 
Fees, p. 494, 882 
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36.22.307 and other rules - forms - Submittal Date of 
Reports, p. 683, 931 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility fees, p. 950, 1129 

REVENUE, Department of, Title 42 

42.12.129 

42.12.203 

42.12.321 

42.21.101 

42.22.101 

42.27.102 

42.27.211 
42.28.105 
42.28.301 
42.28.402 

Deduction of Windfall Profits Tax from Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning farmers, p. 1798, 391 
Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule - Special Permits, p. 1657, 1913, 
325 
and other rules - Market Value of Personal Property 
- Oil field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543 
and other rule - Gasoline Distributor's Bonds and 
Statements, p. 1343 
Nonexemption from Gasoline Tax, p. 1341 
and other rule - Special Fuel User Tax, p. 1348 
and other rules - Special Fuel Permits, p. 1350 
and other rules - Special Fuel Dealers, p. 1345 

SECRETARY OF STATE, Title 44 

I-VI 
1.2.217 

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
Rule History Notes, p. 586, 883 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Determination of When Food Stamp Eligibility 
Begins, p. 1464 

I-IV Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 

46.2.201 and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358 

46.5.116 Protective Services, Information System Operator, 
p. 1525, 1838, 1108, 1412 
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46.5.501 

46.5.604 

46.5.612 

46.5.904 

46.6.102 

46.6.2510 

46.10.308 

46.11.101 
46.11.111 

46.12.304 

46.12.401 

46.12.3803 

46.13.106 

46.25.712 

-1655-

and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 
and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355 
and other rules - Rehabilitative and Visual 
Services, p. 296, 511 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Food Stamp Program, p. 1713, 294, 1085 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 
and other rules - State General and Medical Relief 
Assistance, p. 1810, 802 
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