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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public¢ hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made sinc¢e the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each regisgter.
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LEFORF THE DEPARTMENT OF AGRICULTURE
STATE OF MONTRANA

Tn the mwatter of the
amendment of rules
4.14.302 concerning

loan powers and

eligible loan activities,
4,14.303 concerning

loan maximums, 4.14.305
concerning applicant
eligibility and 4.14.601
concerning tax deduction.

NOTICE OF PROPOSED
AMENDMENT OF ARM
4.14,302 LOAN POWERS
AND ELIGIBLE LOAN
ACTIVITIES,

4.14.303 LOAN MAXIMUMS,
4,14.305 APPLICANT ELI~
GIRILITY AND 4.14.601
TAX DEDUCTION

NO PUBLIC HEARING
CONTEMPLATED

T0: All lnterested Persons

1. ©Cn November 30, 1984, the Montana Agricultural Loan
Authority proposes to amend rules 4,14.302 concerning loan
powers and eligible loan activities, 4.14.303 concerning
loan maximums, 4.14.305 concerning applicant eligibility and
4.14.601 concerning tax deduction.

2. The proposed amendment of 4.14.302 will read as
follows: (new matter underlined, deleted matter interlined)
;i.14.302 Loan Powers and Eligible Loan Activitijes

...

(2) Eligible loan activities consist of financing
purchases of the following:

(a) ...

{c) Agricultural land ~ the Authority will finance the
purchase of land in Montana suitable for farming/ranching
and which is or will be operated for farming/ranching
purposes by an individual beginning farmer/rancher who will
be the principal user of such land and who will materially
and substantially participate in the operation and
management of the farm/ranch. Purchase of land for
speculative purposes is ineligible for loan under this
program.

{d) .

3. The change is being proposed to comply with revised
federal law pertaining to the issvance of private purpose,
tax exempt industrial development revenue honds. The
authority of the Montana Agricultural Loan Authority teo make
the proposed change is based on section R0-12-103, MCA, and
the rule implements section 80-12-201, MCA,

4, The proposed amendment of 4.14.303 will read as
follows: (rew matter underlined, deleted matter interlined)

"4,14,303 Loan Maximups (1) ...

(a) Depreciable agricultural property and new
agricultural improvements loan(s) totaling no more than
$500,000 in aggregate.

{(b) Agricultural land and existing agricultural
improvements and used depreciable agricultural property
loan(s) totaling no more than 65086668 $250,000 in
aggregate,

MAR Notice No. 4-14-3 19-10/11/84
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(2) The total amount that may be loaned to any
individual and/or partnership and/or joint venture,
individually, or in the aggregate shall not be more than
$500,000 for new depreciable agricultural property and_new
improvements to agrjcultural land and £500y0806 $250,000 for
agricultural land and existing agqricultural improvements and
used depreciable agricultural property.

5. The change is being proposed to comply with revised
federal law pertaining to the issuance of private purpose,
tax exempt industrial development revenue bonds. The
authority of the Montana Agricultural Loan Authority to make
the proposed change is based on section 80-12-103, MCA, and
the rule implements section 80-12-103, MCA,

6. The proposed amendment of 2,14.305 will read as
follows: (new matter underlined, deleted matter interlined)

"4.14.305 Applicant Eligibility (1)...

(a) The appiieant beginning farmer may not have a net
worth in excess of $250,000.

{b)...

{g) The beginning farmer intending to purchase
agricultural land cannot at any time have had any direct or
indirect ownership interest in substantial agricultural land
(land which is at least 15% of the median size of a
farm/ranch in the county in which such land is located and
which while held by the beginning farmer, at no time had a
fair market value in excess of $125,000) in the operation of
which the beginning farmer materially participated. For the
purposes of this subsection, any ownership or material
participaticn by the beginning farmer's spouse or minor
children is treated as ownership and material participation
by the beginning farmer.

() The beginning farmer must intend to materially and
substantially participate in the operation of the
agricultural land or depreciable assets purchased through
the Authority loan."

7. The change is being proposed to comply with reviged
federal law pertaining to the issuance of private purpose,
tax exempt industrial development revenue honds. The
authority of the Montana Agricultural Loan Authority to make
the proposed change is hased on secticn 80-12-103, MCA, and
the rule implements sections 80-12~203 snd 80-12-204, MCA.

8. The proposed amendment of 4,14,601 will read as
follows: (new matter underlined, deleted matter interlined)

4.14.€01 Tax Deduction (1) The Authority will follow
rules of the Montana Department of Revenue implementing the
tax deduction provided in Title RO, Chapter 12, Section
80=-12-211, MCA, for the sale of cualifying laré on a long
term contract fex-deed to a beginning farmer. The repayment
period (term) cof the long term contract fer-desd must extend
for a period ¢f ten (10) years or more. In addition, the
dollar amount of the long term contract fer deed must he
fifty one percent (51%) or more of +he total purchese prire
of the land. The transaction must be approved in advance Lv
the Authority.

(2} ...

(5) A non~-refundable $75 applicaticn fee will ke

19-10/11/84 MAR Notice No. 4-14-3
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charged by the Authority and must accompany the appropriate
application form (obtainable from the Authority) to cover
administrative costs.

9. The change is being proposed to provide for
consistency between the enabling legislation and Authority
rules and for clarification to inform the applicants for tax
deduction that the application fee is in fact
non-refundable. The authority of the Montana Agricultural
Loan Authority to make the proposed change is based on
section 80-12-103, MCAR, and the rule implements section
20-12-211, MCaA.

10. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing te
the Montana Agricultural Loan Autherity, Montana Department
of Agriculture, Agriculture/I.ivestock Building, Sixth and
Roberts, Helena, Montana 59620, no later than Movember 12,
1984.

11. 1If a person who is directly affected by the
proposed amendments wishes to express his data, views or
arguments orally or in writing at a public hearing, they
must make written request for a hearing and submit their
request along with any comments to the Montana Agricultural
Loan Authority no later than November 12, 1984.

12. If the department receives requests for a public
hearing on the proposed amendments from either ten percent
(10%) or 2?5, whichever is less, of those persons who are
directly affected by the propcsed amendments; from the
Administrative Codes Committee of the Tegislature; from a
governmental agency or subdivision; or from an association
having not lese than 25 members who will be directly
atfected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected
hag been determined to be at least 25.

13, The suthority and implementing secticrs are listed
after each proposed change.

Montana Agricultural Loan Authority

—
.

- =
- PR T
By: W D A Va4 (0
[ -
P v

Certified to the Secretary of State: Octobexr 1, 1924
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

NOTICE OF PROPOSED AMENDMENT
OF 8.97.410 GUARANTEED LOAN
PROGRAM, 8.97.501 DEFINITIONS,

In the matter of the proposed )
amendments of 8.97.410 con- )
cerning guaranteed loan pro- )
gram, 8.97.501 concerning ) 8.97.503 DESCRIPTION OF
definitions, 8.97.503 con= ) ECONOMIC DEVELOPMENT BOND
cerning description of ) PROGRAM, 8,97.505 ELIGIBILITY
economic development bonds, ) REQUIREMENTS, 8.97.507
8.97.505 concerning eligib- ) APPLICATION PROCEDURE, 8.
ility requirements, 8. ) 97.509 APPLICATION AND FIN=-
97.507 concerning applica- ) ANCING FEES, COSTS AND

tion procedures and 8. ) OTHER CHARGES

97.509 concerning fees, )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Perscns.

l. On November 10, 1984, the Montana Economic
Development Board proposes to amend the above-stated rules.

2. The proposed amendment of 8.97.410 will amend
subsection (3) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at pages 8-3491 - 3492, Administrative Rules of
Montana)

"8.97.410 GUARANTEED LOAN PROGRAM (1) ...

(3) All guarantees issued by the board, except those
issued as guarantees for Industrial Development Bonds, shall
provide that a financial inastitution to which the board has
issued a guarantee may at any time at its discretion redquest
the board to purchase the guaranteed portion of the loan at
the interest rate established by the board when it issued jits
commitment,

4y ..."

Auth: 17-6-324, MCA Imp: 17-6-~308, 324, MCA

3. The board is proposing the amendment to make it clear
that the board will not purchase its guaranteed portion of a
tax-exempt loan, as the rate on the loan would be lower than
the board's expected rate of return.

4. The proposed amendment of 8.97.501 will delete
subsections (2) (a) and (b) and renumber all remaining
subsections thereafter and will read as follows: (nhew matter
underlined, deleted matter interlined) (full text of the rule
is located at page 8~3497, Administrative Rules of Montana)

"8.97.501 DEFINITIONS (1)
{2) As used in Sub-Chapter 5, and unless the context
clearly requires another meaning:

19-10/11/84 MAR Notice No. 8-97-¢6
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a3 ‘minor prejectl means a projeet the coskt ov
appraised value of whieh is lems than £31-600-000«

{8} ‘majer prejectl meanms a prejest the ces: or
appraised vaiue of whieh excceds £1-6007000; buk is iess than
53070087000+

tey .(.i). —

Auth: 17-5-1521, MCA 1Imp: 17-5-1521, MCA

5. The board is preposing these amendments to this rule,
as well as 8.97.503, and 8.97.505 to allow projects which seek
financing of up to $1,000,000 to participate in the Pooled
Indusgtrial Revenue Bond Program.

The board seeks to allow participation in the Pooled
Industrial Bond Program to be determined by the. size of
financing as oppeosed to the cost or appraised value of
projects, as this is a more relevant facteor to consider when
determing the need for assistance in pooled bond financing.

6. The proposed amendment of 8.97.503 will amend
subsections (2), (4)(a) and (b) and will read as follows:

(new matter underlined, deleted matter interlined) (full text
of the rule is located at pages 8-3498 and 8-3499,
Administrative Rules of Montana)

"8.97.503 DESCRIPTION OF ECONOMIC DEVELOPMENT BOND
PROGRAM (1) .

(2) For projects the eest or appraised value of whieh
for which the financing to be provided by the board is less
than $1,000,000, mimey preseets: the originator or another
approved financial institution must participate in financing
the project, either directly or through a letter of credit, to
the extent of at least 10% of the financing toc be provided by
the board. For projects the cest ov appraised value of
whieh for which the financing to be provided by the board
exceeds 51,000,000 but the cost of the project is less than
$10,000,000, majer presesis; the originator shall
participate in the financing of the project at the discretion
of the board. In determining whether to require such
participation the board shall consider:

(a) ...

(4) The board will issue its industrial development
revenue bonds under one of its two programs, the Pooled IDB
Program or the Stand Alone Program.

(a) under the Pooled IDB Program, the board will issue
one or more series of bonds to finance loans for minmey
preseers projects for which the financing to be provided by
the board is less than 51,000,000 only. The bonds will be
secured by the loan repayments and otheér forms of common
security as the board deems appropriate and as allowed
pursuant to sections 17-5-1515 and 17-5-1520, MCA.

(b) under the Stand Alone Program, beth majeor and
mimer projects may be financed by the issue of a single bond

MAR Notice No. 8-97-6 19-10/11/84
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for each project. Bonds issued pursuant to this program will
not be secured by any common reserves and may be sold to a
purchaser selected by the borrower." )

Auth: 17=5-1504, MCA Imp: 17-5-1505, 1526, 1527, MCA

7. The board is proposing the change for the reason
stated in paragraph 5.

The proposed amendment of 8.97.505 will amend
subsection (2) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at pages 8-3499 and 8-3500, Administrative Rules of
Montana)

"8,57.505 ELIGIBILITY REQUIREMENTS (1)

(2) With respect to projects the eomts ey appraised
vaiue ef whieh for which the financing to be provided by the
board is less than $1,000,000, in addition to meeting the
above criteria the financing must be participated in by the
originator or another approved financial institution, in a
form acceptable to the board, to an extent of at least 10% of
the financing to be provided by the board. An approved
financial institution wishing teo participate in a board
financing under the pooled IDB program must certify at the
time an application for such financing is submitted that the
institution's participation in, including the letter of credit
proposed to be issued for the financing being requested,
together with its participation in, including the amounts of
letters of credit outstanding for other financings under the
board's Pooled IDB program, does not exceed (15%) of its asset
basea.

(3) ..."

Auth: 17-5-1504, 1521, MCA Imp: 17-5-1521, 1526, 1527,

MCA

9. The change iz proposed for the reason stated in
paragraph 5.

. 10. The proposed amendment of 8.97.507 will amend
subsections (8) and (9) and will read as follows: (New
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-3501 - 8-3503, Administrative
Rules of Montana)

"8.97.507 APPLICATION PROCEDURE (1) ...

(8) After the board has approved an application for
financing and before the board issues its bonds, i¢ a
preject description shall ke submitted to the governer. The
governor shall, in writineg, appreve the project and certify
that the public hearineg thereen was conducted in compliance
with section 103 ef the Internal Revenue Code.

(9) After an applicatien has been approved by the board
and the geverme¥, the beard may issue a conditional

18-10/11/84 MAR Notice No. 8~97-6
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commitment. The conditional commitment is evidence of the
board's intention to authorize the issuance of and offer for
gale, its bonds to finance the project in accordance with the
terms of the application and any additional conditions set
forth in the commitment."

Auth: 17-5-1504, 1521 ,MCA Imp: 17-5-1521, 1526, 1527,
MCA

11. The board is proposing this amendment to allow the
Governor to approve a pool of projecta, as opposed to the need
to approve each project on an individual basis.

12. The proposed amendment of 8.97.509 will amend
subsection (2)(a), add new subsections (2)(¢), (c)(i), (ii)
and (1ii) and a new subsection (6) and will read as follows:
(new matter underlined, deleted matter interlined) (full text
of the rule is located at pages 8-3503 and 8-3504,
Administrative Rules of Montana)

"8.97.508 APPLICATION AND FINANCING FEES, COSTS AND
OTHER CHARGES (1)

(2)(a) At the time revenue bonds are issued by the board
under eikler the Pooled er Etand Ateme IDB Program to
provide financing for a project, the borrower shall pay to the
board a financing fee based on the principal amount of revenue
bond issued on behalf of that borrower calculated as follows:

(i) ... (c) At the time revenue bonds are issued by the
board under the Stand Alone IDB Program to provide financing
for a project, the borrower shall pay to the board a financing
fea bagsed on the principal amount of revenue bonds issued on
behalf of that borrower calculated as follows:

(i) .4 percent of the first $400,000, with a minimum of
51,200, plus

(ii) .1 percent of the next $600,000, plus

(4ii) .05 percent of any amount over $1,000,000.

The borrower shall pay additional feeg to be established
by the board if the board quarantees the Stand Alone bond or
provides other forms of credit enhancement.

3 ...

(6) If a Pooled or Stand Alone IDB loan has been induced
by a unit of local government, the board may at its discretion
negotiate a sharing of fees with the unit of local government.
This provision does not apply to the holding of public
hearings under ARM 8.97.507."

Auth: 17-5-1521, MCA Imp: 17-5-1504, 1521, MCA

13. The amendment is proposed to provide separate fee
schedules for Stand Alone IDB bonds. These are the fees the
board has determined necessary to cover administrative costs
and fund the reserve and guarantee funds. The rate for Stand
Alone bond issues are lower than the rates for the Pooled
Program because administrative costs are less.

MAR Notice No., 8-97-6 19~10/11/84
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14. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Montana Economic Development Board, 1424 9th Avenue, Helena,
Montana, 59620, no later than November 8, 1984.

1%, If a perscon who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this regquest along with any
comments he has to the Montana Economic Development Board,
1424 9th Avenue, Helena, Montana, 59620, no later than
November 8, 1984.

16. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

MONTANA ECONOMIC DEVELOFMENT
BOARD

D. PATRICK McKITTRICK

CHAIRMAN

I ééELLé PI STéLAK ‘

ADMINISTRATOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 1, 1984.

19-10/11/84 MAR Notice No. 8-97-6
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMEND-
of Rule 10.57.207 Correspondence ) MENT OF RULE 10.57.207
Extensicn and 1ln-Service )  CORRESPONDENCE EXTENSION
Credits, Rule 10.57.208 Rein- ) AND IN-SERVICE CREDITS,
statement, and Rule 10.57.402 ) RULE 10.%7.208 REIN-

)

)

Class 2 Standard Teaching STATEMENT, AND RULE

Certificate 10.57.402 CLASS 2 STANDARD
TEACHING CERTIFICATE
NO PUBLIC HEARING CONTEM-
PLATED
TO: All Interested Persons.
1. On November 12, 1964 the Board of Public Education

proposes to amend Rule 10.57.207 Correspondence Extension
and In-Service Credits, Rule 10.57.208 Reinstatement, and
Rule 10.57.402 Class 2 Standard Teaching Certificate.

2. The rules as proposed to be amended provide as
follows:

10.57.207 CORRESPONDENCE EXTENSION AND IN-SERVICE

CREDITS (1) through (4) (d) remain the same.
e) Provide instruction in a language other than
English. Courses previously taken may not be taken again

for renewal purposes unless specifically approved. Requests
tor approval must be in writing with appropriate justifica-
tion. -

(5) remains the same.
AUTH: Sec, 20-2-121(1) MCA
IMP: Sec. 20-4-102, 20-4-103, 20-4-106, 20-4-108 MCA
10.57.208 REINSTATEMENT (1) through (5)(d) remain
the same.
(e) Provide instruction in a language other than

English. Courses previously taken may not be taken again
for renewal purposes unless specifically approved,. Requests
for approval must be .in writing with appropriate justifica-
tion.

(6) remains the same.
AUTH: Sec. 20-2-121(1) MCA :
IMP: Sec. 20-4-102, 20-4-103, 20-4-106, 20-4-108 MCA

10.57.402 CLASS 2 STANDARD TEACHING CERTIFICATE (1)
through (9)(d) remain the same.

(e) Provide instruction in a language other than
English. Courses previously taken may not be taken again
for renewal purposes unless specifically approved. - Requests
for approval must be in writing with appropriate justifica-
tion. - .

MAR Notice No. 10-3-84 19-10/11/84
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AUTH: Sec. 20-2-121(1) MCA
IMP: Sec. 20-4-102, 20-4-103, 20-4-106, 20-4-108 MCA
3. The Board of Public Education is proposing these

rules because the present policy allows teachers to be
recertified by taking any college course regardless of
whether or not it is related to their teaching assignment.
The change in this policy will result in credit which is
applicable for recertification consistent with the
assignment of the teacher.

4. Interested parties may submlt their data, views or
arguments concerning the proposed rules in writing to
Ted Hazelbaker, Chairman, Board of Public Education, 33
South Last Chance Gulch, Helena, Montana 59620 no later
than November 8, 1984.

5. If a person who is directly affected by the proposed
rules wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit this request along with
any written comments he has to Ted Hazelbaker, Chairman,

Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620 no later than November 8, 1984,

6. If the agency receives requests for a public hearlng
on the proposed rules from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
rules; from the Administrative Code Committee of the
legislature; from a governmental sub-division or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a
later date, Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those persons
directly affected has been determined to be 2,000 persons
based on approximately 20,000 teachers in the state of

Montana.
TED HAZELBAKER, CHAIRMAN
BOAREl\F PUBLILC EDVﬁEﬂION
haa
Certified to the Secretary of State October™T, 1984

19-10/11/84 MAR Notice NO, 1.0-3-84
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING

of a rule relating to School ) ON PROPOSED ADOPTION OF
Program Evaluation ) RULE - SCHOQOL PROGRAM
EVALUATION

TO: All Interested Persons.

1. On November 29, 1984, at 10:00 a.m. to 12:00 p.m.,
a public hearing will be held in the Board of Regents Confer-
ence Room, 33 South Last Chance Gulch, Helena, Montana 59620
in the matter of adoption of rules relating to School Program
Evaluation. The effective date of this rule will be September
1, 1985. .
2. The proposed rule does not replace or modify any
section currently found in the Administrative Rules of Montana.
3. The proposed rule provides as follows:

RULE I SCHOOL PROGRAM EVALUATION (1) Every school
district shall have a formal program that identifies progress
toward identified Tearner goals.

(2) ATl schools shall administer one of the tests
listed under (3) to students in grades 3, 6, 8, and 10 in the
Fall or Spring within two weeks either side of the Fall or
Spring norming date for the particular test used.

Results for each specifled grade level will be reported
to the Office of Public Tnstruction no later than September
Ist of the Ffollowing school year in a format specified by
the Office of Public Instruction.

Joint elementary and secondary districts are not re-—
quired tO use the same company's tests at the elementary and
secondary levels.

Districts are encouraged to use functional level testing
for all sStudents. All mild or moderately handicapped students
who are attending regular clagsrooms Or resource rooms are
expected to participate in this testing. Only those students
who are severely handicapped or non-readers should be excluded:

(3} The following tests and norming dates shall be
uged:

California Achievement Test (CAT) 1977-78

October 3 and April 4

Compreliensive Test of Basic Skills (CTBS) 1981-82

— October 22 and April 8

Iowa Test of Basic Skills (ITBS) 1978
October § and April 28

Metropolitan Achievement Test 1978
October 15 and April 20

SRA Achlevement Series 1978
October 1 and April 15

Stanford Achievement Test 1981

T October 8§ and May B8

AUTH: Se¢. 20-2-121(7) MCA IMP: Sec. 20-7-101(7) MCA
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4. The board of public education is proposing this
rule to:

(a) Ensure that every school district in the State of
Montana fulfills the constitutional mandate that "it is the
goal of the people to establish a system of education which
will develop the full educational potential of each person.”

(b) To provide minimum criteria for program evaluation
in each district.

5. Interested persons may present their data, views
or arguments either orally or in writing at the hearing.
Written data, views or argument may also be submitted to
Ted Hazelbaker, Chairman, Board of Public Education, 33 South
Last Chance Gulch, Heleha, Montana 59620 no later than
November 30, 1984.

6. Ted Hazelbaker, Chairman, and Hidde Van Duym,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana have been designated to
preside over and conduct the hearing.

TED ZELBAKER, CHAIRMAN
.BOAR F PUBLIC EDU%\’

Certified to the Secretary of State October 1, }Ega
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE 3TATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMEND-

of Rule 10.55.402 Minimum Units ) MENT OF RULE 10.55,402
for Graduation ) MINIMUM UNITS FOR GRADUA~
TION
NO PUBLIC HEARING CONTEM-
PLATED :
TO: All Interested Persons.
1. On November 12, 1984, the Board of Public Education

proposes to amend rule 10.55,402(2) minimum number of units
for graduation.

2. The rule as proposed to be amended provides as
follows:

10.55.402 BASIC INSTRUCTIONAL PROGRAM, HIGH SCHOOL,
JUNIOR HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT
HIGH SCHOQL RATES (1) Remains the same.

(2) A high school shall require a minimum of 16-uni&s
18 units of the graduating class of 1988, and 20 units of
the graduating class of 1989 and following years, for
graduation including ninth grade units; however, at its
discretion, the governing authority may require additional
units of credit for graduation. A unit of credit shall
be given for satisfactory completion of a full-unit course.
At the discretion of the local administrator, fractional
credit may be given for partial completion of a course.

(3) through (10) remains the same.

AUTH: Section 20-2-121(7); 20-7-101 and 20-7-111.
IMP: Section 20-2-121(7) and 20-7-101

3. The Board is renoticing this rule because the text
as submitted lacked clarity as to what class of students
was subject to the effective dates listed.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to
Ted Hazelbaker, Chairman, Board of Public Education, 33 Scuth
Last Chance Gulch, Helena, Montana 59620 no later than
November 8, 1984,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Ted Hazelbaker, Chairman, Board of
Public Education, 33 South Last Chance Gulch, Helena, Montana
59620, no later than November 8, 1984.
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6.  If the Board receives requests for a public hearing
on the proposed amendment from 10% of the persons who are
directly affected by the proposed amendment; from the Ad-
ministrative Code Committee of the legislature,; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,

a hearing will be held at a later date. Notice of the hear-
ing will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been deter-
mined to be 4500 or 10% of 45,000 students in secondary schools.

N Hn el bodsr

TED HAZELBAKER, CHAIRMAN

BOAR{ OF PUBLIC E?BQATION
By: (;QAA.A\)\—\W

Certified to the Secretary of State QOctober 1, f;&%
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of rule 10.55.205 ) ON THE PROPOSED AMENDMENT
Supervisory and Administrative ) OF 10.55.205 SUPERVISORY
Time and rule 10.65,101 Policy ) AND ADMINISTRATIVE TIME AND
Governing Pupil Instruction- } 10.65.101 POLICY, GOVERNING
related days approved for )  PUPIL INSTRUCTION-RELATED
foundation program calculations ) DAYS APPROVED FOR FOUNDATION
PROGRAM CALCULATIONS

TO: All Interested Persons.

The notice of proposed amendments published in the
Montana Administrative Register on August 30, 1984, page 1163,
issue number 16, is amended as follows because the required
number of persons designated therein have requested a public
hearing: (The effective date of this rule will be September
1, 1985.)

1. On November 7, 1984, at 1:30 p.m., a public hearing
will be held in the Board of Regents Conference Room, 33
South Last Chance Gulch, Helena, Montana 59620 to consider the
amendments and adoption of the above-stated rules.

2. The rules as proposed to be amended provide as
follows:

10.55.205 PROFESSTIONAL DEVELOPMENT The amendments
are the same as proposed in the original netice.

10.65.101 POLICY GOVERNING PUPIL INSTRUCTION-RELATED
DAYS APPROVED FOR FOUNDATION PROGRAM CALCULATIONS (1) through
(1) (d) remain the same.

te}---State-teachersl-asseciation-meetings-{not-to-exeeced
two-days)y—

(e) A school district may count for the following year's
foundation program a total of not more than three and one-
half days in addition to the required 90 pupil instruction
days for kindergarten purposes, provided that such
additional days were used for one or more of the above-
named purposes and upon proper submission of the application
to the state superintendent.

AUTH: Sec. 20-2-121(6) MCA

IMP: Sec. 20-1-304 MCA

3. The rules are proposed for amendments for the
reasons as Stated in the original notice.

4, Interested persons may present their data, views or

arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
the Board of Public Education, 3% South Last Chance Gulch,
Helena, Montana 59620, no later than November 9, 1984,
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5. The Board or its designee will preside over and

conduct the hearing.

TED HAZELBAKER, CHAIRMAN

BOARIZ OF PUBLIﬁ EDUF%?N
By: ' /‘4"‘

Certified to the Secretary of State October ;T\]984
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARINGS ON

of ARM 12.6.901 relating to } THE PROPOSED AMENDMENT OF ARM

the establishment of a 25-horse-~ } 12.6.901 - ESTABLISHMENT OF A

power maximum limit for motor- ) 25-HORSEPOWER MAXIMUM LIMIT

boats on portions of the Bighorn ) FOR MOTORBOATS ON PORTIONS OF

River. ) THE BIGHORN RIVER DURING PART
OF THE WATERFOWL SEASON

TO: All Interested Persons:

1. On October 31, 1984, at 7:00 p.m. a public¢ hearing will
be held in the Community Servijce Building, Custer and Eighth,
Hardin, Montana, and on November 1, 1984, at 7:00 p.m. a
public hearing will be held at the Billings Rod and Gun Club,
Rod and Gun Club Road, Billings, Montana, which is located
2 1/2 miles west of Billings Logan International Airport, High-
way 3. The meetings will be held to consider the proposed
amendment of ARM 12.6.901.

2. The proposed rule will amend the current rule found in
12.6.901 of the Administrative Rules of Montana. The proposed
amendment would place a maximum limit of 25 horsepower on the
motor or machinery used to propell a boat or water craft on
those portions of the Bighorn River and during that period of
time each year as set out in the proposed amendment. The amend-
ment must be reviewed and approved by the Department of Health
and Environmental Sciences before becomming effective as required
by section 87-1-303, MCA.

3. The rule as proposed to be amended provides as follows:

"12.6.901 WATER SAFETY REGULATIONS (1) In the interest of
public¢ health, safety, or protection of property, the following
regulations concerning the public use of certain waters of the
state of Montana are hereby adopted and promulgated by the
Montana fish and game commission.

(a) The following waters are closed to use for any motor-
propelled water craft except in case of use for official patrol,
search and rescue, maintenance or hydroelectric projects and
related facilities with prior notification by the utility, or
for scientific purposes;

Beaverhead County: Big Hole River
Big Horn County: Arapooish access area
Cagcade County: Smith River

That portion of the Missouri
River from the Burlington
Northern Railway Bridge No.
119.4 at Broadwater Bay in
Great Falls to Black Eagle and
that portion of the Missouri
River from the Warden Bridge on
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Custer County:

Deer Lodge County:
Gallatin County:
Granite County:

Hill County:
Jefferson County:
Lewis & Clark County:

Madison County:
Meagher County:
Missoula County:
Ravalli County:
Richland County:
Silver Bow County:
Tocle County:

-1444-~

10th Avenue South in Great Falls
to the floater take-out facility
constructed near Oddfellows Park
at Broadwater Bay as posted.
Branum Pond

Big Hole River

Bozeman Ponds

Bear Mouth rest area pond
Bearpaw Lake

Park Lake

Wood Lake

Spring Meadow Lake

Big Hole River

Forest Lake -~ Smith River
Frenchtown Pond ~ Harpers Lake
Twin lLakes

Gartside Reservoir

Big Hole River

Henry Reservoir - Fitzpatrick Lake

(b) The following waters are closed to the use of all boats
propelled by machinery of over 10 horsepower, except in cases of
use for search and rescue, official patrol, or for scientific

purposes:

(i) all rivers and streams in the following counties east

of the continental divide:
Silver Bow
Beaverhead
Jefferson
Madison

Gallatin-exeception: Missouri down-
river from Headwaters state park
Park~exception: Yellowstone down-
river from I-90 bridge at Livingston
Broadwater-exception: Missouri down-
river from the Broadwater-Gallatin
county line

(ii) other waters of the state as follows:

Hill County:
Fallon County:

Beaver Creek Reservoir
South Sandstone Reservoir

(c) The following water is closed to use by all boats

propelled by machinery of over 25 horsepower, except in_cases

of use for search and rescue, official patrol, maintenance of

power transmission lines and related facilities with prior

notification to the department, or for scientific purposes:

Bilg Horn, Yellowstone

That portion of the Bighorn River

and Treasure Counties:

from the department's Bighorn

19-310/11/84

access area downriver to the con-
fluence of the Bighorn River with
the Yellowstone River from and
including November 10 through the
end of the waterfowl season each
year. The Bighorn access area is
approximately 29 miles south of
Hardin on secondary 313 and is
located in section 30, T5S, R32E,
M.B.M.
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(d)ter The following waters are limited to a controlled no
wake speed. No wake speed is defined as a speed whereby there
is no "white" water in the track or path of the vessel or in
created waves immediate to the vessel:

Broadwater County:

Carbon County:

Daniels County:
Fergus County:

Flathead County:

Hill County:
Lewis & Clark County:

Lincoln County:

Missoula County:

(a)

(A)

(a)
(B)

(A)

(B)

(A)
(A)

(B)

(c)

(D)

(A)

(a)

(B)

on Canyon Ferry Reservoir;
White Earth and Goose Bay;
within 300 feet of dock or

as buoyed;

on Cooney Reservoir; all of
Willow Creek arm as buoyed.
Whitetail Reservoir;

upper & lower Carter Ponds;
Crystal Lake 5:00 a.m. to
10:00 a.m. and 7:00 to 11:00
p-Mm. each day;

on Flathead Lake: Bigfork Bay
Beaver Lake (near Whitefish)
5:00 a.m. to 10:00 a.m, and
7:00 p.m. to 11:00 p.m. each
day:

Beaver Creek Reservoir

on Canyon Ferry Reservoir;
Yacht Basin, Cave Bay, Little
Hellgate, Magpie Bay & Carp
Bay within 300 feet of dock

or as buoyed;

on Hauser Reservoir: Lakeside
marina and Black Sandy beach
within 300 feet of the docks
or as buoved;

on upper Holter Lake: Gates

of Mountains marina within

300 feet of docks or as buoyed:;
on Holter Lake: bureau of land
management boat landing as
buoyed, Juniper Bay, Loy Gulch,
Departure Point, Merriweather
Camp, and Holter Lake lodge
docks:

Savage Lake during the hours
of 5:00 a.m. to 10:00 a.m. and
from 7:00 p.m. to 11:00 p.m.
each day;

Clearwater River from the outlet
of Seeley Lake to the first
bridge downstream from camp
Paxson swim dock;

on Holland Lake: Holland Lake
within 300 feet or as buoyed.

{e) 44y The following waters are closed to water skiing:

Lewis and Clark County:
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from the mouth of the Canyon
on upper Holter Lake to Gates
of Mountains near Mann Gulch,
as marked.
Valley County: (A} Fort Peck Dredge Cut Trout Pond
(f) 4@} On the following waters all boats pulling, taking
off with, and landing water skiers will travel in a general,
consistent counterclockwise direction:
Missoula County: Alva Lake, Inez Lake, Seeley Lake.
* Carbon County: Cooney Reservoir
(2) This rule has been reviewed and approved by the
department of health and environmental sciences."”

AUTH: 87-1-303, 23-1-106, MCA; IMP 87-1-303, 23-1-106, MCA.

4. The Fish and Game Commission (Commission) is proposing
this amendment to its rule to limit the speed of motor-propelled
boats on the designated portions of the Bighorn River during part
af the waterfowl season. The Commission apticipates that the use
of larger motorg would create hazardous situations for waterfowl
hunters, fishermen and others on the river and would disrupt and
disturb migratory waterfowl to their detriment.

5. JInterested persons may present their data, views or
argquments either orally or in writing at the hearing. Written
data, views or argquments may also be submitted to Bob Lane,
Department of Fish, Wildlife and Parks, 1420 East Sixth Avenue,
Helena, Montana 59620, no later than November 8, 1984.

6. Bob Lane has been designated to preside over and conduct
the hearing.

SPENCER S. HEGSTAD, Chairman
Montana Fish and Game Commission

BY: (2. 4x /ﬂ/z(/#ﬂ/ i w
RICHARD L. JOHNSON, Deputy Director
Montana Depatrtment of Fish,
Wildlife and Parks

Certified to the Secretary of State October 1, 1984 .
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT
OF RULES

In the matter of the amendment )
of rules 16.20.605, 16.20.607, )
16.20.617, 16.20.618, 16.20.619, )
16.20.620, 16.20.621, 16.20.622, )
16.20.624, 16.20.631, 16.20.633, )
relating to water quality )
standards and classifications ) (Water Quality)
TO: All Interested Persons

) 1. On November 16, 1984, at 9:00 a.m., a public hearing
will be held in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rules
concerning water gquality classifications and standards.

2. The proposed amendments replace present rules
16.20.605 (page 16-938, ARM); 16.20.607 (page 16-939, ARM);
16.20.617 (page 16-950, ARM); 16.20.618 (page 16-951, ARM);
16.20.619 (page 16-952, ARM); 16.20.620 (page 16-954, ARM);
16.20.621 (page 16-955, ARM); 16.20.622 (page 16-957, ARM);
16.20.624 (page 16-959, ARM); 16.20.631 (page 16-965, ARM);
16.20.633 (page 16-966, ARM). The changes make various minor
corrections, update references, and clarify procedures relat-
ing to water quality standards.

3. Identical technical changes are proposed for seven of
the above-cited rules, the substance of which is as follows:

(a) 1In the turbidity standards for water classifications
A-1, B-1, B-2, B-3, C-1, ¢-2, and C-3, set forth in ARM
16.20.617(3)(d), 16.20.618(2)(d), 16.20.619(2)(d), 16.20.620
(2)(d), 16.20.621(2)(d), 16.20.622(2)(4) and 16.20.624(2)(d),
the reference to "ARM 16.20.631 through 16.20.635 and ARM
16.20.641 and 16.20.642" is changed to "ARM 16.20.633."

{(b) In the standards for toxic or deleterious substances
for water classifictions A-1, B-1, B-2, B-3, C-1, C-2, (=3,
set forth in ARM 16.20.617(3)(h), 16.20.618(2)(h), 16.20.619
(2)(h), 16.20.620(2)(h), 16.20.621(2)(h) and (i), 16.20.622
(2)(h) and (i), and 16.20.624(2)(h), references to "Quality
Criteria for Water published by the 0©ffice of Water and
Hazardous Materials, EPA, Washington, D.C. (The Red Book),
or "The Red Book," are changed to "EPA Water Quality Criteria
documents {Federal Register Vol. 45, No. 231, Friday, Novem-
ber 28, 1980, pages 79318 - 79379)".

(c) In addition, the following required incorporation by
reference language 1s proposed to be inserted in each of the
rules listed in (b) above: "The board hereby adopts and in-
corporates by reference "EPA Water Quality Criteria documents
{Federal Register Vol. 45, No. 231, Friday, November 28, 1980,
pages 79318 - 79379)", which set forth water quality criteria
for texic or other deleterious substances. Copies of this
document may be obtained from the Water Quality Bureau,
Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, Montana, 59620."
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Copies of the amended rules mav be obtained from the address in
paraqraph (c).

. The remainder of the rules as proposed for amendment
prov1de as follows (matter to be stricken is interlined, new
material is underlined):

16.20.605 WATER-USE CLASSIFICATIONS ~-- FLATHEAD RIVER
DRAINAGE The water-use classifications adopted for the
Flathead River are as follows:

(1) Flathead River drainage above Flathead
Lake except waters listed in subsections (l)(a)
through (1)+¢e3 . . . . . A=} B-1

{a) throug g) Same as ex1st1ng rule

L%% North and middle forks of the F’athead
River above their junction . .

(2), (3) Same as existing rule
AUTHORITY: Sec. 75-5-301 MCA
IMPLEMENTING: Sec. 75=5-301 MCA

¥
0

16.20.607 WATER-USE CLASSIFICATIONS ~=- MISSOURI RIVER
DRAINAGE EXCEPT YELLOWSTONE, BELLE FOURCHE, AND LITTLE
MISSOURI RIVER DRAINAGES The water-use classifications
adopted for the Missouri River are as follows:

(1) Missouri River drainage to and including
the Sun River drainage except tributaries listed
in subsections (1)(a) through (l)¢m3) (m) P -

(a), (b) Same as existing rule

¢e} Remainder of khe Eyman anpd Seufdeugh
€reek draipRages --t-rmtes—c-s—T-s—y—Tmsmyeres—cmcoz-z B=-2

(d) through (n) Same as ex1;t1ng rule except for re-
lettering.

(2), (3) sSame as existing rule.

(4) Marias River drainage except the tribu-
taries listed in subsections (4)(a) through (4)¢d3 (f) . . B-2

(a) through (d) Same as existing rule.

e Marias River below Highway 223 . . . .

%z% Teton River below nggwa¥ (Tnterstate] 15 ,

5 Missourl River drainage from Marias -
River to Fort Peck Dam except waters listed

w
t
w

funl
1
W

|

in subsections (5){a) through (5)(e) P C-3
(a) through (d) Same as existing rule.
(e) Musselshell River drainage except for

the waters listed Ln subsections (5)(e)(i)

through (5)(e)4¢v} B-1

(1) Musselshe River (mainstem) from
Hopley Creek to Deadman's Basin Diversion Canal
near Shawmut . . . . . . B=2

(ii) Musselshell Rlver dralnage helow
Deadman's Basin diversion canal above Shawmut
except portions of Careless, Swimming Woman,

Flatwillow ard , South Willow Creek and Deadmans
Basin Reservoir draimagea listed beldw . . ... . C=3
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(iii) Careless and Swimming Woman Creek

drainage above their confluence north of Ryegate B
(1v) Flatwillow Creek drainage above U.S.

Highway 87 crossing south of Grassrange . B
(v) South Willow Creek drainage above

county road bridge in T10N, R24E, Section 7 . . . . . B~
vi) Deadmans Basin Reservoir . e e e B

through (9) Same as existing rule.
AUTHORITY: Sec. 75-5-301 MCA
IMPLEMENTING: Sec. 75-5-301 MCA

16.20.624 (-3 CLASSIFICATION (1) Wwaters classified C=3
are suitablé for bathing, gwimming and recreation, growth and
ropagation Of non-salmonid flsges and associated aguatic
1ife, waterfowl and furbearers. The guality of these waters
1s naturally margipal for drinking, culinary and food process-
ing purposes, agriculture and industrial water supply,
hevWever ginee Re better guality of waker io available fex
these uses, degradatiemn Degradation which will impact estab-
lished beneficial uses will not be allowed.

(2)(a) through (g) No changes, except as provided in
paragraph 3 of this notice.

(h) cConcentrations of toxic or other deleterious sub-
stances which would remain in the water after conventional
water treatment must not exceed the maximum contamipant levels
set forth in the 1975 National Tnterim Primary Drinking water
Standards (40 CFR Part 141). eceneentratierns e¥ toKie er other
deleterious gubstances must ne: exceed revels whieh render the
vwaters harmfui; detrimentar or injurious o publie healkhr
The maximum allowable concentrations of toxic or deleterious
substances also must not exceed acute or chronic problem
levels as revealed by bio-assay or other methods. The values
listed in EPA Water Quality <Criteria documents (Federal

Register Vol. 45, No. 231, Friday, November 28, 1980 ages
79318-79379) gualify Eriteria feox waker puEIishea by %He
offiee of water and Hagardeus Makerials; EPAy Washimngten; Beg-
tFhe Red Beek} shall be used as a guide to determine problem
levels unless local conditions make these values inappropri-
ate. In accordance with section 75-5-306(1), MCA, it is not
necessary that wastes be treated to a purer condition than the
natural condition of the receiving water.

AUTHORITY: Sec. 75-5~301 MCA

IMPLEMENTING: Sec. 75-5-301 MCA

16.20.631 TREATMENT STANDARDS

(1) through (4) sSame as existing rule.

15% Where the department has determined that the
disposal of sewage may adversely affect the guality of a lake
of other state waters, the department may require additional
Information and data concerning such possible eéffects. Upon
Ieview of such information the department may impose specific
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requirements for sewage treatment and disposal as are
necessary and appropriate to assure compliance with the water

uality act, Title 75, Chapter 5, MCA.
AUTHORITY: sSec. 75-§-3'0‘TEMCA -

IMPLEMENTING: Sec. 75-5-~30]1 MCA

16.20.633 PROHIBITIONS (1) State surface waters must
be free from substances attributable to municipal, industrial,
agricultural practices or other discharges that will:

(a), {(b) same as existing rule.

(c) Produce odors, colors or other conditions as #e
which create a nuisance or render produce undesirable tastes
in fish flesh or make fish inedible;

(d) Create concentrations or combinations of materials
which are toxic or harmful to human, animal, plant or aquatic
life; or

(e) Create conditions which produce undesirable aguatic
life.

(2) Same as existing rule.

(3) No wastes are to be discharged and no activities
conducted which, either alone or in combination with other
wastes or activities, will cause violations of surface water
quality standards; provided, a short term exemption from a
surface water quality standard may be authorized by the
department under the following conditions:

(a) If the Department of Fish, Wildlife and Parks re-
views a short-term construction or hydraulic project under
section 36-5-581% 87-5-501 et seqg., MCA, or section 75-7-101
et seqg., MCA, an increase in turkldity caused by the project
wit e 1is exempt from the applicable turbidity standard
unless the department is advised by the Department of Fish,
wildlife and Parks that they have recommended denial or
modification of the project. the pzejeet may resdif ir a
Bignifieant inerease &R Eurbidity-r If the department is
advised that the preojeet may eause a sigrifieant inerease iR
turbidityr the by the Department of Fish, Wildlife and Parks
that they have recommended denial 0f modification ©f the

roject, the project will be exempt from the applicable
turélalty standard only if it is carried out in accordance
with conditions prescribed by the department in a 16.20.633(3)
authorization.

(i) A 16.20.633(3) application form must be submitted
to the department by the applicant and a 16.20.633(3) author-
ization issued by the department prior to the day on which
the applicant commences the sghort-term construction or
hydraulic project.

(b) If the department approves the location, timing, and
methods of game fish population restoration authorized by the
Department of Fish, Wildlife and Parks, restoration activities
causing violations of surface water quality standards may be
exempt from the standards.
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(c) I1f a short-term activity other than those described
in (a) and (b) above causes unavoidable short-term violations
of the turbidity., total dissolved solids, or temperature
standards, the activity is exempt from the standard if it is
carried out in accordance with conditions prescribed by the
department in a 16.20.633(3) authorization form.

(i) A 16.20.633(3) application form must be submitted to
the department by the applicant and a 16.20.633(3) authoriza-
tion issued by the department prior to the day on which the
applicant commences the short-term activity.

(4) Leaching pads, tailing ponds or holding facilities
utiiiged iR the preeessing ef ere used to process, treat or
hold industrial process fluids or Indusfrial wastes must be
Tocated, constructed, operated and maintained in such a manner
and of such materials so as to prevent &he discharge, seepage,
drainage, infiltration, or flow which may result in the pollu-
tion of surface waters. The department may require that a
monitoring system be installed and operated if the department
determines that pollutants are likely to reach surface waters
or present a substantial risk to public health.

(a) Complete plans and specifications for proposed
leaching pads, tailing ponds or holding facilities utiiimed
#n the preoeessing ef exe must be submitted to the department
no less than 180 days prior to the day on which it is desired
to commence their operation.

(b) Leaching pads, tailing ponds or holding facilities
operating as of the effective date of this rule, as amended,
utilised in the processing of ere must be operated and main-
tained in such a manner so as to prevent %he discharge,
seepage, drainage, infiltration or flow which may result in
the pollution of surface waters.

(5) through (11) Same as existing rule.

AUTHORITY: Sec. 75-5-301 MCA
IMPLEMENTING: Sec. 75-5-301 MCA

5. Section 75-5-301(3), MCA, requires the department to
conduct periodic reviewg of the water quality classification
and standards. The proposed revisions are a result of such
review, and are, generally, minor revisions and adjustments
in the standards.

In rules 16.20.617, 16.20.618, 16.20.619, 16.20.620,
16.20.621, 16.20.622, and 16.20.624, the references to
turbidity standards are proposed to be changed since the old
references included rules which do not address turbidity.
Those rules also update the reference to the new EPA document
vhich is used for determining problem levels of toxic and
deleterious substances.
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Rule 16.20.605{(1) These changes are made to correct a
nistake made during the last revision. Glacier National Park's
boundary is the middle of the north and middle fork of the
Flathead River. Thus, one side of these rivers was classi=-
fied B-1 and the other side was A-1.

Rule 16.20.607 Deletion of (l){¢) corrects an error made
during the Iast revision. Addition of (4){(e) and (f) .1s made
because the lower sections of both the Teton and Marias Rivers
are not trout streams but are in fact warm water streams.
Changes in (5)(e) are made to accurately reflect the fact that
Deadmans Basin Reservoilr is a trout fishery, not a warm water
habitat.

Rule 16.20.624 Language is added tc subsection (1) to
extend explicit protection to the uses mentioned. Language
in subsection (2)(h) is changed to clarify the intent.

Rule 16.20.631(5) This iz added to clarify the depart-
ment's authority and responsibility to protect surface waters
from nutrient enrichment.

Rule 16.20.633 Changes in subsection (3) clarify the
department™s response to review of "310" projects by the
departmentof fish, wildlife and parks. Changes in subsection
(4) extend the applicability of this paragraph to all
industrial uses which may impct surface waters, rather than
just to mining operations.

6. Interested persons may present their data, views or
arquments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Abraham Horpestad, Water Quality Bureau, Cogswell Building,
Capitol Station, Helena, Montana, 59620, no later than
November 16, 1984.

7. Allen Chronister, Department of Justice, Office of
the Attorney CGeneral, Helena, Montana, has been designated to
preside over and conduct the hearing.

s cog e
e e 2
"_/xi( AT/ Pk F

—
IJCHN F. McGREGOR, M.DT, Chalrman

NN
/,/ a Ve o >
By, (Lo /o e L
JOHN J., DRYNAN, M.D., Director
Depdrtment of Health and
Environmerntal 3ciences

Certified to the Secretary of State October 1, 1984
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL $CIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rules 16.20.701, 16.20.702, } ON PROPOSED AMENDMENT OF
16.20.703, 16.20.704, 16.20.705, ) RULES RELATING TO
relating to non-degradation of ) NON-DEGRADATION OF
water quality ) WATER QUALITY
(Water Quality)

TO: All Interested Persons

1. On November 16, 1984, at 9:00 a.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rules
16.20.701, 16.20.702, 16.20.703, 16.20.704 and 16.20.705,
concerning non-degradation of water quality.

2. The proposed amendments replace present rules
16.20.701 through 16.20.705, found at pages 16-923 through
16-978, Administrative Rules of Montana. The proposed amend-
ments would extend the provisions of Montana's water quality
non-degradation rules to groundwater.

3. The rules as proposed to be amended provide as fol=
lows (matter to be stricken is interlined, new material is
underlined):

16.20.701 DEFINITIONS in this sub~chapter, the
following terms have the meanings indicated below and are
supplemental to the definitions set forth in gection 75-5-103,
MCA:

(1) (a) Except as provided in paragraph (b) of this
subsection, ‘'degradation" means that as a result of the
activities of man:

(i) the level of c¢oliform bacteria, dissolved oxygen,
toxic and deleterious substances or radionuclides in surface
water where quality is higher than the established water
guality standards has become worse; ex

(ii) an applicable water qguality standard for hydrogen
ion concentration (pH), turbidity, temperature, color,
suspended solids or o01ls has been violated in surface water
where quality is higher than the established water quality
standards;

iii the concentration, 1in groundwater, outside of
applicable ﬁIEin? Zones, of a pollutant for which maXimum
contaminant levels are established in subsecticn (4) of ARM
16.20.1003 has become worse; or

(iv) the concentration in groundwater of ~ other
pollutants, outside of mixing zones, has become worse and Wiidl
adversely affect existing beneficial uses or beneficial uses
reasonably expected to occur in the future.

() (1) Changes 1in surface water quality, or
groundwater quality whether or not applicable groundwater
guality standards for disscolved substances are violated,
resulting from nonpoint source pollutants from lands where all
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reasonable land, soil and water management or conservation
practices have been applied are not considered degradation.

(11) Temporary <changes in surface water quality
resulting from short-term construction or rehabilitation
activities performed in accordance with ARM 16.20.633(3) are
not considered degradation.

(iii) Changes in surface water quality which occur
within a "mixing zone" as defined by ARM 16.20.603(8) are not
considered degradation.

2 "Groundwater" means water occupying the voids within
a eo%Elic stratum and within the zone of saturatlion.

24 "Montana pollutant discharge elimination system
(MPDES)™ means the system developed by the state of Montana
for issuing permits for the discharge of pellutants from point
sources into state surface waters, pursuant to ARM Title 16,
Chapter 20, sub-chapter 9.

(4) '"Montana Groundwater Pollution Control System
}MGWPCS)" means fhe system developed by the state of Montana

Tor issuing permits for the disc ar%e of pollufants into state
droundwater, pursuant to ARM Ii , Chapter 20, sub-chapter

10.
- (5)¢33 "National resource waters" means all surface
waters in national parks, wilderness or primitive areas.

(6)¢4) "New or enlarged point source" means a point
source on which construction or major modification commenced
or from which discharges increased on or after December 17,
1982. It does not include sources from which discharges have
increased if the increase does not exceed the limits estab-
lished in an existing MPDES permit for that source which was
issued prior to December 17, 1982.

(7)453 '"Nonpoint source" means a diffuse source of
pollutants resulting from the activities of man over a
relatively large area, the effects of which normally must be
addressed or controlled by a management or conservation
practice.

(8) !"Permit" means either an MPDES permit or an MGWECS

ermit, - -

9)¢63 ‘“surface waters" means any water on the earth's

surface 1nclud1ng, but not limited to, streams, lakes, ponds,
and reservoirs and irrigation drainage gystems dlscharglng
directly into a stream, lake, pond, reservoir or other water
on the earth's surface. Water bodies used solely for
treating, transporting or impounding pollutants are nmnot
considered surface water for the purposes of this sub-chapter.
AUTHORITY: Sec. 75«5-201, 75-5=-401 MCA

IMPLEMENTING: Sec. 75-5-303, 75=5=401 MCA

16.20.702 APPLICABILITY AND LIMITATION OF SURFAEE STATE
WATER NONDEGRADATION -- GENERAL (1) 7The reqguirements of this
sub~chapter apply to any activity of man which would cause a
nevw or increased source of pollution to surfaee state waters.
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(2) If the board determines, bLased on necessary economic
or social development, that degradation may be allowed, in no
event may deg:adation of swurfaee state waters interfere with.
or become harmful, detrimental or injurious to public health,
recreation, safety, welfare, livestock, wild bhirds, fish and
other wildlife or other beneficial uses.

{(3) Degradation of national resource waters 1is pro-
hibited.

AUTHORITY: 3ec. 75-5-201, 75-5-401 MCA
IMPLEMENTING: Sec. 75=5-303, 75-5-401 MCA

16.20.703 PERMIT CONDITIONS TQ ENSURE NONDEGRADATION

(I} In issuing am MPBEG a permit To a new or enlarged
point source, the department shall include conditions in the
permit to ensure that the quality of receiving waters whose
quality is higher than established water quality standards
will not be degraded by the discharge of pollutants from the
source.

(2) Conditions which may be imposed on amn MPPEE a permit
to ensure nondegradation of water quality include, but are not
limited to:

(a) monitoring of water quality, both upstream and
downstream or upgradient and downgradient of the point of
discharge, with sufficient freguency to determine whether the
quality of the receiving waters 1s being affected by the
discharge;

(b) provisions for varying discharge levels, including
periods of zero discharge if necessary, to assure maintenance
of water gquality. Variations in permitted discharge levels
will be established to accommodate as closely as practicable
the natural wvariations and fluctuations in the streamis
receiving water's flow and guality. Discharge levels may be
established seasonally, adjusted continuously (based on a
continuous monitoring program), or established in such other
manner as the department deems most appropriate.

(3) 1In determining the appropriate frequency of
monitoring and the appropriate adjustment in effluent
discharge levels pursuant to this rule, the department shall
consider the guality and beneficial uses of the receiving
waters, the natural variations and fluctwations in the
streamls receiving water's flow and gquality, the presence of
other point sources, and such other factors as the department
deems relevant to the maintenance of water quality.

(4) Whenever an appllcatlon for am MPBESE a permit 1is
made for a new or enlarged point source which will be located
downstream or downgradient from a pre-existing point source
for which dn MPDES permit was issued prior to December 17,
1982, or for which an MGWPCS permit was issued rior to the
effectlve “date f this amendment the baseline for determining
the existing gquality of the receiving waters will be that
level of water quality which would be present from natural and
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non-point sources and from point sources for which MPDES
permits were issued prior te December 17, 1982, or for which
MGWPCS permits were issued prior to the eifective date of this
amendment in the absence of all new and enlarged point SOUIcCes
upstream or upgradient from the receiving waters. The level
used shall be that ievel which would exist if the existing
permitted dischargers were discharging at the maximum levels
allowed in their permits.

(5) The department shall impose conditions in MPDES
permits sufficient to ensure that the baseline quality of
receiving surface waters, as defined in subsection (4) of this
rule, will not be degraded at any flow greater than the 7-day
lo-year low flow for such waters. In those cases where the
7-day 10-year low flow is not known or cannot be calculated,
the department shall determine an acceptable stream flow for
disposal system design. :

(6) Whenever after am MPBES a permit has been issued
continued monitoring reveals new or more accurate information
about the natural quality and fluctuations of the receiving
waters, and if such hew information would justify the amend-
ment of monitoring or discharge limitation provisions in the
permit, the department may approve such a modification. The
department shall follow the notice and hearing procedures set
forth in ARM 16.20.905(4) - (10)- for MEDES permits, ana ARM
16.20,1014(4)-(9) for MGWPCS permits.

(a) "The ©board “hereby adopts and incorporates by
reference ARM 16.20.905(4) - (10) which set forth procedures
for public notice and public hearings on MPDES permit

applications. Copies of ARM 16.20.905(4) =~ (10) may be
obtained from the Water Quality Bureau, Department of Health
and Envirommental Sciences, Cogswell Building, Capitol

Station, Helena, Montana, 59620,

(b) The board hereb adopts and incorporates by
;%eferexdgi ARM 16.20.10%4 {4} - (9) which set forth procedures
or public notice an ublic hearings on MGWPCS permit
applications. cOp;i.es_o__i’:1 ARM Ie.zo‘IcoM(TF) - (9] may be
obtained from the water Quality Bureau, Department of Healfh
and Environmental Sciences, <Cogswell Building, Capito
Station, Helena, Montana, 59620.

AUTHORITY: Sec. 75=5=I07, 75-5-401 MCA
IMPLEMENTING: Sec. 75-5-303, 75-5-401 MCA

16.20.704 PROCEDURE FOR PETITIONING FCOR AMENDMENTS

(I} If any condition which has been imposed on ah MEBES
a permit requires the permittee to maintain the quality of
receiving waters at levels better than the applicable water
guality standards, the permittee may petition the board for a
permit amendment as provided in this section. Such a
petition must be filed within 3¢ dayvs after the issuance of
the MPBES permit. rIhe procedures of this sub-chapter are also
available to operators of pollution sources not subject to
MPBES permit requirements.
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{2) The petition must be filed with the board for its
review and a copy concurrently submitted to the Water Quality
Bureau of the department. The Water Quality Bureau shall
submit copies of the petition to the Departments of Fish,
Wildlife and Parks, State Lands, Agriculture, Commerce, and
Natural Resources and Conservation, and the Environmental
Quality Council.

(3) The department may require that a petition contain
such of the following information as is warranted by the
potential impacts of a proposed change in water quality and as
will allow the board to determine whether the proposed change
will preclude present and anticipated use of the affected
waters and is justifiable as a result of necessary economic or
social development:

(a) the proposed effluent or discharge limitation(sj;

(b) a statement of reasons for the proposed effluent or
discharge limitation(s); .

(¢) an analysis of the existing quality of the receiving
water, including natural variations and fluctuatioms in the
water quality parameter(s) for which an exemption from non-
degradation conditions is requested;

(d) a complete description of the proposed development;

(e) an analysis of alternatives to the proposed effluent
or discharge limitation(s) with justifications for not using
alternatives that would result in no degradation or less
degradation;

(£) an analysis of the quality of the proposed
discharge;

(g) the distribution of existing . flows and their
expected frequency;

(h) an analysis demonstrating the expected stream or

roundvater quality for all alternatives;

(3)(1) through (n) Same as existing rule.

(4) Same as existing rule
AUTHORITY: Sec. 75-5-201, 75-5-401 MCA
IMPLEMENTING: Sec. 75-5-303, 75-5-401 MCA

16.20.705 DEPARTMENT AND BOARD PROCEDURES FOLLOWING
RECEIPT OF COMPLETED PETITION

(1) through (4) Same as existing rule.

(5)(a) At its next regularly scheduled meeting following
the department's submission to the board pursuant to sub-
section (4), the board shall hold a public hearing on the
petition, at which the board mayv receive oral and documentary
evidence from the petitioner and the public. The petitioner
will be entitled to present his evidence and submit rebuttal
evidence, and the petitioner and the department may conduct
such c¢ross-examination as may be required, in the board's
judgment, for a full and true disclosure of the facts.

{(b) At least 30 days prior to that hearing, the depart-
ment shall comply with the following:
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(1) the "Public Notice Procedures" set forth in ARM
16.20.912; and

(ii) the "“Distribution of Information" procedures set
forth in ARM 16.20.913~ and ARM 16.20.1021.

{(c) The board hereby  adopts and incorporates by
reference ARM 16.20.912, which sets forth procedures for
issuing public notices of MPDES permit applications and
hearings, and ARM 16.20.913 and ARM 16.20.102]1 which se&s set
forth requirements for disfribution and copying of public
notices and permit applications. Copies of ARM 16.20.912, and
16.20.913 and 16.20.1021 may be obtained from the Water
Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana,
59620.

(6) Same as existing rule.

AUTHORITY: Sec. 75-5-201, 75-5-401 MCA
IMPLEMENTING: Sec. 75-5-303, 75-5-401 MCA

4. These requlations are being proposed in order to more
clearly define the state's policy of non-degradation as it
applies to the groundwater quality standards. Similar or
parallel regulations are already in effect pertaining to the
surface water quality standards. The regulations would estab-
lish the procedures whereby a permittee holding a groundwater
pollution control permit may petition the state boaxd of
health for an amendment relieving him from maintaining the
quality of receiving waters at levels better than the
applicable water guality standards. These regulations are,
in fact, an extension of the existing non-degradation regula-
tions so that they will now include groundwater.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Abraham Horpestad, Water Quality Bureau, Cogswell Building,
Capitol sStation, Helena, Montana, 59620, no Jlater than
November 16, 1984.

6. Allen Chronister, Department of Justice, 0ffice of
the Attorney General, Helena, Montana, has been designated to
preside over and conduct the hearing.

7. The authority of the Board to make the proposed amend-
ment is based on sections 75-5-201, 75-5-401, MCA, and the
rules implement sections 75-5-303, 75-5-401, MCA.

] e g )
- e ( 2,
UOHN F MCGREGOR M , Chairman
27
By - ,;., // ly's vt ////
JOHEN J YNAN, M , Dlréctor

h

Department of ealth and
Environmental Sciences

Certified to the Secretary of State October 1, 1984
19-10/11/84 MAR Notice No. 16-2-278




~1456~

BEFORE THE BOARDL OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE $TATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
and the adoption of RULE I ARM 16.20.914
concerning issuance of AND ADOPTION OF

In the matter of the amendment )
)
)
general permits for ) A NEW RULE
)
)
)
)

of rule 16.20.914

Montana pollutant discharge
elimination systems and
Montana groundwater pollution
control systems (Water Quality)
TO: All Interested Persons

1. On November 16, 1984, at 9:00 a.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rule
16.20.914 and the adoption of RULE I concerning issuance of
general permits for MPDES and MGWPCS.

2. The proposed amendment replaces present rule 16.20.914
found in the Administrative Rules of Montana. The proposed
amendment would add a potential category of general MPDES
permits for discharge of treated oilfield wastes.

3. The proposed new rule would modify the MGWPCS rule
currently found in the Administrative Rules of Montana.

The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.20.914 GENERAL PERMITS (1) Unless clearly
superceded by the following subsections, the MPDES rules of
sub-chapter 9, and the MNGWPCS rules of sub-chapter 10,
chapter 20, Title 16,” ARM,” shall  apply to general MPDES and
MGWEPCS permits.

{2) The department may issue general permits for the
following categories of point. sources which the board has
determined are appropriate for general permitting under the
criteria listed in 40 CFR 122.59:

(a) Cofferdams or other construction dewatering
discharges;

(b) Groundwater pump test discharges;

(c) Fish farms:

(d) Placer mining operations;

(e) sSuction dredge operations using suction intakes no
larger than 4" in diameter;

(f) 01l well produced water discharges for beneficial
use;

(g) Animal feedlots;

(h) cCommon facultative sewage lagoons;

(i) sand and gravel mining and proce551nq operations;

(i) mobile o0il and gas drilling wastewater treatment
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(3) Although general MPDES and MCGWPCS permits may be
issued for a category of point sources located throughout
the state, they may also be restricted to more limited
geographical areas.

(4) Prior to issuing a general MPDES or MGWPCS permit,
the department shall prepare a public notice which includes
the equivalent of information listed in 40 CFR 124.10(d)(1l)
and shall publish the same as follows:

{a) Prior to publication, notice to the U.S. Environ-
mental Protection Agency:

(b) Direct mailing of notice to the Water Pgllution
Control Advisory Council and to any persons who may be
affected by the proposed general permit;

(¢) Publication of notice in a daily newspaper in Helena
and in other daily newspapers of general circulation in the
state or affected area;

(d) After publication, allowance for a 30-day comment
period as provided inm 16.20.905(6), (7)(a) through (c), (8),
(9), (L0), and 16.20.912(2), and 16.20.913, and 1n
16.20.1014(5) through (8), 16.20.1020(2) and 16.20.1021.

(5) A person owning or proposing to opeéerate a point
source who wishes to operate under a general MPDES or MGWPCS
permit must complete a standard MPDES OR MGWPCS application
form available from the department. The “department shall,
within 30 days of receiving a completed application, either
issue to the applicant an authorigation to operate under the
general MPDES or MGWPCS permit or shall notify the applicant
that the source does not qualify for authorization under a
general MPDES or MGWPCS permit, citing one or more of the
following reasons as the basis for denial:

(a) The specific source applying for authorization
appears unable to comply with the requirements listed in
16.20.905(2)(a) through (g) or 16.20.1014(2);

(b) The discharge is different in degree or nature from
discharges reasonably expected from sources or activities
within the category described in the general MPDES or MGWPCS
permit;

(c) An MPDES or MGWPCS permit or authorization for the
same operation has previously been denied or revoked.

(d) The discharge sought to be authorized wunder a
general MPDES or MGWPCS permit is also included within an
application or 1s subject to review under the Ma‘or Facility
Siting Act, 75-2C-101 et seg, MCA;

(e) The point source will be located in an area of
unigue ecological or recreational significance. Such
determination shall be based upon considerations of Montana
stream classifications adcpted under 75-5-301, MCA, impacts on
fishery resources, local conditions at proposed discharge
sites, and designations of wilderness areas under 16 USC 1132
or of wild and scenic rivers under 16 USC 127z
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(6) Where authorization to operate under a general MPDES
or MGWPCS permit is denied, the department shall proceed,
unless the application is withdrawn, to process the application
as an individual MPDES or MGWPCS permit under ARM 16.20.904
and 16.20.905 or 16.20.1013 through 16.20.1016.

(7) Every general MPDES or MGWPCS permit shall have a
fixed term not to exceed 5 years. Except as provided in sub-
section (10) of this rule, every authorization to operate
under a general MPDES or MGWPCS permit shall expire at the
same time the general MPDES or MGOWPCS permit expires.

(8) Wwhere authorization to operate under a general MPDES
or MGWPCS permit is issued to a point source covered by an
Individual MPDES or MGWPCS permit, the department shall, upon
issuance of the authorization to operate under the general
MPDES or MGWPCS permit, terminate the individual MPDES or
MGWPCS permit.

(9) Any person authorized or eligible to operate under a
general MPDES cor MGWPCS permit may at any time apply for an
individual MPDES or MGWPCS permit according to the procedure
in ARM 16.20.904 or 16.20.1013. Upon issuance of the indi-
vidual MPDES or MGWPCS permit, the department shall terminate
any general MPDES or MGWPCS permit authorization held by such
person.

(10) The department, on its own initiative or upon the
petition of any interested person, may modify, suspend, or
revoke in whole or in part a general MPDES or MGWPCS permit
or an authorization tc operate under a general MPDES or MGWECS
permit during its term in accordance with the provisions of
sections 75-5-403 and 75-5-404, MCA, for cause, including but
not limited to:

(a) An adoption of or change in applicable effluent
standards, federal regulations, or applicable water gquality
standards such that the terms and conditions of the general
MPDES or MGWPCS permit no longer are adequate to insure com-
pliance with federal or state requirements;

(b) The approval of a water quality management plan
containing reguirements applicable to point sources covered in
the general MPDES or MGWPCS permit;

(¢) Determination by the department that the discharge
from any authorized source is a significant contributor to
poellution” as determined by the factors set forth in 40 CFR
122.57(¢c)(2); ox

(d) A change 1in the availability of demonstrated
technology or practices for the control or abatement of
pollutants applicable to a source or to a category of sources;

{e) Occurrence of one or more of the circumstances
listed in ARM 16.20.907(1)(c) or 16.20.1015(3). )

(11) The department may reissue an authorization to
operate under a general MPDES or MCOWPCS permit provided that
the reguirements for reissuanceé oOf MPDES or MGWPCS permits
specified in ARM 16.20.911(1) through (3) or 16.20.1018(1)
through (3) have been met.
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(12) The department shall maintain and make available to
the public a register of all sources and activities authorized
to operate under each general MPDES or MGWPCS permit including
the location of such sources and activities and shall provide
copies of such registers upon request.

(13) For purposes of this rule, the board hereby adopts
and incorporates by reference:

(a) 40 Code of Federal Regulatlons (CFR) section 122.59%9
which sets forth criteria for selectlng categories of point
sources appropriate for general permitting;

{b) 40 CFR section 124.10(d)(1l) which sets forth minimum
contents of public notices;

(c¢) 40 CFR section 122.57(c)(2) whlch sets forth
criteria for determining when a point source is considered a
“significant contributor of pollution®;

(d) 16 United States Code (USC) section 1132 (wilderness
area designations); and

(e) 16 USC section 1274 (wild and scenic river
designations).

(f) Administrative Rules of Montana (ARM) sections
16.20.905(6), (7)(a) through (c), (8), (9), and ¢#3 (10) and
16.20.1014(5) through (8) which set forth minimum requ:rements
for the receipt of p ic comment and requests for public
hearing;

{g) ARM sections 16.20.912(2), and 16.20.913,
16.20. 102042) and 16.20.102]1, which set forth minimum requlre—
ments for the c¢irculation and distribution of public notices;

(h) ARM sections 16.20.905(2)(a) through (g) and
16.20.1014422, which set forth the criteria used to make

entative determinations on MPDES and MGWECS permit applica-
tions;

(i) ARM section 16.20.907(l)(c) and 16.20.1015(3), which
sets set forth various greund grounds‘fsr suspension, modifi-
cation or revocation of MPDES or MGWPCS permits;

(3) ARM sections 16.20.97]1(1) through (3) and 16.20.1018
(1) through (3) which set forth procedures for Fequesting
relssuance of MPDES or MGPWCS permits.

Copies of these laws and regulations may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana, 59620.

AUTH: 75-5-201, 75-5-401, MCA IMP: 75-5-40), MCA

RULE I GENERAL PERMITS (to be codified as 16.20.1022)
The department may 1issue general MGWPCS permits pursuant to
the provisions of ARM 16.20.914.

AUTH: 75-5-201, 75-5-401, MCA IMP: 75-5-401, MCA

The Board is proposing this amendment to 16.20.914
and adoption of the new rule because ‘there presently is no
mechanism for the Department to review and grant timely
approval for disposal from a mobile treatment unit for oil-
field wastes. Consequently, many of these wastes end up
untreated and buried in the field where they pose a greater
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long-term threat oif pollution. Also, up tc the present time,
there has been no mechanism to grant any general permit under
MGWPCS .

5. Interested persons may present their data, views or
argquments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Abralam Horpestad, Water Quality Bureau, Cogswell Building,
Capitol Station, Helena, Montana. 59620, mno later than
November 16, 1984.

6. Allen Chronister, Department of Justice, Office of
the Attorney General, Helena, Montana, has been designated to
preside over and conduct the hearing.

7. The authority of the board to make the proposed rules
is based on Sections 75-5-201 and 75-5-401 and the rules
implement Section 75-5-401, MCA.

"o A e . PRy
A ST g e
e ’ L T,

50NN F. MEGREGOR, WM.D., Chairman

By '/‘.‘// 7 2 / el r//'/
o oo ~ [ S s P
JOHN J. DRINAN, W D., Director
- Department of Health and
Environmental 8ciences

v

Certified to the Secretary of State _October 1, 1984
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adop- ) NOTICE OF PUBLIC HEARING ON
tion of a rule pertaining to ) THE PROPOSED ADOPTION OF A
when eliqibility of Food ) RULE PERTAINING TO THE FOOD
Stamps begins. ) STAMP PROGRAM.

TO: All Interested Persons

1. On November 1, 1984, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the adoption of a rule pertaining to when eligibility of
Food Stamps begins.

2. The rule as proposed to be adopted provides as fol-
lows:

RULE I FOOD STAMPS, DETERMINING WHEN ELIGIBILITY BEGINS

(1) Eligibility starts with the date a household applies
for Dbenefits. However, when a new member joins a
participating household the eligibility of the new member will
begin the month after the presence of the new member is
reported. If the presence of the new member will result in
increased benefits to the household, inc¢reased benefits cannot
be issued for the month in which the new member is reported.
However, increased benefits shall be issued:

(a) effective with the month after the new member is
reported; and

(b) if the new member is reported after the 20th of the
month and it is too late to include the new member in the next
month's issuance then a supplemental benefit for the new
member will be issued by the 10th day of the next month,.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 and 53-2-306 MCA

3. The department has designed the eligibility system
for the Food Stamp Program so that it is operated in the same
manner as the Aid to Dependent Children Program as much as
possible. At the present time the procedure for both programs
provide that a new member will be added to a household in the
month the presence of the new member is reported. The Food
and Nutrition Service of the Department oi Agriculture has
reviewed the system for adding a member and found that it is
not in compliance with the way this federal agency wants the
Food Stamp Program *to operate. The Department has received
letters dated July 27, 1984, and September 4, 1984, which
mandaté that procedures be changed. The Department is there-
fore proposing a rule which provides that a new member in a
household which is participating in the Food Stamp Program

19-10/11/84 MAR Notice No. 46-2-419



-1465~

will become eligible for benefits the month after their pres~
ence is reported.

4. Interested parties may submit their data, views, or
argumentg either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 59604, no later than
November 8, 1984,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

D
6n Services

Certified to the Secretary of State Qctoher 1 , 1984,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the } NOTICE OF ADOPTION OF NEW
adoption of new rules under ) RULES GOVERNING THE MUNICIPAL
sub=chapter 7 governing the ) FINANCE CONSOLIDATION ACT
municipal finance consolidation )} PROGRAM, RULES 8.97.701

act program } through B8.97.713

TO: All Interested Persons:

1. On May 31, 1984, the Montana Economic Development
Board published a notice of public hearing on the above-stated
rules at pages B62-868, 1984 Montana Administrative Register,
issue number 10.

On June 21, 1984 at 10:00 a.m., the public hearing was
held in room 104, State Capitel Building, Helena, Montana, to
consider the adoption of new rules under sub~chapter 7
governing the municipal finance consclidation act program.

2. No persons appeared at the hearing to present
testimony or comments. In addition, no correspondence was
received offering testimony or comments.

3. The board is therefore adopting the rules as proposed
with some changes, based on the advice of the board's bond
counsel, which will read as follows: (new matter underlined,
deleted matter interlined) (It should be noted that several
rules have been placed in different order than the original
notice. It was felt that by rearranging these rules, the
cohtent would be more clear to the user.)

Rule I now 8.97.701 DEFINITIONS is adopted with the
following change:

"g.97.701 DEFINITIONS (1) ...
(2) As used in Sub-Chapter 7, and unless the context
clearly requires another meaning:
(a) 'bond ankieipatiem mete' means any bond or note issued by
gleamnt goevermment unik pursuant te 17-5-1689; MEA the board
pursuant to Title 17, Chapter 5, Part 16, MCA.

Ruie II is adopted as 8.97.702 with the following change.

"g,97,702 SCOPE OF SUB-CHAPTER 7 (1) This sub-chapter
shall govern the submittal of and processing of applications
to the board for financing and the purchase of obligations
under the municipal finance consolidation act of 1983 =«
hereinafter referred to as the municipal bond program.

Rule 1IT is adopted as proposed as rule 8.97.703. Rule
IV Bonding Limit is not being adopted as it is covered by
statute.

A new rule is being adopted as 8.97.704 which will read
as follows:
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"8.97.704 THE MUNICIPAL BOND PROGRAM (1) The beard
shall periodically determine the demand for financing under
the municipal bond program by surveying loc¢al government units
or such other methods as may be deemed appropriate by the
board.

(2) The board may periodically authorize, issue, and
offer for sale its bonds in ° amounts determined by the board
to be sufficient to purchase obligations of local government
units whose applications have been approved by the board
pursuant to these rules to pay costs of issuance of such bonds
and to fund the reserve fund provided for in ARM 8.97.711.

(3) Separate bonds may be issued to finance the purchase
of different types of obligations.

Auth: 17-5-1605, MCA Imp: 17-5-1606, MCA

The board is adopting this rule to clarify the means by
which the Municipal Bond Program will operate (i.e. that the
board will sell its bonds, first, and then use the proceeds to
purchase obligations of local government units.

Rule V is being adopted as 8.97.706 with the following
changes:

8.97.706 CRITERIA FOR EVALUATION OF APPLICATIONS (1)
In evaluating applications for financing under the program,
the board shall consider the following factors:

(a) ...

(c) the ability c¢f the local government unit to pay
principal of and interest on its obligations when due; and

(d) the priority of need for the particular public
improvement or purpcose to be financeds

(e) the chronological order of rece’p? =% = vompleted
application; and

(f) compliance with other eligibility i:z.irements set
forth herein; and

(g) such other information as the board may <leem
necessary.

(2) The board may vary the terms and conditions of its
purchases of obligations as between various local government
units in accordance with their respective priorities and
credit worthiness."

Rule VI is being adopted as 8.97.705 with the following
changes:

"8.97.705 APPLICATION PROCEDURE (1) A local government
unit may apply for financing under the municipal finance
consolidation act program by submitting an application to the
administrator on a form provided by the board. The
application shall contain:

(a) '
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(c) a description of all outstanding obligations of the
local government unit;

(d)y ...

(e) if the obligations are to be made payable from the
revenues of an enterprise, a copy of the most recent audit of
the enterpriser ecertified by anm independent esertified publie
asceuntant, and

(£) if the obligations consist of special improvement
district bonds or rural special improvement district bonds, a
general description of the character of and value of the
property to be assessed and the nature of the ownership
thereofx, and a map of the proposed district boundaries;

{g) a general financial statement of the governmental
unit; and

(h) any other information deemed necessary by the board
to evaluate the application in accordance with these rules.

(2) The administrator shall review the application to
determine whether the application is complete under ruie Vi
ARM 8,97.705 (1). The administrator may, in his discretion,
request the local government unit to provide additional
information relevant to the evaluation of the application
under ruie ¥ ARM 8.97.706.

fa} When the administrator determines that the
application is complete, he shall transmit the application,
together with any additional information submitted to him, to
the board for its review together with his recommendation for
action,

(3) The board may require additional information from a
local government unit before acting on an application. If it
approves the application, the board shall direct the
administrator to notify the local government unit and shall
decide the nature of the agreement to be entered into with the
local government unit under =uie V¥ ARM 8.97.706, 8.97.707
and 8.97.708."

Rule VII is being adopted as 8.97.707 with the following
change:

"8.97.707 AGREEMENTS Upon approval of an application,
the board will enter into one of the following agreements with
the local government unit:

(1) I1f the board has proceeds avajilable from the
issuance of its bonds as described in ARM 8.97.704, it The
beavd may enter into an agreement with the local government
unit for the immediate purchase of obligations of the local
government unit upon terms set by the board.

(2) 1f the board does not have proceeds available from
the issuance of its bonds as described in ARM 8.97.705, itThe
bPeard may enter into an agreement with the local government
unit wherein the board will agree that it will purchase
obligations of the local government unit, in an amount not to
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exceed a principal amount approved by the board, upon the
issuance by the board of its obligations. in svch eventsr
the agreament with the loeal gevermment unit shail previde
that the terme of the obiigqations witi be negetinted at the
time of purehase in aceerdance with rules Viiis IX; and Xi.
€39 The beard may enter into an agreement with Ehe
ioenl government umik for the immediate purehase of bend
antiecipation notes ko be imswed by the loenl govermment umik-
In sueh evert; the agreement shail requiwe the leeai
gevernment unit €o insue amd meli iem ebligetions at er prier
€0 the makurity of the bBond antieipation netes im an ameunt
sufficient €o rekive the bond antieipaktion netes with
inteveqt: Upom entering inmke sueh an agreement; the beard and
the lseni governmeme unik may aise emter inke am agreement for
the future purchasc of ebligations of the local aevermment
wniE pursuant te wuie VII (23"

Rule VIII and rule XI are being combined as one rule,
B8.97.709 with the following changes:

"8.97.709 TERMS, INTEREST RATES, FEES, AND CHARGES (1)
The terms of obligations shall be established by the Board at
the time of purchase, unless established at the time the
agreements contemplated by ARM 8.97.708 are executed.

(2) The board may require a local government unit to pay
interest on its obligations at a rate or rates sufficient to
enable the board to pay debt service on any bonds or notes
issued by the board, to reimburse the board for its
administrative costs incurred in undertaking the program and
its general operativeing and administrative expenses and to
provide a reasonable allowance for losses that may be incurred
in the program, including funding the reserve fund.

8-97- 733 FEES AND SHARGEE {29y (3)

4)—&)- The costs of the issuance of any bonds or notes by
tHé beoard, including, but not limited to, underwriters
discount, fees and charges of bond counsel and financial
advisors, and the cost of advertising, printing, executing and
delivering the bonds or notes, trustee and paying agent fees,
may be financed with the proceeds of the bonds or notes, may
be recovered by the board through the interest rate borne by
obligations in accordance with rule VEEF 8.97.709 (2), or
may be allocated among local government units participating in
the program and charged to them directly."

Rules IX, and X are being adopted as 8.97.710 and
8.97.711 with no changes.

Rule XII is not being adopted. Rule 8.97.708 Financial

Regquirement and Covenants is being adopted instead and will
read as follows:
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"8.97.708 FINANCIAL REQUIREMENTS AND COVENANTS In
agreeing to purchase obligations the board may prescribe
covenants and undertakings consistent with state law to be
contained in the resolution of the governmental unit
authorizing the issuance of the obligations."

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA

The board is substituting the rule to allow the beoard
greater flexibility in attaching financial requirements and
covenants to its financings. In addition, the board felt it
was improper to single out special improvement district bonds
for establishing underwriting requirements by rule.

MONTANA ECONOMIC DEVELOPMENT

BOARD
D. PATRICK McKITTRICK,
CHAIRMAN
BPM%M
ISABELLE PISTELAK,
ADMINISTRATOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 1, 1984.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

Tn the matter of the proposed ) NOTICE OF AMENDMENT OF
amendment of Rule 10.55.302 } RULE 10.55.302
Certificates ) CERTIFICATES

TO: All Interested Persons.

1. on  Augqust 30, 1984, the Board of Public Education

published notice of a proposed amendment to rule 10,55.302,
concerning Certificates on pages 871 and 1161 of the 1984
Montana Administrative Register, issue number 10 and 16
respectively. The effective date of this rule will be
September 1, 1985,

2. The Board has amended the rule as proposed.

3. Until now, first aid could be administered by
coaches without standardized and current preparation and
training. The lack of standardization and currency might

result in the risk that an injured athlete received improper
first aid treatment resulting in permanent injury. The
amendment is proposed to eliminate the risk by requiring
standardized and current training,

4. No comments or testimony were received.

5. The authority for the rule is sections 20-2 .121,
20-2-114, and 20-4-102, MCA, and the rule implements
sections 20-4-101 and 20-4-102, MCA.

Tet Unelhades

TED HAZELBAKER, CHAIRMAN

BOARD OF PU81 D%SATION

Certified to the Secretary of State October(T) 1984

By:
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT

amendment of Rule 10.57.106 ) OF RULE 10.57.106 LIFE
Life Certificates ) CERTIFICATES
TO: All Interested Persons.
1. on August 30, 1984, the Board of Public Education

published notice of a proposed amendment to rule 10.57.106

concerning life certificates on pages 1166 and 1167 of the

1984 Montana Administrative Register, issue number 16.

The effective date of this rule will be September 1, 1985.
2. The Board has amended the rule with the following

changes:

10.57.106 LIFE CERTIFICATES (1) Life certificates
issued under former provisions (the last were issued in 1954)
remain in force, unktil-the-heoilder-reaches-age-70 unless
revoked for cause.

3. No comments or testimony were received.
4 . The authority for the rule is section 20-4-102, MCA
and the rule implements section 20-4-102, MCA.

Yoo Uonrelbodes

TED HAZELBAKER CHATRMAN
BOARD PUBLIC EDUCATION

“oloh (_D‘./(\M.
U

Certified to the Secretary of State  October 1, 1984
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REPEAL OF RULES
of ARM 10.62.101, 10.62.102 ) FOR CERTIFICATION OF FIRE
and 10.62.103, Certification ) SERVICES TRAINING SCHOOL.
of Fire Services Training )
School. )

TO: All Interested Persons.

1. On June 16, 19384, the Board of Public Education

published notice of the proposed repeal of rules 10.62.101,
10.62.102, and 10.62,103, concerning Fire Department
Instructor Certification and Certification of Firefighter T,
Certified Firefighter II, and Advanced Certified Firefighter
III on page 760 of the 1984 Montana Administrative Register,
issue number 9.

2. The Board has repealed the rule 10.62,101,
10,62.102, and 10.62.103 in its entirety, found on pages
10-951, 10-952, and 10-953 of the Administrative Rules of
Montana.

3. No comments or testimony were received.

4. The authority for the rule is section 20-31-102
and 20-31-201, MCA, and the rule implements section

20-~31-102, MCA.
ED, HAZELBAKER, CHAIRMAN
nﬁ‘op PU%ATION

Certified to the Secretary of State October 1, 1984
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BEFORE 1HE BOARD OF PUBLIC LinJCATION
OF THE STATE OF MOMNTANA

In the mattcer of the adoption ) WOTICE OF AROPTION OF RULE
of rule 10.68,101 relating to ) 10.648,101 RELATING TO THE
the Educational Media Library ) EDUCATTONAL MEDLA LIBRARY

TO: All Interested Persons.

1. On August 30, 1984 the Board of rublic Education
published notice of a proposed adopticon of a rule concerning
educational media library on page 1168 of the 1984 Montana
Administrative Register, issue number 16. The effective date
of this rule will be September 1, 1985.

2. The board has adopted the rule with the following
changes:

10.68.101 EDUCATIONAL MEDTA LIBRARY (1) remains
the same.

(2) In-the-management-of-the-Ekducational-Media-hibrarys;

For purpcses of Board approval or disapproval of the
selection of educational media, the Superintendent of Public
Instruction shall prepare, subject to Board approval;

(a) Definition of scope and purpose of the library
(b) Establishment of selection criteria
(c) Procedures for acquisition, circulation, replacemer::

and withdrawal,
(3) and (4) remain the same.

3, In response to Adminigtrative Coude Committee staff
comment concerning the management of the media program, the
board has re-worded the beginning of sub-section (2) to
refer to 20-2-121(8) MCA.

4. The authority for the rule is section 20-2-121(8),
MCA, and the rule implements section 20-2-121(8) MCA.

Tool Uoweeldaler

TED HAZELBAKER, CHALRMAN

BO OF PUBLIC EDUCATION
2‘N9&34‘ Lciﬁu 511~\

P

By

Certified to the Secretary of State Octobe , 1984
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REFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF RULE
amendment of Rule 12,5,401 ) 12.5.401 - OIL AND GAS
relating to oil and gas ) LEASING POLICY FOR

leasing policy for ) DEPARTMENT CONTROLLED LANDS
department-controlled lands )

TO: All Interested Persons:

1. On May 17, 1984, the Montana Fish and Game
Commission published a Notice of Proposed Amendment of Rule
12.5.401 =~ ©0il and Gas Leasing Policy for Department

Controlled Lands on pages 762-764 in the Montana
Administrative register; on July 26, 1984, the Department
published a notice of public hearing to be held on August 28,
1984, at page 1084 of the Montana Administrative Register.

2. The public hearing was held on August 28, 1984, in
the Fish and Game Commission Room at 1420 FEast 6th Avenue,
Helena, Montana, There were 11 persons present for the
hearing. Written requests for a public hearing had been

received from several o0il and gas companies prior to the
setting of the hearing.

3. The Commission has adopted the proposed rule with
the following changes:

12.5.401 OIL AND GAS LFASING POLICY FOR DEPARTMENT-CON-
TROLLED LANDS (B The purpose of resource nanagement on
lands controlled by the department of Fish, Wildlife and Parks
is to maintain and enhance, when ossible, conditions for
fish, wildlife, and recreational activities. 0il and gas
leasing if accommodated, will be consistent with that purpose.
If leasing occurs, minimizing damage or losses will not be the
only consideration, Improving wildlife's potential and
recreational opportunities should also be considered. 0il and
gas leasing must be consistent with state and federal laws and
regulations governing the use of lands acquired with federal
funds. Derived income, if any, should be clearly and directly
routed into programs benefiting the fish, wildlife and
recreational resource.

(2) The following procedures apply only to those lands
where the department owns both the mineral rights and the
surface rights. Applications for seismic permits or for oil

and gas leasing on lands controlled by the department will be
considered on an individual basis according to the following
procedures:

{a) Applications for seismic exploration permit for
activities that cause no surface disturbance other than that
necessary for seismic tests must be accompanied by a
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preliminary environmental review prepared by the department in
accordance with the rules and regulations promulgated under
the Montana Environmental Policy Act and adopted by the de-
partment. A permit, if granted by the department and approved
by the commission, will be only for the purpose described in
the preliminary environmental review and shall imply no right
to engage in any activity not described in that review and
will be for a specified period of time.

(b) "Surface occupancy" leases for oil and gas
development activity will not be issued, unless they are
required to protect against asset depletion by drainage. In
these instances, the lessee shall bear all costs incurred by
the department in the monitoring of exploration and
development. Monitoring requirements will be detailed in the
Environmental TImpact Statement prepared prior to lease
issuance.

{(c} On parcels of 640 acres or less, it shall be the
general policy of the commission to issue "no surface
occupancy" leases after the preparation of a preliminary
environmental review. These leases may be reviewed and
modified by the commission at the request of the lessee.

(d) In most instances, tracts larger than 640 acres have
been purchased with federal funds. On those areas, the
issuance of a lease may be in conflict with the purpose for
which the area was purchased. If a preliminary environmental
review indicates that the area could be potentially leased
then an environmental impact statement shall be prepared. The
cost of the environmental impact statement shall be born by
the applicant, except when the original applicant is not the
successful bidder for the lease, In that case, the successful
bidder will be required to relmpurse the original applicant
for impact statement costs. Upon review of the environmental
impact statement, the commission may or may not grant the
lease.

(e) The method of issuance of a lease shall be at the
discretion of the commission, and may involve competitive
bidding, direct negotiation, or any other method deemed
appropriate.

4, The following comments concerning the rules were
received and the Commission makes the following response:

Comment: A number of commenters objected to the language
in subsection (1) which noted that the purpose of the resource
management on the lands controlled by the Department of Fish,
wildlife and Parks is to maintain and enhance conditions for
fish, wildlife and recreational activity. The c¢oncern was
that enhancement by an o0ll and gas lessee may not be possible
in all cases.

Response: The Department has amended the rule to reflect

that it Is the Department's purpose to maintain and enhance,
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when possible, conditions for fish, wildlife and recreational
activities on Department controlled lands.

Comment: A number of commenters criticized the
Department rule for failing to define what costs and
monitoring requirements would be imposed upon lessees,

Response: The Commission has changed the proposed rule
te require that monitoring requirements be detailed in the
environmental impact statement prior to lease issuance.

Comment: The comment was made that the Commission should
have the flexibility to review a no-surface-occupancy lease
after it has been issued in order to possibly meodify the
lease,

Response: The Commission has included language which
will allow a no-surface-occupancy lease to be reviewed and
modified by the Commission at the request of the lessee.

Comment « A number of commenters complained that the
applicant who has borne the cost of the environmental impact
statement may not be the ultimate lessee, and that it isn't
fair to require the unsuccessful applicant to foot the bill
for the environmental impact statement,

Response: The Commission has amended the proposed rule
to indicate that when the original applicant is not the
successful bidder for a lease, the successful bidder will be
required to reimburse the original applicant for any impact
statement, The Commission has included language in this
section which contemplates that the Commission may decide not
to grant a lease after review of an environmental impact
statement,

Comment : A number of commenters complained that the
rules would be unduly burdensome upon the 0il and gas industry
and would discourage exploration on department lands.

Response: The Department's primary obligation and the
management of its lands is to manage them for the protection
of fish, wildlife, and recreational activities. Other uses of
the land are secondary and should not interfere with the
department's primary management objectives. 2Also, the amount
of department lands in which the department has any mineral
rights at all is less than 80,000 acres and therefore does not
constitute a significant part of the total mineral lands in
Montana.

SPENCER §. HEGSTAD,
Montana Fish and Gaffe Commission

Certified to Secretary of State October 1, 1984
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABRILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.10.30%, 46.10.317,
46.10.402, 46,10.403,
46.10.406, 46.10.506,
46.10.508, 46.10.510,
46.10.512, 46.10.512 AND
46,12.3401 PERTAINING TO
ELIGIBILITY REQUIREMENTS
REGARDING THE AFDC PROGRAM

In the matter of the amend-
ment of Fules 46.10,308,
46.10.317, 46.10.402,
46.10.403, 46.10.406,
46.10,506, 46.10.508,
46.10.510, 46.10,512,
46,10.513 and 46.12,3401
pertaining to eligibility
requirements regarding the
RFDC Program

TC: &ll Interested Persons

1. Cn August 30, 1984, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.10.308, 46.10.317, 46.10.402, 46.10.403,
46.10.406, 46.10.506, 46,110,508, 46.10.510, 46.10.512,
46.10.513 and 46.12,.3401 pertaining to eligibility require-
ments regarding the AFDC Program at page 1170 of the 1984
Montana Administrative Register, issue number 16.

2. The department has amended Rules 46.10.308,
46.10.317, 46.10.402, 46.10.506, 46,10.508, 46.10.510,
46.10.512 and 46.10.513 as proposed.

3. The department has amended Rules 46.10,403,
46.10.406 and 46.12.3401 as proposed with +the following
changes:

46.10,403 TABLE OF ASSISTANCE STANDARDS Subsections (1)
through (3) remain the same as proposed.

(a) If net menthly income in excess of the net monthly
income standard is discovered after the month of receipt, the
ineligibility pericd may begin wieh-the--menth--ef--discovery
provided--+hrt-the--pecipient-—-hags—-a-—-histery—-of--consistent
cooperation-in-reporeing-tonthiy-ineomes--F£-the-reeipient-has
net-been-consistent-ipn-reporting-incomer——the-period-ef-ineli-
gibitity--begins--with-the--month-that--the--execss-inecome—-is
received-and- o -recovery ~of-overpayment-—will-be--imitiated, as
late as the corresponding payment month. The period of ineli-
gibility will be recalculated with regpect to the remaining
months in any one or mere of the following cases:

(1) an event ocgurs which, had the assistance unit
been receiving aid, would have changed the amount of aid pay-
able; OR

t4i)—--the~income—received-has- -betone Wreveritoble -t ~the
aaststance-unic-for-rensons-beyend-their-controir--or

(1) 4£+%} the assistance unit incurs, becomes respon-
sible” for, and pavs medical expenses in a month of ineligi-

bility.

Montana Administrative Register 19-10/11/84




~1479-

Subsections (3)(b) through (4)(b) remain the same as
proposed.

AUTH: Sec. 53-4~212 MCA
IMP: Sec. 53-4-211 and 53-4-241 MCA

46.10.406 PROPERTY RESOURCES Subsections (1) through
(4) () remain the same,

(f) One burial space for each family member and not more
than %7668 31,500 designated for burial arrangements for each
member.,

{(g) PReal property the family is making a good faith
effort to sell, but only for six months and only if they agree
to use the proceeds from the sale to repay the department for
any AFDC henefits received. The remainder is considered a
resource.

(#h) Any other property resources not excluded in (4) (a)
through (4) (e) ot this section not to exceed $1,000 in equity
value.

AUTH: Sec., 53-4-212 MCA
IMP: Sec. 52-4-211 MCA

46,12,3401 GROUPS COVERED, NON-INSTITUTIONALIZED AFDC-

RELATED FAMILIES 2ND CHILDREN Subsections (1) through
(2) {f} Temair the same a3 proposed.

(g) individuals whose AFDC is terminated sclely because
of increased income from employment;

(i) these individuals will continue to receive medicaid
for nine months, providing:

(A} The family lost AFDC eligibility because of the loss
of $30 and one~third disregard;

(B) Any private insurance coverage is disclosed;

(C) Application is made within 6 months from the date
requlations implementing this provision become final;

(D) Fligibility for AFDC would continue 1f the $30 and
one-third disregard were applied;

4£F--individunla-whese-APpe- o —termimatad —sotely -beeanse
of~incrensed-income-from-empioyments

+i}--these-individunts-wiii--continue 4o -recetve-medicatd
for-four-further-menthes;-providings

tAE} --tThe-assistance- unit- received AFDC -ir-any -three-ow
more-months-during-the-six-menth-period-preceding-the-month-of
AFBE-eiosurear-and

{BE} - -t -loese - one- -member - i~ £ he- 2o g igbarce - onit- -t
empioyed-thruwghount-—the fouyr-mine-~-merkk-peried--of —continuwed
medienid-coverages;

(ii) this #“ewr nine month pericd of continued medicaid
coverage begins:

(A) the month following the date »nf AFDC ~losure; or
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(B) if AFDC eligibility ends prior to the month of
closure, with the first month in which AFDC is erroneously
paid.

Subsections (3) through (4) remain the same as proposed.

AUTH: Sec., 53-6-113 MCA
IMP: Sec. 53-6=-131 MCA

4. The Deficit Reduction Act of 1984 (H.R. 4120) was
passed by Congress and signed by the President on July 18,
1984, A significant number of provisions affect AFDC and
Medicaid. The proposed rules reflect the regulations
presented in the Act ard are effective October 12, 1984. The
following changes were also found necessary:

a) 46.10.,403(3) (a) (ii) was deleted and is held without
prejudice pending further clarification.
b) 46.10.406 (f) has been changed to not more than

$1,500 designated for burisl arrangement. The rule is now
consistent with Medicaid rules.

c) 46.12.3401(FE) and (F) were deleted as they are not
provisions of the Act,

The new regulations generally serve to clarify or to
expand services provided under these assistance programs.

5. No written comments or testimony were received.

A b e

{ Dikector, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State October 1 , 1984,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SEPVICES OF THE
STATE CF MONTANA

In the matter of the adop-
tion of Rule 46,13.402A and
the amendment of Rules
46,13.106, 46.13,205,
46.13.303, 46,13.304,
46.13.305, 46.13.401,
46,13.402 and 46.13.403 per-
taining to the low income
energy assistance program

NCTICE OF THE ADOPTION OF
RULE 46.13.402a AND THE
AMENDMENT OF RULES
46.13.106, 46.13.205,
46.13.303, 46.13.304,
46.13.305, 46.13.401,
46,13.402 AND 46.13.40C3
PERTAINING TO THE LOW
INCOME ENERGY ASSISTANCE
PROGRAM

— et St et e

TO: All Interested Persons

1. On August lé, 1984, the Department of Social and
Rehabilitation Services published notice o¢f the proposed
adoption of a rule and the amendment of Rules 46.13.106,
46.13.205, 46.13.303, 46.13.304, 46.13.305, 46.13.401,
46.13.402, and 46.13.403 pertaining to the low income energy
asgistance program at page 1113 of the 1984 Montana Adminis-
trative Register, issue number 15.

2. The department has adopted Rule 46.13.4023
REVERSION OF BENEFITS, as proposed.

3. The department has amended Rules 46.13.106,
46.13,205, 46.13.303, 46.13.304, and 46.13.305 as proposed.

4. The department has amended Rules 46.13.401,
46.13.402 and 46.13.403 as proposed with the following
changes:

46.13,401 BENEFIT AWARD MATRICES Subsections (1)
through (2) remain as proposed except for the following matrix
for LC District X which hes been corrected as follows:
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MAXIMUM BENFPRIT

Lircoln, Flathead,

AVARD MRTR
LC DISTRICT ¥

La
and Sanders Counties

)} Bedroom Home

IMOTOR

e

2 Bedroom Home

Singie  Hultl- Single Multi-
Famiiy Family robiie Family Family Mobile
Type Fuel ~  Unit Unit Home Unit Unit Home
332 285 425 298 362
34 216 367 388 2gr 336
Natural Gas 33232 268 274 489 287 348
762 451 587 858 600 729
Fuel 0jil Fig £8¢ 668 874 612 743
597 415 508 730 5117670
Propane 733 532 6321 854 625 ¥59
Electricity 529 370 450 646 452 549
M.P.C., 553 356 %53 686 436 538
Electriéity €77 474 575 827 579 703
P.P.L. 645 453 548 788 5531 678
244 171 208 305 214 260
*Coal (tons) 34395 341585 34305 44345 44245 44745
265 185 275 331 232 281
*Wood (cords) 34385 34395 34355 44245 47245 44245
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
494 346 420 562 393 478
Natural Gas 475 332 464 540 358 459
976 683 829 1093 765 929
Fuel 0il 554 %8& 845 233 338 946
E30 581 708 929 €50 790
Propane 16315 713 6&3 1137 796 967
Electricity 734 514 624 B23 576 699
M.P.C. 773 54% 657 866 606 EED
Electricity 940 658 799 1053 137 895
P.P.L. 855 6257 761 3663 %62 6§52
366~ 257 312 478 289 365
*Coal (tons) 54325 54325 54335 64356 67398 64309
397 278 337 463 324 394
*Wood (cords) 54335 54385 5433 64358 67308 64308

*-Yatue~of-conlivood-mey-not-excecd-detrlar-vatue-indicated

AUTH:
IMP:

Sec.
Sec.

53~
53~

2-201 MCA
2-201 MCA

Montana Administrative Register
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46.13.402 DETERMINING BENEFIT AWARD (1) For applica-
tions filed during the period October ly--3983 through
April 30¢--1864, households found eligible will receive the
full amount of their applicable matrix if available.

(a) Households found eligible may apply all or a portion
of their benefit award for conversion to a less costliy heating
fuel,

(b) Eligible households who convert to a less costly
heating fuel must disclaim any right to additional program
benefits for the current heating season regardless of change
of address or any other circumstance except emergencies as
defined in ARM 46.13.501.

Subsection (2) remains the same.

(3) BENEFIT AWARD WILL BE PRORATED FOR APPLICANTS NEW TO
THE STATE FROM THE DATE OF RESIDENCY FOR THE REMAINDER OF THE
HEATING SEASON.

AUTH: Sec. 53-2-201, MCA
IMP:  Sec. 53-2-201, MCA

46.,13.403 METHOD OF PAYMENT Subsections (1} through
{2) (b} remain as proposed,

{c) Appiiention—for rew-benefits-wild-yrop bae-processed
untit-ati-berefita-ateributnbie-to-previous-progrem-awards-are
used:  NO INDIVIDUAL'S APPLICATION FOR NEW BENEFITS WiLL BE
PROCESSED UNTIL BENEFITS ATTRIBUTABLE TO PREVIOUS YEARS'
PROGRAM AWARDS TOTAL LFSS THAN $100.

Subsecticns {2} (d) through (4) remain as proposed.

AUTH: Bec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

5. The department has thoroughly considered all verbal
and written commentary recieved:

COMMENT: New residents chould only receive benefits for the
period they have lived in the state.

RESPONSE: ARM 46.13.402 has been amended by the addition of
subsecticn (3) which provides benefits for residents for the
period they actually have lived in the state.

COMMENT : The department should not change the income
determination period from the prior 6 months teo the prior 12
months. Instead it should use a period not longer than the
previous 3 months.

RESPONSE: LIEAP attempts to provide help to those most in
need. For most persons, the review committees felt, the prior
12 months was the best indicaticn of income. A period shorter
than that could make eligible persons who, historically, are
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only seasonably employed. If they applied at the right time
of the year, their true income would not be considered and
they would receive benefits which, more justifiably, should
have been available for other low-income families.

There are several categorically eligible households who,
by definition, are eligible without regard to any previous
income period. Households who have recently become poor and
who have little hope of altering their situation in the near
future will probably be on one of these programs (e.g. General
Assistance) and are LIEAP eligible, -

COMMENT : Benefits awarded from a previous year's program
should not affect determination in the current year.

RESPONSE: Prioxr benefits do not affect eligibility
determination. A household is eligible or ineligible without
regard to its prior year's benefit. What we require is that
previous benefits be used before additional benefits are made
available. This recommendation was proposed and endorsed by
both the local contractor review teams and the Advisory

Council, However, we agree that, €0 an extent, this
discourages conservation and, in some cases, could be
administratively difficult to manage. The final rule

disregards up to $100 from prior years'! awards.

COMMENT: The department's proposal that a person moving or
changing fuel type will have his benefits reverted to the
department discriminates against persons who move after the
program closes and contravenes a recent fair hearing.

RESPONSE: It was precisely because of the above mentioned
fair hearing that the rule is adopted., Although the proposal
was felt to be existing department policy, the fair hearing
was lost because there was not explicit language so authoriz-
ing the department.

LIEAP is intended to be a winter heating program {(October
- April). Persons who move during that period can re—-apply
for assgistance and have new henefits issued on a pro rata
basis of the percentage of the remaining heating season. When
the heating season is over the pro rata share is zero. Per-
sons moving after the heating season, if allowed to re-apply,
would be eligible rfor zero benefits.

COMMENT: LIFAP emergency funds should be used to meet hook-up
and termination costs.

RESPONSE: An emergency, by definition, is an unforeseen
combination of c¢ircumstances calling for immediate action.
The emergency funds are so used. While hook-ups and termina-
tions are certainly significant events, they generally develop
over a long time period and are not unforeseen.
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COMMENT: The presumpticr that any credit baliance is attribut-
able to LIEAP will be difficult fc¢r 2 client tc disprove.

RESPONSE: Extensive documzntaticl 1s neither requested nor
desired. Anv reasonable proof that all, or a portion, of a
client's credit balance is not artributable vo LIEAP is suffi-
cient (i.e., carcelled checks cr statement from the utility
company) .

COMMENT: For clients residirg in federally subsidized Section
2 housirg, LIEAP pays the difference between that which the
Section 8 program allows ard the app®icable LIEAP matrix. &
provision of the federai LIEAP law 1s that LIEAP cannot be
considered ae income or resources for any federal or state
programs and the full LIEAT matrix should be provided.

RESPONSE: There is no contention that the Section 8 allowance
is affected by the receipt of LIEAP benefits, Further, the
LIEAP benefit is not counted as either income or resource.
What is being counted is the amount of Section 8 benefits
being realized by a LIEAP client.

COMMENT: The rules should be amended to allow recipients of
genera. assistance to have their LIEAP benefits paid in
menthly installments and, whexe applicable, directly to
landlords.

RESPONSE: Under the present rule, landlords, in certailn
circumstances, can act as vendors. The department does not
agree that general assistance recipients should be treated
differently than other LIEAP clients. It also does not appear
to be administratively more efficient to make up to seven
payments as compared to two payments described in the present

rule.
— 6 i
2 é:iF' [y
Dirgctor, Social and Rehabilita-
ion Services
Certified to the Secretary of State October 1 , 1984.
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VOLUME NC. 40 OPINION NG. 67

APPROFHRIATIONS - Funds pledged as security for
univegslty revenue bond obligations;

ROARD OF REGENTE ~ Authority over furds pledged as
security for university revenue bond obligations;
MONTANA CODE ANMOTATED - Sections 20-25-301, 20-25-302,
20-25-401, 20-25-402, 20-~25-403;

MONTANA CONSTITUTION - Article 1I, secticn 31; article
X, section 9(2) (a) and (d).

HELD: The Legislature may not appropriate, by bill,
revenue generated from sources pledged to
cover university systam revenue bond

regquirements, when the revenue obtained from
these sources exceeds the kond requirements.

18 September 1984

cudy Rippingale
Legislative Fiscal Analyst
State Capitol

Heleuna MT 59520

Dear Ms. Rippingale:
You have asked my opinion on the following guestions:

1. May the Legislature appropriate, by bill,
revenue generated from sources pledged to
cover university systen revenue  bond
requirements, when the revenue generated
from these sources exceeds the bond
requirements?

2. If so, must the "excess revenue" bhe
appropriated for a particular purpose?

For reasons I have outlined below, I conclude that the
Legislature does not have the authority to make such
appropriations; consequently I do not find it necessary
to reach your seconé question.
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The Board of Regents. (frequently referred to hereinafter
as "the Regents") is given specific statutory authority
£o issue bonds. § 20-25-402(3), MCA. Debts created by
these bonds are not charged against the State as general
obligations. § 20~-25-403, MCA. The Board of Regeuts
may pledge various sources of university system incume
(rather than tax revenues) as security for the bonds it
issues, Pursuant to section 20-25-402(4), MCA, the
Board may:

(4) pledge for the payment of the...principal
and interest on bonds, notes, or other
securities authorized in this chapter or
otherwise ebligate:

(a) the net income received from rents,
board, or both in housing, food service, und
cther facilities;

(b) receipts from student building, activity,
union, and other special fees prescribed by
the regents for wll students: and

{c} other income in  the form of gifts,
bequests, contributions, federal grants of
iunds, including the proceeds or income from
grants of lands or other real or personal
propecty; feceipts  irom  wthletic and  other
countests, hibirions, .ud periormances; and
collecuions of admissions and other charqges
for the use of facilities, including all use
by other persons, firms, and corporations for
athletic and other contests, exhibitions, »nd
performances and for the conduct of their
business, educational, or governmental
functions;

Your guestion concerns whether the State Legilslature may
appropriate scme or all of the funds from these pledged
sources whenever the income generated from them exceeds
the bond obligations such as payment of principal and
income, Since your redquest concerns the eiffect of
future and therefore hypothetical legislative action,
this opinion i1s advisory in nature.

The Board ot Regents is given broad authurity to manage

the university system's sources of revenue. Secticn
20-25-3011(9), MCA, gives the Regents "general contiol of
all receipts and disbursements of the system.," Section
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20-25-302, MCA, expressly grants the Regents the power
to purchacse, construct, equip, or improve land,
buildings, and other facilities and to devote the
revenues from the operation of these facilities,
including any fees collected therefrom, to debt service
and reserves, "so far as such revenues have not been
previously obligated for the purposes." § 20-25-302(3),
MCA, Section 20-25-401, MCA, authorizes the Regents to
establish and collect student building fees and pledge
the receipts to various uses such as the acquisition and
construction of recreation facilities, or for principal
and interest payable on revenue bonds issued to finance
such facilities. Finally, the Regents are authorized by
law to use bond revenues to refund or retire outstanding
bonds. § 20-25-402(7), MCA. For these purposes the
sratute specifically permits the Regents to use:

revenues or other funds on hand, in excess of
the amount pledged by resolutions or
indentures authorizing outstanding bonds....
Revenues and other funds on hand, including
reserves pledged for the payment and security
of outstanding revenue bonds, may be...
invested and disbursed as provided ir
subsection 7 (c) hereof to the extent
consistent with the resolutions or indentures
authorizing such outstanding bords.

§ 20-25-402(7)(d), MCA,

The terms of the bonds are also instructive. The
indenture provisions which you attached to your opinion
request include language concerning how the funds in the
various bond reserve accounts may be used. For example,
section 5.04 of a 1965 Eastern Montana College indenture
calls for the creation of a "Revenue Fund" for the
purpose of covering current expenses associated with the
bond project. The balance of the Revenue Fund must be
used to complete the deposit in the "Revenue Bond Fund”
and to restore any deficiencies therein. "[Tlhe Regents
may use any remaining balance in the Revenue Fund not
needed for current expenses and payable" to redeem
outstanding bonds, acquire or improve facilities, or
"for any other purpose for which the funds pertaining to
the College may lawfully be expended." Section 4.03 of
a 1971 Montana State University indenture provides ror
revenue derived from the bond project to be deposited in
a "Bend Account”" to be used for payment of principal and
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interest. Excess funds are placed in a "Reserve
Account," the use of which 1g¢ within the Regents'
discretion, Pursuant to section 4.04, the "Reserve

Account" funds are also to be used to make up any
deficiencies that may arise in the "Bond Account,"

I have cited the aforementioned statutcry and indenture
provisions in order to emphasize the breoad legal
responsibility given to the Board of Regents with
respect to the use of the university system's income, as
well as the Regents' contractual obligations, which may
not be impaired by state law, Mont. Const. art. II,
§ 31. Were the Legislature to appropriate those funds
from pledged sources that are "in excess" of the amount
necessary to cover bond requirements (assuming it would
be possible to determine this amount), the practical
effect would be to eliminate the Regents' authority to
use pledged revenue in the variety of ways set forth in
the law. The options given the Regents in expending
pledged revenues, e.g., to redeem revenue bonds, or to
improve university facilities, would be meaningless if
the funds to be used were always unavailable because
they had been appropriated by the Legislature.

Moreover, the terms of the bonds which require that
certain amounts of funds be maintained in reserve
accounts contemplate that a minimum of funds be kept in
reserve. It is entirely possible that responsible
fiscal management would necessitate an increased reserve
at some future time. If the Regents are foreclosed this
option because the ‘"excess" pledged revenue is
appropriated by the Legislature for other purposes, then
the actiouns of the Legislature would prevent the Regents
from exercising duties which the Legislature has imposed
upen them by statute, The possible need for an
increased reserve also suggests that it may never be
possible to precisely calculate the amount of any
"excess" pledged funds.

Additional support for my conclusion is found in the
case law. The Board of Regents' powers over the
financial affairs of the wuniversity system were
addressed in Board of Regents of Higher Education v.
Judge, 168 Mont. 433 at 446, 543 P.2d 1323 at 1331, 1334

1975), wherein the Court emphasized that the
Legislature's power to appropriate does not extend to
private funds received by state government which are
restricted by law, trust agreement or contract. Since
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these types ~f funds may be pledged bv the Regents as
security for revenue  bonds pursuant to section

20-2°-402(4), MCA, the above-cited portion of the
Court's opinior irn Bouard of Regeits 1s relevant to your
question, So alsw iy the decision in State ex rel.

Veeder v, State Board of Education, 97 Mont. 121 at 133,
32 P.2d 517 at 521-22 (1934}, in which the Court,
interpreting statutes currently in efiect, found that
the Regents' predecessor, the State Board of Education,
had express power tu manage and contrel the business and
finances of the university system and had implied power
te du all things necessary and proper to the exercise of
those general pow=rs. See § 20-25-301(8) and (9), MCA.
See also State ex rel, Blume v. State Board of
Education, 97 Mont. 371 at 378-79, 34 P.2d 515 at 518~19

(1934) (the State Board of Education was vested with
exclusive power to receive and control the funds derived
from land grants). At the heart of the Court's

decisions are the provisions of the 1972 Montana
Constitution and its 1889 predecessor, concerning the
Board of Regents' general control over the university
system. Article X, section 9(2) (a) and (d), of the 1972
Constitution provides:

(2) (a) The government and control oI the
Mcntana university system is vested in a board
of regents of higher education which shall
have full power, responsibility, and authority
to supervise, coordinate, manage and control
the Montana university system and shall
supervise and coordinate other public
educational institutions assigned by law.

(d) The funds and appreopriations under the
contrcl of the board of regents are subject to
the same audit provisions as are all other
state funds.

In summary, the statutes and the terms of the bonds
themselves give the Board of Regents control over the
use of the sources of income that are pledged as
security for university system revenue bonds, regardless
of whether the income "exceeds" the bond obligations.
Appropriation of these funds by the Legislature would
contravene the legal authority to control the funds that
igs vested in the Board of Regents.
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THEREFORE, IT IS MY OPINION:

"MIKE GREELY
Attorney General

The Legislature may not appropriate, by bill,
revenue generated from sources pledged to cover
university system revenue bond requirements, when
the revenue operatad from these sources exceeds the
bond requirements.

truly yours,
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VOLUME NO. 40 OPINION NO. 68

DEPARTMENT OF ADMINISTRATICN - Authority to classify
state librarian and historical society director;
EMPLOYEES, PUBLIC - Classification o<f state librarian
and historical society dilrector;

HISTORICAL SOCIETY - Classification of director;
SALARIES - Classification of state librarian and
historical society director;

STATE LIBRARY -~ Classification of state librarian;
STATUTORY CONSTRUCTION - Repeal by implication;

MONTANA CODE ANNOTATED - Sections 2-18-103, 2-18-104,
2-18-201, 2-18-205, 2-18-207, 22-1-102, 22=-3-107.

HELD: The Clagsification Bureau of the Department of
Administration has the authority to classify
and to establish the grade 1level for the
positions of state librarian and director of
the Montana Historical Society.

21 September 1984

Heuary McClernan, Chalrman
Montana State Library. Commission
151 East Sixth Avenue

Helena MT 59620

George 0O'Connor, President

Montana Historical Society
Board of Truistees

225 North Roberts

Veteran's Memorial Building

Helena MT 59620

Gentlemen:

You have reguested my opinion on the following
questions:

1. Does the Board of Trustees of the Montana
Historical Society or the Classification
Bureau of the Department of Administra-
tion have the authoritcy to set the salary
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for the director of the Montana
Historical Society?

2, Does the Montana State Library Commission
or the Classification Bureau of the
Department of Administration have the
authority to set the salary for the state
librarian?

Your questions have arisen due to an apparent c¢onflict
between statutes in Title 2, MCA, governing classifica-
tion and pay of state employees and statutes in Title
22, MCA, giving authority to your respective boards to
set salaries for the positions in question.

Specifically, section 22-3-107, MCA, delineates the
powers and duties of the board of trustees of the
Montana Historical Society, including the power " (3) to
appoint a director, fix his salary, and prescribe his
duties and responsibilities.” Similarly, the State
Library Commission is given the following authority by
section 22-1-~102, MCA:

Librarian and assistants. The commission
shall employ as its executive officer a
librarian, whc is a graduate of an accredited
library school and is not a member of the
commission, for such compensation as the
commission considers adequate. The executive
officer shall perform the duties assigned by
the commission and serve at the will of the
commission. The commission may also employ
such other assistants as are required for the
performance of the commission's work, In
addition to their salaries while on commission
business, the librarian and assistants shall
be allowed their travel expenses, as provided
for in 2-18-~501 through 2-18-503, as amended.

The authority to hire and to set the compensation for
the librarjan was added to the statute in 1945. With
regard to the Historical Society director, the power to
appoint and to set salary was given to the board in
1263. None of the amendments to sections 22-3-107 and
22-1-102, MCA, have affected the provisions regarding
salary.
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un the other hand, the 1973 Iegislaturce enacted a
comprehensive plan for classificaticn and pay of all
State cmployews, bLased upui the principle of similar pay
fur =imilar work, Title 2z, ch. 18, pt. 2, MCA. The
Department of Administration was directed to "develop a
personnel classification plan for all state positions
and classes of positions in state service...except those
exempt in 2-18-103 and 2-16-104." § 2-18-201, MCA.
(Emphasis added.; Neither the state librarian nor the
director of +he Historical Society are included within
the exemptions of sections 2-18-103 and 2-18-104, MCA.
It is my understanding +that the +two positions in
question have been classified by the Department of
Administration since the implementation of the
classitication and pay plan in 1975.

According to the principles of statutory construction,
statutes dealing with the same subject matter are to be
construed together and harmounized if possible. Crist v.
Segna, 38 St. Rptr. 150, 622 P.2d 1028 (1981). However,
I £find that an irrececncilable conflict does exist
between sections 22-3-107 and 22-1-102, MCA, and the
Classification and Pay Plan Act, The Classification and
Pay Plan Act 1s general legislation concerning the
salaries of State employees, while sections 22-3-107 and
22-1-102, MCA, are special statutes specifically dealing
with the =alaries of the two positions in question. On
the other hand, the Classification and Pay Plan Act was
enacted later than the two special statutes. In this
situation, two conflicting principles of statutory
construction lead to two opposite conclusions. The
Montana Supreme Court recently encountered a similar
situation in Dolan v. School District No. 10, 38 St.
Rptr. 1903, €36 P.2a 825 (1981). An irreconcilable
conflict existed between the Human Rights Act and a
special statute establishing a mandatory retirement age
for teachers and principals. The Court noted that the
Human Rights Act was general legislation enacted later
than the mandatory retirement statute, and further
stated:

[Tihis Court also acknowledges the existence
of conflicting rules of statutory construction
with regard to this particular situation.
Generally, where statutes irreconcilably
conflict, the latest statute supersedes the
prior enactment. State v. State Board of Land
Commissioners (1960), 137 Mont. 510, 353 P.2d
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331. However, where general statutes and
special statutes are involved, special
statutes normally prevail over general.
Teamsters, Ete., Local 4% v, Montana Liquor
Con. Bd. {1970y, I55 Mont. 300, 471 P.2d 541,

636 TIP.2d at 828. In determining which rule of
construction to apply, the Court relied upon the
following quotation from State ex rel. State Aeronautics
Commission v. Board of Examiners, 121 Mont. 402, 417,
194 P.2d 633, 641 (194¢%):

[a] later statute general in its terms and not
expressly repealing a pricr special or
specific statute, will be considered as not
intended to affect the special c¢r specific
provisions of the earlier statute, unless the
intention to effect the repeal is clearly
manifested or wunavoidably implied by the
irreconcilability of the continued operation
of both, or unless there 1s something in the
general law or in the course of legislation
upon its subject matter that makes it manifest
that the legislature contemplated and intended
a repeal.

The Court found that the Legisiature manifested its
intenticn that the Human Rights Act impliedly repealed

the mandatory retirement provision. The Human Rights
Act contains broad antidiscrimination provisions and
very explicit and limited exceptions. I am guided by

the Dolan opinion in resolving your questions.

When the Legislature directed the Department of
Administration to develop a classification and pay plan,
its purpose was to eliminate the salary inequities which
had existed prior to 1973 among the various State
agencies, Each agency had its own salary plan and State
employees performing similar work were not receiving
similar pay- The goal of the Legislature was to
establish uniformity and equity in pay. This intent was
expressed by the Legislature in House Joint Resolution
37, 1975 Mont. Laws, which integrated the salary
gchedules into the classification plan and provided:

This wage and salary plan is in lieu of any

other plan or system of pay increases for
classified state employecs.
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Further, the Classification BAct provides that the
Department of Administration 1is to have exclusive
authority for classification and pay of nonexempted
positions. gee §§ 2-18-205, 2-18-207, MCA. The list of
exemptions contained in section 2-18-103, MCA, has been
amended numerous times in order to exempt positions
which were originally encompassed by the classification
system. It is clear that the Legislature views section
2-18-103, MCA, as an exclusive list of specific
exemptions. If a position 1s not exempted by sections
2-18-«103 or 2-18-104, MCA, then the intent of the
Legislature 1is to include the position in the
¢lassification plan,

While I recognize that repeals by implication are not
favored, Kuchan v. Harvey, 179 Mont. 7, 585 P.2d 1298
{1978), it would frustrate the purpose of the
Classification and Pay Plan Act to hold that the
positions of state librarian and director of the Montana
Historical Society are exempt from classification where
the Legislature has not expressly approved such
exemption in section 2-18-103, MCA. Therefore, I
conclude that the provisions of sections 22-3-107(3) and
22-1-102, MCA, which authorize the Board of Trustees of
the Historical Society and the State Library Commission
to set salary arve superseded by the Clucgsification and
Pay Act, Title 2, ch, 18, pts. 1-3, MCA. The board and
the commission retain the authority to hire and to
assign duties and responsibilities.

THEREFORE, IT IS MY OPINION:

The Classification Bureau of the Department of
Administration has the authority to classify and to
establish the grade level for the positions of
state librarian and director of the Montana
Historical Society.

Very truly yours,

~

Attorney General
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VOLUME NC. 49 OPINION NO, 69

COURT, DISTRICT = Payment of public scheol tuition for
youths placed outside their school districts of
residence;

DEPARTMENT QF INSTITUTIONS - Payment of public schcol
tuition for youths placed outside their =school districts
of residence;

DEPARTMENT OF SOCIal AND REHABILITATION SERVICES -~
Payment of public school tuition tor youths placed
outside their school districts of residence;

PRCOBATION, YOUTh - Payment of public school tuition for
youths placed outside their school districts of
residence;

SUPERINTENDENT OF PUBLIC INSTRUCTION - Payment of public
school tuition for youths placed outside their school
districts of residence;

TUITION, ©PUBLIC SCHOOL - Payment of public school
tuition for youths placed outside their school districts
of residence;

YOUTE IN NEED OF CARE OR SUPERVISION - Payment of public
school tuition for youths placed outside their school
districts of residence;

MONTANA CODE ANNOTATED - Sectieons 1-1-215, 1-2-107,
Title 20, 40-4-~101, 40-8-125, 41-4-101.

HELD: In most cases where a child attends school
outside has or Ther school district of
residence, financial responsibility will £fall

in one of three places: the parents or
guardians, the school district of residence,
or the sending agency. The particular

circumstances of the placement will determine
who 1is financially responsible for scheool
tuition.

24 September 1984

Richard A. Simonton
Dawson County Attorney
Dawson County Courthouse
Glendive MT 59330
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Dear Mr, Simonton:
You have asked my opinion on three questions:

1. If a local welfare department has legal
custody by a temporary or permanent order
for placement of a minor child and places
that child with foster parents outside
the school district of residence or
outside the state, who is responsible for
payment of tuition?

Who is responsible for payment of cut-of-
state tuition when a local student,
either by choice or court order, attends
high school out of state?

(%)

3. Who is responsible for payment of tuition
on behalf of a student residing out of
his scheool district who has been accepted
by the local welfare department and
attends school within the local district?

You have told me that your questions concern youths in
need o©IL care or supervision, not youths who reguire
special education or are otherwise developmentally
disabled. I am aware that there are cases where
children fall into both categories, but T must limit
this opinion to manageable size. For several reasons,
this is a complex area of the law. Therefore, I will
start with an overview generally applicable to all of
your questions.

Montana law reguires local school district trustees to
admit to a district school all qualified children
between the ages of 6 and 19 years who are residents of

the district. ¢ 20-5-101, MChA. State law also
authorizes trustees to admit nonresident children under
the tuition provisions of Title 20, MCA. Section

20-5-304, MCA, requires that school officials determine
the residence of elementary school children according to
section 1-1-215, MCA. I interpret this rule as applying
to high school students as well. Unless a contrary
intention plainly appears, statutes relating to'the same
subject matter should be interpreted consistently.
§ 1-2-107, MCA; State ex rel. McHale v. Ayers, 111
Mont. 1, 105 P.2d& 686 (1940).
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We must look to section 1-1-215, MCA, for guidance in
determining the residence of a child. That statute
holds in pertinent part:

Every perscen has, in law, a residence. in
determining the place of residence the
following rules are to be observed:

(4) The residence of his parents or, if one
of them is deceased or they do not share the
same residence, the residence of the parent
having legal c¢ustody or, Lf neither parent has
legal custody, the residorce of the parent

with whon  he customarily esides 1s  the
residence of the unmmarried minor child. in
case of a controversy, the district court may
declare which parental esidence is the
regidence of an unmarried winoer child.

(5) The residence of an unrarried minor who
has a parent living cannot be changed by
either his own act or. .that of his guardian.

§ 1-1-215, MCA. “he residence of an unpmatried minor
child is +the residence of his {natural or adoptive)
parents,

As I aid spuove, section 20-5-101, MCA, gives qualified
children an absolute right toc be admitted to¢ school in
the school district of their residence, Admission to a
school outside the c¢hild's district of residence is
usually discretionary. This discretion is qualified by
several factors listed in sections 20-5-301 to 303, and
20-5-312 to 313, MCA.

When children attend schools ocutside their districts of
residence, various statutes establish who pays the costs
of this education. TIf parents are willing to pav these
tuition cousts, sections 20-5-303 and 20-5-313(2), MCA,
apply. These statutes give parents broad rights to send
their children to school in other school digtricis at
the parents' expense.

If the parents cannot or will not pay tuition, and still

wish that a child attend school outside his or her
district of residence, a tultion agreement 1s needed.
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Under a tuition agreement, the trustees of a child's
schoel district of residence agree to pay the child's
tuition. Tujtion agreements must be approved pursuant
to section 20-5-301(2), MCA, in the case of elementary
school students, and pursuant to section 20-5-311(1),
MCA, in the case of high school students. Other
specific conditions for tuition agreements are
enumerated in sections 20-5-301 to 302, and 20-5-311,
MCA. )

The Interstate Compact on the Placement of Children,
certified at section 41-4-101, MCA, is also generally
applicable, If a child is placed pursuant to this
Compact, the "sending agency"” has continuing financial
responsibility for the child during the period of
placemernt. § 41-4-101, MCA, art. V{(1). The Compact
defines "sending agency" as follows:

"[slending agency" means a party state,
officer or employee thereof; a subdivision of
a party state or officer or employee thereof;
a court of a party state; a person,
corporation, association, charitable agency,
or other entity which sends, brings, or causes
to be sent or brought any child to another
party state;

§ 41-4-101, MCA, art. II(2). 1In cases of disagreement,
the appropriate district court determines who is the
"sending agency."

Finally, I note that the 1983 Session of the Montana
Legislature had under consideration "An Act To Transfer,
From The Qffice Of Public Tnstruction To The Department
0f. Social BAnd Rehabilitation Services, The Fiscal
Responsibility For The Educational Costs Of Youths Who
Are Orderad To¢ Out=Of-District Educational Programs
Under The Youth Court Act Or Child Abuse, Neglect, And
Dependency Laws." {H.B. 2E, 48th Leq.) Since the
Legislature did not pass this act, I presume it was
their intent to authorize current practices in this
area. Bottomly v. Ford, 117 Mont. 160, 168, 157 P.2d
108 (1945Y.  Therefore, it has been my aim throughout
this opinion to interpret the law in light of current
practices. 1 now turn to your specific¢ questions.

1. If a local welfare department has legal
custody by a temporary or permanent order
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for placement of a mznor child and places
that child with foster parents outside
the school district of residence or
outside the state, who is responsible for
payment of tuation?

As noted above, a child's residence is the residence of
the natural parents in almost all cases. The only
exceptions would be for a child who was married,
emancipated, or subject to a final decree of adoption.
§§ 1-1-215, 40-8-125, MCA. It is my opinion that legal
custody in ‘a local welfare department by either
temporary or permanent order does not change the child's
residence from that of his or her natural parents.

When, due to court order, an elementary school pupil
attends school outside his or her district of residence
but within the state, Montana law requires that the
tuition agreement be approved. § 20-5-301(3) (e), MCA.
I interpret the Legislature's intent to be that high
school students would also be treated this way. See
§ 20-5-311, MCA. So, if a child were placed within the
state but outside his or her school district of
residence, tuition would have to be paid by the district
of residence., §§ 20-5-301(3) (e), 20-5-311, MCA.

If the placement of the c¢hild is outside the state,
financial responsibility for school costs would rest
with the sending agency under the Interstate Compact on
the Placement of Children, § 41-4-101, MCA, art., V{l).

2. Who is responsible for payment of out of
state tuition when a local student,
either by choice or court order, attends
high school out of state?

If the student is voluntarily attending school outside
the state, responsibility for payment of tuition depends
on the existence of a valid tuition agreement. If no
valid tuition agreement exists, the child's parents or
guardians are responsgible for tuition costs.
§ 20-5-313(2), MCA. If a wvalid tuition agreement
exists, the child's school district of residence is
responsible for tuition costs. §§ 20-5-311, 20-5-314,
MCA, Specjial note should be taken of section 20-5-314,
MCA, and the Superintendent of Public Instruction should
be consulted about the existence of a reciprocal tuition
agreement with an adjoining state.
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If the student attends high school out of state pursuant
to c¢ourt order, the sending agency is responsible for
tuition costs under the Interstate Compact on the
Placement of Children, § 40-4-101, MCA, art. Vv(1). In
the event of disagreement, the district court determines
who is the sending agency for purposes of the Interstate
Compact.

3. Whoe is responsible for payment of tuition
on behalf of a student residing out of
his school district who has been accepted
by the 1local welfare department and
attends school within the local district?

Your question speaks of a child "who has been accepted
by the local welfare department;" I take this to mean
that the child has been placed by court order.

If the child's school district of residence is within
Montana, the district of +the child's residence is
responsible for tuition costs under an. approved tuition
agreement., (See 1 above.) If the child's school
district of residence is not in Montana, and the other
state 1is a party to the Interstate Compact on the
Placement of Children, the sending agency is responsible
for tuition costs. If the child's district of residence
is in a state not party to the Interstate Compact on the
Placement of Children, responsibility for tuition costs
would be a matter of the other state's local law.

THEREFORE, IT IS MY OPINION:

In most cases where a child attends school outside
his or her school district of residence, financial
responsibility will fall in one of three places:
the parents or guarxdians, the school district of
residence, or the sending agency. The particular
circumstances of the placement will determine who
is financially respcnsible for school tuition.

Very, truly yours,

MIKE GREELY i
Attorney Gener
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VOLUME NO. 40 OPINION NO. 70

MOTOR VEHICLES, LICENSE AND REGISTRATION - Light vehicle
license fees;

MOTOR VEHICLES, LICENSE AND REGISTRATION - Titling and
registration of vehicles in inventory of motor vehicle
dealers;

TAXATION - Taxes and fees on motor vehicles to be paid
by dealers who apply for title and registration;

MONTANA CODE ANNOTATED - Sections 1-2-107, 15-8-202,
61=3=201, 61=-3=202, 61-3=-303, 61-3-317, 61-3-322,
61-3-501, 61-3-503, 61-3-531 to 61-3-534, 61-4-111,

HELD: A motor vehicle dealer may not obtain a "title
only" from the Registrar's Bureau on a motor
vehicle that is part of his inventory. If a
dealer wishes to obtain a title on such a
vehicle, he must also register the vehicle and
pay any taxes or fees due on the vehicle.

25 September 1984

7. Fred Bourdeau

Cascade County Attorney
Cascade County Courthouse
Great Falls MT 59401

Dear Mr. Bourdeau:

You have requested my opinion concerning a question
which I have phrased as follows:

May a motor vehicle dealer obtain a "title
only" from the Registrar's Bureau on a motor
vehicle that is part of his inventory, without
registering the vehicle and without paying any
taxes or fees that may be due on the vehicle?

Your letter informs me that some motor vehicle dealers
in Montana have applied tor and received a "title only"
on the vehicles in their inventory, purportedly to
enable them to provide the purchaser of the vehicle with
a title at the time of purchase. You also indicate that
in some Montana counties, when application is made for a
"title only," any taxes or fees on the vehicle are not
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paid, as the vehicle is not actually “registered or
reregistered™ at that time. See § 61-3-501(1), MCA.

Analysis of this igsue requires an examination of the
statutes dealing with titling and registering of motor
vehicles, Section 61-3-201, MCA, establishes the
procedure for obtaining a new certificate of ownership
(title) upon a transfer of an interest in a motor
vehicle:

(1) Upon a transfer of any interest in a
motor vehicle registered under the provisions
of this chapter, the person whose interest is
to be transferred shall write his sjignature
with pen and ink upon the certificate of
ownership issued for such vehicle in the
appropriate space provided upon the reverse
side of the certificate, and his signature
shall be acknowledged before a notary public.

(2) Within 20 calendar days thereafter, the
transferee shall forward both the endorsed
certificate of ownership and the certificate
of registration, together with the information
required under 61-3-202, +to the county
treasurer, who shall forward them to the

division. No certificate of ownership or
certificate of registration may be issued by
the division until the outstanding

certificates are surrendered to that office or
their loss is established to its reasonable
satisfaction....

To obtain a title on a new motor vehicle, or on a
transferred motor vehicle on which there exists an
out-of-state title and/or registration certificate, the
transferee must complete an application for title on a
separate form and submit it to the county treasurer,
Section 61-3-202(1), MCA, provides for issuance of a
title by the Registrar's Bureau:

(1) Upon completion of the application for
certificate of ownership, on forms furnished
by the division, the county treasurer shall
forward one copy of the application to the
division, which shall enter the information
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contained in the applicatiorn upon  the
corresponding records of its coffice and shall
furnish the applicant a certificate of
ownership....

An owner of a motor vehicle operated on the public
highways of this state 1s required to file an
appiication for registration or reregistration of the
vehicle in the office of the county treasurer for the
county in which the vehicle is owned or taxable.
§ 61-3-303, MCA. In 1981, the Montana Legislature
devised a "light vehicle license fee" system to replace
the former ad valorem tax system for most automobiles
and light trucks. Under the new system, trucks having a
rated capacity of three-quarters of a ton or less and
automobiles are no longer subject to assessment for the
purpose of determining personal property taxes. As to
these types of vehicles, a "license fee," computed on
the basis of the age and weight of the vehicle, is
imposed in lieu of a property tax. See §§ 15-8-202,
61-3-503(2), 61-3-531 to 534, MCA. Motor vehicles other
than those specifically exempted are subject +to
assessment for the purpose of personal property
taxation, pursuant to sections 15-8-202 and 61-3-503,

MCA, Included in this group would be motorcycles and
trucks having a rated capacity in excess of
three-quarters of a ton, In any event, the statutes

clearly require all taxes and/or fees due on a vehicle
to be paid at the time application is made for
registration or reregistration of the vehicle.
§§ 61-3-303(2), 61-3-501(1), MCA.

Motor vehicle dealers, however, are not subject to the
same statutory requirements concerning titling and
registration of vehicles that are a part of their
inventory. Section 61-4-111(1), MCA, provides:

(1) The provisions of 61-3-201(2) shall not
apply in the event cof the transfer of a motor
vehicle to a duly licensed automobile dealer
intending to resell such vehicle and who
operates the same only for demonstration
purpeses, In such caseg, the dealer shall not

be required to make EEllCﬁthr for a new
certificate of ownershlp or for registration
during the period of his ownersii of said

vehicle.... |Emphasis added.]
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The above staetutz clearly exempts motor vehicle dealers
Zrom the normal reguiremect that the owner of a motor
vehicle secure a new title and registration certificate
for the vehicle, at least with respect to those vehicles
that are part of the dealer's inventory. The guestion,
thereture, is: If a dealer applies fcr a title on a
vehicle owned by him and intended for resale, must the
dealer also register the vehicle and pay the attendant
taxes or fees, or may the Registrar's Bureau issue a
"title only"” on the vehicle? My research has disclosed
that the Registrar's Bureau is not authorized to issue a
"title only" to a motor vehicle dealer under the
above-referenced circumstances. If a dealer applies for
a title on a vehicle that is part of his inventory,
despite the exemption provided to dealers by section
61-4-111(1), MCA, he must also register the vehicle and
pay any taxes and fees.

The Montana statutes generally contemplate issuance of a
title on a motor vehicle only if the vehicle is also
registered, Under section 61-3-201, MCA, the transferee
of an interest in a motor vehicle is required within 20
days to forward an endorsed certificate of ownership and
a certificate of registration to the county treasurer,
whu forwards the documents to the Registrar's Bureau,
The new owner also has 20 days to register the vehicle
and pay the taxes or fees on the vehicle. §% 61-3-3C3,
61-3~317, MCA.

The Registrar's Bureau is then authorized to issue a
title for the vehicle, and the county treasurer is
authorized to issue a certificate of registration.
§§ 61-3-201, 61-3-202, 61-3-322, MCA. Under section
61=-3~202(2), MCA, a new title issued by the Registrar's
Bureau is required to contain the following relevant
information:

v e

(c) ...the name and complete address of any
holder of a perfected security interest in the

registered vehicle;

(d) a description of the registered vehicle,
including the year built and serial number;
[Emphasis added.]
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When an interest in a motor vehicle is transferred by
operation of law, or when a transfer is effected by
anything other than a voluntary act of the person whose
interest is transferred, a somewhat different procedure
is followed. The executor, receiver, trustee, sheriff,
or successor in interest of the person whose interest is
transferred 1is required to apply directly to the
Registrar's Bureau for a new title. Upon determining
that the transfer is reqular and that all requirements
have been complied with, the Registrar's Bureau is
authorized to issue a new title and the county treasurer
is authorized to issue a certificate of registration to
the person entitled thereto. § 61-3-201(3), MCA.

As a general proposition, no provision has been made in
the statutes tor issuance of a title on an unregistered
vehicle under the circumstances described in your
letter. TIf a dealer chooses to apply for a title on a
vehicle that he is holding for resale, he must also
register the vehicle as required by the statutes. 1In
addition, dealers who choose to title their vehicles
despite the fact that they are not required to do so are
not exempt from the requirement that they pay any taxes
or fees due upon registration of the vehicle. See
§§ 61-3-303(2), 61-3-501(1), MCA. I find support for
this conclusion in the statutes providing for assessment
and registration of moter vehicles. Section
i5=8-202(1), MCA, provides in pertinent part:

LI

(b) No tax may be assessed against motor
vehicles subject to taxation that constitute
inventory of motor vehicle dealers as of
January 1. These vehicles and all other motor
vehicles subject to taxation brought into the
state subsequent to January 1 as motor vehicle
dealers' inventories shall be assessed to
their respective purchasers as of the dates
the vehicles are registered by the purchasers.

(c} "Purchasers" includes dealers who apply
for registration or reregistration of motor
vehicles.... [Emphasis added.]

e

Section 61-3-501, MCA, provides in relevant part:
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(1) Property taxes, new car taxes, light
vehicle license fees, and fees in lieu of tax
on a motor home or travel trailer must be paid
on the date of registration or reregistration
of the vehicle.

(2) 1If the anniversary date for
reregistration of a wvehicle passes while the
vehicle is owned and held for sale by a
licensed new or used car dealer, property
taxes, light vehicle license fees, or the fee
in lieu of property taxes abate on such
vehicle properly reported with the department
of revenue until the vehicle is sold and
thereafter the purchaser shall pay the pro
rata balance of the taxes or the fee in lieu
of tax due and owing on the vehicle,
TEmphasis added.]

I find that the Legislature intended the same definition
of the term "purchaser” to apply in sections 15-8-202(1)
and 61-3-501(2), MCA. See § 1-2-107, MCA. In other
words, if a dealer applieE‘?or title and registration of
a motor vehicle that is a part of his inventory, he will
have the same obligations as any purchaser of the
vehicle and will be required to pay any taxes or fees on
the vehicle.

THEREFORE, IT IS MY OPINION:

A motor vehicle dealer may not obtain a "title
only" from the Registrar's Bureau on a motor
vehicle that is part of his inventory. If a dealer
wishes to obtain a title on such a vehicle, he must
also register the vehicle and pay any taxes or fees
due on the vehicle,

Very truly ygurs,

#MIKE GREELY
Attorney General
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BRIDGES - Stream protection reporting requirewents cn
public projects;

HEALTH AND ENVIRONMENT - Stream protection reporting
requirements on public projects, work bridges;

PUBLIC PRCJECTS -~ Stream protection reporting reguire-
ments, work bridges;

SOIL AND WATER CONSERVATION -~ Stream protection
reporting requirements on public projects, work briddes;
MONTANA CODE ANNOTATED - Title 75, chapter 7, part 1;
Title 81, chapter 5, part 5;

OPINIONS OF THE ATTORNEY GENERAL -~ 37 Op. Att'y Gen.
No. 15 (1977).

HELD: In accordance with the Stream Protection Act,
the Department of Highways must notify the
Department of Fish, wWildlife, and Parks of the
construction of work bridges by private
contractors on state highway projects when
such bridges may or will obstruct, dJdamage,
diminish, destroy, change, modify or vary the
natural existing shape and form of any stream,
its banks or tributaries.

26 September 1984

Gary J., Wicks, Director
Montana Department of Highways
Highway Building

2701 Prospect

Helena MT 59620

Dear Mr. Wicks:

You have requested my copinion on the following question:
Is a highway contractor who constructs and
maintains a work bridge governed by the
provisions of the Stream Protection Act or the
Natural Streambed and Land Preservation Act of
19752

According to your letter, work bridges are temporary
structures built by highway contractors during the
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course of construction of a highway project. The
decision of whether to install work bridges i1s made at
the discretion of the private contracteor and may not be
reflected on construction plans prepared by the
Department of Highways.

The Natural Streambed and Land Preservation Act of 1975,
§§ 75-7-101 to 124, MCA, was enacted to protect and
preserve natural rivers and adjacent 1lands and to
minimize soil erosion and sedimentation. See
§ 75-7-102, MCA. The act reguires that "[a] person
planning to engage in a project shall present written
notice of the project to the supervisors before any
portion of the project takes place.” § 75-7-111(1),

MCA., The act defines "person" as "any natural person,
corporation, firm, partnership, association, or other
legal entity not covered under 87-5-502,"

§ 75-7-103(4), MCA. The term "supervisors" refers to
conservation district boards of supervisors, grass
conservation district directors, or boards of county
commissioners. § 75-7-103(7), MCA. The Stream
Protection Act, §§ 87-5-501 +to 509, MCA, imposes
reporting requirements on State agencies and political
subdivisions undertaking construction projects which may
affect streams:

A agency of state government, county,
municipality, or other subdivision of the
state of Montana, hereafter called applicant,
shall not construct, modify, operate,
maintain, or fail to maintain any construction
project or hydraulic project which may or will
obstruct, damage, diminish, destroy, change,
modify, or wvary the natural existing shape and
form of any stream or its banks or tributaries
by any type or form of construction without
first causing notice of such planned
construction to be served upon the department
on forms furnished by the department as soon
as preliminary plans are completed but not
less than 60 days prior to commencement of
final plans for construction. Such notice
shall include detailed plans and
specifications of so much of said project as
may or will affect any such stream in any
manner specified above.
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§ 87-5-502, MCA. The term “"department" means the
Department of Fish, Wildlife, and Parks.

The relationship of the Stream Protection Act and the
Natural Streambed and Land Preservation Act was
considered in 37 Op. Att'y Gen. No. 15 at 60 (1977},
which states:

It may at times be difficult t¢ determine
whether a given project is state or private,
since there mnay be state invelvement in a

private project. If an agency merely
authorizes a project as by issuing a permit,
lease or easement, the project 1is still

private and is covered by the Streambed Act.
1{, heowever, the project 1: being directed and
controlled by the agency for state or public
benefit then it is a state project and comes
within Fish and Came Commission jurisdiction
[under the Stream Protection Act].

The construction and maintenance of highways are the
responsibilities of the State of Montana, through the
Department of Highways, and of state political
subdivisions, The buiiding of a highway over a stream
is a coanstruction project conducted by the State or a
political subdivision within the wmeaning of section
87-5-502, MCA. The Stream Protection Act reguires that
notice include "detailed plans and specifications of so
much of said project as may or will" vary the natural
existing shape and form of any stream or its banks. T£
the erection of work bridges may have sguch an effect,
the Department of Fish, Wildlife, and Parks must
accordingly be notified by the Department of Highways of
the bridges' intended use,

The language and purpose cf the acts support the holding
in 37 Op. Att'y Gen. No. 15 that the private or public
nature of a prciect determines which act applies.
Although the two acts have similar objectives and
control similar activities, the Stream Protection Act
was enacted to regulate projects undertaken by
governmental entities, and the Natural Streambed and
Land Preservation Act was enacted to control proijects

not subject to the Stream Protection Act, See
§ 75-7-103(4), MCA. Consequently, because highway

projects are governmental undertakings, all activities
in such a project which may impact upon a stream are
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within the Jjurisdiction of the Department of Fish,
Wildlife, and Parks under the Stream Protection Act,
including activities such as temporary work bridges
erected at a private contractor's discretion and not
reflected on the Department of Highways' construction
plans.

THEREFORE, IT IS MY OPINION: -

In accordance with the Stream Protection Act, the
Department of Highways must notify the Department
of Fish, Wildlife, and Parks of the construction of
work bridges by private contractors on state
highway projects when such bridges may or will
obstruct, damage, diminish, destroy, change, modify
or vary the natural existing shape and form of any
stream, its banks or tributaries.

Very truly yours,

.MIKE GREELY

Attorney General \\\¢

Montana Administrative Register 19-10/11/84
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VOLUME NO. 40 OPINION NO. 72

COUNTY ATTORNEYE - Registratiun and eniforcement of
foreign support orders;

SUPPORT ORDERS - Registration and enforcement of foreign
support orders;

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ORDERS ACT -
Registration and enforcement of foreign support orders;
MONTANA CODE ANNOTATED - Section 25-13-204, Title 40,
chapter 5, part 1.

HELD: A private attorney may register and enforce a
foreign support order under the Uniform
Reciprocal Enforcement of Support Act in
Montana; the county attorney shall represent
an obligee in registration and enforcement
under URESA when so requested pursuant to
section 40-5-139, MCA.

27 September 1984

Harold ¥, Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Room 508

Billinegs MT 59101

Dear Mr. Hanser:

You have asked my opinion on a question I have phrased
as follows:

Who may register and enforce a foreign support
order in Montana?

The statutes applicable to your gquesticon are contained
in the Uniform Reciprocal Enforcement of Support Act.
Title 40, ch. 5, pt. 1, MCA. I find no cases that speak
directly to your question, either in Montana or in the
many other jurisdictions that have adopted the uniform
act. Nevertheless, your question can be answered by
applying certain principles of statutory construction.
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First, a remark akout the structure of the substantive
parts of the act. The prinary portion of the act
(§§ 40~5-112 to 133, MCA) dGeels with the establishment
in one state {the respounding state--usually the state of
the obligor's residence) that a duty of support exists
undex the law o©f another state (the 1initiating
state--usually the state of the obligee's residence).
In proceedings under this part of the act, a five-step
procedure must be followed:

1. Identification of the support duty:
2. Filing the petition;

3. Initiating court review and location of
obligor;
4. The responding court hearing;

5. The 1ssuance of the support order.

Fox, The Uniform Reciprocal Enforcement of Support Act,
4 Fam. L. Rep. 4017.

The act also provides for the much simpler procedure of
registration (§§ 40-5-136 to 141, MCA) "[i)f the duty of
support is based on a foreign support order."
§ 40-5=136, MCA. Your question relates solely to the
registration procedure, but the five-step procedure will
be referred to, as the two procedures are structured
similarly.

Section 40-5-137, MCA, states who may register a foreign
support order:

The obligee may register the foreign support
order in a court of this state in the manner,
with the effect, and for the purposes herein
provided.

An attorney or other agent may register a foreign
support order for an obligee. § 28-10-105, MCA; Clinton
v. Miller, 124 Mont. 463, 474, 226 P.2d 487 (195IJ. 1In
certain cases, a county attorney may be requested to
represent an obligee:

(1) If this state is acting either as a
rendering or a registering state, the
prosecuting attorney, upon the request of the
court, a state department of social and
rehabilitation services, county
commissioner, or other local welfare official,
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shall represent the obligee in proceeding
under this part.

(2) 1If the prosecuting attorney neglects or
refuses to represent the obligee, the attorney
general may order him to comply with the
request of the court or may undertake the
representation.

§ 40-5-139, MCA. The obligee is responsible for
registering a foreign support order unless the local
prosecutor has been reguested or ordered to do it. This
procedure parallels the procedure an obligee uses to
establish a foreign duty of support. 5§ 40-5-112 to
113, MCA.

Once a foreign support order is registered, it has the
same effect as a support order of this state.
§ 40-5-141, MCA, If the obligor does unot voluntarily
comply with the support order, the order may be enforced
through court proceedings.

The statutes on enforcement of registered support orders
appear to e ambiguous. Section 40-5-140(3}, MCA,
appears to place the duty o©f enforcement on the
prosecuting attorrnay:

(3) Promptly upon registration the clerk of
the court shall send by «certified or
registered mail to the obligor at the address
given a notice of the registration with a copy
ot the registered support order and the
post-office address of the obligee. He shall
also docket the case and notify the
prosecuting attorney of his action. The
prosecuting attorney shall proceed diligently
to enforce the order,

On the other hand, section 40-5-141(1), MCA, implies
that a private right of enforcement exists:

{1} Upon registration the registered foreign
support ourder shall Le treated in twne same
manner as a support order issued by a court of

this state. It has the same effect ana is
subjeect to the same procedures, defenses, and
proceedings tor reopening, vacating, or
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staying as a support order of this state and
may be enforced and satisfied in like manner.

See also Title 25, ch. 13, MCA, Execution of Judgment.

If possible, statutes must be read in harmeny and effect
given to each. State ex rel. Dick Irvin, Inc. v.
Anderson, 164 Mont. 513, 525 P.2d 564 (1974). 1In light
of that rule, I interpret the prosecuting attorney's
duty of enforcement under section 40-5-140(3), MCA, as
applying to those cases where he had been requested to
represent an obligee under section 40-5-139%, MCA. In
cases where the obligee had registered the foreign
support order and the prosecuting attorney was not
requested to represent the obligee, enforcement could
proceed by execution by the obligee wunder secticons
40-5-141(1) and 25-13-204, MCA.

THEREFORE, IT 1S MY OPINION:

A private attorney may register and enforce a
foreign support order under the Uniform Reciprocal
Enforcement of Support Act in Montana; the county
attorney shall represent an obligee in registration
and enforcement wunder URESA when so regquested
pursuant tu section 40-5-139, MCA.

Verygtruly you

IKE GREELY
Attorney General
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VOLUME NO. 40 CPINION NO. 73

COUNTIES - State assumption of public assistance and
protective service functions;

COUNTIES - State reimbursement to counties for
transportation cost of mentally ill patients;

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES -~ State
assumption of public assistance and protective service
functions;

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES - State
reimbursement of transportation cost of mentally ill
patients;

MENTALLY ILL PERSONS - State reimbursement to counties
for transportation costs of mentally ill patients;
PUBLIC ASSISTANCE - State assumption of public
agsistance and protective service functions;

MONTANA CODE ANNOTATED - Title 53, chapter 2, part 8,
Title 53, chapter 21, part 1.

HELD: After State assumption pursuant to section
53-2-811, MCA, the Department of Social and
Rehabilitation Services is not respeonsible for
the expenses associated with transfer of
seriously mentally ill patients involuntarily
committed to the Montana State Hospital.

1 October 1984

Mike McGrath

Lewis and Clark County Attorney
Lewis and Clark County Courthouse
Helena MT 59623

Dear Mr, McGrath:

You have requested my opinion concerning the feollowing
question:

Following the transfer of Lewis and Clark
County's public assistance and protective
service functions to the Department of Social
and Rehabiljitation Services under section
53=-2-811, MCA, does Lewis and Clark County
remain responsible for the payment of
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transportation costs incurred when persons are
inveluntarily committed to the Montana State
Hospital at Warm Springs?

Resolution of vyour guestion turns on the nature of
commitment proceedings under sections 53-21-101 to 190,
MCA, and the scope of "state assumption™ under sections
53-2-801 toc 822, MCA.

The Montana statute dealing with the treatment of the
"serjiously mentally ill" reflects most basically "the
concern of the Legislature that procedural safeguards be
placed around the power of the State to commit a person

for serious mental illness.” In re Shennum, 41 S5t.
Rptr. 1148, 1151, _  P.2d4 _— T1984). Extensive
procedures thus precede involuntary commitment. See
§§ 53-21~114 to 126, MCA, Seriously mentally ill
patients are, moreover, accorded various substantive
rights once admitted either voluntarily or
involuntarily. See § 53-21-141, MCA (general

specification of patient rights); § 53-21-143, MCA
{right not to be fingerprinted unless otherwise required
by law); § 53-21=144, MCA (restrictions on the taking
and use of patient photographs); § 53-21-145, MCaA
(restrictions on medication use); § 53-21-146, MCA
(restriction on physical restraints or isolation of
patients); §§ 53-21-147 to 148, MCA (prohibition against
nonconsensual experimental research or hazardous
treatment}, The statute further imposes an affirmative
duty upon the Department of Institutions to provide
transitional treatment following release from
involuntary hospitalization. § 53-21-185, MCA.
Indigent patients when either conditionally released or
finally discharged from a mental health facility must be
treated like any other patient under laws relating to
public assistance. §§ 53-21-186, 53-21-188, MCA,.

Sections 53-21-101 to 190, MCA, comprehengively regulate
State interaction with the seriously mentally ill. A
reflection of the breadth of such regulation is the
involvement at various points of the Department of
Institutions, the Mental Disabilities Board of Visitors,
county attorneys and district courts. See, e.9.,
§ 53-21-104, MCA (responsibilities of the Mental
Disabilities Board) ; § 53-21-106, MCA (requiring
Department of Institutions to certify "professional
persons" in copnection with treatment of the seriously
mentally 11l); § 53-21-114(1), MCA (requiring county
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attorney to inform involuntarily detained or examined
persons of constitutional rights within three days of
detention or examination); § 53-21-121, MCA (county
attorney's duties in connection with filing petition for
commitment); § 53-21-129, MCA (county attorney's duties
in connection with emergency detention); § 53-21-116,
MCA (district ccurt's obligation to appoint counsel if
person alleged to” be seriously mentally ill
unrepresented) ; § 53-21-122, MCA (district court's
obligation to determine probable cause when petition for
commitment filed); and § 53-21-127, MCA (district
court's dispositional obligations). The statute also
requires public provision of various costs and expenses
associated with the involuntary commitment of
voluntarily admitted patients (§ 53-21-113(1), MCA);
costs vrelated to the transportation of voluntarily
admitted persons (§ 53-21-113(z), MCA); expenses arising

from legal representation, "professional person"
examinations and witness fees during involuntary
commitment proceedings and subsegquent hearings
(§§ 53-21-118, 53-21-128, MCA) ; and other costs
associated with involuntary commitment, including
transportation (§ 53-21-132, MCA) . Patient

reinbursement for these expenses is neot reguired except
(1) when a «county welfare department has eupended
transportation costs in connection with transfer of a
voluntarily admitted persorn te a mental bealth facility
where protective proceedings under Title 72, chapter 5
have been or will be commenced, and (2) with respect to
any medical, psychological or other mental health
treatment, a contractual obligation on the part of a
third party exists to pay for such treatment. With the
excepticn of the costs required to be paid by the county
welfare department under section 53-21-113(2), MCA, all
other costs must be borne by the county of residence.
The only apparent reason for this distinction is that,
while the transportation costs payable under section
53=21-113(2), MCA, reldte only to voluntarily admitted
patients, the other expenses derive from involuntary
commitment ur related procedures.

Consequently, as a general matter, the provisions in
sections 53-21-101 to 190, MCA, are unrelated to county
welfare department functions. They are instead
concerned with establishing preocedures which will
protect persouns alleged to be, or adjudicated as,
seriously mentally ill from unjustified deprivations of
liberty. Indeed, the o¢nly substantive statutcry
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involvement of a county welfare department, aside from
the transportation expense responsibility under section
53-21-113(2), MCA, arises after conditicnal release or
final discharge, and then, only in connection with
ordinary public assistance duties. The other county of
residence required payments arise from involuntary
commitment or associated proceedings. The statute
accordingly reflects a legislative determination that
the county of residence assume responsibility for the
costs attendant to involuntary commitment procedures
invelving the seriously mentally ill.

The provisions dealing with state assumption of public
assistance and protective services responsibilities from
counties were enacted during the 1983 legislative
session., Seotion 53-2-811(1), MCA, permits counties to
transter to the Department of Social and Rehabilitation
Services "[a]lil authority granted to the board of county
commissioners to establish and operate a puklic
assistance program and provide protective services for
c¢hildren and adults pursuant to Titles 41 and 53." This
transfer is termed "state assumption" which is defined
in section 53-2-802(7), MCA, as "the transfer to the
department [of Social and Rehabilitation Services] for
the county by the board of county commissioners of all
powers and duties, including staff personnel as provided
in 53-2-301 through 53-2z-307 and public assistance and
protective services provided by the county department
[of public welfare] pursuant to Titles 41 and 53." Read
together, these provisions indicate that the Department
of Social and Rehabilitation Services is required, when
so requested by a county, to assume only the statuteory
responsibilities of the county welfare department.

It is thus clear that, by virtue of State assumption
under section 53-2-811, MCA, the Department of Social
and Rehabilitation Services is not responsible for those
duties which do not statutorily attach to county welfare
departments. A carerul review of Title 53, chapter 21
indicates that the Legislature has allocated the costs
of involuntary commitment proceedings to the county of
residence and that the county welfare departments have
no statutorily mandated involvement in those
proceedings. Censequently, State assumption has not
released counties from their responsibility for
transportation expenses under section 53-21-132(1), MCA,
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THEREFORE, IT IS5 MY OPINION:

After State assumption pursuant to section
53-2-811, MCA, the Department of Social and
Rehabilitation Services is not responsible for the
expenses associated with transfer of seriously
mentally ill patients involuntarily committed to
the Montana State Hospital.

truly yours,

MIKE GREELY
Attorney Genera
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NWOTICE OF FUNCTIOLS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of nev rules or amendment or repeal of existing
rules filed with the Jecretary of State. Propossdls of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the Authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
conslstent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing s rule, or
directing an agency to adopt or aménd a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule. .

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statemenfs in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,

Montana 59620.
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HOW 70 UsL THE ADAILNISTRATIVE RULES Or MOHTANA AND THE

Definitions:

MONTANA ADMINISTRATZIVE REGISTER

Administrative Rules of fontana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound publication, issued twice~
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARM):

{nown
Subject
Matter

Statute
Humber and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
sccumulative table and the table of
contents in tne last Montana
Administrative Register issued.

ra

Go to cross reference table at end of
each title which lists MCA section
numbers and dorresponding ARM rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1984. This table includes those rules adopted during the
period July 1, 1984 through September 30, 1984, and any
proposed rule action that is pending during the past 6 month
period., (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, jinclude the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1984, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation foy Distribution of Federal
Surplus Property, p. 746, 956

I=-1V " and other rules - Moving and Relocation Expenses,
p. 735, 957

I-VII Discipline Handling Policy, p. 740, 958

I-XVII Recruitment and Selection of Employees By State
Agencies, p. 1198

1-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

I-XXII Purchasing Rules, p. 1564, 1918

2.21.6402 and other rules - Minimum Standards for Performance
Appraisal, p. 905, 1087

2.23.101 and other rules - Operation of a Merit System, p.
858, 1128

2.31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409, 811

2.32.101 Uniform Building Code - Doors = Health Care
Facilities, p. 622, 744, 1024

2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624,
1024

2.32.401 National Electrical Code - Minimum Standards and
Requirements for Electrical Installations, p. 626,

1024
2.32.501 Standard for Recreational Vehicles - Construction,
p. 628, 1025
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AGRICULTURE, Department of, Title 4

1 Restricting the Sale and Use of Endrin, p. 468, 812

I-XXI Montana Agricultural Loan Authority Rules - Sale of
Tax-exempt Bonds to Provide Agricultural Loans to
Beginning Farmers/Ranchers, p. 1683, 363

4.3.204 Loan Limits Through Junior Agriculture Loans, p.
1082, 1366

STATE AUDITOR, Title 6

I Exemption from the Registration Provisions of the
Securities Act of Montana - The Montana Venture
Capital Exemption, p. 352, 588

COMMERCE, Department of, Title 8

I Incorporation By Reference of Rules for the
Implementation of the Montana Environmental Policy
Act, p. 859, 1026

(Board of Athletics)

I-XL Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize
or Purse, p. 108, 437

(Board of Architects)

8.6.410 Renewals, p. 355

8.6.413 Fee Schedule, p. 283, 499

(Board of Barbers)

I-11 Public Participation - Qualifications for
Examination for Out-of-State Applicants, p. 475

8.10.405 and other rules -~ Fee Schedule - Qualifications -
Teaching Staff -« Curriculum - Course Completion
Procedures, p. 471, 813

{Board of Chiropractors)

8.12.601 and other rules - Applications, Educational
Requirements ~ Renewals - Continuing Education
Reguirements, p. 285, 499

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861, 1180

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861, 912, 1083

8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552, 921

(Board of Horse Rac1ng)

8.22.303 and other rules -~ Petition Proceedings - Filming of
Pari-mutuel Events and Financial Obligations of
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

8.22.502 Licenses Issued for Conducting Pari-Mutuel Wagering
on Horse Race Meetings, p. 287, 813

8.22.612 Veterinarian: Official or Track, p. 287
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8.22.801 General Requirements Concerning Preference, p. 290,
499

{Bocard of Morticians)

8.30.402 and other rules - Applications - Fee Schedule, p.
477, 815

(Board of Nursing Home Administrators) 8.34.418 Fee Schedule,

8.34.418 Fee Schedule, p. 1398

(Board of Optometrists)

Disciplinary Actions, p. 2, 369

B.36.407 Unprofessional Conduct - Viclations, p. 1, 369

{(Pharmacy)

8.40.404 and other rules - Fee Schedule - Additions,
Deéetions and Rescheduling of Dangerous Drugs, p.
1208

8.40.405 and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangerous Drugs, p.
357, 589

(Plumbers)

8.44.403 and other rules - Applications ~ Examinations =
Renewals -~ Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

(Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 630, 922

(Private Investigators and Patrolmen)

I-XXVI Public Participation - Definitions - Employment -
Applications - Experience Requirements -
Examinations = Identification =~ Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589

8.50.101 Organization, p. 1862, 589

8.50.201 Procedural Rules, p. 1863, 589

8.50.40] and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863, 589

8.50.431 Insurance Requirements, p. 1862, 815

(Board of Public Accountants)

8.54.401 and other rules - Definitions - Professional
Conduct - Positive Enforcement - Examinations =
Licenses - Fees - Records, p. 632, 961

(Board of Radiologic Technologists)

8.56.402 and other rules - Applications « Licenses -
Temporary Permits - Definitions = Permit
Examinations =~ Regional Hardship - Reqguirements for
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit
Applicant Can Perform X-ray Exams Without
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210

(Board of Social Work Examiners)

I=-VI Board Organization - Procedural Rules ~ Definitions
- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440
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~-1:27-

(Milk Control Bureau)

8.79.101 Transactions Involving the Purchase and Resale of
Milk Within the State, Rule Definitions, p. 752,
969

8.79.301 License Assessments, p. 292, 501

(Financial Bureau)

Semi-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440

I. Amount to Which Finance Charges are Applied by a
Licensed Consumer Loan Company, p. 665, 922

(Board of Milk Control)

8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969

(Montana Economic Development Board)

I-IX General Provisions and Application Procedures -
Approval of Financial Institutions -
Confidentiality « False or Misleading Statements -
Service Charge -~ Fee Schedule - Non-Discrimination,
p. 1880, 370

X-XXIII Montana In-State Investment Fund - Policy =
Eligibility Criteria -~ Preferences - Application
Procedures - Fees - Loans - Commitment of Funds, p.

. 1888, 379

I-XI1 Municipal Finance Consolidation Act Program, p. 862

8.97.301° and other rules - Definitions -~ Rates, Service
Charges and Fee Schedules - Board In-~State
Investment Policy - Eligibility Criteria - Economic
Development Linked Deposit Program - Loan
Participation - Montana Economic Develepment Bond
Program, p. 667, 869, 922, 1026

(Health Facility Authority)

8.120.206 Fees ~ Initial and Annual Planning Service, p. 418,
696

EDUCATION, Title 10

{Superintendent of Public Instruction)

I State Special Education Complaint Procedures, p.
479, 817
I Obligation of Debts Incurred for the Purchase of

i Property, p. 754, 972
10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education =
Vocational Education in Secondary Schools, p. 135,
818
(Board of Public Educationy
Gifted and Talented Children, p. 756, 1182
I Educational Media Library, p. 1168
10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5, 827
10.55.205 and other rules - Supervisory and Admlnlstratlve
Time ~ Polic¢y Governing Pupil Instruction-Related
Days Approved for Foundation Program Calculations,
p. 1163
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10.55.302 Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871, 1161

10.55.402 Minimum Units Reguired for Graduation, p. 758

10.57.106 Life Certificates, p. 1166

10.58.101 and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176, 831

10.62.101 and other rules - Certification of Fire Services
Training Schools, p. 760

(Montana Arts Council and Montana Historical Society)

I Cultural and Aesthetiec Project Grant Evaluation, p.
553

(Montana Historical Society)

10.121.801 and other rules - Criteria for Grants Evaluations,
p. 680

FISH, WILDLIFE AND FARKS, Department of, Title 12

I Disabled Persons, p. 236, 441

I Acceptable License Agent Security, p. 237, 441

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021, 1411

12.3.202 Classes of License Agents, p. 236, 441

12.5.401 Qil and Gas Leasing Policy for Department=-
Controlled Lands, p. 1594, 762, 1084

12.6.201 and other rules - Field Trial Regulations, p. 1023

12.6.801 Boating Closures, p. 1597, 502

12.6.901 Water Safety Regulations, p. 1597, 502

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need ~ Psychiatric Hospital
Services, p. 1895

I and other rule -~ Certificates of Need for Long-term
Care Facilities, p. 1400

I-VII Standards for Intermediate Developmental Disability

Care Facilities - Adult Day Care Centers, General
Services/Administration and Food Service
Requirements - Personal Care Homes, Residency
Application Procedures, Screening Requirements and
Appeal Procedures, p. 556

16.8.1102 Air Quality Permit Requirements, p. 239, 503

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241, 504

16.16.101 and other rules - Sanitation in Subdivisions, p.
765, 1027, 1104

16.16.304 Individual Sewage Treatment Systems, p. 1402

16.32.301 and other rules - Health Care Facilities = Adult
Day Care Centers - Personal Care Facilities, p.556,
a73
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16.32.302 and other rules - Chemical Dependency Treatment
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973,
1090

16.32.373 Standards for Licensure of Hospice Programs, p.
570, 879

16.38.301 and other rules - Fees Charged by the Department's
Chemical Laboratory for the Performance of
Laboratory Analyses, p. 873, 1092

HIGHEWAYS, Department of, Title 18

18.8.502 and other rules = Trip Permits = Insurance
Requirements = Regulations Covering Movement of
Oversize Homes and Buildings, p. 11, 389

18.8.516 Haystack Movers - Commercial Self- Propelled p. 11,
389

18.8.1001 Mobile Home -~ Oversize Permits, p. 11, 389

INSTITUTIONS, Department of, Title 20

20.3.415 Definitions =~ Certification System for Chemlcal
Dependency Personnel, p. 681, 930

20.7.102 Emergency Rule - Prisoner Application Procedure,
General Statute Reguirements, p. 1084, 1899, 390

20.11.108 and other rules - Relmbursement P011c1es p. 790,
1367

JUSTICE, Department of, Title 23

1 Instructor Certification Requirements, p. 582

I-III Child Safety Restraint System Standards and
Exemptions, p. 571, 1040

(Board of Crime Control) '

23.14.401 and other rules - Peace QOfficer Standards and
Training, Employment and Reguirements, p. 573, 880

23.14.4]2 and other rules ~ Qualifications for Certification
of Academy and Training Courses = Certification
Requirements for Trainee Attendance and
Performance, p. 576, 881

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I-VII Maternity Leave, p. 482, 949, 1369
(Board of Personnel Appeals)
I-11 Disqualification of Hearing Examiners - Dismissal

of Complaint, p. 1708, 599

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification - Complaint
- Answer =- Exceptions = Petitions, p. 1708, 599
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(Workers' Compensatlon Division)

I-VIII Employer's Insurance Requxrements - Indepeéendent
Contractor Exemption Procedures, p. 486, 983

24.29.3201 Corporate Officers - Election Not to be Bound, p.
488, 983

STATE LANDS, Department of, Title 26

I-11 Assessment and Waiver of Civil Penalties, p. 1905,
442
I-1v Certification of Coal or Uranium Mine Blasters, p.

1501, 420, 1373

NATURAL RESOURCES AND CONSERVATION, Department‘of, Title 36

{Board of Natural Resources and Conservation)
36.7.101 and other rules - Administration of the Montana
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application =«
Application Requirements - Decision Standards,
Centerlines .- Monitoring, p. 1216
- (Board of 0il and Gas Conservation)

I Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324, 932
I Burning of Waste Gas and Igniter Systems on Wells

Producing Hydrogen Sulfide Gas, p. 877, 1042
I-XXXIII Procedural Rules, p. 1620, 697
36.12.102 and other rules - Forms -~ Application and S8pecial
' . Fees, p. 494, 882
36,22.307 and other rules - Forms = Submittal Date of
Reports, p. 683, 931

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360, 1131, 1185

38.3.201 and other rules - Motor Carrier, Railroad and
Utility Fees, p. 950, 1129

REVENUE, Department of, Title 42

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, 505

I Deductian from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 392

I Deduction from Individual In¢come Tax for Sale of

Land to Beginning Farmers, p. 1798, 391

42.12.129 Determination of Proximity to a Place of Worship or
School, p: 18653, 1914, 325

42.12.203 Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 32e&

42.12.321 and other rule =~ Special Permits, p. 1657, 1913,
325
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and other rule - Gasoline Distributor's Bonds and

Nonexemption from Gasoline Tax, p. 1341

and other rule - Special Fuel User Tax, p. 1348
and other rules - Special Fuel Permits, p. 1350
and other rules - Special Fuel) Dealers, p. 1345

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394

REHABILITATION SERVICES, Department of, Title 46

Participation of Rural Hospitals in the Medicaid
Program as Swing-Bed Facilities, p. 798, 996

and other rules - Overall Departmental Rules =~
Definitions = Fair Hearings, p. 1358

Protective Services, Information System Operator,

and other rules - Procedure for Obtaining
Substitute Care Services - Eligibility Requirements
- Services Provided - Foster Care Maintenance

and other rules - Licenses - License Revocation and
Denial - Confidentiality of Records and

and other rules - Licensing of Child Care Agencies,

and other rules - Day Care For Children of
Recipients in Training or in Need of Protective

and other rules - Rehabilitative and Visual

and other rules = Blind Vendors Program =
Certification - Transfer and Termination - Vendor
Responsibilities - Set Aside Funds - Contracts with
Vending Companies - Vendor Rights and

and other rules - Eligibility Requirements

Food Stamp Program, p. 1713, 294, 1085

and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits - Certification
and other rule - Third Party Liability for Medical

and other rules - Medical Assistance; Provider

42.27.102

Statements, p. 1343
42.27.211
42.28,105
42.28.301
42.28.402
SECRETARY OF STATE, Title 44
I-VI
1.2.217 Rule History Notes, p. 586, 883
SOCIAL AND
I-IV
46.2.201
46.5.116

p. 1525, 1838, 1108, 1412
46.5.501

Payments, p. 1110, 1412
46.5.604

Information, p. 1364
46.5.612

p. 1804, 327
46.5.904

Services, p. 1355
46.6.102

Services, p. 296, 511
46.6.2510

Responsibilities, p. 691, 991
46.10.308

Regarding AFDC Program, p. 1170
46.11.101
46.11.111

Periods, p. 687, 993
46.12.304

Assigtance, p. 1409
46.12.401

Sanctions, p. 1404
46.12.3803

Medically Needy Income Standards, p. 1916, 1933,
328, 998
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46.13.106 and other rules - Low Income Energy Assistance
Program - Benefit Award Matrices - Income

Standards, p. 1113
46.25.712 and other rules - State General and Medical Relief

Assistance, p. 1810, BO2
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