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The Hontana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
PEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

In the matter of the proposed 
amendment of ARM 8.34.418 
concerning the fee schedule 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.34.418 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 27, 1984, the Board of Nursing Home 
Administrators proposes to amend ARM 8.34.418 concerning the 
fee schedule. 

2. The rule as proposed to be amended will read as 
follows: (new matter underlined, deleted matter interlined) 
(Full text of the rule is located at pages B-1042 and 8-1043, 
Administrative Rules of Montana) 

"8.34.418 FEE SCHEDULE (l) 
(2) Each person granted a license as a nursing home 

administrator shall pay an original license fee of $§9 $65 
if granted after the May exam and $~§ $100 if granted after 
the November exam. The licenses granted at the May exam 
expire as of December 31 un1ess ren~wed. The licenses granted 
at the November exam remain in effect until December 31 of the 
following year and then must be renewed. 

(3) Each person registered as an inactive nursing home 
administrator shall pay a registration fee of $~5 $50. 

(4) -
(6) Each person applying for renewal of an active 

nursing home administrators license shall pay $~5 $100 
annually on or before December 31 of each year. 

(7) Each person applying for renewal of an inactive 
nursing home administrators registration shall pay $~§ $50 
annually on or before December 31 of each year. 

(B) 
(11) Requests for records of l1censure shall require a 

fee of $10. 
(12) Renewal requests postmarked after December 31 will 

be considered delinquent and a penalty fee of $50 shall be 
charged in addition to the regular annual license fee." 

Auth: 37-1-134, 37-9-302, MCA Imp: 37-9-304, MCA 

3. The board is proposing the fee changes to set fees 
commensucate with program area costs as mandated by section 
37-1-134, MCA. These are the f~es the bGard has determined 
necessary to cover the costs of administering these program 
areas. 

4. Interested persons ~ay submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Nursing Home Administrators, 1424 9th Avenue, Helena, 
Mont~, 59~20-0407, no later th•n October 25, 1984. 

MAR NOTICE NO. 8-34-19 18-9/27/84 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Nursing Horne Administrators, 
1424 9th Avenue, Helena, Montana, 59620-0407, no later than 
October 25, 1984. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing wj,ll be published in the Montana 
Administrative Register. 

BOP.RD OF NURSING HOME 
ADMINISTRATORS 

VERA GERK CHAIRMAN 

Certified to the Secretary of State, September 17, 1984. 

18-9/27/84 ~R Notice No. 8-34-19 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule relating to approval 
of certificates of need for 
long-term care facilities, 
and the repeal of ARM 16.32.126 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF A RULE 

AND REPEAL OF A RULE 

(Certificate of Need) 

1. On October 30, 1984, at 9:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of a rule 
which will set forth procedures for consideration of certifi­
cate of need applications for long-term care facilities, and 
the repeal of rule 16.32.126, which sets forth current 
criteria for approval of such facilities. 

2. The proposed rule does replace ARM 16.32.126, which 
is proposed to be repealed. ARM 16.32 .126 may be found at 
page 16-1438 of the Administrative Rules of Montana. 

3. The proposed rule will provide as follows: 

RULE I LONG-TERM CARE BEDS (l) Prior to January l, 
1986, no certificates of need will be issued for new long­
term care beds or facilities, except for proposals which 
satisfy the requirements of 50-5-308, MCA. 

(2) Applications for new long-term care beds which have 
been submitted as of the effective date of this rule, or are 
received prior to January 1, 1986, shall, with the concurrence 
of the applicant, be placed in a batch to be processed after 
January 1, 1986. If the applicant does not concur in writing 
with this extended review time, the application will be 
processed without batching in accordance with 50-5-302(4) 
through ( 6), MCA, and a decision will be issued consistent 
with section (1) of this rule. 

4. The Department is proposing this rule in order to 
maintain consistency wi t.h the State Health Plan, as required 
by state and federal law. On September 27, 1984, the State­
wide Health Coordinating Council (SHCC) will consider amend­
ments to the State Health P~an which may establish a lack of 
need for new long-term care beds in Montana prior to 1986. 
The proposed rule is necessary to achieve consistency with 
that anticipated change in the SHP. Should the SHCC not 
adopt that change as antlcipated, this proposed rule would be 
amended accor·dingly. The proposed rule replaces ARM 16.32 .126 
which sets forth the current criteria for· revie•t~ of long-term 
care beds. Rule 16.32 .126 is therefore proposed to be re­
pealed. 

5. Interested persons may present their data, views, ot· 
arguments, either orally or in writing, at the hearing. 
Written data, views, o1· arguments may also be submitted to 
Robert L. Solo1non, Cogswell Building, Capitol Station, Helena, 

MAR Notice No. ]6-2-:'7~ 18-9/27/"14 
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Montana, 59620, no later than October 30, 1984. 
6. Robert L. Solomon has been designated to preside over 

and conduct the hearing. 
7. The authority of the Department to make the proposed 

rule and repeal is based on section 50-5-304, MCA, and the 
rule implements section 50-5-304, MCA. 

Certified to the Secretary of State September 17, 1984 

18-9/27/84 MAR Notice No. 16-2-27~ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.16.304 
concerning individual 
sewage treatment systems 

) NOTICE OF PROPOSED 
) AMENDMENT OF RULE 
) 
) (Sanitation in Subdivisions) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On October 29, 1984, the department proposes to amend 
rule 16.16.304 regarding individual sewage treatment systems. 

2. The rule as proposed to be amended provides as fol­
lows: 

16.16.304 INDIVIDUAL SEWAGE TREATMENT SYSTEMS (l) When 
the groundwater at a site proposed for subsurface sewage 
treatment at any time reaches six feet or less,. from the 
natural ground surface, the use of a conventional subsurface 
sewage treatment eya~eme system is precluded. A groundwater 
depth of more than six feet from the natural ground surface 
may be required when necessary to avoid subsurface water 
contamination. There shall be a minimum separation of at 
least four feet between the bottom of the subsurface sewage 
treatment system and the seasonal high groundwater elevation. 

(2) through (19) Same as existing rule. 

3. The Department is proposing the change to reinsert 
the reference to the "natural ground surface" which was in­
advertently omitted in the recent general revision of the 
sanitary review of subdivisions. The reference to ground 
surface is needed to give meaning to the phrase "six feet or 
less" and is the same as the language in the second sentence. 
The added phrase will not change longstanding groundwater 
requirements for on-site sewage disposal systems. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Cap1tol station, Helena, 
Montana, 59620, no later than October 26, 1984. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written re­
quest for a hearing and submit this request along with any 
written comments he has to Robert L. Solomon at the address 
indicated above no later than October 25, 1984. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action, from the Administrative Code committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 

MAR Notice No. 16-2-276 18-9/27/84 
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Administrative Register. Ten percent of those persons 
directly affected has been determined to be more than 25 
based on the number of persons engaged in and associated with 
development. of subdivisions utilizing individual sewage 
treatment systems. 

7. The authority of the department to make the proposed 
amendment is based on section 76-4-104, MCA, and the rule 
implements sections 76-4-104 and 76-4-125, MCA. 

Certified to the Secretary of state September 17, 1984 

18-9/27/:34 MAR notice No. 16-2-276 



-1404-

BEFORE TilE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule and the amend­
ment of Rules 46.12,401, 
46.12.402, 46.12.403, 
46,12,404 and 46.12.408 per­
taining to medical assist­
ance; provider sanctions 

TO: All tnterested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPROSED ADOPTION OF A 
RULE AND THE N1ENDMENT OF 
RULES 46.12.401, 46,12,402, 
46,12.403, 46.12.404 AND 
46.12.408 PERTAINING TO 
MEDICAL ASSISTANCE; PROVID­
ER SANCTIONS 

1. On October 23, 1984, at 10:30 a.m., a public hearing 
will be held in the 2nd Floor Conference Room, Room 207, of 
the Social and Rehabilitation Services Building, 111 Sanders, 
Helena, Nontana, to consider the adoption of a rule and the 
amendment of Rules 46.12.401, 46.12.402, 46.12.403, 46.12.404 
and 46.12.408 pertaining to medical assistance; provider 
sanctions. 

2. The rules as proposed to be amended provide as fol­
lows: 

46,12.401 GROUNDS FOR SANCTIONING Sanctions may be 
imposed by the department against a provider of medical 
assistance, provided under title 46, chapter 12, of the 
administrative rules of Montana, for any one or more of the 
following reasons: 

Subsections (1) through (6) r~main the same. 
(7) Engaging in a course of conduct or performing an act 

which the department's rule, or the decision of the applicable 
professional peer review committee, or applicable licensing 
board, have determined to be improper or abusive of the 
l1ontana Meeiettid medical assistance program or continuing 
such conduct followJ.ng notJ.fication that the conduct should 
cease, 

( 8) Breach of the terms of the provider contract or 
failure to comply with the terms of the pi·ovider certification 
on eke-Meeieaia medical assistance claim forms or the failure 
to comply with requirements imposed by the rules of the 
department. 

(9) over-utilizino the Montana ~ed~ett~e medical assist­
ance program by inducing, or otherwise causing a recipient to 
receive services or goods not medically necessary. 

Subsections (10) through (13) remain the same. 
(14) Conviction of a criminal offense relating to ~er£er­

Me~ee-~~-~-p~e¥~de~--~reeme~t medical assistance programs 
administered by the department or contract •,;-i th the state or 
for negligent practice resulting in c1eath or injur:• to 
patients. 

I·IAR Notice No. 46-2-417 18-9/27/84 
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Subsections (15) through (71) remain thE same. 
(22) Filing of €£riminal indictment, information or 

complaint for fraudulent billing practices or negligent 
practice resulting in death or injury to the provider's 
patients. 

Subsections (23) through (25) remain the same. 
(26) Submitting claims for reimbursement of costs 2£ 

services which the provider knows or has reason to know are 
not re1mbursable eeees. 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111, and 
53-6-113 MCA 

IMP: Sec. 53-2-306, 53-2-901, 53-4-112, and 53-6-111 
1-!CA 

46.12.402 SANCTIONS The following sanctions may be 
invoked against providers based on the grounds specified in 
ARM 46.12.401. 

(1) Termination from participation in the med~ee~d 
medic~! assistance program. 

Subsections (2) through (4) remain the same. 
(5) Required attendance at provider education sessions, 

the cost of which shall not be reimbursed by the 111ee~ee~e 
department or any of its program~. 

Subsections (6) and (7) remain the same. 
~8~--Reierre~-~-ehe-~-seeee-~-beere 

£er--:i~-!.~-t.-:i~-~-fe.r--erty-~-:i'Oft--dee!rte&~-by 
ehe-re¥~ew~rt~-bedy~ 

(98) Referral to the department of revenue for any 
action deemed necessary. 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111, and 
53-6-113 MCA 

IMP: Sec. 53-2-306, 53-2-801, 53-4-112, and 53-6-111 
t!CA 

46.12.403 FACTORS GOVERNING IMPOSITION OF SANCTION Sub­
sections (1) and (2) remain the same. 

(3) Where a provider has been found by a court of 
competent jurisdiction in either a civil or criminal proceed­
ing to have defrauded the Montana 111ed~ee~d medical assistance 
program, or has been previously suspended due to program 
abuse, or has been terminated from the medicare program for 
fraud or abuse, the department may terminate the provider from 
the mee~ea~d medical assistance program. 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111, and 
53-6-113 MCA 

IMP: Sec. 53-2-306, 53-2-801, 53-4-112, and 5 3-6-111 
MCA 

18-9/27/84 MAR Notice No. 46-2-417 
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46.12.404 SCOPE OF SANCTION Subsection (1) remain< the 
same. 

(2) Suspension or termination from participation of any 
~rovider shall preclude such provider from submitting claims 
~or payment, either personally or through claims submitted by 
any clinic·, group, corporation or other association to the 
department or its fiscal agents for any services or supplies 
provided to persons eligible for the Montana l!lee!tee!te medical 
assistance program except for those services or supplies pro­
vided prior to the suspension or termination. 

(3) No clinic, group, corporation or other ns~ociation 
which is a provider of services shall submit claims for pay­
ment to the department or its fiscal agents for any services 
or supplies provided by a person within such organization who 
has been suspended or terminated from participation in the 
Montana l!leeie&ie medical assistance program except for those 
services or suppl1es provided prior to the suspension or ter­
mination. 

Subsection (4) remains the same. 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111, and 
53-6-113 MCA 

MCA 

same. 

IMP: Sec. 53-2-306, 53-2-801, 53-4-112, and 53-6-111 

46.12. 408 SUSPENSION OR \\IITHHOLDING OF PAYMENTS PENDING 
FINAL DETERMINATION Subsections (1) and (2) remain the 

(3) 
rovider, 

serv1ces for the perio covered by the suspens on or term1na­
tion if an appeal is decidec' in the provider's favor. 

AUTH: Sec. 53-:?-201, 53-2-803, 53-4-lll, 53-6-111, anc 
53-6-113 MC!I 

HlP; Sec. 53-2-306, 53-2-801, 53-4-112, and 53-6-111 
MCA 

3. The rule as proposed to be adopted provides as 
follows: 

RULE I FAIR HEARING PROCEDURES (1) A provider who is 
aggrieved by an adverse action of the department shall be 
afforded an opportunity for a hearing as provided in this 
subchapter. 

(e) A request for a fair hearing must be in writing and 
shall be mailed or delivered to the Department of Social and 
Rehabilitation Services, Hearings Officer, P.O. Box 4210, 111 
Sanders, Helena, Montana, 59604. 

(b) The request shall be signed by the provider or his 
designee. 

~~R Notice No. 46-2-417 18-9/27/Bd 
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(c) The fair hearing request must be postmarked or 
delivered to the department not later than the 30th calendar 
day following the date of receipt of the department'A written 
determination. 

(d) The fair hearing request shall identify the 
objections to the department's action, give the reasons for 
the disagreement, and furnish substantiating materials and 
information. 

(e) The hearings officer will conduct the fair hearing 
and may holcl. a pre-hearing conference or require an admini­
strative review, if requested by any party, as provided in ARM 
46.2.208, and grant extensions of time as he deems necessary. 

(f) The hearings officer will r~nder a written proposed 
decision within thirty calendar days of final submission of 
the matter to him. 

(2) In the event the provider or department disagrees 
with the hearing oificer's proposed decision, opportunity for 
appeal is provided in accordance with ARM 46.2.211. 

AUTB: Sec. 53-6-113 and 53-2-201 MCA 
IMP: Sec. 53-6-111, 53-6-141 and 53-2-201 MCA 

4. These amendments are neec1.ed to clarify the depart­
ment's intent to apply these rules to all providers of medical 
assistance for which ·payment is received from the State of 
Montana under the Medicaid program. 

A section was added at 46.12.408(3) to clarify our intent 
to allow a provider the right to bill for covered services if 
he should prevail in an appeal of a suspension or termination. 

Subsection (8) of ARM 46.12.402 is being deleted because 
the department as well as any individual has the right and in 
some instances the duty to report inappropriate actions to 
state licensing boards (Sections 37-3-401 et seq., MCA) inde­
pendently of any formal action taken by the departnent under 
this section. 

A rule is being adopted to allow providers the right to 
appeal any action taken under subchapter 4, ctapter 12, Title 
46 of the Administrative Rules of Montana. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Pehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana '59604, no later than 
October 31, 1984. 

19-9/27/84 HAR :<otice No. d~-2-417 



-1408-

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State --~S~e£p~te~m~.~~e~r~1~7 _______ , 1984. 

MAR Hotice No. 46-2-417 



BEFORE THE DEPAH~I'F.l'-'T OF SOCIAL 
HT hF.HABILle'ATION SERVIC•;s OF 'IPt.. 

STATF OF ~ONTANA 

In the matter of the amen6-
roent of Rul~s 46.12.304 and 
46.12.305 pertaining to 
third party liability for 
medical assistance 

TO: All Interested Persons 

NOTICE Of PUBLIC HEJl-FING ON 
THF PROPOSED AHENDMENT OF 
RULES 46.12.304 AND 
46.12.305 PERTAINING TO 
THIRD PARTY LIABILITY FOP 
MEDICAL ASSISTANCE 

1. On October 23, 1984, at 9:30a.m., a public hearing 
will be held in the 2nd Floor Conferenc.: Room, Roono 207, of 
the Social and Rehabilitation Services Building, 111 Sanders, 
Helena, Montana to consider the amendment of Rules 46.12.304 
and 46.12.305 pertaining to third party liability for medical 
assistance. 

2. The rules as propo&ed to be amended provide as 
follows: 

46.12.304 THIRD PARTY LIABILITY Subsections (1) through 
(2) (a) remain the same. 

(b) Prior to billing the Montana medicaid program for 
services rendered to a medicaid-eligible individual, the 
provider shall bill any other source of payment identified by 
means of the provider's usual and customary inquiry proce­
dures, and which has been properly assigned by the individual 
to the provider if the provider requires assignment;. e~ee~~ 
that-~he-~ee~-~~~~~~~~~~~~~&~~-~ft-efty 
wey-efty-~e~eft~ie±±y-±*ab±e-~er~~eaeer~ The provider shall not 
be required to send to an identified source of payment more 
than one billing statement. 

Subsections (2) (c) through (5) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-C-101, 53-6-111 and 53-6-141 MCA 

46.12.305 THIRD PARTY LIABILITY/ATTORNEYS' FEES SCHEDUI,E 

(1) %~-~~mi~~~~e~~~~-~~~~~~-~He-ee~ertm~ft~A 
If the de artment rants rior a roval of attorney fees, pur­
suant to sect~on 53-2-6 2(4 MCA, as a result of services ren­
dered in legal proceedings or settlement of a third party re­
covery case. ~!ole-~~ -ee~s-~ the amount amrroved 
will not exceed the amounts set forth in the fol owing 
schedule for payment from total amount recovered on behalf of 
the department. 

(a) When recovery j s made prior to filing of suit, the 
attorney will receive 25 percent of total amount recovered. 

18-9/27/84 MAR Notice No. 46-2-418 
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(b) When recovery is made after filing of suit and 
substantial lecal research or investi ation has been erforrned 
but before trial commencement, the attorney wil receJ.ve 33 
1/3 percent of total amount recovered; however, if clear 
liability exists as determined by client and attorney, the 
attorney will receive 25 percent. 

(c) When recovery is made after actual trial commence­
ment, the attorney will receive 40 percent of total amount 
recovered. 

(d) When recovery is made from a case tried in an appel­
late court, the attorney will receive SO percent of total 
amount recovered. 

(2) The only exception to the above payment schedule is 
when a written agreement is entered into by the attorney and 
client before trial commencement and recovery cost is pre­
determined. In this event, the attorney will be paid the 
lesser amount between the price set out in agreement and 
percentage set out in above provisions. 

AUTH: Sec. 53-2-201 and 53-2-612 MCA 
IMP: Sec. 53-2-612(4) MCA 

3. The department is amending the rule to clarify 
medical provider's responsibility for obtaining payments from 
third parties; further, to clarify that the department does 
not in every instance enter into agreements for the payment of 
attorneys' fees for the collection of third party claims. In 
those instances where an attorney is hired to represent the 
department the amount of attorneys' fees approved by the 
department will not exceed those set out in this rule and that 
the simple act of filing a suit without the performance of 
substantial legal work is not sufficient for an attorney to 
receive 33 1/3 percent of the amount of recovery. 

4. Interested parti" :; may submit their data, views, or 
arguments eitht>r orally o!: ~n writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
October 31, 1984. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State September 17 , 1984. 

MAR Notice No. 46-2-418 lR-9/17/84 
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BEFORE THE FISH AND GAME COMHISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 12.3.104 
relating to the establish­
ment of priority for land­
owners in issuance of 
antelope or deer hunting 
licenses 

NOTICE OF AMENDMENT OF 
RULE 12.3.104- ESTABLISH­
MENT OF PRIORITY FOR 
LANDOWNERS IN ISSUANCE OF 
ANTELOPE OR DEER HUNTING 
LICENSES 

TO: All Interested Persons: 

1. On July 12, 1984, the Montana Fish and Game Commission 
published notice of the proposed amenclment of Rule 12.3.104 
regarding the establishment of priority for landowners in 
issuance of antel0ne or deer hunting licenses at pages 1021 and 
1022 of the 1984 Administrative Register, Issue No. 13. 

2. No comments or testimony were received. 
3. The agency has adopted the amendment as proposed. 

~\( \.." ~ !(~:/ ~ ,__7 ._...__ '------> 1-f:.ot l0~(/ 
SPEN ER S. HEGSTAD, Ch rman 

Fish and Game ornMission 

Certified to the Secretary of State September 17, 1984. 

Montana Administrative Register lB-9/27/84 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REI!ABII,ITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.5.116 
pertaining to protective 
services information system 
operation. 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.5.116 PERTAINING TO 
PEOTECTIVE SERVICES INFOP.MA­
TION SYSTEM OPERATION 

l. On August 16, 1984, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 4 6. 5. 116 pertaining to protective services 
information system operation at pac;e 1108 of the 1984 Montan~ 
Administr~tive Register, issue number 15. 

2. The DPparti"C'"<t has amPn<'.t·d P.ulr> 46.5.116 as pro­
posed. 

3. No written comments or testimony were received. 
However, the Montana Legislati •re Council recommended that the 
Department change the rulemaking authority set out in the 
proposed amendment notice as Section 53-5-205 MCA pertains 
only to adult services and is not an appropriate authority for 
ARM 46.5.116. The 2uthority of the Department to amend ARM 
46.5.116 is corrected to read: 

AUT!!: Sec. 41-3-208 MCA 
I~P: Sec. 41-3-202(4) MCA 

BEFORE THE DEPARTHENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 46.5,501, 
46,5.502 and 46.5.503 and 
the adoption of Rules 
46.5.513 and 46.5.517 
pertaining to procedure fo' 
obtaining substitute care 
services, eligibility 
requirements, services 
provided and foster care 
maintenanc~ payments. 

NOTICE OF THE AMENDMENT OF 
RULES 46.5.501, 46.5.502 
AND 46.5.503 AND THE 
ADOPTION OF RULES 46.5.51:1 
AND 46.5.517 PERTAINING TO 
PROCEDURE F'OR OBTAIN.i.NG 
SUBSTITUTE Cl'.RE SFP\TICES, 
ELIGIBILITY REQUIREHENTS, 
SERVICES PROVIDED AND 
FOSTER CARE MAINTENANCE 
PAYMENTS 

TO' All Interested Persons 

1. On August l6, 1984, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.5.501, 46.5.502 and 46.5.503 and the 
adoption of rules pertaining to procedure for _obtnining 
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substitute care services, eligibility requirements, services 
provided and foster care maintenance payments at page 1110 of 
the 1984 Hontana Administrative Register, issue number 15. 

2. The Department has amended Rules 46.5.501, 46.5.502 
and 46.5.503 as proposed. 

3. The Department has adopted Rules 46.5. 513, FOSTER 
CARE MAINTENANCE PAYMENTS, and 46.5. 517, RIGHT TO FAIR HEAR­
ING, as proposed. 

4. No written comments or testimony were received. 
However, the Montana Legislative Council recommended that the 
Department add Section 41-3-1103(1) and (3) MCA to its imple­
menting authority of the proposed rules and delete, because 
Montana statutes are to be used, 42 USC 672 from the imple­
menting authority set out in the proposed notice. The author­
ity of the Department to amend or adopt the rules is corrected 
to read: 

ARM 46.5.501, 46.5.502, 46.5.503 

AUTH: Sec, 41-3-1103 (2) (c) MCA 
IMP: Sec. 41-3-301, 41-3-302 and 41-3-1103 (1) & (J) MCA 

ARM 46.5.513 and 46.5.517 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 41-3-302 and 41-3-1103(1) & (3) MCA 

L 
and Rehabili ta-

Certifiec to the Secretary of State ------~S~e~e~te~m~b~e~r~l~7 ___ , 1984. 
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,,LUME NO, 40 OPINION 1<0. 66 

CITIES l,!;LJ •roWNS - :osts of med1.cal examinations of 
v-ic"C- irns of alle':jed s~xual j ntercours8 without consent; 
COUNTIES - Costs of medical examinations of victims of 
alleged sexual intercourse without consent; 
MONTANA CODE ANNOTl;TED - Section 46-15-411; 
OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen, No. 
77 (1980). 

HELD: The local law enforcem~nt agency that directs 
that a medl.c«l examination be conducted 
pursuant to section 46-15-411, MCA, and within 
whose jurisdiction the alleged sexual offense 
vccurred, l.S responsible for h~aring the costs 
of the examination. 

12 September 1984 

J. Fred Bourdeau 
Cascad~ County Attorney 
Cascade County Courthouse 
Great Falls MT 59401 

Dear Mr. Bourdeau: 

You have requested my opinion on t,he following question: 

Whether the Cl.ty or the county bears the 
financial responsibility fOl' the costs of a 
medical examination of a victim of alleged 
sexual intercourse without consent, when such 
examination is performed pursuant to section 
4(,-15-411, MCJ,. 

Section 46-15-411, MCA, concerns payment by a "local law 
enforcement agency" of the costs associated with certain 
medical examinations. The complete statute provides: 

Payment for medical evidence. (l) The local 
law enforcement agency within whose 
jurisdiction an alleged incident of sexual 
intercourse without consent occurs shall pay 
for the medical examination of a victim of 
alleged sexual intercourse without consent 
when the examination is directed by such 
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agency and when evidence obtained by the 
examination is used for the investigation or 
prosecution of an offense, 

(2) This section does 
enforcement agency to 
treatment for injuries 
alleged offense. 

not require a 
pay any costs 
resulting from 

law 
of 

the 

Your question involves the meaning of the word "local" 
in the phrase "local law enforcement agency," i,e., 
whether it refers to the city or to the county. No 
definition of the term is provided in the statute 
itself. 

Thd fundamental rule of statutory construction is that 
thu intent oi: the ',egislatu<"e cc,;trols. State Bar of 
Montana v, Krivec, 38 St.. Rptr. 1322, 132""4;632P.2d 
707, 710 (19~ If possible, legisl.,tive intent must 
be inferred from the plain meaning of the words 
contained in the statute. Link v, School District 
No. 6, 39 St, Rptr. 1448, 14~ 649 P,2d 1263, 1267 
(1982) • 

The language of section 46-15-411, MCA, identifies the 
party responsible for bearing the costs of the medical 
examination as the "local law enforcement agency within 
whose juri»cict ion [the] alleged incident of sexual 
intercourse w~thout consent occurs .•• when the 
examination is directed by such agency .••• "-nrmphasis 
added.) The plain meaning of the underscored language 
would requtre the county to bear the expense,; of the 
medical examinat~on if the alleged crime occurs w~thin 
the county's jurisdiction and the examination is 
directed by the county. By contrast, if a city law 
eniorcement agency directs that the examination be 
conducted, and the alleged crime occurred within the 
city's jurL;dict~oa, the city would bear the costs of 
th~ examination. 

This opin~on should not be regarded as incons~scent with 
38 Op. Att'y Gen. No. 77 (1980), which concluded that 
counties are respon~ible for paying the costs incurred 
after a~rest b~· city police in the investigation of 
felony offenses. That opinion dealt with the law 
concerning general costs associated with the detection, 
investigat~on, and prosecution c~ f=lonies, and it 
applies to the p:ec.~ number of f"l<)ni.o,; Y.'hich ure not 
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otherwise addressed by special statutes. See lA 
Sutherland, Statutes and Statutory Construction § 23.16 
(1972). Section 46-15-411, MCA, concerns a special area 
of the criminal law and represents an exception to the 
general rule espoused in 38 Op. Att'y Gen. No. 77 
(1980). Section 46-15-411, MCA, and for that matter 
Title 46, chapter 15, part 4, MCA, in its entirety, deal 
only with evidence in cases involving sexual offenses. 

THEREFORE, IT IS MY OPINION: 

The local law enforcement agency that directs that 
a med~cal examination be conducted pursuant to 
section 46-15-411, MCA, and within whose 
jur~sdiction the alleged sexual offense occurred, 
is responsiblc fur bearing the costs of the 
examinatiun. 
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ll()T ICE ')F "JNCTIOI!S ·JF AD/Cl!ISTHATIVE CODE COHIH~':i;E 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. in addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule; 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the C:ommittee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, f•lontana Stace Capitol, Helena, 

Montana 59620. 
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!~·J 1.V ~''] ~;3·- '::H: ADt::;~IS·:'RA::·.:~ R:;Lt::) 07 t·JO:~~.L .. :A A::J 7II:: 

Definitions: 

I~lOl;:~ANA AD!,:~TIS':RJ~..:'I'!:L R:SGI3~:SR 

Administrative Rules of Montana (ARM) is a 
IOOseieaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Hontana Administrative Register (r1AR) is a 
soft back, liound publication, issued twice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARI~): 

lCnown 
Subject 
!'latter 

Statute 
Number and 
Department 

1. ·Consult ARrl topical index, volume 15. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each title 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARi·l rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1984, This table includes those rules adopted during the 
per~od July l, 1984 through September 30, 1984, and any 
proposed rule action that is pendin~ during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1984, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - Moving and Relocation Expenses, 
p. 735, 957 

I-VII Discipline Handling Policy, p. 740, 958 
I-XVII Recruitment and Selection of Employees By State 

Agencies, p. 1198 
I-XIX Veteran's and Handicapped Person's Employment 

Preference, p. 93, 425 
I-XXII Purchasing Rules, p. 1564, 1918 
2.21.6402 and other rules -Minimum Standards for Performance 

Appraisal, p. 905, 1087 
2.23.101 and other rules - Operation of a Merit System, p. 

858, 1128 
2.31.101 ANSI Standards for Aerial Passenger Tramways, p. 

350, 409, 811 
2.32.101 Uniform Building Code - Doors - Health Care 

Facilities, p. 622, 744, 1024 
2.32.210 Review of School Plans in Areas Where There is a 

Local Government Code Enforcement Program, p. 624, 
1024 

2.32.401 National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626, 
1024 

2.32.501 Standard for Recreational Vehicles - Construction, 
p. 628, 1025 
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AGRICULTURE, Department of, Title 4 

I 
I-XXI 

4.3.204 

Restricting the Sale and Use of Endrin, p. 468, 812 
Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 
Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 

STATE AUDITOR, Title 6 

Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16. 602 

(Board of 
8.22.303 

8.22.502 

8.22.612 

18-9/27/84 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
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(Board of 
8.30.402 

(Board of 
I 
8.36.407 
(Pharmacy) 
8.40.404 

8.40.405 

(Plumbers) 
8.44.403 
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General Requirements Concerning Preference, p. 290, 
499 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477, 815 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208 
and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630, 922 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -

8.50.101 
8.50.201 
8.50.401 

8.50.431 
(Board of 
8.54.401 

Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 
and other rules- Rules Governing the Board of 
Private Security Patrolmen and Investigators, p. 
1863, 589 
Insurance Requirements, p. 1862, 815 

Public Accountants) 
and other rules - Definitions - Professional 
Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Licenses -

Temporary Permits - Definitions - Re0uirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Reqional HardshiP, P, 1210 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 
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8.79.301 License Assessments, p. 292, SOl 
(Financial Bureau) 
I Sem~-Annual Assessment for State BanKs, Trusts and 

ln,·estment :::ompanies, p. 1783, 134, -;,40 
Amount 'tv Which Financ-e CJ-,arges a!·e Applled by a 
~~~ensed Consumer Loan Company, p. 665, 922 

(Board of M~lk Control) 
8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969 
(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Insti·tutions -
Confidentiality - False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880, 370 

X-XXIII Montana In-State Investment Fund - Policy -
Eligibility Cr~teria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 

I-XII Municipal Finance Consolidation Act Program, p. 862 
8.97.301 and other rules -Definitions - Rates, Service 

Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 

(Health Facility Authority) 
8.120.206 Fees- Init~al and Annual Planning Service, p. 418, 

696 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
Obligation of Debts Incurred for the Purchase of 
Property, p. 754, 972 

10.41.101 and other rules - Vocational Education - General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 
818 

(Board of 
I 

Public Education) 

I 
10.55.101 

Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168 
and other rules - Accreditation Standards of the 
Board of Education, p. S, 827 

10.55.205 and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163 

10.55.302 Certificates- First Aid Training for Personnel 
Coaching Athletics, p. 871, 1161 

10.55.402 Minimum Units Required for Graduation, p. 758 
10.57.~06 Life Certificates, p. 1166 
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10.58.101 and other rules- Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176, 831 

10.62.101 and other rules - Certification of Fire Services 
Training Schools, p. 760 

(Montana Arts Council and Montana Historical Society) 
I Cultural and Aesthetic Project Grant Evaluation, p. 

553 
(Montana Historical Society) 
10.121.801 and other rules - Criteria for Grants Evaluations, 

p. 680 

FISH, WILDLIFE AND PARKS, Department ofi, Title 12 

I 
I 
12.3.104 

12.3.202 
12.5.401 

12.6.201 
12.6.801 
12.6.901 

Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084 
and other rules - Field Trial Regulations, p. 1023 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Certificate of Need - Psychiatric Hospital 
Services, p. 1895 

I-VII Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 

16.8.1102 Air Quality Permit Requirements, p. 239, 503 
16.10.305 Sale of Milk and Milk Products in Food Processing 

Establishments, p. 1701, 26 
16.14.801 and other rules- Cleaning of Cesspools, Septic 

Tanks and Privies, p. 241, 504 
16.16.101 and other rules - Sanitation in Subdivisions, p. 

765' 1027' 1104 
16.32.301 and other rules - Health Care Facilities - Adult 

Day Care Centers - Personal Care Facilities, p.556, 
973 

16.32.302 and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 

16.32.373 Standards for Licensure of Hospice Programs, p. 
570, 879 
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16.38.301 and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

HIGHWAYS, Department of, Title 18 

18.8.502 and other rules - Trip Permits - Insurance 
Requirements - Regulations covering Movement of 
Oversize Homes and Buildings, p. 11, 389 

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Home - Oversize Permits, p. 11, 389 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions- Certification System for Chemical 
Dependency Personnel, p. 681, 930 

20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules - Reimbursement Policies, p. 790, 
1367 

JUSTICE, Department of, Title 23 

I Instructor Certification Requirements, p. 582 
I-III Child Safety Restraint System Standards and 

Exemptions, p. 571, 1040 
(Board of Crime Control) 
23.14.401 and other rules - Peace Officer Standards and 

Training, Employment and Requirements, p. 573, 880 
23.14.412 and other rules- Qualifications for Certification 

of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576, 881 

LABOR AND INDUSTRY, Department of, Title 24 

(Human 
I-VII 
(Board 
I-II 

Rights Commission) 
Maternity Leave, p. 482, 949, 1369 

of Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708, 599 

24.26.102 and other rules - Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 

18-9/27/84 Montana Administrative Register 



-1425-

ST~TE LANDS, nenartment of, Title 26 

I-II 

I-IV 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420, 1373 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules - Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216 

(Board of Oil and Gas Conservation) 
I Emergency Rule - Workable Ignitor Systems on Wells 

Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 

I-XXXIII Procedural Rules, p. 1620, 697 
36.12.102 and other rules - Forms- Application and Special 

Fees, p. 494, 882 
36.22.307 and other rules - Forms- Submittal Date of 

Reports, p. 683, 931 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

42.12.129 

42.12.203 

42.12.321 

42.27.102 

42.27.211 
42.28.105 
42.28.301 
42.28.402 

Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798, 391 
Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule - Special Permits, p. 1657, 1913, 
325 
and other rule- Gasoline Distributor's Bonds and 
Statements, p. 1343 
Nonexemption from Gasoline Tax, p. 1341 
and other rule - Special Fuel User Tax, p. 1348 
and other rules - Special Fuel Permits, p. 1350 
and other rules - Special Fuel Dealers, p. 1345 
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SECRETARY OF STATE, Title 44 

I-VI 
1.2.217 

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
Rule History Notes, p. 586, 883 

SOCIAL AND REHABILITATION SERVICES, Department of, Title~ 

I-IV 

46.2.201 

46.5.116 

46.5.501 

46.5.604 

46.5.612 

46.5.904 

46.6.102 

46.6.2510 

46.10.308 

46.11.101 
46.11.111 

46.12.3803 

46.13.106 

46.25.712 

18-9/27/84 

Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 
and other rules - Overall Departmental Rules -
Definltion~ - Fair Hearings, p. 1358 
Protective Services, Informatlon System Operator, 
P. 1525, 1838, 1108 
and other rules - Procedure for Obtaining 
Substitute Care Services - Ellgibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110 
and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355 
and other rules - Rehabilitatlve and Visual 
Services, p. 296, 511 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170 
Food Stamp Program, p. 1713, 294, 1085 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113 
and other rules - State General and Medical Relief 
Assistance, p. 1810, 802 
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