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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 10.55.302 
Certificates 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
10.55.302 CERTIFICATES 

NO PUBLIC HEARING 
CONTEMPLATED. 

1. on September 29, 1984, the Board of Public Education pro­
poses to amend rule 10.55.302(2}, certificates. 

2. The rule as proposed to be amended provides as follows: 

10.55.302 CERTIFICATES (1) remains the same. 
(2} All personnel coaching intramural or interscholastic 

athletics shall ~a¥e-&~eess~~~~~-~p~~~Gd-a-CO~~e-1a£~1~&~ 
~td hold a current Red Cross first aid certificate. 

(3} through (5} remains the same. 

3. until now, first aid could be administered by coaches 
without standardized and current preparation and training. The 
lack of standardization and currency might result in the risk 
that an injured athlete received improper first aid treatment 
resulting in permanent injury. The amendment is proposed to 
eliminate the risk by requiring standardized and current train­
ing. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Ted 
Hazelbaker, Chairman of the Board of Public Education, 33 South 
Last Chance Gulch, Helena, 14ontana 59620, no later than Septem­
ber 27, 1984 

5, If a person who is directly affected by the proposed 
amendment wishes to express their data, views, and arguments 
orally or in writing at a public hearing, they must make writ­
ten request for a hearing and submit this request, along with 
any written comments, to Ted Hazelbaker, Chairman of the Board 
of Public Education, 33 South Last Chance Gulch, Helena, MT 
59620, no later than September 27, 1984. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed amend­
ment; from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an associa­
tion having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 200 persons based on 2,000 coaches in 
Montana. 

MAR Notice No. 10-3-80 16-8/30/84 
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7. The authority of the Board to make the proposed amend­
ment is based on sections 20-2-121, 20-2-114, and 20-4-102, 
MCA, and the rule implements sections 20-4-101 and 20-4-102, 
MCA. 

Certified to the 

16-8/30/84 

TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

By,LL~~&,-
Secretary of State Augus 20 1984 

MAR Notice No. 10-3-80 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule 10.55.205 
Supervisory and Administrative 
Time and rule 10.65.101 Policy 
Governing Pupil Instruction­
related days approved for 
foundation program calculations) 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF 10.55,205 
SUPERVISORY AND ADMIN­
ISTRATIVE TIME AND 
10.65.101 POLICY 
GOVERNING PUPIL IN­
STRUCTION-RELATED 
DAYS APPROVED FOR 
FOUNDATION PROGRAM 
CALCULATIONS 

NO PUBLIC HEARING 
CONTEMPLATED 

1 . On Sej±enbEr 30, 1984, the board of public education 
proposes to amend rule 10.55.205 Supervisory and Admin­
istrative Time and rule 10.65.101 Policy Governing Pupil 
Instruction-Related Days approved for Foundation Program 
Calculations. 

2. The rules as proposed to be amended provide as 
follows: 

10.55.205 SYPERV±SGR¥-AHB-ABM±N±S~RA~±VS-~±MS PRO­
FESSIONAL DEVELOPMENT f±+-S~~e~visieR-aR4-aaffiiRis~~a~ieR 
sRall-iRel~ae-a-eeR~iH~eYs-iRse~viee-~~e§~affi-~e~-tRe-iffi~~eve­
ffieR~-e~-iRst~~e~ieRT--A-ffiiHiffiHffi-iRse~viee-~~e§~affi-SRall-eeR­
sis~-ef-ffieR~Rly-ffiee~iR§S-e~-s~a~~-aevetea-~e-iRs~P~e~ieRal 
irnpl'eveH!8R~T--'I'eaeRePST-S~;!'ePVise~S-aRG-SSH!iHiS~~a~ePS-SRall 
p~aR-te§etReP-tRe-iHSePviee-pPe§Paffis-~eP-eHPPie~±~m-aeve~ep­
"'eRt-aRale<'-iHStFHe~ieRa±-:PlaRRiR§. 

f2+-All-s~eei~iea±±y-aesi§Ha~ea-s~:PePvisePs-sRall-ee 
eel'ti£ie4-iR-aeeePaaRee-witR-state-statH~es-aRa-wi~A-~Re 
pelieies-e~-tAe-QeaPS-e~-~Helie-Ea~eatieR-wReH+ 

fa}-+Aese-pesitieHs-aFe-Pe~Hil'ea-ey-s:Peeial-:PPS§PamsT 
fe+-~esitieRs-a<'e-iHvelvea-iH-RiPiH§T-eva±Ha~ieR, 

l'eteRtieR-aHa-aismissa±. 
(1) The school district shall provlde as part of a con 

tinuous program for the improvement of instruction a mlnimum 
of three days of professional development annually for each 
certified employee in the district. A day of professional 
development is defined as six hours of actual contact time. 

(2) By May 1 of each year. the school district shall 
formulate a plan for professional development which in­
cludes: 
~--(a) Goals and objectives stating the needs appropriate 
to the professional development of teachers. administrators 
and other professional personnel. 

MAR Notice No. 10-3-81 16-8/30/84 



-1164-

(b) Acceptable activities. 
(c) Methods of evAlll~t-i nn reqpj red for __e_ach_. acti "it';,r 

contained in the plan. 
(3) For purposes of development and evaluation of the 

plan. the Board of Trustees shall establish a committee 
composed of teachers. administrative personnel and a tr 11 stee 
A majority of the committee shall be teachers. 

(4) The plan shall be on file in the school's adminjs 
trat1ve office and shall be available to employees and patrons 
of the district. 
(Auth: Sec. 20-2-121(~) MCA Imp: 20-l-304, MCA 

10.65.101 POLICY GOVERNING PUPIL INSTRUCTION-RELATED 
DAYS APPROVED FOR FOUNDATION PROGRAM CALCULATIONS (1) A 
school which in any year was in session for at least 180 
pupil instruction days may count for the following year's 
foundation program a total of not more than seven days in 
addition to the required 180 pupil instruction days, pro­
vided that such additional days were used for one or more 
of the following purposes in accordance with the regula­
tions hereby established: 

(a) Pre-school staff orientation {Aet-te-eKeeea-twe­
aays+-meetiRg{s+ held prior to the beginning Of pupil in­
struction for the purpose of organization for the school 
year (not to exceed one day). 

(b) gtaf€-iRsePviee-tPaiRiR§-~P9§Pams A minimum of three 
days of staff professional development __ .QI'Ograms scheduled 
during the year for the purpose of improving instruction 
which may include professional organizations' instructional 
and professional development programs (the latter not to 
exceed two days). If the district includes statew1de pro­
fessional organizations' programs as part of its staff 
development, it must concurrently provide alternative 
staff development for those not attending. These d"~ 
may be divided into half days to facilitate delivery of 
staff development programs. 

(c) Parent-teacher conferences for the purpose of 
acquainting parents with the school and the progress of 
their children (not to exceed two days). 

(d) Post-school record and report completion (not to 
exceed one day) at the end of the public instruction year. 
This day may be divided so as to provide one-half day at the 
end of each semester. 

fe+-state-teaefieps~-assee~a~ieR-mee~iAgs-fAe~-~e-exeeea 
twe-aays+. 
~uth: 20-2-121(6) MC~ Imo; 20-1-304 MCA 

3. The purpose of the Pupil Instruction Related Days is 
to improve the quality of instruction. The revision of the 
rule is meant to regulate the use of PIR days in such a manner 
as to assure optimum usage. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Ted 
Hazelbaker, Chairman of the Board of Public Education, 33 South 

16-8/30/84 MAR Notice No. 10-3-81 
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Last Chance Gulch, Helena, Montana 59620, no later than 
September 27, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to expr·ess their· data, views, and arguments 
orally or in writing at a public hearing, they must make writ­
ten request for a hearing and submit this request, along with 
any written comments, to Ted Hazelbaker, Chairman of the Board 
of Public Education, 33 South Last Chance Gulch, Helena, 
Montana 59620, no later than September 27, 1984. 

6. If the Board receives requests for a public hearing 
on the proposed amendment fr·om either 10% or 25, whichever is 
Jess, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the Leg­
islature; from a governmental subdivision or agency; or from 
an association having not less thar. 25 members who will be 
directly dffecled, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Ad­
ministrative Register. Ten percent of those persons directly 
affected has been determined to be 1,000 based on the approx­
imately 10,000 elementary and secondary teachers in Montana. 

7. The authority of the Board of Public Education to make 
the proposed amendment is based on sect1on 20-2-121(6), MCA, 
and the rule implements sect1on 20-1-304, MCA. 

TED HAZELBAKER, CHAIHf~AN 

Certified to the 

BOARD a::;C r;:~' 
By: rr 

Secretary of State~ust 16, 19 

MAR Notice No. 10-3-81 16-8/30/84 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 10,57.106 
Life Certificates 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
10.57.106 LIFE CERTIFICATES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On September 30, 1984, the Board of Public Education 
proposes to amend rule 10.57.106 life certificates. 

2. The rule as proposed to be amended provides as 
follows: 

10.57.106 LIFE CERTIFICATES (1) Life certificates issued 
under former provisions (the last were issued in 1954) remain 
in force~ ~ft~~~-~he-ke~ae~-~eeehe~-a9e-~e unless revoked for 
cause. 

3, This amendment is proposed because the Montana Supreme 
Court ruled against the requirement that teachers could be dis­
missed after age 70, as age discrimination. The present propos­
ed amendment eliminates the reference to age to comply with this 
Supreme Court ruling. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Ted 
Hazelbaker, Chairman of the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620, no later than September 
27' 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express their data, views and arguments 
orally or in writing at a public hearing, they must make written 
request for a hearing and submit this request along with any 
written comments they have to Ted Hazelbaker, Chairman of the 
Board of Public Education, 33 South Last chance Gulch, Helena, 
Montana 59620, no later than September 27, 1984. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed amend­
ment; from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an associa­
tion having not less than 25 members who will be directly af­
fected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has beendetermined 
to be 72 as there are 727 persons now holding life certificates. 

7. The authority of the Board to make the proposed amend­
ment is based on Section 20-4-102, MCA and the rule implements 
section 20-4-102, MCA. 

16-8/30/84 MAR Notice No. l0-3-82 
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TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

.y, l~~oct= 
Certified to the Secretary of State August 16, 1984 

MAR Notice No. 10-3-82 16-8/30/84 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MO!JTANA 

In the matter of the adoption 
of a rule relating to the 
Educational Media Library 

TO: All Interested Persons. 

NOTICE OF PROPOSED ADOPTION 
OF RULE RELATING TO THE 
EDUCATIONAL MEDIA LIBRARY. 
~0 PUBLIC HEARING CONTEMPLATED 

1. On September 30, 1984, the Board of Publ1c Education 
proposes to adopt the rule relating to educntional media 
library. 

2. The proposed rule does not replace or modify any 
sect1on currently found in the Administrative Rules of Montana. 

3. The proposed rule provides ds follows: 

RULE I EDUCATIONAL MEDIA LIBRARY (l) The Board affirms 
a policy which will provide media materials that develop crit­
ical thinking, objective evaluations, and aesthetic apprecia­
tion suitable to the maturity level and abil1ty of students. 

(2) In the management of the Educational Media Library, 
the Superintendent of Public Instruction shall prepare, subject 
to Board approval: 

(a) Deflnition of scope and purpose of the library 
(b) Establishment of selection criteria 
(c) Procedures for acquisition, ci_r<'·ulation replacement 

and ~o1i thdrawal. 
(3) The determination of the educat1onal ~ffectiveness 

of instructional materials is the responsibility of the -iQ.;;l 
school districts as addressed in 

·~----=----,..,--,-----____lliliM 10.55.404(2) "Each school district 
shall have written policies regarding the selection, use and 
evaluation of materials and services and procedures for handl 
ing challenged material. The selection and use of SQQcjfic 
items of material, with the advice of the staff. are the re­
sponsibility of the local school board." If an interested 
person ob]ects to a particular item of locally assigned in­
structional material as offensive on grounds of individual 
conscience, he/she should turn to the district officials. 
Such objective should not be cons1dered a challenge to the 
existence of the material in the Educational Media Library 
which serves the State of Montana. 

(4) If an interested person wishes to challenge the 
existence of certain materials in the Educational Media 
Library, the following procedures shall be followed: 

(a) Such person shall be directed to the Library Media 
Specialist; 

(b) The Library Media Specialist will invite the corn 
plainant to complete and return the "request form for re 
evaluation of resources:" 

(c) The completed questionnaire will be submitted by the 
Library Media Specialist to a review committee consistinQ of 
the Library Media Specialist. specialist(s) representing the 

16-8/30/84 MAR Notice No. 10-3-83 
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subject area being challenged and a Board representative: 
(d) The review committee will examine the resources 

referred to, check the general_acceptance of the resources 
through r<eviews, weigh values and faults of the material~ 
form an opinion based on the resource as a whole. and mPet 
to discuss the resource to review the complajpants' objec 
tier"' and prepare a report for the Board decision; 

(e) The decision of the Board will be forwarded to the 
complainant, the State Superintendent and members of the 
committee. 

4. The board of public education is proposing this rule 
to comply with the statutory duty set forth in MCA 20-2-121(8), 

5, Interested persons may present their data, views or 
"rguments concern1ng the pr•oposed rule 10 wr·1 t1ng to Te<J 
llazelbaker, Chuirman of the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana 59620 no later than 
September 27, 1984. 

6. If a person who is directly affected by the proposed 
rule wishes to express their data, views, and arguments orally 
or in writing at a public hearing, they must make written re­
quest for a hearing and submit this request, along with any 
written comments to Ted Hazelbaker, Chairman of the Board of 
Public Education, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than September 27, 1984. 

7. If the Board receives requests for a pub1ic hearing 
on the proposed I'Ule from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed rule; 
from the Administrative Code Committee of the Legislature; 
from a governmental subdivision or agency; or from an aSsocia~ 
tion having not less than 25 members who will be directly af­
fected, a hearing will be held at a later date. Notice of 
the hearing will be published ln the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 20 based on the 200 school districts who 
ulilized the I.ibrar·y last year. 

8. The authority of the Board of Public Education to 
make the proposed rule is based on section 20-2-121(8), MCA, 
and the rule implements sect1on 20-2-121(8), MCA. 

Certified to the 

MAR Notice No. 10-3-83 

TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

By:~~~ 
Secretary of State August 1~~8~4~-----

16-8/30/84 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.10.308, 
46.10.317, 46.10.402, 
46.10.403, 46.10.406, 
46.10.506, 46.10.508, 
46.10.510, 46.10.512, 
46.10.513 and 46.12.3401 
pertaining to eligibility 
requirements regarding the 
AFDC Progntm 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE AMENDMENT OF RULES 
46.10.308, 46.10.317, 
46.10.402, 46.10.403, 
46.10.406, 46.10.506, 
46.10.508, 46.10.510, 
46.10.512, 46.10.513 AND 
46.12.3401 PERTAINING TO 
ELIGIBILITY REQUIREMENTS 
REGARDING THE AFDC PROGRAM 

l. On September 20, 1984, at 9:00 a.m., a public 
hearing will be held in the auditorium of thE' Department of 
Social and Rehabilitation Services Building, 111 Sanders, 
Helena, Montana, to consider the amendment of Rules 46.10.308, 
46.10.317, 46.10.402, 46.10.403, 46.10.406, 46.10.506, 
46.10.508, 46.10.510, 46.10.512, 46.10.513 and 46.12.3401 
pertaining to eligibility requirements regarding the AFDC 
Program. 

2. The rules propose0 to be amended provide as follows: 

46.10.308 HORK REGISTRATION REQUIREMENTS (WIN) 
Subsections (1) through (1) (e) remain the same. 
(f) children under the age of 16; er 
(g) a caretaker of a child, when the nonexempt parent is 

registered and is willing to participate.; 
(h) persons who are working not less than 30 hours per 

week in unsubsidized employment expected to last a minimum of 
30 days•..1...-..2.£ 

(i) women in their third trimester of 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 MCA 

46.10.317 PROTECTIVE AND VENDOR PAYMENTS Subsectior;s 
(1) through (2) remain the same. 

(3) Protective payments may be made to a sanctioned 
individual who is not in com liance with work ro ram or 
certain chi d support requirements. 

(~4) The number of individuals for whom protective pay­
ments or vendor payments are made who can be countc!d as re"ip­
ients for federal financial participation in any month is 
limited to twenty percent of the number of other AFDC recip­
ients in the state for that month. 

(a) Individuals who have refused without gocd cause to 
participate in WIN or refused without good cause to assign 

16-8/30/84 MAR Notice No. 46-2-412 
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rights to support are not to be counted in the twenty percent. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec, 53-4-211 MCA 

46.10.402 STANDARD OF ASSISTANCE AND ASSISTANCE UNIT 
Subsection (1) remains the same. 
(2) An assistance unit is composed of an individual, or 

the persons whose needs are met by the grant amount, who form 
a family group, all of whom meet the requirements for AFDC. 
Parents and all minor siblin s livin with the de endent child 
must e nc uded in the assLstance unit unless t e LndivLdual 
is an SSI beneficiary or the child's stepbrother or step­
sister. A separate grant amount shall be computed for each 
assLstance unit regardless of the·n~er of units in a house­
hole'. Each assistance unit is entitled to a grant amount 
based on the full benefit standard for an assistance unit of 
its size even if other assistance units live in the same 
household. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 MCA 

46,10.403 TABLE OF ASSISTANCE S'rANDAFDS (1) The tables 
of assl stance standards contain the income ancl grant limits 
for assistance units according to the number of persons, the 
type of living arrangement, and whether shelter is or is not 
included. 

(2) Monthly income as defined in ARM 46.10.505 is tested 
against the gross monthly income standard and, after specified 
exclusions and disregards, the net monthly income standard. 
These tests are applied using income reasonably expected to 
exist in the benefit month; however, if income is reported or 
discovered after the month of receipt, this income must be 
accounted for by applying the gross monthly income test 
retroactively in the second month after receipt. Monthly 
income is to be compared to the full standard for the size 
assistance unit e'Jen though the grant may only cover part of 
the month. If this monthly income exceeds the standard, the 
assistance unit is not eligible for any part of the benefit 
month, The assistance unit n1ay be further ineligible as 
provided in ARM 46.10.403(3). 

(a) Gross monthly income standards to be used when 
adults are included in the assistance unit are compared with 
gross monthly income defined in ARM 46.10.505. 

MAR Notice No. 46-2-412 16-8/30/84 
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GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons Shelter Shelter 

in Obligation Obligation 
Household Per Month Per Month 

1 $ 3134 474 $ B9 170 
2 5813 623 i!i!4 2'76 
3 683 742 384 374 
4 '1'13 949 395 487 
5 9H I,TTI 469 5'75 
6 i;8il6 l,~62 5i!'l 648 
7 ±;B5 1,397 513i! 7TI 
8 hi246 1,534 6313 784 
9 ±;354 1,667 694 ass 

10 ±;463 1,800 '15! 925 
11 ±-;-5'1± 1,935 88'1 9'95 
12 3:;688 2,070 864 1,066 
13 !;'188 2,203 928 ..hU..§. 
14 ±;89'1 2,338 9'1'1 1,206 
15 i! 78es 2,473 '1-,933 1,277 
16 iil;B:4 2,607 ±;889 1,347 

(bl Gross monthly iPcome standarcs to 0e used when no 
~dults are .i.,,c)udecl in the assistan•:e Lnit e1re compared with 
gross monthly income defined in AFl'! 46.1.0.505. 

GROSS MONTHLY INCOME STANDARDS TO BE USED I~HEN NO ADULTS AP.E 
INCLUDED IN THE ASSISTANCE UNIT 

16-8/30/84 

No. of 
Children in 

Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

Amount 
Per Month 

$ Hl6 129 
'1-8'1 229 
i!'l6 339 
365 448 
454 56I 
54'i' 672 
648 786 
'i'33 90I 
8i!'i' 1,016 
9i!8 1,130 

h8B .L.lli 
±;±9'i' 1,360 
±;i!98 1;423 
±;i!93 1,587 
±;313'i' 1,702 
±;488 1,817 

MAR Notice No. 46-2-412 



-1173-

(c) Net monthly income standards to be used when adults 
are included in the assistance unit are compared with net 
monthly income defined in ARJ.I 46.10.505. 

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons Shelter Shelter 

in Obligation Obligation 
Household Per Month Per Month 

~ 25fi $ 92 
~ 337 149 
3 401 202 
4 513 263 
5 607 311 
6 682 350 
7 755 386 
8 829 424 
9 901 462 

10 973 500 
11 1,046 538 
12 1' 119 576 
13 1,191 614 
J 4 1,264 652 
15 1,337 690 
16 1,409 728 

(d) Net monthly income standards to be used when no 
adults are included in the assistance unit are compared with 
net monthly income defined in ARH 46.10.505. 
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NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
Children in 

Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

. 14 
15 
16 

Amount 
Per Month 

$ 70 
124 
183 
242 
303 
363 
425 
487 
549 
611 
673 
735 
796 
858 
920 
982 

(3) When net monthly income exceeds the net monthly 
income standard because of recei t of a non-recurrin lum sum 
payment4 the ass~stance un t is inel~gib e or the number of 
months equal to the total amount of the net monthly income 
divided by the net monthly income standard. The remainder 
which results from this computation will be treated as if it 
were is income received and available in the first month 
following the period of ineligibility. 

(a) If net monthly income in excess of the net monthly 
income standard is discovered after the month of receipt, the 
ineligibility period may begin w~~h-~he--me~~h--ef--d~seovery 
~re¥~ded--~he~-the--reei~ie~t--he5--e--h~stery--o£--ee~s~ste~t 
eee~eret~e~-~~-re~ort~~~-mo~~h±y-i~eemeT--±f-~he-~eei~ie~t-hes 
~ot-eee~-ee~sisten~-i~-re~er~in~-~~eeme;--~he-~eried-e£-ine±±­
~±e±±±~y--be~±~s--w±th-~he--month-~ha~--the--e~eess-~neeme--is 
reee±ved-~~~-~~-e£-~e~~ymen~-~~~-~-~~~~~. as 
late as the corresponding payment month. The period of ineli­
gibili t~ will be recalculated with respect to the remaining 
months ~n any one or more of the follow~ng cases: 

(i) an event occurs which, had the assistance unit 
been receiving aid, would have changed the amount of a~d pay­
able; 

(ii) the income received has became unavailable to the 
assistance unit for reasons beyond their control; or 

(iii) the assistance unit incurs, becomes res onsible 
for, and pays medical expenses in a month of ine ~gibi ~t;•. 
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(b) If net monthly income in excess of the net monthly 
income standard is caused by a regular and periodic extra pay­
check from a recurring income source, assistance will be sus­
pended rather than terminated when ineligibility would be for 
only one benefit month, 

(4) An assistance unit receives the full amount of the 
benefit standard less net monthly income which is prorated if 
eligibility is for less than a full month. From this amount 
recoveries will be taken for prior overpayments, 

(a) Benefit standards to be used when adults are 
included in the assistance unit are compared with net monthly 
income defined in ARM 46.10.505. 

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

~o. Of With lvith Without Without 
Persons Shelter Shelter Shelter Shelter 

in Obligation Obligation Obligation Obligation 
Household Per Month Per Day Per Month Per Day 

1 $ 212 $ 7.07 $ 76 $ 2.53 
2 279 9.30 123 4.10 
3 332 11.07 167 5.57 
4 425 14.17 217 7.23 
5 :o1 16.70 258 8.60 
6 564 18.80 290 9.67 
7 624 20.80 320 10.67 
B 685 22.83 350 11.67 
9 744 24.80 382 12.73 

10 804 26.80 413 13.77 
11 8fi4 28.80 445 14.83 
12 923 30.77 476 15.87 
13 9e3 32.77 508 16.93 
14 1,042 34.73 539 17.97 
15 1,102 36.73 571 19.03 
16 1,162 38.73 602 20.07 

(b) Benefit standards to be used when no adults are 
included in the assistance unit are compared with net monthly 
income defined in ARM 46.10.505. 
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BENEFIT STM!DARDS TO BE CSED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of Grant Grant 
Children in Amount Amount 

Household Per Month Per Da:t 

1 $ 53 $ 1. 77 
2 103 3.43 
3 152 5.07 
4 /01 6.70 
s .:so 8.33 
6 301 10.03 
7 352 11.73 
8 403 13.43 
9 454 15.13 

10 505 16.83 
11 556 18.53 
12 607 20.23 
13 658 21.93 
14 709 23.63 
15 760 25.33 
16 811 27.03 

AUTH: Sec. 53-4-212 MC~ 
IMP: Sec. 53-4-C.1l and 53-~-241 ~CA 

Subsections (1) through 

and not more 

resource. 
(f!!_) Any other property resources not excluded in (4) (a) 

through (4) (e) of this section not to exceed $1,000 in equity 
value. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 MCA 

46.10.506 EXCLUDED UNEARNED INCOME Subsections (1) 
through (ll (m) remain the same. 

~"~--eil--weekiy--~"ee"~~ve--ellewa"eas--pa~e--~ftee~-P~b~ 
93-2937-ehe-eemprehefte~ve-E~pleymeftt-eftd-~~e~"~"~-Aee-ef-19937 

(e£) incentive payments or reimbursement of training­
related expenses made to WIN participants by the manpower 
agency; 
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(!!'£) payments for supportive services or reimbursement 
of out-of-pocket expenses made to individual volunteers serv­
ing as foster grandparents, senior health aides, or senior 
companions, and to persons serving in service corps of the 
retired executives and active corps of executives, and any 
other program under Titles II and III of P.L. 93-1131 

(•rgl payments to individual volunteers under Title I 
(VISTA) of P. L. 93-113, pursuant to section 404 (g) of that 
law; 

(rgl individuals receiving supplemental security income 
shall not be considered as a member of the assistance unit 
unless they choose to relinauish their SSI grant~~ and 

(r) $50.00 of any monthly child support payiiieiit.'" 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA 

46. 10.508 SPECIALLY TREATED INCOME Subsections (1) and 
(1) (a) remain the same. 

(b) Earned income tax credit advance payments fer--wfi~efi 
a"-~"d~v~d~ai--~e-ei~~~e~-efiali-be--~"ei~dee--~"-"e~-meft~hly 
~fteeme--whe~fier-the--~ftd~v~d~ai-ae~aaiiy--reee~vee-~fie-advaftee 
l!'aymeft~--er--fte~T---~fie--earfted--~fteeme--~ax--ered~~--aet~aiiy 
reee~ved-aftd-aeeamed--te-be-reee~vea-w~ii-be-reeefte~led-a~-~he 
eftd--ef-tfie--~ax-year-aftd-ee~~led-ae--aft-aftderpaymeftt-er-ever­
paymel'ltT are counted to determine eligibility and benefits 
when received. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA 

46.10.510 EXCLUDED EARNED INCOME Subsections (1) 
through (2) (a) remain the same. 

(b) earned income of a part-time student who works 
part-time, but his/her earnir:gs are not to be excluded if 
employment is full-timel efta 

(c) income received by a dependent child under section 
503 of the Job Training Partnership Act (JTPA) of 1982, P.L, 
97-300, will be excluded for the first 6 months of participa­
tion in JTPA trainingTI and 

(d) income receiVe'a"1i full-
time stu ent for t e 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA 

46,10.512 EARNED INCOME DISREGARDS (1) When testing 
net monthly income and determining grant amount, the following 
disregards are subtracted in the order listed from earned 
income of each working member of the assistance unit after 
exclusions provided in ARM 46.10.510 and inclusion of earned 
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income credit advance payments provided in ARM 46.10.508, 
except as provided in ARM 46.10.513: 

(a) $75 from each peroon's earned income. ~£-~fie--~erseR 
was-em~~eyea-~~a-fte~rs-er-Mere-~R-~fie-~Ha~e~-l'lleR~fir-$49-i£-~fie 
~e~eeR-was-em~~eyea--~9-~e-~~9-fieHrs-~R--~fte-~Ha~e~-ffleR~ftr-aRa 
$ia--±£--~fie-pereeR--wae-effl~~eyea--~eee-~ftaR--~9-fteHre-iR--~fte 
~l:!e~e~-1'1\eR~ft,. 

Subsections (1) (b) through (2) (d) remain the same. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA 

46.12.3401 GROUPS COVERED, NON-INSTITUTIONALIZED AFDC­
RELATED FAMILIES AND CHILDREN Subsections ( 1) through 

(2) (e) (iii) rema~n the same. 
{f) pregnant women in two-parent families where the 

principal breadw~nner is unemployed who would be eligible for 
AFDC except for failure to meet the deprivation requirements 
in ARM 46.10.3031 

(g) individuals whose AFDC is terminated solely because 
of increased income from employment; 

(i) these individuals will continue to receive medicaid 
for nine months, providing: 

(A) The family lost AFDC eligibility because of the loss 
of $30 and one-third disregard; 

(B) Any private insurance coverage is disclosed; 
(C) Application is made within 6 months from the date 

re ulations im lementin this revision become final; 
(D E ig~b~lity for AFDC would cont~nue ~£ the $30 and 

one-third disregard were applied; 
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~ft--*fta~v~d~eie-wh~e-~-~~~-~be~y-~eee~se 
e£-ifiereeeea-*fteeme-£rem-em~~eymeft~7 

~±t--~heee-±ftd±v±d~e~~-~~~-~~-~ee~~-med~ee±d 
fer-£e~r-£Mr~fier-mofi~fie7 -~rev*d*ft~7 

(AE) ~The assistance unit received AFDC in any three or 
more months during the six month period preceding the month of 
AFDC closure: and 

(BF) eAt ---"I"east one member of the assistance unit is 
employed throughout the fo~r nine month period of continued 
medicaid coverage: ----

(ii) this fe~r nine month period of continued medicaid 
coverage begins: 

(A) the month following the date of AFDC closure: or 
(B) if AFDC eligibility ends prior to the month of 

closure, with the first month in which AFDC is erroneously 
poid. 

Subsections (3) through (3) (b) remain the same. 
( 4) Medicaid will be provided to children born after 

October, 1983 to two families who meet the AFDC income 
an resource requ1rements. T 15 prov1s1on app ies t 
October, 1988. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-131 MCA 

3. The Deficit Rr.duction Act of 1984 (H.F. 4120) was 
passed by Congress and signed by the President on July 18, 
1984. A significant number of provisions affect AFDC and 
Medicaid. The proposed rules reflect the regulations 
presented in the Act and are effective October 12, 1984. The new 
regulations generally serve to clarify or to expand services 
provided under these assistance programs. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
September 27 , 1984. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State --~A~ug~·~us~t~2~0 __________ , 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

In the matter of the amendments 
of 8.14.814 concerning fees for 
cosmetologists and amendment of 
8.14.1010 concerning fees for 
electrologists 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 8.14. 
814 FEES, INITIAL, RENEWAL, 
PENALTY, AND REFUND FEES and 
8.14.1010 FEE INITIAL, 
RENEWAL, PENALTY AND REFUNDS 

1. On April 12, 1984, the Board of Cosmetologists 
published a notice of amendments of the above-stated rules 
and on May 31, 1984 a notice of public hearing on the same at 
pages 548 through 551, 1984 Montana Administrative Register, 
issue number 7 and page 861, 1984 Montana Administrative 
Register, issue number 10. 

2. The public hearing was held on June 27, 1984 in the 
Scott Hart Auditorium, Helena, Montana. In addition to board 
members and staff, there were 19 persons present £or the 
hearing. The board received 172 written comments prior to the 
hearing. 137 were requests for a public hearing; 126 stated 
that the proposed increase amounts were excessive; 9 stated 
the need for the increases should be shown. Most comments 
were combinations of requests for a hearing and contained an 
unsupported statement that the increases proposed were 
excessive. 

The comments at the hearing were questions as to the 
procedures for the determination of the new fees. Mrs. 
Kathryn Tucker, Administrative Assistant for the board gave a 
full and complete item by line item explanation of how the 
need for each fee was derived and calculated. 

Because the fees were calculated based on actual program 
area costs, as set out by section 37-1-134, MCA, the rules are 
being amended as proposed with the exception of 8.14.814 (1) 
regarding student registration and 8.14.1010 (l)(d) concerning 
the examination which were amended and will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.14.814 FEES, INITIAL, RENEWAL, PENALTY, AND REFUND 
FEES (1) Student registration aae ~Peeese~a~ fees shall be 
$35~99 $10.00 for initial enrollment, plus $10.00 for each 
re-enrollment following a withdrawal. 

(2) ... " 

"8.14.1010 FEE INITIAL, RENEWAL, PENALTY, AND REFUNDS 
(1) Initial 
(a) ... 
(d) Examination to practice shall be $49~99 $100.00, 

plus $25.00 license fee. 
(e) " 
3. No other comments or testimony were received. 
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DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PLUMBERS 

In the matter of the amendments 
of 8.44.403 concerning applica­
tions, 8.44.404 (l).(l)(a), (8) 
concerning examinations, 8.44. 
405 (2),(3) concerning renew­
als, 8.44.406 concerning dupli­
cate and lost licenses, and 
adoption of a new rule setting 
out a schedule, 8.44.412 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF ARM 
8.44.403 APPLICATIONS, 8.44. 
404 EXAMINATIONS, 8.44.405 
RENEWALS, 8.44.406 DUPLICATE 
AND LOST LICENSES, and 
ADOPTION OF A NEW RULE 8.44. 
412 FEE SCHEDULE 

1. On May 17, 1984, the Board of Plumbers published a 
notice of amendments and adoption of the above-stated rules 
and on June 28, 1984 a notice of public hearing on the same at 
pages 748 through 751, 1984 Montana Administrative Register, 
issue number 9 and page 948, 1984 Montana Administrative 
Register, issue number 12. 

2. The public hearing was held on July 19, 1984 in the 
downstairs conference room, Department of Commerce, 1424 9th 
Avenue, Helena. In addition to board members and staff, there 
were 8 persons present far the hearing. One written request 
for a public hearing had been received prior to the hearing 
~the United Association of Journeyman and Apprentice 
Plumbers. 

The objections raised were with the fee schedule. There 
were no objections to the other proposed amendments. Some 
participants at the hearing suggested that fee increases would 
be more acceptable when improved regulation is demonstrated. 

Because the fees are those calculated as necessary to 
cover program area costs as set out in section 37-1-134, MCA, 
the board is amending and adopting the rules as proposed. 

3. No other comments or testimony were received. 

DEPARTMENT OF COMMERCE 
/' ,/ 

/ (' / 
/ -~_JL 
AN, DIRECTOR 

Certified to the Secretary of tate, August 20, 1984. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of d rule relating to the 
Gifted and Talented Children 
Pr-ogram. 

NOTICE OF ADOPT(ON OF 
RULE-GIFTED AND TALENTED 

TO: All Interested Persons: 

1. On May 17, 1984 the Board of Public Education 
published notice of a proposed adoption of a rule concerning 
gifted and talented children program at page 756-757 of the 
1~84 Mon!~ana Administrative Register, issue number 9. 

2. The boat'd t1as adopted Lhe rule with ~he following 
ch,_ill("}f.:S; 

l0.55.405A GIFTI!:D AND TALENTED (l) (a) Every school 
distr-ict shall make an identifiable effort to provide 
educational services to the gifted and talented pupils which 
are commensurate with their needs and which foster a positlve 
self-1mage, 

(b) Gifted and talented pupils are those who have out­
standing abilities and who are capable of high performance 
in one or more of the following areas: Creative, productiv! 
thinking, leadership, 1ntellectual and academic abilities 
~nd visual and performing arts talents. These pupils require 
differentiated educational programs beyond those normally 
offered in order to fully achieve their potential contributlon 
to self and society. 

(2) Such services will be outlined in a geRePa± compre­
hensive district plan which includes: 
------(-a) Jdentificution of talent areas and tRe~P-~P~ePit~es 
pupil select1on criteria according to a written program 
philosophy; 

f~+---StaR~aP~s-feP-~Y~~±-~~eRt~f~eat~eA-aA~-~aPt±e~~a­
t;beHt 

fe+ (b\ A curriculum which is-s~e~~fie-a~eYt-sY•fee~ 
matteP-aPeas 1 -iRstPBetieRa±-ffiatePia±s-aA8-wAieH-a±±aws-FeP 
a-me~ifie~-se~ee~-dayt reflects pupil needs; 

fa+ (c) Teacher selection and preparation; 
fe+ (d) 9~jeet±ve e Criteria for eva±YatiA~-~FegPess 

formative ana summative evaluation; ~ 
ff} (e) Supportive services; 
fg+ TfT Parent awaPeAess-aAs-eaYeatieA lnvolvement; 
fR+ (g) Procedures for stHseAt-aisffiissa±-eP-PeassigA-

ffieAt changing a pupll's act1ve programs status. 
(3) (a) through (d) remains the same. 
AUTH: 20-2-121(7) und (11) ~'CA. IMP: 20-7-101, MCA, 
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3, At the public hearing which was held June 11, 1984, 
twenty-four persons submitted comment on the proposed rule. 
Ten persons testified at the public hearing and fourteen per­
sons sent ·,;ri tten comment to the board prior to June 1 S, 1984, 
the date on which the board closed the hearing record. 
Test1mony falls into eight categories, each of which the board 
specifically addresses as follows: (a) Three persons stated 
that the board should not mandate that each district address 
the needs of gifted and talented students and thdt the deci­
sion to prov1de such services should be left to local discre­
tion. The board d1sagrees and notes that local discret1on 
whether or not to provide educational services to the gifted 
and talented does not meet U1e constitutional goal that the 
putJl1c school system "de-velop the full educational potential 
of each person." One person asked 1f the mandatory language 
contained in the board's proposed rule conflicted with the 
permissive language contained in section 20-7-902 MCA. The 
board notes that this section does not preclude the board 
from exerc1s1ng 1ts powers and duties under MCA 20-7-101. 
Moreover, MCA 20-2-121(11) spec1f1cally directs the Board 
to adopt policies for gifted and talented children. Finally, 
the board calls attention to the fact that the School Night 
for Excellence response tallies collected state wide February 
14th, while subject to certain biases, show an inordinately 
high percentage (41.5%) of persons who feel that of all stu­
dent services, services for the g1fted and talented are least 
adequate. 

(b) Four persons testified that the rule should 1n­
clude a definition of the gifted and talented. In response 
to this concern, the board wishes to give no more than a 
general delineation of talent areas but otherwise defers 
to the distric~s because it considers diversification of 
des1gn very important and because it feels that the defini­
tion should reflect local needs, methods of identification, 
availability of resources, delivery of services and measur­
able results, as these vary from district to district. 

(c) Seven persons testified that the rule should 
stress in particular that the district plan be comprehen-
sive with the focus on the student and specifics as to the 
relationship between identification, goals, program structure, 
evaluation and parent involvement. The board agrees and has 
amended the rule to ensure that the district plan covers 
these items. 

(d) Seven persons stressed that the rule should allow 
for local flexibility because the latter is essential if 
the serv1ce~ dre to oe effective. The board agrees and 
cites its acknowledgement of district needs under (b) above. 

(e) Twelve persons expressed concern about the 
cost of services mandated under the rule. The board acknow­
ledges this concern and observes the following: (i) the 
primary consideration is whether the constitutional obliga­
tion is being met in all districts, 
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(ii) cost depends heavily on the choice of program model 
and districts have the option to make choices, 

(iii) the timeline provides the opportunity to plan for 
the necessary allocation of resources at the district level, 
and 

(iv) the board w~ll do whatever it can at the state level 
to address the fiscal needs resulting from the services to the 
q1fted and talented. 

(f) Seven persons expressed concern over the timeline 
for implementation of the rule. Specific testimony suggested 
a phase-in period of three or four years allowing for one 
year for needs assessment and formulat~on of philosophy, one 
year for identification of pupils, one year in formulation of 
the instructional program and one year for pilot implementation. 
The board acknowledges this concern and establishes the rule 
to be effect~ve for accreditation purposes at the beginning of 
the 1990-1991 school year, July 1, 1990. 

(g) Twelve persons expressed concern about the selec­
tion, preparation and qualifications of the ~taff necessary 
to deliver the services mandated under the rule. Indeed, 
the concern for the availability of adequately trained per­
sonnel was the most articulated. It covered teacher educa­
tion, in-service training, administrators' preparation, and 
technical assistance from the office of public instruction. 
The board acknowledges this concern and observes the follow­
ing: (i) qualifications and adequate preparation vary 
depending on the program model and the services provided, 

(ii) special certification requirements will hamper 
the ability of smaller districts to comply with the rule, 

(iii) a checklist of qualifications and course content 
areas for in-service training will be developed. 

(h) Finally, six persons submitted amendments to the 
text of the rule as proposed. The board responds by amending 
the rule accordingly. 

TED HAZELBAKER, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

u~ ~rD. 
By:--------------------,~r-~-+-------­

Certified to the Secretary of State Auaust~l984 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
Adoption of New Rules for 
Charges Related to Utility 
Line Moves Associated with 
Movement of Structures 

NOTICE OF ADOPTION OF NEW 
RULES FOR CHARGES RELATED 
TO UTILITY LINE MOVES 
ASSOCIATED WITH MOVEMENT OF 
STRUCTURES 

TO: All Interested Persons 

PLEASE NOTE: The Department of Public Service Regulation's 
adoption notice published at page 1131, 1984 Montana Adminis­
trative Register, issue number 15, adopted seven new rules. 
These rules were numbered 38.5.1401 through 38.5.1407. They 
should have been numbered 38.5.2401 through 38.5.2407. 

CERTIFIED TO THE SECRETARY OF STATE AUGUST 21, 1984. 
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VOLUME NO. 40 OPINION NO. 62 

FEES - Filing fee for a declaration of invalidity of a 
marriage; 
MARRIAGE AND DIVORCE - Filing fee for a declaration of 
invalidity of a marriage; 
MONTANA CODE ANNOTATED Sections 25-1-201 (1) (a), 
40-1-102, 40-4-104, Title 40, chapter 1, part 4, chapter 
4, parts 1 and 2. 

HELD: The filing fee payable to the district court 
clerk for a declaration of invalidity of a 
marriage is twenty-five dollars. 

16 August 1984 

Harold F. Hanser 
Yellowstone County Attorney 
P.O. Box 35025 
Billings MT 59107 

Gcoar Mr. Hans.,r: 

You have asked my opinion on the following question: 

What is the filing fee payable to the district 
court clerk for a declaration of invalidity of 
a marriage? 

Section 25-l-201, MCA, sets forth the schedule of fees 
to be collected by district court clerks. The statute 
provides, in pertinent part: 

(1) The clerk of the district court shall 
collect the following fees: 

(d) at the com;nencement of each action 
or proceeding, from the plaintiff or petition­
er, $25; for filir,g a· complaint in interven­
tion, from thco intervenor, $25; and for filing 
~ petition for dissolution of marriage, an 
additional :te,;" of $25, [Emphas1.s added:T 

Your question concerns whether the above-underlined 
language pertaining to dissolutions of marriage applies 

Montana Administrative Register 16-8/30/84 



-ll87-

as well to declarations of invalidity, thereby resulting 
in imposition of a $50 filing fee, with the first $25 
collected at the commencement of the action and the 
second $25 representing the additional fee. 

Montana law treats declarations of invalidity and 
dissolutions of marriage as separate matters. Declara­
tions of invalidity are dealt with in Title 40, chapter 
1, part 4, MCA. Decrees declaring a marriage invalid 
may be entered where parties lacked the requisite mental 
or physical capacity at the time of the marriage, where 
a party was underage and lacked parentd.l or judicial 
approval of the marriage, or where the marriage was 
prohibited by law because a particular familial rela­
tionship existed between the parties to the marriage. 
See §§ 40-1-401 to 402, MCA. A declaration of invalidi­
~ may be sought by parties other than the parties to 
the marriage. § 40-1-402(2) (e) and (3), MCA. 

Dissolutions of marriage, on the other hand, are gov­
erned by Title 40, chapter 4, parts 1 and 2, MCA. A 
dissolution of marr~age requires a finding that the 
marriage is irretrievably broken due to separation of or 
discord between the parties. See § 40-4-104, MCA. A 
dissolution, by contrast with a declaration of invalidi­
ty, is an action instituted to sever a valid marriage 
relation, rather than a judicial determination that 
because of some disability or defect which existed at 
the time of the marriage ceremony, no valid marriage 
relation ever existed between the parties. Dissolu­
tions, unlike declarations of invalidity, may not be 
sought by parties other than the parties to the mar­
riage. Generally speaking, the two actions are dissimi­
lar in that a dissolution is a divorce action, while a 
declaration of invalidity is an annulment of a marriage 
that was never valid. 

There is no indication in either the language of the 
statute or its legislative history that the additional 
fee imposed for filing a petition for dissolution of 
marriage was meant to apply to declarations of invalidi­
ty. A cardinal principle of statutory construction is 
that when the language of the statute is plain and 
unambiguous the language must speak for itself; one 
interpreting the statute may neither insert what has 
been omitted nor omit what has been inserted. Reese v. 
Reese, 38 St. Rptr. 2157, 2159, 637 P.2d 1183;""1185 
(1981). 
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The imposition of the $25 fee for a dissolution of 
marriage, to be paid in addition to the $25 fee payable 
at the commencement of the action, was added to section 
25-1-201, MCA, by chapter 709, section 11 (House Bill 
400) in 1983, Chapter 709 was entitled "An Act Creating 
a Displaced Homemaker Program and Providing for an 
Appr0priation; Amending Section 25-1-201, MCA; and 
Providing an Effective Date." The intent of the act was 
to provide aid to homemakers who had found themselves 
displaced on account of dissolution of marriage, death 
or disability of spouse, or other loss of family income. 
See ch. 709, preamble and § 2. According to discussions 
held in 1983 by the Senate Finance and Claims Committee 
and the House Appropriations Committee, the additional 
$25 fee was imposed for the purpose of covering the 
costs of the displaced homemaker program. The testimony 
of Senator Pete Story indicates that the fee was to be 
charged to the person filing for divorce regardless of 
whether the filer was a man or woman. Minutes, Senate 
Finance and Claims Committee, April B, 1983, discussion 
of House Bill 400, There is no mention in the legisla­
tive minutes of declarations of invalidity. 

For the aforementioned reasons, 1 conclude that the 
additional $25 filing fee for a dissolution of marriage 
does not apply to a declaration of invalidity; only the 
filing fee for commencing an action is applicable. My 
conclusion is unaffected by whether the invalidation 
decree is made retroactive or not, pursuant to section 
40-1-402 (5) I MCA. 

THEREFORE, IT IS MY OPINION: 

The filing fee payable to the district court clerk 
for a declaration of invalidity of a marriage is 
twenty-five dollars. 

V~d/ yours, 

MIKE GREELY ~~-·­
Attorney General' 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

in vi tea members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

Montana 59620. 
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HOW TO USE THE ADt1llHS~RATIVE RULES OF l~ON~ANA AND THE 
MO!lTAllA Amlnll8iRATlVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
IOOseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Re ister MAR) is a 
soft back, boun pu ication, lSSue wice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) .-issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each title 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1984. This table includes those rules adopted during the 
period July 1, 1984 through September 30, 1984, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1984, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 

I-IV and other rules - Moving and Relocation Expenses, 
p. 735, 957 

I-VII Discipline Handling Policy, p. 740, 958 
I-XIX Veteran's and Handicapped Person's Employment 

Preference, p. 93, 425 
I-XXII Purchasing Rules, p. 1564, 1918 
2.21.6402 and other rules - Minimum Standards for Performance 

Appraisal, p. 905, 1087 
2.23.101 and other rules - Operation of a Merit System, p. 

858, 1128 
2.31.101 ANSI Standards for Aerial Passenger Tramways, p. 

350, 409, 811 
2.32.101 Uniform Building Code - Doors - Health Care 

Facilities, p. 622, 744, 1024 
2.32.210 Review of School Plans in Areas Where There is a 

Local Government Code Enforcement Program, p. 624, 
1024 

2.32.401 National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626, 
1024 

2.32.501 Standard for Recreational Vehicles - Construction, 
p. 628, 1025 

Montana Administrative Register 16-6/30/84 



-1192-

AGRICULTURE, Department of, Title 4 

I 
I-XXI 

4.3.204 

Restricting the Sale and Use of Endrin, p. 468, 812 
Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 
Loan Limits Through Junior Agriculture Loans, p. 
1082 

STATE AUDITOR, Title 6 

I Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Bollrd of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16.602 

(Board of 
8.22.303 

8.2.2.502 

8.22.612 
8.22.801 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 1026 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552, 921 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 
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(Board of 
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8.36.407 
(Pharmacy) 
8.40.405 

(Plumbers) 
8.44.403 
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Morticians) 
and other rules - Applications - Fee Schedule, p. 
477, 615 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 746, 948 

(Professional Engineers and Land Surveyors) 
6.48.1105 Fee Schedule, p. 630, 922 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirement~ -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -

8.50.101 
8.50.201 
8.50.401 

8.50.431 
(Board of 
8.54.401 

Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 
and other rules- Rules Governing the Board of 
Private Security Patrolmen and Investigators, p. 
1863, 589 
Insurance Requirements, p. 1862, 815 

Public Accountants) 
and other rules - Definitions - Professional 
Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

8.79.301 
(Financial 
I 

I 

License Assessments, p. 292, 501 
Bureau) 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Consumer Loan Company, p. 665, 922 

Milk Control) 
Pricing Rules, Class I Price Formula, p. 411, 969 

(Board of 
8.86.301 
(Montana 
I-IX 

Economic Development Board) 
General Provisions and Application Procedures -
Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
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Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880, 370 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 
Municipal Finance Consolidation Act Program, p. 862 
and other rules - Definitions - Rates, Service 
Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 

(Health Facility Authority) 
8.120.206 Fees- Initial and Annual Planning Service, p. 418, 

696 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
Obligation of Debts Incurred for the Purchase of 
Property, p. 754, 972 

10.41.101 and other rules - Vocational Education- General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 
818 

(Board of Public Education) 
I Gifted and Talented Children, p. 756 
10.55. 101 and othe·r rules - Accreditation Standards of the 

10.55.302 

10.55.402 
10.58.101 

10.62.101 

Board of Edu~tion, p. 5, 827 
Certificates - First Aid Training for Personnel 
Coaching Athletics, p. 871 
Minimum Units Required for Graduation, p. 758 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176, 831 
and other rules - Certification of Fire Services 
Training Schools, p. 760 

(Montana 
I 

Arts Council and Montana Historical Society) 
Cultural ~nd Aesthetic Project Grant Evaluation, p. 
553 

(Montana Historical Society) 
10.121.801 and other rules- Criteria for Grants Evaluations, 

p. 680 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
12.3.104 
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Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021 
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Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762, 1084 
and other rules - Field Trial Regulations, p. 1023 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

16.8.1102 
16.10.305 

16.14.801 

16.16.101 

16.32.301 

16.32.302 

16.32.373 

16.38.301 

Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Sanitation in Subdivisions, p. 
765, 1027, 1104 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.556, 
973 
and other,rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 
Standards for Licensure of Hospice Programs, p. 
570, 879 
and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

HIGHWAYS, Department of, Title 18 

18.8.502 

18.8.516 

and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 
Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Home - Oversize Permits, p. 11, 389 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions - Certification System for Chemical 
Dependency Personnel, p. 681, 930 

20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules- Reimbursement Policies, p. 790 
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JUSTICE, Department of, Title 23 

l 
I-Il! 

(Board of 
23.14.401 

23.14.412 

Inmtructor Certification Requirements, p. 582 
Child Safety Restraint System Standards and 
Exemptions, p. 571, 1040 

Crime Control) 
and other rules - Peace Officer Standards and 
Training, Employment and Requirements, p. 573, 880 
and other rules - Qualifications for Certification 
of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576, 881 

LABOR AND INDUSTRY, Department of, Title 24 

(Human 
I-VII 
(Board 
I-II 

Rights Commission) 
Maternity Leave, p. 482, 949 

of Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708, 599 

24.26.102 and other rules - Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 

STATE LANDS, Department of, Title 26 

I-II 

I-IV 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
I 

Oil and Gas Conservation) 

I-XXXIII 
36.12.102 

36.22.307 
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Emergency Rule - Workable Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 
Procedural Rules, p. 1620, 697 
and other rules - Forms - Application and Special 
Fees, p. 494, 882 
and other rules - Forms - Submittal Date of 
Reports, p. 683, 931 
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PUBLIC SERVICE REGULATION, Department of, Title 3B 

I-VII 

38.3.201 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798, 391 

42.12.129 Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 

42.12.203 Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 

42.12.321 and other rule- Special Permits, p. 1657, 1913, 
325 

SECRETARY OF STATE, Title 44 

I-VI 
1.2.217 

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
Rule History Notes, p. 586, 883 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-IV 

46.5.116 

46.5.501 

46.5.612 

46.6.102 

46.6.2510 

46.11.101 
46.11.111 

46.12.3803 

Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 
Protective Services, Information System Operator, 
p. 1525, 1838, 1108 
and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110 
and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Rehabilitative and Visual 
Services, p. 296, 511 
and o·ther rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilitie.s - Set Aside Funds - contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
Food Stamp Program, p. 1713, 294, 1085 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998 
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46.13.106 and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113 

46.25.712 and other rules - State General and Medical Relief 
Assistance, p. 1810, 802 
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