RESERVE

MONTANA
ADMINISTRATIVE
REGISTER

1984 ISSUE NO. 15
AUGUST 16, 1984
PAGES 1104-1160



MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 15

The Montana Administrative Register (MAR), a twice-monthly
vublication, has three sections. The notice section contains
state agencies' pronosed new, amended or revealed rules, the
rationale for the change, date and address of public hearing,
and where written comments mav be submitted. The rule section
indicates that the proposed rule action is adonted and lists
any changes made since the nronosed stage. The interpretation
section contains the attorney general's oninions and state
declaratorv rulings. Spvecial notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF RULES

In the matter of the )
amendment of rules 16.16.101, )
16.16.303, 16.16.304, and )
16.16.305, concerning )
sanitary approval of )
multiple family water and )
sewer systems ) (Sanitation in Subdivisions)

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. On September 18, 1984, the department proposes to
amend rules 16.16.101, 16.16.303, 16.16.304 and 16.16.305
regarding the sanitary approval of sublelSlons

2. The rules as proposed to be amended provide as
follows:

16.16.101 DEFINITIONS

(T} "Adequate water supply" means a water supply which
meets the following criteria:

(a) Quality - the maximum contaminant levels established
in ARM Title 16, Chapter 20, sub-chapter 2 shall not be ex-
ceeded unless a walver has been prov1ded by the department.

(b) Quantlty - the following flows shall be provided:

(i) For individual water supply systems, the flow indi-
cated in ARM 16.16.303(5).

(i1) For multiple family water supply systems, recommenda-
tions provided by Department Circular 84-11 (July, 1984 ed.)

(11ii) For public water supply systems, the  flow
determined by the department in accordance with ARM 16.20.401.

(c) Dependability =~ The necessary quantity and quality
of water must be available at all times unless depleted by
emergenc1es

(2) "Certificate of Survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(3) "Condominium" means the ownership of single units
with common elements located on property.

(4) "Condominium 1living unit" means a part of the
property of a condominium intended for occupancy.

(5) "Conventional subsurface sewage treatment system"
means the process of sewage treatment in which the effluent
is applied below the so0il surface by distribution through
horizontal open- jointed or perforated pipes in accordance
with the requirements of Septic Tank Bulletin 332 for indi-
vidual systems and Department Circular 84~-10¢ (July, 1984 ed.)
for multiple family systems.

(6) through (22) Same as existing rule.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104 MCA

MAR Notice No. 16-2-274 15-8/16/84
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16.16.303 INDIVIDUAL WATER SUPPLY SYSTEMS

(1) and (Z) Same as existing rule.” )

(3) When wells are utilized for individual water supply
systems, the construction of the systems shall be in accord-
ance with Department Circular 12 (Feb- Mar, 1984, rev. ed.).

(4) through (11) Same as exilsting rtle.

AUTHORITY: Sec. 76=-4-104 MCA
IMPLEMENTING: Sec. 76=4-104, 76=4-~125 MCA

16.16.304 INDIVIDUAL SEWAGE TREATMENT SYSTEMS

1) through {I3] Same as existing rule.

(14) 1Individual sewage treatment systems other than
conventional systems may be approved if they are designed in
accordance with Department Circular 84-12 (Ap¥:dy July, 1984
ed.) and a waiver has been provided by the department.

(15) through (18) Same as existing rule.

(19) The department hereby adopts and incorporates by
reference:

(a) Septic tank bulletin 332 (Mar. 1984, rev. ed.),
which is a joint publication of the department and the Co-
operative FExtension Service of Montana State University,
setting forth minimum requirements for the leocation and
construction of septic tanks and drainfields;

{b) The U.S. Department of Agriculture's Soil Classifi-
cation System which 1s a recognized set of methods for
identifying the nature and characteristics of soils and is
contained 1in a series of documents published by the U.S.D.A.
Soils Conservation Service; and

{c) Department Circular 84-12 (July, 1984 ed.) which
sets forth minimum specifications for "the siting, design,
construction, and operation of individual on-site alternate
sewage disposal systems.

d) Copies of these documents may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciegces, Cogswell Building, Capitol Station, Helena, Montana,
59620,

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MCA

16.16.305 MULTIPLE FAMILY SYSTEMS (1) Multiple family
water supply systems shall be designed in accordance with
Department Circular 84-11 (July, 1984 ed.)

(2) Multiple family sewage Systems shall be designed in
accordance with Department Circular 84-10 (July, 1984 ed.)
and ARM 16,16.304 except subsections (6) and (8).

(3) Multiple family systems shall be designed in accord-
ance with ARM Title 16, chapter 20, sub-chapter 2 and ARM
Title 16, chapter 20, sub-chapter 6.

(4) Multiple family systems for six or more living units
shall be designed by an engineer. Smaller systems which are
complex (i.e., a water supply system with substantial pressure

15-8/16/34 MAR Notice No. 16-2-274
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differences through the distribution system or a sewage system
requiring the pumping of sewage) may also be required by the
department to be designed by an engineer.

(5) When more than one multiple family water system or
sewer system 1s provided within a subdivision, they should
be tied together when the department deems it necessary to
provide greater system reliability.

(6) When a new multiple family water supply or sewage
system is created by a proposed subdivision, the means of
providing adequate maintenance and operation of such system
shall be reported to the department. A non-profit homeowner's
association or other equivalent mechanism shall be established
to assure the maintenance, operation and perpetuation of the
water supply or sewage systems.

(7) The department hereby adopts and incorporates by
reference:

(a) ARM Title 16, Chapter 20, sub-chapters 2 and 6,
which set forth, respectively, maximum contaminant levels
allowed in public water supply systems and water quality
standards for state surface waters, and

(b) Department Circular 84-10 (July, 1984 ed.) which
sets forth minimum specifications for the design, construc-
tion, and operation of sewers and septic treatment and dis-
posal systems for multi-family and non-residential buildings.

c¢) Department Circular 84-11 (July, 1984 ed.) which
sets forth minimum design standards for small watér systems.

ey (d Copl€s of Départment E+¥ealfa¥ Circulars 84-10
(July, 1984 ed.) and 84-11 (July, 1984 ed.) and ARM Title 16,
Chapter 20, sSub-chapters 2 and 6, may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana,
59620.

AUTHORITY: Sec. 76-4-104 MCA
IMPLEMENTING: Sec. 76-4-104, 76-4-125 MZA

3. The Department is proposing the changes as house-
keeping amendments simply to insert the proper edition numbers
of agency circulars that are incorporated by reference into
certain rules adopted under the Sanitation in Subdivisions
Act, Title 16, Chapter 4, MCA. Public testimony on the
recent revision of the rules necessitated additional changes
in the department circulars and so, new revised edition
numbers must be assigned to the circulars.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments in writing to
Robert L. Solomon, Cogswell Building, Capitol Station, Helena,
Montana, 59620, no later than September 17, 1984.

5. If a person who is directly affected by the proposed
action wishes to express his data, views and arquments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written

MAR Notice ilo. 16-2-274 15-8/16/34
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comments he has to Robert L. Solomon at the address indicated
above no later than September 14, 1984,

6 If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Ad-
ministrative Register. Ten percent of those persons directly
affected has been determined to be more than 25 based on the
number of persons engaged in and assoclated with development
of subdivisions wutilizing septic tanks or multiple family
water or wastewater systems.

[ e e 0

., Director

Certified to the Secretary of State August 6, 1984

15-8/16/84 MAR Notice No. 16-2-~274
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment. of Rule 46.5.116 ) THE PROPOSED AMENDMENT OF
pertaining to protective ) RULE 46.5.116 PERTAINING TO
services information system ) PROTECTIVE SERVICES INFORMA«
operation. ) TION SYSTEM OPERATION

TO: All Interested Persons

1. On September 7, 1984, at 9:30 a.m., a public hearing
will be held in the auditorium of +the Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana, to consider the ame: Iment of Rule 46.5.116 pertaining
to protective services information system operation.

2. The rule as proposed to be amended provides as
follows:

46.5.116 PROTECTIVE SERVICES INFORMATION SYSTEM OPERA-

TION (1) Reguirements:

(a) The department is responsible for maintaining a
protective services information system on all refervels--for
reports of child abuse and neglect.

(b) The protective services information system is main-
tained and administered by the community services division,
hereafter referred to as the division.

(2) Confidentiality of reports:

(a) All reports of the protective services information
system are confidential.

(b) Misuse of the information by any employee of the
department is grounds for immediate dismissal,

(c) Misuse of information by persons other than depart-
ment employees shall be grounds for termination of the per-
son's rights to such information,

(d) Periodic statistical reports will be compiled.

(3} Operation of central file:

(a) Definitions:

(i) "Protective services information system"™ means a
collection of records in a central location of all referrais
reports of child abuse or neglect cases,

(ii) "Substantiated" means that, upon investigation, the
reporting worker has determined that the reported complaint is
occurring or has occurred (does not reguire that all evidence
be ecurt-aeeceptabie admissable in court}).

(iii) "Unsubstantiated"” means that, upon investigation,
the reporting worker has determined er-was-unable-teo-determine
that the reported complaint has not occurred or was unable to
determine whether the reported complaint occurred.

(b) ©naubstantiated--reports--wikh--he-retdined--on--the
syseem-for-o--one-year-pericd-and-after-the--expivation-of-ene
year-shald-be —removed-from-the-9ystem: Unless an jnvestiga-

MAR Notice No. 46-2-410 15-8/16/84
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tion of a report conducted pursuant to state law determines
there is some credible evidence of alleged abuse or neglect,
all information identifying the subject of the report shall be
expunged from the protective services information system
forthwith, The decision to expunge the record shall be made
by the administrator of the community services divisjon based
upon the investigation made by the county department or the
local law enforcement agency.

(c) Persons who are subjects of the reports have the
right to examine the protective services information system
material on their case and request ehanges-of-treorrect-or
inaceurate-infeormation amendment or expungement of the record
on _the grounds that it iIs inaccurate or it is being maintained
in a manner inconsistent with this rule.

(1) Request for examination of protective services
information system records or changes in the information shall
be made to community services division.

(ii) Persons dissatisfied with the response to their
regquest for change of information in the protective services
information system have the right to a fair hearing.

(d) At no time shall the identity of the referral source
making the initial referral or providing information in the
course of the investigation be shared with the person or per-
sons about whom the referral is made.

AUTH: Sec. 53-5-205 MCA and Sec. 41=3-208 MCA
IMP: Sec, 41-3-202(4) MCA and Sec. 53-5-205 MCA

3. This rule clarifies when the PSIS record may be
expunged or amended and otherwise makes corrections in the
wording of the rule to make it more clear. The rule is being
amended to provide greater protection for the rights of
privacy of those persons who are subjects of a report to the
system,

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O. Box 4210, Helena, Montana 59604, no later than
September 14, 1984.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

v._<€4—*~—~——.
Dikector, Social amnd Rehabilita-
tion Services

Certified to the Secretary of State , t 6 , 1984,
15-8/16/84 MAR Notice No. 46-2-410
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.5.501,
46.5.502 and 46.5.503 and
the adoption of rules
pertaining to procedure for
obtaining substitute care
services, eligibility
requirements, services
provided, and foster care
maintenance payments.

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.5.501, 46.5.502
AND 46.5.503 AND THE
ADOPTION OF RULES
PERTAINING TO PROCEDURE FOR
OBTAINING SUBSTITUTE CRARE
SERVICES, ELIGIBILITY
REQUIREMENTS, SERVICES
PROVIDED AND FOSTER CARE
MAINTENANCE PAYMENTS

TO: All Interested Persons

1. On September 7, 1984, at 10:30 a.m., a public hear-
ing will be held in the auditorium of the Social and Rehabili=-
tation Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rules 46.5.501, 46.5.502 arnd
46.5.503 and the adoption of rules pertaining to procedures
for obtaining services, eligibility requirements and services
provided, and foster care maintenance payments.

2. The rules proposed to be adopted provide as follows:

RULE I FOSTER CARE MAINTENANCE PAYMENTS (1) If the
child is found eligible for substitute care placement and
foster care maintenance payments, the department shall make
payment to the licensed youth care facility where the child is
placed according to the rate established by the department for
such facilities.

AUTH: Sec. 41-3-1103(2) (c) MCa
IMP: Sec, 41-3-302 MCA

RULE I7 RIGHT TO FAIR HEARING (1) Any person denied
substitute care placement or foster care maintenance payments
by the department may request a hearing as provided in ARM
46.2,202 within 90 days of the notice of denial.

AUTH: Sec. 41-2-1103(2) (¢} MCA

IMP: Sec. 41-3-302 MCA and 42 USC 672

3. The rules as proposed to be amended provide as
follows:

46.5.501 PROCEDURE FOR OBTAINING SERVICES {1} Any
parent, child,. cocurt, concerned individual or agency may
request substitute care placement and foster care payments on
behalf of & child on a form obtainable at the department's
local office,

MAR Motice No. 46-2-411 15-8/16/84
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+a}--dpepartmentl-—means - the - -depertment - of--seecial~~and
rehabtiihation-seyvices-for-the-purpeses-of-chis-subehaptexs

(2) When a child is found to be abandeoned or in imminent
danger of harm, a social worker or law eniorcement officer may
make an immediate placement of the child into fester care.
However, a parental agreement for placement must be obtained
or a petition for temporary investigative authorvity or custody
filed within 48 hours, excluding weekends.

AUTH: S8S=c. 41-3-1103(2) (c) MCa
IMP: 42 USC 672, Sec, 41-3-301 and Sec. 41-3-302 MCA

46,5.502 ELICIBTILITY REQUIPREMENTS (i The child must
meet the legal definition in section 41-3-102, MCA=, and must
be in need of substitute care placement,

127 --A~soersr~werker-determinas—need-for-subastitute-eares

13-~A-seetal-gervice~guperviser-appreves-subatiente~eare
placementy

(2) The departmert has authority over the child in the
form of one of the following:

{a) A certified copy of a petition filed by the depart-
ment requesting the right to place the child in foster care,
when the department removed the child on an emergency basis.

(b) A court order granting the department the right to
place the child in a protective facility or granting the
cepartment temporary or permanent legal custody of the child.

{c) A signed relinguishment or waiver of all parental
rights obtained on form S5 201-10 in compliance with
departmental rules and policies concerning relinquishments.

{d) A foster home placement agreement voluntarily signed
by the custodial parent granting the department the right to
place the child in foster care.

{4} --Fhe-parents-grve-permission-fer-substitute-cares

453 {(3) The parents assume or participate in payment when
appropriate,

46> (4) The provider of substitute care must be licensed
by the department,

AUTH: Sec. 41-3-1103(2) (c) MCA
IMp: 42 USC 672, Sec. 41-3-301 and Sec. 41~-3~302 MCA

46.5.503 SERVICES PROVIDED The department provides the
following services:

(1) counseling services to a child, foster parents and
natural parents;

(2) referral services when appropriate;

(3) referrals for appropriate education of child;

(4) prepare preparation of child for adoption, to return
home, or for permanent foster care;

{5) referral for medical services for the child.s-and

{63 --open~ payments—for—the -childla-board;-room-and-per-
senat-necesaities-eo-the-substitube-care-provider;

15~8/16/84 MAR Notice No., 46-2-411
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AUTH: Sec, 41-3-1103(2) (c) MCA
IMP: 42 USC 672, Sec. 41-3-301 and Sec. 41-3-302 MCA

4. This rule is necessary to grant persons denied
foster care payments the opportunity for a fair hearing, aw
required by federal legislation. The rule also incorporates
some of the federal requirements regarding eligibility for
foster care payments and corrects and clarifies the existing
rules,

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing, Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser=-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
September 14, 1984.

6. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

qop;ﬁw___
Di¥ector, Social and Rehabilita-
ion Services

Certified to the Secretary of State August 6 , 1984.

MAR Notice No. 46-2-411 15-8/16/84
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BEFCRE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING CN
THE ADOPTION OF A RULE AND

In the matter of the adop- )
tion of a rule and the )
amendment of Rules ) THE AMENDMENT OF RULES
46.13.106, 46.13.205, ) 46.13,106, 46.13.205,
46.13.303, 46,13.304, ) 46.13.303, 46.13.304,
46.13.305, 46.13.401, ) 46.13.305, 46.13,401,
46.13.402 and 46.13.403 per- ) 46.13.402 AND 46.13.403
taining to the low income ) PERTAINING TO THE LOW
energy assistance program ) INCOME ENERGY ASSISTANCE
) PROGRAM

TO: 3ll Interested Persons

1. On September 10, 1984, at 1:00 p.m., a public hear-
ing will be held in the auditorium of the Social and Rehabili-
tation Services Building, 111 Sanders, Helena, Montana to con-
sider the adoption of a rule and the amendment of PRules
46.13.106, 46.13.205, 46.13.303, 46.13.304, 46.13.305,
46.13,401, 46.13.402, and 46.13.403 pertaining to the Ilow
income energy assistance progranm,

2. The rule as proposed to be adopted provides as
follows:

Rule I REVERSION OF BENEFITE (1) If a bereficiary dis-
continues utility service or changes residence or fuel type,
the balance of the fuel benefit will be returned to the
department.

AUTH: Sec. 53-2-201, MCA
IMP;: Sec. 53-2-201, MCA

3. The rules proposed to be amended provide as follows:

46,13.106 FRAUD Subsections (1) and (2) remain the
same.

(3) Resale or transfer of benefits to another party is
expressly prohikited.

(4) Fuel vendors may not retain benefits of LIEAP bene-
ficiaries who have discontinued service,

AUTH: Sec, 53~2=201, MCA
IMP: Sec. 53-2-201, MNCA

46.13.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS

Subsections (1) and (1) (a) remain the same.

(b} Fimanetat eEligibility requirements that must be
verified are:

(i) current receipt of benefits under supplemental
security income or aid to families with dependent children;

15-8/16/84 MAR Notice Ho. 46-2-412
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(1i) income;

(iii) medical/dental deductions;

(iv) lack of tax dependency status for individuals
enrplled at least half time in an institution of higher educa~
tions;

(v) primary heating fuel.

Subsection (c) remains the same.

AUTH: Sec, 53-2-201, MCA
IMP: Sec, 53-2-201, MCA

46.13,303 TABLES OF GROSS RECEIPTS AND INCOME STANDARDS

(1) The income standards in the table in (2) below are
125% of the 19834 U.S. Government Office of Management and
Budget poverty level for households of different sizes, This
table applies +to all households, including self-employed
households. Households with annual gross income at or below
125% of the 19834 poverty level are financially eligible for
low income cnergy assistance., Households with an annual gross
income above 125% of the 19834 poverty level are ineligible
for low income energy assistance.

(2) Income standards for all households.

125% OMB
Family Size Poverty Standard

S 670F5 6,225
8735 8,400
97275 10,575
+2573%5 12,750
147475 14,925
d655%9 17,100
each additional member 2-360 2,175

[RT SRR NN

AUTH: Sec. 53-2-201, MCA
IMP: Sec, 53-2-201, MCA

46,13.304 INCOME (1} Definicions:

(a) Annual gross income means all non-excluded income
including hut rnot limited to wages, salaries, commissions,
tips, profits, gifts, interest or dividends, retirement pay,
worker's compensaticwn, unemployment compensation, and capital
gains received by the members of {he household in the séx
twelve menths murtipiied-by—twe Ao -Aowelhs-x--2} immediately
preceding the month of application.

{t) Annual gross vreceipts apply to households with
income from self-employment and mean all income before any
deductions, including any non-excluded incowe not from self-
enployment, which was received by members of the household in
the séx twelve months muléipiied-by-twe--46-meaths-x-2} immedi-
ately preceding the month of application.

MAR Notice No. 46-2-412 15~8/16/84
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(c) Medical and dental deduction: mean all medical and
dental payments for allowable costs, as described in (4), made
by members of the household in the twelve months immediately
preceding the month of application. Medical arncd dental deduc-
tions shall not include medical payments by the household
which are reimbursable by a third party. Medical deductions
can only be subtracted from arnual grosc income that is 150%
or less of the 19834 U.S. government office of management and
budget poverty level for the particular household size.
Households meeting the income staendards in ARM 46,.13.303(2)
after this adjustment are eligible for benefits,

Svubsections (1) (d) through (4) () remain the same.

AUTH: Sec. 53-z~201, MCA
IMP: Sec. 53-2-201, MCA

46.13.305 RESOQURCES (1) The following property resources
shall make a family unit ineligible when in total they exceed
$5,000 for a single person, $7,500 for a couple, and $500 for
each additional member to a maximum of $10,000 per household:

(a) cash on hand;

(b) certificate of deposits;

(c) savings accounts;

(d) market value of stocks or bonds;

(e} equity value of business property in excess of
625560668 5$12,500.

AUTH: Sec. 53-2-201, MCA
IMP: Sec. 53-2-201, MCA

46.13,401 BENEFIT AWARD MATRICES Subsections (1)
through (1)} (g) remain the same.

{2) The Dbenefit werd& award matrices which follow
establish the maximum benefit available to an eligible
household for a full winter heating season (October thru
April). The maximum benefit varies by type of primary heating
fuel and in certain cases by vendor, the type of dwelling
(single family unit, multi-family unit, mobile home), and the
number of bedrooms in a shelter or rental unit. The maximum
benefit also varies by local contractor districts to account
for weather differences across the state.

15-8/16/84 MAR Notice No. 46-2-412



MAXIMUM BENEFIT AWARD MATRIX
LC DISTRICTS I,

‘~11l6-

I

FOR
I s III

Phillips, Valley, Daniels, Sheridan, Roosevelt, Garfield,
McCone, Richland, Dawson, Prairie, Wibaux, Rosebud,
Treasure, Custer, Fallon, Powder River and Carter Counties

1 Bedroom Home 2 Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
338 215 284 425 297 361
Natural Gas 363 196 258 386 278 328
€97 dee 592 851 596 723
Fuel 0il 783 403 597 859 66% 736
593 415 504 724 507 616
Propane 628 448 534 168 537 652
Electricity 525 367 446 641 415 545
R.E.A. 52 CE 46 675 72 34
Electricity
M.D.U. 844 591 717 1031 722 877
Elcetvietty
Sidmey-RrBrAz==meFfmmmm—— FO—m e FQ——m ek S —— Fhmmmn #8-
747 170 206 703 212 258
*Coal (tons) 34395 342585 37395 44245 44245 44245
263 184 223 328 230 279
Wood (cords) 34%55 34395 34319 44245 47245 44245
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
493 345 419 561 393 477
Natural Gas 529 378 449 594 436 585
Fuel 0il 968 678 823 1084 759 921
823 576 100 922 T45 78
Propane 1828 334 867 ¥142 799 57%
Electricity 728 510 619 816 5717 694
R.E.A, 767 53% 6532 B59 [ 738
Electricity
M.Db.U. 1172 820 996 1313 919 1116
Bleetriatty
Gidney~RerBrAr===wdf—————— Fh=————= o ettt FQ——m e FE-————= 38~
364 255 309 724 297 36l
*Coal (tons) 54325 54325 54325 64358 64396  €#398
394 276 338 760 322 391
*Wood (cords) 54325 54325 54325 64396 64300 64398

*r-m-VYalue—of-coaltivwood-may-not-eneced-dottar-vatue-indicated

MAR Notice No. 46-2
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT 1v

Liberty, Hill and Blaine Counties

1 Bedroom Home

2 Bedroom Home

Single Multi- Single Multi=-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
355 223 302 452 316 382
Natural Gas 343 233 258 434 364 3659
Fuel 0il 745 521 633 910 637 774
€34 444 539 775 54z 698
Propane ?38 546 623 9632 633 66
561 393 477 686 480 583
Electricity 55% 433 502 733 65 624
255 18l 220 324 227 275
Coal (tons) 34395 34395 34195 44345 474245 44345
281 197 239 351 246 298
*Wood (cords) 34495 34395 374395 44245 44345 443745
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
524 367 445 596 417~ 507
Natural Gas 564 353 428 533 403 483
Fuel 0il 1035 725 880 1159 811 985
880 ele 748 986 690 838
Propane 1625 717 87% 1148 663 375
779 545 662 873 611 742
Flectricity 828 574 69% 939 643 783
389 272 330 [ 318 386
iCoal (tons) 5#335 54335 54335 6£398 64396 67398
421 295 358 491 345 4ls
*Wood (cords) 5+#325 543325 54325 674390 673968 64358
t-Yaiwe-of-conliwoed-may-not-exeecd-dotiar~value-indteated
15-8/16/84 MAR Notice No. 46-2-412
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MAXIMUM RENEFIT AWARD MATRIX FOR
LC DISTRICT V

Glacier, Toole, Pondera, Teton,
Chouteau and Cascade Ccocunties

L Bedroom Home 2 Bedroom Home
Single Mnl¥i- Single Multi-
Pamily Family Mobile Family ramily Mobilse
Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 367 257 31z 454 325 295
G.F.G. 353 243 ELL) G4 7 3%3 388
Natural Gas 317 222 269 463 282 342
M.P.C. 385 2+3 255 387 234 329
g6s 465 65 811 568 690
Fuel 0il €749 469 57 CET) 533 696
565 396 480 €91 483 587
Propahe 538 419 a9 333 ciz 622
500 350 425 611 428 520
Electricity 52% 365 448 Ghd 45T 543
231 162 196 289 202 246
Coal (tons) 3439% 34395 34395 44245 44245 44245
250 178 213 313 219 266
*Weod (cords) 34385 34395 34395 44345 44345 44345
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single  Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 537 376 457 €10 437 519
G.F,.G, 5F% 362 430 587 413 495
Natural Gas 467 327 397 532 272 452
M.P.C. 449 334 =62 53 358 435
Fuel 0il 923 645 785 1034 723 378
7HE 5497667 L] 5157747
Propana 9732 o83 EEE 1889 F42 9325
555 486 591 778 E457 g6l
Zlectricity 73% 53 CEE 819 ) 686
2477 243 295 04 283 344
2Coal (tons) 54335 54385 54325 =#386 64398 64358
376 263 319 438 307 372
sWood (cords) GyE2%5 54385 54325 67398 64338 64396

i-Yplue-of-eoniswood-mav-rot~encecd-dottnr-valne-sadicnted

MAR Notice No. 46-2-412 15-8/16/84
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT VI

Fergus, Judith Basin, Petroleum, Wheatland,
Golden Valley and Musselshell Counties

1 Bedroom Home 2 Bedroom Home
Single Multi- Single Multi-
FPamily Family Mcbile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
317 205 269 03 282 342
Natural Gas 305 5% 280 387 27% 329
664 55 565 B1L 569 690
Fuel 0il 646 453 545 385 £53 3%
565 396 480 [ 183 587
Propane 645 455 552 ¥54 556 675
500 350 A2 €11 iZ8 520
Electricity 527 369 448 644 453 5437
231 162 196 289 202 246
iCoal (tons) 343985 37385 34355 44345 44245 44345
250 175 213 313 219 266
#Wood (cords) 343195 34395 34355 44245 44245 44245
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
467 327 397 532 372 452
Natural Gas 449 334 382 TS 358 435
923 646 185 1034 723 878
Fuel 0il FEL) 638 763 3665 704 654
785 543 567 879 615 747
Propane 562 633 767 LY 767 859
695 486 591 778 545 b6l
Electricity 732 513 633 819 573 696
347 243 295 101 283 344
*Coal (tons) 54325 54335 54385 64358 64358 64358
376 263 319 38 307 372
“Wood (cords) 54325 54325 54325 64398 64398 64388

-Yaiue-sf-coniiwood-may-not-exceed-dotlev-vatune-indieated

15-8/16/84 MAR Notice No. 46-2-412
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT VII

Sweetgrass,
Yellowstone and Big Horn Counties

Stillwater,

1 Bedroom Home

Carbon,

2 Bedroom Home

Single Multi- Single Multi-

Family Family  Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 291 204 247 370 259 315
M.D.U. 264 85 225 333 236 286
Natural Gas 289 203 246 368 258 313
M.P.C. 278 £55 237 354 248 393
607 425 516 732 515 630

Fuel 0il 598 433 582 723 585 613
516 361 439 631 42 536

Propane 683 423 i1 74 514 625
Electricity 735 515 625 899 629 764
211 148 180 264 185 224

*Cpal (tons) 3#%#55 34395 37395 44245 474245 44245
229 160 194 286 200 243

*Wood (cords) 34395 34365 34385 4/345 47245 44245

3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-

Family Family Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
Natural Gas 430 301 365 489 34z 16
M.D.U. 303 273 332 445 33% 378
Natural Gas 427 299 363 486 340 413
M.P.C. 43T 287 349 467 327 387
843 590 717 544 €61 803

Fuel 0il 826 534 69+ 5938 643 F83
717 502 610 803 562 683

Propane 8§24 S 761 923 646 #85
1021 715 868 1144 801 972

Electricity 668 468 568 745 584 636
317 222 269 370 255 314

*Ccal (tons) 543285 54335 54325 64389 67398 64356
343 240 202 400 280 340

iWood (cords) 54325 54325 54335 64358 64398 64396

*-Ypine-of-eonliweod-may-not-evceed-dotiar~vatne-indicated

MAR Notice No. 46-2-412
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT VIII

Lewis & Clark, Jefferson and
Broadwater Counties

1 Bedroom Home 2 Bedroom Home

Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
332 215 282 422 296 359
Natural Gas 315 286 2938 256 284 345
697 488 592 851 596 723
Fuel 0il 698 483 587 843 599 344
593 415 504 724 507 616
Propane 681 437 559 8§32 583 388
525~ 367 446 €41 4497545
Electricity 552 383 469 675 472 534
242 170 206 303 212 258
*Coal (tons) 34355 34395 343585 44345 44245 44345
_ 263 184 223 328 230 279
*Wood (cords) 34+98 34355 34495 44245 474245 443245

3 Bedroom Home 4+ Bedroom Home

Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
490 343 417 558 330 474
Natural Gas 473 338 406 536 335 456
368 678 623 Tog4 759 921
Fuel 0il 942 659 866 1654 738 896
823 576 700 922 645 784
Propane 546 663 864 3859 F43 963
725 510 6lB 816 571 694
Electricity 767 537 (EE 859 603 736
364 255 309 424 297 361
*Coal (tons) 54325 54325 543325 67358 64356 64388
391 276 335 160 322 301
*Wood (cords) 54385 5433 54325 64359 64300 64398

i-Yalne-af-contiwoed-may-net-exceed-doilar-vatue-indiested

15-8/16/84 MAR Notice No, 4A-2-412
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BENEFIT AWARD MATRIX FOR
LC DISTRICT IX

Meagher, Gallatin and Park Counties

1 Bedroom Home

el

i

Bedroom Home

Single Multi- Single Multi~
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
335 216 285 426 298 362
Natural Gas EFE) EIT 774 485 287 348
Fuel Oil 702 491 597 8§58 600 729
597 &8 508 730 511 621
Propane €65 458 568 817 572 €55
529 370 450 546 FEV R T)
Electricity e 308 473 686 436 5348
244 171 208 305 214 260
*Coal (tons) 3431985 34385 34195 44245 44245 44245
265 185 225 331 232 281
*Wood (cords) 34395 34395 34305 44245 471345 44345
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
[LT R T R V1 562 393 478
Natural Gas 435 33 484 548 348 459
Fuel 0il 976 683 829 1093 765 929
830 381 705 529 €50 790
Propane 925 658 785 1646 738 84
734 517 622 §23 576 699
Electricity 375 541 657 866 €86 736
%66 257 312 428 299 363
*¥Coal (tons) 54325 543385 54330 673889 54388 £4338
397 278 337 163 374 394
*Wood {cords) 54325 54335 54335 64356 64355 64358
t-Yalpe—af-coativeed-may-nok-enceed-doliap-value-indieated
MAR Hotice No. 46-2-412 15-8/16/84
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT X

Lincoln, Flathead, Lake
and Sanders Counties

1 Bedroom Home 2 Bedroom Home
Single Multi- Single Multi-

Family Family Mcbile Family Family Mobille
Type Fuel Unit Unit Home Unit Unit Home
317 716 267 388 271 330

Natural Gas EER 258 234 455 87 T4g
70z 391 oy 858 500 729

Fuel 0il #35 5608 568 CER 612 ¥43
597 4lg 508 730 511 621

ropane 353 542 €21 894 625 759
Flectrieity 529 370 450 §46 452 549
M.P.C. 557 3086 473 688 436 578
Electricity 577 i74 575 B27 579 703
P.P.L, 645 453% 548 768 551 630
244 171 208 305 214 260

*Coal (tons) 34395 34355 34355 44445 47245 44745
265 185 225 331 232 281

*Wood (cords) 34385 34155 34395 44245 47245 44345

3 Pedroom Home 4+ Bedroom Home
Single Multi~ Single Multi-

Family Family Mobile Family Family Mobile

Type Fuel Unit Unit Home Unit Unit Home
499 348 420 562 393478

Natural Gas 475 337 404 546 338 455
976 683 829 1093 765 929

Fuel 0il EER) 696 845 3133 #78 946
830 5ei 708 929 §50 790

Propane +8%5 723 863 1337 756 967
Electricity 734 514 624 823 576 699
M.P.C. 773 543 657 866 606 736
Electricity 940 658 799 1053 737 895
P.P.L. 845 633 462 1682 782 8oz
366 257 312 428 299 363

*Coal (tons) 54325 54345 54335 674386 64388 64398
397 278 237 163 324 394

*Wood (cords) 54385 54335 54335 64386 64356 64358

t-Yalue~of-coaltiweod-may-not-euceed~dottar~vatue-indtcated

15-8/16/84 MAR Notice No. 46-2-412
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Mineral, Missoula and Ravalli Counties

1 Bedroom Home

2 Bedroom Home

Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
332 215 77282 122 296 359
Natural Gas 315 2066 272 466 284 345
Fuel 0il 697 488 592 851 596 723
593 415 504 724 507 616
Propane 596 %83 586 843 E59 713
525 367 44 641 119 545
Electricity 552 387 469 675 432 574
242 170 206 303 212 258
*Coal (tons) 344895 34485 3£395 44345 44245 44345
63 184 223 328 230 279
*wood (cords) 34395  3#305 34355 44345 47345 44745
3 Bedroom Home 4+ Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
490 343 17 558 380 474
Natural Gas 433 338 486 536 345 456
Fuel 0il 968 678 823 1084 759 921
823 576 700 922 645 784
Propane 958 673% 815 1673 753 932
729 TBi0 T Teld €16 T717 604
Electricity 67 53% 652 859 66T F38
364 255 309 124 297 361
«Coal (tons) 54385 54325 54325 64350 64398 64398
394 276 335 150 322 391
*Wood (cords) 54325 54325 54325 6£396 67356 64398

t-Yaine-ef-eoaliwood-may-not-eneced-dotiar-vailne-indieated

MAR Notice No. 46-2-412
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT XII

Powell, Granite, Deer Lodge, Silver Bow,
Beaverhead and Madison Counties

1 Bedroom Home 2 Bedroom Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
33z 215 282 422 296 359
Natural Gas 335 266 232 466 284 345
Fuel Qil 697 488 592 851 596 723
593 415 504 724 507 616
Propane ¥34 514 624 FEE (1) 363
525 367 446 3} 149 545
Electricity 552 38% 469 675 472 574
242 170 206 303 212 258
*Coal (tons) 34395 34155 34395 44245 44245 44345
263 184 223 328 230379
*Wood (cords) 343195 34395 34395 44345 44345 44345
3 Bedroom Home 4+ Bedrocm Home
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile
Type Fuel Unit Unit Home Unit Unit Home
430 343 417 558 390 474
Natural Gas 45% 338 466 53¢ 33% 456
Fuel 0il 968 678 823 1084 759 921
823 576 100 922 ©45 784
Propane 16726 734 864 1443 #4959 97%
729 510 61D 816 5717 697
Electricity 367 537 652 859 [LE] 38
364 255 309 422 297 361
*Coal (tons) 54325 54328 54325 64358 64398 64388
394 276 3358 460 322 391
*Wood (cords) 54325 54335 54335 64358 67396 64358

t-Yaine-of-eontiwood-may-not-exceed-dollar-vatue-inditentad

AUTH: Sec. 53-2-201, MCA
IMP: Sec. 53-2-201, MCA

15~8/16/84 MAR Notice Wo. 46-2-412
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46.13.402 DETERMINING BENEFIT AWARD (1) Tor applica-
tions filed during the period October 15--4963 through
April 307--}984, households found eligible will receive the
full amount of their applicable matrix if available.

{a) Households found eligible may apply all or a portion
of their benefit award for conversion to a less costly heating
fuel.

(b) FEligible households who convert to a less costly
heating fuel must disclaim any right to_additional program
benefits for the current heating season regardless of change
of address or any other circumstance except erergencies as
defined in ARM 46.13.501.

Subsection (2) remains the same,

AUTH: Sec, 53-2-201, MCA
IMP:  Sec. 53-2-201, MCA

46.13,403 METHOD OF PAYMENT (1) Definitions:

{a) "Eligible energy costs"™ means costs of the various
types of energy supplied Ly the household's fuel vendors.
Energy delivered by the household's fuel vendors prior to
October 1, are ineligible for payment under the current year's
program,

(i) Notwithstanding the above, eligible energy costs may
include erergy delivered 15 davs prior to October 1 for appli-
cations filed after September 30, when the type of fuel and
the vendor's normal billing procedures make the above defini-
tion impracticable.

(2) For eligible households that are billed for energy
costs directly by the fuel vendor:

(a) Reimbursement may, with the approval of the depart-
ment only, be made by check payable to the household for any
eligible energy costs which have been paid by the household at
the time of the benefit or adjusted award. Paid eligible fuel
costs claimed by the household must be supported by fuel
receipts,

(b} The amount of the benefit or adjusted award remain-
ing after the application of (a) will be paid by check direct-
ly to the fuel vendor and will be applied by *the fuel vendor
against any unpaid, including any future, eligible energy
cests of the household in accordance with the department-
provided vendor applicaticn and contract. Any credit balance
attributable to the benefit or acjusted award for eligibility
periods after September 307--%#9%83 will remain in the re-
cipient's account end-wiii-net-be--considered —tr-derermimatien
of-fueure-benefit-avards,

(c) Application for new benefits will not be processed
until all benefits attributable to previous prcgram awards axe
used.

MAR Notice No, 46-2-412 15~-8/16/84
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(d) all credit balances are presumed to be from previous
program awards unless the applicant provides proof to the
contrary.

(3) For eligible households that have their energy costs
included in their rental payments:

(a) Reimbursement at the rate of 1/7 of the full amount
of the benefit award matrix per month not to exceed the house-
hold's benefit award will be made by check payable to the
household for paid eligible energy costs. Reimbursement will
be made by check directly payable to the household and in no
more than two installments. Paid eligible energy costs
claimed by the household must be supported by rent receipts.

(4) Households using wecod to heat thelir home may be
reimbursed for wood purchased hetween July 1 and October 1.

AUTH: BSec. 83-2-201, MCA
IMP: Sec. 53-2-201, MCA

4, The LIEAP utilize a three step review process to
ensure that to the maximum extent poesible, the program
cperates in the most efficient manner.

All local contractors are given the opportunity to share
their concerns and recommendations at two regional meetings.
Their consensus is then submitted to the Low-Income Energy
Program Advisory Council which, in turn, submits recommenda-
tions to the Department. It is the Department's responsibil-
ity to issue rvles governing the program's operation.

The proposed rules reflect this review process. Major
changes include updating the matrix benefit awards to show
current fuel prices, restricting client's ability to apply for
benefits until prior year benefits are used, prohibiting the
sale of fuel supplied, changing the period of income determin-
ation, allowing for LIEAP benefits to install less expensive
heating sources and several technical changes designed to
clarify existing policies.

. 5. Interested parties may submit their data, views, or
arguments either orally or ip writing at the hearing. Written
data, views, or arguments may also be submitted to the Cffice
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.,0O. Box 4210, Helepa, Montana 59604, no later than
September 14, 1984.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been degignated to preside
over and conduct the hearing,

‘ [V,
Diregtor, Social and Rehabilita-
¥on Services

Certified to the Secretary of State ﬂtmsg’ S, 19084,
15-8/16/84 MAR Notice No. 46-2-412
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BEFORE THE MERIT SYSTEM COUNCIL
OF THE STATE OF MONTANA

NOTICE OF THE REPEAL OF ALL
RULES FOUND IN ARM TITLE Z,
CHAPTER 23, RELATING TO THE
OPERATION OF A MERIT SYSTEM

In the matter of the repeal or
all rules found in ARM Title 2,
Chapter 23, relating to the
operaticon of a Merit System

e et

T0: A1l Interested Persons.

1. On May 31, 1984, the Merit System Council published notice of
the proposed repeal of all rules found in Title 2, Chapter 23, Administra-

tive Rules of Montana, relating to the administration of a Merit System, on
page 858, issue 10 of the 1984 Montana Administrative Registfer.

2. The rules have been repealed as proposed.

3. The Council received no comments during the comment period.

e

f 4
yd
Ndrman H, Gregfield //
Chairman

Merit System Council

Certified to the Secretary of State, August 6, 1984.

Montana Administrative Register 15-8/16/84
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed
amendment of rules regarding
Public Service Commission
fees, and proposed adoption
of new fee rules regarding
motor carrier, railrcad and
utility fees.

NOTICE OF AMENDMENT OF
38.3.201(1){g)(n),
38.3.202(1)(e), 38.3.203(2),
38.3.502(4), 3B.3.801(1),
38.3.805(1), 38.3.2074(2)
38.3.2101(1) AND ADOPIION OF
NEW FEE RULES PERTAINING TO
MOTOR CARRIER, RAILROAD AND
UTILITY FEES

TO: All Interested Persons

1. On June 28, 1984 the Department of Public Service
Regulation published notice of proposed amendment and adoption
of new fee rules pertaining to motor carrier, railroad, and
utility fees at pages 950-955 of the 1984 Montana Administra-
tive Register Issue Number 12.

2. The Commission has amended the rules as proposed:
38.3.201 INTRASTATE CARRIERS

38.3.202 INTERSTATE AND FOREIGN CARRIERS

38.3.502 APPLICATIONS FOR TEMPORARY OPERATING AUTHORITY
38.3.801 FEES

38.3.805 REPORTS AND UNIFORM SYSTEM OF ACCOUNTS
38.3.2014 LEASE OF CERTIFICATES OF AUTHORITY - GENERAL
38.3.2101 SALE OR TRANSFER OF CERTIFICATE OF AUTHORITY

3. The Commission has amended the rules with the follow-
ing changes:

38.3.203 REGISTRATION OF INTERSTATE AUTHCRITIES (1) No
change.

(2) such initial registration of a certificate and
vehicle shall be accepted and permit granted upon payment of
the appropriate filing fee of twenty-five dollars ($25), as
prescribed by the Interstate Commerce Commission rules under
PL. 89-170.

(3) No change.

{4) No filing fee ghall be charged for the registration

of supplementary Interstate Commerce CommiSsion operating

authority.
4 The Commission has adopted the rules as proposed:

RULE 1. 38.4.701 RAILROAD APPLICATION AND PETITION FEES
RULE II. 38.4.702 ANNUAL REPORTS AND FEES
RULE IV. 38.5.2602 ANNUAL REPORTS AND FEES

5. The Commission has adopted the rule propogsed with the
following changes:

RULE III. 38.5.2601 RATE TARIFF FILING FEE (1) No
change.

(2) The tariff filing fee shall also apply to interim or
temporary tariff rate filings, and tariff changes ordered by
the Commission.

6. Comments:

(a) The July Notice of Proposed Amendments to rules incor-
rectly stated in the Notice heading that Rule 38.3.402(a) was

15-8/16/84 Montana Administrative Register
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to be amended; it was not amended.

(b) Although the Commission did not receive any written
comments on Rule 38.3.203, numerous gquestions were raised. The
revision to 38.3.203 clarifies that the 525 filing fee 1is
charged to a carrier upon the carrier’'s initial registration of
its ICC certificate. The annual $5 vehicle registration fee
for each vehicle operated by the carrier, under its ICC
authority, is provided for in 38.3.202. The new subsection (4)
to 38.3.203 clarifies that ICC carriers are not charged a fee
for filing their supplementary ICC authorities with the
Commission. All of these revisions reflect the fees that have
been charged by the Commission in the past; there has been no
change, with this rule revigion, of the amounts of fees paid,
pursuant to 38.3.202 and 38.3.203.

(c) Montana-Dakota Utilities Company and Northwestern
Telephone Systems, Inc. both submitted comments concerning the
proposed new Rule I1I, Rate Tariff Filing Fee. Both companies
stated that the Rule was unclear concerning whether the $5 per
tariff page filing fee would apply to tariff changes that are
ordered to be filed by the Commission.

Under the legislative direction given in Senate Bill No.
436, the Commission finds that it must set and charge fees com-
mensurate with the costs the Commission entails in administer-
ing/processing the particular functions. The Commission will
charge the 55 tariff page filing fee for any tariff changes
regardless of whether they are initiated by the utility or are
ordered by the Commission.

Subsection (2) has been amended to so state.

OMAS J. 5C IDER, CHAIRMAN

CERTIFIED TO THE SECRETARY OF STATE AUGUST 6, 1984.

Montana Administrative Register 15-8/16/84
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed
Adoption of New Rules for
Charges Related to Utility
Line Moves Associated with

NOTICE OF ADOPTION OF NEW
RULES FOR CHARGES RELATED
TO UTILITY LINE MOVES

ASSOCIATED WITH MOVEMENT OF

Movement of Structures STRUCTURES
TO: All Interested Persons
1. On February 29, 1984 the Department of Public¢ Service

Regulation published notice of proposed adoption of new rules
for charges related to utility line moves associated with
movement of structures at pages 360-362 of the 1984 Montana
Administrative Register Issue Number 4.

2. The Commission has adopted the following rules as
proposed:

Rule I. 38.5.1401 GENERAL PROEIBITION.

Rule IV. 38.5.1404 EXCEPTIONS TO NECESSARY AND REASON-
ABLE EXPENSES.

3. The Commission has adopted the proposed rules with
the following changes:
Rule II. 38.5.1402 PERMITTED CHARGES (1) A public

utility may charge any persen tramsperting er hauizng the owner
of a prefabricated structure, built with the intention of being
transported or hauled, the necessary and reasonable costs of
raising moving or cutting wires or moving poles to facilitate
that the movement of that structure.

(2) A public utility may charge the owner of any other
building or structure only one-half of “the necessary and rea-
sonable expense of moving poles and raising moving or cutting
wires necessary to accomplish the transportation or hauling of
any ethe¥ such building or structure.

Rule I1T. 38.5.1403 DETERMINATION QF NECESSARY AND
REASONABLE EXPENSES (1), (2) (a), (b), (3) No change.

(4) Average employee and equipment costs shall be deter-
mined for the tasks of

(a) raisiRg moving wires,

(b) cutting wires, and

(c) moving poles.

(5) (a), (b) No change.

Rule V. 38.5.1405 AVERAGE COSTS (1) Averadgde costs for
time and materials expended are determined to be:

(a) &56 $40 for each telephone wire ¥aieed moved; except
that the cost shall decrease §7 for each successive wire moved
on the same pole or support structure. (Example: The average
cost t of moving four wires located on the same support T structure

is75118.),

T{mY $200 $70 for each telephone wire cut. T purposes
of this provision only, a telephone wire is deemed to consist

of 25 airs; for each 1ncremenL of 25 pairs, or part thereof,

contained within ~the same “cable, the average cost bhall

increase by $3.7b. (Example: The average coOSt Of cutting & 75
pair telephone cable 1s §77.50.),

15-8/16/84 Montana Administrative Register
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(c) 856 $40 for each electric wire raised moved; except
that the cost shall decrease $7 for each successive wire move
on the same pole ot support structure,

(d) &166 570 for each electric wire cut, and

(e} #1256 §105 for each telephone or electric pole moved.

Rule VI. 38.5.1406 PREFAYMENY PREPARATION AND SERVICE
OF ESTIMATE (1) No change.

{Z) Eskimated eharges shaz} be paid €6 the ukiiiey Ia
advanee of any work performed by the ukility e agcemplish Ehe
trangpertation of hauling ef a buildiﬁq ¥ other¥ BErdueiure-
Upon notifying the affected utilities of the time and place of
moving a structure, pursuant to 69-4-602, MNCA, the EﬂtlL‘
moving the structure shall also provjde the name and address of
the owner of the structure. Estimates shall be promptly sarxed
upon botn the mover and the ownexr of the rtructu;e

(3) No change. -

(4) Any ever eor¥ under charges based emn the eorig=nal
estimate shail be promptly paid Ee the usility or refunded %o
the ewWner of the buiiding er structure-

Rule VII. 38.5.1407 BIENNIAL REVIEW (1) No change.

(2) Public utilities shall maintain records 1ndicating
the location and dates of all activities governed by this

Sub-chapter, and shall file a summary report of such Informa-
tion s1multaneou§;y with the average cost data in (1) above.

(3) Upon f111ng, the Commission shall publish a notice of
proposed rulemaking in accordance with the Montana Administra-
tive Procedure Act, to establish average costs set forth in ARM
38.5.1405.,

4. Comments: No comments suggested changes to Rule I,
and it is adopted as proposed.

Rule TII. Comment: The Housemovers suggested that the
rule clearly identify the owner as the party responsible to
pay. Both utilities and housemovers suggested that 1line

"raising" be changed to line "moving" to cover situations where
lines are lowered.

Response: Both suggestions have been incorporated.

Rule ITT. Comment: Numerous comments were received from
both housemovers and utilities to the effect that actual
expenses should replace averages.

The Housemovers requested that (2)(b) be deleted for the
reason that equipment costs are not specifically enumerated in
69-4~603, MCA. In addition, they requested the following
changes: specifically define types of necessary employees;
change wording of (3) so that wages of employees required by
collective bargaining agreements, but not by state or federal
safety regulations, would be excluded; delete (5) for lack of
statutory authority to create such categories.

The utilities uniformly stated that labor costs should be
fully loaded, so that costs of fringe benefits as well as
general office overhead would be recovered.

Response: The Commission recognizes that, due to the very
nature of averaging, some inequities will occur by applying
average costs to specific moves. From this perspective, actual
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cests  would he more desirable. Section 69-4-603, MCA,
specifically reguires, however, that the Commigsion fix
expenses "on the asverage cost per line or pole."

The Commiszion believes that '"necessary and reascnable
expenses" based on "time and materials expended" should logi-

cally include eqguipment costs. Necessary employees should,
within reason, be determined by sound discretion of management,
including ceollective bargaining agreements. Abuses may be

brought to the attention of the Commission at the fixing of
average costs during each biennial review, Finally, the Commis-
sion sees no reason why utility-type categories should not be

created in (5). Indeed, this could provide some small measure
of relief from the inequities of averaging complained of by
nearly everyone. In fact, the difference in average costs for

these two categories is de minimus based on this proceeding.
wWith respect to overhead costs, the Commission believes
they should be excluded, at least in this initial proceeding.
while it may be true that some overhead c¢osts are incurred in
connection with gtructure moves, the Commission sees no indica-
tion that general loading factors are applicable to that
specific activity. Given this substantial lack of information,
the Commission believes it would be ill-advised to include such
costs during the initial period of this new cost sharing scheme.

Rule IV. Comments: The Housemovers generally supported
this rule, but requested that statutory exemptions should not
apply where clearance does not meet minimum national safety codes.

The utilities stated that this rule is unnecessary.

Response: The Commission believes this rule is necessary
to clarify the effect of Montana's minimum clearance require-
mente in this specific area of cost sharing and determination
of averages. The Commission will not go beyond statutory
requirements, including statutory exemptions.

Rule V. Comments: The Housemovers stated that the aver-
age costs established were arbitrary and capricious, and submit-
ted a study of actual costs of a few recepnt moves. The House-
movers also requested the following changeg: ¢larification that
"wire" 1s used interchangeably with "line," and may include
several individual wires; capital costs should not be included
in eguipment cocts; actual costs should be the basis of rates.

Several comments were rveceived from both utilities and
housemevers to the effect that inequities are created by having
a single charge for moving wires, without recognizing economies
due to clusters of wires.

Mountain Bell reguested that a telephone "wire" be defined
as 25 pairs, so that, for example, cutting a 75 pair cable
would be charged at three times the cost of cutting a 25 pair
cable. Similarly, the =lectric utlities requested that the
charge be doubled for any wire =exceeding .464 inch diameter.

Response: The initially proposed average costs were based
on very sketchy information provided to the Commission prior to
publication c¢f the proposed rules. Even at this stage, the
available data could be improved upon. Based on historical
costs submitted by MPC and the Housemovers, the Commission
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believes that the proposed rates were 30 percent too high; the
final rates have been scaled back to that extent. The Commis-
sion has also determined that recognition should be given to
economies involved in moving clusters of wires. To this end, a
57 decrement has been established in (1)(a) and (c¢). To accom-
modate for lower charges on clusters, the charge has been raised
from 535 to 540 on single wire moves. The Comnigsion notes that
actual costs of unrequlated utility coop moves, provided by the
Housemovers, also indicate that these final averages are within
a lower range of reascnableness.

The Commission has established an incremental charge of
$3.75 for each additional 25 pairs in telephone cables. Pro-
viding a full charge for each 25 pair increment was found
unjustified where the only information provided (by Mountain
Bell) indicated the incremental cost to be $3.71. No cost just-
ification has been provided for differentiating between elec-
tric wire size. More specific categories may be justified in
future filings.

The Commission agrees with utility comments that there is
no reason to exclude capital costs from equipment costs; this
is a reasonable and necessary expense to accomplish a move.
The word "wire" is used consistent with statutory language; it
is clear from the context of the rules, however, that this term
is used interchangeably with "line" or cable." See, for example,
(1)(b). Finally, the debate over actual versus average costs
has been addressed under Rule II1I, above.

Rule VI. Comments: The utilities contended that prepay-
ment is necessary since the party required to pay will not be
the party in direct contact with the utility.

The Housemovers strongly opposed the prepayment provision,
describing problems with owners getting mortgage money prior to
the move, and contending that such a requirement is beyond the
Commission's statutory authority.

Response: The Commission believes there may, indeed, be
unforeseen problems lurking in a prepayr.ent requirement. More-
over, the utilities' primary concern appears to be met with the
notice provision included in the final rule in lieu of a prepay-
ment requirement.

Rule VII. Comments: The Housemovers suggested a detailed

record keeping requirement. The utilities objected te the
detail in this proposal, but stated a willingness to provide
essential record keeping. The utilities also requested that
average costs be reviewed annually.

Response: The Commission has added (2), specifying what

information must be kept.
The Commission believes that biennial review, as provided
in 69-4-603(2), MCA, is adequate.

= =

THOMAS J SCHNEIDER, Chairman

CERTIFIED TO THE SECRETARY OF STATE AUGUST 6, 1984.
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VOLUME NO. 40 OPINTION NO. 58

COUNTIES - Fees to be charged by clerk and recorder for
recording documents for mining claims;
FEES - For recording documents for mining claims by

mechanical means;

MONTANA CODE ANNOTATED - Sections 7-4-2631,
7-4-2631(1) (&), 7-4-2631(1) {b), 7-4-2631(1) (n),
7-4=2632;

REVISED CODES OF MONTANA, 1947 - Section 25-231,

SESSION LAWS OF 1955 - Chapter 202, section 1.

HELD: When recording documents for mining claims by
mechanical means, the clerk and recorder is to
charge only the fee prescribed by section
7-4-2632, MCA,

20 July 1984

Mike MeGrath

Lewis and Clark County Attorney
Lewis and Clark County Courthouse
Helena MT 59623

Dear Mr. McGrath:

You have requested my opinion on the following gquestion:
When recording documents for mining claims by
photographic or similar process, is the clerk
and recorder to charge the fee set forth in
section 7-4-2631(1) (a) and (b}, MCA, or
section 7-4-2632, MCA, or both?

Section 7-4-2631(1) (&) and (k), MCA, provides:

Montana Administrative Register 15-8/16/84



~1136-

7-4-2631, Fees of county clerk. (1) The
county clerks must charge, for the use of
their respective counties:

(a) for recording and indexing each
certificate of location of a quartz or placer
mining c¢laim or millsite claim, including a
certificate that the instrument has been
recorded with seal affixed, $6;

(b} for recording and indexing each affidavit
of annual labor on a mining claim, including
certificate <that the instrument has been
recorded with seal affixed:

(i) for the first mining claim in the
affidavit, $3; and

(ii} for each additional mining claim
included in it, 50 cents;

Section 7-4-2632, MCA, provides:

7-4-2632. Fee when recording done by
mechanical means. Where recording is done by
photographic or similar process, the county
clerk and recorder shall charge $2.50 for each
page or fraction of a page of the instrument
for recording.

Both of +the provisions appear to apply to recording
mining documents by mechanical means. An ambiguity
presents itself because the statutes fail to instruct
which fees should be charged in the situation you
describe in your request. This ambiguity necessitates
statutory construction to reconcile these statutes.

The fundamental rule of statutcry constructicn is that
the intention of the Legislature controls. Dunphy v.
Anaconda Co., 151 Ment. 76, 438 P.24 660 (1968). In my
opinion, the legislative intent, revealed through the
history of these two sections, resolves the ambiguity.

Section 7-4-2632, MCA, was originally enacted as an
amendatory addition to the present section 7-4-7631,
MCA. In 1955, section 25-231, R.C.M. 1947, was amended
to include:
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[Pirovided that in all cases where recording
is done by photographic or similar process the
fee to be charged by the county clerk and
reccrder for filing and indexing the same
shall be one dollar ($1,00) for each page or
fraction thereof of said instrument.

1955 Mont. Laws, ch. 202, § 1.

It is clear that in 1955 the Legislature intended that
the fee in this provision be the only fee charged when
recording was done by photographic or similar process.
The present section 7-4-2632, MCA, is the same law in
substance as the 1955 enactment. Therefore, the intent
of the 1955 Legislature should control the present
construction. State ex rel, Montgomery Ward v. District

Court, 115 Monf. 521, 176 P.2d 1012, 1014 (1944}y. The
ambiguity which now exists was created by ° the
recodification in 1978, when +the ©present section

7-4-2632, MCA, was separated from its parent statute, I
cannot construe legislative intent to change the effect
of these statutes by recodification without a clear
indication of such intent by the Legislature, Missoula
County Free High School v. $mith, 91 Mont. 419, 8 P.2d
200 (1932).

On this basis I conclude that when mining documents are
recorded by mechanical means, the fee in section
7=4-2632, MCA, is the only fee to be charged. My
conclusion is supported by the requirement that both of
the sections be read together and construed to give
effect to each. Corwin v. Brieswanger, 126 Mont. 337,
251 P,2d 252 {1953). Furthermore, section
7-4-2631(1)(n), MCA, indicates that section 7-4-2632,
MCA, 1is an alternative rather than an additional fee:

[flor £filing, recording, or indexing any other
instrument not expressly provided for in this
section or 7-4-2632, the same fee provided in
thig section or 7-4-2632 for a similar

service; [Emphasis added.]
The word “"or" in a statute generally indicates
alternatives and reguires that the alternative
provisions be treated separately. Azure v. Morton, 514

F.2d 897 (C.A. Mont. 1975).
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THEREFORE, IT IS MY OPINION:

When recording documents for mining c¢laims by
mechanical means, the c¢lerk and recorder is to
charge only the fee prescribed by section 7-4-2632,
MCA.

Very truly yours,

et
MIKE GREELY
Attorney General
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VOLUME NO. 40 OPINION NOC. 59

FIREFIGHTERS - Retirement dates for service retirement
benefits under the Firefighters' Unified Retirement
System;

RETTREMENT SYSTEMS - Retirement dates for service
retirement benefits wunder the Firefighters' Unified
Retirement System;

MONTANZA CODE ANNOTATED - Sections 19-13-104(13), 19-13-
104(21), 19-13-701, 19-13-701(1){(a), 19-13-701(1)(b),
19-13-701(2), 19-13-702, 19-13-703, Title 19, chapter
13;

SESSION LAWS OF 1983 - Chapter 53, section 7.

Held: Under section 19-13-701(2), MChH, the
retirement date for a firefighter retiring
from active service is the first day of the
month following his last day of membership
service. On that day, and not before, his
service retirement benefits become payable.

23 July 1984

M. Valencia Lane

Associate Counsel

Insurance and Legal Division
Department of Administration
Sam W. Mitchell Building
Helena MT 59620

Dear Ms, Lane:
You requested ny opinion on the following gquestion:

I1f a member of the Firefighters' Unified
Retirement System retires bhefore the end of
the month, will his service retirement
benefits commence immediately, or on the first
day of the following month?

Your question arises because of a 1983 legislative
amendment to section 19-13-701, MCA, which states:

{2) The retirement allowance must commence on

the first day of the month following the
member’'s last day of membership service.
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The question is one of interpretation of this
subsection: that is, does the retirement allowance
begin to accrue on "the first day of the month following
the member's last day of membership service,” or is the
first payment, covering the portion of the previous
month after the member's termination from service, to be
made on that date?

It is my opinion that under subsection (2) the member’'s
retirement allowance begins to accrue--it becomes
payvable~-on "the first day of the month following the

member's last day of membership service." My opinion is
based on the pertinent language contained in the
Firefighters’ Unified Retirement Act, and the

legislative history of section 19-13~701(2), MCA.

The Firefighters' Unified Retirement Act, Title 19,
ch, 13, MCA, contains substantial language which creates
a legislative scheme that contemplates uniformity of
retirement dates for firefighters applying to receive
service pensions. A member's earliest retirement date
is his "minimum retirement date," which occurs on "the
first day of the month coinciding with or immediately
following, if none coincides, the date on which a member
becomes both age 50 or older and completes 10 or more
years of credited service." (Emphasis added.)
§§ 19-13-701(1) (a), 19-13-104(13), MCA. His latest
retirement date, his "mandatory retirement date," occurs
"on the first day of the month coinciding with or
immediately following, if none coincides, the date on
which he reaches age 65." (Emphasis added.)
§% 19-13-701(1) (b), 19-13-702, MCA. He can retire after
the "minimum retirement date" and before the "mandatory

retirement date." § 19-13-703, MCA. Thisg section
states:
Application for service retirement,. On or

after a member's minimum retirement date and
prior tec his mandatory retirement date, he may
retire on a service retirement allowance by
making written application to the employer.
The employer shall forward the application to
the board not less than 30 days or more than
90 days before the elected retirement date.
The application shall state the elected
retirement date,
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This section lacks an express requirement that the
elected retirement date be the first day of the month,
However, section 19-13-104(21), MCA, defines "retirement
date" to be "the date on which the first payment of the
retirement or disability benefits of a member ig

payable." (BEmphasis added.) Subsection (20) of that
section defines Yretirement allowance" to be "the
monthly benefit payable after service or disability
retiremenc."” (Enphasis added.) These provisions must
be read together with section 19-13-701(2), MCA, which,
again, states, "The retirement allowance must commence
on the first day of the month following the member's
last day of membership service." Rocky Mountain

Elevator Co. v. Bammel, 106 Mont. 407, 81 P.2d 673, 676
(1938) . I construe these sections to mean the service
retirement bhenefits begin to accrue on the first day of
the month following the member's termination from
service; the benefits are payable, not paid on that day.

The legislative history of section 19-13-701(2), MCA, is
an additional basis for my conclusion. That subsection
came from Senate Bill 216 (1983 Mont., Laws, ch. 53,
§ 7). Senate Bill 216 included the same language for
most of the public retirement systems, including the
Firefighters' Unified Relirement System. The purpose of
this particular legislation was c¢learly explained by
Lawrence P. WNachtsheim, administrator of the Public
Employees' Retirement Division, In his testimony to the
House and Senate State Administration Committees, he
explained the twofold purpose of the bill. First, its
purpose was o establish uniform retirement dates, on
the first day of the month following the member’'s
termination from service for service retirement
benefits, Second, the ©bill would ersure that all
retirees begin accruing their benefits on that first day
of the month whether or not they had timely filed theirx
retirement applications in accordance with section
19-13-703, MCA.

It is clear, therefore, that the purpose of Senate Bill
216 was to establish the first day of the month after
termination from service as the retirement date for all
members who apply for service retirement benefits. The
bill does not establish the first pay date £or the
benefit payments. Consequertly, 1if a member should
terminate his active service at any time prior to the
last day of the month, he would not kegin to accrue
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service retirement benefits until the first day of the
next month.

I understand that prior to the 1983 legislation,
firefighters were able to retire during the month and
receive pro rata credit for the portion of that month
after retirement. The 1983 legislation eliminates this
pro rata credit because the firefighters can no longer
elect a retirement day other than the first day of the
month.

THEREFORE, IT IS MY OPINION:
Under section 19-13-701(2), MCA, the retirement

date for a firefighter retiring from active service
is the first day of the month following his last

day of membership service. On that day, and not
before, his service retirement benefits become
payable.

truly yours,

Attorney General
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VOLUME NO. 40 OPINION NO. 60

CLERK AND RECORDER - Duty of county clerk and recorder
to file continuation statement;

CONTINUATION  STATEMENT - Duty of county clerk and
recorder to file;

CONTINUATION STATEMENT ~ Extension of financing
statement's effectiveness;

COUNTIES - Duty of clerk and recorder to file
continuation statement;

FINANCING STATEMENT - Effect of continuation statement;
SECURED TRANSACTIONS - Duty of county clerk and recorder
to file continuation statement;

SECURED TRANSACTIONS - Extension of financing
statement's effectiveness;

MONTANA CODE ANNOTATED - Section 30-9-403;

OPINIONS OF THE ATTORNEY GENERAL ~ 38 Op. Att'y Gen. No.
114 (1980).

HELD: 1. A valid continuation statement becomes
effective upon the conclusion of the five-year
initial period during which a financing
statement is effective or upon the conclusion
of any previous five-year extension of that
initial period.

2., To be valid, continuation statements must be
filed during the six-month period preceding
conclusion of the initial five=year financing
statement period or any extension thereof.

3. County clerk and recorders are not required to
accept for filing continuvation statements
tendered other than during the six-month
period preceding conclusion of the initial
five-year financing statement period or any
extension thereof.

30 July 1984
Harold F. Hanser
Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Dear Mr. Hanser:

You have requested my opinion concerning three questions
which I have stated as follows:
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1. When does the five-year extension period
provided under section 30-9-403(3), MCA,
become effective if a valid continuation
statement has been filed?

2. Is a continuation statement valid if it
is filed more than six months before the
end of the five-~year period specified in
section 30-9-403(2), MCA, or the end of a
five~year extension period?

3. May a county clerk and recorder refuse to
accept a continuation statement not
tendered during the six months before the
end of the five-year period specified in
section 30-9-403(2), MCA, or the end of a
five-year extension period?

Your guestions must be answered with reference to
section 30-9-403(3), MCA,

Section 30-9-403(2), MCA, provides that, generally, a
financing statement is valid for five years after filing
and that its effectiveness then lapses unless a
continuation statement is filed,. Section 30-9-403(3),
MCA, then states in part:

(3) A continuation statement may be filed by
the secured party within 6 months prior to the
expiration of the 5-year period specified in
[section 30-9-403(2)1.... VUpon timely filing
of the continuation statement, the
effectiveness of the original statement is
continued for 5 years after the last date to
which the filing was effective, whereupon it
lapses in the same manner as provided in
[section 30-9-403(2)1 unless another
continuation statement is filed prior to such
lapse. Succeeding continuation statements may
be filed in the same manner to coatinue the
effectiveness of the original statement....

A literal reading of section 30-9-403(3), MCA, clearly
indicates that the five-year extension period effected
by a valid continuation statement commences to run upon
conclusion of the initial five-year financing statement
period and any previous five-year extension period.
Conversely, extension pericds do not commence on the
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date a continuation statement is filed. Courts and
attorneys general construing similar provisions of the
Uniform Commercial Code in other states have
consistently adopted this interpretation. See In re
Davison, 29 B.R. 987, 989, 36 U.C.C. Rep. Serv, 717,
719-20 (Bankr. W.D. Mo. 1983); Chrysler Credit Corp. v.
United States, 24 U.C.C. Rep. Serv. 794, 796 (E.D. Va.
1978): Op. Att'y Gen., 13 U.C.C. Rep. Serv. 971, 972
(Mich. 1973); Op. Att'y Gen., 14 U.C.C. Rep. Serv., 860,
863 (Ohio 1974); Op. Att'y Gen., 22 U.C.C. Rep. Serv.
266, 267-68 (N,C. 1977)., The Michigan Attorney General
has thus stated that:

[Iln plain language the Legislature has
manifested its intent that upon filing of a
continuation statement the effectiveness of
the financing statement is continued for five
years after the last date to which the filing
was effective and not the date of the filing
of the continuation statement. Upon timely
filing of succeeding continuing statements,
the effectiveness ¢f the original financing
statement 1is continued for a period of five
years from the expiration of the original
financing statement and for five-year periods
thereafter.

13 U.C.C, Rep. Serv, at 972.

A literal reading of section 30-9-403(3), MCA, also
compels the conclusion that, to be effective, a
continuation statement must be filed during the
six-month period preceding termination of the origimal
five-year financing statement period cv any five-year
extension of that original period. Any other reading of
section 30-9-403(3), MCA, renders the six-month period a
mere surplusage--a result inconsistent with accepted
rules of statutory construction. In re Wilsen's Bstate,
102 Mont, 178, 193, %6 P.24 733, 736 (1936); Continental
0il Co. w. Board of Labor Appeals, 178 Mont. 143, 151,
582 P.2d 1236, 1z41 (1974, Again, other attorneys
general considering this issue have similarly concluded.
Op. Att'y Gen., 12 U.C.C. Rep, Serv. 1251, 1252 (Towa
1973); Op. Att'y Gen., 14 U.C.C. Rep. Serv. at 8€3; Op.
Att'y Gen,, 22 U.C.C. Rep. Serv. at 267. Consequently,
any continuation statement filed outside the six-month
period does not extend the effectiveness of the
financing statement.
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Last, county clerk and recorders are not required to
accept for filing continuation statements outside the

six-month period specified in section 30-9-403(3), MCh,
See Op. Rtt'y Gen., 14 U.C.C. Rep., Serv. at 863; Op.
Att'y CGen., 22 U.C.C, Rep. Serv. at 268, Any other
conclusion would obligate county clerk and recorders to
engage in meaningless acts. CE£., 38 Op. Att'y Gen.

No, 114 (1980) (clerk and reccrder has no duty to file
"common law" lien).

THEREFORE, IT IS MY OPINION:

1. A valid continuation statement becomes
effective upon the conclusion of the five-year
initial period during which & financing
statement is effective or upon the conclusion
of any previous five-year extension of that
initial period,

2. To be valid, continuation statements must be
filed during the six-month period preceding
conclusion of the initial five-year financing
statement period or any extension thereof.

3. County clerk and recorders are not required to
accept for filing continuation statements
tendered other than during the six-month
period preceding conclusion of the initial
five-year financing statement period or any
extension thereof,

MIKE GREELY
Attorney General
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VOLUME !0, 40 OPINION NO. 61

COUNTY OFFICERS AND EMPLOYEES - Vacation accrual rate
for county employees under section 2-18-612, MCA;
EMPLOYEES, PUBLIC - State and local government
employees' vacation accrual rate;

EMPLOYEES, PUBLIC - State employees' longevity allowance
accrual rate;

HOURS OF WORK =~ One year of service under sectiong
2-18-304 and 2-18~612, MCA, equals 2,080 hours;

MONTANA CODE ANNOTATED - Sections 2-18-101(7), 2-18-303,
2-18-304, 2-18-306, 2-18-601(2), 2-18~-611, 2-18-612,
2-18-617, 2-18-618;

OPINIONS OF THE ATTORNEY GENERAL - 39 Op. Att'y Gen. No.
78 (1982).

HELD: 1. Under section 2-18-304, MCA, a state employee
must be in a pay status for 2,080 hours in
order to be credited with a year of service
for longevity accrual purposes.

2. Under section 2-18-612, MCA, a public employee
must be in a pay status for 2,080 hours in
order to be credited with a year of employment
for vacation accrual purposes,

31 July 1984

Morris Brusett, Director
Department of Administration
Sam W. Mitchell Building
Helena MT 59620

Dear Mr. Brusett:

You have requested my opinion concerning the following
questions:

1. Whether a state employee, as defined in
section 2-18-101(7), MCA, must be in a
pay status for 2,080 hours to be credited
with one year of service toward the
longevity period under section 2-18-304,
MCA?
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2, Whether an employee, as defined in
section 2-18-601(2), MCA, must be in a
pay status for 2,080 hours to be credited
with one year of employment toward the
vacation accrual rate under section
2~-18-612, MCA?

A longevity allowance is added to the salary of "each
employee who has completed 5 years of uninterrupted
state service." § 2-18-304, MCA. The term "year" is
not defined in this section, nor is it defined in
section 2-18-612, MCA, which provides:

Rate earned, Vacation leave credits are
ecarned at a yearly rate calculated in
accordance with the following schedule, which
applies to the total years of an employee's
employment with any agency whether the
employment is continuous or not:

Years of employment Working days credit
1 day through 10 years 15
10 years through 15 years 18
15 years through 20 years 21
20 years on 24

[Emphasis added.]

For purposes of administration of the longevity and
vacation statutes, you wish to know whether a year of
service is equivalent to 2,080 hours.

According to the principles of statutory construction,
if the language of a statute 1s plain, unambiguous and
direct, the plain meaning of the words 1is to be
tollowed. Dunphy v. Anaconda Co., 151 Mont. 76, 438
r.2d 660 (1968). In the construction of a statute, the
legislative intent is to be pursued, 1if possible.
§ 1-2-102, MCA. Statutes inust be read together and
harmonized to give effect to the legislative intent.
Gaffney v. Industrial Accident Board, 133 Mont. 448, 324
P.2d 1063 (19538).

Within Title 2, chapter 18, MCA, definitions of the word
"year" appear in several other sections, In sections
2-18-306, 2-18-611 and 2-18-618, MCA, "year" is defined
as 2,080 hours for calculation of hourly wages, vacation
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credits and sick leave credits, On the other hand, the
language of sections 2-18-303 and 2-18-617, MCA, refers
specifically to "“"fiscal vyear"™ and “calendar vyear,"
respectively. The descriptive terms "fiscal” and
"calendar" are omitted from the sections concerning
longevity and vacation accrual. If the Legislature had
intended calculations to be based wupon a fiscal or
calendar year, it would have expressly inserted one of
these descriptive terms. In construing a statute, it is
not my function to insert words which have been omitted.

In a previous opinion, I concluded that a normal work
year consists of 2,080 hours of labor and that a "year
of service" for purposes of deputy sheriffs' longevity
therefore consists of 2,080 hours. 39 Op. Att'y Gen.
No. 78 at 299 (1982), Similarly, in this situation, the
statutes appear to express a general legislative intent
that a year of service or employment is equivalent to
2,080 hours. Thus, I conclude that in calculating an
employee's past employment for longevity or wvacation
accrual purposes, the agency or unit cf local government
should utilize an hourly basis. You have informed me
that different practices may have existed in the
agencies in the past, and that you intend to adopt new
rules to implement a uniform practice. Under the recent
decision of the Montana Supreme Court in Wage Appeal of
Montana Highway Patrol Officers v. Board of Personnel
Appeals, 4l 5t. Rptr. 154, 676 p.2d 194 (I984), it is
permissible to change the method of computing benefits
in order to comply with the legislative intent, so long
as the change 14 prospective in application.

THEREFORE, IT IS MY OPINION:

1. Undexr section 2-18-304, MCA, a state employee
muct be in a pay status for 2,080 hours in
order to be credited with a year of service
for longevity accrual purposes,

2. Under section 2-18-612, MCR, a public employee
must be in & pay status for 2,080 hours in
order to be c¢redited with a year of employment
for vacetion accrual purposes,

MIKE GREELY
Attorney General
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HOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of 3tate. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of +the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consisgstent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend =2
rule.

The Comupittee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,

Montana 59620.
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HOW T0 USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleafl compilation by department of all
rulea of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
aoft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARM) *:

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2, Go 10 cross reference table at end of
each title which Jists MCA section
numbers and corresponding ARM rule
nunbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1984. This table includes those rules adopted during the
period April 1, 1984 through June 30, 1984, and any proposed
rule action that is pending during the past & month period.
(A notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1984,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation for Distribution of Federal
Surplus Property, p. 746, 956

I-1V and other rules = Moving and Relocation Expenses,
p. 735, 957

I-VIT Discipline Handling Policy, p. 740, 958

I-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

I-XXII Purchasing Rules, p. 1564, 1918

2.21.6402 and other rules = Minimum Standards for Performance
Appraisal, p. 905, 1087

2.23.101 and other rules - Operation of a Merit System, p.
858

2.31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409, 811

2.32.101 Uniform Building Code -~ Doors -~ Health Care
Facilities, p. 622, 744, 1024

2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624,
1024

2.32.401 National Electrical Code = Minimum Standards and
Requirements for Electrical Installations, p. 626,
1024

2.32.501 Standard for Recreational Vehicles - Construction,
p. 628, 1025
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AGRICULTURE, Department of, Title 4

I-XXI

4.3.204

4.12.3402

Restricting the Sale and Use of Endrin, p. 468, 812
Montana Agricultural Loan Authority Rules - Sale of
Tax~exempt Bonds to Provide Agricultural Loans to
Beginning Farmers/Ranchers, p. 1683, 363

Loan Limits Through Junior Agricuiture Loans, p.
1082

Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title &

Exemption from the Registration Provisions of the
Securities Act of Montana - The Montana Venture

Registration Exemption for Regulation D Securities
Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment

Incorporation By Reference of Rules for the
Implementation of the Montana Environmental Policy

Professicnal or Semiprofessiocnal Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize

Public Participation - Qualifications for
Examination for Out-of~-State Applicants, p. 475
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum = Course Completion

and other rules - Applications, Educational
Requirements - Renewals - Continuing Education

and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861

and other rules - Salons = Examination - Fee
Schedule =~ Electrology Schools - Sanitary Rules, p,.

I

Capital Exemption, p. 352, 588
I-1V

Advisors, 1582, 19
COMMERCE, Department of, Title 8
I

Act, p. 859, 1026
(Board of Athletics)
I-XL

or Purse, p. 108, 437
(Board of Architects)
8.6.410 Renewals, p. 355
8.6.413 Fee Schedule, p. 283, 499
(Board of Barbers)
I-II
8.10.405

Procedures, p. 471, 813
(Board of Chiropractors)
8.12.601

Requirements, p. 285, 499
(Board of Cosmetologists)
8.14.814
8.14.816

1225, 1815
8.14.1002

15-8/16/84

Applications for Electroloysis - Examiners -~
Student Examinations, p. 1766, 245
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(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861, 912, 1083

8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552, 921

(Board of Horse Racing)

8.22.303 and other rules - Petition Proceedings = Filming of
Pari-mutuel Events and Financial Obligations of
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

8.22.502 Licenses Issued for Conducting Pari-Mutuel Wagering
on Horse Race Meetings, p. 287, 813

8.22.612 Veterinarian: Official or Track, p. 287

8.22.801 General Requirements Concerning Preference, p. 290,
499

(Board of Landscape Architects)

8.24.405 and other rules - Examinations - Fee Schedules, p.
1695, 24

(Board of Morticians)

8.30.402 and other rules - Applications - Fee Schedule, p.

477, 815
(Board of Optometrists)
I Disciplinary Actions, p. 2, 369
8.36.407 Unprofessional Conduct - Violations, p. 1, 369

(Pharmacy)

8.40.405 and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangerous Drugs, p.
357, 589

(Plumbers)

8.44.403 and other rules - Applications - Examinations =
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948

(Polygraph Examiners)

I-VI Licensure, p. 1589, 1921

(Professional Engineers and Land Surveyors)

2.48,1105 Fee Schedule, p. 630, 922

(Private Investigators and Patrolmen)

I-XXVI Public Participation - Definitions « Employment -
Applications - Experience Reguirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589

3.50.101 Organization, p. 1862, 589

8.50.201 Procedural Rules, p. 1863, 589

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863, 589

8.50.431 Insurance Requirements, p. 1862, 815

(Board of Psychologists)

8.52.616 Fee Schedule, p. 1497, 1816

{Board of Public Accountants)

8.54.401 and other rules - Definitions - Professional
Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961
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(Radiologic Technologists)
8.56.402 and other Rule - Applications - Fee Schedule, p.
1284, 1923
8.56.407 Renewals, p. 1588, 1922
8.56.409 Fee Schedule, p. 1592, 1923
(Renewals)
I Renewal Date for All Barber Licenses, p. 1764, 245
8.44.405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 1412, 1717
oard of Social Work Examiners)
VI Board Organization - Procedursl Rulep -~ Definitions
- Licensure Reguivements - Application Frocedure -
Fee Schedule, p. 131, 440
{Board of Weights and Measures)
8.77.102 Feegs for Testing and Certification, p. 1698, 24
(Milk Control Bureau)
8.79.101 Transactions Involviang the Purchase and Resale of
Milk Withir the State, Rule Definitions, p. 752,
869
8.79.101 and other rule -~ Transactions Involving the
Purchase and Resale of Milk Within the State, p.
1140, 1817
8.79.301 License Assessments, p. 292, 501
(Financial Bureau)

B

{
i

I Retention of Bank Records, p. 1458

I Semji-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440

I admount to Which Finance Charges are Applied by a

Licensed Consumer Loan Company, p. 665, 922

(Board of Milk Control)

8.86.301 Pricing Rules, Class I Price Formula, p. 411, 969

(County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p, 795, 1924

(Montana Economic Development Board)

I-1IX General Provisions and Application Procedures -
Approval of Financial Institutions =
Confidentiality ~ False or Misleading Statements -
Service Charge = Fee Schedule - Non-Discrimination,
p. 1880, 370

X=¥XIII Mentana In-State Investment Fund ~ Policy -
Eligibility Criteria - Preferences - Application
Procedures - Fees - Loans - Commitment of Funds, p.

lses, 37@

I-X Rulss Pertaining to Montana Economic Development
Board, p. 1509, 1820

I-XII Municipal Finance Consolidation Act Program, p. 862

8.97.301 and other rules - Definitions - Rates, Service
Charges and Fee Schedules - Board In-State
Investment Policy - Eligibility Criteria - Economic
Development Linked Deposit Program - Loan
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Participation = Montana Economic Development Bond
Program, p. 667, 869, 922, 1026

(Coal Board)

8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, p.

1416, 1826

(Health Facility Authority)

I-VIII Montana Health Facility Authority Rules, p. 1288,
1719

8.120.206 Fees - Initial and Annual Planning Service, p. 418,
696

EDUCATION, Title 10

(Superintendent of Public Instruction)

I State Special Education Complaint Procedures, p.
479, 817
I Obligation of Debts Incurred for the Purchase of

Property, p. 754, 972

10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education =
Vocational Education in Secondary Schoels, p. 135,

2818
(Board of Public Education)
1 Gifted and Talented Children, p. 756
I-1V School for Deaf and Blind Foundation, p. 1517, 1926

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5, 827

10.55.210 School Morale, p. 4

10.55.302 Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871

10.55.402 Minimum Units Required for Graduation, p. 758

10.556.101 and eother rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176, 831

10.62.101 and other rules - Certification of Fire Services
Training Schools, p. 760

(Montana Arts Council and Montana Historical Society)

I Cultural and Aesthetic Project Grant Evaluation, p.
553

(Montana Historical Society)

10.121.801 and other rules - Criteria for Grants Evaluations,
p. 680

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Outfitters and Professional Guides, p. 1785, 246
1 Disabled Persons, p. 236, 441

I Acceptable License Agent Security, p. 237, 441
1-1V Game Bird Farms, p. 1428, 247

I-1IV Fur Farms, p. 1426, 247

I-VIII Game Farms, p. 1422, 247

Montana Administrative Register 15-8/16/84



-1157-

I-IX Captive Breeding of Raptors, p. 1430, 1829

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021

12.3.202 Classes of License Agents, p. 236, 441

12.5.401 0il and Gas Leasing Policy for Department-
Contreolled Lands, p. 1594, 762, 1084

12.6.201 and other rules - Field Trial Regulations, p. 1023

12.6.801 Boating Closures, p. 1597, 502

12.6.901 Water Safety Regulations, p. 1597, 502

12.7.101 Commercial Fishing Permits, p. 1420, 1927

12.9.202 Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Psychiatric Hospital
Services, p. 1895

I-vV1I Standards for Intermediate Developmental Disability
Care Facilities - Adult Day Care Centers, General
Services/Administration and Food Service
Requirements - Personal Care Homes, Residency
Application Procedures, Screening Requirements and
Appeal Procedures, p. 556

1-VIII Cesspool, Septic Tank and Privy Cleaners, p. 1611,
258

I-XIV End-Stage Renal Disease Program, p. 1603, 41

16.8.1102 Air Quality Permit Requirements, p. 239, 503

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules - Cleaning of Cesspools, Septic
Tanks and Privies, p. 241, 504

16.16.101 and other rules - Sanitation in Subdivisions, p.
765, 1027

16.32.103 and other rules - Certificate of Need Application
Forms and Annual Reporting Forms for Health Care
Facilities, p. 1610, 27

16.32.301 and other rules - Health Care Facilities = Adult
Day Care Centers ~ Personal Care Facilities, p.556,
973

16.32.302 and other rules ~ Chemical Dependency Treatment
Centers = Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973,
1090

16.32.373 Standards for Licensure of Hospice Programs, p.
570, 879

16.38.301 and other rules - Fees Charged by the Department's
Chemical Laboratory for the Performance of
Laboratory Analyses, p. 873, 1092

16.44.104 and other rules - Hazardous Waste Management -
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Permitting Regquirements - Applications - Conditions
- Financial Test, p. 1703, 265
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HIGHWAYS, Department of, Title 18

18.5.106 Design Requirements for Access Driveways, p. 1618,
47

18.7.241 Forms for Utility Occupancy of Highway Right-of-
Way, p. 1897

18.8.502 and other rules - Trip Permits - Insurance
Requirements - Regulations Covering Movement of
Qversize Homes and Buildings, p. 11, 388

18.8.516 Haystack Movers « Commercial Self-Propelled, p. 11,
389

18.8.1001 Mobile Home = Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.415 Definitions = Certification System for Chemical
Dependency Personnel, p. 681, 930

20.7.102 Emergency Rule - Prisconer Application Procedure,
General Statute Requirements, p. 1084, 1899, 390

20.11.108 and other rules - Reimbursement Policies, p. 790

JUSTICE, Department of, Title 23

I Instructor Certification Requirements, p. 582

I-I1I Child Safety Restraint System Standards and
Exemptions, p. 571, 1040

(Board of Crime Control)

23.14.401 and other rules - Peace Officer Standards and
Training, Employment and Reguirements, p. 573, 880

23.14.412 and other rules - Qualifications for Certification
of Academy and Training Courses - Certification
Requirements for Trainee Attendance and
Performance, p. 576, 881

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I-VII Maternity Leave, p. 482, 949

24.9.2286 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-I1I Disqualificition of Hearing Examiners - Dismissal
of Complaint, p. 1708, 599

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petiticn for Decertification - Complaint
- Answer - Exceptions - Petitions, p. 1708, 599

(Workers' Compensation Division)

I=-VIII Employer's Insurance Requirements - Independent
Contractor Exemption Procedures, p., 486, 983

24,29.3201 Corporate Officers - Election Not to be Bound, p.
488

Montana Administrative Register 15-8/16/84



-1159-

STATE LANDS, Department of, Title 26

I-11I Assessment and Waiver of Civil Penalties, p. 1905,
442

I-IV Certification of Coal or Uranium Mine Blasters, p.
1901, 420

26.4.1206 Notices and Cessation Orders: Service, p. 1908

26.4.1207 and other rules - Notices cof Noncempliance and
Cessation Orders: Informal Hearings -~ Effect of
Inability to Comply - Continuation of Health and
Safety Related Activities, p. 1908

LIVESTOCK, Department of, Title 32

I-VI Brucellesis Testing of Animals, p. 1790, 268

32.3.203 and cother rules - Importation of Animals and
Riclogics, p. 1787, 267

32.2.401 Livestock License, Permit and Miscellaneous Fees,
p. 1795, 266

32.3.4086 Emergency Rule - Testing of Animals, p. 1540

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)

I Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324, 932
I Burning of Waste Gas and Ignitor Systems on Wells

Producing Hydrogen Sulfide Gas, p. 877, 1042

I-XXXITT Procedural Rules, p. 1620, 697

36.12.102 and other rules - Forms - Application and Special
Fees, p. 494, 882

36.22.307 and other rules - Forms - Submittal Date of
Reports, p. 683, 931

PUBLIC SERVICE REGULATION, Department of, Title 38

I-v Electric and Gas Line Extensions, p. 1309, 1910

I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360

38.3.202 and other rules - Motor Carrier, Railroad and
Utility Fees, p. 950

REVENUE, Department of, Title 42

I Determination of License Quota Areas, p. 1655, 1928

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, 505

I Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 392

I Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798, 391

I Imputed Value of Coal, p. 1329, 1834
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I Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

I-IIT Wholesale Distributors, Obligations, Collection of
Annual License Fee, p, 1521, 1929

42.11.111 State Liquor Identification Stamp, p. 1649, 1928

42.12.129 Determination of Proximity to a Place of Worship or
School, p. 1653, 1914, 325

42.12.203 Inter=-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

42.12.321 and other rule - Special Permits, p. 1657, 1913,
325

42.13.302 Brewer Storage Depots, p. 1648, 1928

42.22,101 and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

SECRETARY OF STATE, Title 44

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394

1.2.217 Rule History Notes, p. 586, 883

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register,
p. 1523, 1837

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1V Participation of Rural Hospitals in the Medicaid
Program as Swing-Bed Facilities, p. 798, 996

I~IV Child Care Agency Treatment Program, p. 1804

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838

46.5.612 and other rules - Licensing of Child Care Agencies,
p. 1804, 327

46.5.801 and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,
1839

46.6.102 and other rules = Rehabilitative and Visual
Services, p. 296, 511

46.6.2510 and other rules - Blind Vendors Program -
Certification =~ Transfer and Termination - Vendor
Responsibilities - Set Aside Funds - Contracts with
Vending Companies - Vendor Rights and
Responsibilities, p. 691, 991

46.11,101 Food Stamp Program, p. 1713, 294, 1085

46,11.111 and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits - Certification
Periods, p. 687, 993

46.12,3803 Medically Needy Income Standards, p. 1916, 1933,
328, 998

46,25.712 and other rules = State General and Medical Relief

Assistance, p. 1810, 802
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