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The Montana 1\dministra ti ve Ee•1 i ster ('1!\R) , a twice-monthlv 
publication, has three sections. The notice section contains 
state aqenci es 1 nronosed ll.~w, amended or renE::~aled rules, the 
rationale for the change, date and address of oublic hearing, 
and whGre written CO!!U1•ents mav be submitted. The rule section 
indicates that the nronosed r~le action is adonted and lists 
anv changes made si~ce the nrooosed stage. The interpretation 
section contains t~e attornPv qeneral.'s oninions and state 
declaratory rulin0s. Snecia~ ~(1tices and tables are inserted 
at the back of each register. 
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BEFORE 'l'HE DEPARTMENT OF ADMINISTRATION 

OF THE STATE OF MONTANA 

In the matter of the 
adoptio~ of new rules, the 
amendment of rules and the 
repeal ot 2.21.6412 
relating to performance 
appraisal 

TO: hll Intereste~ Persons. 

NOTICE OF PUBLIC HEARING 
ON THE ADOPTION OF NEW 
RULES 2.21.6402, 
2.21.6411, 2.21.6413 
THROUGH 2.21.fl415 AND 
THE REPEAL OF 2.21.6412 
RELATING TO PERFORMANCE 
APPRAISAL 

1. on July liJ, 1984, at 7 p.m. in Room C-209, Cogswell 
Building, Helena, a public hearing will be held to consider 
the adoption of new rules, the amendment of rules 2.21.6402, 
2.21.6411, 7.21.6413 through 2.21,6415 and the repeal of rule 
2.21.6412, relating to performance appraisal. 

2. The rule proposed to be repealed is on page 2-1466 
of the Administrative Rules of Montana. 

3. The proposed new rules provide as follows: 

RULE I SHORT TlTLE (1) This sub-chapter may be cited 
as the Performance Appraisal policy. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

l\IJL!: II POLICY AND OBJECTIVES 
the state of Montana that there 
appraisal of all full-time and 
permanent positions. 

(1) It is the policy of 
be regular performance 
part-time employees in 

(2) It is the objective of this policy to: 
(a) establish minimum standards for performance 

appraisal, es directed by House Joint- resolution 13 (1979 
Leg.), and under the authority of 2-18-102, MCA; and 

(b) establish performance appraisal which will maintain 
and encourage improved p<>rformance. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

4. The rules proposed to be amended provide as follows: 

2. 21.6402 DEFINITrm•s As used in this sub-chapter, the 
following definitions apply: 

(1) "Appraiser" means an employee's immediate super­
visor or person with the responsibility for assigning, di­
recting, reviewing and evaluating the employee's work. 
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( 2) "Performance standard" means H•e-,J.~~~-f"e,..ffl~l'tl'l-ee 

eo~~~de~ee--a-eee~~&&~ ~~ ~-~-e~oyee~~--ae~Ha± 

pe~!'o~~e~ee~-~--1!>1'!--~. an acceptable level of 
performance for a specific duty/responsibility; job related 
criteria !_or measurement,~cific to the duties and re­
sponsibilities of a position, such ~s a product to be 
produced (quantity or quality), ~"result to be achieved or 
other crmsequence ~to be brought aJ:>out or specl.fl.c job 
behavior to be displayed. Standards may not be expressed as 
~sonul traits. 

(Auth. 2-18-102, l'ICA; Imp. 2-18-102, MCA) 

2.21.6411 hPPRAISAL PrlUCESS (1) The performance of 
eac-h pe~!llal'!el'l~ full-timc----afi~;';l£t-ti~1~ employee ~ 
permanent posit::~un us these tccrms <1re defined in 2-18-:l.Q.l._,_ 
MCA, who has completed ~~obetien ~ro~~tionary period shall 
be appraised during establish~d appraisal periods of not more 
than 1-ycar's duration. 

( 2) The performance apprai,;ill ef-ret"I!Ianent-p,obatieiHI"''f 
t!'ftl!'±eyee" ~~ empl()_y~e _j._n a permanent ~.Position who ha~ n?_l::: 
completed a probationitry .P::oriod shall be completed at ~ 
befon• the end of the probationary period. 'l'fle-~:i:-9ftl 
pe,±oo-~floH±o-~~~±,.,-befe~e-tfle-,eeeRe-MoRth-e~-emp±eymeft~7 

-f3t--5ettsena±--e!'lp-~-,..,e--a-~-~:+tedtr'l:ed--to-~--at 

± ee" t- "+ l<- ffie>fl~fl'S- ,;_fi--e:- -yee-r-~ "'WI><r --Ct-l"<;- --e-.<:.,ee~ -~e -l"e "=Hl"ft ·· il" 
~!'!.bse"l"""'~-~Jfl"S--,.l't,.}-l:--be-~~1--~t!--· clet~'5"t--01tee--ei1:1l"±~~ 
the-em~±eyme!'lt-eett~eft7 

-f4t--'l'el!lpe~a~y-~-~~~el"I!I±tt~"~-~~~-neeo-~-b~ 
~±veH-~1'-f'O-f"me.flee--t>ppt:'&i~:s-. (3) Performance appraisal is 
at the discretion ot the agency for employees in positions 
~-s_i~ted as seasonal or temporary, as these terms are 
defined in 2-18-101, MCA,, or for employees who work on an 
intermittent basis. 
------f5t--~-'61'1---efftJ'"};eyee--:i.-s--9':i:-"'"'"'--e:--new-~~.--~fle 
a~~l"aise.--~-~~-e±~RI'!l"-~~~~fr-new-~~~-9~dfiea"o" 
ancl-~-a-~-a~~"e±sa±-~i~-e,-~~-~~eesteb±±shee 
:Stanea~ee. w±~h-t+le-~.~~-L'"~""tii"'e"~<Tl--ttM:del",tanclin<J. 
A-!'1ew-a!'l'rtt±::~a1:-r>e~±od-sheH±e·-be-e::~~"'~'"i:shee-wfl.,..re-±nade<;ll.at .. 
a~seosftlefit-~il!le-l"l'!ma±ne-±n-th"-fel"me~-?~l"ied7 

-f6t (4) At. the beginning of each appr<l~sal period the 
appraiser shall intorm the employee of the dut kc; and 
responsibilities for which perfornaDce will be appraised, 
the±r-~-o£-·p:!:-,l:Qr"i-ty and the performance st.cNlards for 
each. Identifying e~cl--pr-:i.~+iri-n<:r duties and responsibil­
ities and developing performance standards may be done 
jointly with the err.ploy8e or employees. 

-f'7t (5) During tb.:; i'lf.'praisal period, tho: a;;pr<'liser 
shall eitli"er dir12otly observe ane--n&te the employee's per­
formance of each specified duty and responsibility or net<'! 
pe,fe"ftlenee--~rem review Of repnrts, logs or other work 
samples. The appraiser should cormounicate with the emploype 
on an ongoing basis both about observed superior and de-
11-6/14/84 MAR Notice No. 2-2-136 
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ficient performance and ~ adjust 1ohe originally-selected 
performnncc standards, job duties and responsibilities. l'el" 
""' y-" :i:9ft :i: !!' :i: e "" ~- e haf'l'je"- :i: ft -wol"lt ··a e ,..;t 'JftlM!l'l;,-;-

~Bt--Whe!'t-~-~tipe~~~~~--?~~~~-~-9i~e-~-tif'!eeee~~ab!e 
l"e~:i:ft'J7-;,he-5ti~el"~:i:,..o!"-5ha±!-<Ji~e-~he-emp!eyee-wr±~~ef'!-fto~iee 
a;,-!ea5;,-;,~e-Men;,he-~l"ie!"-;,o-ieeti:i:n'J-I"B;,i,.,'J5-:i:ft-e!"eel"-to-'J:i:~e 
the-emp±ey~e-~ime-to-im~l"o~e-pel"~el"maftee. 

~9t (6) At the end of the appraisal period the 
apprais<'r shall det.ermine whethC'r the employee's peL tnrmance 
on each a~eeifieci--du'l!y-f-~:i:h-i-1-:i+y perfoJ.:mance standard 
was outstanding, above standard, standard (met the perform-
ance standard) , ne<'dS improvement or was unacceptable. The 
appraiseJ:- may is~ue th<;o_determination using either: --

(a) a five--level r2,t0:'3 ___ scal<~ of outstandin_9_,_ above 
standarc!, ___ ,;tandard _inlet- t_he J2'.?rforrnance stann~.E_~__r:eeds 
~provem_ent or unacccept<•ble. ~tings of at_!<',ast outstanding 
9_l'____ll_l]_~_ceptable must be ac:<;:_vqmnied by written comments from 
the appraiser; or 

(b) an ess~aluation on Pach standard which must, "at 
~E:t:h11irnum, communicate if 12er_0rmance on each standard rr.et 
the standard. 

(7) Individual agenci'""--.rt\?Y cstablbh poli2.Y_ reqarding 
the method or methods used to issue determinations. 
----~1~~t -~~e-~~~~~~~ttppe~~i~g-th~~ 
shaB:-be-_:-:<tfitee -i"l'l--e-~:tte-n-~1 Zhe ap_EE_alsal must be 
in ~riting and signed hy the appraiser. 

~5r (8) The rat]c_r1 __ SLgf performance shall take place no 
wore than 60 calendar ddys_at_ter the close of the ctppraisal 
period, unless a Itcw appra_iser is appointed ___ during the 
::_>l2I":aisal perio_d. Where a n<'W a_ppraiser is a12poi_~ted, 
~agernent may extend the appraisa~ ___ period. \'hen an emp_loyee 
ls qiven a new __ appraiser, th<' appraiser shall ei th_e_r 
~stablish new perrnrmance standards and hegin a new appraiscil 
period___2£__r:evie~cestabli.shed standards \vith tlw emk'loyee. 
~e - -,.-rt !!:tt !"e- -1lltttu-a-:t- - -unde~stft!rd-inq-. -.<- ~ t~ p1'J1"t1 -i _,.,_ _, ~e I" :i: e e 
"h"ti±d--~---estttb"-i~--whe-t..,_--~--a-!!:,.e!'!-mt~ert~--time 
~efflRtf'!s-in-the-fe~me~-~er~ee.,. 

·H±t ( 9) A post-aprraisal meeting shcJ 1::. be held 
p.civately with the C!'t•~;]c1yee to review the wri-l.t<_~n apprais(;l. 
~he--m~et~"9--sfioti±R--~e--a~--~~ha~~tie~i¥e--as--~es9:i:b~e--nna 
eoftee"~~Bte--o,.,--b~;,fi--~~~e~~e~--eft~--ae£:i:e~eHt--~e~£e~meeee, 
em~!eyee--~i-ng---nee<'i9---a·fl-d---flea:i:~ee,---emp-l:-ey-ee---ea~ee~ 

ebjee~ive9--a-rtft-~...g--e.f--i:m~~\"rl't<!f--ege-n·cy--~t'lk-i-e'!'l"5-;---~he 
~est-B~~ra:i:aa±-~-i~~-be-e~~fl~-~~-~-r~e-a~~l"a~a6± 
~±"""~"''l-eeasien-£e~-the-next-6ppre~eat-re~iea-;-

~±i!r (10) The employee ~.hall be asked to sign a 
stat.emen1 on the appr<'li.;al docutc<·"nt indicating that it \·:Cis 
teviewed with the emolovec. \'Jht::re th~ err~ployc'e refq:=;e!:: l_O 

sign, the-~~t'l~~e~-~~-~-~h<;-r~iesa±-~~~-a-~pra~~al 
!'lee~;m;o!'t;, a witness, other than the appraiser, to that fact 
should sign and d_i.i}:e th~?EE:'..-. 

(11) The emplo_y_~~-must be <Jivcr, a copy of the completed 
a_p_praisal. 

~±.:Ot (12) The ernplcyee shal~ t,- advised of tt1e right 
to suhntit a written rebu:Ctal to the oppraisal. 

MAR Notire No. 2-2-136 ll-6/14/84 



jl._-11_ Informal <>r iormal disc;:iplinary Rct,j,£ns lnitiated 
in accc""dance W:Lth the Dis_c~plln<' Eandl:~'2].icy, 2. 21.6501 
et. s£3.,. ARM., (Rlsv fvur:(J at POTicy 3-0130, Montana 
9peration_s_ Manual, Volume JI_I, Available from .. ~.\•c P<O:L·sonnel 
Divj.~_~on, Departmtent .9..~ Administration) ar_e not depencl,ont 
:~:!.E~Jn the pc~formance _i'ii'Vl'aisaJ process beiy~n (·ornoleted. 

(Auth. 2-18-102, MCA; I!11p. 2-18-102, MCA) 

2.2J.fi~l3 REVIEIJ (1) ~he E::::rfnncance standards, 
wri t.ten appraisal and any <Omployee rebuttal, m<"~-;----at"ttie 
ager:~y 1 S discre_~j_ Oll, be rcu:i E:'\·.'ed by th+.:! SUtJer\·isor 1 S 

irrunt-;diate supervisor or oi.l1er appropri0te agency 0uthor1 ty 
for c0mpliance w.i th i'""'eedut"a±-~-,.,.,.el,f-er--ttft>'l-i-ett-t-i-<'H'l--<-+f 
\"ef"fef"ff'l!ll"ee-s'i-."ml.nf"OS-:- _!h'.." ... l'5l_l _!_C_l. 

(2) The reviewer m<Jy not c]l,,,ge t.he 6!'1''"e;,,.a-t ratinge. 
or 1<1ritten evaluation by substituting the revj_ewcr's judgment 
for tha·t of the appraiser. 

(3) Whel"-ser~eHS-~f"eeedH,.e±-Frf"ef"S-ef"-m±sep~±~ee~~MM-ef 
~ef"£ef"Meft~e-s~end~f"ds-ere-mede-~~i~h-ee~id-~±gn±f±e~n~1y-d±~­

;,e,;,-~fle-wf":!o!.1-.,n-a~~ra±sa'!:, The reviewer !'lay attach cumments 
to the appraisal which must be made available to the employee 
~nd must be kept in the employee's personnel filr. 

(Auth. 2-18-102, DICA; Imp. 2-18·-1 02, MCA) 

2.21.6414 GRIEVANCE OR REBUTTAL (1) Jf the employe<O 
ai sc.g1·ees with the·- appraisal, the"- employee has the rj ght to 
submit a written rE'buttal to be attachc?d tu the document-:-
wi thj,n J 0 working days ()_f_ receipt of the appraisal. 

(2) The employee 8ay grieve ~fle--a~~f"a±~a'!: advers~ 
7n•ployment actions takel, "'' a result of perforrnanc;:r, appraisal 
ln accordance w:L th tfle---f+uol-e..- !l.RM---i' .-r-:1 .~---+f.1"<7tt<;th 
i',i!i-:-8889 7 2.21.8001 et. seg. AH~_,_ re±e~±Hg-te Grievances,_,_ 
(l.lso ____ ~_<:>Un_? at Policv 3-~125, Montan~ Operatinr:s Nanu~ 
Volume III available front the Personnel Division, Department 
of Administration). 

-fat--~d'lfef"se::e"'l''="'!'ffif"n'"-eet±el"s-~""_,_el<et~-e«-tt-r~sti±'l-.-el' 
~he-epf'Pa±,.a'!:-;­
------fet--el!'p±e~ee-be±±e'lfes-~fle-appPai~a+-~~5-·eendtie~ed-±n-an 
~n±awfti'!:'!:y-d±seriffiinatef"y-~e"ner-;--or 

-fet -fi!t If the employee believes the appraiser made 
e!'±t±ea'!: procedural errors in <'valuating the employee's 
performance. 

-f3t 6f"iewRh±~ the following pro~~dural errors are~ 
grievable: 

(a) failure of the appraj sc·r to in forT'! thE' employE•c of 
the duties and responsibilities to be '""'E'ssed and the per­
formance ~t~ndards for each e~-~he-beg±nn±ng el'-~he-Bppr~i9tt'!: 
pef"±ed7 as provided in 2. 21. 64ll~d_ _ ___(ll); 

(h) failure of the apprni>'<'r to make written comments 
explaining unacceptable or outstanding ratings (s~rP""~±"g 
eeMmen~s-sheti'!:d-be-meae-fer-B'!:±-f"e~±ngst; 

11-6/14/84 MAR Notice No. 2-/.-136 
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(c) ia) lure of the appraiser to provide the employee 
with an opportuni Ly to review ratings anu supporting 
commc-nt.s, when completed; 

(d) tai lure of the: appraiser to advise the employee of 
the right ~o submit a written rebuttal to be attached to the 
5f"i<)in~<:l:--e+:>py--<"f -the writ ten apprais0 1, (the notice of the 
right to file a rebuttal on .. ..,e-.,e-ee.,<!l-~-of the emjJloyee 
;oerformanc-e form i,; >-ufficicilt notice of the right to submit 
u. r (_f,u t t.o.L) ; 

{et--'i'aittil"e-e1'-tht---tt"~-s~--too-~-wl!':i:t-t-e~-appl'e±se:l: 

e.,a-,.ebtittet 7 -i~-eny7 -l!'ev~ewee 7 hy-e-stipel!'±el!'t 
+H (e) failure ef-·Hie-~~'1:' to make a copy of the 

writt<2~> c.p[>raisal and ~ reviewer's comments available to 
th~ employee. fef"-t~e-empteyee~s-pe~sene:l:-!"eeel'de,-el' 

~qt--f~1±tire--e~--t~e--epp~e±eP~--te--~±ve--an--emp~eyee 
~-'t"i:tte!'l-1ier!-"'-•ce-~ --l-<c~-lc-....e-me-fltfi"-t>r·i:<:,...--..o(,o--:i:-,_,..~:i:-~-l!'att:n~" 
tfiet-t~e-appl'ai~~~-r±an,.-te-~i¥e-tfie-emp:l:eyee-an-~neeeeptab~e 

ret~±MfJ-: 
J21__~9 ___ (:'mployec n.Si'-___0~·--" grievance Lased ____ cm the 

cun tent of tlw _duties, :n sponsi_t;>ill ties, standards, rating~ 

~-ent.s of a performa"'?.E: .. a£};raisal. 
m-~ (4) Employees W o. havP !tOt C_c:>rrtf>leted a 

f.'!~:;~5ny perio_'.!_ ____ m2L__ not_<Fl<'Ve any aspect --of the 
oppr·alsal ttnfe«s-a±l:e<!±rt"J-diee~±m"'""~:i-el'l-:- uncler 2".21.~1 et. 
seq. ARM, Grievances. 

(Autio. ?-18-102, MCA; Tr>1p. 2-18-102, MCA) 

2. ~1. 6415 RECORDS -Ht--i'.--<_.--opy--f--+-fie-.,.;c-citt'ftl-~~ 

m~Hee ~~~-~~~-6eet1mel'ltet±en-~-~~-,.tete­
mel'lt7·±f-al'ly,-"ha:l:}-be-~±¥eft-to-tfie-emr±eyee-:-

.fi:t 'Phe--e-r-±'1-il'le-1 J.lL _ _II ropy of Uo<o perfonnam:£_ 
££Frai.sal __ and H'__l>tlt_t::_a_l_comment,_~_f_ _ _E!lY_!_ shall be r<•tained in 
the employee's personnel file for a minimum of 3 years atter 
th~aisal and F.ay-...Jo,-e.-~--f.,.,.;---epprepr±a+oe--l:"""l"-~ne-1 

t!ee:i:eiel'l"-""""-in<)-"t·htt-1::-~i-od for -'~-minimum of 2 years after 
_tb__e la~at<!.__i_1:__ was used in an employment decision. !:h~ 
~_praisal may be r<::_!::_~i_f!._ec! for_ a J onger p•:_r_:i_,Od ctt_ th<o agen"y' s 
dic.cretion. A!'ter t+'le--l.t~-f:t-~-i.+-w-e-s- ·-u>!-e-d--};'1"-c-rl"t empi-eym~nt 
eee~e~en, k~-~-sfia~~-~-)0-L~~~-~~-~~-~~~-~eee~d 
'l'el!'-tw,-yeel!'s-:-

.f3t (2) Supervisors shall J-;eep apprai o.al information 
confident :Cal, cxc<,pt: 

(a) in discussion with superiors; 
(b) in discussion with prospective employers of the 

employee (when other than state agencies, this must be auth­
orized by the employee); and 

(c) when disclosure .1,; r<'quired in administrative or 
court proceedings. 

(Auth. 2-18-102, MCA; Imp. ~-18-102, MCA) 

MAR Notice No. 2-2-136 11-6/14/84 
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5. Changes in the rules are being proposed in response 
to requests from the Personnel Policy Network, a group made 
up of executive branch personnel officers and from managers 
who must implement the system for cli'l.rification in the areas 
mentioned in paragraph 6. 

The proposed changes are intended to encourage executive 
branch agencies to use performance appraisal on an on-going 
basis and improve their ability to implement an effective 
system. 

6. The rules are proposed to be '"dopted, amended and 
repealed to make minimum requirements for conducting 
effective performance appraisal more clear, to reorganize the 
rules so they are easier to follow and to reduce impediments 
to implementation. The changes also are proposed to create a 
c leur dis tine ti.un between the goals of pE>rformancc appraisal, 
which are improved job performance and communication between 
supervisor and st2ff, and the goals and requirements of the 
discipline handling rules, which are foun6 at 2.21.6501 
et.seq. ARM. 

Major specific chaPges inclua~: 

a. the 2-month notice provision prior to unacceptable 
ratings hc~eo been deleted. {2. 21. n4J l {8)); 

b. an altPrnative to 
provided; an es~ay 
b)); 

the 5-levcl rating seal~ is 
evalu,,tion. {2.2l.n41l {6a ilnd 

c. il paragraph is added clarifying that the 1nitiatinn 
of disciplinary action is 110t dependent upon com­
pletion of the performance appraisal process. 
(2.21.6411 {13)); 

d. language that states pertormance standards cannot 
be meaningfully compared was deleted 
{2.21.6412 {l e)); 

e. Review of the performance apprc.isal by the 
appraiser's immediate supet visor or other 
appropriate person was placed at the rlgency's 
discretion, instead of being required 

7. 
arguments 
amendment 
2.21.6415 

11-6/14/84 

{2.21.6413 {1)). 

Interested parties may subn:it their data, views or 
concerning the propc~Pcl adoption of new rules 
of 2.21.6401, 2.21.6411, 2.21.6413 thrnuqh 

and the repeal of 2.21.6412 i~ writing to: -
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Denni..:; M~ Taylor, Adn,i.nistr~tCJr 

Personnel Division 
Department of Administration 
Room 130, !~it_chell Building 
Helena, Mnntana 59620 

no later than July 12, 1984. 

8. Hark Cress, Chief, Entployee Relations Bureau, 
Personnel Division, Departc'<'llt of Administration, ~li tchell 
Building, Helen,, tiT. 59620, has been designated to preside 
over and conduct the hearing. 

y. 
based on 
MCA. 

The authority o~ the ugency to adopt these rules is 
2-l8-1Ct2, ~lCA, ar:d the rules implement 2-18-102, 

-d!t:t~ QUv-ifiii!t[-
~iorris L. Brusett, Dir""e-=c"t-o=-r,-­
Depar~ment ot Administration 

Certified to the Secretdry of St~te June 4, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
adoption of new rules concern­
ing anesthesia under a new sub­
chapter 5. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE~ UNDER 
SUB-CHAPTER 5, STANDARDS FOR 
DENTISTS ADMINISTERING 
ANESTHESIA 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 15, 1984, the Board of Dentistry proposes to 
adopt the above-stated rules. 

2. The proposed rules will provide as follows: 

"I. PROHIBITION (l) Dentists licensed in this state 
cannot use--general ·;;:;:;esthesia, conscious sedation, nitrous­
oxide inhalation conscious sedation, or local anesthetic 
techniques, in the practice of dentistry, until they h'IVe met 
all of the requirEments set forth in these rules. 

(2) Violation of these rules shall constitute grounds 
for disciplinary action as provided in 37-4-321, MCA." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
( l ) ( i ) , ~JCA 

"II. EXEMPTION (1) A dentist who can show evidence of 
competence -anci"sk·i 11 in adminl stering general anesthesia or a 
form of conscious sedation by virtue of experience and/or 
comparable alternate training shall be presumed by the dental 
board to have appropriate credentials for the use of that 
category of anesthesia or consicious sedation. In applying 
for an exemption status, the dentist must have documented 
written evidence of his background for the board to evaluate 
and determine the appropriateness of training and experience. 
Cons1deration will be given to post graduate training and ADA 
accred1ted specialty programs." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
( 1 ) ( i ) , t1CA 

"III. DEFINITIONS (1) For the purpose of these rules 
the followingcte.f:i.ni t:ions shall apply: 

(a) General anesthesia is a controlled state of 
unconsciousness, accompanied by partial or complete loss of 
protective reflexes, including inability to independently 
maintain an a1rwsy and respond purposefully to physical 
stimulation or verbal command, produced by a pharmacologic or 
non-pharmacologic method, or a comb1nation thereof. 

(b) Anesthesia is the loss of feel1ng or sensation, 
especially loss of the sensation of pain. 
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(c) Local anesthesia is the loss of sensation of pain ~n 
a specific area of the body, generally produced by a topically 
applied agent or injected agent without causing the loss of 
consciousness. 

(d) Analgesia is absence of sensibility to pain, 
designating particularly the relief of pain without loss of 
COI1SClOUSlleSS. 

(e) Nitrous-oxide inhalation conscious sedation is a 
sc:ate of sedation in which the conscious patient has reduced 
fear, apprehension and amnety through the inhalation of 
nitrous-oxide and oxygen and is maintained in a level of 
conscious sedation, capable of verbal communication, or other 
response to physical stimuli, but has not obtunded his 
pro~ective autonomic re:lexes 

(f) Conscious sedation consists of the use of any drug, 
element or other material admini s·tered IV or IM which results 
in relaxation, diminution or loss of sensation with the 
retention of intact protective reflexes, spontaneous 
respiration, the ability to maintain an airway, and the 
capability of giving rational responses to question on 
command. These rules do not apply to routine oral 
premedication." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
( 1) ( i), MCA 

"IV. GENERAL ANESTHESIA TRAINING AND EDUCATION (1) A 
licensed den-tis-tmay.employ- -orli>::~gener-a.Tane-;thesia for 
patients provided: 

(a) He has a minimum of one year or its equivalent of 
training in anesthesiology and related subjects beyond the 
nndergraduate dental school level which shall be completed 
prior to the use or administrntion of general anesthesia. 

(b) The dentist and operatory staff must have a current 
cardiopulmonary 1·esuscitation (CPR) certificate and update 
competence in other emergency procedures every three years." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
{ 1) ( i), MCA 

"V. GENERAL ANESTHESIA FACILITY (1) A Ucensed dentist 
administeriri.gge-n;;;;:.-;,1-·~nesthes'ia shall hav.ce a facility that is 
properly equipped for the administrati.on of general anesthesia 
and staffed with a supervised team of auxiliary personnel 
capable of reasonably handling procedures, problems, and 
emergencies incident to the use and administration of general 
anesthesia. The st.aff shall be under close supervision of the 
licensed dentist. The dentist must be in the operatory at all 
times when anesthesia of this nature is beinq used. 11 
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Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(l)(i), MCA 

"VI. CONSCIOUS SEDATION TRAINING AND EDUCATION (1) A 
li.censed dentist maye;;;ploy oruse conscio,;.";~sedation IV 
technique on an outpatient basis for dental patients provided: 

(a) He has received formal training in the use of 
conscious sedation techni~Jes. 

(b) He is certified by the institution where the 
training was received to be competent in the administration of 
conscious sedation techniques. Such certification shall 
specify the type and number of hours and the length of 
training. The minimum of didactic hours shall be 40 and the 
minimum of patient contact hours shall be 20. A formal 
training program shall be sponsored by or affiliated with a 
university, teaching hospital or other faci:1ty approved by 
the board of dentistry or part of the undergraduate curriculum 
of an accredited dental school. 

(c) The dentist and operatory staff must have a current 
cardiopulmonary resuscitation (CPR) certificate and update 
competence in other emergency procedures every three years." 

"VII. CON?CIOUS SEDATION FACI~ITY ( 1) When using 
conscious sedation with oral or injected drugs, the dentist 
shall have a facility that is properly equipped for the 
administration of conscious sedation and staffed with a 
supervised team of auxiliary personnel capable of reasonably 
handling procedures, problems, and emergencies incident to the 
use and administration of conscious sedation agents. The 
staff shall be under the close supervision of a l1censed 
dentist, and he shall be in the operatory at all times while 
this type of anesthesia is being used." 

"VIII. NITROUS-OXIDE INHALATION CONSCIOUS SEDATION 
TRAINING AND EDUCATION (1) A.licensed dentist may employ or 
use~itrous-oxide inhalation conscious sedation only, or in 
conjunction with local anesthetic agents, on an outpatient 
basis for dental patients provided: 

(a) He has a minimum of 20 hours of technique 
instruction sponsored by an accredited hospital, accredited 
dental school, or dental society including instruction in 
safety and management of emergencies, which shall be completed 
prior to the use or administration of conscious nitrous-oxide 
sedation for dental patients. 

(b) The dentist and operatory staff must have a current 
cardiopulmonary resuscitation (CPR) certificate and ~pdate 
competence in other emergency procedures every three years." 
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Auth: 37-1-131, 37-4-205, 14CA Imp: 37-1-131, 37-4-101 
( 1) ( i), MCA 

"IX. NITROUS-OX_~]?j:_)}-IHA(;!ITJ_Q_N_S:ONSCIOUS _Sj:[J_f>'I'I_Of\! 
FACILITY ( l) When using nitrous-oxide conscious sedatlon for 
dental~patients, the dentist shall have a facility that is 
properly equipped for the administration of nitrous-OX.lde 
conscious sedation and staffed with a supervised team of 
auxiliary personnel capable of reasonably handling procedures, 
problem~ and emergencies incident to the use and 
administration of conscious sedation. The staff shall be 
under the supervision of a licensed dentist. 

(2) The following shall be present in any facility where 
nitrous-oxide inhalation conscious sedation is tltil~zed other 
than in a hospital or oral surgery suite wherein those 
machines may provide 100~~ nitrrJus·oxide: 

(a) an analgesia delivery machine which provides not 
less than 30% oxygen. 

(b) equipment capable of del~vering positive pressure 
oxygen. 

(c) equipment for adequate suct1on. 
(d) a portable backup oxygen unit." 
Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 

( 1) ( i), MCA 

"X. LOCf\L ANJ:_:?THETIC.J.Jc<AINir:!G AND E_QUCATIO!j 
(1) Dent~sts licensed to practice in the state of 

Montana may use local anesthesia as is indicated in their 
practice. 

(2) The dentist and operatory 
cardiopulmonary resuscitation (CPR) 

Auth: 37-1-131, 37-4~205, MCA 
{l)(i), MCA 

staff must have a current 
certificate." 
Imp; 37-1-131, 37-4-101 

"XI. LOCAL ANESTHETIC FACILITY (1) When using local or 
regional an<is"thetiZ~ agents--for:- de;;tal patients the dentist 
shall have a facility that is properly equipped for the 
administration of local anesthesia and be capable of 
reasonably handling procedure problems and emergencies 
incident to the use and administration of local anesthetic 
agents. 

(2) 
utilizing 

(a) 
(b) 

oxygen. 
(c) 

The following shall be present in an office 
local anesthesia: 
portable backup oxygen unit. 
equipment capable of delivering positive pressure 

equipment for adequate suction." 
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Auth: 37-l-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
( 1) ( i), MCA 

"XII. );.IM_!TA'I'IO_N ON ADMIN I STRATION_Q_f__~l:l!';_S_!!iF:.~l\ ( 1) 
Nothing 1n these rules shall be construed to allow a dentist, 
dental hygienist, or auxiliary to administer to 
himself/herself or to any other person, other than in the 
course of the practice of dentistry, any drug or agent used 
for anesthesia.'' 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
( 1) ( i), MCA 

3. The board is proposihg these rules to establish 
guidelines upon which the safety of administratio.n of 
anesthetic agents can be measured. The dental laws of the 
state of Montana permit any licensed dentist to administer 
such agents. Morbidity and mortality can be associated 
therewith. In 1982 the board received a complaint wherein a 
24 year old female patient, during the extraction of three 
wisdom teeth under local anesthesia with intravenous sedation, 
suffered what was acknowledged to be a respiratory arrest, 
leading rapidly to proven ventricular fibrillation, and 
despite resuscitative efforts, lead to a deep coma. Training, 
experience, adequate equipment and competent staff can 
minimize such risk. ABC News magazine, 20/20, broadcasted a 
story on the use of anesthesia and sedation techniques in 
dentist::y, and it was reported by the American Dental 
Association that the control of anesthesia must be at a state 
level and cannot be performed at a nat1onal level. The board 
lS empowered and directed to identify unsafe practices, 
equipment, and conditions and direct corrective action. These 
guidelines represent the basis upon which unsafe dental 
anesthesia practices would be judged. The board therefore, 1n 
order to promote the welfare of the state and to protect the 
health and well-being of the people of this state, finds it 
necessary to adopt the definitions and standards. 

4. Interested persons may submit their data, views or 
arg•1ments concerning the proposed adoptions in writing to the 
Boaid of Dentistry, 1424 9th ?.venue, Helena, Montana, 59620-
0407, no later than July 13, 1984. 

5. If a person who is directly affected by the proposed 
adoptions wishes to express his data, views or arguments 
orally or in writing a1: a public hearing, he must make written 
request for a hearing and submit thiE; reqc.est along with any 
comments he has to the Board of Denti>:trv, 1424 9th Avenue, 
Helena, Montana. 59620-0407, no later th~~ July 13, 1984. 

6. If the board receives requests for a public hearing 
on the proposed adoptions from e1ther 10% or 25, whichever is 
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less, of those persons who are directly affected by the 
proposed adoptions, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 116 based on the 
1160 licensees in Montana. 

BOARD OF DENTISTRY 
DAVID B. TAWNEY, D.D.S. 
PRESIDENT 

Certified to the Secretary of State, June 4, 1984. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.32.302 and 
and 16.32.346, and the 
adoption of a rule establish­
ing standards for licensure 
of chemical dependency 
treatment centers 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
AND ADOPTION OF RULES 

(Chemical Dependency 
Treatment Centers) 

l. On July 12, 1984, at 1:30 p.m., a public hearing will 
be held in Room AllO of the Cogswell Building, 1400 Broadway, 
Helena, Montana, t'-' consider t.he amendment of rules 16.32. 302 
and 16.32. 346, and t!:le adoption of a 1. ule which establish 
standards for licensure of chemical dependency treatment 
centers. 

2. Rule 16.2. 306, which is proposed to be amended, is 
found at page 558 of the l 984 Montana Administrat.i ve Register. 
Rule 16.32. 346, which is proposed to be amended is found at 
page 16-1489 of the Administrative Rules of Montana. The pro­
posed new rule replaces that language proposed to be deleted 
from 16.32.346. 

3. The rules proposed for amendment and adoption provide 
as follows: 

ARM 16.32. 302 is amended to read as follows: 
16.32. 302 MINIMUM STANDARDS OF CONSTRUCTION FOR A 

LICENSED HEALTH CARE FACILITY - ADDITION, ALTERATION, OR NEW 
CONSTRUCTION -- GENERAL REQUIREMENTS 

(1) Same as prevlously amended. 
(2) A personal care facility , chemical ~ependency 

treatment center, or a free-standing adu1 t day care center: 
(a) must meet all applicable building and fire codes and 

be approved by the officer having jurisdiction to determine if 
the building codes are met by the facility and by the state 
fire mar·shal or his designee; 

(b) meet the water and sewer sys·tem requirements J.n 
(l)(b) and (c) above. 

(3) and (4) same as prevlously amended. 

ARM 16.32. 346 is amended to read as follow,,: 
16.32.346 MINIMUM STANDA!illS FOR A MENTAL HEALTH AND 

RETARDATION FACILITY, LICENSING AND CERTIFICATION 
(1) Same as eXlstlng rule. 
(2)(a) Same as existing rule. 
fe7 UA±eeke±ieM tFeatMeRt eeRteFu MeaAe a faei±it¥ 

ee~eeia±±y etaffea aHa e~Hi~rea te ~revtae tfie fe±±ew±R~~ 
ata~R68t9T aeteM~fieat~eR~ treatMeRt, rreVeRtieR aHa fe­
fiae~±itattBR ef iRaivia~a±e s~ffertR~ freM a±eeke±ieM-~ 

(c)- (j) Same as existing rule except for re-lettering. 

11-6/14/84 MAR Notice No. 16-2-273 



-919-

tk7 UNafeehe 'Efea8lleR~ eeREel'll meaRs a faeoi,l,<i:ty 
eSJ?ee:i-aHy sta:ffea aRa e'J:\:!:i:J?J?ea Ee f>l"ev-tele the feo±1<e,<i!Vi.,. 
a:i:a'!JnBS:i:s.,. treatffiefl'h aete!!:i:f:i:eat:i:sa.,. J?FeVeRt:i:eH df!B l"e­
l'\aa:i-±:i:tat:i:eH ef :i:Rei±v:i:atla±a sHffeB,fi'!J fl"sm l'lal'eet±e ~J!" Bl"li'!J 
aela:i:et:i:eH.,. 

(3) - (6) Same as existing rule. 
f'f7 AR a±eell.e:l: el' Ral"eet:i:e tFeatffief!'E. fae-t±±l'y Hl\:!9€. effel" 

tloe feHew:i:R'!J.,. 
fa7 ~RJ?at:i:eat seFv~ee.,. 
fai 9HtJ?at:i:eRt eeFv±ee.,. 
fe7 Pal't:i:a± fiesJ?±ta:l:±llat:i:eR se!'voioeef! ~Hefl as aay ea~·e,­

R~~kt eal'e 7 weekeHa eare.,. 
fa7 EmeF'!JeSey sel'V:i:ees il4 ll.elirS j36l" Elay 11\liS~ ae ll!aae 

avai±aa±e w~tk:i:s at ~eaat eHe ef the f±rs~ 3 se!"v~ees ±~stea 
aaeve.,. 

fe7 
89HlfllliR:i:ty 

H7 
f!lesclecl.,. 

EsfiS<!±tat±AH ima eElHeat±eR seFviees ~-l-tt£ri.-e- 10e 

a§eReies as& ~l"efessieRa± J?e!"seRRe±• 
frl aclclit<!:eR t9 tf!e dBsve 7 tf!e fe.,±ewiR§ aFe :Fese~-

+±1 B±a'!JRest:i:e seFv:i:ees.,. 
f±±-t Rell.aaH:i:tahve seFv:i:ees tRe±licltREJ- vesattel'!a± aHa 

eaHsat:i:eHa:l: J?l"9'!JFaflls.,. 
f~+H PFe-eafe al'!a aftel"-ea'Ee seFviees iH 'E.ll.e ee!Mli>Rtty 

:i:Re±licliREJ £sste:F-fleme J?"aeeffieRt 7 ll.ef!le vi~±hREJ aRa ll.a:l:f-way 
ft9\i99T 

f~v7 Re~eaFell. aRcl eva.,liatieR. 
fEJ7 ~fie aaeve seFvtees ~ay ae effe!"ea ay eRe a~eRey iR 

eRe 8t~:da±R'!J7 el" ay seveFa., a'!JeRsoices :i:R seveFa:l: Blit±<l.±R'!JS, 
aflcl ay eeRt'Eae£ eF wl"t£'E.eR aEJFee~eRt w:i:tll. cl:eea± ll.esJ?ita:ts 7 
e:l:iRies 7 eaHeat±eRa± tl'!sti~litieRe.,. aRa ±~ke a§ea:i:es.,. 

(8) - (12) Same as existing rule except for renumbering. 

RULE 1 MINIMUM STANDARDS FOR CHEMICAL DEPENDENCY FACILI­
TIES ( l) A "chemH:al dependency treatment center" means a 
fac1lity especiully staffed and equipped to provide diagnosis, 
detoxification, treatment, prevention or· rehabilitation 
services for individuals suffeLing from alcoholism or chemical 
dependency. 

( 2) An inpatient chemical dependency treatment center 
which is established in a general acute-c~re hospital does not 
requiLe separate llcensure. However, the certificate of need 
requirements of Title 50, Chapt~er 5, subchapter 3, MCA, may 
apply. 

( 3) Detoxification and freestanding inpatient chemical 
dependency treatment centers shall be licensed separately as 
chemical dependency treatment centers. 

( 4) A chemical dependency treatment center must satlsfy 
the program requiL·ements set forth in ARM Tl tle 20, Chapter 3, 
sub-chapter 2. 
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(5) The department hereby adopts and incorporates by 
reference ARM Title 20, Chapter J, sub-chapter 2, with the 
exception of the following sections; 20.3.201, 20.3.203, 
20.3.212(6)(a), 20.3.213(5)(a), 20.3.2l4(5)(a), and 20.3.215 
( 5) (a). ARM Title 20, Chapter 3, sub-chapter 2 are rules 
which have been adopted by the Depart.ment of Institutions 
setting forth program requirements for alcohol and drug abuse 
facilities to receive approval from the Department of Institu­
tions. Copies of these rules are available from the Licensing 
and Certification Bureau, Department of Health and Environ­
mental Sciences, Cogswell Building, Capitol Station, Helena, 
Montana, 59620. 

4. The department is proposing these rule changes in 
order to fulfill the legislative mandate set for'th in Title 50, 
Chapter 8, regu~ring integration and coordination of the 
review and licensure of health care facilities which are sub­
ject to jurisdiction of more than one agency. The proposed 
rules incorporate by reference the standards for chemical 
dependency programs which have been adopted by the Department 
of Institutions. This will facilitate consistency and 
efficiency in review of such facilities by the two agencies. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than July 12, 1984. 

6. Robert L. solomon, Cogswell Building, Capitol station, 
Helena, Montana, has been designated to preside over and 
conduct the hearing. 

7. The authority of the depar·tment to make the proposed 
rules is based on section 50-5-103, MCA, and the rules imple­
ment sections 50-5-201, et seq., MCA. 

Certified to the Secretary of State June 4, 1984 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the amendment 
of 8.16.602 concerning allow­
able functions for dental 
auxiliaries. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
ARM 8.16.602 ALLOWABLE 
FUNCTIONS FOR DENTAL 
AUXILIARIES 

1. On April 12, 1984, the Board of Dentistry published a 
notice of public hearing on the amendment of 8.16.602 
concerning allowable functions for dental auxiliaries at pages 
552, 1984 Montana Administrat1ve Register, issue numbe1· 7. 

2. The hearing was held on May 9, 1984 in the Skytop 
Room of the Sheraton Hotel, 27 North 27th, Billings, Montana. 
In addition to board members and staff, seven persons attended 
the hearing. Eleven letters were received. Two individuals 
spoke in support of the amendment at the hearing. Two 
individuals spoke in opposition to the amendment. Their 
objections were that the public perceives coronal polishing of 
teeth as a prophylaxis, there is a lack of training to perform 
the function, there is potential for abuse, and the duty could 
not be delegated to an auxiliary. 

In response the board felt the duty is not prohibited to 
a hygienist and cannot be classified as only an orthodontic 
procedure. The board therefore, notices the adoption with the 
changes shown below based on their maJority opinion that 
"coronal polishing" is a reversible procedure . Coronal 
polishing of teeth only in preparation for placement of 
orthodontic brackets and bands does not impinge on hygienist 
functions and cannot be misconstrued as a prophylaxis. The 
procedure, which lS performed under supervision by the 
dentist, is a simple procedure and can be taught and learned 
easily. 

3. 
changes: 

The board has amended the rule with the following 
(new matter underlined, deleted matter interlined) 

8.16. 602 ALLOviABLE F'UNCTJONS FOR DENTAL AUXILII\.RIES 
(~.--·- - ·----·-·---·-· -·-··--· ·····----···-

(5) In addition to the above l1sted a~lowable functions 
for dental assistants, below listed are allGwable functions 
for orthodontic auxiliaries under the d~rect supervision of a 
dentist. All patients must. be seen by a denc:ist at each 
regular visit to the ef'~~EH'ieB~±st d~_ntist. 

(a) . - - -

(l) ~eplacing ~as• and removinq liga~ure ties BH~ 
~emev~R~ b~eke't"l f'~'E'el"iw~res-:··--- ----· -r----

(m) 
(n) performing ieextraoral finishing of fractured 

edges on removable app.(:Li.nces~ , __ _i:\.flcl 
_( o) corg_nal__p_()l_ish_ir>g_o_f t.e~_!:_~_onD'_.:!__l~ ... .P.re~ation _for 

P)."cement of_ £JC.!l1_odon\ic -~_<ick<!_!:.:'!_.2l~g __ p_~nd_15_. 
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(6) To qualify ... [former subsection (5)1" 

DEPARn1ENT OF COMMERCE 
BEFORE THE BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS 

In the matter of the amendment 
of rule 8.48.1105 concerning 
the fees. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.48.1105 FEE SCHEDULE 

l. On April 26, 1984, the Board of Professional 
Engineers and Land Surveyors published a notice of amendment 
of the above-stated rule at pages 630 and 631, 1984 Montana 
Administrative Register, ~ssue number 8. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE FINJI.HCIAL BUREAU 

In the matter of the adoption 
of a new rule fixing dollar 
amounts for loan amounts of 
consumer loan licensees. 

NOTICE OF ADOPTION OF A NEW 
RULE AMENDING THE DOLLAR 
AMOUNTS OF LOANS MADE BY CON­
SUMER LOAN LICENSEES, 8.80.307 

TO: All Interested Persons: 
1. On April 26, 1984, the financial bureau of the 

Department of Commerce published a notice of adopt1on of the 
above-stated rule at pages 665 and 666, 1984 Montana 
Administrative Register, issue number B. 

2. The bureau has adopted the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the 
amendments of 8.97.301 concern­
ing definitions, 8.97.308 con­
cerning rates, service changes, 
and fee schedules, 8.97.401 

11-6/14/84 

NOTICE OF A!~EN::JMENTS OF 
8.97.301 DEFINITIONS, 8.97. 
308 RATES, SERVICE CHARGES 
AND FEE SCHEDULES, 8.97.401 
BOARD IN-STATE INVESTMENT 
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concerning board in-state in­
vestment policy, 8.97.406 con­
cerning economic development 
linked deposit program, 8.97. 
409 concerning loan participa­
tions, and 8.97.410 concerning 
guaranteed loan program, and 
adoption of new rules 
under sub-chapter 5 concerning 
the Montana economic develop­
ment bond program. 

TO: All Interested Persons: 

POLICY, 8.97.402 CRITERIA 
FOR DETERMINING ELIGIBILITY, 
8.97.406 ECONOMIC DEVELOP­
MENT LINKED DEPOSIT PROGRAM, 
8.97.409 LOAN PARTICIPATION, 
8.97.410 GUARANTEED LOAN PRO­
GRAM and ADOPTION OF NEvi RULES 
8.97.501 through 8.97.512 
UNDER SUB-CHAPTER 5, RULES 
GOVERNING THE MONTANA ECONOMIC 
DEVELOPMENT BOND PROGRAM 

l. On Apr:Ll 26, 1984, the Montana Economic Development 
Board published a notise of public hearing on the amendments 
and adoptions of the above-stated rules at pages 567 through 
679, 1984 Montana Administrati•!e Register, issue number 8. 

2. The hear1ng was held on May 18, 1984 at 10:00 a.m. in 
the downstairs conference room, Department of Commerce, 1424 
9th Avenue, Helena, Montana. One individual, in addi~ion to 
staff and Steve Brown, board member, attended the hearing. 
The individual attended for informational purposes only and 
did not offer testimony. Two letters were received, one from 
the board's bond counsel, Dorsey and vlhitney, which contalned 
recommendations for revisions to the rules proposed in sub­
chapter 5. Also received was a letter from Gregory J. 
Petesch, Staff Attorney for the Administratlve Code Committee 
expressing opposition ~o the adoption of rule 8.97.507 
subsection (5). The board is referring this matter to the 
office of the Attorney General for his response. No other 
comments or testimony were received. Based on the 
recommendations of the bond counsel, the rules are being 
amended as proposed and adopted with the following changes. 

3. Rules 8.97.301, 8.97.308, 8.97.401, 8.97.402, 
8.97.406, 8.97.409, and 8.97.410 are amended as proposed. New 
rule I now 8.97.501 is adopted with the addition of two new 
definitions (a) and (b), the current (a) and all subsections 
following are ren~mbered. A typographical correction is also 
being made to the statutory cite under subsection (2)(f), 
(new matter underlined, deleted matter interlined) 

§_,:?_7. So.l.._J)_;:_FINI_:rroNS ( l) The definitions contained 
herein are supplemental to the definitions contained in rule 
8.97.301 A.R.M. and shall govern with respect to Sub-Chapter 5 
in the event of conflict. 

(2) As used in Sub-Chapter 5, and unless the context 
clearly requires another meaning• 

~--·~~ot~')r~"-~'--rn~a)1.~ _ _a Jl~Q.t'.'CO.t..._thEe__C:_o...'?.!__~ 
~rai se_ci valu_e.....S'f"_.~h lE£.l_~_L_es.s _!ll.."_l1 $1, 090, 000. 
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.(l:,>)~<:';j~gj~rn!'.'!ns a_p_r:ojec~_!he c~st or 
~_sed value of ~l_l_ich exc_e_~<:!_§__§2_,_ 000, QQO, but ___ i s les_!> than 
$10,000,000. 

fat !El 'notice' means ... 
fat ifl 'public hearing' means the hearing conducted 

by the board or local government for the purpose of 
ascertaining public inter.ost as required by sections _!7-5-1526 
and 17-5-1527 and section 103 (k) of the Internal Revenue 
Code. 

fet Js:tl 'resolution of intention' means ... " 

Rule II now 8.97.502 is adopted as proposed. 
Rule III now 8.97.503 is adopted with the following 

change. (new matter underlined, deleted matter interlined) 

"8.97.503 DESCRIPTION OF ECONOMIC DEVELOPMENT BOND PROGRAM ___ _ 
--(I) 

(2) For projects the cost or appraised value of which is 
less than $1,000,000, ~he effie±± fBB p~e~~am mi~~r projects, 
the originator or another approved financial institution must 
participate in financing the project, either directly or 
through a letter of credit, to the extent of at least 10% of 
the financing to be provided by the board. For projects the 
cost or appraised value of which exceeds $1,000,000 but is 
less than $10,000,000, ~he fBB ±ea~ ~fe~~am major:_projects, 
the originator shall part2cipate in the financing of the 
project at the discretion of the board. In determining 
whether to require such participation the board shall 
consider: 

(a) 
(3) Y~ae..- e~~he..- P~"'~"'""' ~The financing by the board 

is limited to 90% of the cost or appraised value of the 
project or $10,000,000, respectively, whichever is less. 

f4~ ~~e ~eH€is e~ ~e~es ef ~he ~eel"~ may ~e se±e a~ 
p~a±~e e~ ~·iva~e effe~iR~7 ffl~Y ee se±a !,e f~Haftee p•e,ee~s eH 
aa ~~a~v~6ti&± Bee±s 7 wi~R e~ w~~~e~t ~~e eeBfff!e ~tta~aR~ee 7 e~ 
ffiay be se±cl ~e f~sa~ee ~~~~~p~e pyejee~s~ 

f5t Whe~10 m~±'O~p-te p~·e:jee~s ""'" f~HBfteecl Joy a S~Hg±e 
ee~fi ~SShE7 8 ~e~t~eR 5€ €he ~~eeeea~ ffl8Y ~e ~±eee6 ~H 8 
l"eser-ve fcsd. ~" """""'" 'ohe ~el'l..J.e~ 'ffie 8e·a~e! mBy e"~"~l::i:sl<l 
e~hel" f~nd.s ~6 see~~e ~~s ~ss5s as pl"ev~8ea ~s see~~e~ ~~-5-
±S'!.S f'i'l-7 Mt;;A~ 

J...?J~The b_~§E.~ _Y{_~l_L:! ~-:?~.~~~-~-~-- indu§_!:.~_lal ___ ~vel_opJ!1en! 
~--~?-~~-~-~- ~~(_~~_9._s __ ~r;_S_::!__g_n~'2_t:_.~-~~-_!-~_G p_rog_~a~_.§_!____!_l!~--~~<2_Ql-~_d __ )D~ 
l?£9£1.Hr:_~!:~-~h;_e _S!--_~~2:!0_ f:.lofl?- _ P~Q51_Li!_m_. 

L''~--\Jn_del.:_ th~-- Po_9_l.,d_ lDB_ProgJ,:_a~ 1 __ _!:h~.?oilt:..d__"'i.)) is_?u~ 
one or more series of bonds to iillailce loans for minor 
p_i::C,-f~c:i.~~o~~Jjr, __ -The. ~_,_~;;-~~i[i. b~~-,;""-'i!:r<O>_d_!:>Y::_!£1~---~:all. 
_r::e~vn1~ts an<:l_cct)oer forms of __ comm(~~ securi ty_as__ th§. .. _eoard 
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deem~~r()P._;:::i_at:e and_a_o;~ !'c_)J_9we_ci__j:>ll£suant to ~e_ctions __ !_?_:_~ 
1515 and 17-5-1520, MCA. 
- 1El___~_ci_e_~rhe Stafici_ Alone _l'rogram,y(J_:t_h__~ajor an__s!.__!!linor 
f>rO]ec~_l!\~.__l:>E!_fin&mced_!:l__z_:t.!:!_~--i_s__sue of a singl~ond_~.Q.!: 
ea~PE9J ec:t ,~~ro;- .!c_ssue<:)__ pursuant:_ to th~_S_E()9.Ia.'!' __ ~i ll _ _!lot 
~§_eCtlred b.Y___i!n_y _o:_omrnon ~~eserves and may__ be sold ___ :\:g _ ____a. 

purc;h_a,ser_se_],_':'cJ:~~ t:Jle _ __l:>_o_r.-ro"{er~ 

Rule IV now 8. 97. 504 is adopted as proposed. Rule V w>W 
8.97.505 is adopted with the following changes to subsection 
(2),(new matter underlined, deleted matter interlined) 

I 8 . 9 7 . 50 5 E!__h~ G I!'_~~ I IY___ll.___m!] I.REMEti_I_~ ( 1 ) 
( 2-)- With-- respect to projects the costs or appraised 

value of which 1s less than $1,000,000, in addit1on to meeting 
the above criteria the financing must be participated in by 
the orlginator or another approved financiR~al institutiun, 
in a form acceptable-- tothe board, to at; extent of at least 
10% of the fjnancing to be provided by the board. An .a.E!:>_Eoved 
f_inanci ~l ___ :\c'2_sti t'-J~~gn_ wi shi_ng_~a,£ticip_a,t:~__:h!'~~-):>_oard 
fiflil_!:l.C:i_~ und~_r t~oo__l.~!!_!_DB p_rograrn !!\~!;_!__ cet;_!_iKY____a._L:\:h~ 
tj.m"_ _an_a,_pp_tfcatign_f££.,..5't>~_Qrli\ll_0.!!9_is ~b!11i tted t~at. the 
.!c_nst_i_!_L!_t',~ o_!l_'_:;~_r.:!i_cipat),gl1___i_ll__,___i_!!C:ludi_!:l.g __ !_h__<e____letter of credit 
E_!:2)? __ osed_:tg_E_~_issu~_c!_ J:()_t::__ the_Ji_nanci_ng being requested, 
tQ__Cl_~!J.~:;:_- wi th_______i, t_§ _p_~_:\:_!_c~_pa_j:_:i_Q__t1_l_!l,_l_ll_0_!;i~t!!.g_ the _'!ll1ounts _0: 
_lJ'___!te:r:~ o_i___S:_re_dl_t: ___ out._s_!::a!1cl_~___fC_2_E__2ther __ financi!!~ un?~:r:_the 
l?o~rd> Pool.~IDB Pro_g:r:_<1_rn_, __ cl__9es n_£t:__~xceeci__ (.]-_~_9__f ___ i ts dsset: 
base. 

-- ( 3) 

Rule VI now 8.97.506 is adopted with the addition of a 
new subsection (e), renumbers the cur1·ent subsection (c) as 
(f), and adds a new sub~.ection (2) and will read as follows: 
(TleW matter underlilied, de]et.P.d n:~"Cte-r .i.nterlined) 

"8.97.506 CRI'lE!UA FOR F'JALUATING .O.<'l:Ll;ci\TIONS (lJ In 
evaluating appli catl:"QJ~:s- forf l1~-a_~;Ci-fL"9 '.lllcit;l'- th 1 S pYogl Z,..iil ~~10. 
determining whether rule V (l)(d), A.R.M. Las been satisf.:t2d, 
the adrnlnistrator ae1d the boat·d shc.ll colcEi.:ler the following 
fa.::tors' 

(a) 
~he financial. condition of ·the olj_<Jinator or other 

finaE,:_~_a._l_i-nst g,3_!J2~~- is su~<i~J;;tl__~r _::c;_~ _c:_i~X~i~7o r_t_h'_F-­
~o§."!cLUEa.r,_'-'~-

tet -W- other informaticm deemed re.lt;vant to pc·otect 
the board s Jnv~stme~t. 

l?_L Th __ e _b~,r:ci _r_~,_se!::_'::'~~ t)<~_r:__i_ght: t,:~ __ :_c,gui_r_e_ § .£<:'-'!::9~~r 
o_r:__a_ U n ~ rJ ~-~i'_l_1 n_ s__!:]-__ j:,t!_ j:__:i_~:!_ __ t_£__P_r_9_'.' i __ c!e _ '-- "'-"· !_!_ _ ~--" dj_ 1:_i _<J l1<l.l. _?_":SO .. uri t_y 

~t~:-~?{~~;ffi;j·~=Tr~_!_~~~={f, _i~ j ~ll-~~£'~ b<,>_t:_,1}2!__1 ~-l"- i t~ci___t:~_a 
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Rule VII now 8.97.507 is adopted with the following 
changes: (new matter underlined, deleted matter interlined) 

"_§_,_'!_?. 507 APP~_gATION PROCEDURE ( 1) A business 
enterprise may apply for financing under the economic 
development bond program by submitting a loan application to 
an originator who will review the proposed use of the money, 
borrower eligibility and borrower credit-worthiness. Based on 
~he that application, the originator shall submit part I of 
the board's application for~~:-~l'.l'He_ahen -1-eH''"-!._tG the 
board wh~eh eha-1--1- eeR~a~H e~ff~e~eH~ ~Hfe~ffia~~eR ~ .. ~-!-lew ~he 

~eaya ~e de~_e_i:_ffi~R_E!~-~fl,a~ ~hiJ!:_epo~"·e;;;·;,~ .. -~REi U•e arii'H_e_~R~ 
9.1'_~3;'--~~~-;.!_ey_±J..-1-e f.~~-f,j,"a~~ic"'L';'l'l_el.e~~>'~'J"~~ 

(2) The administrator shall review ~he ~~.,-~~~-1-~ea~~el'\ 

l:e~~e~ Part I of the aJ212.lication to determine whether the 
project~s-eu:gibl~ -for :f{nancilig under the program. If the 
project appears el1gible, the administrator shall notify the 
governing body of the local government in which the project is 
located of the pending application for financing and of its 
right to conduct a public hearing on the project for the 
purpose of determining whether the project 1s in the public 
interest. The local__9overn'!'ent shall nottf..y __ the adm_~nistratD_J: 

wi!h2:.!!_!'ourteen_c:!_<l_Ys af~r __ receipt of~l1_o_1:_i_i_i_cat_i_c>l1_ of the 
p_~_lls!_~_pp],J-_0l.!_:i.c.Cl_l1__of ','!h,§_tJ:>er i_t_tn_1:_e_nds_to c_s>t!cltlct_the 
public f]_earing. If the local g_s>vernrnent_ <:)_ecl:c_n-"..§_.!_o__<:_<J_nd"ct 
the pu__b].],_c hearip_g_,_ the adm_~_!1i str~_!::_"-£__shall_%crward_ !-.J:l.E! 
~icat_i_on_tg _ _1:!_l~oa!:3. _f_or cons:cct~r:a~~-"-~t_1ct,s __ !lext 
meeting. If the board detsrmin<i'~_t!_l~~rOJ.~Ct~_9 
borrower_ are eligiJ:>le for financing anc:l ___ :the____financi_rl$!_ _i_§ __ in 
th~_eH_c_ interest, it may issu"---3 re§_olt1t1c._c:>_~i_j:.~_p!:".sent 
intention to issue bonds, sometimes referred to as an 
'Inducement Reso.lut~-This resolut·i,;-;:;()fi.fit:ention shall 
on."ly constitute an e){press"f"on o_f._ p_n;sent~i_nten_i]o;l _s>f ~hE!--­
boar9_Wi th respect __ to t~oj~~n? __ §l\<)ll__llo_!__c_o_ns.ti tute a 
!::>l.D..s!J.~n,g_ comll1_J, tm§nt on__t_:_h~pa_J:"_t_o_L_t:he _bo~£.3_-t:Q~_!::- its _bonds_'?.£ 
notes w~J~issue,_d_for the .P!""OJ~s:_t:._ 

(3) ~he e.Eiffi~ft~e~~a~e~ aHa ~Be~l: 'J"BVe~RffieR~ ska~-1- a~~ee 
61'\ ~he ea~e Bf a ~tibi~e hee~~R~ ~f ~~ ~8 ~e be heia by ~he 
l:eeel: eyeve~RffiEH~~ if ~he l:eee'l: '!(eve~Rffie"-~ B.ees Re~ ""~~fy ~ke 
~dffi~R~s~~a~e~ w~~h~R ~"~~~eel'\ B.ays af~e~ ~eee~~~ ef 
He~*f*e~~~eR ef ~he ~eHB.~"-'!1" ap~l:~ea~~eR7 ~he eea~a wil:l: 
eeRel.tie~ ~he ~tib'l:~e hea~~l'\~ ~ft ~he j~~isel.~e~~eR ~!'\ wh~eh ~he 
p~ejee~ ~B ~ .... ~~eel e~ ~!'\ Heiefte; Mel'\~61'\6~ ~he eaffi~ft~S~fete~ 

w~i'l:- ee~ee '"'~~ .... ef ~he ~~Jo.!'i:e hea~h•';!" ~" he p1:1bl:~sheel.~ If 
the local ggvernment el!"cts____!c>_ cond_uc_!:_ th"._~t_llic heari_llg,.=the 
administrator and local qoverrunent shall <ietermine the date 
TaX--the pu_!:>T~c__ll_e"-ring anci __ !}le adrni_r;_fsFr-at=O""rsh"a:iT c~<~-~'~ -
notice of the public heari_ng to be pu]:,l.__i_;;_h_ed in _a_l_leW._§I:>aP<:E_jn 
the locality in which :telle __ proj ect _ _i_>;l_!_o_E~ted. If after the 
public hearing, the local government determines the project to 
be in the public interest it shall adopt a resolution 
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approving the project and making appropriate findings of 
public interest with respect thereto. The local government 
shall noti.fy the board of its findings and provide it with a 
copy of the resolution ~€ e~e ~e adep~ed7 within fourteen 
days of the public hearing. tJpon notification that the local 
governm~n_t ha_s_ dete_rrnJoneE__the pr()jE;c-t to_ be in..-tl-ieficiblic 
inte_Eest, t_l)e boar_~_§sue a resoluj:ion of int~gtion "-."! 
herein described. 
----- -~) _- -Tf tJ-H,-loc ~_! _ ___5!Cl'.'_e-"n_me_~c!_ec line § _ __!:E__<eonduct,: ___ the 
£UbliC hearil'}g:Lf~_l_l~nce_tify __ t_}-le bO"'-~_d Of__i tS i_J:}~!ltiOn __ !E_ 
co0duct th'"- hea-"il"l_9__wit_}-l_in fourte""___~_fails _ _!:o not1f:~ 
~e>_ard t(l __ :h_!~~termin9tion _of___l>t-t_J:>!i_'-'----_:i,_r!!:erest _"!_! thi~ __ fourteen 
~s_of hea_r_i_rl_IL__or __ detEo_rl!'i_r1~_1_che___l2_!_o~i~_not _p_n the 
E',l)?.~ic inte_t:_est , __ t~__l?Oa]Cci__'__sh2~__j._!1_ the J_irst,:_ !:"'9 inst_<ll!-ces 
or_~ .. under_ t!>~_!:J:ler__lB_st"'-nce_s_, _}-l_o_l_c! "'--.P.!:!l:>_h_:hi:____}-l_§'_aJ":!~ 
tbc_~_ryo j ect fo!C___!h_e P\lrpc se __ <:'L~ deter_mi_!_l~- wh~t:J-l"'.E- th~ 
_EE9J_"'ct is _i,_r_~_the_ publlc: __ inter"'§_!__,_ __ A_1: _ _!che c:onclus_ion of 1:.11~ 
p_tD::Jiic____}-l_e_~:r~.!h~_i:>o~rd m_~_y i sslle. _its -~l1ducern_~_l2_l_:_~§Olution 
f()_]C__1:_}-le _ _p__Iojeq_t_______:il_o!le has._ not _be__e_"--Q!e_Viousl__y___2c<~()_J?.ted or tl}a.ke 
()__t:J-1<0<;:. nec_es_§ary_findi~§ with_ :;-~~.-'=_C:_t_ther"'_!:()__,__ 

f4t ill In determining whether a project is in the 
public interest, the local government or the board shall 
consider whether the proposed project: 

(a) 
__(_Q_l_ _is___£()_115~-~-_!:_e~t wi_t_h _se_~tl._:?_n_17-2=}SD2. _MCA, al}<;_l 
i e_) ~rn:e_bies _ Wl t:_!>_ _ _!_l}_e _ _0__<::_~l ~rnrn_ent 1__§_ordl_n_agc _ _e_s, 

res()lutiott_s, __ "!:__ re'I_t!__l,_O!i:ion~p_eF__!:_a_i~ing_ to_the~_§SU--"-I1_c_e of 
i_lx~ustrl__<!l__c'l_ev~±-"E.IT1"'-lf_t reVfO'DUe be>__l1d__§__,__i,L~ 

f51 _i_§_l Upon receipt . _ . " 

Rule VIII now 8.97.508 is adopted ae proposed_ Rule IX 
now 8.97.509 is deleted in its entirety and replaced with the 
following material_ 

11 8-97 _ 509 APPL_!_CAT~_ON_ AND _)':}_t:l~JYCI_l'lG FF;;_!':_~_ c:_CJ__:;TS_?>ND 
OTHER CHARGE-S·-~--
- ----(Iy·- Applicants for part1cipation in either the Pooled or 
the Stand Alone IDB Prog1am shall submit a non-refundable 
application fee of $SOC at the time the application is 
submitted. 

(2) (a) At the t1me reven'te bonds are issued by the 
board under either the Pooled or Stand Alone IDE Program to 
prov1de financing for a project, the borrower shall pay to the 
board a financ1ng f8e based on the principal amount of revenue 
bonds issued on behalf of that borrower calculated as follows: 

(i) one percent of the first $1,000,000, plus 
(ii) one-half percent of the next $4,000,000, plus 
(iii-) one-quarter percent of any citnount over $5,000,000. 
(b) The financing fee is designed to reimburse the board 

for a proportionate share of its administrative costs 
associated with the making and servicing of its financial 
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undertakin(:fs and its q-eneral operative and administrative 
expenses. 

(3) Borrowers undet e1ther the Pooled or Stand Alone IDB 
Program shull pay the costs of 1ssuance of the bonds. The 
immediate cos~H of the bond issue may include, but are not 
limited to fees of the underwriter, financial adv1sor, and 
bond counsel, the cost of printing, advertising, executing, 
and delivering the bonds, and all other costs that may, under 
federal arb1trage regulations, be recove:t:ed in addition to 
permissible yield differential. Such costs are incurred on 
behalf of one or more projects and a pro rata participation in 
those costs would be unfair to other project borrower(s) on 
whose behalf such co:ots were incurred to pay the actual co:ots. 

(4) Bcrrowera under the Pooled !DB Program shall remit 
to the board monthly an administrative and loan loss reserve 
fee equal to .50% per annum of the outstanding loan balance. 

(5) (a) Financial instit~tions participating in the 
board's bond programs shall be entitled to charge borrowers 
for services provided to borrower as set forth herein. The 
amount of such fees shall be approved by the board at the time 
it issues its commitment to financP the project. 

(b) Allowable fees shall 1nclude: 
Loan orlgir.ation fee 
Loan servicing fee 
Letter of credit fee." 

Rules X, XJ, and XII, 
as proposed. 

now 8.97.510, 511, 512 are adopted 
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BEFORE THE DEPART!1I:Nf ,,y Hi::A:,TH AND £NVIROl·W!:":NTAL SCIENCES 
OF THE S'i'ATE OF HONTANA 

ID the matt.er of the amendment 
of rule 16.32.302, setting 
minimum cor.struction standards 
for health care facilities 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 16.32.302 

(Health Care Facilities) 

l. On Apul 12, 1984, the department published notice of 
a propc~eJ. amendment of rule 16.32.302 concerning minimum 
stancla~ds of construction for health care facilities at 
page 558 of the 1984 Montana Admlni str<1ti ve Regist.er, ~ssue 
number 7. 

2. The department has amended t.he rule as proposed. 
3. No comments or testimony were recei vecl. 

Certified to the Secretary of State~ _ _,J:..:uo.:nc::e 4, 198~----
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BEFORE THE DEPARU!L:NT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 20,3.415 
concerning definitions of 
terms relating to the certi­
fication system for chemical 
dependency personnel 

NOTICE OF THE AMENDl1F.HT 
OF RULE 20.3.4]5 
DEFINITIONS - CERTIFI­
CATION SYSTEM FOR 
CHEMICAL DEPENDENCY 
PERSONNEL 

TO: All Interested Persons. 

1. On April 26, i984, the Departl'wnt of Institutions 
published notice 0~ a proposed amcndnent to rule 20,3.415 
concerning definitions which relate tn th~ certification 
syst~rn [or chemical dependency personn~l at pag~ 681 o~ the 
Montana Administrative Register, issue nufuber 8. 

2. The Depart~ent has amended ~he rule as proposed. 
3. No comments or testimonv were rc•ceiverl. 
4. The authoritv for the" rule :Ls ba:cf•d nn Section 

53-?4-204 MCA, and th.e rule irr.plements Sect.i.on 53-24-20'• 
t!CA. 

c-b--0-D ""~-
k~ty D~rectOr 

Department o~ ~nstitutiuns 

Certi~ied to thrc Secretary of St<'.te J\cr··_, 4, 1984. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the matte~ of the amendment I 
of Rules 36.22.307, 36.22.1217,1 
36.22.1243, 36.22.502(51 and I 
36.22.1305 pertaining to Board I 
of Oil & Gas Conservation I 
reporting requirements. I 

TO: All Inte~ested Persons 

NOTICE OF AMENDMENT OF 
RULES 36.22.307, 
36.22.1217, 36.22.1243, 
36.22.502 (5) and 
36.22.1305 

1. On April 26, 1984, the Board of Oil and Gas 
Conservation published Notice of a proposed amendment to 
Administrative Rules 36.22.307, 36.22.1217, 36.22.1243, 
36.22.502(51 and 36.22.1305 concerning Board approved forms 
and reporting requirements. The notice was published at page 
683 of the 1984 Montana Administrative Register, issue number 
B. 

2. The Board has adopted the rules as proposed. 
3. No comments or testimony were received • 

. ··,' ;I / 
- ,~·~.;,.,..(~ft.~'-~_4-b 6! 
Ricrd A. Campbell, Cftairman 
Board of Oil and Gas Conservation 

BY: A~~L~-/ 
Dee Rickma 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State June 4, 1984. 



BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
OF l'Hli STATE OF MONTANA 

In the matter of the adoption ) 
of an emergency rule requiring) 
burning of waste gas and J 
workable ignitor systems on J 
wells producing H2S gas. ) 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF 
AN EMERGENCY RULE 
REQUIRING BURNING OF 
WASTE GAS AND IGNITOR 
SYSTEMS ON WELLS 
PRODUCING HYDROGEN 
SULFIDE GAS 

l. The Board finds that several producing wells in this 
state are producing hydrogen sulfide in potentially lethal 
quantities. Unless those wells are equipped with a workable 
ignit.or system to insure that said lethal gas is continually 
burned, their existence poses an imnlinent peril to the public 
health and safety. The Board also finds that a number of 
producing wells in this state are also venting explosive gas 
which, if not burned, could pose a danger to the public health 
and safety. 

2. The text of the rule is as follows: 

NEW RULE I !36.22.1~211 auBNING OF WASTE GAS REQUIRED 
(ll All gas vented to the atmosphere at a rate exceeding 

20 MCF per day shall be burned. All operators of wells 
venting any quantity of gas containing 20 parts per million or 
more of H2S shall insure that workable ignitor systems are 
installed on such wells and take whatever other steps that may 
be necessary to insure that all such waste gas is burned and 
not vented to the atmosphere. No variance from this rule is 
allowed without written authorization of the Board. 

(2) Any operator seeking a variance from this rule must 
submit a production test and a statement justifying the need 
for a variance. The statement should include such information 
as potential human exposure; relative isolation of location; 
restriction of access to location such as fence, warning 
signs, etc.; low gas volume; and low BTU content. 

(3) The Board staff will review the justification 
statement with the Board at its next £egularly scheduled 
hearing. The Board may elect to grant or deny the application 
or schedule a hearing thereon. An operator whose application 
for variance is denied without a hearing may request a 
hearing. 

3. The authority of the Board to adopt said rule is based 
on Section 82-11-111, MCA, and the rule implements Section 
82-11-123, MCA, 

Montana Administrative Register 11-6/14/84 



-93 3-

The emergency acticn is effective June 4, 1984. 

_ :?;~d_d~J?--«L 
Ri~ard A. campbell, ~i~~~ri 
Board of Oil and GasConservation 

BY :_Lflr1 ;t;f'_.k ... ~----'~-~ __ 
Dee Rickman· 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State June 4, 1984, 

11-6/14/84 Montana Administrative Register 
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VOLUME NO. 40 OPINION NO. 53 

SCHOOL BUS - Whether a 14-passenger van is a "school 
bus;" 
SCHOOL DISTRICT - Whether a 14-passenger van is a 
"school bus:" 
SCHOOLS -Whether a 14-passenger van is a "school bus;" 
''10I''"!'ANA C0DE ;'.NNOTl'.'IED - Section 20-10-101 (3). 

HLLD: A 14-passenger van owned by t\10 school 
districts and used to transport students to 
and from activity events is a school bus under 
section 20-10-101 (3) (a), MCA. 

l June 1984 

John P. Connor, Esq. 
Jefferson County Attorney 
Jefferson County Courthouse 
Boulder MT 59632 

Dear Mr.. Connor: 

You have requested my opinion concerning this question: 

Is a 14-passenger van owned by two school 
C:istricts and used to transport students to 
and from school activities a "school bus" 
within the meaning of section 20-10-101 (3) (a), 
MCA? 

Determination of your question must be made with 
reference to section 20-10-101 (3) (a) and (b), MCA. 

Th~ definition of "school bus" in section 20-10-101(3), 
MCA, was substantially modified during the 1983 
lcc;islat1ve sessic,n. See 1983 Mont. LaVIS, ch. 525. 
Section 20-10-101(3) (a) and (b), MCA, now reads: 

(3) (a) A "school bus" means, 
provided in subsection (3) (b), 
vehicle that: 

eY.cept as 
any motor 

(i) complies with the bus standards 
established by the board of public education 
as verified by the Montana division of motor 
v~hicles' semiannual inspection of school 
buses ilDd th" superinte11dent of public 
instruction; and 
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(ii) is owned by a district or other 
public agency and operated for the 
transportation of pupils to or from school or 
owned by a carrier under contract with a 
district or public agency to provide 
transportation of pupils to or from school. 

(b) A school bus does not include a 
vehicle that is: 

(i) privately owned and not operated for 
compensation under this title; 

(ii) privately owned and operated for 
reimbursement under 20-10-142; 

(iii) either district-owned or privately 
owned, designed to carry not more than nine 
passengers, and used to transport pupils to or 
from activity events or to tre1nsport pupils to 
their homes in case of illness or other 
emergency situation~; or 

(iv) an over-the-road passenger coach 
used only to transport pupils to activity 
events. 

It is clear that, unless excepted under section 
20-10-101 (3) (b) (iv), MCA, the 14-passenger van at issue 
is a "school bus." 

The term "over-the-road passenger coach" is not 
specifically defined. Nonetheless, "[t]he terms [of a 
statute] must be given the natural and popular meaning 
with which they are usually understood •••• • Jones v. 
Judge, 176 Mont. 251, 254, 577 P.2d 846, B4B----rf§78). 
The term "over-the-road" is commonly associated with 
long-distance highway transportation, while the term 
"passenger coach" normally refers to a large common 
carrier type of bus. Moreover, even i::: the phrase 
"over-the-road pasbenger coach" 1-rere amb~guot.s, 
legislative history clearly indicates that sub~ection 
(3) (b) (iv) is inapplicable to a small passenger v'm such 
as that involved here. In written ar.alysis be for•.' the 
House Committee on Education and Cultural Resources, 
that portion of House Bill 794 later 2nacted as section 
20-10-101 (3) (b) (iv), MCA, was explained as ex,mpting 
only "the greyhound-type buses used by many sehoul 
districts for various activity events." Febru.uy 16, 
1983 Minutes of House Committee on Education and 
Cultural Resources, Exhibit 2 at p. 2. A l,:-pa53enger 
van does not fall within this exception. Instead, the 
van here is the general type of vehicle contemplated by 
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the subsection (3) (b) (iii) exclusion 
passenger capac1ty exceeds nine, 
thereunder. 

THEREFOEE, IT IS ~!Y uP INION: 

A 1 4-passenger van owned by two 
and used to transport students to 
events is a school bus 
20-10-101 (3) (a), MCA. 

Montana Administrative Register 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filad with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Adm 1 nistra t 1 ve 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommeneing that Rn agency adopt or amend a 

rule. 

The Committee welcomes comwent~ from the public and 

invites members of the p;,tblic to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with exiating or proposed rules. 

The address is Room 133, Montana :":t:.<te Capitol, Helena, 

Montana 59620. 

Montana Administrative Registe~ ll-6/14/84 
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HOW :CO TJfJE 1HE ADhLiiS7RAIT!E R'JLES 0"" !40ll7ANA AliD THE 
f"JOiliAUA ADfUlHSTRA'~l':E REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft back, bound publication, issuea-tWice­
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
~eneral's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
!lumber and 
Department 

1. Consult ARtiJ topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each title 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 

Montana Administrative Register 11-6/14/84 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1984. This table includes those rules adopted during the 
period April 1, 1984 through June 30, 1984, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1984, 
this table and the table of contents of this 1ssue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 and 1984 Montana Administrative 
Registers. 

ADMINISTRATION~~rtment of, Title 2 

I-IV 

I-VII 
I-XIX 

I-XXI! 
2.23.101 

2.31.101 

2.32.101 

2.32.210 

2.32.401 

2.32.501 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746 
and other rules - Moving and Relocation Expenses, 
p. 735 
Discipline Handling Policy, p. 740 
Veteran's and Handicapped Person's Employment 
Preference, p. 93, 425 
Purchasing Rules, p. 1564, 1918 
and other rules - Operation of a Merit System, p. 
858 
ANSI Standards for Aerial Passenger Tramways, p. 
350, 409, 811 
Uniform Building Code - Doors - Health Care 
Facilities, p. 622, 744 
Review of School Plans in Areas Where There is a 
Local Government Code Enforcement Program, p. 624 
National Electrical Code - Minimum Standards and 
Requirements for Electrical Installations, p. 626 
Standard for Recreational Vehicles - Construction, 
p. 628 

AGRICULTURE,_ Department of, Title 1 

Restricting the s~:~ ~3e uf Endrin, p. 468, 812 
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I-XXI Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 

4.12.3402 Seed Laboratory Reports- Enforcement, p. 1489, 
1920 

STATE AUDITOR, Title 6 

I-IV 

Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 
Registration Exemption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1582, 19 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

8.14.816 

8.14.1002 

(Board of 
I-XIX 

8.16.602 

11-6/14/84 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861 
and other rules - Salons - Examination - Fee 
Schedule - Electrology Schools - Sanitary Rules, p. 
1225, 1815 
Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552 
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8.22.303 

8.22.502 

8.22.612 
8.22.801 
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Horse Racing) 
and other rules - Petition Proceedings - F~lming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 

(Board of Landscape Architects) 
8.24.405 and other rules - Examinations - Fee Schedules, p. 

1695' 24 
(Board of 
8.30.402 

(Board of 
I 
8.36.407 
(Pharmacy) 
8.40.405 

(Plumbers) 
8.44.403 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477, 815 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748 

(Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -

8.50.101 
8.50.201 
8.50.401 

8.50.431 
(Board of 
8.52.616 
(Board of 
8.54.401 

Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 
and other rules- Rules Governing the Board of 
Private Security Patrolmen and Investigators, p. 
1863, 589 
Insurance Requirements, p. 1862, 815 

Psychologists) 
Fee Schedule, p. 1497, 1816 

Public Accountants) 
and other rules - Definitions - Professional 
Conduct - Positive Enforcement - Exam2nations -
Licenses - Fees - Records, p. 632 

(Radiologic Technologists) 
8.56.402 and other Rule - Applications - Fee Schedule, p. 

8.56.407 
8.56.409 

1284, 1923 
Renewals, p. 1588, 1922 
Fee Schedule, p. 1592, 1923 
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Renewal Date for All Barber Licenses, p. 1764, 245 
and other rules - License Renewal Dates for 
Plumbers, Professional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

(Board of Social Work Examiners) 
I-VI Board Organization- Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p. 1698, 24 
(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

8.79.101 

8.79.301 
(Financial 
I 
I 

Milk Within the State, Rule Definitions, p. 752 
and other rule - Transactions Involving the 
Purchase and Resale of Milk Within the State, p. 
1140, 1817 
License Assessments, p. 292, 501 
Bureau) 
Retention of Bank Records, p. 1458 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Consumer Loan Company, p. 665 

(Board of Milk Control) 
8.86.301 Pricing Rules, Class I Price Formula, p. 411 
(County Printing) 
8.91.303 and other rule - Official Publications and Legal 

Advertising - Schedule of Prices, p. 795, 1924 
(Montana Economic Development Board) 
I-IX General Provisions and Application Procedures -

Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discriminat1on, 

X-XXIII 

I-X 

I-XII 
8.97.301 

p. 1880, 370 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences -Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 
Rules Pertaining to Montana Economic Development 
Board, p. 1509, 1820 
Municipal Finance Consolidation Act Program, p. 862 
and other rules - Definitions - Rates, Service 
Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 657, B69 

(Coal Board) 
8.101.301 and ather rules- Policy Statement- ?reapplication 

Form- Agreement Form- Submjttal Deadlines - Water 
and/or Sewer Systems Provided by Districts, p. 
1416, 1826 
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(Health Facility Authority) 
I-VIII Montana Health Facility Authority Rules, p. 1288, 

1719 
8.120.206 Fees - Initial and Annual Planning Service, p. 418, 

696 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
Obligation of Debts Incurred for the Purchase of 
Property, p. 754 

10.41.101 and other rules - Vocational Education- General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 
818 

(Board of 
I 
I-IV 
10.55.101 

10.55.210 
10.55.302 

10.55.402 
10.58.101 

10.62.101 

(Montana 
I 

Public Education) 
Gifted and Talented Children, p. 756 
School for Deaf and Blind Foundation, p. 1517, 1926 
and other rules - Accreditation Standards of the 
Board of Education, p. 5, 827 
School Morale, p. 4 
Certificates - Fir•t Aid Training for Personnel 
Coaching Athletics, p. 871 
Minimum Units Required for Graduation, p. 758 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciproc1ty of Teacher Certification, p. 176, 831 
and other rules - Certification of Fire Services 
Training Schools, p. 760 

Arts Council and Montana Historical Society) 
Cultural and Aesthetic Project Grant Evaluation, p. 
553 

(Montana Historical Society) 
10.121.801 and other rules - Criteria for Grants Evaluations, 

p. 680 

I 
I 
I 
I-IV 
I-IV 
I-VIII 
I-IX 
12.3.202 
12.5.401 

12.6.801 
12.6.901 
12.7.101 

Outfitters and Professional Guides, p. 1785, 246 
Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
Game Farms, p. 1422, 247 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 
Commercial Fishing Permits, p. 1420, 1927 
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12.9.202 Brinkman Game Preserve, p. 1602, 256 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of, Title 16 

I-VII 

I -VII I 

I-XIV 
16.8.1102 
16.10.305 

16.14.801 

16.16.101 

16.32.103 

16.32.301 

16.32.373 

16.38.301 

16.44.104 

Certificate of Need - Psychiatric Hospital 
Services, p. 1895 
Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 
Cesspool, Septic Tank and Privy Cleaners, p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Sanitation in Subdivisions, p. 
765 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610, 27 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.556 
Standards for Licensure of Hospice Programs, p. 
570, 879 
and other rules- Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873 
and other rules - Ha~ardous waste Management 
- Permitting Reauirements - Applications -
conditions - Financial Test, 0. 1703, 265 

HIGHWAYS, Department of, Title 18 

18.5.106 Design Requirements for Access Driveways, p. 1618, 
47 

18.7.241 Forms for Utility Occupancy of Highway Right-of­
Way, p. 1897 

18.8.502 and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Home- Oversize Permits, p. 11 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions - Certification System for Chemical 
Dependency Personnel, p. 681 
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20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules- Reimbursement Policies, p. 790 

JUSTICE, Department of, Title 23 

I 
I- II I 

(Board of 
23.14.401 

23.14.412 

Instructor Certiflcation Requirements, p. 582 
Child Safety Restraint System Standards and 
Exemptions, p. 571 

Crime Control) 
and other rules - Peace Officer Standards and 
Training, Employment and Requirements, p. 573, 880 
and other rules - Qualifications for Certification 
of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576, 881 

LABQRAND IN!)USTRY, Departm~nt of, Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482 
24.9.226 Prehearing; Conciliation, p. 1014, 1833 
(Board of Personnel Appeals) 
I-II Disqualification of Hearing Examiners - Dismissal 

of Complaint, p. 1708, 599 
24.26.102 and other rules- Freedom from Interference, 

Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Co~pensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488 

I-II 

I-IV 

25.4.1206 
26.4.1207 

I-VI 
32.3.203 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420 
Notices and Cessation Orders' Service, p. 1908 
and other rules - Notices of Noncompliance and 
Cessation Orders, Informal Hearings - Effect of 
Inability to Comply - Continuation of Health and 
Safety Related Activities, p. 1908 

Brucellosis Testing of Animals, p. 1790, 258 
and other rules - Importation of Animals and 
Biologics, p. 1787, 267 
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Livestock L1cense, Permit and Miscellaneous Fees, 
p. 1795, 266 
Emergency Rule - Testing of Animals, p. 1540 

NATURAL RESOURCES AND CONSERVATION, Department o;~z!tle 36 

(Board of Oil and Gas Conservation} 
I Emergency Rule - Workable Ignitor Systems on Wells 

Producing Hydrogen Sulfide Gas, p. 324 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877 

I~XXXIII Procedural Rules, p. 1620, 697 
36.12.102 and other rules~ Forms -Application and Special 

Fees, p. 494, 882 
36.22.307 and other rules - Forms - Submittal Date of 

Reports, p. 683 

PUBLIC SERVICE REGULATION, .!:J.epart~~nt. of ~i tle 38 

I-V 
I-VII 

Electric and Gas Line Extensions, p. 1309, 1910 
Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360 

REViNUE, Department of, Title 42 

Determination of License Quota Areas, p. 1655, 1928 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798, 391 
Imputed Value of Coal, p. 1329, 1834 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 

I-III Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 

42.11.111 State Liquor Identification Stamp, p. 1649, 1928 
42.12.129 Determination of Proximity to a Place of Worship or 

School, p. 1653, 1914, 325 
42.12.203 Inter-Quota Area Transfers of All-Beverage 

Licenses, p. 1550, 1915, 326 
42.12.321 and other rule - Special Perm1ts, p. 1657, 1913, 

325 
42.13.302 Brewer Storage Depots, p. 1648, 1928 
42.22.101 and other rule ~ Assessment of Centrally Assessed 

Property, p. 1658, 1930 

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
1.2.217 Rule History Notes, p. 586, 883 
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Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523, 1837 

SOCIAL AND REHABILITATION SERVICES, Department of, Titl! 46 

I-IV Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798 

I-IV Child Care Agency Treatment Program, p. 1804 
46.5.116 Protective Services, Information System Operator, 

p. 1525, 1838 
46.5.612 and other rules - Licensing of Child Care Agencies, 

p. 1804, 327 
46.5.801 and other rules - Licensing of Community Homes for 

Persons who are Developmentally Disabled, p. 1442, 
1839 

46.6.102 and other rules- Rehabilitative and Visual 
Services, p. 296, 511 

46.6.2510 and other rules- Blind Vendors Program­
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691 

46.11.101 Food Stamp ProQram, p. 1713, 294 
46.11.111 and other rules - Food Stamps, Determining 

Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687 

46.12.3803 Medically Needy Income Standards, p. 1916, 1933, 
328 

46.25.712 and other rules- State General and Medical Relief 
Assistance, p. 1810, 802 
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