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MONTANA ADMINISTRATIVE REGISTER

ISSUE NO. 11

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section containg
state agencies' nronosed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments mav be submitted. The rule section
indicates that the pronosed rule action is adopted and lists
anv changes made since the proposed stage. The interpretation
section contains the attornev general's orinions and state
declaratorv rulings. Snecial notices and tables are inserted
at the back of ecach register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON THE ADOPTION OF NEW
RULES 2.21.6402,
2.21.6411, 2.21.6413
THROUGH 2.21.6415 AND
THE REPEAL OF 2,21.6412
RELATING TO PERFORMANCE
APPRAISAL

In the matter of the
adoption of new rules, the
amendment of rules and the
repeal of 2.21.6412
relating to performance
appraisal

TO: L1l Interected Persons.

1. On July 10, 1984, at 7 p.m, in Room C-209, Cogswell
Building, Helena, a public hearing will be held to consider
the adoption of new rules, the amendment of rules 2.21.6402,
2.21,.6411, 2.21.6413 through 2.21,6415 and the repeal of rule
2.21.6412, relating to performance appraisal.

2. The rule proposed to be repealed is on page 2-1466
of the Administrative Rules of Montana.

3. The proposed new rules provide as follows:

RULE I SHORT TiTILE (1) This sub-chapter may be cited
as the Performance Appraisal policy.

{Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)
RULL JIT _POLICY AND OBJECTIVES (1) It is the policy of

the state of Montana that there be reqular performance
appraisal of a1l full-time and part-time employees in
permanent positions,

(2) It is the cbjective of this policy to:

(a) establish minimum standarxds for performance
appraisal, as directed by House Joint resolution 13 (1979
Leg.), and under the authority of 2-18-102, MCA; and

(b) establish performance appraisal which will maintain
and encourage improved performance.

(Auth, 2-18-102, MCA; Imp. 2=18-102, MCA)
4, The rules proposed to be amended provide as follows:

2.21.6402 DEFINITIONS As used in this sub-chapter, the
following definitions apply:

(1) “"aAppraiser" means an employee's immediate super-
visor or person with the responsibility for assigning, di-
recting, reviewing and evaluating the employee's work,
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(2) "Performance standard"” means the-devel--of-performance
comardered-—aecepralle —agairet —which - en--empieyeels—-actual
performance---canr~-be--measured. an acceptable level of
pcrformance for a specific duty/responsibility; job-related
criteria for measurement, specific to the duties and re-
sponsibilities of a position, such as a product to be
produced (quantity or quality), result to be achieved or
other consequence to  be brought about or specific  job
behavior to be displayed. Standards may not be expressed as
personal traits.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

2.21.6411 APPRAISAL PROCESS (1) The performance of
each permanert full-time and part-time employee in _ a
permanent position as these terms are deliined in 2-18-101,
MCA, who has completed prebatien a probaticnary period shal.L
be appraised during established appraisal periods of not more
than l-year's duration,

(2) The performance appraisal ef-permanent-probattenary
employees of an employee in a permanent position who hat not
completed a probationary period shall be completed at--or
before the end of the probationary period, Fhe--appreai-oal
peried-should-begin-before-the-second-moenth-of-empioyments

t3+--Seasonal - employecs - who-—are - schediied-~to - work--at
Teast-atx-ponths—4n o yeer--and -whe —are-cxpected ~po-perurn-in
subsegquent--gensins —shalk-bew approatyed-—ab- least-ociuce -during
the-empiloyment-secasenst

{4} --Femporary--ard--rntermnittent - employees-nead~ not-—pbe

given-performance-appraisels. (3) Performance appraisal is
at the discretion of the agency for employees in positions
designated as seasonal or temporary, as these terms are
defined in 2-18-101, MCA, or ftor employees who work on_ an
intermittent basis.
————— 15} - - Whetr — An——employee - 4% —given - @ —new--apprei-ser---the
appraiser--shaltl--etehe s - eatablish -new--porformence -akandards
and-bheginr-a-new -appratsai--periot-er—revicw -preeseabiished
standards, with-the-employee to--ensure -mrtwal -understanding,
A-mew-appraisat-peried-asheuid-be-established-whera-inadequate
assessment-time-remains-in-the-former-seriods

46} (4) At the beginning of each appraisal period the
appraiser shall intorm the employee of the duties and
responsibilities for which performance will be appraised,
their--order-eof-priority and the performance staondards for
each. Identifying erd-prioritizing duties and responsibil-
ities and developing performance standards may be done
jointly with the employee or employees,

47} {5) During the appraisal period, the aH:raiser
shall either directly observe amd-note the emplovee's per-
formance of each specified duty and responsibility or nete
perfermance-~frem review of reports, logs or other work
samples. The appraiser should communicate with the employee
on an ongoing basis both about observed superior and de-

11-6/14/84 MAR Notice No. 2-2-13%




-907-

ficient performance and may adjust the originally-selected
performance standards, job duties and responsibilities, fow
any-significant-chenges-in-work--asstgrnments -

t8}~--When- o -superviseor--plrans~<o--give~anr-uvnaceeptable
ratingy-the-guperviser-shatl-give-the-employee-written-notiece
at-ieast-two-meorths-prior-to-issning-ratinga~in-order-to-yive
the-empioyee-time-to-improve-performances

49+ (6) At the end of the appraisal period the
appraiser shall determine whether the employee's performance
on each speeified--dutyfresponsilbitkity performance standard
was outstanding, above standard, standard (met the perform-—

ance standard), needs improvement or was unacceptable. The
appraiser may issye the determination using either: -

(a) a five-jevel rating scale of outstanding, above
standard, standard (mer +the psrformance standard), needs

Jmprovement or unacceptable. Ratings of at least cutstanding
or unacceptable must be accompanied by written comments from
the appraiser; or

(b} an essay evaluation on each standard which must, ‘at
a minimum, communicate if performance on cach standard met
the standard. )

(7)  Individual agenc1nq may establish policy regarding
the method or methods used to issue determinations

+i9+——Theﬂe«ﬂ@tfﬂﬂufﬁﬁnfﬂﬁr4ﬂu}«3mmﬁa?b&~%apporbrng ther
ahati-be-stated-1n £ writtenr appradae]l The appralsal must be
in writing and signed by the appraiser.

45% (8) The rating of performance shall take place no
more than 60 calendar days after the close of the appraisal
period, wunless a new appralser is appointed during the

appraisal period. Where a new appraiser is appointed,
management may extend the appraisal period. When an employee
is given a new appraiser, the appraiser shall either

establish new performance standards and begin a new appraisal
period or review preestablished standards with the employee.
o - —er sy re - -mutuat - understantt g - - Fr - rew--appratisat--peried
shenid--be--establdshed - where —-madequate ——assessment —-time
rematna-in-the-former-perrods

32y (9) A post-appraisal meeting shall be held
vrivately with the enployee to review the written appraisal.
Fhe--meeting--~aheuid--pe--pas-—conseruetive--as--pogatble--and
coneentrate-—on--bekh-—auperior--and--defictent--perfermancey
employee - ——trekng - -needy- -ty -—desiress - - -employee - -carecy
abseetrve s - —andt - ways ~of- - IMproving ~ egency - operstions. - - -Fhe
pest-appraisat- neeting may —be - conbined- withr - -pre-appraisat
planning-gessten-for-the-next-appraisai-periods

432y  (10) The employee ¢hall be asked to sign a
statement on the appraisal docurment indicating that it was
reviewed with the =smployee. Where th: enmpleoyee refuser 10
sign, the- ﬂpﬂfﬁiﬁef—fﬂuﬂﬂrﬂxﬂn& F-the ~refusel-omr the —appratsal
doeument a witness, other than the appraiser, to that fact
should sign and date the form.

{(11) The employeec must be given a copy of the completed

appraisal.
+33¥ (12) The employa2e shall ke advised of the right
to submit a written rebuttal to the eppraisal.
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{13) Informal or formal disciplinary actions initiated
in accordance with the Discipline Eapdling Policy, 2,21,6501
et. seg, ARM,, (alsc found at Policy 3-0130, Montana
Operations Manual, volume 1J1, available from the Personnel
Division, Department of Administration] are not dependent
upon_the performance appraisal process_being completed.

{Auth, 2-18-102, MCA; Imp. 2-18-102, MCA)

2.21.6413 REVIEW (1) The performance standards,
written appraisal and any employee rebuttal, may, at the
agency's discretion, be reviewed by the  supervisor's

immediate supervisor or other appropriate agency authority
for compliance with precedurai--steps-ardifor-applicuticn-—of
performanea-standardss thic policy.

(2} The reviewer may not chenge the apprazse: ratings
or written evaluation by substituting the reviewer's judgment
for that of the appraiser

(3) When-seriens-procedural-errers-or-misappiicatiren-ef
performenae—atandards—are-made-whitch-coutd-significantly-dia—
tort-the-wrikten-appratsats The reviewer may attach comments
to the appraisal which must be made available to the employec
and must be kept in the employee's personnel file,

(Auth. 2~18-102, MCA; Imp. 2-18-102, MCA)

2.21.6414 GRIEVANCE OR REBUTTAL (1) Tf the employee
aisaegrees with the appraisal, the employee has the right to
submit a written rebuttal to be attached to the documente
within 10 working days of receipt of the appraisal.

(2) The employee nmay dgrieve the--appratsei adverse
enployvment actions taken as a result of performance appraisal
in accordance with ~the-~dwdeos - -ARM-- 2= 218809~ «—kkreugh
2723780697 2.21,8001 et., seq. ARM, reilating-te Grievances,,
(&lso  found at Policy 3-0125, Montana Operations Manual,
Volume IJI available from the Personnel Division, Department
of Administration). e

{a}l--gaverse--employmenkt-ections-are-taken-ag-n-—resuit-of
the-apprataats
————— +b}--emplovee-betieves-the-appraiant-was-eonducted-in-an
untawfulty-digeriminatory-menners-orx

4e} 2% If the employee believes the appraiser made
eritiear procedural errors in covaluating the employee's
performances

£33 Grievablte the following procedural errors ares

grievable:
(a) failure of the appraiscr to inform the employee of
the duties and responsibilities to be nusessed and the per-

formance standards for each at-the-beginning ef-the-appraiant
periedr as provided in 2.21.6411(4) and (B);

{(b) failure of the appraiser to make written comments
explaining unacceptable or ocutstanding ratings (seppereing
commenta~ghenld-bhe-made-for-atl-ratingsl;
11-6/14/84 MAR Notice No. 2-2-136
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(c) tailure of the appraiser to provide the employee
with an opportunity to review ratings and supporting
comments, when completed;

{d) tfailure of the appraiser to advise the employee of
the right *to submit & written rebuttal te be attached to the
errginet-copy--of ~¢he written appraisal, (the notice of the
right to file a rebuttal on #*he-second-page--of the employee
rerformance form is sufficient notice of the right to submit
a rebuttal);

ter-—faiture-eof-the— tppraiser 4o Pave written-apprarsal
and-rebuttat;-rf-anyr-reviewed; hy-a-superiersy

t£+ (e} failure ef-+the-apprediwer to make a copy of the
written appralsal and any reviewer's comments available to
the employer. #er-~the-empieyeels-persensi-recerds;-or

{gr-—-fetiure~af-—the-—gppratacyr--to--give——am-—emplovee
vriteen-netdoe-wt loesst -bwe-mestha- prier- o -Fgsning ~ratings
thet-the-appratser-ptans-teo-give~the-emplovee-an-unacceptabie
ratirgs

(3} _No employee nay file a grievance Lased on the
content of the dutiec, responsibilities, standards, ratings

or comments of a performance appraisal.

13y D Employees wéow have 1ot completed a
probetionary period may not grieve any aspect of the
appraisal umtead-atieqing-diserimtnakions under 2.21.8001 et.
seq. ARM, Grievances.

(Auth. 2-18-102, MCA; Tmp. 2-18-10z2, MCA)

2.21.6415 RECORDS +41}--A--copy-ef-the-written perfor—
manee- appreisel - atteched ~documentat on— - —redyrtia--gtare—
mept;--tf-anyr-ahati-be-given-te-the-employees

tz+ Phe--eoriginat (1) A copy of the performance
appraisal and rebuttal comments, if any, shall be ratained in
the employee's personnel file for a minimum of 3 years atter
the appraisal and may--wve--uved-for--appropriate-—persenmel
degratopa—during-that--peried for a minimum of 2 years after
the last date it was used in an employment decision. The
appraisal may be retained for a longer period at the agency's
discretion. Afeer-the-dast— gate--it--was tged -Hr-ro —employment
deecistens —the -formr—shall-bo —retaimed —aa- o —Hraerive -record
for-tweo-years:s

43% (2) Supervisors shall keep appraisal information
confidential, cxcept:

(a)} in discussion with superiors;

(b} in discussion with prospective employers of the
employee (when cther than state agencies, this must be auth-
orized by the employee); and

{c) when disclecsure is required in administrative or
court proceedings.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA})

MAR Notice No., 2-2-136 11-6/14/84
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5, Changes in the rules are being proposed in response
to requests from the Personnel Policy Network, a group made
up of executive branch personnel officers and from managers
who must implement the system for clarification in the areas
mentioned in paragraph 6.

The proposed changes are intended t¢ encourage executive
branch agencies to use performance appraisal on an on-going
basis and improve their ability to implement an effective
system.

6. The rules are proposed to be adopted, amended and
repealed to make minimum requirements for conducting
effective performance appraisal more clear, to reorganize the
rules so they are easier to follow and to reduce impediments
to implementation. The changes also eare proposed to create a
clear distinction between the goals of performance appraisal,
which are improved job performance and communication between
supervisor and staff, and the goals and requirements of the
discipline handling rules, which are founa at 2.21.6501
et.seqg. ARM.

Major specific charges include:

a. the Z-morith notice provision prior to unacceptable
ratings has becen deleted. (2.21.6411 (8));

b. an alternative to the 5-level rating scalc is
provided; an essay evaluation. (2.21,6411 (6a and
b});

c. a paragraph is added clarifying that thc initiation

of disciplinary action is not dependent upon com-
pletion of the performance appraisal process.
(2.21.6411 (13));

da. language that states pertormance standards cannct
be meaningfully compared was deleted
(2.21.6412 (1 e));

e, Review of the performance appraisal by the
appraiser's immed: ate SUpPervVisor or other
appropriate perscn was placed at the agency's
discretion, instead of being required
(2.21.6413 (1)).

7. Interested parties may subrit their data. views or
arguments concerning the propce=ed adoption of new rules
amendment ol 2.21.6401, 2.21.6411, 2.21.6413 through
2.21.6415 and the repeal of 2,21.6412 in writing to:

11-6/14/84 MAR Notice No. 2-2-134
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Dennis M. Taylor, Administrator
Personnel Division

Department. of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than July 12, 1984,

8. Mark Cress, Chief, Emnployee Relations Bureau,
Personnel Division, Department of Administration, Mitchell
Building, Helena, MT, 59620, has been decsignated to preside
over and conduct the hearing.

9, The authority of the agency to adopt these rules is
based on 2-18~102, MCA, and the rules implement 2~-18-102,
MCA.

/§&2P149" 4ﬁiz4¢2§g§§7
Morris L. Brusett, Director
Depar+tment of Administration

Certified to the Secretary of State June 4, 1984,

MAR Notice No. 2-2-136 1i-6/14/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of new rules concern- ) OF NEW RULES UNDER
ing anesthesia under a new sub- ) SUB-CHAPTER 5, STANDARDS FOR
chapter 5. ) DENTISTS ADMINISTERING

} ANESTHESIA

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. On July 15, 1984, the Beoard of Dentistry proposes to
adopt the above-stated rules.
2. The preoposed rules will provide as follows:

"I. PROHIBITION (1) Dentists licensed in this state
cannot use general anesthesia, conscious sedation, nitrous-
oxide inhalation conscious sedation, or local anesthetic
techniques, in the practice of dentistry, until they have met
all of the requirements set forth in these rules.

(2) Vieplation of these rules ghall constitute grounds
for disciplinary action as provided in 37-4-321, MCA."

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101
(1) (1), MCA

"II. EXEMPTION (1) A dentist who can show evidence of
competence and skill in administering general anesthesia or a
form of conscious sedation by virtue of experience and/or
comparable alternate training shall be presumed by the dental
board to have appropriate credentials for the use of that
category of anesthesia or consicious sedation. In applying
for an exempition status, the dentist must have documented
written evidence of his background for the board to evaluate
and determine the appropriateness of training and experience.
Consideration will be given to post graduate training and ADA
accredited specialty programs."

Auth: 37-1-131, 37-4-205, MCA TImp: 37-1-131, 37-4-101
(1)(i), MCA

"III. DEFINITIONS (1) For the purpose of these rules
the following definitions shall apply:

(a) General anesthesia is a controlled state of
unconsciousness, accompanied by partial or complete loss of
protective reflexes, including inability to independently
maintain an airway and respond purposefully to physical
stimulation or verbal command, produced by a pharmacologic or
non-pharmacologic method, or a combination thereof.

{b) Anesthesia is the loss of feeling or sensation,
especially loss of the sensation of pain.

11-6/14/84 MAR Notice No. 8-16-26
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(c) Local anesthesia is the loss of sensation of pain in
a specific area of the body, generally produced by a topically
applied agent or injected agent without causing the loss of
consciousness.

(d) Analgesia is absence of sensibility to pain,
designating particularly the relief of pain without loss of
consciousness.

(e) Nitrous-oxide inhalation conscious sedation is a
state of sedation in which the conscious patient has reduced
fear, apprehension and anxiety through the inhalation of
nitrous-oxide and oxygen and is maintained in a level of
conscious sedation, capable of verbal communication, or other
response to physical stimuli, but has not obtunded his
protective autonomi¢ reflexes.

(f) Conscious sedation consists of the use of any drug,
element or other material administered IV or IM which results
in relaxation, diminution or loss of sensation with the
retention of intact protective reflexes, spontaneous
respiration, the ability to maintain an airway, and the
capability of giving rational responses to gquestion on
command. These rules do not apply to routine oral
premedication."

Auth: 37-1-131, 37-4-205, MCA Imp: 37=«1~-131, 37-4-101
(1)(i), MCA

"IV. GENERAL ANESTHESIA TRAINING AND EDUCATION (1) A
licensed dentist may employ or use general anesthesia for
patients provided:

(a) He has a minimum of one year or its equivalent of
training in anesthesiology and related subjects beyond the
undergraduate dental school level which shall be completed
prior to the use or administration of general anesthesia.

(b) The dentist and operatory staff must have a current
cardiopulmonary resuscitation (CPR) certificate and update
competence in other emergency procedures every three years."

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101
(1)(i), MCA

"V. GENERAL ANESTHESIA FACILITY (1} A licensed dentist
administering general anesthesia shall have 2 facility that is
properly equipped for the administration of general anesthesia
and staffed with a supervised team of auxiliary personnel
capable of reasonably handling procedures, problems, and
emergencies incident to the use and administration of general
anesthesia. The staff shall be under close supervision of the
licenged dentist. The dentist must be in the operatory at all
times when anesthesia of this nature is being used."

MAR Notice No. 8-16-26 11-6/14/84
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Auth: 37-1-131, 37-4-205, MCA TImp: 37-1-131, 37-4-101
(1)(i), MCA

) "yI. CONSCIOUS SEDATION TRAINING AND EDUCATION (1) A
licensed dentist may employ or use conscious sedation IV
technique on an outpatient basis for dental patients provided:

(a) He has received formal training in the use of
conscious sedation techniques.

(b) He is certified by the institution where the
training was received to be competent in the administration of
conscious zedation techniques. Such certification shall
specify the type and number of hours and the length of
training. The minimum of didactic hours shall be 40 and the
minimum of patient contact hours shall be 20. A formal
training program shall be sponsored by or affiliated with a
university, teaching hospital or other facility approved by
the board of dentistry or part of the undergraduate curriculum
of an accredited dental school.

(c¢) The dentist and operatory staff must have a current
cardiopulmonary resuscitation (CPR) certificate and update
competence in other emergency procedures every three years."

"VII. CONSCIOUS SEDATION FACILITY (1) When using
conscious sedation with oral or injected drugs, the dentist
shall have a facility that is properly equipped for the
administration of conscious sedation and staffed with a
supervised team of auxiliary personnel capable of reasonably
handling procedures, problems, and emergencies incident to the
use and administration of conscious sedation agents, The
staff shall be under the close supervision of a licensed
dentist, and he shall be in the operatory at all times while
this type of anesthesia is being used."

"YIII. NITROUS-OXIDE INHALATION CONSCIQUS SEDATION
TRAINING AND EDUCATION (1) A licensed dentist may employ or
use nitrous-oxide inhalation conscious sedation only, or in
conjunction with local anesthetic agents, on an outpatient
basis for dental patients provided:

(a) He has a minimum of 20 hours of technique
instruction sponsored by an accredited hospital, accredited
dental school, or dental society including instruction in
safety and management of emergencies, which shall be completed
prior to the use or administration of censcicus nitrous-oxide
sedation for dental patients.

(b) The dentist and operatory staff must have a current
cardiopulmonary resuscitation (CPR) certificate and update
competence in other emergency procedures every three years."”

11-6/14/84 MAR Notice No. 8-16-26
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Auth: 37-1-131, 37-4~205, MCA Imp: 37-1-131, 37-4-101
(1y(i), MCA

"IX. NITROUS=OXIDE INHALATION CONSCIOUS SEDATION
FACILITY (1) When using nitrous-oxide conscious sedation for
dental patients, the dentist shall have a facility that is
properly equipped for the administration of nitrous-oxide
conscious sedation and staffed with a supervised team cof
auxiliary personnel capable of reasonably handling procedures,
problems, and emergencies incident to the use and
administration of conscious sedation. The staff shall be
under the supervision of a licensed dentist.

{(2) The following shall be present in any facility where
nitrous-oxide inhalation conscious sedation is utilized other
than in a hospital or oral surgery suite wherein those
machines may provide 100% nitrous-oxide:

(a) an analgesia delivery machine which provides not
less than 30% oxygen.

(b) equipment capable of delivering positive pressure
oxygen.

(c¢) equipment for adequate suction.

(d) a portable backup oxygen unit."

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101
(1)(1), MCA

"X. LOCAL ANESTHETIC TRAINING AND EDUCATION

(1) Dentists licensed to practice in the state of
Montana may use local anesthesia as is indicated in their
practice.

(2) The dentist and operatory staff must have a current
cardiopulmonary resuscitation (CPR) certificate."

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101
(1)(i), MCa

"XI. LOGCAL ANESTHETIC FACILITY (1) When using local or
regional anesthetic agents for dental patients the dentist
shall have a facility that is properly equipped for the
administration of local anesthesia and be capable of
reasonably handling procedure problems and emergencies
incident to the use and administration of local anesthetic
agents,

(2) The following shall be present in an office
utilizing local anesthesia:

(a) portable backup oxygen unit,

(b) equipment capable of delivering positive pressure
oxygen.

(c) eguipment for adeguate suction."”

MAR Notice No. 8-16-26 11-6/14/84
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Auth: 37~-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101
(1)(i), MCA

"XII. LIMITATION ON ADMINISTRATION OF ANESTHESIA (1)
Nothing in these rules shall be construed to allow a dentist,
dental hygienist, or auxiliary to administer to
himself/herself or to any other person, other than in the
course of the practice of dentistry, any drug or agent used
for anesthesia."

Auth: 37-1-131, 37-4~205, MCA Imp: 37-1-131, 37-4-101
(1)(1), McA

3. The board is propositg these rules to establish
guidelines upen which the safety of administration of
anesthetic agents can be measured. The dental laws of the
state of Montana permit any licensed dentist to administer
such agents. Morbidity and mortality can be asscciated
therewith. In 1982 the board received a complaint wherein a
24 year old femaie patient, during the extraction of three
wisdom teeth under local anesthesia with intravenous sedation,
suffered what was acknowledged to be a respiratory arrest,
leading rapidly to proven ventricular fibrillation, and
despite resuscitative efforts, lead to a deep coma. Training,
experience, adequate equipment and competent staff can
minimize such risk. ABC News magazine, 20/20, broadcasted a
story on the use of anesthesia and sedation techniques in
dentistry, and it was reported by the American Dental
Association that the control of anesthesia must be at a state
level and cannot be performed at a national level. The board
is empowered and directed to identify unsafe practices,
equipment, and conditions and direct corrective action. These
guidelines represent the basis upon which unsafe dental
anesthesia practices would be judged. The board therefore, in
order to promote the welfare of the state and to protect the
health and well-being of the people of this state, finds it
necessary to adopt the definitions and standards.

4. Interested persons may submit their data, views or
arguments concerning the proposed adoptions in writing to the
Board of Dentistry, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than July 13, 1984.

5. If a person who is directly affected by the proposed
adoptions wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Denticstry, 1424 9th Avenue,
Helena, Montana, 5%9620~0407, no later thar July 13, 1984.

6. If the board receives reguests for a public hearing
on the proposed adoptions from either 10% or 25, whichever is
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less, of those persons who are directly affected by the
proposed adoptions, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 116 based on the

1160 licensees in Montana.
BOARD OF DENTISTRY

DAVID B. TAWNEY, D.D.S.
PRESIDENT

AN, DIRECTOR
DRPARTMENT OF COMMERCE

Certified to the Secretary of State, June 4, 1984.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.32.302 and
and 16.32.346, and the

) NOTICE OF PUBLIC HEARING
)
; ) )
adoption of a rule establish- )
)
)
)

ON PROPOSED AMENDMENT
AND ADOPTION OF RULES

ing standards for licensure
of chemical dependency
treatment centers

(Chenmical Dependency
Treatment Centers)

TO: All Interested Persons

1. On July 12, 1984, at 1:30 p.m., a public hearing will
be held in Room All10 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rules 16.32.302
and 16.32.346, and the adoption of a rule which establish
standards for Jlicensure of chemical dependency treatment
centers.

2. Rule 16.2.306, which is proposed to be amended, is
found at page 558 of the 19€4 Montana Administrative Register.
Rule 16.32.346, which 1s proposed to be amended is found at
page 16~1489 of the Administrative Rules of Montana. The pro-
posed new rule repiaces that language proposed to be deleted
from 16.32.346.

3. The rules proposed for amendment and adoption provide
as follows:

ARM 16.32.302 is amended to read as follows:

16.32.302 MINIMUM STANDARDS QF CONSTRUCTION FOR A
LICENSED HEALTH CARE FACILITY -- ADDITION, ALTERATION, OR NEW
CONSTRUCTION -- GENERAL REQUIREMENTS

(1) Same as previously amended.

(2) A personal care facility , chemical dependency
treatment center, or a free-standing adult day care center:

(2a) must meet all applicable building and fire codes and
be approved by the officer having jurisdiction to determine if
the building codes are met by the facility and by the state
fire marshal or his designee;

(b) meet the water and sewer system requirements 1in
(1){(b) and (c) above.

(3) and (4) Same as previously amended.

ARM 16.32.346 is amended to read as follows:

16.32.346 MINIMUM STANDARDS FOR A MENTAL HEALTH AND
RETARDATION FACILITY, LICENSING AND CERTIFICATION

(1) Same as existing rule.

(2)(a) Same as existing rule.

tb} LUAicoheiism treatment eenterl! means a faeiriity
espeeially ostaffed and equipped te provide the follewihge
diagresis; detexifieatien: Ereatment; preventien and re-
habiiitation of individuals suffering £rem ateohoiism--

(c) ~ (J) Same as existing rule except for re-lettering.
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k3 iNareetie Ereaktment eeRterd! means a faeziidy
espeetatly staffed ard eguipped +e provide the feilowings
dzagresis; &reatment; deteoxifieatiecn, prevertion and re-
habiiitatien of individuals suffering f£rem nareekie of drug
addietions

{3) - (6) same as existing rule.

€7} Ar aleohel o¥ nareofie treakment faeiiity musE effer
the foilewings

{ay Inpatient serviecew

¢b) Outpatient serviees

{e} Partial hesprtalisation serviees gueh as day earer
aight eare; weekend sares

td} Emergemey serviges 24 heowrs per day knusE be made
avattable within ad leazé ene of fhe firak 3 serviees iisked
abeve-

{e} Eeonsultetien and edueation gerviees avoddakbdie €6
eommuniEy ageneires and professienal persennel-

t£) +n addiien te the abevey €he feollewing are recem-
mendeds

£33 bragrestie serviees-

{++} Rebhabilitative sServiees ineiuding- wveeatierat and
eddeationalt programs-

t*33) Pre-eare and after-eare serviees ipn the ecommunity
ineluding #£ester-heme piacement; heme wig:iting and haif-way
heuse-

tiv¥} Researeh and evaluatien.

tg3 The abeve aservices may be effered by eme adeney in
ere buiiding: ¥ by several agenezes 3In severat buildings,
and By eentraet eor w¥itten agreement with 1eeal hespitalss
etrinies,; educatrenal institutiens; and iike ageaies-

(8) - (12) ©Same as existing rule except for renumbering.

RULE 1 MINIMUM STANDARDS FOR CHEMICAL DEPENDENCY FACILI-
TIES (1) A V"chemical dependency treatment center" means a
facility especially staffed and equipped to provide diagnosis,

detoxification, treatment, prevention or rehabilitation
services for individuals suffering from alcocholism or chemical
dependency.

(2) An inpatient chemical dependency treatment center
which is established in a general acute-care hospital does not
requlre separate licensure. However, the certificate of need
requirements of Title 50, Chapter 5, subchapter 3, MCA, may
apply.

(3) Detoxification and freestanding inpatient chemical
dependency treatment centers shall be licensed separately as
chemical dependency treatment centers.

(4) A chemical dependency treatment center must satisfy
the program requirements set forth in ARM Title 20, Chapter 3,
sub-chapter 2.
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(5) The department hereby adopts and incorporates by
reference ARM Title 20, Chapter 3, sub-chapter 2, with the
exception of the following sections: 20.3.201, 20.3.203,
20.3.212{(6)(a), 20.3.213(5)(a), 20.3.214(5)(a), and 20.3.215
(5)(a). ARM Title 20, Chapter 3, sub-chapter 2 are rules
which have been adopted by the Department of Institutions
setting forth program requirements for alcohol and drug abuse
facilities to receive approval from the Department of Institu-
tions. Copies of these rules are available from the Licensing
and Certification Bureau, Department of Health and Environ-
mental Sciences, Cogswell Building, Capitol Station, Helena,
Montana, 59620.

4. The department 1is proposing these rule changes in
order to fulfill the legislative mandate set forth in Title 50,
Chapter 8, reguiring integration and coordination of the
review and licensure of health care facilities which are sub-
ject to jurisdiction of more than one agency. The proposed
rules incorporate by reference the gtandards for chemical
dependency programs which have been adopted by the Department
of Institutions. This will facilitate consistency and
efficiency in review of such facilities by the two agencies.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
wWritten data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Station, Helena,
Montana, 59620, no later than July 12, 1984.

6. Robert L. Solomon, Cogswell Building, Capitol Station,
Helena, Montana, has been designated to preside over and
conduct the hearing.

7. The authority of the department to make the proposed
rules is based on section 50-5-103, MCA, and the rules imple-
ment sections 50-5-201, et seg., MCA.

/"‘HA oo
7, A S
/ WY /.
J¢hn J.. Drynan, M.D., Director

Certified to the Secretary of State  June 4, 1984
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

In the matter of the amendment )} NOTICE OF AMENDMENT OF
of 8.16.602 concerning allow- ) ARM 8.16.602 ALLOWABLE
able functions for dental ) FUNCTIONS FOR DENTAL
auxiliaries. } AUXILIARIES

TO: All Interested Persons.

1. On April 12, 1984, the Beoard of Dentistry published a
notice of public hearing on the amendment of 8.16.602
concerning allowable functions for dental auxiliaries at pages
552, 1984 Montana Administrative Register, issue number 7.

2. The hearing was held on May 9, 1984 in the Skytop
Room of the Sheraton Hotel, 27 North 27th, Billings, Montana.
In addition to board members and staff, seven perscons attended
the hearing. Eleven letters were received. Two individuals
spoke in support of the amendment at the hearing. Two
individuals spoke in opposition to the amendment. Their
objections were that the public perceives coronal pelishing of
teeth as a prophylaxis, there is a lack of training te perform
the functieon, there is potential for abuse, and the duty could
not be delegated to an auxiliary.

In response the board felt the duty is not prohibited to
a hygienist and cannot be classified as only an orthedentic
procedure. The board therefore, notices the adoption with the
changes shown below based on their majority opinion that
"coronal polishing" is a reversible procedure . Coronal
polishing of teeth only in preparation for placement of
orthodontic brackets and bands does not impinge on hygienist
functions and cannot be misconstrued as a prophylaxis. The
procedure, which is performed under supervision by the
dentist, is a simple procedure and can be taught and learned
easily.

3. The board has amended the rule with the following
changes: (new matter underlined, deleted matter interlined)

8.16.602 ALLOWABLE FUNCTTONS FOR DENTAL AUXILIARIES

(1).--

(5) In addition to the above listed allowable functions
for dental assistants, below listed are alluwable functions
for orthodontic auxiliari¢s under the direct supervision of a
dentist. All patients must be seen by a dentist at each
regular visit to the erthedentist dentist.

(a) ...
(1) weplacing #+mss% and removing ligature ties and
removing breken arehwires,

(m) ...

(n) performing zrextraoral finishing of fractured
edges on removable appliances-, and

(0) coronal polishing of teeth only in preparation for
placement of orthodontic brackets and bands.
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(6) To qualify...[former subsection (5)|"

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS

In the matter of the amendment )} NOTICE OF AMENDMENT OF ARM
of rule 8.48.1105 concerning } 8.48.1105 FEE SCHEDULE
the fees. )

TO: All Interested Persons:

1. On April 26, 1984, the Board of Professional
Engineers and Land Surveyors published a notice of amendment
of the above-stated rule at pages 630 and 631, 1984 Montana
Administrative Register, issue number 8.

2., The board has amended the rule exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE FINANCIAL BUREAU

In the matter of the adoption ) NOTICE OF ADOPTION OF A NEW
of a new rule fixing deollar } RULE AMENDING THE DOLLAR
amounts for loan amounts of ) AMOUNTS OF LOANS MADE BY CON=-
consumer loan licensees. ) SUMER LOAN LICENSEES, 8.80.307

TO: All Interested Persons:

1. On April 26, 1984, the financial bureau of the
Department of Commerce published a notice of adoption of the
above-stated rule at pages 665 and 666, 1984 Montana
Administrative Register, issue number 8.

2., The bureau has adopted the rule exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the ) NOTICZ OF AMENDMENTS OF
amendments of 8.97.301 concern- ) 8.97.301 DEFINITIONS, 8.97.

ing definitions, 8.97.308 con- ) 308 RATES, SERVICE CHARGES
cerning rates, service changes, ) AND FEE SCHEDULES, 8.97.401
and fee schedules, 8.97.401 }  BOARD IN=-STATE INVESTMENT
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POLICY, 8.97.402 CRITERIA

FOR DETERMINING ELIGIBILITY,
8.97.406 ECONOMIC DEVELOP-
MENT LINKED DEPOSIT PROGRAM,
8.97.409 LOAN PARTICIPATION,
8.97.410 GUARANTEED LOAN PRO-
GRAM and ADOPTION OF NEW RULES
8.97.501 through 8.97.512
UNDER SUB-CHAPTER 5, RULES
GOVERNING THE MONTANA ECONCMIC
DEVELOPMENT BOND PROGRAM

concerning board in-state in-
vestment policy, 8.87.406 con-
cerning economic¢ development
linked deposit program, 8.%7.
409 concerning leoan participa=
tions, and 8.97.410 concerning
guarahteed leoan program, and
adoption of new rules

under sub-chapter 5 concerning
the Montana economic develop-
ment bond program.

e St Nt Nt e o T et et

TO: All Interested Persons:

1. On April 26, 1984, the Montana Econemic Development
Board published & notice of public hearing on the amendments
and adoptions of the above-stated rules at pages 567 through
679, 1984 Montana Administrative Register, issue number 8.

2. The hearing was held on May 18, 1984 at 10:00 a.m. in
the downstairs ccnference room, Department of Commerce, 1424
9th Avenue, Helena, Montana. One individual, in addition to
staff and Steve Brown, board member, attended the hearing.
The individual attended for informational purposes only and
did not offer testimony. Two letters were received, one from
the board's bond counsel, Dorsey and Whitney, which contained
recommendations for revisions to the rules proposed in sub-
chapter 5. Also received was a letter from Gregory J.
Petesch, Staff Attorney for the Administrative Code Committee
expressing opposition to the adoption of rule 8.97.507
subsection (5). The board is referring this matter to the
office of the Attorney General for his response. No other
comments or testimony were received. Based on the
recommendations of the bond counsel, the rules are being
amended as proposed and adopted with the following changes.

3. Rules 8.97.301, 8.97.308, 8.97.401, 8.97.402,
8.97.406, 8.97.409, and 8.97.410 are amended as proposed. New
rule I now 8.97.501 is adopted with the addition of two new
definitions (a) and (b), the current (a) and all subsections
following are renumbered. A typographical correction is also
being made to the statutory cite under subsection (2)(f):
(new matter underlined, deleted matter interlined)

8.97.501 DEFINITIONS (1) The definitions contained
herein are supplemental to the definitions contained in rule
8.97.301 A.R.M. and shall govern with respect to Sub-Chapter 5
in the event of conflict.

(2) As used in Sub-Chapter 5, and unless the context
clearly requires another meaning:

(a) 'minor project' means a project the cost or

appraised value of which is less than $1,000,000.
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(b) 'major project' means a project the cost or
appraised value of which exceeds $1,000,000, but is less than
$10,000,000.

fa) {c) 'notice' means

¢d} (f) 'public hearing' means the hearing conducted
by the board or local government for the purpose of
ascertaining public interest as required by sections 17-5-1526
and 17-5~1527 and section 103 (k) of the Internal Revenue
Code.

e} (g) 'resolution of intention' means..."

Rule II now 8.97.502 is adopted as proposed.
Rule III now 8.97.503 is adopted with the following
change. (new matter underlined, deleted matter interlined)

"8.97.503 DESCRIPTION OF ECONOMIC DEVELOPMENT BOND
PROGRAM

(1)

{(2) For projects the cost or appraised value of which is
less than $1,000,000, the smail IBB pregram minor projects,
the originater or another approved financial institution must
participate in financing the project, either directly or
through a letter of credit, to the extent of at least 10% of
the financing to be provided by the board. For projects the
cost or appraised value of which exceeds $1,000,000 but is
less than $10,000,000, the IPB 1ean pregram major projects,
the originator shall participate in the financing of the
project at the discretion of the board. In determining
whether to regquire such participation the board shall
consider:

(a) ...

(3) UYnder either prsagream £The financing by the board
is limited to 90% of the cost or appraised value of the
project or $10,000,000, respectively, whichever is less.

4} The pends or neies ef £he beard may be seld at
pubtie or private eoffering- may ke seld te finanece preojeets en
an individuel basis; with er wiikeut ithe beoardls guarentees ar
may be seid te finapee muitiple prejeess-

53 Where muliiple projeets are fimmpneed by a single
beud Zzsuner A peviien of the proceeds may be plased in e
raserye fupd o sceuyve the bends:r The beard may cstablish
sther funds e geemrs iits bends ag provided in seetien 17-5-
1835 {34y M@Af

{4y 'The board wiil issue its industrial development
revenue honds under one of its two programs, the Pooled IDB
: i or_the Stand Alone Program.

(a)  under the Pooled IDB Program, the board will issue
one or more geries of bonds t¢ {inance loans for minor
3 only. The bonds will be secured by the loan
repayments and other forms of common security as the board
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deems appropriate and as_allowed pursuant to sections 17-5-
1515 and 17-5-1520, MCA.

{b) wunder the Stand Alone Program, both major and minor
projects may be financed by the issue of a single bond for
each project. Ponds issued pursuant to this program will not
be secured by any common reserves and may be sold to a

purchaser selected by the borrower.

Rule TV now 8.97.504 is adopted as proposed. Rule V now
8.97.505 iz adopted with the following changes to subsection
(2): (new matter underlined, deleted matter interlined)

'8.97.505 ELIGIBILITY REQUIREMENTS (1) ...

(2) With xespect to projects the costs or appraised
value of which i3 less than $1,000,000, in addition to meeting
the above criteria the financing must be participated in by
the originator or angther approved financirgal institution,
in a form acceptable to the board, to an extent of at least
10% of the financing to be provided by the board. An approved
financial institution wishing to participate in a board
financing under the pooled IDB program must certify at the
time an application for such financipng is submitted that the
institution's participation in, including the letter of credit
proposed to be issued for the financing being requested,

together with 1ts part1c1patlon in, 1nc1ud1ngﬁthe amounts of

s Pooled IDB Program, does not exceed (15%) Of its asset

Rule VI now B.27.506 is adopted with the addition of a
new subsection (e), renumbers the current subsection (e¢) as
(f), and adds a new subsection (2) and willl read as feollows:
(new matter underlined, deleted nmartter interlined)

"8.97.506 CRITHRIA FOR FVALUATING APFLIZATIONSE (1) In
evaluatlng applications for finaucing unger this program and
determining whether ruie V (1)¥(d), A.R.M. has been satisfiad,
the administrator and the board shall consider the folleowing
factors:

(a) ...

(e) the financial conditign of the originator or other

finencial insfitutisns issuing a letter of credit for the
proposed finapcing,

{ey f other information deemed relevant to protect
the board's investment.

(2) Thc board reserves the right to
or a financial instituticn to prov.
as_the board deems appropriate, jn
pleng of tangible or intangille as

berrower

1l security
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Rule VII now 8.97.507 is adopted with the following
changes: (new matter underlined, deleted matter interlined)

"8.97.507 APPLICATION PROCEDURE (1) A business
enterprise may apply for financing under the economic
development bond program by submitting a loan application to
an originator who will review the proposed use of the money,
borrower eligibility and borrower credit-worthiness. Based on
the that applica*ion, the originator shall submit part I of
the board's application form a pre-applicatien tetter to the
board whieh eheil contain suffiezent iméormation €s milew the
board te dctefmine that the preoposed prejeet end the applieané
appear to be eligibiec for finanecing under the program.

(2) The administrater shall review the pre-applicatien
tetger Part I of the application to determine whether the
project is eligible for financing under the program. If the
project appears eligible, the administrator shall notify the
governing body of the local government in which the project is
located of the pending application for financing and of its
right to conduct a public hearing on the project for the
purpose of determining whether the project 1s in the public
interest. The local government shall notify the administrator
within fourteen days after receipt of notification of the
pending application of whether it intends_to conduct the
public hearing. If the local government declines to conduct
the public hearing, the administrator shall forward

application to_the board for consideration at its ne

meeting. 1f the board determines that the project and
borrowar are eligible for financing and the financing is in
the public interest, it may issue a resoiution of its present
intention to issue bonds, sometimes referred to as an

' Inducement Resolution'. This resolution of intention shall
only constitute an expression of present intention of the
board with respect to the project and shall not Constltute a

binding commitment on the part of the board that its bonds or
notes will be issued for the project.

(3) ZFhe adminsscrater and lecal govermment shali agree
en the date of a pubiie heawing £ i+t i3 te be heid by the
teeat governmentr If the leeal goverrment dees net netify &he
admintsktrateyry within fourteen days after receipt of
netification of the pending appitcaciens: £he beard wiii
eonduet the pubiie hearing in the jurisdietien in whieh the
prejest is loeated o¥ in Helena; Mentamps The adminiatrater
wiltl eause netiee of the publie hearing o be publiished: If
the local government elects to conduct the public hearing, “the
administrator and local government shall determine the date
for the public hearing and the admlnlsrrator shall cause
notice of the public hearﬂqg to be published in a newspaper in
the locality in which the project ig located. 1If after the
public hearing, the local government determines the project to
be in the public interest it shall adopt a resolution
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approving the project and making appropriate findings of
public interest with respect thereto. The local government
shall notify the board of its findings and provide it with a
copy of the resolution +£f ene is adepted; within fourteen
days of the public hearing. Upon notification that the local
government has determined the project to be in the public
interest, the board may issue a resolution of intention as
herein described,

(4) 1f the local govermnment declines to conduct the
public hearing, fails to notify the board of its intention to
¢onduct the hearing within fourteen days, fails to notify the
board to_its determination of public 1nterest within fourteen

days of hearlng or determlnes the project is not in the

pu bllc 1nterest the board 'shall' in the first two instances

or may under the other instances, hold a public hearing on

project is in the publlc interest. At the conclugion of the

public h hgg;lng theVDoard may issue its 1nducement regsolution

other necggsaryﬁflndl_gs w1th respect thereto.

€4} (5) In determining whether a project is in the
public interest, the local government or the board shall
consider whether the proposed project:

(a)

(d) is consistent with section 17-5-1502, MCA, and

(e) complies with the local government's ordinances,

resglutions, or regulatlonb pertaining to the issuance of

industrial devel_Ement revenue bonds, if any.
¢} (6) Upon receipt ..."

Rule VIII now B.97.508 is adopted as proposed. Rule IX
now 8.97.509 1s deleted in its entirety and replaced with the
following material.

"8.97.509  APPLICATION AND FINANCING FEES, COSTS AND
OTHER CHARGES

(1) Applicants for participation in either the Pocled or
the Stand Alone IDB FProgram shall submit a non-refundable
application fee of $5CC at the time the application is
submitted,

(2) (a) At the time revenue bonds are issued by the
board under either the Pooled or Stand Alone IDB Program to
provide financing for a project, the borrower shall pay to the
board a financing fee based on the principal amount of revenue
bonds issued on behalf ¢f that borrower calculated as follows:

(i) one percent of the first $1,000,000, plus

(i1) one-half percent of the next $4,000,000, plus

(iii) one-quarter percent of any amount over $5,000,000.

(b) The financing fee is designed to reimburse the board
for a proportionate share of its administrative costs
associated with the making and servicing of its financial
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undertakings and its general operative and administrative
expencses.

(3) Borruwers undelr either the Pooled or Stand Alone IDB
Frogram shall pay the costs of issuance of the bonds. The
immediate costs of the bond issue may include, but are not
limited to fees of the underwriter, financial advisor, and
bond counsel, the cost of printing, advertising, executing,
and delivering the bonds, and all other cests that may, under
federal arbitrage regulations, be recovered in addition to
permissible yield differential. Such costs are incurred on
bezhalf of cne or more projects and a pro rata participation in
those costs would be unfair to other project borrower(s) on
whoege behalf such costs were incurred to pay the actual costs.

(4) Borrewers under the Pooled IDB Frogram shall remit
to the board monthly an administrative and loan loss reserve
fee equal to .50% per annum of the outstanding leoan balance.

(5) (a) Financial institutions participating in the
board's bond programs shall be entitled to charge borrowers
for services provided to borrower as set forth herein. The
amount of such fees shall be approved by the board at the time
it issues its commitment to finance the project.

(k) Allowable fees shall include:

Loan origination fee
Loan servicing fee
Letter of credit fee."

Rules X, XI, and XII, now 8.97.510, 511, 512 are adopted
as proposed.

BY&/»....‘ L e ———
GARZ Bii‘g? , DIRECTOR
D}F'ASARTE»' NT OF COMMERCE
Certified to the Zecretfary of State, June 4, 1984,

1i-6/1
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EEFORE TEE DEPARTMENT OF HEALTH AND ENVIROMMENTAL SCIENCES
OF THE SwTATE OF MONTANA

NOTICE OF THE AMENDMENT

In the matter of the amendment )
OF RULE 16.32.302

of rule 16.32.302, setting )
minimum construction standards )
for health care facilities ) (Health Care Facilities)

TO: All Interested Persons

1. On April 12, 1984, the department published notice of
amendment of rule 16.32.302 concerning minimum
care facilities at
issue

a propoced
standards of constructien for health
page 558 of the 1984 Montana Administrative Register,

number 7.
2. The department has amended the rule as proposed.

3. No comments or testimony were received.

L D g
J J. DRYNAN, }‘%D., Director

June 4, 1984

Certified to the Secretary of State

Montana Administrative Register 1i-6/14/84
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT
OF RULE 20.3.,415
DEFINITIONS - CERTIFI-
CATION SYSTEM FOR
CHEMICAL DEPENDENCY

In the matter of the amend-
ment of Rule 20,3.415
concerning definitions of
terms relating to the certi-
fication system for chemical

dependency personnel PERSONNEL
TO: Al]l Interested Persons.
1. On April 26, 1984, the Department of Institutions

published notice of a proposed amendment to vule 20.3.415
concerning definitions which relate to the certification
system for chemical dependency personne! at page 581 of the
Montana Administrative Register, issue number 8.

2, The Department has amended the rule as proposed.
3. No comments or testimony were received.
4, The authoritv for the rule is bared con Section

53-24-204 MCA, and the rule implements Section 53-24-204
MCA,

Nepnty Director
"nstitutions

Certified to the Secretarv of State Jur: 4, 1984,

11-6/14/84 Montana Administrative Register
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BEFORE THE BOARD OF OIL
AND GAS CONSERVATION

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of Rules 36.22,307, 36.22.1217,) RULES 36.,22,307,
36.22.1243, 36.22,502(5) and } 36.22.1217, 36.22.1243,
36.22.1305 pertaining to Board ) 36.22.502(5) and

of 0il & Gas Conservation } 36.22.1305

reporting requirements. )

TO: All Interested Persons

1. On April 26, 1984, the Board of 0il and Gas
Conservation published Notice of a proposed amendment to
Administrative Rules 36.22.307, 36.22,1217, 36.22.1243,
36.22,502(5) and 36.22.1305 concerning Board approved forms
and reporting requirements. The notice was published at page
683 of the 1984 Montana Administrative Register, issue number
8.

2. The Board has adopted the rules as proposed.

3. No comments or testimony were received.

1p¢444$4df/ ;/ 011ﬂb¢//5zf

Richard A. Campbell, Chairman
Board of 0il and Gas Conservation

BY: ,444 ,ﬁ'/;? I

Dee Rickman-
Assistant Administrator
0il and Gas Conservation Division

Certified to the Secretary of State June 4, 1984,
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF
of an emergency rule requiringj AN EMERGENCY RULE
burning of waste gas and ) REQUIRING BURNING OF
workable lIgniter systems on ) WASTE GAS AND IGNITOR
wells producing Hy§S gas. ) SYSTEMS ON WELLS

PRODUCING HYDROGEN
SULFIDE GAS

TO: All Interested Persons,

1. The Board finds that several producing wells in this
state are producing hydrogen sulfide in potentially lethal
quantities. Unless those wells are equipped with a workable
ignitor system to insure that said lethal gas is continually
burned, their existence poses an imminent peril to the public
health and seafety. The Board also finds that a number of
producing wells in this state are also venting explosive gas
which, if not burned, could pose a danger to the public health
and safety.

2. The text of the rule is as follows:

(1) All gas vented to the atmosphere at a rate exceeding
20 MCF per day shall be burned. All operators of wells
venting any quantity of gas containing 20 parts per million or
more of HS5 shall insure that workable ignitor systems are
installed on such wells and take whatever other steps that may
be necessary to insure that all such waste gas is burned and
not vented to the atmosphere. No variance from this rule is
allowed without written authorization of the Board.

(2) Any operator seeking a variance from this rule must
submit a production test and a statement justifying the need
for a variance. The statement should include such information
as potential human exposure; relative isclation of location;
restriction of access to location such as fence, warning
signs, etc.; low gas volume; and low BTU content.

(3) The Board staff will review the justification
statement with the Board at its next regularly scheduled
hearing. The Board may elect to grant or deny the application
or schedule a hearing thereon. An operator whose application
for wvariance is denied without & hearing may reguest &
hearing.

3. The authority of the Board to adopt said rule is based
on Section 82-11-111, MCA, and the rule implements Section
82-11~-123, MCA.

Montana Administrative Register 11-¢6/14/84



-933-

The emergency acticn is effective June 4, 1984.

Boaderad 7 ol

Richard A, Campbell, CHairman
Beard of 0il and GasConservation

- ﬁ
BY: Ll ffldOometats

Dee Rickman
Assistant Administrator
0il1 and Gas Conservation Division

Certified to the Secretary of State June 4, 1984,

11-6/14/84 Montana Administrative Register
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VOLUME NG. 40 OPINION NO. 53

SCHOOL BUS - Whether a l4-passenger van is a "school
bus; "

SCHOOL DISTRICT - Whether a l4-passenger van is a
"school bus;"

SCHOOLS - wWhether a l4-passenger van is a "school bus;"
MONTANA CMHDE ANNOTATED - Section 20-10-101(3).

HLLD: A l4-passenger van owned by two school
districts and used to transport students to
and from activity events is a school busz under
section 20-~10-101(3) (a), MCA.

1 June 1984

John P, Connor, Esd.
Jefferson County Attorney
Jefferson County Courthouse
Boulder MT 59632

Dear Mr. Connor:
You have requested my opinien concerning this question:

Is a l4-passenger van owned by two school
Gistricts and used to transport students to
and from school activities a "school bus"
within the meaning of section 20-10~101(3) (a},
MCA?

Determination of your guestion must be made with
reference to section 20-10-101(3)(a) and (b), MCA.

The definition of "school bus" in section 20-10-101(3),
MCA, was substantially wodified during the 1983
legislative session, See 1983 Mont. Laws, ch. 525,
Section 20-10-101(3){a) and (b), MCA, now reads:

(3) (a) A  "school bus" means, except as
provided in subsection (3)(b), any motor
vehicle that:

{1} complies with the bus standards
established by the board of public education
as verified by the Montana division of motor
vehicles' semiannual inspection of school
buses and the superintendent of public
instruction; and

Montana Administrative Register 11-6/14/84
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(ii) 1is owned by a district or other
public agency and operated for the
transportation of pupils to or from school or
owned by a carrier under contract with a
district or public agency to provide
transportation of pupils to or from school.

(b) A school bus does not include a
vehicle that is:

(i} privately owned and not operated for
compensation under this title;

(ii) privately owned and operated for
reimbursement under 20-10-142;

(iii) either district-owned or privately
owned, designed to carry not more than nine
passengers, and used to transpcocrt pupils to or
from activity events or to transport pupils to
their homes in case of illness or other
emergency situations; or

(iv) an over-the-road passenger coach
used only to transport pupils to activity
events,

It is clear that, wunless excepted under section
20-10-101(3) {b) (iv), MCA, the l4-passenger van at issue
is a "school bus."

The term "over-the-road passenger coach” is not
specifically defined, Nonetheless, "{tlhe terms [of a
statute] must be given the natural and popular meaning
with which they are usually understood...." Jones v.
Judge, 176 Mont. 251, 254, 577 P.2d 846, 848 (1978).
The term "over-the-rcad" is commonly associated with
long-distance highway transportation, while the term
"passenger coach" normally refers to a large common
carrier type of bus, Moreover, even 1I the phrase
"over-the-road passenger coach” were amblguous,
legislative history clearly indicates that subuection
{3) {b) (iv) is inapplicable to a small passenger van such
as that involved here. In written analysis before the
House Committee on Education and Cultural Resources,
that portion of House Bill 794 later enacted as section
20-10-101(3) (b) (iv), MCA, was explained as exempting
only "the greyhound-type buses used by many school
districts for various activity events." February 16,
1983 Minutes o©f House Committee on Educaticn and
Cultural Resources, Exhibit 2 at p. 2. A l4-passenger
van does not fall within this exception. Instead, the
van here is the general type of vehicle contemplated by

VIV £ /A0 M ama AdAdmimictra+tioa Paricrer
PR S A
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the subsection (3) (b) (iii) exclusion but, because its
passenger capacity exceeds nine, 1s not excepted
thereunder.

THEREFORE, IT IS MY CGPINION:
B l4-passenger van owned by two school districts
and used to transport students to and from activity
events is a school bus under section
20-10-101(3) (a), MCA,

Very truly yours,

Montana Administrative Register 11-¢/14/84
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NOTICE OF FUNCTIQONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the MWontana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comwenta from the public and
invites members of the puvlic to appear before it or to send
it written astatements in order to tring to the Committee's
attention any difficulties with exiating or proposed rules.
The address jis Room 133, Montana Jtute Capitol, MHelena,

Montana 59620.

Montana Administrative Registe:r 11-6/14/84
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HOW IC USE ITHE ADWILISTKATIVE RJLES OT MONTANA AND THE

Definitions:

MOIITAYA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
gsoft back, bound publication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register. )

Use of the Administrative Rules of Montana (ARM) ¢

Known
Subject
Matter

Statute
Humber and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accunulative table and the table of
contents in the 1last lMontana
Administrative Register issued.

2. Go %o cross reference table at end of
sach title which lists [ICA section
numbers and corresponding ARM rule
numbers.

Montana Administrative Register 11-6/14/84
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1984. This table includes those rules adopted during the
period April 1, 1984 through June 30, 1984, and any proposed
rule action that is pending during the past 6 month period.
(A notice of adoption must be published within & months of the
published notice ¢f the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1984,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 and 1984 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation for Distribution of Federal
Surplus Property, p. 746

I-1V and other rules - Moving and Relocation Expenses,
p. 735

I-VII Discipline Handling Policy, p. 740

I-XIX Veteran's and Handicapped Person's Employment
Preference, p. 93, 425

T-XXIt Purchasing Rules, p. 1564, 1918

2.23.101 and other rules - Operation of a Merit System, p.
B58

2.31.101 ANSI Standards for Aerial Passenger Tramways, p.
350, 409, 811

2.32.101 Uniform Building Code - Doors - Health Care
Facilities, p. 622, 744

2.32.210 Review of Schocol Plans in Areas Where There is a
Local Government Code Enforcement FProgram, p. 624

2.32.401 National Electrical Code -~ Minimum Standards and
Requirements for Electrical Installations, p. 626

2.32.501 Standard for Recreational Vehicles - Construction,
p. 628

AGRICULTURE, Department of, Title 4

I Restricting the Sale ...l Use of Endrin, p. 468, 81z
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I-XXI Montana Agricultural Loan Authority Rules - Sale of
Tax-exempt Bohds to Provide Agricultural Loans to
Beginning Farmers/Ranchers, p. 1683, 363

4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489,
1820

STATE AUDITOR, Title 6

I Exemption from the Registration Provisions of the
Securities Act of Montana - The Montana Venture
Capital Exemption, p. 352, 588

I-1V Registration Exemption for Regulation D Securities
Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment
Advisors, 1582, 19

COMMERCE, Department of, Title 8

1 Incorporation By Reference of Rules for the
Implementation of the Montana Environmental Policy
Act, p. 859

(Board of Athletics)

I-XL Professional or Semiprofessional Wrestling or
Boxing Matches or Exhibitions Which Involve a Prize
or Purse, p. 108, 437

(Board of Architects)

8.6.410 Renewals, p. 355

8.6.413 Fee Schedule, p. 283, 499
(Board of Barbers)
I-1II Public Participation - Qualifications for

Examination for Out-of-State Applicants, p. 475

8.10.405 and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion
Procedures, p. 471, 813

(Board of Chiropractors)

8.12.601 and other rules - Applications, Educational
Requirements - Renewals - Continuing Education
Requirements, p. 285, 499

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861

8.14.816 and other rules - Salons - Examination - Fee
Schedule « Electrology Schools - Sanitary Rules, p.
1225, 1815

8.14.1002 Applications for Electroloysis - Examiners -
Student Examinations, p. 1766, 245

{Board of Dentistry)

T-XIX Standards for Dentists Administering Anesthesia, p.
1768, 1861

8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552

11-6/14/84 Montana Administrative Register



-941-

(Board of Horse Racing)

8.22.303 and other rules - Petition Proceedings - Filming of
Pari-mutuel Events and Financial Obligations of
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320

B8.22.502 Licenses Issued for Conducting Pari-Mutuel Wagering
on Horse Race Meetings, p. 287, B13

8.22.612 Veterinarian: Official or Track, p. 287

8.22.801 General Requirements Concerning Preference, p. 290,
499

(Board of Landscape Architects)

8.24.405 and other rules - Examinations - Fee Schedules, p.
1695, 24

(Board of Morticians)

8.30.402 and other rules - Applications - Fee Schedule, p.

477, 815
(Board of Optometrists)
I Disciplinary Actions, p. 2, 369
8.36, 407 Unprofessional Conduct = Violations, p. 1, 369

(Pharmacy)

8.40.405 and other rules - Explosive Chemicals - Additions,
Deletions & Rescheduling of Dangercus Drugs, p.
357, 589

(Plumbers)

8.44.403 and other rules = Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748

(Polygraph Examiners)

1-VI Licensure, p. 1589, 1921

(Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 630

(Private Investigators and Patrolmen)

I-XXVI Public Participation = Definitions - Employment -
Applications - Experience Reguirements -
Examinations - Identification - Insurance =
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589

8.50.101 Organization, p. 1862, 589

8.50.201 Procedural Rules, p. 1863, 589

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863, 589

8.50.431 Insurance Requirements, p. 1862, B15

(Board of Psychelogists)

8.52.616 Fee Schedule, p. 1497, 1816

(Board of Public Accountants)

8.54.401 and other rules - Definitions - Professional
Conduct - Positive Enforcement - Examinations -
Licenses -~ Feeg - Records, p. 632

{Radiologic Technologists)

8.56.402 and other Rule - Applications - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923
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{Renewals)

I Renewal Date for All Barber Licenses, p. 1764, 245

8.44.405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optometrists, p. 1412, 1717

(Board of Social Work Examiners)

I-vI Board Organization - Procedural Rules - Definitions
-~ Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440

(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p. 1698, 24

(Milk Control Bureau)

8.79.101 Transactions Invelving the Purchase and Resale of
Milk Within the State, Rule Definitions, p. 752

8.79.101 and other rule - Transactions Involving the

’ Purchase and Resale of Milk Within the State, p.

1140, 1817

8.79.301 License Assessments, p. 292, 501

(Financial Bureau)

1 Retention of Bank Records, p. 1458

I Semi-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783, 134, 440

I Amount to Which Finance Charges are Applied by a

Licensed Consumer Loan Company, p. 665

(Board of Milk Control)

B8.86.301 Pricing Rules, Class I Price Formula, p. 411

(County Printing)

8.91.303 and other rule = Official Publications and Legal
Advertising - Schedule of Prices, p. 793, 1924

(Montana Economic Development Board)

1-1X General Provisions and Application Procedures -
Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Service Charge = Fee Schedule - Non-Discrimination,
p. 1880, 370

X-XXIII Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application
Procedures - Fees - Loans - Commitment of Funds, p.

1888, 379

I-X Rules Pertaining to Montana Economic Development
Beard, p. 1509, 1820

I-XII Municipal Finance Consolidation Act Program, p. 862

8.97.301 and other rules - Definitijons =- Rates, Service
Charges and Fee Schedules - Board In-State
Investment Pelicy = Eligibility Criteria =- Economic
Development Linked Deposit Program - Loan
Participation - Montana Economic Development Bond
Program, p. 667, 869

(Cocal Board)

8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, p.
1416, 1826
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(Health Facility Autherity)

I-VIII Montana Health Facility Authority Rules, p. 1288,
1719

8.120.206 Fees - Initial and Annual Planning Service, p. 418,
696

EDUCATION, Title 10

(Superintendent of Public Instruction)

1 State Special Education Complaint Procedures, p.
479, 817

I Obligation of Debts Incurred for the Purchase of
Property, p. 754

10.41.101 and other rules - Vocational Education - General
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135,

818
(Board of Public Education)
I Gifted and Talented Children, p. 756
I-1V School for Deaf and Blind Foundation, p. 1517, 1926

10.55.101 and other rules - Accreditation Standards of the
Board of Education, p. 5, 827

10.55.210 school Morale, p. 4

10.55.302 Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871

10.55.402 Minimum Units Required for Graduation, p. 758

10.58.101 and other rules - Standards for State Approval of
Teacher Education Programs Leading to Interstate
Reciprocity of Teacher Certification, p. 176, 831

10.62.101 and other rules = Certification of Fire Services
Training Scheools, p. 760

(Montana Arts Council and Montana Historical Society)

I Cultural and Aesthetic Project Grant Evaluation, p.
553

{Montana Historical Society)

10.121.801 and other rules - Criteria for Grants Evaluations,
p. 680

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Outfitters and Professional Guides, p. 1785, 246
I Disabled Persons, p. 236, 441

1 Acceptable License Agent Security, p. 237, 441
I-1V Game Bird Farms, p. 1428, 247

I=-1V Fur Farms, p. 1426, 247

I-VIII Game Farms, p. 1422, 247

I-1X Captive Breeding of Raptors, p. 1430, 1829

12.3.202 Classes of License Agents, p. 236, 441
12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594, 762

12.6,801 Boating Closures, p. 1597, 502
12.6.901 Water Safety Regulations, p. 1597, 502
12.7.101 Commercial Fishing Permits, p. 1420, 1927
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12.9.202 Brinkman Game Preserve, p. 1602, 256

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Psychiatric Hospital
Services, p. 1895

I-VII Standards for Intermediate Developmental Disability
Care Facilities - Adult Day Care Centers, General
Services/Administration and Food Service
Requirements - Personal Care Homes, Residency
Application Procedures, Screening Requirements and
Appeal Procedures, p. 556

I-VIII Cesspool, Septic Tank and Privy Cleaners, p. 1611,
258

I-XIV End-Stage Renal Disease Program, p. 1603, 41

16.8.1102 Air Quality Permit Requirements, p. 239, 503

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701, 26

16.14.801 and other rules = Cléaning of Cesspocls, Septic
Tanks and Privies, p. 241, 504

16.16.101 and other rules - Sanitation in Subdivisions, p.
765

16.32.103 and other rules =- Certificate of Need Application
Forms and Annual Reporting Forms for Health Care
Facilities, p. 1610, 27

16.32.301 and other rules - Health Care Facilities - Adult
Day Care Centers = Personal Care Facilities, p.556

16.32.373 Standards for Licensure of Hospice Programs, p.
576, 879

16.38.301 and other rules - Fees Charged by the Department's
Chemical Laboratory for the Performance of
Laboratory Analyses, p. 873

16.44.104 and other rules - Hazardous Waste Management
~ Permitting Reauirements - Applications -
conditions - Financial Test, ». 1703, 265

HIGHWAYS, Department of, Title 18

18.5.106 Design Requirements for Access Driveways, p. 1618,
47

18.7.241 Forms for Utility Qccupancy of Highway Right-of-
Way, p. 1897

18.8.502 and other rules - Trip Permits - Insurance
Requirements - Regulations Covering Movement of
Oversize Homes and Buildings, p. 11, 389

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11,
389

18.8.1001 Mobile Home - Oversize Permits, p. 11

INSTITUTIONS, Department of, Title 20

20.3.415

Definitions - Certification System for Chemical
Dependency Personnel, p. 681
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20.7.102 Emergency Rule - Prisconer Application Procedure,
General Statute Reguirements, p. 1084, 1899, 390
20.11.108 and other rules - Reimbursement Policies, p. 790

JUSTICE, Department of, Title 23

I Instructor Certification Requirements, p. 582

I-111 Child Safety Restraint System Standards and
Exemptions, p. 571

(Board of Crime Control)

23.14.401 and other rules - Peace Officer Standards and
Training, Employment and Requirements, p. 573, 880

23.14.412 and other rules - Qualifications for Certification
of Academy and Training Courses - Certification
Requirements for Trainee Attendance and
Performance, p. 576, 881

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I-VII Maternity Leave, p. 482

24.9.226 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-I1 Disqualification of Hearing Examiners - Dismissal
of Complaint, p. 1708, 599

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification = Complaint
- Answer = Exceptions - Petitions, p. 1708, 599

(Workers' Compensation Division)

I1-VIII Employer's Insurance Requirements - Independent
Contractor Exemption Procedures, p. 486

24.29.3201 Corporate Officers = Election Not to be Bound, p.
488

STATE LANDS, Department of, Title 26

I-I1 Agsessment and Waiver of Civil Penalties, p. 1905,
442

I-1V Certification of Coal or Uranium Mine Blasters, p.
1901, 420

26.4.1206 Notices and Cessation Orders: Service, p. 1908

26.4.1207 and other rules - Notices of Noncompliance and
Cessation Orders: Informal Hearings - Effect of
Inability to Comply - Ceontinuation of Health and
Safety Related Activities, p. 1908

LIVESTOCK, Department of, Title 32

1-v1 Brucellosis Testing of Animals, p. 1790, 268
32.3.203 and other rules - Importation of Animals and
Biologics, p. 1787, 267
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32.2.401 Livestock License, Permit and Miscellaneous Fees,
p. 1795, 266
32.3.406 Emergency Rule - Testing of Animals, p. 1540

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)

1 Emergency Rule - Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324
I Burning of Waste Gas and Ignitor Systems on Wells

Producing Hydrogen Sulfide Gas, p. 877
I-XXXIII Procedural Rules, p. 1620, 697
36.12.102 and other rules - Forms - Application and Special
Fees, p. 494, 882
36.22.307 and other rules - Forms - Submittal Date of
’ Reports, p. 683

PUBLIC SERVICE REGULATION, Department of, Title 38

I-v Electric and Gas Line Extensicns, p. 1309, 1910
I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360

REVENUE, Department of, Title 42

I Determination of License Quota Areas, p. 1655, 1928

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326, 242, 243, 505

I Deduction from Corporation License Tax for Sale of
Land to Beginning Farmers, p. 1796, 392

I Deduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798, 391

I Imputed Value of Coal, p. 1329, 1834

I Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

I-III Wholesale Distributors, Obligations, Collection of

Annual License Fee, p, 1521, 1929

42.11.111 State Liguor Identification Stamp, p. 1649, 1928

42.12.129 Determination of Proximity to a Place of Worship or
School, p. 1653, 1914, 325

42.12.203 Inter-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915, 326

42.12.321 and other rule - Special Permits, p. 1657, 1913,
328

42.13.302 Brewer Storage Depots, p. 1648, 1928

42.22.101 and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

SECRETARY OF STATE, Title 44

I-VI Absentee Ballot Envelopes, p. 1660, 1802, 18, 394
1.2.217 Rule History Notes, p. 586, B83
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REHABILITATION SERVICES, Department of, Title 46

Participation of Rural Hospitals in the Medicaid

Child Care Agency Treatment Program, p. 1804
Protective Services, Information System Operator,

and other rules - Licensing of Child Care Agencies,

and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,

and other rules - Rehabilitative and Visual
and other rules - Blind Vendors Program -

Certification - Transfer and Termination = Vendor
Responsibilities - Set Aside Funds - Contracts with

and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits - Certification

Medically Needy Income Standards, p. 1916, 1933,

1.2.419
p. 1523, 1837
S0CIAL AND
I-1V
Program as Swing-Bed Facilities, p. 798
I-1IV
46.5.116
p. 1525, 1838
46.5.612
p. 1804, 327
46.5.801
1839
46.6.102
Services, p. 296, 511
46.6.2510
Vending Companies - Vendor Rights and
Responsibilities, p. 691
46.11.101 Food Stamp Program, p. 1713, 294
46.11.111
Periods, p. 687
46.12.3803
328
46.25,712

and other rules - State General and Medical Relief
Assistance, p. 1810, 802
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