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BEFORE THE MERIT SYSTEH COUNCIL 
OF THE STATE OF MONTANA 

In the matte1· of the 
repeal of all rules founct 
in ARM Title 2, Chapter 23, 
relating to the operation 
of a Merit System 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
REPEAL OF ALL RULES 
FOUND IN ARM TITLE 2, 
CHAPTER 23, RELATING 
TO THE OPERATION OF 
A MERIT SYSTEM 

1. On July 1, 1984, the Merit System Council will 
repeal all rules found in Title 2, Chapter 23, Admini­
strabve Rules of Montana, relating to the administre<tion 
of a Herit System. 

2. The rules to be repealed are on pages 2129 
through 2435 of the Administrative Rules of Montana. 

3. The Council proposes to repeal these rules based 
on a finaing by the District Court in the First Judicial 
District of t.he State of ~1ontana, in and for the County of 
Lewis and Clark, that the statute on which the Council re­
lies for its authority, 2-18-105, MCA, is a nullity as an 
uueon••i•u•ioual deleg•~oJ :egi•:;• ori•y. 

By: v/~~ ~ 
Norrniill~ rosf 

Certified to the Secretary of State May 21, 1984 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
adoption by reference o£ a new 
rule implementing the Montana 
environmental policy act 

TO: All Interested Persons. 

NOTICE OF PROPOSED ADOPTION 
BY REFERENCE OF RULES FOR 
THE IMPLEMENTATION OF THE 
MONTANA ENVIRONMENTAL POLICY 
ACT 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 30, 1984, the Department of Commerce proposes 
to adopt by reference, procedural rules to implement the 
Montana Environmental Policy act of "MEPA" (sections 75-1-101, 
et ~· MCA). 

2. The proposed adoption provides as follows: 

"I. INCORPORATION BY REFERENCE OF RULES FOR IMPLEMENTING 
MEPA. (1) The department of commerce herein adopts and 
incorporates by this reference the administrative procedures 
promulgated by the department of health and environmental 
sciences (DHES) at ARM 16.2.601 through 16.2.619, except 
16.2.603 (6) and references thereto; 16.2.701 through 16.2.704 
(1); and 16.2.705 for the implementation of the Montana 
Environmental Policy Act. 

(2) For purposes of this adoption the terms "department 
of health and environmental sciences" and "department" as they 
appear in the DHES rules cited in (1), above, mean the 
department of commerce and boards attached to it. 

(3) The rules incorporated by reference in (1). above, 
relate to the preparation and distribution of preliminary 
environmental reviews and environmental impact statements 
concerning major actions of state government significantly 
affecting the quality of the human environment. The rules 
also establish a fee structure to defray the cost of the 
preparation of environmental inpact statements as authorized 
by law. 

(4) Copies of the regulations adopted by reference in 
subsection (1) of this rule may be obtained from the 
Department of Commerce, Community Development Division, 
Capitol Station, Helena, Montana 59620." 

Auth: 2-4-201, 307, 75-1-202, MCA Imp: 75-1-201, 202, 
MCA 

3. The rule is proposed to establish procedures for the 
preparation and distribution of preliminary environmental 
reviews and environmental impact statements and to establish 
fees for the preparation of certain environmental impact 
statements. The rules referred to in the proposed rule have 
previously been adopted in standardized form by a number of 
executive branch agencies. 
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4. Interested persons may submit their data, views or 
arguments concerning the proposed rule in writing to the 
Department of Commerce, Community Development Division, 1424 
9th Avenue, Helena, Montana, 59620, no later than June 28, 
1984. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views or arguments orally or 
in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments 
he has to the Department of Commerce, Community Development 
Division, 1424 9th Avenue, Helena, Montana, 59620, no later 
than June 28, 1984. 

6. If the board receives requests for a public hearing 
on the proposed rule from either 10% or 25, whichever is less, 
of those persons who are directly affected by the proposed 
rule, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be in excess of 25 
based on the total population of the state. __ , _., / 

Certified to the Secretary of State, May 21, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BPPORE THE BOARD OF COSMETOLOGISTS 

In the matter of the proposed 
amendments of 8.14.814 con­
cernlng fees for cosmetolo­
glsts and amendment of 8.14. 
1010 concerning fees for 
electrolog1sts 

TO: All In~erested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENTS 
OF 8.14.814 FEES. GENERAL, 
INITIAL, RENEWAL AND LATE 
RENEWAL FEES and 8. 14. 1010 
FEE SCHEDULE 

The notice of proposed amendments published in the 
Montana Administrative Register on April 12, 1984, issue 
number 7, is amended as follows because the required number of 
persons designated therein have requested a public hearing: 

1. On June 27, 1984, at 9:00a.m., a public hearing will 
be held in the auditorium of the Scott Hart Building, 303 
Roberts, Helena, Montana to consider the amendments of the 
above-stated rules. 

2. The amendments are the same as proposed in the 
original notice. 

3. The rules are proposed for amendment for the reasons 
stated in the original notice. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the heat·ing. 
Written data, views or arguments may also be submitted to 
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than June 28, 1984. 

5. Brinton Markle, Helena, Montana has been designated 
to preside over and conduct the hearing. 

6. The author1ty of the board to make the proposed rule 
amendments is based on sections 37-1-134, 37-31-203, and 37-
32-201, MCA, and the rules implement 37-1-134, 37-31-302, 303, 
304, 306, 307, 312, 321, 323, 37-32-305, MCA. 

Certified to the Secretary of State, May 21, 1984. 

10-S/31/84 MAR Notice No. 8-14-38 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
adoption of new rules under 
sub-chapter 7 governing the 
municipal finance consolidation 
act program 

TO: All Interested Persons: 

NOTlCE OF PUBLIC HEARING ON 
THI!: PROPOSED ADOPTION OF NEW 
RULtS GOVERNING THE MUNICIPAL 
FINANCE CONSOLIDl,TION ACT 
PROGRAM 

1. On June 21, 1984 at 10:00 a.m. a public hearing will 
be held in room 104, State Caprtol Building, Helena, Montana, 
to consider the adoption of new rules under sub-chapter 7 
governing the municipal finance consolidation act program. 

2. The proposed rules do not replace or modify any 
sections currently found ~n the Administrati•Je Rules of 
Montana. 

3. The proposed rules provide as follows: 

"I. DEFINITIONS (1) The definitions contained herein 
are supplementalto.the dehni tions contained in ARM 8. 97 .. 301 
and shallgoVE'rnwith respect to Sub-:::hapter 7 in the event of 
confl1ct. 

(2) As used in Sub-Chapter 7, and unless the context 
clearly requires another mean~ng: 

(a) 'bond anticipation note' means a note issued by a 
local ge>vernrnent unit pursuant tc 1"7-5-1609, MCA. 

(b) 'local government unit' means any municipal 
corporation or political subdivision of the state, including 
'-'lthu•lt l"mitation any city, town, county, school district, or 
ether taxing district. 

(c) 'obligation' mea''" any bond, note or bond 
;,.;nt, c ipat.ion rLote issued by .,_ lccal government un:!. t and 
p~y~ble from taxes, special assess~ents, revenues derj_ved from 
an enterprise or.,.Jned by the local gov~t'nment unit, or any 
c..cmbinatiun t.he:t~eof. 

(d) 'reserve fund 1 menus the mtrnicipal finance 
c:onsolidation act lE"'''n .. ,.. fu'ld created in 17-5-:630, MCA." 

Auth: 17-5-1605, MCA Imp: 1".7-S-1611, MCA 

"II. .§_COPE __ OX. S_!d~:-:C::f:l!I-:F':!"_E~] ( 1) This sub-chapter shall 
govern the submittal of and processing of applications to the 
board for financ1ng and the purchase of obligations cmder the 
munir:ipal finance consolidation act of 1983." 

A-uth: 17-5-1605, MCA Imp: 17-5-161 l. MCI\. 

"I !J. DESCRIPTION OF MUNICIPAL FINANCE CONSOLI DATION ACT 
~!3oQ9gi>,f>l < 1) ---T"Ee Foil.l:~c:l.1s auth.-o~rizect .. topurcha-se:-i1o.lct--:-;r;cr--
sell obl~gations cf local government uni~d. In order to 
finan~e the progr~m. the board is authorized to issue its 
bonds and notes. Bond:,; or note2: i ssucd by the board are 
payabl!? out. of an·.'/ reve:1'..H~s, .·ils~ets, Gt" money of the board, 

10-5/31/f.l1 
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subject only to agreements with the holders of particular 
bonds or notes pledging particular revenues, assets or money." 

Auth: 17-5-1605, MCA Imp: 17-5-1602, 1606, 1611, MCA 

"IV. BONDING LIMIT (1) The total amount of outstanding 
bonds and notes issued by the board in connection with the 
program may not exceed $25,000,000. 

(2) The board may not purchase obligations of any single 
local government unit in an amount greater than $500,000 for a 
single bond issue or note." 

Auth: 17-5-1605, MCA Imp: 17-5-1608, MCA 

"V. CRITERIA FOR EVALUATION OF APPLICATIONS (1) In 
evaluating applications for financing und~~r the program, the 
board shall consider the following factors: 

(a) the lawfulness and validity of the purpose to be 
considered by the financing; 

(b) the ability of the local government unit to secure 
borrowed money from other sources and the costs thereof; 

(c) the ability of the local government unit to pay 
principal of and interest on its obligations when due; and 

(d) the priority of need for the particular public 
improvement or purpose to be financed. 

(2) The board may vary the terms and conditions of its 
purchases of obligations as between various local government 
units in accordance with their respective priorities and 
credit worthiness." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

"VI. APPLICATION PROC_EDURE ( 1) A local government unit 
may apply for financing under the municipal finance 
consolidation act program by submitting an application to the 
administrator on a form provided by the board. The 
application shall contain: 

(a) a complete description of the purpose or purposes 
for which the obligations are to be issued; 

(b) evidence that the local government unit has taken 
all steps necessary for the authorization and issuance of the 
obligations, including the holding of any required election or 
public hearings; 

(c) a description of all outstanding obligations of the 
local government unit; 

(d) a description of the proposed issue of obligations 
including principal amount, proposed maturities and any 
interest rate limitations; 

(e) if the obligations are to be made payable from the 
revenues of an enterprise, a copy of the most recent audit of 
the enterprise, certified by an independent certified public 
accountant; and 

(f) if the obligations consist of special improvement 
district bonds or rural special improvement district bonds, a 

10-5/31/84 MAR Notice No. 8-97-4 
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description of the character of the property to be assessed 
and the nature of the ownership thereof. 

(2) The administrator shall review the application to 
determine whether the application is complete under rule VI 
(1). The administrator may, in his discretion, request the 
local government unit to provide additional information 
relevant to the evaluation of the application under rule V. 

(a) When the administrator determines that the 
application is complete, he shall transmit the application, 
together with any additional information submitted to him, to 
the board for its review together with his recommendation for 
action. 

(3) The board may require additional information from a 
local government unit before acting on an application. If it 
approves the application, the board shall direct the 
administrator to notify the local government unit and shall 
decide the nature of the agreement to be entered into with the 
local government unit under rule VII." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

"VII. AGREEMENTS Upon approval of an application, the 
board will enter into one of the following agreements with the 
local government unit: 

(1) The board may enter into an agreement with the local 
government unit for the immediate purchase of obligations of 
the local government unit upon terms set by the board. 

(2) The board may enter into an agreement with the local 
government unit wherein the board will agree that it will 
purchase obligations of the local government unit, in an 
amount not to exceed a principal amount approved by the board, 
upon the issuance by the board of its obligations. In such 
event, the agreement with the local government unit shall 
provide that the terms of the obligations will be negotiated 
at the time of purchase in accordance with rules VIII, IX, and 
XI. 

(3) The board may enter into an agreement with the local 
government unit for the immediate purchase of bond 
anticipation notes to be issued by the local government unit. 
In such event, the agreement shall require the local 
government unit to issue and sell its obligations at or prior 
to the maturity of the bond anticipation notes in an amount 
sufficient to retire the bond anticipation notes with 
interest. Upon entering into such an agreement, the board and 
the local government unit may also enter into an agreement for 
the future purchase of obligations of the local government 
unit pursuant to rule VII ( 2)." 

Auth: 17-5-1605, MCA Imp: 17-5-1609, 1611, 1643, MCA 

"VIII. TERMS, INTEREST RATES (1) The terms of 
obligations shall be established by the board at the time of 
purchase. 

MAR Notice :'<o. B-97-4 10-5/31/84 
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(2) The board may require a local government unit to pay 
interest on its obligations at a rate or rates suff1c1ent to 
enable the board to pay debt service on any bonds or notes 
issued by the board, to reimburse the board for its 
adm1nistrative costs incurred in undertaking the program and 
its general operative and administrative expenses and to 
provide a reasonable allowance for losses that may be incurred 
in the program, including funding the reserve fund." 

Auth: 17-5-1605, MCA Imp: 17-S-1611, 1643, MCA 

"IX. RESERVE FUND (1) The board is required to 
establish the reserve fund. All money held in the reserve 
fund shall be used solely for the payment of the principal of 
or interest on bonds or notes issued by the board and secured 
in whole or in part by the reserve fund, or the purchase or 
redemption of such bonds or notes. 

(2) Upon purchase of any obligations, the board may 
require that the local government unit deposit a specified sum 
in the reserve fund. Any amount so deposited in the reserve 
fund may be retained by the board after the obligations are 
retired or any bonds or notes issued by the board are 
retired. 1

' 

Auth: 17-5-1605, MCA Imp: 17-5-1611, 1630, MCA 

"X. CLO_~l!G~~t]IREMENTS ( 1) At the closing of the 
purchase of an issue of obligations, the local government unit 
shall provide the board: 

(a) a complete transcript of all proceedings taken by 
the local government unit 1n connection with the 
authorization, issuance and sale of the obligations, certified 
by the recording officer of the local government unit; 

(b) cer·tificates of the chief executive officer and 
recording officer of the local government unit as to the 
absence of litigation and the appl1cation to be made o£ the 
proceeds of the obligations; 

(c) a cel:'tification evidencing compliance with section 
103 (c) of the Internal Re·venue Code of 1954, as amended, 
relating to arbitrage bonds; 

(d) a legal opinion of an attorney selected by the local 
government unit and acceptable to the board as to the validity 
of the obligations, the security thereof and the exemption of 
the interest to be paid thereon from federal income taxation; 
and 

(e) such other items as may be requested by the board or 
its counsel." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, MCA 

"XI. CHARGES (1) A local government unit shall submit 
a non-refundahie.application fee of $500 with an application. 

(2) The costs of the issuance of any bonds or notes by 
the board, including, but not limited to, un::ler~.;•ri ters 

10-5/31/84 MAR Notice No. B-97-4 
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discount, fees and charges of bond counsel and financial 
advisors, and the cost of advertising, printing, executing and 
delivering the bonds or notes, may be financed with the 
proceeds of the bonds or notes, may be recovered by the board 
through the interest rate borne by obligations in accordance 
with rule VIII (2), or may be allocated among local government 
units participating in the program and charged to them 
directly." 

Auth: 17-5-1605, MCA Imp: 17-5-1611, 1643, MCA 

"XI I. §.D'CIA_L IMPROVEMENT DISTRICT AND RURAL SPECIAL 
~PRQY!'.!f.§~Q_ISTRICT~ONDS With respect to the purchase by 
the board of any "'pecial improvement district bonds under 
Title 7, Chapter 12, parts 41 and 42, MCA, or rural special 
improvement district bonds under Title 7, Chapter 12, part 21, 
MCA, the agreement with the local government unit shall 
~·eqt.'i re the following: 

(1) The local government unit shall establish a 
revolving fund and shall maintain it in the maximum amount 
permitted by law. 

(2) The obligations to be purchased by the board shall 
be secured by the revolving fund. 

(3) The proceedings under which the obligations are 
issued shall contain a covenant on the part of the local 
government unit that any deficiency in the collection of the 
principal or any assessment pledged to the payment of the 
obligations shall be regarded as a deficiency in the bond fund 
for the obligations for which the local government unit shall 
make an immediate draw on the revol v·ing fund. 

(4) The local government unit shall covenant that, at 
any time ti1at the revolving fund is less than the maximum 
amount permitted by law, whether as a result of a transfer to 
a bond fund or otherwise, it shall levy an ad valorem tax in 
the maximum amount permitted by law to replenish the revolving 
fund. 

( 5) The local government unit shall report t~o the board, 
not less than annually, with respect to the collections of 
assessments pledged to the payment of the obligations, the 
amount and nature of any delinquencies, and the balance on 
hand in the revolving fund and the bond fund for the 
obligations. The local government unit shall provide the 
board, upon request, any additional information requested by 
the board relnting to the obligations, the collections of 
assessments or taxes, the enforcement of any remedies or 
delinquencies, or E<ny other ~terns which the bo«rd determines 
are germane to the security for the payment of the 
obl~gations." 

Auth: 17-5-1605, I~.CA Imp: 17-5-1611, MCA 

MAR Notice No. 8-()7-4 lll- 5/J 1/8 4 
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4. The board has proposed these rules to commence 
implementation of the Montana Economic Development Board's 
municipal finance consolidation act program. 

Rule 1. is proposed to provide definitions of terms that 
are used throughout the Sub-Chapter and to give certain terms 
a specific meaning so that the board, lenders and potential 
borrowers under the program understand the terms and to avoid 
confusion occasioned by different definitions of the terms 
appearing elsewhere. 

Rule II. is proposed to define the scope of application 
of the proposed rules and to establish that applications for 
financing and the purchase of obligations for the board's 
municipal finance consolidation act program shall be processed 
under these rules rather than under rules adopted by the board 
for its other programs. 

Rule III. is proposed to describe the basic elements and 
requirements of and limitations on the board's municipal 
finance consolidation act program and to acquaint local 
government units w1th how the board's municipal finance 
consolidation act program will operate. 

Rule IV. is proposed to describe the total maximum 
amounts of bonds authorized to be issued by the board in 
connection with the program and to describe the maximum size 
of obligation the board may purchase. The rule also will 
apprise local ~t units that there is a maximum size of 
obligation that may be purchased by the board and that there 
are limitations as to the total amount of bonds which may be 
issued by the board. 

Rule V. is proposed to set forth in one section the 
various requirements that each project must meet in order to 
be eligible for financing under the program and to establish 
the criteria to be used by the board in evaluating which 
financings are eligible for the program and which financings 
may be purchased by the board. 

Rule VI. is proposed to specify the information that must 
be contained in the application form and to establish the 
various steps involved in the processing of an application for 
financing under this program. The rule also will apprise 
local government units of the steps they must take in order to 
participate in the program. 

Rule VII. describes the three alternative methods by 
which the board may agree to purchase the obligation of a 
local government unit. Without this regulation, it would be 
unclear as to when and under what conditions the board will 
purchase the local government unit's obligations. 

Rule VIII. is proposed to specify that the board has the 
authority to determine the term of the obligations it 
purchases from the local government units at the time of 
purchase and to enumerate the cost elements the board may 
consider in establishing the interest rate on that obligation. 

10-S/31/84 MAR Notice No. B-97-4 
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Rule IX. is proposed to describe the reserve fund, the 
purpose therefor and to authorize the board to require the 
local government unit to make a contribution thereto as a 
condition to the purchase of the local government unit's 
obligation. This rule identifies as an additional source of 
money for the reserve fund contributions from the local 
government unit pursuant to section 17-5-1630, MCA. 

Rule X. is proposed to specify for local government 
units' participating in the program, the documents that must 
be provided to the board in order to complete the financing. 
The act creating the program does not specify what 
documentation will be required, thus the rule is necessary to 
notify the local government units of the board's requirement. 

Rule XI. 1s proposed to establish the various fees and 
charges to be paid by an applicant for a financing undertaken 
by the board under the bond program. The board is authorized 
to collect reasonable fees and charges for making financing 
available under this program. 

Rule XII. is proposed to establish special provisions 
with respect to special improvement district bonds which may 
be offered to the board for purchase. Because special 
improvement district bonds pose risks to bond holders that may 
be different from other types of bonds, the board deems it 
necessary to establish special conditions that must be 
satisfied in order for the board to purchase these types of 
bands. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana 59620, no later than June 30, 1984. 

6. The board or its designee will preside over and 
conduct the hearing. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

PAT MoK,TTR'~' 

AN, DIRECTOR 
OF COMMERCE 

Certified to the Secretary of State, May 21, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the proposed 
amendments of ARM 8.97.301 con­
cerning definitions and 8.97. 
402 concerning the criteria for 
determining eligibility 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
OF ARM 8.97.301 DEFINITIONS 
and 8.97.402 CRITERIA FOR 
DETERMINING ELIGIBILITY 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 30, 1984, the Montana Economic Development 
Board proposes to amend the above-stated rules. 

2. The proposed amendment of 8.97.301 will add a new 
subsection to be numbered (h). The current subsection (h) 
will become (i) and all following subsections will be 
renumbered. The amendment will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-3469 through 8-3471, Administrative 
Rules of Montana) 

11 8.97.301 DEFINITIONS (1) ... 
(a)-.-.-.-
(h) 'classified loan' m~ans a loan which has bee~ 

reviewed by a state ?r federal supervisory agency and 
determined to be an undue and unwarranted credit risk and 
claSSified as substandard, doubtful, a_loss, _<:>r in _ _§Eme other 
~uivalent category. 

fkt _(jj ... " 
Auth: 17-6-324, MCA Imp: 17-6-302, MCA 

3. The amendment is proposed to provide a specific 
meaning to the term "classified loan". 

4. The proposed amendment of 8.97.402 will add a new 
subsection (9) and will read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at pages 8-3488 and 8-3489, Administrative Rules of 
Montana) 

"8. 97. 402 CRI.TERIA FOR DETERMINING ELIGIBILITY ( 1) ... 
(9) No loan shall be offered to the board for financing 

if the borrower on whose behalf the loan would be submitted as 
~~nator to_a loan, including the loan being contem~ted 
for financing, ~~ars in the most recent examination report 
of the financial institution as a classif1ed asset or loan. 
At the time an -~ation for financing is submitted the 
f1nancial institution submitting th~-~ication shall certify 
.!l:>~!_!.:f!~.Joan_ for which financing is sought has not been 
classified and that it does not hav~~P currently 
outstanding for the same borrower that is a classified loan." 

Auth: 17-6-324, MCA Imp: 17-6-303,-MCA~-----~--------
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5. The addition is proposed to provide the board 
sufficient information to make sound investments in 
businesses. If a business loan has been classified by a state 
or federal regulatory agency, the board should not purchase 
such loan because of the greater risk associated with such 
loan. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Montana Economic Development Board, 1424 9th Avenue, Helena, 
Montana, 59620, no later than June 28, 1984. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Montana Economic Development Board, 
1424 9th Avenue, Helena, Montana, 59620, no later than June 
28, 1984. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

eAT MonTTR"~'/"'" 

BY, .~-v-u4/ 
- BU NAN. DIRECTO-R~-~--· 

ENT OF COMMERCE 

Certified to the Secretary of State, May 21, 1984. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.55.302 Certificates 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND­
MENT OF RULE 10.55.302 
CERTIFICATES. 
NO PUBLIC HEARING 
CONTEMPLATED. 

1. On June 30, 1984 the Board of Public Education 
proposes to amend rule 10.55.302(2) certificates. 

2. The rule as proposed to be amended provides as 
follows: 

10.55.302 CERTIFICATES (1) remains the same. 
(2) All personnel coaching intramural or interscholastic 

athletics shall Rave-s~eeessf~±ly-eem~letee-a-eeH~se-iR-fiFst 
aid hold a current Red Cross first aid certificate. 

(3) through (5) remains the same. 

AUTH: Sec. 20-2-121, '1CA H1P: 20-7-101, ~CA 

3. This amendment is proposed to provide for up-to-date 
first aid training for all personnel coaching athletics. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Ted 
Hazelbaker, Chairman of the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana 59620, no later than 
June 28, 1984. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written re­
quest for a hearing and submit this request along with any 
written comments he has to Ted Hazelbaker, Chairman of the 
Board of Public Education, 33 Last Chance Gulch, Helena, 
Montana 59G20, no later than June 28, 1984. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons dir­
ectly affected has been determined to be 200 persons based 
on 2,000 coaches in Montana. 

7. The authority of the Board to make the proposed 
amendment is based on section 20-2-121, MCA, and the rule 
implements section 20-7-101, MCA. 
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TED HAZELBAKER, CHAIRMAN 
BOrRD OF PUBLIC EDUCATION 

lL~~~/~ 
Certified to the Secreta::=-o~f--S_t_a_t_e ____ M_a_y __ l_7-,--~-9-~f-~---------

MAR Notice ~o. 10-3-79 l'l-5/31/fl4 



-373-

BEFORE THE BOARD AND DEPARTMENT OF HEALTH 
AND ENVIRONMENTAL SCIENCES OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of rules 16.38.301 and 16.38.302, ) 
and the adoption of RULES I and II,) 
setting forth fees for laboratory ) 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION 
AND AMENDMENT 

OF RULES 
analyses by the department's ) 
laboratory ) (Laboratory Fees) 

TO: All Interested Persons 

l. On July 13, 1984, at 8:30 a.m., a joint public hear­
ing by the board and department will be held in Room C209 of 
the cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the amendment of rules 16.38.301 and 16.38.302, and 
the adoption of new RULES I and I I . These rules set forth 
fees which are charged by the department's chemical laboratory 
fo:c the performance of laboratory analyses. 

2. The rules as proposed to be amended and adopted 
provide as follows: 

16.38.301 LABORATORY FEES -- AIR 
quality analyses are as follows: 

Type of analasis 
Total suspen ed particulate (TSP), 

hi-val sampler 
TSP, dichotomous sampler 

Sulfate in hi-vol filter 

Nitrate 1n hi-vol filter-

Trace metals-one metal 
Trace metals-each additional metal 
Fluoride: Paper 
Fluoride: Plate 

Fluoride: Vegetation 
Sulfur and BTU in coal 
Sulphation rate 

AUTHORITY: Sec. 50-l-202 MCA 
IMPLEMENTING: Sec. 50-l-202 MCA 

( l) Fees for air 

Cost 
$ 3.,-89 3.50 per 

filter 
3.,-+9 3.40 per 

filter 
H.,-49 11.30 per 

fil"Ee""r 
lh49 11.30 per 

fil"Ee""r 
10.10 per filter 
4.10 per filter 
3h39 30.20 
:1:5.,-+9 l5.20 per 
pla~ 

54.,-99 52.20 
:1:6=7.-+9 167:90 

:ti!.,-59 Ir:SOper 
pla~ 

16.38.302 LABORATORY FEES -- BRfNKfN6 WATER Fees for 
analys1s of dF~Rk~R' water by the department of health and 
environmental sciences are as follows: 

(1) The fee for a standard microbiological (total 
coliform) analysis is $6. 

(2) The fee for a fecal coliform analysis is $10. 
(3) The fee for a plate count is $20.25. 

10-5/31/84 MAR Notice No. 16-2-272 
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(4) The fee for a complete inorganic chemical analysis, 
consisting of an analysis for arsenic, barium, cadmium, 
chromium, lead, mercury, nitrate, selenium, silver, fluoride, 
calcium, sodium, pH, and total alkalinity, is $98~ $95.20. 

(5) The fee for a nitrate analysis is $8~69~ $8.50. 
(6) The fee for a pesticide-herbicide analysis, consist­

ing of an analysis for endrin, lindane, methoxychlor, toxa­
phene, 2,4-D, and 2,4,5-TP Silvex, is $299~89~ $204.90. 

(7) The fee for a total trihalomethane analys1s 1s as 
follows: 

(a) one 
(b) one 
(8) The 

analysis, 4 sites: $262~±9 $256.40 
analysis, 1 site: $8~~49 $85.10 
fees per analysis to determ1ne the concentration 

of individual 
Analysis 

constituents are as follows: 

AC1d1ty 
Alkalinity 
Aluminum 
Ammonia 
Antimony 
Arsenic 
Barium 
Beryllium 
Biochemical Oxygen Demand (BOD) 
Boron 
Cadmium 
Calcium 
Chloride 
Chromium 
Chromium Hexavalent 
Cobalt 
Chemical Oxygen Demand (COD) 
Color (2 tests - pH adjusted) 
Copper 
cyanide 
Fluoride 
Iron 
Lead 
Lithium 
Magnesium 
Manganese 
Mercury 
Mercury Digestion 
Metals Concentration (per sample) 
Metals Digestion (except Mercury) 
Metals scan 
Molybdenum 
Nickel 
Nitrate 
Nitrogen Kjeldahl 

MAR llotice No. 16-2-272 

cost ~er Anal~sis 
24~59 3.70 
±ih59 I2.60 
4.10 --
8~69 8.50 
4.10 

10.90 
4.10 
4.10 
58~29 6·6.20 
4.10 
4.10 
4.10 
B~69 13.70 
4.10 

.:;'f! .. -3~ 75.70 
4.10 

4h89 46.20 
48~69 47.00 
4.10 --

6ih59 60.40 
H~49 13.90 
4.10 
4.10 
4.10 
4.10 
4.10 
8.30 
56~~9 56.80 
2.40 
9.20 
3.00 
4.10 
4.10 
8~69 8.50 

29~89 19.70 

10-5/31/84 



Oil and Grease 
Ortho-Phosphorus 
PCB 
PCP 
P"etrolewn 
pH 
Phenols 
Total-Phosphorus 
Potassiwn 
Preswnptive cyanide 
Purgable organlc 
Selem.wn 
Silica 
Silver 
Sodium 
Specific Conductance 
Strontium 
Sulfate 
Sulfide 
Tin 
Total Suspended Solids 
Turbidity 
Vanadium 
Zinc 

-875-

33-.1!9 32.10 
6,.:1:9 6.00 

70.50 --
102.50 

70.50 
~ 1.40 
8§,.1!9 82.30 
Hhi!9 ro:T0 
4.10--
7.00 

85.10 
10.90 
4.10 
4.10 
4.10 
2.00 
4.10 
9-.49 9.30 

88-.99 85.90 
4.10 

:1:§-.§9 14.30 
4v99 4.50 
4.10 
4.10 

Pesticides (Lindane, Endrin, Toxaphene, 
Methoxychlor) - first analysis per sample ~i!-.:1:9 70.50 
each additional analysis per sample 6-.69 6.40 

Herbicides (2,4-D, Silvex) - first analysis 
per sample :1:94-.89 102.50 
each additional analysis per sample :1:3,.:1:9 ~ 

Total organic carbons (TOC) :1:§ .. ~9 15.80 
Total organic halogens (TOX) :l:i!-.~9 12.80 
( 9) The fees specified in subsections ( 1) througn- ( 8 ) 

of this rule may be lowered by the department of health and 
environmental sciences when larger batches of samples warrant 
lower fees. 
AUTHORITY: Sec. 75-6-103 MCA 
IMPLEMENTING: Sec. 75-6-103 MCA 

RULE I LABORATORY FEES -- SOLID WASTE AND HAZARDOUS 
WASTE Fees for solld and hazardous waste analyses are as 
1'0II0ws: 

TyPe of analysis 
EP Toxlclty, metals only 
Ignitability 
Vegetable Digestion 

AUTHORITY: Sec. 50-1-202 MCA 
IMPLEMENTING: Sec. 50-1-202 MCA 

10-5/31/84 

Cost 
$63.!0 

25.20 
6.00 
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RULE II LABORATORY FEES -- OCCUPATIONAL HEALTH Fees for 
occupatLonal health analyses are as follows: 

T~e of analysis 
B ood Lead 
Cholinesterase 
Formaldehyde 

AUTHORITY: Sec. 50-l-202 MCA 
IMPLEMENTING: Sec. 50-l-202 MCA 

Cost 
$22.00 

1. 50 
11.60 

3. Sections 50-l-202 and 75-5-103, MCA, authorize the 
department and board to adopt rules establishing a schedule 
of fees for laboratory analyses performed by the department's 
laboratories. The law requires that these fees reflect actual 
costs to the department. These amendments and new rules are 
being proposed to reflect recent changes in the department's 
costs resulting from changes in personnel, indirect costs and 
rent for fiscal year 1985. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana no later than July 12, 1984. 

5. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, Montana, has been designated to preside over and con­
duct the hearing. 

6. The authority of the department to make the proposed 
rules is based on section 50-l-202 ( 18), MCA, and the rules 
implement section 50-l-202(18), MCA. 

7. The authority of the board to make the proposed rule 
is based on section 75-6-103 ( 2) (b), MCA, and the rule imple­
ments section 75-6-l03(2)(b), MCA. 

FOR THE BOARD: 

/....-) / ) 

/o/;. 

FOR THE DEPARTMENT: 

Certified to the secretary of State May 21, 1984 

MAR Notice No. 16-2-272 10-5/31/84 



-f377-

BEFORE THE BOARD OF OIL A~TI GAS CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a permanent rule requiring 
burning of waste gas and 
workable ignitor systems on 
wells producing H2S gas. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
REQUIRING BURNING OF 
WASTE GAS AND IGNITOR 
SYSTEMS ON WELLS 
PRODUCING HYDROGEN 
SULFIDE GAS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 2, 1984 the Board of Oil and Gas Conservation 
(Board) proposes to adopt a rule requiring workable ignitor 
systems on wells producing H2S gas and requiring that all gas 
vented to the atmosphere at a rate exceeding 20 MCF per day 
shall be burned. 

rule adopted 
the Montana 

324. 

2. The proposed rule replaces an emergency 
February 6, 1984 which was published in 
A~ini8trative Re9ister, issu~ n.~er 3, at ~•ge 

The text of the proposed rule is as follows: 

NEN RULE I (36.22.1221) BUBNI~ OF WASTE GAS REQUIRED 
(ll All gas vented to the atmosphere at a rate exceeding 

20 MCF per day shall be burned. All operators of wells 
venting any quantity of gas containing 20 parts per million or 
more of H2S shall insure that workable ignitor systems are 
installed on such wells and take whatever other steps that may 
be necessary to insure that all such waste gas is burned and 
not vented to the atmosphere. All operators shall insure that 
tank vapors are kept to a minimum. A vapor recovery system 
may be required. No variance from this rule is allowed 
without written authorization of the Board. 

(2) Any operator seeking a variance from this rule must 
submit a production test and a statement justifying the need 
for a variance. The statement should include such information 
as potential human exposure; relative isolation of location; 
restriction of access to location such as fence, warning 
signs, etc.; low gas volume; and low BTU content. 

(3) The Board staff will review the justification 
statement with the Board at its next regularly scheduled 
hearing. The Board may elect to grant or deny the application 
or schedule a hearing thereon. An operator whose application 
for variance is denied without a hearing may request a 
hearing. 
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3. The Board finds that several producing wells in this 
state are producing hydrogen sulfide in potentially lethal 
quantities. Unless those wells are equipped with a workable 
ignitor system tc insure that said lethal gas is continually 
burned, their existence poses an imminent peril to the public 
health and safety. The Board also finds that a number of 
producing wells in this state are also venting explosive gas 
which, if not burned, could pose a danger to the public health 
and safety. 

4. Interested parties may submit their data, views, or 
argun•ents concerning the proposed rule to Dee Rickman, 
P. o. Box 217, 25 South Ewing, Helena, Montana 59624, no later 
than June 28, 1984. 

5. If a person who is directly affected by the proposed 
rule wishes to enter his data, views and arguments orally or 
in writing at a public hearing, he must make written request 
for a hearing and submit that request along with any written 
comments he has to Dee Rickman, P. 0. Box 217, 25 South Ewing, 
Helena, Montana 59624, no later than June 28, 1984. 

6. If the Board receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons directly affected by the proposed 
amendments; from the administrative code committee of the 
legislature; fron• a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a heari~g will ~e held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be at least 25 
persons based on the Board's determination that there are more 
than 250 persons who either operate oil wells potentially 
subject to this rule or who reside near ~uch wells. 

7. The authority of the Board to adopt said rule is based 
on Section 82-11-111, MCA, and the rule implements Section 
82-11-12?, MCA. 

--::} /., L 
--~~-~_,/ __ t_?_c.~~::~.k/r/ 
Rich~rd A. Campbell, Chairman 
Board of Oil and Gas Conservation 

BY: _____ ..f~~~=.)_------~--
Dee Rickman, 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State ~~-~-~f.~jl __ _ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.32.373 
concerning minimum standards 
for licensure of hospice 
programs 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 

16.32.373 

(Hospice Programs) 

1. On April 12, 1984, the department published notice of 
a proposed amendment of rule 16.32. 373 concerning minimum 
standards for licensure of hospice programs at page 570 of 
the 1984 Montana Administrative Register, issue number 7. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to the 

tlontana Administrative Register 10-5/31/84 
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BEFORE THE BOARD OF CRIME CONTROL 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments of Rule 23.14.401, 
Rule 23.14.402 and Rule 
23.14.403 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
RULE 23.14.401 ADMINISTRA­
TION OF PEACE OFFICER 
STANDARDS AND TRAINING, 
RULE 23.14.402 MINIMUM STAN­
DARDS FOR THE EMPLOYMENT OF 
PEACE OFFICERS, AND RULE 
23.14.403 REQUIREMENTS FOR 
PEACE OFFICERS HIRED BEFORE 
AND AFTER THE EFFECTIVE DATE 
OF THIS REGULATION 

1. On April 12, 1984, the Board of Crime Control pub-
lished notice of proposed amendments to rule 23.14.401, rule 
23.14.402 and rule 23.14.403 to conform with the legislative 
statute defining peace officers regulated under the POST pro-
gram. 

2. 
3. 

10-5/31/84 

The agency has amended the rules as proposed. 
No comments were received. 

Administrator 

Certified to the Secretary of State May 18, 1984 
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BEFORE THE BOARD OF CRIME CONTROL 
OF THE STATE OF ~!ONTANA 

In the matter of the proposed 
amendments of Rule 23.14.412, 
Rule 23.14.413, repeal of 
Rule 23.14.414 and new Rule 
23.14.419 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
RULE 23.14.412 QUALIFICA­
TIONS FOR CERTIFICATION 
OF ACADEMY AND TRAINING 
COURSES, RULE 23.14.413 
CERTIFICATION REQUIREMENTS 
FOR TRAINEE ATTENDANCE AND 
PERFORMANCE, REPEAL OF RULE 
23.14.414 QUALIFICATIONS FOR 
INSTRUCTORS AND ADOPTIONS OF 
RULE 23.14.419 CERTIFICA­
TION OF INSTRUCTORS 

1. On April 12, 1984, the Board of Crime Control pub-
lished notice of proposed amendments to rule 23.14.412, concern­
ing certification of the Montana law enforcement academy and 
training courses, and rule 23.14.413, concerning requirements 
for trainees attendance and performance; proposed repeal of rule 
23.14.414, concerning qualifications of instructors; and pro­
posed new rule 23.14.419, concerning certification requirements 
for instructors. 

2. The agency has amended, repealed and adopted the 
rules as proposed. 

3. No comments or testimony were received. 

Administrator 

Certified to the Secretary of State May 18, 1984 

Montana Administrative Register 10-5/31/84 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

* * * * * * * * * * 

IN THE MATTER OF THE AMENDMENT 
OF ARM 36.12.102 AND ARM 
36.12.103 PERTAINING TO REVISED 
FORMS AND NEW APPLICATION FEES 
FOR VARIOUS WATER-RELATED 
APPLICATIONS 

'* * * * * 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
AMENDMENTS OF ARM 36.12.102 
FORMS AND ARM 36.12.103 
APPLICATION AND SPECIAL FEES 

1: * * * * 

1. On March 29, 1984, the Board of Natural Resources and 
Conservation published notice of proposed amendment of 
ARM 36.12.102 and ARM 36.12.103 pertaining to revised forms and 
new application fees for various water-related applications, at 
pages 494-498 of the Montana Administrative Register, 1984 Issue 
Number 6. 

2. No public hearing was contemplated and no request for a 
public hearing was received. Public comments were accepted until 
April 30, 1984. No public comments were received. 

3. The Board of Natural Resources and Conservation adopted 
amended ARM 36.12.102 and ARM 36.12.103 on May 11, 1984. 

4. The authority of the Board of Natural Resources and 
Conservation to make the amendments is based on Section 85-2-113, 
MCA. 

~ Gordon Holte, Chairman ________ __ 
Board of Natural Resources 

and conservation 
32 south Ewing, Helena, MT 59620 

Certified to the secretary of State --L~~~v~~~~--------' 1984. 
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BEFORE THE SECRETARY QP STATE 
OF THE STATE OF MONTANA 

In the matter of t~e 
amendment of rule 1.2.217 
Rule History Notes 

NOTICE OF THE N1ENDMENT 
OF RULE 1. 2. 217 
RULE HISTORY NOTES 

TO: All Interested Persons. 

l. On April 12, 1984, the Secretary of State 
published notice of a pror:>osed amendment to rule 1.2.217 
at page 5Rfi of the 1984 Montana Administrative Register, 
issue number 7. 

2. The Secretarv of State has amended the rule with 
the following changes: 

1.2.217 RULE HISTORY ~OTES 
( 1) throuqh ( 6) same as oronosed. 

(a) ·The statement must be inserted in the history 
note of any rule newly adopted, or amended, after 
October 1, 1983 7 • It must also be ~Rse~eea included in 
the notice e£-ade~tieR section-of the register-at the time 
tke a rule or rule amendment 1S proposed for adootion. 

(b) same as oroposed. 
Examole same as nroposed. 

1. Comments were received stating the r:>ronosed 
amendment \vas unclear as to when the stab:>ment needed to 
annear in the reqister. The Secretarv of State has 
cl~rified at wha~ state in the rulernaking nrocess the 
statement must be included in t.he Montana Administrative 
Register. 

4. The authority for the rule is 2-A-306 MCA, and the 
rule implements sections 2-4-306, and 2-4-308, MCA. 

Dated this 17th day of Mav 1Q84, 

Montana Administrative Register 

LJol:ia- . 
LTER!'HRE ~ 

tarv of State 
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vor.m·.L NO. 40 OPINION NO. 51 

COUNTIES - Modification of statutorily established speed 
limits; 
COUNTY COMMISSIONERS - Authority to enact ordinances; 
COUNTY CO~~ISSIONERS - Modification of statutorily 
established speed limits; 
ORDINANCES - Authority of board of county commissioners 
to enact ordinances; 
TRAFFIC - Modification of statutorily established speed 
limits by board of county comm~ss~oners; 
MONTANA CODE ANNOTATED - Sections 7-3-401, 7-3-414, 
7-3-417, 7-3-431, 7-3-442. 7-5-109. 61-1-306. 61-8-103. 
61-8-303, 61-8-310, 61-8-711, 61-12-101; 
MONTANA CONSTITUTION -Article Y.I, § 4. 

HELD: A board o£ county commissioners, constituted 
in a commission form of government, may alter 
otherwise statutorily established speed limits 
by compliance with section 61-8-310, MCA. It 
may further adopt traffic ordinances to the 
extent permitted under section 61-12-101(14), 
MCA, and any such ordinances may include 
penalty provisions. 

8 May 1984 

Jack Yardley, Esq. 
Deputy Park County Attorney 
Park County Courthouse 
Livingston MT 59047 

Dear Mr. ,Yardley: 

You have requested my opinion concerning a question 
which I have phrased as follows: 

May a board of county commissioners put speed 
restrictions on certain county roads and 
impose a penalty for violation thereof? 

The involved board of county 
constituted in a commission form 
defined in section 7-3-401, MCA. 

commissioners 
of government, 

is 
as 

Hontana Administrative Register 10-5/31/84 
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Sections 61-8-103 and 61-12-101, MCA, esLablish the 
general scope oi the> pmver of ''lucal authurities" to 
enact and enforce ordinances, rules or regulations 
concerning traffic matters. The term "local 
authorities" is defined in sectioD ~1-l-30fi, MCA, and 
includes boards of couHty comr.-.J.ssioners. Section 
61-8-103, MCA, st~tes: 

The provisions of this chapter shall be 
applicable and unitorm throughout this state 
and in all political subdivisions and 
municipal1ties therein and no local authority 
shall enact or enforce any ordinance, rule, or 
regulation in conflict w1th the provisions of 
this chapter unless expressly authcrized 
herein, Local authorities may, however, adopt 
additional traffic regulations which are not 
in conflict with the provisions of this 
chapter. 

Section 61-12-101, MCA, amplifies section 61-8-103, MCA, 
and expressly provides that local authorities may, "with 
respect to streets and highways under their jurisdicLion 
and within the reasonable exercise of police power," 
regulate various ilspects of traffic control, including 
"altering the speed limits as authorized herein" 
(§ 61-12-101 (10), MCA), and "enacting as ordinances any 
and all provisions of chapter 8 or chapter 9 [of T ~ tle 
61], and any and all other laws regulaLing traffic, 
pedestrians, vehicles, and operators thereof, not in 
conflict with state law or federal regulations and to 
enforce the same within their jurisdiction," 
§ 61-12-101 (14), MCI\ (emphasis added) 

Section 61-8-303, ~:cA, contain::; tJ-'Jp basic speed 
restrictions for urban districts, highways under 
construction or repair and nll other locations. 
However, section 61-8-310, MCA, in part grants 
authorilies the power to alter speed limits 
specified circumstances: 

(1) If a local authorit:' in its jurisdiction 
determines on the basis of an engineering and 
traffic investigation that the speed permitted 
under 61-8-303 and 61-8-309 through 61-8-313 
is greater or less than is reasonable and safe 
under the conditions found to exist upon a 
highway or part of a highway, the local 

local 
under 
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authority may set a reasonable and safe limit 
thereon which: 

(a) decreases the limit at an intersection; 

(b) increases the limit within an urban 
district, cut not to more than 55 miles per 
hour during tt"" nighttime; or 

(c) decreases the 
dic;trict, but not to 
hour. 

limit outside an urban 
less the.n 35 miles per 

(2) A local authority in its jurisdiction 
sha!l determine by an engineering and traffic 
investigation the proper speed for all 
arterial streets and shall set a reasonable 
and safe limit thereon which may be greater or 
less th,u1 the speed pe<·mitted under 61-8-303 
for an urban district. 

A speed limit adopted in accordance with the above 
becomes effective "when appropri.ate signs giving notice 
of the altered limit are erected upon the highway." 
C 61-8-310(3), MCA. Only federal-aid highways or their 
extensions are excepted from operation of section 
61-8-310, MCh. See § 61-8-310 (4), MCA. Once a loco.l 
authorit.y complie"S""" with section 61-8-310, MCA, in 
rr.odifying and pcst.ing the altered limit, violation of 
that limit constitutes violation of 1;E•ction 61-8-30 J, 
MCA. The penalty for such violation is specifi0d in 
section 61-8-711, MCA. 

As stated above, section 61-12-101 (14), MCA, permits 
local authoritiPs to adopt by ordinance substantive 
portions of the motor vehicle statute. Section 
61-1~-101 (14), MCA, was enacted during the 1959 
legislative session, and th" title of that act rea<1: 

An Act to Ait<end Section 32-2131, Revised Codes 
of Montana, 1947, Relating to the Jurisdiction 
of Municipalities Over Violations Occurring 
Within the Limits of ~\unicipalities, Allowing 
the Municipalities to Adopt as Ordinances All 
Acts Not in Conflict With State Law, Repealing 
All Acts in Conflict Herewith and Providing 
That This Act Be Effective From and After its 
Passage and Approval. [Emphasis added.) 

Montana Administrative Register 10-5/31/84 
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The Legislature thus used the term "ordinance" with the 
intent of granting only those entities, which then 
possessed legislative or ordinance-enacting authority, 
the power to adopt provisions of the motor vehicle 
statute. See generally Board of County Commissioners v. 
Lamoreaux, 168 Mont. 102, 105, 540 P.2d 975, 976-77 
(1975) (title of Act may be examined to determine 
legislative intent). Counties had, in contrast, 
Lraditionally been held as possessing administrative 
powers but not legislative authority. See Hersey v. 
Neilson, 47 Mont. 132, 143-44, 131 P. 30, 32 (1913); 
State ~ rel. City of Missoula v. Holmes, 100 Mont. 256, 
274, 47 P.2d 624, 628-29 (193".); see also Bacus v. I,ake 
County, 138 Mont. 69, 78-79, 354 P~ 1056,~ (1960); 
Plath v. Hi-Ball Contractors, 139 Mont. 263, 268-69, 362 
P.2d 1021, 1023-=4 (1961). 

The 197 2 Montana Constitutional Convention, however, 
adopted substantial changes in permissible local 
government stnlcLures and powers. See Mont. Canst. 
art. XI, 5§ 1-6; ~ generally Tipco ----corporation v. 
City of Billings, 39 St. Rptr. 600, 603, 642 P.7.d 1074, 
1077 (1982); Stevens v. City of Missoula, 40 St. Rptr. 
1267, 1270-71, 667 P.2d 440, 443-44 (1983). Article XI, 
§ 4 (1) (b) of the Montana Constitution specifically 
provides that general government power counties have 
"legislative, administrative, and such other powers as 
provided or implied by law," and Mont. Canst. art. XI, 
§ 4 (2) requires the powers of counties to be liberally 
construed. The Local Government Committee report to the 
Constitutional Convention, accompanying its proposed 
amendments, explained the reasoning behind the 
provisions eventually incorporated without material 
change into article XI,§ 4(1)(b): 

Through stringent court interpretations ... 
Montana counties have been denied the local 
legislative, or crdin<:nce-making lJO\Iers 
possessed by cities and towns. 

The Local Government Committee is well aware 
of contentions that counties should not 
exercise any legislative power because the 
traditional county structure does not allow 
for clear separation of the legislative and 
executive functions and thus does not provide 
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for clear separation of powers. However, the 
committee Lelieves the legislatm:e can build 
safeguards into any grant of legislative 
powers to counties to guard against such 
alleged abuse of the separation of powers 
concept. The language of section 4, 
subsection 2 clearly hinges the grant of 
legislative powers to counties on grants trom 
th.c legisle<ture; no broad grant of power is 
given directly to counties by this section. 

The c:ommi tt.ee' s overriding concern is that 
!'lantana counties, through the officials 
elected locally, be allowed to meet the 
increasing chall•onqes of a rapidly changing 
state. Allowing the legislature to give 
cGunties legisl~tive power will provide 
another tool in coping with the urban sprawl 
outside incorporated municipalities and in 
eliminating some of the present. reasons 
feeding the growth of overlapping governmental 
jurisdictions and special districts. 

II Montana Constitutional Convention at 793-94. It is, 
therefore, indisputable that article XI, section 4 ( l) (b) 
was designed to eliminate any constitutional b~r to the 
grant of legislative, or ordinance-enacting, authority 
to counties possessing only general governmental powers. 

As required by article XI, section 4 of the 1972 Montana 
Constitution, the Legislature significantly restructured 
the permissible range of local government structures 
following the constitutional convention. Sections 
7-3-401 to 444, 1-'.CA, govern the commission form of 
government. Section 7-3-401, MCA, states that "[a]ll 
legislative, executive, and administrative powers and 
duties of the local government net specifically reserved 
by law or ordinance to other elected officers shall 
reside in the commission," while other sections relating 
to the commission form of government explicitly 
recognize the authority of the commission to adopt 
ordinances to determine various aspects of county 
governments. (Emphasis added.) See §§ 7-3-414 and 
7-3-417; 7-3-431 to 442, MCA. \jhile the commission form 
of government is available to municipalities and 
counties, no statutory distinction is drawn between the 
n<tture of the underlying political subdivisior. and its 
authority. 
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I conclude, on the basis of Mont. Con st. art. XI, § 4 
and subsequent legislative action, that counties 
co:'lstituted in thl' commission form of government h<>ve 
legislative, or ordinance-enacting, authority as to 
those matters committed to their governrc1ental discretion 
by the Legislature. Because the term "local 
authorities," as defined in section 61-1-306, MCA, and 
used in section bl-12-101, MCA, includes counties and 
beco.use counties constit:ut.8d in a comrr.ission form of 
government have ordinance-enacting power as to matters 
over which the Legislature has g.iven them legislative 
authority, such counties may adopt through ordinance all 
or a portion of chapters 8 and 9 of Title 61 pursuant to 
sectiun 61-12-101 {14), MCA. They may further impose 
penalties for violation of any provisions so adopted. 
Your inquiry did not indicate whether the board wishes 
to modify the penalties imposed under section 61-8-711, 
MCA, for speeding viol at ions, and I do not determine 
whether modification of the statutory penalty would 
r·ender that portion of the ordinance in conflict with 
section 61-8-711, MCA. See, ~· City of Toledo v. 
Best, 172 Ohic St. 371, 176 N.E.2d 520, 52T{T91)1); 
ToWnship of Chester v. Panicucci, 62 N.J. 94, 29<j A.2d 
385, 390 (1972); Village nf Mount Prospect v. Malouf, 
103 111. App. 2d 88, 243 t-:.E.2d 434, 436 (1968); Kalita 
v, City of Detroit, 57 Mich. App. 696, 226 N,W,2d 699, 
703 (1975); ~lli of Aurora v. Martin, 181 Colo. 72, 507 
P.2d 868, BiO (1973); see_ generally E. McQuillan, The 
~":of Municipal Corporations § 17.15 (3d eel. 1981). 1 
wcJUld, however, note that section 7-5-109, MCA, imposes 
a limit on penalties assessable under ordinances; that 
limit is consistent with the maximum ordinance penalty 
permitted under section 61-8-711(2), MCA. 

THEREFORE, IT IS MY OPINION: 

A board of county commissioners, constituted in a 
commission form of government, may a}tcr otherwise 
statutorily established speed lim'ts by compliance 
with section 61-8-310, MCA. It may further adopt 
t.rafiic ordinances to the t'!Y.te.nt permitted under 
section 61-12-101 (14), MCF,, and any soch ordinances 
may include penalty provisior1s. 
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VOLUME NO. 40 OPINION NO. 52 

COUNTY ATTORNEYS - Not eligible to participate in state 
group health insurance plan; 
COUNTY OFFICERS AND EMPLOYEES - County attorney is an 
elected county official; 
INSURANCE - County attorneys not eligible for state 
group health insurance plan; 
MONTANA CODE ANNOTATED - Title ~. chapter 15; Title 2, 
chapter 18, part 7; Title 2, chapter 18, part 8; 
sections 2-18-601, 2-18-701, 2-18-717.(1), 2-18-702(2), 
2-18-809 (3), 2-18-809 (4), 7-4-2203 (1) (a), 7-4-
2502 (2) (a), 7-4-2701 to 7-4-2717; 
MONTANA CONSTITUTION -Article VI, section 1; 
OPINIONS OF THE ATTORNEY GENERAL - 36 Op. A tty Gen. 
No. 32 (1975); 
REVISED CODES OF MONTANA 1947 - Section 11-1024. 

HELD: County attorneys are not 
participate in the State of 
health insurance plan. 

Nick M.urnion, Esq. 
Garfield County Attorney 
P.O. Box 33 
Jordan MT 59337 

Dear Mr. Murnion: 

You requested an opinion concerning: 

eligible to 
Montana group 

11 May 1984 

Whether county attorneys are eligible for the 
State of Montana group health insurance plan. 

This plan is set ~orth in part 8 of Title 2, chapter 18, 
MCA, entitled "State Group Insurance." Part 8 
authorizes the State to establish a program to provide 
group health insurance to "officers and employees of the 
state." § 2-18-809 (4), MCA. The question is whether 
county attorneys are "officers" or "employees" of the 
state for purposes of part 8. "State employee" as 
defined in part 8 expressly excludes counLy and local 
government employees. § 2-18-809(3), MCA. Part 8 does 
not define state "officer." 
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Part 7 of Title 2, chapter 18, entitled "Group Insurance 
Generally," addresses group insurance for all public 
employees and officers. Section 2-18-702(2), MCA, 
provides: 

State employees and elected officials, as 
defined in 2-18-701, may participate in such 
state employee group benefit plans as are 
provided for under part 8 of this chapter. 

Section 2-18-701, MCA, defines officers and employees of 
state government: 

Definitions. In this part, as it 
person employed ~n the executive, 
legislative branches of ~ 
"employee" means: 

applies to a 
judicial, or 
government, 

(1) a permanent full-time employee defined in 
2-18-601; 
(2) a part-tim~ permanent employee, as 
defined in 2-18-601, who is scheduled to work 
a regular schedule of 20 hours or more a week; 

( 4) elected officials;" 
[Emphasis added.] 

County attorneys do not come under subsections ( 1 J and 
(2) of this statute because section 2-18-601, MCA, 
expressly excludes elected officials from the definition 
of "employee. • Moreover, county attorneys are not 
"scheduled to work a regular schedule of 20 hours or 
more a week • for the state, as "part-time permanent 
employees" under subsection (2). It is my opinion that 
county attorneys do not come under subsection (4) 
because they are elected county officials, not state 
officials. 

Furthermor~, "elected officials" in subsectioll (4) cculd 
not reasonably be construed to include county and local 
officials because subsection (l) expressly excludes 
those officials, Such construction would mrlke 
subsection (1) meaningless. If there is doubt about the 
meaning of a phrase in a statute, the statute is to be 
considered in its entirety and the phrase must be g~ven 
a reasonable construction which will enable it to be 
harmonized with the entire statute. McClanathan v. 
~· 186 Mont, 56, 606 P,2d 507 (1980). 

10-5/31/84 Montana Administrative Register 



-892-

A county attorney is defined by statute as a county 
officer. § 7-4-2203(1) (a), MCA. State officers are 
specifically designated in the Montana Constitution and 
the statutes. ~· ~· Mont. Const. art VI, § 1; 
Title 2, ch. 15, MCA. The county attorney is not 
included as a state officer. County attorneys are 
elected on a county-wide basis, and their legal 
responsibilities are restricted to the confines of their 
individual counties. The amount of a county attorney's 
salary depends on the population of his county. 
§§ 7-4-2701 to 2717, MCA. 

I recognize that the county attorney's salary is paid by 
the state and the county. § 7-4-2502 (2) (a), MCA. The 
sharing of the salary by the state and county is 
justified because of the du"l function of the county 
attorney: he represents his county in all legal matters 
(§ 7-4-2711, MCA), and he represents the State in the 
prosecution of all public offenses that occur within his 
county (§ 7-4-2716, MCA). A 1975 attorney general's 
opinion concluded that a county attorney is jointly 
employed by the county and the state for social security 
purposes. 36 Op. Att'y Gen. No. 32 (1975). 

However, it is my opinion that for the purposes of 
participation in group health insurance programs, the 
Legislature intended tu exclude county attorneys from 
the state group insurance plan. The legislative history 
supports this conclusion. Before 1979 a single statute 
authorized all state and local bodies to enter into 
group health insurance programs. § 11-1024, R.C.M. 
1947. In 1979 the Legislature responded to the need to 
deal '~i th the large number of state employees, placing 
the responsibility with the Department of Administration 
to design, supervise and administer group benefit plans 
for all state employees. Consequently, separate 
statutory provisions were enacted for state government 
and for all other governmental bodies. Thus, section 
2-18-702 (1), MCA, provides for "[a]ll counties, cities, 
towns, school districts, and the board of regents" to 
enter into group plans "upon approval of two-thirds vote 
of their respective officers and employees." (Emphasis 
added.) Section 2-18-702 (2), ~lCA, authorizes state 
<.!mployees and officials to proceed under the state group 
insurance provisions. It is clear that the Legislature 
intended all county employees and officers to proceed 
under subsection (1) , not under the state group 
insurance plan. 
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THEREFORE, tT IS MY OPINION: 

County attorneyE are not el1gible b• participat~ in 
the State of Montana group health insurance plan. 
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NOTICE OF FUNC~IOUS OF ADMIUISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee reviews all proposals 

for adoption of new r~les or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of tne Legislature or, during a 

legislative session, introduce a bill repealing,. rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agenuy adopt or amend a 

rule. 

The Committee welcomes comments fro~ the public and 

invites members of the public to appeal" before it ur to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montfl.na Stat<l Capital, Helena, 

Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

2. Go to cross reference table at end of 
each title which lists MCA section 
numbers and corresponding ARM rule 
numbers. 
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ACCUMULATIVE TABLE 

The Administ~ative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1984. This table includes those rules adopted dur~ng the 
period April 1, 1984 through June 30, 1984, and any proposed 
rule action that is pending du~ing the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
publlshed notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Mont.ana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1984, 
this table and the table of contents of this issue of t.he MAR. 

This table indicates the department name, title number, ~ule 
numbers in ascendlng orde~. catchphrase or the subject matter 
of the rule and the page numbe~ at which the action is 
published in the 1983 and 1984 Montana Administrative 
Registers. 

I-IV 

I-VII 

I-XIX 

I-XXil 
2.31.101 

2.32.101 

2.32.210 

2.32.401 

2.32.501 

State Plan of Operation for Distribution of Federal 
Surplus Property,p. 746 
and other rules - Moving and Relocation Expenses, 
p. 735 
and other rules - D1scipl1ne Handling Policy, p. 
740 
Veteran 1 s o.nd Handicapped Person's Employrr.--nt 
Preference, p. 93, 425 
Purchasir..g Rules, p .. 1S6c!, 1918 
.ANSI St.a.:r.u..:!ard~: for Aerial Passenger Trar.1ways, p 
Jso, 409, s:1 
Uniform Building Code - D'>c·r'' - Heal t.h C,u·e 
Facilities, p. 622, 744 
Review of School P~ans ir1 Areas Where There 1s a 
Local Government Code Enforcement Program, p. 624 
National Electrical Cod" - M1-.i mum Standards and 
Requirements for Electr1cal l7istallat:icms, p. 626 
Standard for Recreational Vehicles - Construction, 
p. 628 

~GB_!~~iJo:!:URE, Depar_~lt\~-~-!....':?.f.L . .1:_!._0~_,J: 

Restricting the Sale and Use of Endrin, p, 468, 812 
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I-XXI Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 

4.12.3402 Seed Laboratory Reports- Enforcement, p. 1489, 
1920 

STATE AUDITOR, .. !:!,.tle 6 

I-IV 

Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 
Registration Exemption for Regulation D Securities 
Offerings and Creating Examination, Reporting and 
Record Keeping Requirements for Investment 
Advisors, 1582, 19 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I-II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

8.14.816 

8.14.1002 

(Board of 
I-XIX 

8.16.602 

(Board of 
8.22.303 

10-5/31/84 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhl.bitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548 
and other rules - Salons - Examination - Fee 
Schedule - Electrology Schools - Sanitary Rules, p. 
1225' 1815 
Applications for Electroloysis - Exam1ners -
Student Examinations, p. 1766, 245 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861 
Allowable Functions for Dental Auxiliaries, p. 
1693, 552 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
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8.22.612 
8.22.801 

(Board of 
8.24.405 

(Board of 
8.30.402 

(Board of 
I 
8.36.407 
(Pharmacy) 
8.40.405 

(Plumbers) 
8.44.403 
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Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 

Landscape Architects) 
and other rules - Examinations - Fee Schedules, p. 
1695, 24 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477' 815 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748 

(Polygraph Examiners) 
I-VI Licensure, p. 1589, 1921 
(Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 630 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identificat~on - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589 
Organization, p. 1862, 589 
Procedural Rules, p. 1863, 589 

8.50.101 
8.50.201 
8.50.401 and other rules- Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863, 589 
Insurance Requirements, p. 1862, 815 

Psychologists) 
8.50.431 
(Board of 
8.52.616 Fee Schedule, p. 1497, 1816 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632 

(Radiologic Technologists) 
8. 56.402 -and other Rule - Applications - Fee Schedule, p. 

8.56.407 
8.56.409 
(Renewals) 

1284, 1923 
Renewals, p. 1588, 1922 
Fee Schedule, p. 1592, 1923 

I Renewal Date for All Barber Licenses, p. 1764, 245 
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and other rules - License Renewal Dates for 
Plumbers, Professional Engineers and Land 
Surveyors, Optometrists, p. 1412, 1717 

(Board of Soc1al Work Exam1ners) 
I-VI Board Organ1zation - Procedural Rules - Definitions 

- Licensura Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p.l698, 24 
(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

8.79.101 

8.79.301 
(Flnancial 
I 
I 

Milk Within the State, Rule Definitions, p. 752 
and other rule - Transact1ons Involving the 
Purchase and Resale of Milk Within the State, p. 
1140, 1817 
License Assessments, p. 292, SOl 
Btn·eau) 
Rerent1on of Bank Records, p. 1458 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Cor,sumt•r Loan c.),r.pany, p. 665 

(Board of Milk Control) 
8.86.301 Pricing Rllles, Class 1 Price Formula, p. 411 
(County Printing) 
8. 'Jl. 303 and other rule - Official Publications and Legal 

Advertising - Schedule of Prices, p. 795, 1924 
(Montana Economic Development Board) 
I-IX General ~~ovisions and Application Procedures -

ApprovaL of Financ1al Institutions -
Confldentiality - False or Misleading Statements -
Service ChargE~ - Fee Schedule - Non-Discrimination/ 

X-XXIII 
p. 188C, 370 
Mcnt?.na In.-State Invest-ment Fund - ?olicv -
Eliglbi li ty Criteria -· Pc·eferences - Application 
Proced1lr.es - Fees .... Loans - cc~mmi tment of Funds I p. 
1888, 379 

I<-'. Rulec~ Fertainir'r:r to !IL:-:tana Economi.c Development 
Board, p. 1S09, 1820 

8.97.301 and other rt:les - Det~nitions - Ra~es. Service 
Charqes an,J Fee Echedules - Board In-State 
!nve~tment Policy - E~ig1bility Cr~teria - Economic 
Development Lu1kecc Deposit Program - Loan 
Participation - Montana Economic Deve;opment Bond 
Program, p. 667 

(Coal Board) 
8. 101.301 and ·:~ther rule.s - Pol. icy Statement - Preapplicatior. 

Form - Agreement Form - Submittal Deadl1nes - Water 
andjor Sewer Systems Provided by Districts, p. 
1416' 1826 

(Health Facility Authority) 
I-VIII Montana Health Facilit:y 1\ut.hority Rules, p. 1288, 

1719 
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8.120.206 Fees- Initial and Annual Planning Service, p. 418, 
696 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
Obligation of Debts Incurred for the Purchase of 
Property, p. 754 

10.41.101 and other rules - Vocational Education - General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 

(Board of 
I 
I-IV 
10.55.101 

10.55.210 
10.55.402 
10.58.101 

10.62.101 

(Montana 
I 

818 
Public Education) 
Gifted and Talented Children, p. 756 
School for Deaf and Blind Foundation, p. 1517, 1926 
and other rules - Accreditation Standards of the 
Board of Education, p. 5, 827 
School Morale, p. 4 
Minimum Units Required for Graduation, p. 758 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176, 831 
and other rules - Certification of Fire Services 
Training Schools, p. 760 

Arts Council and Montana Historical Society) 
Cultural and Aesthetic Project Grant Evaluation, p. 
553 

(Montana Historical Society) 
10. 121.801 a·nd other rules - CJ:"i teria foJ:" GJ:"ants Evaluations, 

p. 680 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I 
I 
I-IV 
I-IV 
I-VIII 
I-IX 
12.3.202 
12.5.4b1 

12.6.801 
12.6.901 
12.7.101 
12.9.202 

Outfitters and Professir)nal Guides, p. 1785, 246 
Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Game Bird Farms, p. 1428, 247 
Fur Farms, p. 1426, 247 
Game Farms, p. 1422, 2.47 
Captive Breeding of Raptors, p. 1430, 1829 
Classes of Ljcense Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department­
Controlled Lands, p. 1594, 762 
Boating Closures, p. 1597, 502 
Water Safety Regulations, p. 1597, 502 
Commercial Fishing Permits, p. 1420, 1927 
Brinkman Game Preserve, p. 1602, 256 

HEALTH AND ENVIRONMENTAL SCIENCES, Deplu tment ~ Title 16 
I Certificate of Need - Psychiatric Hospital 

Services, p. 1895 
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I-VII 

I-VIII 

I-XIV 
15.8.1102 
15.10.305 

15.14.801 

15.15.101 

15.32.103 

15.32.301 

15.32.373 
16.44.104 

-901-

Standards for Intermediate Developmental Disability 
Care Facilities - Adult Day Care Centers, General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
Application Procedures, Screening Requirements and 
Appeal Procedures, p. 555 
Cesspool, Septic Tank and Privy Cleaners, p. 1611, 
258 
End-Stage Renal Disease Program, p. 1603, 41 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Sanitation in Subdivisions, p. 
765 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610, 27 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.555 
Standards for Licensure of Hospice Programs, p. 570 
and other rules - Hazardous Waste Management -
Permitting Requ1rements - Applications - Conditions 
- Financial Test, p. 1703, 265 

HIGHWAYS, Department of, Title 18 

18.5.106 Design Requirements for Access Driveways, p. 1618, 
47 

18.7.241 Forms for Utility Occupancy of Highway Right-of­
Way, p. 1897 

18.8.502 and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Home- Oversize Permits, p. 11 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions - Certification System for Chemical 
Dependency Personnel, p. 681 

20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules - Reimbursement Policies, p. 790 

JUSTICE, Department of, Title 23 

I 
I-III 

10-5/31/84 

Instructor Certification Requirements, p. 582 
Child Safety Restraint System Standards and 
Exemptions, p. 571 
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(Board of Crime Control) 
23.14.401 and other rules - Peace Officer Standards and 

Training, Employment and Requirements, p. 573 
23.14.412 and other rules - Qualifications for Certification 

of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576 

LABOR AND INDUSTRY, Department of,_ Title 24 

(Human Rights Commission) 
I-VII Maternity Leave, p. 482 
24.9.226 Prehearing; Conciliation, P- 1014, 1833 
(Board of Personnel Appeals) 
I-II Disqualification of Hearing Examiners - Dismissal 

of Complaint, p. 1708, 599 
24.26.102 and other rules- Freedom from Interference, 

Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486 
24.29.3201 Corporate Officers - Election Not to be Bound, P-

488 

STATE LANDS, Department of, Title 26 

I-II 

I-IV 

26.4.1206 
26.4-1207 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420 
Notices and Cessation Orders: Service, P- 1908 
and other rules - Notices of Noncompliance and 
Cessation Orders: Informal Hearings - Effect of 
Inability to Comply - Continuation of Health and 
Safety Related Activities, P- 1908 

LIVESTOCK, Department of, Title 32 

I-VI 
32.3.203 

32.2.401 

32.3.406 

Brucellosis Testing of Animals, p. 1790, 268 
and other rules - Importation of Animals and 
Biologics, p. 1787, 267 
Livestock License, Permit and Miscellaneous Fees, 
P- 1795, 266 
Emergency Rule - Testing of Animals, p. 1540 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
I 

I-XXXIII 

Oil and Gas Conservation) 
Emergency Rule - Workable Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 324 
Procedural Rules, p. 1620, 697 
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36.12.102 and other rules- Forms- Application and Special 
Fees, p. 494 

36.22.307 and other rules - Forms - Submittal Date of 
Reports, p. 683 

I-V 
I-VII 

J- II I 

42 ,.1.111 
42 12.129 

"t2.12.203 

42.12.321 

42.13.:J02 
42. 2:~. 101 

I-Vl 
1.2 217 
:.2.4::!.9 

I- J '/ 

1-IV 
46.5.116 

10-5/31/84 

Electric and Gas Line Extensions, p. 1309, 1910 
Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360 

Determination of License Quota Areas, p. 1655, 1928 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 
Deduction from Corporation License Tax for Sale of 
Land to Beginning Fanners, p. 1796, 392 
Deduc:tion from Individual Income Tax for Sale of 
r.and to Beginning Farmers, p. 1798, 391 
Imputed Value of Coal.. p. 1329, 1834 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039, 
1835 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521, 1929 
Stute ~iquor Identification Stamp, p. 1649, 1928 
Determination of Proximity to a Place of Worship or 
School, p. 1651, 1914, 325 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 
and other rule - Special PP.rmjts, p. 1657, 1913, 
325 
Brewer Storage Depots, p. 1648, 1928 
and other rule - Assessment of Centrally Assessed 
Pz·operty, r 16S9, 1930 

Absen~ee Ballot Envelopes, p. 1660, 1802, 18, J94 
Rule H1story Notes, p. 586 
Filing, Co~pillnq, PrinLer Plckup and Publication 
Scht-:dule for- t.he tviantana Ad!:u.rd.strative Registe:c, 
p. !S23, 1837 

t·art.icipati<)!i of Eural E-1ospl ~:als in the !"'ledicaid 
Program as Swing-Bed Facilities, p. 798 
Child Care P,gency Treatment Prograll', p. 1804 
Proi_ective Services, Information Sy~tem Op~rator, 
p • ~.:-25 1 1838 
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46.5.612 

46.5.801 

46. 6. 102 

46.6.2510 

46.11.101 
46.11.111 

46.12.3803 

46.25.712 

-904-

and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 
and other rules - Licensing of Community Homes for 
Persons who are Developmentally Disabled, p. 1442, 
1839 
and other rules - Rehabilitative and Visual 
Services, p. 296, 511 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691 
Food Stamp Program, p. 1713, 294 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - De~ermining Benefits - Certification 
Periods, p. 687 
Medically Needy Income Standards, p. 1916, 1933. 
328 
and other rules - State General and Med1cal Relief 
Assistance, p. 1810, 802 
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