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ISSUE NO. 1

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF OPTOMETRISTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT OF
amendments of ARM B.36.407 con- } ARM 8.36.407 UNPROFESSIONAL
cerning unprofessional conduct ) CONDUCT - VIOLATIONS, and PRO-

and violations and proposed ) POSED ADOPTION OF A NEW RULE
adoption of new rule concerning ) DISCIPLINARY ACTIONS
disciplinary actions. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On February 12, 1984, the Board of Optometrists
proposes to amend rule ARM 8.36.407 concerning unprofessional
conduct and violations and proposes to adopt a new rule
concerning disciplinary actions.

2. The proposed amendment of 8.36.407 will add a new
subsection (3) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is found at page 8-1073, Administrative Rules of Montana)

"8.36.407 UNPROFESSIONAL CONDUCT ~ VIOLATIONS (1)...

(3) For the purposes of setting standards of c¢onduct for
the profession and of supplementing the statutory designation
of unprofessional conduct set forth in section 37-10=-311, MCA,
the board defines the following conduct as unprofessional:

{a) chronically or persistently using intoxicants, drugs
or narcotics to the extent that the same impairs the ability
to practice optometry;

(b) engaging in immoral conduct in practice related
Circumstances;

(¢) being a menace to the public health by reason of
having a serious communicable disease;

(d) persistently maintaining in_ the practice of
optometry unsanitary offices, practices, or techniques;

(e) being mentally and/or physically incompetent to
engage in the practice of optometry;

(f) failing to cooperate with an authorized
investigation of a complaint;

{g) pemmitting unauthorized disclosure of information
relative to the patient's records without the express
permission of the patient;

(h) resorting to fraud, misrepresentation, or deception
in applying for or in securing a licengse or annual
registration or in taking an examination required by the
statutes and rules;

(i) testifying in court on a contingent fee basis;
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(j) practicing optometry while the practitioner's
license is supended, revoked, or not currently renewed;

(k) being convicted of a crime;

(1) violating the optometry practice act or rules of the
board; or

{m) having other disciplinary actions taken against the
licensee by another jurisdiction."

Auth: Sec. 37-1-131 (1), 37-10-202, MCA Imp: Sec.
37~10-~311, MCA

3. The board is proposing to amend the rule to further
identify those conducts which the board considers
unprofessional. Experience of administering the act has shown
certain kinds of conduct not contemplated by the astatutes is
detrimental to the public and unprofessional for practiticners
to engage in.

4. The proposed new rule concerning disciplinary actions
will read as follows:

"I. DISCIPLINARY ACTIONS (1) The board reserves the
discretion to take appropriate disciplinary action provided
for in 37-1-136, MCA, against a licensed optometrist vielating
any law or rules of the board, and to decide on a case by case
basis the type and extent of disciplinary action it deems
appropriate applying the following considerations:

(a) the seriousness of the infraction;

(b) the detriment to the health, safety and welfare of
the people of Montana; and

(¢) past or pending disciplinary actions relating to the
licensee."

Auth: 37-1-136, 37-10-202, MCA Imp: 37-1-136, MCA

5. The board is prepeosing to adopt the new rule to
implement section 37-1-136, MCA which gives the board the
authority to specify grotinds for disciplinary action. ‘the
board is setting out the criteria it has determined should be
used for judging what type and the extent of disciplinary
action tec be taken against a licensee.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments, and adoptions in
writing to the Board of Optometrists, 1424 9th Avenue, Helena,
Montana, 59620-0407, no later than February 10, 1984.

7. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for hearing and submit this request
along with any comments he has to the Board of Optometrists,
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1424 9th Avenue, Helena, Montana, 59620-0407, no later than
February 10, 1984.

8. 1If the board receives requests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of those persons who are directly
affected by the proposed amendments and adoptions, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 21 based on the 212 licensees in

Montana.
BOARD OF CPTOMETRISTS

ALVERNE S. KAUTZ, 0.D.,
PRESIDENT

s e
DIRECTOR
OF COMMERCE

Certified to the Secretary of State, January 3, 1984.
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BEFORE THE BOARD OF PUBLIC EDUCATION OF THE
STATE OF MONTANA

In the matter of the repeal
of Rule 10.55.210 SCHOOL

) NOTICE OF PROPOSED REPEAL OF
)
MORALE )
)
)

RULE 10.55.210 SCHOOL MORALE

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On February 21, 1984 the board of public education
proposes to repeal rule 10.55.210, SCHOOL MORALE.

2. Rule 10.55.210 proposed to be repealed is on page
10-774 of the Administrative Rules of Montana.

3. The board proposes to repeal this rule because it is
not a rule but rather a guideline for schools to follow.

Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Harriett
Meloy, Chairperson, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620 no later than February 15,
1984.

5. If a person who is directly affected by the proposed
repeal wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments to Harriett Meloy, Chairperson, Board of Public Educa-
tion, 33 South Last Chance Gulch, Helena, Montana 59620 no
later than February 15, 1984.

6. 1f the board receives requests for a public hearing
on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal; from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be direct-
ly affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 55 persons based on the 554 district
chairpeople in the state of Montana.

7. The authority of the board to repeal this rule is
Sec. 20-7-101, MCA and the rule implements Sec. 20-7-101, MCA.

Ua»wvcw

Chairperson,
Board of Public Education

LLM Lou—@»\%

Hidde Van Duym i )
Certified to the Secretary of State, January 3, 1984.

By:
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BEFORE THE BOARD OF PUBLIC EDUCATION OF THE
STATE OF MONTANA

In the matter of amendment of
rules governing accreditation

) NOTICE OF PROPOSED AMENDMENT

)
standards of the board of )

)

)

OF ACCREDITATION RULES

NO PUBLIC HEARING
CONTEMPLATED

public education

To: All Interested Persons

1. On February 21, 1984 the board of public education
proposes to amend rules found in Chapter 55, Standards of Ac-
creditation.

N 2. The rules as proposed to be amended provide as fol-
OwWs

10.55.101 ACCREDITATION PERIOD. (1) Public and non-
public schools are considered for accreditation by the board of
publlc education in March prior to the adoption of their pre-
liminary budgets for the ensuing school year. Recommendations
for accreditation are determined by analyses of fall reports,
five-year periodic onsite reviews by the Office of Public In-
struction, ten-year periodic Northwest accredifation revievs,
other reports and visitation observations by supervisory per-
sonnel from the office of public instruction.

(2), (3), (4), and (5) Remain the same.

(Auth. Sec. 20-7-101, MCA; 1IMP, Sec. 20-7-101, MCA.)

10.55.202 BOARD OF TRUSTEES (1), (2), and (3) Remain
the same.

(4) Each school district witl shall have a written policy
regarding student and parent due process rights.

(5), (6), (7) and (8) Remain the same.

(Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

10.55.204 PRINCIPAL (1) The principal shall be certi-
fied In accordance with the state statutes and with the poli-
cies of the board of public education.

(2) Requirements for the service of pr1n01pals are deter-
mined by enrollments of schools or school districts.

(a) Any school with an enrollment of fewer than 150 stu-
dents and not under the supervision of a dlstrlct superinten-
dent shall provide for supervision at a minimum average of two
days per teacher per year through the office of the county
superintendent.

b) 1In any school district with a combined elementary and
secondary enrollment of more than 50 but less than 150 students
and vhere the superintendent serves as both elementary and sec-
ondary grincigal, the superinténdent shall devote Eaif time to
administration and supervision in both schools.

c) 1In any school district where the combined elementary
and secondary enrollment exceeds 150 but is less than 300, the
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superlntendent may serve as half-time elementary or half-time
high school principal. The district must employ a half-time
elementary or high school principal or administrative a551stant
for the other unit in the district. e-superintendent-sha
devete-half-time-an-prineipat-of-the- aaaigned-sehee}f--er--in--
aRy-aehool-dipntriet-where- -the-eombined-eiementary-and-secondary
enroliment-eneceeds-150-put-is-tesn-than-300;-and-where-the-—--~
superintenden&-aervea-as—beth elementary-aad-seeendary—prinei-—
pair-the-distriet-mupt-empioy-a-half-time-adminintratzve-ansio-
tantr The administrative assistant shall be defined as a per-
son who holds a bachelor's degree and presents evidence of work-
ing toward the administrator's certificate on a planned program
to be completed within 5 years of first assignment. The ad-
ministrative assistant shall not supervise or evaluate staff or
curriculum,

(d) Any elementary or secondary school with an enrollment
of 150 to 300 shall employ a principal (in addition to the
superintendent) who shall devote half-time to supervision and
administration.

(e) Any school with an enrollment exceeding 300 shall
employ a principal (in addition to the sqperlntendent) who
shall devote full-time to supervision and administration.

(£) Any junior or senior high school with an enrollment
of over 500 students shall employ an assistant principal who
shall devote at least one-half of each school day to supervi-
sion and administration.

(g) Any elementary school with an enrollment of over 650
students shall employ an assistant principal who shall devote
at least one-half of each school day to supervision and ad-
mlnlﬁtratlon (Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101,
MCA

10.55.207 STUDENT RECORDS (1) Each school shall keep a
permanent file of student records which shall include the name
and address of the student, parent or guardian, birthday,
academic work completed, level of achievement (grades, stan-
dardized achievement tests), immunization record as per 20-5-
406 MCA, and attendance data of the student. Student records
shall be kept in a fireproof file or vault in the school build-
ing or for rural schools, in the county superintendent's of-
fice., FEach school district shall establish policies and pro-
cedures for the use and transfer of student records which are
in co@pl1ance with state and federal Taws which assure that an
individual’s privacy is respected.

(2) Remains the same.

(3) Special Education Records

(a) Each school shall maintain a separate records file
for each student receiving special education and/or relate
services. As a minimum, each record will contain a current
referral form, perm1551on for evaluation, c¢hild study team
report with accompanying evaluation data, individualized educa-
tion program and permission for program placement.

(b) Records will be maintained in confidential manner to
include secure storage.
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(c) Each district shall establish written procedures for
the destruction of confidential records. Records are to be
kept for a minimum of five years after termination of special
education services or after age 18 or legal age. (Auth. Sec.
20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

10.55.302 CERTIFICATES (1) All teachers shall hold
valid Montana teaching certificates. Also, administrative
personnel who teach shall hold teaching certificates. All
supervisory personnel shall hold appropriate certificates. The
term "all teachers" shall be interpreted to include teachers
involved in the classroom instructional activities of any
federally financed program or prO]eCt Sehee}—payehelegist————
shati-held-a-valid-class-6- éSpeeta}1st)—eest&f&eate—*~¥heae-—-—
seheei—psyeheiegiste—whe -have- been—fully—appreved—iefufuading--
by-the-speeiai- -edueation-unit-ef-the-effice-of-publie-instrua--
tian—by-BeeembeE—ai--iQBOT-have-had-at-}eaat -haif-Eime-empioy-—
ment-during-a-scheei-year-bekween-Geptember-1,-2976y-and-May~~-
3%7;-198%y-and- heid-a-a&x-year-eppreval-whteh-exptfes prier -fo--
udy~iy~2984y-can-continve-to-pserve-an-a- seheel-payehetegint—~~
untii-the-enpiration-date-ef-the-approvai-when-they-must-be----
certified-with-a-Claps-6-6peciatink-certifigater—-An-emergency-
autherigatien-ef-employment-is-not-a-vatid-eertifigater-it-i9—-
granted-to- a-d&str&et-whtehy-under-emergeney—eenditienar -eannet
secure--the - ey -oes--o k- - -Gexti-Fred -teacghers- After July 1,
1984, all school psychologists must be certified with a class 6
specialist certificate. Neither study hall supervisors nor
Teacher aides need to be certified; however, an instructional
aide assigned to a classroom shall be under the direct supervi-
sion of that classroom's teacher.

(2), (3), (4) and (5) Remain the same.

(Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

10.55.402 BASIC INSTRUCTIONAL PROGRAM: HIGH SCHOOL,
JUNIOR HIG! MI SCHOOL AND G ES BUDGETED AT HIGH
SCHOOQT, RATES {1} Remains the same.

2 A high school shall require a minimum of 16 units for
graduation including ninth grade units; however, at its dis-
cretion, the governing authority may require additional units
of credit for graduation. A unit of credit shall be glven for
satisfactory completion of a full-unit course. At the discre-
tlon of the local administrator, fractional credits may be
given for partial completion of a course.

(3), (4), (5)., (&) and (7) Remain the same.

(8) The basic instructional program for each high school
shall be at least 16 units of course work which shall include
at least those given below:

(a) Language arts: 4 units. The basic minimum program
in the four skills of communication (speaking, listening,
reading and wrltlng) is required each year.

(b) Social sciences: 2 units.

(c) Mathematics: 2 units.

(d) Science: 2 units.
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(e) Health and physical education: 1 unit. A school must
offer at least a two-year program of physical education and
specific instruction in health, the content to be adjusted to
provide for earning one unit of credit during the two-year
period. Students must take health and physical education for
two years. Participation in interscholastic athletics cannot
be utilized to meet this requirement.

(f) Fine arts: 1 unit. Fine arts includes music, art,
and drama.

(g) Practical arts: % 2 unit s. Practical arts includes
home economics education, industrial arts, business education
and agriculture.

(h) Two electives.

(9) and (10) Remain the same.

10.55.404 LIBRARY MEDIA SERVICES, K-12 (1) and (2) Re-
main the same.

(3) High school, junior high school, middle school and
7th and 8th grade funded at high school rates; full-time or

art-time librarian shall have a teaching certificate with a
ibrary endorsement, and the library shall be housed in a cen-
tral location.

(a) In schools of 100 or fewer students, the librarian
shall devote a minimum of 1% hours or two periods per day in
the library.

(b) 1In schools of 101 to 300 students the librarian shall
spend a minimum of 3 hours or three periods per day in the
library.

(c) In junior and senior high schools of 301 to 500
students, the librarian shall spend full-time in the library.
One library aide shall be employed for each librarian, or the
services of a student librarian or volunteer aide shall be
available.

(d) Junior and senior high schools of 501 students shall
have a full-time librarian and additional librarians at the
following ratio:

Enrollment Librarian

5 o1, 1.5
1,008 1 to 1,500 2.0
1,500 T to 2,000 2.5
2,000 T to 2,500 3.0

One library aide shall be employed for each librarian, or the
services of a student librarian or volunteer aide shall be
available.

(4) and (5) Remain the same.

(6) After a school 1library has assembled the minimum
collection, the annual expenditure for the library collecticn,
exclusive of textbooks and audiovisual materials, must meet the
minimum expenditures given below:
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Funding: high school, junior high
school, middle school and 7th and
8th grade funded at high school rates

50 or fewer 5 900

51-100 1,440

101-200 1,800

201-500 3,600 ( or $9.00 er student
whichever 1s greater.)

501=1,000 5,400 ( or §7.20 per student,
vhichever is greater.)

1,001-1,800 7,200 ( or $6.30 per student,
whichever 1s greater.)

1,801 + 10,800 ( or 5$5.40 per student
whichever is greater.)

A minimum of $1.80 per student shall
be expended for media software.

Funding: Elementary

300 or fewer $8.10 per student or
$180, whichever is

greater.

Over 300 $2,430 plus $4.50 per
student over 300
enrollment.

A minimum of $1.80 per student shall be
expended for media software.

(7) The staff shall provide students with instruction in
the use of the media.

(8) Remains the same.

(9) The library shall be open on all instructional days
for student .and teacher use during all periods of the school
day as well as immediately preceding and following regular
school hours. (Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101,
MCA.)

10.55.502 SITE AND GROUNDS (1) Remains the same.

{Z}--Nev-ard-remodeled-sehenls~-nuat-comply-with-requsre-—-
mepks-entiined-in-Sehoel-ERvironment-cuides-haw-and-Regulae———-
tionsr-published-by-the-Montana-state-department-of-heat€h-and-
epvirepmentali-gseienees«106g-~

(2) New and remodeled schools must comply with reguire-
ments outlined in the Public Accommodations and Consumer Safet
Section of Title 18, Chapter 10, sub-Chapter 11 of the Adminis-
trative Rules of Montana.

(Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

10.55.503 SCHOOL PLANT AND FACILITIES (1), (2), (3) and
(4) Remain the same.

(5) New construction, enlargement or remodeling of any
building to be used for public school purposes must be approved
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by the superintendent of public instruction the-Mentana-state-
deparement-of-health-and-environmentat-seienees-and-the-state—-
fire--marshai- and the Building Codes Division of the Depart-
ment of Administration, which has the responsibility of coor-
dination with other state agenciles.

(6) Remains the same.

(7) All new or remodeled buildings shall be equipped with
at-least a elass-ugl fireproof vault adequate to handle school
and student records.

(8), (9) and (10) Remain the same.

(Auth. Sec, 20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

10.55.504 MAINTENANCE (1) Remains the same.

(Z) custodial service and heating, lighting, ventilation,
water supply and lavatories shall be such as to assure hygienic
conditions for students and staff. Standards of the Memtana-
state-department- of--health -and -envirenmentak-seiences Public
Accommodation and Consumer Safety section of Title 16, Chapter
10, Sub-Chapter 11 of the Administrative Rules of Montana must
be met. (Auth. Sec. 20-7-101, MCA; IMP, Sec. 20-7-101, MCA.)

3. The rules are proposed to be amended to clarify
language and to correct approprlate state agency titles.

4. Interested parties may submit their data, views oOr
arguments concerning the proposed amendments in writing to
Harriett Meloy, Chairperson, Board of Public Education, 33
South Last Chance Gulch, Helena, Montana 59620 no later than
February 15, 1984,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in wrltlng at a public hearlng, he must make written
request for a hearing and submit this request along with any
written comments to Harriett Meloy, Chairperson, Board of
Public Education, 33 South Last Chance Gulch, Helena, Montana
59620 no later than February 15, 1984.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are dlrectly affected by the proposed
amendment; from the Administrative Code Committee of the legis~
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be direct-
ly affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 55 persons based on the 554 district
chairpeople in the state of Montana.

7. The authority of the board to amend these rules and
implementing sections are noted at the end of each rule.

U.cwwd,l CUnkas,

Chalrperson,
Board of Public Education

Ucoict. (o,(ZD/\.,K

Hidde Van Duym
Certified to the Secretary of State, January 3, 1984.
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL
OF RULE 18.8.516, HAYSTACK
MOVERS-COMMERCIAL SELF-
PROPELLED AND RULE

Ir the matter of the repeal )
of Rule 18.8,516 regarding }
haystack movers and Rule )
18.8,1001 regarding mobile )
home oversize permits, and ) 18.8.1001, OVERSIZE
the amendment of Rules ) PERMIT, AND OF PROPOSED
18,8,502, 18.8.503, ) AMENDMENT TO RULES
18,8.513, 18.8.514, ) 18.8.502, 18,8,503,
18.8.601, 18.8.801, ) 18.8.,513, 18.8.514,
18.8.1004 and 18.8.1007 ) 18.8.601, 18.8.801,
regarding overdimensional ) 18.8.1004 AND 18.8.1007,
loads and insurance ) ALL CONCERNING OVER~
requirements. ) DIMENSIONAL LOAD AND

) INSURANCE REQUIREMENTS,

NO PUBLIC HEARING
CONTEMPLATED,

TO: All Interested Persons:

1. On February 13, 1984, the Department of Highways
proposes to repeal Rule 18.8.516, HAYSTACK MOVERS-COMMER-
CIAL SELF-PROPELLED, regarding movement of these vehicles.

2. The rule proposed to be repealed is on pages
18-295 and 18-296 of the Administrative Rules of Montana,

3. The department also proposes to repeal Rule
18.8.1001, QVERSIZE PERMIT, regarding mobile home oversize
permits.

4, The rule proposed to be repealed is on page
18-303 of the Administrative Rules of Montana.

5. The rules as proposed to be amended provide as
follows:

18.8.502 SINGLE TRIP (1) A Single Trip Permit shall
be issued under the following conditions:

(a) The load, vehicle, combination of vehicles, or
other thing exceeds any one of these dimensions: Width, 15
feet; Length, 85 95 feet; or Height, 14 1/2 feet.

(b) Montana license for a powered vehicle 1is a
Montana Temporary Trip Permit,

{(c) Applicant is engaged in a single movement or does
not specify otherwise. .

{d) Permit is transmitted by telegram, telecopier,
telex, or communication service, except mail.

(e} Truck, truck tractor, trailer, or semi trailer is
unladen and of a width exceeding 120 inches (10 feet).
AUTHORITY: Implied 61=-10-121 and 61-10-124, MCA.
IMPLEMENTING: 61-10-121 and 61-10-124, MCA.
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18.8.503 TERM PERMIT 1) A Term Permit may be
issued under the fcllowing conditions:

(a) Load, vehicle, combination of vehicles, or other
thing is 1% feet or less in width, 85 95 feet or less in
length, or 14 1/2 feet or less in height.

AUTHCRITY: Implied 61-10-1Z1 ard 61-10-124, MCA.
IMPLEMENTING: 61~106~121 ard A1-10-124, MCA.

18.8.513 WIDTH (') A Single Trip or Term Permity-te
and-<arehrding--9--$feed-, may be issued for e--truck-truek
eraetors-4raddey;— o —wemi~tyratiar-and the following built
up loads to and including 9 feet in width, if they are
hauled by vehicles that do not exceed 8 feet 6 inches in
width:

(a} Baled or loose hay - farm, ranch, or commercial.

(b) Forest products in natural state: logs, cants,
ties, studs, pulp wood hauled crosswise.

(c) Culverts lengthwise.

(d) Tanks lengthwise.

(e} Beans.

(£) Logging eguipment.

(g) Contractors egquipment.

(h) OQilfield equipment.

(i} Christmas trees.

(2) The commodities listed in subsection (b) of
section (1) above may also be hauled by vehicles equipped
with Yog bunks not exceeding 9 feet in width,

42 (3} Permits for the above may be issued for
travel night, Saturdays, Sundays, and holidays, provided
load displays lights the full width.

43}~ = A~ Tern--Hideh--Pemite -may - po-dooved-—for-egquipmant
45+Ms ¥}~ ot - enceeding=-t5 - fect -~ ~Ehe - pormit--shat i - be--for
expect—dimensionss

14} —-A-Term Permit-may - be--traved -for- o -truck; -truck
eractors-+raiders«.or-gemi--trailer-up-4e wrd -itreluding - 20
inches-+{i6--feet)--imr-widehr~-Lach-vehicle qualifirinmg -feor-a
term-permit-io-to-hbe-itasucd-a-separste-permit-for-the-exaet
dimensionss

45¢~~Vehicies-axceeding-120-4nohes--(10-—feetr-in-wideh
ere= ldmitod -t - singl e ~trip -permt £ 8- and--may - e -traved-by
permission-frem-tha-Heltena-Gr¥rWo-0ffioer

$6}--vehieten-3-04--tnehes - 49—4&xﬁﬂ——&n—width—ﬂyr—wider
may-mnet-garey-redueible-type-ioadas

{4+——A-permtt—fcaw1M£H&r15rﬂﬁﬁyxnﬁﬂ}-whﬁh ~toad-travei-~
ling-en-the-tntarstate-exceeds-06-incheas

48+ (4) A "Wide Load" or similar sign shall be
displayed on all loads exceeding 10 feet in width.

(5) Maximum widths for nonreducible loads may be
found in rules 18.8.502 and 18.8.503 regarding single trip
and term permits.

AUTHORITY: Implied 61-10-121 and 61-10-122, MCA,
IMPLEMENTING: 61-10-121 and 61=10~122, MCA.
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18.8.9i4 LENGTH (1} noterm Lergt) Permit may  be
1ssued up to and including 85 9¢ feet 11 .onath.
(2) A Term Length Permi* shal’ uot be 1ssued to a

sinaie powered vebhicle ipncluding load, it excess of 50 feet
r lerngtn.

(3) A Trip cr Term Lerath Permit may be 1ssued for
travel on Saturdiays Sundeys, hoiidays and at night, tc and
includira 38 75 feet 1in length, provided the load shall
wive lighte full width at the extreme rear of the lcad and
the vehicle and load dc not exceed © feet in width and 14.5
ceet in height

(4) Trip or Term Length Permits may be issued for
rravel on Saturdays, Sundays, hoiidcys and at night for car
carriers-eonsdsting- of-tryck--and semt--tratker ~with-vehiete
temgth carrier combinations up tc 78 95 feet amd-dosd in
length wp=-we=-35-feee, including load.

(5) Violations of the permit will be recorded on the
permit. Three violationg and the permit will be c¢onfis-
cated and cannot be reissued, except by the Helena G.V.W.
Office.

AUTHORITY: Implied 61-10-121 and 61-10-122, MCA.
IMPLEMENTING: 61-10-171 and 61~10-~122, MCA.

18.8.601 OVERWEIGHT SINGLE TRIP PERMITS

Subsections (1) through (7) remain unchanged and can
be found on pages 18-296 and 18-297 of the Administrative
Rules of Montana,

() Overweight permits for vehicles with maximum
dimensions of %6 75 feet in length, 9 feet in width and
14.% feet in height, or such cther dimensional restrictions
as may be imposed, shall be allowed to travel during the
hours of darkness, Saturdays, Sundays and holidays unless
special speed restrictions are imposed. Overweight vehi-
cles in excess of these dimensions shall be limited as
provided for in such permit.

Subsections (9) through (12) remain unchanged and can
be found on page 18-~297 of the Administrative Rules of
Montana,

AUTHORITY: Implied 61-10-121 and 61-10-122, MCA.
IMPLEMENTING: 61-10-121 and 61-10-122, MCA,

18,8.801 INSURANCE (1) Public Liability ané Prop-
erty Damage Insurance is required before a Special Size,
Weight, or Restricted Route-Load Permit may be issued. The
fotlowing-must-bre-showr~on-+the permits nmust show the name
of the insurance company.

ta)--Name~of-insurance—-Company

{b)--Name~of-Insurance-Agent

te)y--Amount-of-Public-biabitity-Insurance

td}--Ameune-oé-Property-Damage-insurance

(2) Carriers with T.C.C. authority shait may show
their I.C.C,M.C. number in 1lieu of the above insurance
requirements,
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(3) Carriers with Public Service Commission authority
shat: may show their Public Service Commigsion authority
number on the permit in lieu of the above insurance
requirement.

$4} ~~Fiting~-of «a--Geretfirerte - of-~Ensurance-with--the
Baparement-of-Highways—is-not-requireds
AUTHORITY: Implied 61-10-121, MCA.

IMPLEMENTING: 61-10~121 and 61-10-122, MCA.

18.8,1004 INSURANCE REQUIREMENTS (1) A minimum
insurance of $25,000/80,000 publie¢ liability and $10,000
property damage shall be carried on all toters in combina-
tion with mobile homes of a maximum width of ten (10) feet.

(2) A minimum insurance of $100,000/300,000 public
liability and $50,000 property damage shall be carried on
all toters in combination with mobile homes exceeding ten
(10) feet in width, Preef-ef-insurance-is-to-be-fited-with
the- Departmernes - of--Highways - before--a--special - permi-t-£for
mevement--of--mobilte -homes--ia-isaned: Carriers registered
with the Montana Public Service Commission and/or the
Interstate Commerce Commission shall furnish their permit
number or M,C., number in lieu of proof of insurance.
AUTHORITY: Implied 61-10-121 and 61-10-122, MCA,
IMPLEMENTING: 61=10-121 and 61-10-122, MCA.

18.8.1007 REGULATIONS COVERING MOVEMENT OF OVERSIZE
MOEILE HOMES, SECTIONAL HOMES, SECTIONAL BUILDINGS, PORTA-
BLE HOMES AND BUILDINGS, PREFAB HOMES AND BUILDINGS, NOT
INCLUDING PRE-CUT PANELIZED HOMES OR BUILDINGS, AND HOUSE
OR_BUILDING MOVING, OVER %4 172 FEET WIDE, INCLUDING EAVES
(1) The issuance of all permits shall be coordinated
through the Helena Office of the Gross Vehicle Weight
Division of the Department of Highways.

(2) In the interest of safety and minimum disruption
of other highway traffic, the G.V.W. Division shall have
the authority to specify highway routings over which such
buildings may be moved and the hours during which movements
on the highway can be made.

{3) widths shall not exceed 18 feet, including eaves.

{4} ~--Overhetght-poermits— mrst-be-obtaimed-in-instances
whe re—+the- freigirt--of —the -bui +ding—and--the <ehicle-on-which
it-ts-transpereed-exceads-13168;

45+ (4) Buildings must be of frame construction
only, without concrete, bricks, blocks, or masonry.

46> (5) Convoys of more than one building will not
be permitted.

+7+ (6) Traffic in either direction shall not be
held up for more than five minutes.

€8 (7) Maximum speed shall be 50 miles per hour and
minimum speed shall be 20 miles per hour unless conditions
require a lower speed.

493 (8) Oversize permits-are movement is prohibited:

(a) During hours of darkness.
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(b) When inclement weather prevails making travel
conditions hazardous.

{c) On Sundays and after 12 noon on Saturdays.

(d) On Holidays. Holidays are New Years Day, Memo-
rial Day, Fourth of July, Labor Day, Thanksgiving Day, and
Christmas Day.

(e} On Friday preceding any above-named holiday, when
holiday is on Saturday.

(f) On Monday following any above-named holiday, when
holiday is on Sunday.

438> (9) Movements must be preceded by one flag car
to warn and regulate traffic and all safety equipment must
be installed to meet specifications, including flashing
lights and wide load signs, No flag car is required for
movement over completed sections of the Interstate System
of Highways.

£33} (10) The use of two-way radio communication
between pilot cars and toter is required effective July 1,
1972,

AUTHORITY: Implied 61-10-121 and 61-10-122, MCA,
IMPLEMENTING: 61-10-121 and 61-10-~122, MCA.

6. The department proposes to repeal Rule 18.8.516
because it is repetitious of 61-10-123, MCA.

7. The department proposes to repeal Rule 18.8.1001
because it is repetitious of Rules 18.8,502 and 18,.8,503
and of 61-10-124, MCA,.

8. The department proposes the amendments for the
following reasons:

(a) Rule 18.8.502, SINGLE TRIP, subsection (1) (a) and
Rule 18.8.503, TERM PERMIT, subsection (1) (a2) are proposed
to be amended to conform to the amendment to 61-10-124, MCA
enacted by the 48th Legislative Assembly of Montana.

{b) Rule 18.8.513, WIDTH, subsections (1) and (2) are
proposed +to be  amended for clarification and ease in
understanding.

Subsection (3) is proposed to be deleted because it is
repetitious of Rule 18.8.503.

Subsections (4) and (5) are proposed to be deleted to
clarify and resolve a conflict with Rule 18.8.503.

Subsection (&) is proposed to be deleted because it is
now incorporated in subsection (2).

Subsection (7) is proposed to be deleted because the
Federal law allows 102" (8'6") on interstate highways.

New subsection (5) is proposed to be adopted for
clarification.

Subsection numbers are proposed to be renumbered
because of the deletion of subsections (3) thrcugh (7).

(c¢) Rule 18.8.514, LENGTH, subsections (1), (3) and
(4) and Rule 18.8.60), OVERWEIGHT SINGLE TRIP PERMIT,
subsection (8) are also proposed to be amended to conform
to the amendment to 61-10-124, MCA enacted by the 48th
Legislative Assembly of Montana.
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tdy Rule 18.85,801 INSURANCE, =~ubusrctior (i) {sY is
vroposed ro be amended *~T clarifi o ior and subsect jons
tio {b) [ (d) and auhses o c C1f o proresed  te e
de.eted becsuse this 1rftormatior  i:  "e*  necessaly  +to
rssuance ~f Special Permits. Subsections (2) and (3) are
proposed t¢ be amended * o correct ‘e wordlng since 1t ac
the practice to accept authority numbers as ar alternate

method of satisfying insurance coverage.

(e) Rule 18.8.1004, INSURANCE REQUIREMENTE, sub-
section (2} is proposed to be amended to delete the proe*®
of insurance as it is not reqguired by the Department of
Highways.

(f} Rule 'R,1.1007, REGULATIONS COVERING MOVEMENT OF
OVERSIZE MOBI1LE HOMES, ETC, 1is proposed to amend the
catchphrase to read "over 12 feet wide" rather than the
present wording of "over 14 feet wide". This would conform
to present practices.

Subsection (4) is proposed to be deleted because it is
repetitious of 61-10-124(2) (a).

Subsection (9) is propcsed to be amended to correct an
error in grammar.

Other subsection numbers are proposed to be adjusted
because of the deletion of subsection (4).

9, Interested parties may submit their data, views
or arguments concerning the proposed repeal or amendments
in writing to Donald R. Copley, Administrator, Gross
Vehicle Weight Division, P. O, Box 4639, Helena, Montapa
59604-4639, no later than February 10, 1984,

10. 1If a party who is directly affected by the
proposed repeal or amendments wishes to express his/her
data, views and arguments orally or in writing at a public
hearing, he/she must make a written request for a hearing
and submit this request along with any written comments to
Donald R. Copley, Administrator, Gross Vehicle Weight
Division, P, O. Box 4639, Helena, Montana 59604-4639, no
later than February 10, 1984.

11, If the department receives requests for a public
hearing on the proposed repeal or amendments from either
10¢ or 25, whichever is less, of the persons who are
directly affected by the proposed repeal or amendments;
from the Administrative Code Committee of the Legislature;
from a governmental subdivision or agency; or from an
association having not less than 25 members who will bhe
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of the persons
directly affected has been determined to be 59,800 persons
based on the number of licensed Montana drivers.

12. The authority of the department to repeal and
amend the rules is implied in 60-2-201, 61-10-121 and
61-10-122, MCA. The authority and implementing sections
for the proposed amendments are stated at the end of those
rules.
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Gary J. Wicks
Director of Highways

By: ..w% O 77///74
4

Certified to the Secretary of State January 3, 1984.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA
In the matter of the proposed ) AMENDED NOTICE OF PROPOSED
adoption of an interpretive } ADOPTION OF AN INTERPRETIVE
rule relative to graphics and ) RULE RELATIVE TO ABSENTEE
information required to be )  BALLOT ENVELOPES
printed on ballot envelopes for )
electors in United States )
service. )

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. The notice of proposed adoption of an interpretive
rule relative to graphics and information required to be print-
ed on ballot envelopes, published on December 15, 1983 at pages
1802 & 1803, 1983 Montana Administrative Register, issue number
23 is hereby amended to include the following statement of
reasonable necessity.

2. The proposed rule is reasonably necessary to insure
that all persons responsible for the printing of ballot envel-
opes for electors in United States service have proper notice
that certain graphics and information are required and where
copies of such graphics and information are available.

3. The proposed rule and reason for the proposed adoption
is the same as indicated in the original notice.

Dated this 30th day of Dece 1983,

Secr¢tary of State

1-1/12/84 MAR Notice No. 44-2-35



-19-

STATE AUDITOR'S OFFICE
SECURITIES DEPARTMENT
HELENA, MONTANA

NOTICE OF ADOPTION OF
RULES 6.10.120 through
6.10.123

In the matter of the adoption
of rules creating a
registration exemption for
Regulation D securities
offerings and creating
examination, reporting and
record keeping requirements
for investment advisors.

TO: All Interested Persons:

1, On November 10, 1983, the Department published
notice of the adoption of proposed rules concerning a
registration exemption for Regulation D securities offerings
and creating examinations, reporting, and record keeping
requirements for investment advisors. The notice was
published at page 1582 of the 1983 Montana Administrative
Register, issue number 21. A public hearing on the proposed
rules was held on December 16, 1983.

2. The Department has adopted the proposed rules with
the following changes:

6.10.120 (RULE I.) UNIFORM LIMITED OFFERING EXEMPTION. (1)
By the authority delegated to the Beeurzties Commissioner in
Section 30-10-105(16), MCA (1983), the following transaction
is exempt from the registration provisions of the Securities
Act of Montana:

(a) Any offer or sale of gecurities offered or sold in
compliance with Securities Act of 1933, Regulation L, Rules
230.501-230.503 and 230.505 and/or 230.506 as made effective
in Release No., 33-6389 and which satisfies the following
further conditions and limitations:

(1) All persons who offer or sell securities in this
state to nonaccredited and/or accredited investors as
defined in Securities Act of 1933, Regulation D=, Rule
230.501(a)(5)-(7) shall be apprepriately registered in
accordance with &his statels sSeeurities law Section
30-10-201. It is a defense to a violation of this
subsection if the issuer sustains the burden of prcof to
establish that he or she did not know and in the exercise of
reasonable care could not have known that the pexsen whe
reeeived a eoMmisniony fee er other ¥epuneration
broker/dealer or salesman was not appropriately registered
in this state.

(i1) No exemption under this rule shall be available
for the securities of any issuer if any of the parties
described in Securities Act of 1933, Regulation A, Rule
230.252 sections (¢),(d),(e) or (f):
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(A) Has filed a registration statement which is
subject of a currently effective registration stop order
entered pursuant to any state's securities law within five
years prior to the filing of the notice required under this
exemption.

(B) Has been convicted within five years prior to the
filing of the notice required under this exemption of any
felony or misdemeanor in connection with the offer, purchase
or sale of any security or any felony involving fraud or
deceit, including but not limited to forgery, embezzlement,
obtaining money under false pretenses, larceny or conspirecy
to defraud.

(C) Is currently subject to any state administrative
enforcement order or Jjudgment entered by that state's
securities administrator within five years prior to the
filing of the notice required under this exemption or Iis
subject to any state’'s administrative enforcement order or
judgment in which fraud or deceit, including but not limited
to making untrue statements of material facts and omitting
to state material facts, was found and the order or judgment
was entered within five years prior to the filing of the
notice required under this exemption.

(D) Is subject to any state's administrative
enforcement order or judgement which prohibits, denies or
revokes the use of any exemption from registration in
connection with the offer, purchase or sale of securities.

(E) Is currently subject to any order, judgment or
decree of any court of competent jurisdiction temporarily or
preliminarily restraining or enjoining, or is subject to any
order, judgment or decree of any court of competent
jurisdiction, permanently restraining or enjoining, such
party from engaging in or continuing any conduct or practice
in connection with the purchase or sale of any security or
involving the making of any false filing with the state
entered within five years prior to the filing of the notice
required under this exemption.

(F) The prohibitions of paragraphs A-C and E above
shall not apply if the person subject to the
disqualification is duly licensed or registered to conduct
securities related business in the state in which the
administrative order or judgement was entered against such
person or if the broker/dealer employing such party is
licensed or registered in this state and the Form BD filed
with this state discloses the order, conviction, judgment or
decree relating to such person. No person disqualified
under this subsection may act in a capacity other than that
for which the person is licensed or registered.

(G) Any disqualification caused by this section is
automatically waived if the state securities administrator
or agency of the state which c¢reated the basis for
disqualification determines upon a showing of good cause
that it is not necessary under the c¢ircumstances that that
the exemption be denied.
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(iii) The issuer shall file with the Commissioner a
notice on Form D (17CFR239.500):

{(A) Prier to anry offer being made te a perden in this
pEate anrd ne later than 10 days prier €8 the reqezpt of
consideratieon er the delivery of a pubseriptien agreement by
an inves€er in this state whieh repuits £rom an efferx being
made iA reliaree upem this exemptien At least ten days prior
to any offer or sale being made to a person in this state
and at all such other times and in the form required under
Regulation D, Rule 230.503 to be filed with the Securities
and Exchange Commission.

(B) The notice shall c¢ontain an undertaking by the
issuer to furnish to the seeurities commissioner, upon
written request, the information furnished by the issuer to
offerees, except where the Commissioner pursuant to
regulation requires that the information be #£xiied filed at
the same time with the filing of the notice.

(C} Unless otherwise available, included with or in
the initial notice shall be a consent to service of process.

(D) &very person filing the initial notice provided
for in 1 above shall pay a filing fee of 5200.66 for the
first 8$100,000.68 of initial issue or portion thereof in
this state, based on offering price, plus 1/10 of 1% for any
excess over 5100,000.66, with a maximum of $1,000.68.

(iv) In all sales to nonaccredited investors in this
state the issuer and any person acting on its behalf shall
have reasonable grounds to believe and after making
reasonable inquiry shall believe that one of the following
conditions are is satisfied:

A. The investment is suitable for the purchaser upon
the basis of the facts, 1if any, disclosed by the purchaser
as to his/her other security holdings and as to his/her
financial situation and needs. For the purpose of 1s
condition only, it may be presumed that if the investment
does not exceed 10% of the investor's net worth, it is
suitable.

B. The purchaser either alone or with his/her
purchaser representative(s) has such knowledge and
experience in fihancial and business matters that he/she is
or they are capable of evaluating the merits and risks of
the prospective investment.

2-(b.) Transactions which are exempt under this rule
may not be combined with offers and sales exempt under any
other rule or section of this act, however, nothing in this
limitation shall act as an election. Should for any reason,
the offer and sale fail to comply with all of the conditions
for this exemption, the issuer may claim the availability of
any other applicable exemption.

3=(c.) The Commissioner may, by rule or order,
increase the number of purchasers or waive any other
conditions of this exemption.

4-(d.) The Commissioner may, upon request, waive the
examination requirements for an agent of the issuer offering
and/or selling securities exempted by this Rule upon a
showing of good cause.
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B-(e.) In the case of offerings of direct
participation programs as defined in Section 34 er of
Article II1 of the National Association of Securities
Dealers, ¥me-7 Inc.'s Rules of Fair Practice, delivery of a
disclosure document containing the information required by
Rule 502(b) of Regulation D to individuals covered by
subsections (5), (6), and (7) of Rule 501(a) of Regulation D
is required.

6+(f.) The exemption authorized by this rule shall be
known and may be cited as the "Uniform Limited Offering
Exemption"- or "U.L.O.E."

Auth: 30-10-105(16) and 30-10-107, MCA; Imp: 30-10-105(16),
MCA.

6.10.121 (RULE II.) REGISTRATION AND EXAMINATION. {1) In
order to become licensed 1in this state as an investment
advisor, the individual applicant, an officer, if the
applicant is a corporation, or a general partner, if the
applicant is a partnership, shall pass the NASD Uniform
Securities Agent State Law Exam with a score of 70% or
better. The applicant must also complete a Uniform
Application Form ADV amrd a UYniferm Ferm U-2 £er £he
Appeintment ef Attermney te Aeceept Gervice of Proceas for the
State of Mentanma.

(2) If the individual officer who takes the examination
on behalf of a corporate applicant or the individual general
partner who takes the examination on behalf of a partnership
ceases to be an officer or general partner, then a
substitute officer or general partner must pass the
examinations required in (1) above within two months in
order to maintain the investment advisor license.

(3) Investment advieers that are registered with the
Geeurzties Department prier te Janwary iy 1584 shail have
until December 3i1; 1984 e pass the examination reguired in
subseetion v After Deeember 31, 1984 the Cemmimsionesr
shail deny any appiieation &6 remevw regiptratiem as an
investment adviger &€ &he appiieant has net papsed the
examiRation reguired 3.1 subseetien EL Upon _ the
written request of any applicant, the Commissioner
may walve the examination requirement specified
in subsection 1 for good cause when, in the
Commissioner's opinion, the requirement 15 excessively
burdensome  or is unnecessary in light of the
applicant's circumstances.

Auth: 30-10-107(1) and 30~10-201(4-6), MCA; Imp:
30-10-107(1) and 30-10-201(4-6), MCA.

6.10.122 (RULE III. REPORTING REQUIREMENTS. The Depart-
ment has adopted the rule as proposed.
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6.10.123 (RULE IV.) BOOKS AND RECORDS. The Department has
adopted the Rule as proposed.

3. The following comments and testimony were
received:
Comment: Two commentors expressed their support for the
adoption of Rule I and noted typographical errors.
Response: The Department has corrected the typographical
errors.

Comment: The International Association for Financial
Planning, 1Inc. objected to the examination reguirements
specified in Rule II and objected to the reporting
requirements specified in Rule III.

Response: The Department feels that these rules are
necessary and appropriate in the public interest for the
protection of investors.

Comment: The Investment Company Institute objected to the
strict examination requirements specified in Rule II and
suggested that the rule be more flexible.

Resgonse: The Department concurs and has amended the rule
to 1nclude a waiver provision to insure that the requirement
is not excessively burdensome.

Comment: One commentor supported the adoption of Rule I,
but suggested numerous changes including: expanding the
exemption to include Rule 504 of Regulation D; reducing the
filing fee; changing the time for filing the notice; and
changing the language relating to salesmen's registration.
Response: The Department feels that it is not in the public
interest or in the interest of investors to expand the rule
to include Rule 504 of Regulation D. The Department can not
change the filing fee because the bill which authorized the
Department to adopt this rule clearly indicated that the
exemption fee would be the game as the registration fee.
The requirements for filing the notice have been modified to
avoid possible confusion. The 1language relating to
salesmen's registration has also been modified to avoid
possible confusion. The Department declined to make other
changes in order to preserve the basic uniformity of the
rule.

E. V. "SONNY" OMHOLT

State Auditor & Ex Officio
Commissioner of Insurance and
Securitieslgommissioner

oy

Chief Deputy Securities Commissioner

CERTIFIED T0 THE SECRETARY OF STATE /=3~ 817[___
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF LANDSCAPE ARCHITECTS

In the matter of the amendments ) NOTICE OF AMENDMENTS OF ARM
of ARM 8,24.405 concerning ) 8.24.409 FEE SCHEDULE
examinations, 8.24.409 con=- )

cerning the fee schedule. )

TO: All Interested Persons:

1. ©On November 25, 1983, the Board of Landscape
Architects published a notice of amendments of the above-
stated rules at pages 1695 through 1697, 1983 Montana
Administrative Register, issue number 22.

2. The board received a phone call from David Niss,
Legal Counsel for the Administrative Code Committee
questioning the wording in subsection (3) of rule 8.24.405
concerning examinations. He felt the wording could lead to
confusion as to how many times the examination parts could be
taken. Because of his concern the board is adopting the rule
with the following change: (new matter underlined, deleted
matter interlined)

8.24,405 EXAMINATIONS (1) .

(3) Beginning with the June 1984 licensing examination,
a first time candidate failing to pass any part(s) of the
examination may repeat the part(s) failed twiee at two
consecutive examinations. Failure to pass the repeated
part(s) after the tweo awwempes will result in the candidate
not being allowed to repeat the failed part(s) for a period of
three years.

(4)..."

Rule 8.24.409 is being amended exactly as proposed.
3. No other comments or testimony were received.

STATE OF MONTANA
DEPARTMENT OF COMMERCE

~ In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of ARM 8.77.102 concerning fees ) 8.77.102 FEES FOR TESTING
for testing and certification. ) AND CERTIFICATION

TO: All Interested Persons:

1. On November 25, 1983, the Department of Commerce
published a notice of amendment of the above-stated rule at
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pages 1698 - 1699, 1983 Montana Administrative Register, issue
number 22.
2. The board has amended the rule exactly as proposed.
3. No comments or testimony were received.

DEPARTMENT OF COMMERCE

DIRECTOR

Certified Qo the Secretary of State, 1/3/84.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT
OF RULE 16.10.305

In the matter of the )
amendment of rule 16.10.305 )
relating to sale of milk )
and milk products in )
food processing establishments) (Milk, Milk Products)

NO PUBLIC HEARING CONTEMFPLATED
TO: All Interested Persons

1. On November 25, 1983, the department published notice
of a proposed amendment of rule 16.10.305 concerning sale of
milk and milk products in food processing establishments at
page 1701 of the 1983 Montana Administrative Register, issue
number 22.

2. The department has amended the rule as proposed.

3. No comments or testimony were received.

Director

By

Certified to the Secretary of¥ State January 3, 1984
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF THE
ADOPTION, AMENDMENT AND
REPEAL OF RULES

In the matter of the amendment )
of rules 16.32.103 and 16.32.106, )
the repeal of rules 16.32.104 and )
16.32.105, and the adoption of new )
rules I through VI (16.32.136 )
through 16.32.142) relating to )
certificate of need application )
forms and health care facility )
annual reporting forms )

To: All Interested Persons

1. On November 10, 1983, the department published notice
of proposed adoption of rules I through vI (ARM 16.32.136
through 16.32.142), amendment of rules 16.32.103 and 16.32.106,
and repeal of rules 16.32.104 and 16.32.105 relating to
certificate of need application forms and health care facility
annual reporting forms, at page 1610 of the 1983 Montana
Administrative Register, issue number 21.

2. The department has repealed rules 16.32.104 and
16.32.105 found on pages 16-1395 through 16-1410 of the
Administrative Rules of Montana.

3. The department has amended rules 16.32.103 and
16.32.106 and adopted rules I through VI (16.32.136 through
16.32.142) as follows:

ARM 16.32.103 is amended to read as follows:

(1) Same as existing rule.

(2) Except as provided in subsection (1) of thls rule,
any person proposing an activity subject to review under
section 50-5=301, MCA, and not exempt under {BEEFION-9 6OF
EHAPFTER-3297 DAWSE OF l983} 50-5-309, MCA shall submit to the
department a letter of intent as a prerequisite to filing an
application for a certificate of need, except a health main-
tenance organization is excluded from submitting a letter of
intent or application for a certificate of need for feasibil-
ity surveys or planning funded under 42 U.S5.C. Sec 246.

3 The letter of intent must contain the following
information:
a) Name of applicant

Proposal title

c Estimated capital expenditure
d Fstimated annual operating and amortization expendi-
ture (for new services
e A statement whether the proposal involves:
1 a substantial change in 1n ex1isting services
ii) acquisition of equipment {major medical equipment
and/or other
iii) replacement of existing equipment
1v} Renovation of existing structure
(v) addition to existing structure
(vi) other (explain)
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f)4ad a narrative summary of the proposal, including

statements on whether the proposal will affect bed capacity
of the facility, or changes in services;

¢} an itemized estimate of proposed capital expen-

ditures including a proposed equipment list with a description

of each item which will be purchased to implement the proposal;

Lh%fe) anticipated methods and terms of financing the

propo

{i)¢d} effects of the proposal on the cost of patient
care 1n the service area affected;
{j)¢te) projected dates for commencement and completion
of the proposal;
¢£€3} the proposed geographic area to be served.
1 An itemized estimate of increases in annual operat-

ing and/or amortization expenses resulting from new health

services.

(m) The location of the proposed project.

(n) A& brief description of other facilities in the
service area which provide similar services.

(4) The letter of intent must be dated and signed by an
authorized representative of the appllcant

Renumber subsequent subsections.
AUTHORITY: Sec. 50-5-302 MCA
IMPLEMENTING: Sec. 50-5-302 MCA

ARM 16.32.106 is amended to read as follows:

(1) - (8) Same as existing rule.

(9) The application must contain, at a minimum, the
fetlewing information 2m B8uekh fe¥m as specified by the
departments pursuant to ARM 16.32.136 and 16.32.137 {RULES 1

II}.

AND
T T{a3--Hassification of-appticant-
{b)--Generat information regarding present faeility and
the geegraphical area doeumented ad served by the appliean€~
+-e)r - Deseription of- proposed-projeet-
-td) - Pergennel redqurivenente of- Bropoted-projeat-
-fe}--Conatruetior -aspects of the-progosed-projeats
-¢£y~-Fuatifiaation-of need of- propesed-prejeets
¢g)-~Finaneial and ecenomie feasibility- of prepesed
prejeetr
~{h}--Brovisieon-£for cost contaitment of- propesed-projeet-
¢i)--Equipment 1list ineluding eskimated- eeost ef eael
item-
(10) - (13) Same as existing rule.
AUTHORITY: Sec. 50-5-103, 50-5-302, 2~4-201 MCA
IMPLEMENTING: Sec., 50-5~302, MCA

16.32.136 RULE I CERTIFICATE OF NEED APPLICATION:
INTRODUCTION AND COVER LETTER (1) It 1s suggested that the
applicant contact the Bureau of Health Plannihg and Resource
Development before completing and submitting the necessary
information. It is possible that some information listed in
16.32.137 [RULE 1I] may not be required for a simple review,
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or that additional information will be required for a complex
review. If an early contact is made between an applicant and
the appropriate review agency, the applicant will be made
aware of what will be required in specific cases before a
formal application is completed and submitted.

(2) The applicant must provide the information applica-
ble to the project, and send the original and one copy to
Bureau of Health Planning and Resource Development, Department
of Health and Environmental Sciences, Cogswell Building,
Capitol Station, Helena, Montana, 59620.

(3) The following information must appear in a cover
letter accompanying the application proper:

(a) Name of applicant

(b) Proposal title

(c) Name of person to contact for additional infermation
and his city, state, zip code, and telephone number

(d) Whether the project involves any of the following:

(i) The construction, development, or other establish-
ment of a health care facility which did not previously exist
or is being replaced.

(ii) The acquisition of equipment requiring a capital
expenditure of more than $500,000.

(iii) The construction, remodeling, renovation or re-
placement of a health care facility requiring a capital
expenditure of more than $750,000.

(iv) A change in bed capacity by more than 10 beds or
10% of the total licensed bed capacity, whichever is less.

(v) Addition of health services to be offered in or
through a health care facility and which were not offered on
a regular basis in or through such health care facility within
the previous 12-month period and which will result in addi-
tional annual operating and amortization expenses of $100,000
or more.

(vi) Acquisition by any person of major medical equip-
ment.

(vii) The expansion of a geographic service area of a
home health agency.

(e) A narrative description of the proposal.

(f) For existing facilities, a brief summary describing
the existing institution.

(g) Estimated start and completion dates:

(h) Total proposed capital expenditure (principal and
interest)

(i) Total proposed major medical eguipment expenditure.

(3j) Total new health service annual operating expenses.

(k) Any changes proposed in bed capacity or category.
AUTHORITY: Sec. 50-5-302, 2-4-201, MCA
IMPLEMENTING: Sec. 50-5-302 MCA

16.32.137 [RULE II] CERTIFICATE OF NEED APPLICATION
-~ REQUIRED INFORMATION The following 1information must be
included in a certificate of need application, on forms
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provided by the department:

(1) An explanation of the need for the facility or
service, including the following information:

(a) The geographic area the proposed project will serve
and the criteria being used for determining this service area.

(b) The current population of that service area. (Iden-
tify the source of information.)

(c) The 5-year projected population of that service
area. (Identify the source of information.)

(d) The percent of the population in that service area
expected to be served.

(e) In terms of age, ethnic background and economic
status, a description of the specific population which will
be served by the proposed new institution or service. The
applicant shall indicate the number of people matching this
description in the service area. (General public should be
indicated if the facility is for non-specific population.)

(f) An explanation of current and projected future
trends in health care which might affect facility usage which
were given consideration in the development of this project.
(Identify source of information.)

(g) A patient origin study for the last 3 vyears of
operation.

(h) Wwhy the service or institution is needed in the
identified service area.

(i) The purposes and goals of the project.

(j) Whether there is a waiting list of persons desiring
the proposed services. If so, a copy of the list must be
provided.

(2) A description of the project's accessibility to the
public. In particular, the following information must be
included:

(a) The location of the proposed facility with respect
to:

(1) Transportation routes.

(i1i) Center of population in the service area.

(b) The manner in which the architectural plan promotes
access for the physically handicapped.

(¢) Other health care institutions which serve this area
or portions thereof and provide similar services to those
proposed in this application.

(d) If there are no similar services 1in the area,
the nearest facility or facilities providing these services
must be identified.

(3) A discussion of planning and environmental consider=-
ations, including the following information:

(a) An explanation of how the proposed service or
facility is compatible with the current State Health Plan and
Health Systems Plan. If it is not compatible, an explanation
of why it should be approved.
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(b) Wwhether a short, long-range, master plan or capital
expenditure plan is available for the facility. If so, a copy
must be provided. The applicant shall also provide applicable
city, county or regional land use, zoning, transportation,
utilities or parking plans.

(¢) A description of existing or proposed working re-
lationships or joint planning efforts with other providers or
services in the community or service area. If there are no
such efforts, an explanation must be provided.

(d) Whether the affected consumer/provider and related
groups in the service area have indicated support for the
proposal. (Agencies, groups, and their reactions must be
listed.)

(e) A discussion of environmental considerations, in-
cluding architectural compatibility, waste disposal, traffic
impacts, economic and social impacts on the area, etc.

(4) A discussion of the organizational aspects of the
project, including the following information:

(a) The type of organization or entity responsible for
the day-to-day operation of the facility (e.g., state, county,
city, federal, hospital district, church related, nonprofit
corporation, individual, partnership, business corporation).

(b) Whether the controlling organization leases the
physical plant from another organization. If so, the name
and type of organization that owns the plant.

(c){(i) Any changes in the ownership, board of directors
or articles of incorporation of the applicant during the
past year.

(ii) The names of the current chairman and members of
the board of directors of the applicant.

(iii) The names of the corporate officers of the
applicant.

(iv) The name and title of the chief administrator of
the applicant's facility, and whether employed by the applicant
or another organization as identified in paragraph (d) below.

(d) 1If the controlling organization has placed responsi-
bility for the administration of the facility with another
organization, the name and type of organization that manages
the facility. A copy of the latest management agreement must
be provided.

(e) 1If the facility is operated as a part of a multi-
facility system (e.g., medical center, chain of hospitals
owned by a religious order, etc,) the name and address
of the parent organization.

(£) wWhether the applicant's facility has received or
intends to apply for any of the following .accreditations or
approvals, and the expiration dates and applicable conditions
of accreditation of any such accreditations or approvals
currently held (If none were held, provide explanation):

(1) State licensure

(i1) National association membership (specify)

(iii) JCAH accreditation
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(iv) Medicare certification

(v) Other (specify)

(5) A discussion of the program staffing and operational
capabilities of the project, including the following informa-
tion:

(a) The number of full-time-equivalent staff positions
{current and after completion of project), and estimated
number of personnel available, in each of the following
categories:

(1) administration

(ii) physician services

(1ii) dental services

(iv) nursing services

(v) pharmacy

(vi) clinical lab services

(vii) dietary services

(viii) radiological services

(ix) rehabilitation services

(x) social services

(x1) medical records

(xii) other professional/technical

(xiii) housekeeping

(xiv) all other (specify)

{b) Expected sources from which the applicant will draw
for filling the staff positions created by the proposed insti-
tution or service and the potential of those sources to fill
the applicant's needs. The applicant shall include manpower
development needs, training resources, etc.

(¢) A discussion of the success of recruiting efforts in
the area in the past.

(d) 1f the applicant operates an existing facility,
whether it meets current staffing standards.

(6) A discussion of the physical structure and services
to be provided, inc¢luding the following information:

(a) A narrative description of the project, including:

(i) Size, type construction, floor space to be added or
renovated, beds, square feet per bed, parking, etc.

(ii) Description of both o0ld and new facilities where
applicable.

(1i1i) Time frame(s) for construction.

(iv) A line drawing of proposal.

(b) A discussion of legal considerations, including:

(i) Whether the project will correct non-conforming
conditions.

(ii) Whether the project is in conformance with local
zoning laws. {(city or county)

(iii) Wwhether the structures meet safety codes.

(c) A listing of current licensed beds, certified medi-
care or medicaid beds, average daily census, and beds to be
added in each of the basic service categories, including
medical, surgical, coronary care unit, intensive care unit,
maternity, pediatric, neuro-psychiatric, chemical dependency,
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orthopedics, rehabilitation, skilled nursing care, inter-
mediate long-term care, and other (specify).

(4) A description of major medical equipment to be
acquired, including current and proposed capacity.
(e) For outpatient centers, the current and proposed

capacity for outpatient procedures.

(f) For home health agencies, the current and proposed
number of visits and consultations, and the reporting period.

(g) For each of the follow1ng, the utilization levels
which existed 3 years ago, 1 year ago and currently, and pro-
jections for 1, 2 and 3 years into the future, assuming both
current capacities and capacities after construction or
implementation of the proposal:

(i) average daily census

(ii) percent occupancy

(iil) average length of stay

(iv) total discharges

(v) emergency room visits

(vi) outpatient visits

(vili) home care visits

(viii) 1lab exams

(ix) radiology

(x) surgical procedures

(x1) respiratory therapy

(xi1) other (specify)

(h) A listing of the major items of fixed and movable
equipment anticipated to be purchased as part of the proposal.

(7) A discussion of capltal expenditure requirements,
including the following information:

(a) The approximate date that obligation of funds will
be incurred for the proposal.

(b)(i) The source of funds. (Specify cash on hand,
commercial or government loans, grants, net earnings and
reserve, bequests and endorsements, charitable fund raising,
revenue bonds, other.)

(ii) Amount available

(iii) Amount to be borrowed

(c)(1) A complete debt service cash flow schedule for
each year of repayment.

(i1) Term of loan

(iii) Interest rate of loan

(d) Copies of the following financial operating state-
ments for the last 3 years.

(i) Audited balance sheets.

(ii) Audited revenue and expense statements.

(iii) Changes in net working capital.

(iv) Any other financial operating statements.

(e) Copies of the following:

(i) Projected revenue and expense statements with sup-
portive population and utilization assumptions both during
construction and the first two years of operation.
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(ii) Projected cash flow schedule for proposed project
during construction and the first two vears of operation.

(iii) Projected balance statements with statistical
assumptions during construction and first two years of
operation.

(iv) Utilization projections demonstrating need for the
project.

(8) Estimated project costs for each of the following:

(a) consultant, legal, architect, engineering, and
construction supervision

(b) financing fees

(c) feasibility study (include a copy) .

(d) 1interest, principle to be borrowed, reserves related
to public bond issue

(e) 1land acquisition, site development, and construction

(9)(a) Effect of project on costs and charges for room
rates or specific services.

(b) Discussion of operating fund demands and budget
factors, including the following:

(1) The sources of operating revenue 1in percentages.
(Specify medicare, medicaid, private pay or insurance)

(ii) If grant support is provided for the project, how
the service will be financed upon termination of this support.

(iii) Whether depreciation will be funded.

(iv) Explanation of plans for meeting possible operat-
ing deficits.

(c) Effect the proposed capital expenditure will have
on annual operating costs. Whether the operating costs will
be increased or decreased and by how much.

(10) A discussion of cost containment factors, including
the following information:

(a) How the architectural plan promotes economy in the
delivery of service.

(b) How the proposal demonstrates superior community
cost-benefit or community cost-effectiveness.

(c) Description of shared services which are available
as an alternative to duplication. (Explain in detail.)

(d) Alternatives which have been considered to provide
the service proposed by the project.

(11) The application must be dated and signed by a re=-
sponsible representative of the applicant, indicating the
title of the signator.

AUTHORITY: Sec. 50-5-302, 2-4=-201 MCA
IMPLEMENTING: Sec. 50-5-302 MCA

16.32.138 [RULE III] ANNUAL REPORTS BY HOSPITALS
Every hospital shall submit an annual report to the department
no later than January 31 of each year on forms provided by the
department. The annual reports must be signed by the hospital
administrator and must include the following information:

(1) whether the hospital has received JCAH accredita-
tion, and if so, for what period.
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(2) Beginning and ending dates of the hospital's report-
ing period, and whether the facility has been in operation for
12 full months at the end of the most recent reporting period.

(3) A discussion of the organizational aspects of the
project, including the following information:

(a) The type of organization or entity responsible for
the day-to-day operation of the hospital (e.g., state, county,
city, federal, hospital district, church related, nonprofit
corporation, individual, partnership, business corporation).

(b) Whether the controlling organization leases the
physical plant from another organization. If so, the name
and type of organization that owns the plant.

(c)(i) Any changes in the ownership, board of directors
or articles of incorporation during the past year.

(ii) The name of the current chairman of the board of
directors.

(d) If the controlling organization has placed responsi-
bility for the administration of the hospital with another
organization, the name and type of organization that manages
the facility. A copy of the latest management agreement must
be provided.

(e) If the hospital is operated as a part of a multi-
facility system (e.g., medical center, chain of hospitals
owned by a religious order, etc.) the name and address
of the parent organization.

(4) Whether the hospital provides primarily general
medical/surgical services, or specialty services. (specify)

(5) Specific facilities and services provided by the
hospital, bed capacities for each service (where applicable),
and whether such services are provided full or part-time, by
hospital personnel, or by contracting providers.

(6) Newborn nursery statistics, including:

(a) Number of bassinets set up and staffed

(b) total number of births

(c) total new born days

(d) neonatal intensive care admissions and inpatient
days

(7) Surgery statistics, including:

(a) number of inpatient and outpatient surgery suites

(b) number of inpatient and outpatient operations per-
formed

(c) number of adult and pediatric open-heart surgical
operations performed

(d) total adult and pediatric cardiac catheterization
and intracardiac and/or coronary artery procedures

(8) Number of beds set up and staffed and total in-
patient days (excluding newborns) in each basic inpatient
service category

(9) Inpatient statistics, including:

(a) pumber of licensed hospital beds (excluding bas-
sinets and long-term care beds)
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(b) number of admissions (excluding newborns)

{(c) number of discharges (including deaths)

(d) number of deaths (excluding fetal deaths)

(e) census on last day of reporting period (excluding
newborns)

(10) Information on other services, including number of
rooms or units, number of inpatient and outpatient procedures,
and number of outpatient visits in at least the following
areas:

(a) emergency room

(b) organized outpatient department

(c) =x~ray, ultrasound, nuclear medicine, cobalt therapy,
CT scans

(d) physical therapy

(e) respiratory therapy

(f) renal dialysis

(g) other ancillary services

(11) Information on changes in total number of beds
during the reporting period

(12) whether there is a separate long-term care unit,
and if so, how many beds.

(13) Patient origin data, including every town of origin
and number of discharges.

(14) Total medicare and medicaid admissions and in-
patient days.

(15) Size of medical and non-medical staff, including
number of active and consulting physicians, medical residents
and trainees, registered and licensed professional or voca-
tional nurses, and all other personnel.

(16) Name of person to contact in the event the depart-
ment has questions concerning the information provided in the
annual report.

AUTHORITY: Sec. 50-5-103, 2-4-201 MCA
IMPLEMENTING: Se¢. 50-5=-106 MCA

16.32.139 [RULE V] ANNUAL FINANCIAL REPORTS BY HOSPITALS
Every hospital shall submit an annual financial report to the
department no later than January 31 of each year on forms
provided by the department.., The annual financial report must
be signed by the hospital administrator and must include the
following information:

(1) Hospital revenues for both acute and long-term care
units, including:

(a) gross revenue from inpatient and outpatient service

(b) deductions for contractual adjustments, bad debts,
charity, etc.

(c) other operating revenue

(d) nonoperating revenue (such as government appropria-
tions, mill levies, contributions, grants, etc.)

(2) Hospital expenses for both acute and long-term care
units, including:
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(a) Payroll expenses for all categories of personnel

(b) nonpayroll expenses, including employee benefits,
professional fees, depreciation expense, interest expense,
others

(3) Detail of deductions for both acute and long-term
care units, including:

(a) bad debts

(b) contractual adjustments (specifying Medicare,
Medicaid, Blue Cross or other)

(c) charity/Hill Burton

(d) other

(4) Medicaid and Medicare program revenue for both acute
and long-term care units

(5) Unrestricted fund assets, including dollar amounts
of:

(a) current cash and short-term investments

(b} current receivables and other current assets

(c) gross plant and equipment assets; deductions for
accumulated depreciation

(d) long-term investments

(e) other.

(6) Unrestricted fund liabilities, including dollar
amounts of:

(a) current liabilities

(b) long-term debts

(¢) other liabilities

(d) unrestricted fund balance

(7) restricted fund balances, with identification of
specific purposes for which funds are reserved, including
plant replacement and expansion, and endowment funds.

(8)(a) Capital expenditures made during the reporting
period, 1including expenditures, disposals and retirements
for land, building and improvements, fixed and moveable
equipment, and construction in progress.

(b) Whether a permanent change in bed complement or in
the number of hospital services offered will result from any
capital acquisition projects begun during the reporting
period (Specify)

(c) Whether a certificate of need or Section 1122
approval was received for any projects during the reporting
period, and if so, the total capital authorization included
in such approvals.

AUTHORITY: 50-5-103, 2-4-201 MCA
IMPLEMENTING: Sec. 59-5-106 MCA

16.32.140 [RULE IV] ANNUAL REPORTS BY LONG-TERM CARE
FACILITIES Every long-term care facility shall submit an
annual report to the department no later than January 31 of
each year on forms provided by the department. The annual
report must be signed by the facility administrator and must
include the following information:
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(1) The facility's reporting period, and whether the
facility was in operation for a full 12 months at the end of
the reporting period.

(2) A discussion of the organlzatxonal aspects of the
project, including the followlng information:

(a) The type of organization or entity responsible for
the day-to-day operation of the facility (e.g., state, county,
city, federal, hospital district, church related, nonprofit
corporation, individual, partnership, business corporation).

(b) whether the controlling organization leases the
physical plant from another organization. If so, the name
and type of organization that owns the plant.

(¢c)(i) Any changes in the ownership, board of directors
or articles of incorporation of the facility during the past
year.

(ii) The name of the current chairman of the board of
directors of the facility.

(d) If the controlling organization has placed responsi-
bility for the administration of the facility with another
organization, the name and type of organization that manages
the facility. A copy of the latest management agreement must
be provided.

(e} If the facility is operated as a part of a multi-
facility system (e.g., medical center, chain of hospitals
owned by a religious order, etc.) the name and address
of the parent organization.

(3) wutilization information, including:

(a) 1licensed bed capacity (skilled and intermediate)

(b) whether the facility is certified for Medicare or
Medicaid

(c) number of beds currently set up and staffed

(d) total patient census on first day of reporting
period; total admissions, discharges, patient deaths, and
patient-days of service during the reporting period

(e) patient census on last day of reporting period,
broken down by sex and age categories

(4) financial data, including:

(a) total annual operating expenses (payroll and non-
payroll)

(b) closing date of financial statement

(¢) sources of operating revenue, indicating percent
received from Medicare, Medicaid, private pay, insurance,
grants, contributions, and other

(5) staff information, including number of full and
part-time registered and licerised professional nurses.

(6) Patient origin data, 1including patients' counties
of residence, and number of admissions from state institutions
and from out-ocf-state.

(7) Name of person to contact should the department have
any questions regarding the information on the report.
AUTHORITY: Sec. 50-5-103, 2-4-201 MCA
IMPLEMENTING: Sec. 50-5-106 MCA
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16.32.14]1 [RULE V] ANNUAL REPORTS BY HOME HEALTH AGENCIES
Every home health agency shall submit an annual report to the
department no later than January 31 of each year on forms
provided by the department. The report must be signed by
the administrator of the agency and must include the following
information:

(1) whether the agency has Medicare certification, and
if g0, the term of such certification.

(2) The agency's reporting period, and whether the
agency was in operation for a full 12 months at the end of
the reporting period.

(3) A discussion of the organizational aspects of the
project, including the following information:

{(a) The type of organization or entity responsible for
the day-to-day operation of the agency (e.g., state, county,
city, federal, hospital district, church related, nonprofit
corporation, individual, partnership, business corporation).

(b) whether the home health agency is owned by the same
organization that controls it. If not, the name and type of
organization that owns the agency.

(c)(i) Any changes in the ownership, board of directors
or articles of incorporation of the agency during the past
year.

(ii) The name of the current chairman of the board of
directors of the agency.

(d) If the controlling organization has placed responsi-
bility for the administration of the agency with another
organization, the name and type of organization that manages
the facility. A copy of the latest management agreement must
be provided.

(e)y If the agency is operated as a part of a multi-
facility system (e.qg., medical center, chain of hospitals
owned by a religiocus order, etc.) the name and address
of the parent organization.

(4) A listing of specific services provided by the
agency, and the number of people served and number of visits
made for each service.

(5) A description of the geographic area served by the
agency.

(6) The number of persons served by the agency and the
number of new cases acquired by the agency during the report-
ing period.

(7) Financial data, including:

(a) payroll and non-payroll expenhses

(b) closing date of financial statement

(c) sources of operating revenue, indicating percentage
received from Medicare, Medicaid, private pay, insurance,
grants, contributions, other

(8) staff information, including number of full, part-
time and contracted registered and licensed professional
nurses, home health aids, student nurses, and others.
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(9) The name of the person to contact should the depart-
ment have questions regarding the information on the report.
AUTHORITY: Sec. 50-5-~103, 2-4-201 MCA
IMPLEMENTING: Sec. 50-5-106 MCA

16.32.142 [RULE VI] ANNUAL REPORT BY ALCOHOL AND DRUG
TREATMENT FACILITIES Every alcohol and/or drug treatment
facility shall submit an annual report to the department no
later than January 31 of each year on forms provided by the
department. The report must be signed by the facility
administrator and must include the following information:

(1) The facility's reporting period, and the number of
days the facility was open during the period

(2) Type of licensure (hospital, long-term care facility,
other)

(3) Duration of inpatient treatment program

(4) The type of organization or entity responsible for
the day-to-day operation of the facility (e.g., state, county,
city, federal,hospital district, church related, nonprofit
corporation, individual, partnership, business crporation).

(5) Utilization information, including number of in-
patient beds, admissions and patient-days, and number of out-
patient clients and service contacts.

(6) Total inpatient and outpatient alecohol unit revenues

{(7) Number of first admissions, listed by age, race,
sex and education

(8) Percent of revenue received from Medicare, Medicaid,
insurance, private pay, CHAMPUS, Indian Health Service, and
other sources.

(9) Number of clients who have received previous
treatment.

(10) Discharge data, including number of clients who
completed treatment or were referred elsewhere.

(11) Patient origin data, indicating number of patients
from each county or out-of-state.

AUTHORITY: Sec. 50-5-103, 2-4-201 MCA
IMPLEMENTING: Sec. 50-5-106 MCA

4. No comments or testimony were received.

., Director

W. BARTLEYT, Deputy Director

Certified to the Secretary ou State January 3, 1984
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION
of rules setting standards for ) OF RULES 16.35.101
administration of a program to ) THROUGH 16.35.113
pay treatment costs for victims ) (End-Stage Renal

of end-stage renal disease ) Digease Program)

To: All Interested Persons

1. On November 10, 1983, the department published notice
of a proposed adoption of rules I through XIV (16.35.101
through 16.35.113) concerning standards for an end-stage renal
disease program at page 1603 of the 1983 Montana Administrative
Register, issue number 21.

2. The department has adopted the rules with the follow-
ing changes:

16.35.101 {RULE I] DEFINITIONS Same as proposed.

16.35.102 [RULE II} APPLICATION PROCEDURES

(I} - (4) Same as proposed.

(5) The claimant must make a new application for the
continuation of program benefits at the end of the period
during which he 1is entitled to benefits, as determined in
Rate ¥¥% 16.35.103.

(6) Same as proposed.

16.35.103 J[RULE III] TIME PERICD FOR BENEFITS Same as
proposed.

16.35.104 [RULE IV] RIGHT TO HEARING Same as proposed.

16.35.105 [RULE V] NON-FINANCIAL ELIGIBILITY REQUIREMENTS
Same as proposed.

16.35.106 [RULE VI] FINANCIAL ELIGIBILITY REQUIREMENTS
Same as proposed.

16.35.107 [RULE VII] ELIGIBLE SERVICES AND SUPPLIES;
GENERAL The department, to the extent of its appropriation
for ESRD, will pay for the costs listed in Rutes ViIf and IX
16.35.108 for approved ESRD-eligible individuals only if each
service or supply is directly related to end-stage renal
disease, medically necessary, ordered by a physician, and
provided after the time the individual in gquestion first con-
tacts the department (in person, by mail, or by phone) to
apply for ESRD benefits, with the exception noted in
16.35.108(3)(b) for renal transplant pafient transportation
costs.
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16.35.108 [RULE VIII ELIGIBLE SERVICES AND SUPPLIES
FOR-PARTICIPANT-NOT-RECEIVING-MED1CAID-BENEF+TES The ESRD
will pay for the balance of the cost of the following services
and supplies “which remains after all available third-party
benefits have been utilized to pay for them: may be pa:d by
EGRP fer individuals whe are not reeeiving Nedieaid benefikss

(1) For home or center dialysis:

(a) Insertion ef and maintenance of access site;

¢b} Training the patient to impiement ard maiREain home
diatysis (eneiuding room; beardy and &ravel expenses)s

¢2} Rental andfer purechase of dialysis maehine and
supptiess

{4} Repairp te dialtysis eguipments

te} Medifieatien of enisting plumbing and wWiring; at
the ceost reprepented by the lewest of three bids submitted e
the departments

t£) BSuppiies for heme dialysiss

€93 (b) Physician and hospital service for mainteranee
ef heme dialysis care.

$23 (c The following medications:

fa) Hepatitis vaccine;

¢b} (11) Gamma globulin;

tey (111 Whole blood;

¢d} (iv) Hyperphosphatemia (phosphate binders) drugs;

¢e3 (v) Hypocalcemia drugs;

¢£3 (vi) Vitamins, with iron, andfer and folic acid;

¢g} (vil) Vitamin D preparations;

¢hy (viii) 6Gtereids {transplant patients oniy}s Hyper-
tensive drugs;

€2y (1x immunesupprensants {transplant patients eniyds

Diuretics;
33 ixl Antibiotics for peritonitis associated with peri-
toneal dialysis ¢EAFBS.

(2) For home dialysis patients only:
a) Training the patient to implement and maintain home
dialysis (excluding room, board, and travel expenses);
(b) Modificaticn of exlstlng plumbing and wiring, at the
cost represented 91 the lowest of three bids submitted to the

department, or, if threé bidding sources are not reasonably
available to the patient, the lowest gi those bids available;
(¢)

{c) TFor those patients choosing to let a facility pro-

vide ‘and maintain dialysis supplies and equipment (Medicare
Method I), the charge per run by that faC1lit¥g

{d) For ose patients choosing to obtain and maintain
their own home dialysis supplies and équipment (Medicare

Method TI):
1 Rental and/or purchase of dialysis machine and

supplies;
(I1) Repairs to dialysis equipment.
(3) For a renal transplant patient: patiemrts; eonly if

EERD is npotified withim 372 heurs after the patient is
admitted o a hespital for the E¥anaplant:
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(a) Preliminary medical work-up for donor/donee match;
and medieal contn of the Eransplants

(b) If ESRD is notified within 72 hours after the patient
is admitted to a hospital for the transplant, transportation
Franspertatien of e patient to and from the site where the
transplant takes place, in the eheapest least expensive manner
medically appropriate, taking into account necessary time
constraints in each individual case (e.g., emergency trans-
port may be necessary in place of commercial carrier if the
transplant deadline is imminent)- ;

(¢) Physician and hospital care related to transplant
surgery;

d) The following medications:

Lll Immunosuppressants;
11) sSteriods;
i11) Bypertensives;
1v) Diuretics.
(e} Medical follow-up services which are directly
related to maintenance or monitoring of the transplanted
Kidney.

{4} Genter dialysis; 3f 2ts use 3R place of home diaty-
g9i+8 is medieatly jupk:fied im writing by a physieians

RULE-IX--ELIGIBEE-SERVICES-ANB-FUPPLIEE-FOR-PARTIEERANT
RECE#VING-MEBICAIB-BENEFLIFE if ar EG6RB-eiigible #ndividual
18 aise reeeiving Med:eazd berefiisy ESRD wii: pay enly fer
the eeost of the fellewing medieakions:

{1} Hyperphesphatemia {phesphate binders) drugss

¢2) Vitamins with iren andfer felie aeids

€33 Vitamin B preparatiens.

16.35.109 [RULE X] NON-ELIGIBLE SERVICES The cost of
the following services and supplies 1s not eligible for
payment from ESRD:

(1) Attendant or "back-up" person;

(2) Drugs not specifically listed in 16.35.108 Ruie-VIi%
as eligible medications;

(3) - (6) Same as proposed.

16.35.110 [RULE XI] DOCUMENTATION OF CLAIMS A claim
for ESRD reimbursement, 1in order to be reimbursable, must
contain, or be accompanied by, the following documentation:

(1) Each claim for any reimbursable service or supply
must contain:

(a) The patient's name and address; and

{b) The provider's federal tax identification number.

(2) A physician service claim must be:

(a) Submitted and itemized on a completed universal
health insurance claim form approved by the American Medical
Association's Council on Medical Servicess. with the amsigp-
ment box cheehed yes 6 indieate that the physieiar agrees Ret
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te bill the EGRP patient f£for any pertien of the cest ef the
serviee whieh enceeds the Medieare ailewanee fer that servieesr
(b) Accompanled by a completed Medicare EOB and an EOB
from any private insurance which the patient might have which
covers the service in question.
(3) - (6) Same as proposed.

16.35.111 [RULE XII] CONDITIONS OF CLAIM PAYMENT Pay~
ment of a claim will be made only:

(1) To the provider of the service or supply for which
a claim is made.

¢2) Te a provider of a merviee or Supply whe refraing
£rem billirg the EERP patient f£fo¥ any pertien of the eost of
the gerviee or supply whieh exeeedm the Medieare aliewanee fer
£hat serviee er suppiy-

¢33 (2) After all other reasonably available sources of
payment for that service or supply, such as Medicare or
private insurance, have either paid in part or denied payment
for the service or supply in question.

€4) (3) For the portion of the cost of an ESRD-eligible
service or supply which does not exceed the amount allowed by
Medicare for that service or supply.

16.35,112 JRULE XIII] PRIORITY OF PAYMENT Same as
proposed.

16.35.113 [RULE XIV] NOTICE OF END OF ESRD BENEFITS
Whenever it appears that the ESRD appropriation for the fiscal
year in question will be used up before the end of that fiscal
year, the department will provide a news release to each major
wire service serving Montana announcing the imminent cessation
of benefits and individual notice of the cessation to each
person approved for ESRD participation aﬁa to each renal
dialysis center within Montana.

3. The following comments and testimony were received.

Drs. Donald Hicks (Billings Clini¢) and Faust Alvarez
(Helena) objected to the requirement (Rules XI and XII) that
a physician, in order to receive ESRD payments, make a commit-
ment to refrain from billing a renal disease patient for any
more than Medicare would allow for the service in question,
because, in Dr. Hicks' case, the Billings Clinic refuses to
limit 1its charges to the Medicare allowance, which would
effectively bar Dr. Hicks' patients from the ESRD program, and
in Dr. Alvarez' case, that his constitutional right to freedom
of choice was violated. In view of the limited numbers of
physicians in Montana who treat renal-disease patients, the
department deleted the requirement in order to allow the
participation of all of them in the program.

Mr. Bud Coats, Missoula, expressed general support for
the rules, but requested that the time periods for eligibility
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be uniformly on a fiscal year basis, rather than in one-year
periods dating from the initial application date of each
individual program participant, to make it simpler for par-
ticipants to remember when to renew their applications and to
simplify state record-keeping. The department did not accept
the suggested change, largely because those who apply close
to the end of a fiscal year would have to reapply within a
short period of time; however, the proposal will be considered
for the future. )

Mr. Coats alsc noted that the rules should be expanded
to allow payment per run to a facility which provides the
machinery and supplies for home dialysis, recognizing that
participants now have the option to use facility-provided
services rather than having to obtain their own equipment
supplies, due to recent changes in Medicare rules. The depart-
ment added the requested language.

He suggested, in addition, that the phrase in Rule VIII
(3)(b), "in the cheapest manner", be revised to read "in the
most economical manner." The department agreed to eliminate
the word Ycheapest", but because "most economical manner" is
fairly vague, substituted "least expensive',

Mr. Coats pointed out that since center dialysis cost is
no longer any greater than the cost of home dialysis, there is
no need or justification for the provision that program pay-
ments for center dialysis are available only if the center
dialysis is physician-certified to be medically justified.
The department agreed and deleted the provision.

Finally, Mr. Coats pointed out that the proposed payment
for "vitamins with iron and/or folic acid" does not take into
account those patients who take folic acid separately from
vitamins or who cannot take iron. The department changed the
language accordingly.

Chaplain Jimmie Harrold; Diane Kersten, Social Worker;
and Marcia Mack, Patient Service Representative (Dialysis);
all of Billings Deaconess Hospital, suggested that 1t may
be cost-effective for the ESRD program to pay premiums for
private insurance providing dialysis coverage and supplemental
Medicare policies. Since the data is not yet available to
determine if such premium payments would indeed save the pro-
gram money or deplete it, the proposal was not adopted at this
time but will be considered carefully for the future.

Ms. Mack and Ms. Kersten also requested consideration of
payment of special transportation needs, especially during
winter. Since the department at present has no clear idea
of how costly such transportation may be and ESRD funding is
severely limited, the suggestion was rejected, but data will
be collected for a possible future amendment to cover addi-
tional transportation.

Ms. Kersten expressed approval of the proposed applica-
tion process as efficient and protective of patient dignity.
She also suggested direct notification of participants, in
addition to a news release, whenever it appears program funds
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are coming to an end, to facilitate their future planning.
Dr. Gary Buffington (Great Falls) expressed a similar concern
that patients be kept infermed about the amount of funding
remaining available, in order to prevent them from becoming
so dependent upon the program that they drop other insurance,
etc. The department agreed and amended Rule XIV accordingly.

Jack Dorner, from the Medicaid Financing Bureau of the
Department of Social and Rehabilitation Services, suggested
that listing services eligible for ESRD payment if the patient
receives Medicaid benefits (Rule IX) separately from those
services which may be paid by ESRD if the recipient does not
receive Medicaid benefits (Rule VIII) was confusing in that it
implied that such services would be paid for by the ESRD pro-
gram even if third~party payments from sources other than
Medicaid were available for thcse services. In response, the
department meshed both rules together in Rule VIII, eliminated
Rule IX, and added clarifying language.

Several doctors requested clarification concerning
whether the 72-hour notification requirement for transplant
patients was intended to apply just to transportation costs
or to other transplant costs as well. Since only transporta-
tion costs were intended to be subject to the 72-hour notice
restriction, the language was amended to correctly state that
fact.

The department noted that in small towns or remote areas
of the state a home dialysis patient might not have access to
three plumbers or electricians to submit the required three
bids for plumbing and wiring modifications, so an amendment
was made to Rule VIII to allow for that situation.

The department also added language eliminating an appar-
ent conflict between Rules VII and VIII concerning whether
transportation costs relating to renal transplants can be
covered if they are incurred before a patient contacts the
ESRD program.

In addition, the department added hypertensive drugs and
diuretics to the list of covered medications after an analysis
of actual bills showed ESRD patients commonly needed them.

Finally, the department generally edited the rules to
clarify thelr meaning.

Certified to the Secretary df State January 3, 1984
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

NOTICE OF THE REPEAL OF
RULE 18.5.106, RELATING TO
DESIGN REQUIREMENTS FOR
ACCESS DRIVEWAYS.

In the matter of the
repeal of Rule 18.5.106,
relating to design
requirements for access
driveways.

TO: All Interested Persons:

1. On November 10, 1983, the Department of Highways
published notice of a proposed repeal of Rule 18.5.106
concerning design requirements for access driveways at
pages 1618 and 1619 of the 1983 Montana Administrative
Register, issue number 21.

2. The agency has repealed the rule as proposed.

3. No comments or testimony were received.

Gary J. Wicks
Director of Highways

By: & ‘r:._{, ’f: - v

Certified to the Secretary of State January 3, 1984.
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VOLUME NO, 40 OPINION NO. 28

CONFLICT OF INTEREST - Public contracts, local officials
and employees;

CONTRACTS = Conflict of interest, public contracts,
local officials and employees;

COUNTIES - Public contracts, conflict of interest,
county commissioners, county officers and employees;
COUNTY COMMISSIONERS - Public contracts, conflict of
interest;

COUNTY OFFICERS AND EMPLOYEES - Public contracts,
conflict of interest;

EMPLOYEES, PUBLIC - Local officials and employees,
conflict of interest, public contracts;

MUNICIPAL GOVERNMENT - Public contracts, conflict of
interest, municipal officers and employees;

PUBLIC OFFICERS - Local officials and employees,
conflict of interest, public contracts;

MONTANA CODE ANNOTATED - Sections 1-2-202, 2-2-102(5),
2-2-121, 2-2-125, 2-2-131, 2-2-201, 7-3-4256, 7-3-4367,
7-5-2106, 7-5-4109;

OPINIONS OF THE ATTORNEY GENERAL = 37 Op. Att'y Gen, No,
104 (1978), 38 Op. Att'y Gen. No. 55 (1979),

HELD: 1, The definitions of "be interested in" and
"contract" contained in section 2-2-201, MCa,
are incorporated into sections 7-5-4109 and
7=-5=2106, MCA,

2, Disclosure under section 2-2-131, MCA, is
purely voluntary and may be done prior to
taking any official action, as defined by
section 2-2-102(5), MCA.

3. Even though an interest may be permissible
under the exceptions 1listed in section
2-2-201, MCA, an official who has a
substantial interest in the affected business
must comply with sections 2-2-125 and 2-2-131,
MCA.

4, If the interest is not permissible under the
exceptions listed in section 2-2-201, MCaA,
then the contract is voidable, and abstinence
from voting will not exonerate the offjicial,
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14 December 1983

Natasha J. Morton
Hardin City Attorney
631 North Center
Hardin MT 59034

James E. Seykora

Big Horn County Attorney
Big Horn County Courthouse
Hardin MT 59034

Dear Ms. Morton and Mr. Seykora:

You have requested my opinion concerning three questions
which T have phrased as follows:

1. Do the definitions of "be interested in"
and “contract" contained in section
2-2-201, MCA, apply to sections 7-5-4109
and  7-5-2106, MCA, which prohibit
conflicts of interest for local
officials?

2. Does the voluntary disclosure provided by
section 2-2-131, MCA, only apply if a
local official is forced +to vote to
effect a decision?

3. Are the provisions of sections 7-5-4109
and 7-5-2106, MCA, satisfied by the
abstinence of the 1local official from
voting on any contract in which he has an
interest?

Your first question addresses potential conflict of
interest situations where a local official owns a
minority interest in a business, where a relative of a
city council member owns a majority share of a business,
and where a local official owns the only business of its
kind in the locality. If the definitions of section
2-2-201, MCA, apply to sections 7-5-4109 and 7-5-2106,
McAa, then under certain circumstances the 1local
government may enter into contracts with these
businesses. All three of these statutes deal with
conflicts of interest for local officials,
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Section 7-5-2106, MCA, applies solely to the board of
county commissioners and provides:

Control of conflict of interest. No member of
the board must be directly or indirectly
interested:

(1) in any property purchased for the use of
the county;

(2) in any purchase or sale of property
belonging to the county; or

(3} in any contract made by the board or
other person on behalf of the county for the
erection of public buildings, the opening or
improvement of roads, the building of bridges,
or the purchasing of supplies or for any other
purpose.

This section was enacted in 1895 and has never been
amended. Section 7-5-4109, MCA, applies to c¢ity and
town officials and provides:

Control of conflict of interest. The mayor,
any member of the council, any city or town
officer, or any relative or employee thereof
must not be directly or indirectly interested
in the profits of any contract entered into by
the c¢ouncil while he is or was in office.

This section, enacted in 1887, was amended in 1895 to
its present form, Related statutes applicable to
alternative forms of municipal government appear in
sections 7-3-4256 and 7-3-4367, MCA. The latter two
statutes do not mention relatives of officials,

Section 2-2-201, MCA, is codified within a comprehensive
chapter on standards of conduct for public officers and
employees and provides:

Public officers, employees, and former
employees not to have interest in contracts,
Members of the legislature, state, county,
city, town, or township officers or any deputy
or employee thereof must not be interested in
any contract made by them in their official
capacity or by any body, agency, or board of
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which they are members or employees. A former
employee may not, within 6 months following
the termination of his employment, contract or
be employed by an employer who contracts with
the state or any of its subdivisions involving
matters with which he was directly involved
during his employment. In this section the
term:

(1) "be interested in" does not include
holding a minority interest in a corporation;

(2) “contract" does not include:

(a} contracts awarded to the lowest
responsible bidder Dbased on competitive
bidding procedures;

(b) merchandise sold to the highest bidder at
public auctions;

(c) investments or deposits in financial
institutions which are in the business of
loaning or receiving money;

(d) a contract with an interested party if,
because of geographic restrictions, a local
government could not otherwise reasconably
afford itself of the subject of the contract,
It shall be presumed that a local government
could not otherwise reasonably afford itself
of the subject of a contract if the additional
cost to the local government is greater than
10% of a contract with an interested party or
if the contract is for services that must be
performed within a limited time period and no
other contractor c¢an provide those services
within that time pericd,

The section as enacted in 1895 consisted of the first
sentence. The definitions in subsections (1) and (2) (a)
to (2) (c) were added in 1973, and subsection (2)(d) was
added in 1981.

The sections in Title 7 appear to conflict with section
2-2=201, MCA, since the former sections appear to be an
absolute prohibition of any interest in any contract
while the 1latter section recognizes exceptions to the
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definitions of "contract" and "interest." In resolving
the apparent conflict between the statutes, the
intention of the Legislature is to be followed.
§ 1-2-202, MCA. Tt is to be presumed that the
Legislature does not pass wuseless or meaningless
legislation, Crist v, Segna, 38 St. Rptr. 150, 622 P.2d
1028 (1981); State ex rel, City of Townsend v. D.A.
Davidson, Inc., 166 Mont. 134, 53T P,2d 370 (1975);
State ex rel. 1rvin v. Anderson, 164 Mont, 513, 525 P,2d

1974). Where statutes relate to the same general
subject, they should be construed together and
harmonized, giving effect to each. Id.; City of
Billings v. Smith, 158 Mont. 197, 490 P.2d 221 {1971V,
Where one statute deals with a subject in general terms
and another deals with the same subject in a more minute
and detailed way, the latter will prevail over the
former to the extent of any inconsistency. City of
Billings v, Smith, supra.

In determining the intent of the Legislature, the
legislative history may be examined, There were no
relevant committee records for the 1973 amendment to
section 2-2-201, MCA, which added the definitions. The
1981 amendment adding subsection (2){(d) pertaining to
geographical restrictions was discussed by the Local
Government Committee of the Senate on March 17, 1981.
The minutes of that meeting reflect the following:

Representative Neuman, District No. 33, said
this is an act to amend conflicts of interest
provisions to allow contracts whenever
geographical restrictions would make a
contract otherwise wunavailable to a local
government. The bill arises from a problem in
small communities, As populations decline and
businesses close, there is little competition
in the towns. Local governments are precluded
from obtaining services from businesses owned
by people serving on the town council, etc.
This bill would allow them--where because of
geographical distance it is impractical for
the local government to have to contract with
an out-of-town business because of this
statute--to contract with those local
businesses.
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Representative WNeuman, in closing, said if
there were two businesses in the same town,
the local government would be reguired to
purchase items from the business where there
was no c¢onflict of interest.

The legislative history of section 2-2-201(2) (d), MCA,
clearly indicates an intent to have the geographical
exception apply to local government officials, including
county commissioners and city council members.

The Legislature is presumed to enact legislation with
existing legislation in mind. Teamsters, etc., Local 45
v. Montana Liquor Control Board, 155 Mont. 300, 471 P.2d
541 (1970)., Sections 7~5-4109 and 7-5-2106, MCA, were
on the books when the amendments to section 2~2-201,
MCA, were passed in 1973 and 1981 to specifically define
"interest" and "contract" to exclude certain situations,
If sections 7-5-4109 and 7-5-2106, MCA, are interpreted
as an absolute prohibition and the definitions of
section 2-2-201, MCA, do not apply, then the Legislature
would have performed a useless act in amending section
2-2-201, MCA. In order to give life to all of the
statutes dealing with conflicts of interest in public
contracts, the definitions of section 2-2-201, MCA, must
be incorporated into sections 7-5-4109 and 7-5-2106,
MCA.

Thus, it is permissible for a local entity to contract
with a corporation even though a local official owns a
minority interest in that corporation. It is also
permissible for a city or town to award a contract to
the lowest responsible bidder in a competitive bidding
process, even if the business is owned by a relative of
a city or town council member or by the official, As a
final example, it is permissible for a local entity to
contract with a local business owned by an official if
the local entity cannot reasonably afford to procure the
contract elsewhere due to geographical restrictions as
defined in sectjon 2-2-201(2) (d), MCA,

Your next duestion concerns the application of the
voluntary disclosure provision of section 2-2-131, MCA,
which is a part of the Code of Ethics for public
officials and employees. Section 2-2-131, MCA, provides
for voluntary disclosure of a private interest which may
create a conflict or impinge upon the fiduciary duty of
public officials or employees. As disclosure is purely
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voluntary, it may be done at any time by anyone prior to
performing an official act as defined by section
2-2-102(5), MCA, However, disclosure does not operate
to excuse or to exonerate a potential violation of the
Code of Ethics, except as provided in sections
2=2-121(3) and 2-2-125(3), MCa, 37 Op. Att'y Gen. No.
104 at 431 (1978). Thus, as applied to your faet
situation, the statutes operate together as follows. A
contract may be awarded to the lowest responsible bidder
which may be a business in which a local official owns a
majority interest, § 2-2-201(2) (a), McCA, The local
official who owns the business is prohibited from
performing any official action directly and
substantially benefiting his business., § 2-2-125(2) (b),
MCA. Therefore, the official should not vote or make a
recommendation or in any way participate in the award of
the contract (§ 2-2-102(5), MCA), unless he is a member
of the governing body and his participation is necessary
to obtain a quorum or to enable the body to act and he
has complied with the disclosure provisions.
§§ 2-2-125(3) and 2-2-131, MCA. See 38 Op. Att'y Gen.
No. 55 at 190 (1979),.

Your last question is whether the provisions of sections
7~5-4109 and 7-%-2106, MCA, can be satisfied by the
abstinence of the official from voting on any contract
in which he has an interest. If the interest in the
contract is not permitted by the exceptions listed in
section 2-2-201, MCA, as discussed above, then the
contract is voidable under section 2-2-203, MCA,
Abstinence of the interested official from voting will
not serve to cure a prohibited interest in a contract,
since according to section 2-2-201, MCA, officers "must
not be interested in any contract made by them in their
official capacity or by any body, agency, or board of
which they are members or employees,"

THEREFORE, IT IS MY OPINION:

1. The definitions of "be interested in" and
"oontract™ contained in section 2-2-201, MCA,
are incorporated into sections 7-5-4109 and
7-5-2106, MCA, B

2. Disclosure under section 2-2-131, MCA, is
purely voluntary and may be done prior to
taking any official action, as defined by
section 2-2-102(5), MCA.
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Even though an interest may be permissible
under the exceptions listed in section
2-2-201, MCa, an official who has a
substantial interest in the affected business
must comply with sections 2-2-125 and 2-2-131,
MCA.

If the interest is not permissible under the
exceptions listed in section 2-2-201, MCA,
then the contract is voidable, and abstinence
from voting will not exonerate the official.

Montana Administrative Register



_56-—

VOLUME NO. 40 OPINION NO. 29

COUNTIES - Eligibility for emergency grant-in-aid;
COUNTIES - Procedures for transferring monies into
depletion allowance reserve fund;

COUNTIES = Use of poor fund monies for county nursing
home;

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES -
Required to approve improvements of certain county
facilities;

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES -
Fequired to approve improvement of certain county
facilities;

DEPARTMENT OF SOCIAL AND REHARILITATION SERVICES - Scope
of inquiry into <county finances for determining
emergency grant-in-aid eligibility;

MONTANA CODE ANNOTATED =~ Sections 1-2-101, 7-6=-2326,
7=6=2512, Title 7, chapter 34, part 24, 53-2-101(2),
Title 53, chapter 2, part 3, 53-2-801, 53-2-802,
53-2-811, 53-2-812.

HELD: 1, Title 53, chapter 2, part 3, MCA, does not
authorize a county to set aside monies in the
poor fund to be wunavailable for supporting
public assistance activities in the county.

2, Section 7-6-2326, MCA, permits transfer of a
poor fund cash balance to another fund at the
end of the fiscal year only when there is an
excess of the amount budgeted for the poor
fund for the next fiscal year.

3. Section 7-34-2402, MCA, permits poor fund
monies to fund a depletion allowance reserve
fund only to the extent that they represent
actual excess of expenses incurred from or for
indigent patients in the county facility.

4. Transfer of monies into a depletion allowance
reserve fund is not subject to the
requirements in section 7-6-2326, MCA,

5, Section 53-2-322(7), MCA, permits use of poor
fund monies to build a new nursing home, but
not to improve an existing one. The county is
subject to the requirements in this section
before expending poor fund monies to build or
improve county facilities,
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Departmen
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Under section 53-2-323, MCA, the inquiry into
a county's fiscal activities by the Department
of Social and Rehabilitation Services is
limited to the fiscal year in which the county
applies for emergency grant-in-aid.

30 December 1983

aFaver, Director
t of Social and
itation Services
4210

Helena MT 59604

Dear Mr.

You have

LaFaver:

requested my opinion regarding the following

questions relating to use of poor fund monies and the

creation

1.

1-1/12/84

of a depletion allowance reserve fund:

Does Title 53, chapter 2, part 3, allow a
county to set aside certain monies in a
separate account within the poor fund,
which would be unavailable for supporting
the activities of the welfare department
in administering public assistance in the
county?

Does section 7-6-<2326, MCA, prohibit the
transfer of a poor fund cash balance to
another fund when the cash balance is
less than the amount to be expended by
the county welfare department for public
assistance activities in the next year?

If a county nursing home is operated by
the county welfare department and if the
operating expenses incurred in the care
of the indigent patients in the nursing
home exceed the revenue earned for the
care of those patients in any one year,
can other poor fund monies be transferred
to a depletion allowance reserve fund for
that nursing home?
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4, Is a county subject to the reguirements
of section 7-6~2326, MCA, when making a
transfer from the county poor fund to the
depletion allowance reserve fundz

5. Is the transfer of poor fund money to a
fund established to build or improve a
nursing home facility lawful under the
terms of section 53-2-322, MCA, and is
approval from SRS necessary?

6. If the sole reason that a county cannot
meet its obligation to perform public
assistance activities is an improper
transfer of a poor fund c¢ash balance in a
prior year, is the Department of Social
and Rehabilitation Services required to
provide such county with an emergency
grant-in-aid?

Your first question is whether a county has the
authority under Title 53, chapter 2, part 3, MCA, to set
agide certain portions of the poor fund in a separate
account which would not be available for supporting
public assistance activities in the county.

Section 53-2-322, MCA, provides in part:

The board shall budget and expend so much of
the funds In the county poor fund for public
assiStance purposes as will enable the county
welfare department to pay the general relief
activities of the CSGhééjgﬁa_ig Teimburse the
Jepartment of social and  rehabilitation
services for the county's proportionate share
of the administrative costs of the county
welfare department and of all ublic
assistance and its proportjonate share of any
other public assistance activity that may be
carried on Jjointly by the sState and the
county. ([Emphasis added.)

In construing Montana's welfare statutes I recognize
that they are entitled to a liberal construction with a
view toward accomplishing their highly beneficial

objectives, State ex rel. Florence-Carlton School
pistrict v. Ravalll County, 180 Mont, 285, 550 P.2d 602,
605 (1978). In aaaltion, the rules of statutory
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construction prohibit omission of matter in the statute,
and insertion of matter omitted., § 1-2-101, MCA,

The language of section 53-2-322, MCA, authorizes the
board of county commissioners to expend monies from the
poor fund only for "public assistance purposes." Those
public assistance purposes are: (1) to pay the general
relief activities of the county, and (2) to reimburse
SRS for public assistance activities carried on jointly
by the State and county. Express mention of a certain
power or authority implies the exclusion of nondescribed
powers. State ex rel. Jones v, Giles, 168 Mont. 130,
541 P.2d 355, 357 (1975). Therefore, all monies within
the poor fund must be used for public assistance
activities within the definition of that term in section
53-2~101(2), MCA,

Your second gquestion is whether the transfer of a poor
fund cash balance to another fund is prohibited by
section 7-6-2326, MCA, when the cash balance ¢of the poor
fund is less than the amount to be expended by the
county welfare department for public assistance
activities in the next year.

Section 7-6=2326(1), MCA, provides:

Transfer of cash balance in fund at close of
fiscal year. (1) After a public hearing, 1f
the cash balance remaining at the end of a
Tiscal year in any of the several county funds
except %ﬁg_school fund, exceeds the amount to
be budgeted to that fund, the excess may be
transferred to other funds as the county
commissioners consider to be in the best
interest of the county. [Erphasis added.]

This section states that only T"excess" may be
transferred to other funds at the end of a fiscal year.
County commissioners can transfer this excess only when
the cash balance at the end of the fiscal vear exceeds
the amount to be budgeted to that fund in the next
fiscal year., The statute must be construed by its plain
language. State ex rel. Woodahl v. District Court of
Second Judicial District In and For SIilver Bow County,

162 Mont, 283, 511 P.zd 318, 323 (I9737. Therefore,
transfer of a poor fund cash balance to another fund is
allowed only when there is an excess of the amount
budgeted for the poor fund for the next fiscal year.
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Your third question relates to the sources of money for
a depletion allowance reserve fund. Title 7, chapter
34, part 24, MCA, establishes the authority of the board
of county commissioners to create such a fund and its
appropriate sources of money.

Section 7-34-~2402, MCA, provides:
Sources of money for depletion allowance
reserve fund, Money for the depletion
allowance reserve fund may be derived from:

(1) public and private grants;

(2) money collected by the hospital or
nursing home for which the fund 1s created,
from or for indigent patients, that are in
excess of the expenses incurred for the care

of such patients. [Bmphasis added,

This statute clearly limits the sources of revenue for a
depletion allowance fund. Subsection (2} explicitly
states that money collected by & nursing home from or
for indigent patients must be in excess of the expenses
incurred for their care in order to be allocated to a
depletion allowance reserve fund. On this basis
counties operating hospitals or nursirg homes must use
accounting methods which clearly demonstrate the sources
of those revenues and that the revenues are in excess of
the expenses incurred from or for indigent patients
hefore they may be allocated to a depletion allowance
reserve fund for the hospital or nursing home, The
county does not have authority to place any poor fund
monies into the depletion allowance reserve fund if
those monies do not represent cash balance excesses
retained by the nursing homes as described in subsection
(2).

Your fourth question is whether the county is subject to

the requirements in section 7-6-2326, MCA, when
transferring monies from the pocr fund into a depletion
allowance reserve fund, That section pertains to

transfers of remaining cash balance from one fund to
another., The question is whether a depletion allowance
reserve fund is a "fund" within the meaning of the
statute. The term "fund" is not expressly defined in
the county finance statutes. Generally, a "fund" is "an
independent fiscal and accounting entity with a
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self-balancing set of accounts recording cash and/or
other resources together with all related liabilities,
obligations, reserves, and equities which are segregated
for the purpose of carrying on specific activities or
attaining certain objectives in accordance with special
requlations, restrictions or limitations." Lynn and
Freeman, Fund Accounting Theory and Practice, 30-31
(1874),

Section 7-~6-2326, MCA, is part of the county budget law
statutes, Title 7, ch. 6, pt. 23. These statutes
provide for the budgeting procedure for counties and the
method of determining tax levies based on the budget for
the coming fiscal vyear,. The monies in the funds
contemplated in section 7-6-2326, MCA, come from this
pbudgeting and tax levy process, The county budget laws
attempt to restrict the use of these monies to the
purposes for which they were budgeted and the taxes
levied. For example, section 7-6-2325, MCA, limits
transfer of monies among the wvarious expenditure
classes; and section 7-6-2326, MCA, linits transfer of
the monies among funds so that they can be transferred
only at the end of the year, after a hearing, and only
an amount exceeding the next year's budget for that
fund.

Sections 7=-34-2401 to 2404, MCA, authorize establishment
of depletion allowance reserve funds. These funds are
strictly limited as to their sources of monies and their
uses. A depletion allowance reserve fund exists solely
for replacement and acguisition of a county hospital or
nursing home and its property and equipment. Its
funding is not budgeted, nor is it derived from tax
revenues, This fund's monies are solely contingent upon
grants, and excess cash balance retained by the county
facility. Thus, the purposes for which section
7-6-2326, MCA, exists do not pertain to a depletion
allowance reserve fund, It is my opinion that depletion
allowance reserve funds established under section
7=-34=-2401, MCA, are not subject to the requirements in
section 7=-6~2326, MCA.

Your fifth gquestion is whether poor fund money may be
transferred to a fund established to acquire a new
nursing home facility, and if approval from the
Department of Social and Rehabilitation Services is
necessary.
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Section 53-2-322(7), MCA, provides:

(7) No part of the county poor fund,
irrespective of the source of any part
thereof, may be used directly or indirectly
for the erection or improvement of any county
building so long as the fund is needed for
general relief expenditures by the county or
is needed for paying the county's
proportionate share of public assistance or
its proportionate share of any other public
assistance activity that may be carried on
jointly by the state and the county.
Expenditures for improvement of any county
buildings used directly for care of the poor,
except a county hospital or county nursing
home, may be made out of any moneys 1n the
county poor fund, whether such moneys are
produced by the 13.5-mill levy provided for in
subsection (1) of this section or from any
additional levy authorized or to be authorized
by law. Such expenditure shall be authorized
only when any county building used for the
care of the poor must be improved in order to
meet legal standards required for such
buildings by the department of health and
environmental sciences and when such
expenditure has been  approved Dby the
department of social and rehabilitation
services. [Emphasis added.]

This subsection clearly prohibits the use of poor fund
moneys to improve county nursing homes, This subsection
was amended in 1983 to exclude improvements of county
nursing homes and hospitals from county poor fund
expenditures, At the same time the Legislature has
enacted section 7-6-2512, MCA, which permits the county
to levy up to ten mills for erection, maintenance, and
operation of county-owned or county-operated hospitals
and nursing homes. Although this tax levy can be used
for the "erection" of nursing homes, section 53-2-322,
MCA, as amended, does not expressly prohibit use of poor
fund monies for "erection" of the nursing homes. The
first part of subsection (7) permits use of county poor
fund monies for the erection of 5%1 county building, so
long as the fund is not needed for general relief
expenditures or for the county's share of public
assistance. This subsection distinguishes between use
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of poor fund monies for "erection" which denotes the
construction of new facilities, and for "improvement"
which denotes the enhancement of existing facilities. A
county is subject to two specific requirements before it
can expeud poor fund wmonies for improving county
tacilities used for the poor (except county hospitals
and county nursing homes): (1} it must get some kind of
certification from the Department of Health and
Environmental Sciences that such improvements are needed
to bring the institution up to that Department's legal
standards, and (2) it must get a determination from the
Department of Social and Rehabilitation Services that
the poor fund monies are not owed to the State for the
county's proportionate share of any public assistance
activities that may be carried on jointly by the State
and the county. These two requirerents do not, however,
exist for erection of county buildings. In the event
the county wishes to build a new facility, it may use
poor fund monies so long as the county determines that
the monies are not needed for gencral vrelief
expenditures or 1its propertionate share of public
assistance activities, including those shared with the
State.

It is therefore evident that poor fund monies can
lawfully be used for erection of a county nursing home
but not improvement of one. At this point I must add
that prior to the 1983 amendment to section 53-2-322,
MCA, counties were not prohibited from using poor fund
monies to improve county nursing homes and county
hospitals. The counties were, however, subject to the
requirements in that section, before they could use poor
fund monies for such improvements. I also observe that
section 53-2-322, MCA, does not prescribe the method by
which poor fuhnd monies are to be expended for building a
nursing home. The county is +hus able to expend the
monies by placing them in a separate account for the
specific purpose of building the facility.

Your last gquestion is whether the Department o¢f Social
and  Rehabilitatien Services can deny  emergency
grant-in-aid to a county that made an improper transfer
of monies out of the poor fund in a prior fiscal year,

Section 53-2-323, MCA, provides for emergency
grants=in-aid from +the Department of Social and
Rehabilitation Services to counties for public
assistance. Such grant-in-aid is available only teo
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counties that have not transferred their public
assistance and protective services respensibilities to
the Department of Social and Rehabilitation Services
under sections 53-2-801, 802, 811 and 812, MCA. Section
53-2-323, MCA, contains criteria for counties to gqualify
tor emergency grant-in-aid, including requirements " (b)
that all lawful scurces of revenue and other income to
the county poor fund will be exhausted;" and " (¢) that
all expenditures from the county poor fund have been
lawfully made."

It is my opinion that this section limits the inquirv of
the Department of Social and Rehabilitation Services
into a county's fiscal activities to the fiscal year in
which the county applies for the emergency grant-in-aid.
Section 53-2-323(2), MCA, requires the county to
transfer all meney c¢redited during the current fiscal
year to the depletion allowance reservé fund to be
transferred to the pcor fund to be used up before the
grant~-in~aid money can be received, Subsection (7)
requires. the county to return all unspent money in the
poor fund and the emergency fund account (the
grant~in-aid money) at the close of the fiscal year.
The language throughout the statute focuses on the
current fiscal vyear only. Furthermore, there is no
direction in the statute as to how many past years the
Department of Social and Rehabilitation Services may
consider. I construe the language in this section as
disclosing a legislative intent that the Department of
Social and Rehabilitation Services inquire into the
county's fiscal activities during the current fiscal
year only. The inguiry is to make certain that
expenditures from the poor fund within that year are
lawful and to assure that any grant-in-aid money
requested by the county 1s nceded because of a genuine
energency. It is not w0 explore the possibility of
unlawful expenditures or improper management of the poor
fund by the county in prior years.

THEREFORE, IT IS MY OPINION:

1. Title 53, chapter 2, part 3, MCA, does not
authorize a county to set aside monies in the
poor fund to be unavailable for supporting
public assistarce activities in the ccunty.

2. Section 7-6-2326, MCA, permits transfer o2f a
poor fund cash halance to another fund =t +he
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end of the fiscal year only when there is an
excess of the amount budgeted for the poor
fund for the next fiscal year.

Section 7-34-2402, MCA, permits poor fund
monieg to fund a depletion allowance reserve
fund only t¢ the extent that they represent
actual excess of expenses incurred from or for
indigent patients in the county facility.

Transfer of monies into a depletion allowance
reserve fund is not subject to the
requirements in section 7-6-2326, MCA.

Section 53-2-322(7), MCA, permits use of poor
fund monies to build a new nursing home, but
not to improve an existing one, The county is
subject to the requirements in this section
before expending poor fund monies to build or
improve county facilities.

Under section 53-2-323, MCA, the inguiry into
a county's fiscal activities by the Department
of Social and Rehabilitation Services is
limited to the fiscal year in which the county
applies for emergency grant-in-aid.

Ve truly ygurs,

MIKE GREELY

|-

Attorney General

1-1/12/84
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption, amendment
or repeal of a rule or to request that the agency prepare
a statement of the estimated economic impact of a proposal.

In addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent

of the Tegislature or, during a legislative session, introduce

a bill repealing a rule, or directing an agency to- adopt or

amend a rule, or a Joint Resolution recommending that an agency
adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is

Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agen-
cies (Declaratory Rulings) issued since publi-
cation of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index, volume 16.

Subject Update the rule by checking the accumula-

Matter tive table and the table of contents in
the last Montana Adminigtrative Register
issued.

Statute 2, Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1983. This table includes these rules adopted during the
period October 1, 1983 through December 31, 1983, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1983,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1983 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I-XIII Discipline Handling, p. 1483, 1682
I-XXI1 Purchasing Rules, p. 1564, 1918
I-XXX1I Procedures of the Office of the Workers'

Compensation Court, p. 1394, 1715
2.21.123 and other rules - Sick Leave, p. 1129, 1455

AGRICULTURE, Department of, Title 4

I-1V Grading of Certified Seed Potatoes, p. 679

I-XXI Montana Agricultural Leoan Authority Rules, p. 1683

4.12.3402 Seed Laboratory Reports - Enforcement, p. 1489,
1920

STATE AUDITOR, Title 6

1 Defining General Business Practices or General
Course of Business Practice, p. 1219, 1533
I-1v Registration Exemption for Regulation D Securities

Offerings and Creating Examination, Reporting and
Record Keeping Requirements for Investment
Advisors, 1582

I-V Identical Nonforfeiture Values Under an Employer
Sponsored Retirement Benefit Program, p. 1492
I-v Emergency Rules - Identical Nonforfeiture Values

Under An Employer Sponscred Retirement Benefit
Program, p. 1527
XVI Public Adjusters, p. 1495, 1813
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I-XvV Public Adjusters, p. 1221, 1530

COMMERCE, Department of, Title 8

(Board of Cosmetologists)

8.14.816 and other rules - Salons - Examination - Fee
Schedule - Electrology Schools - Sanitary Rules, p.
1225, 1815

8.14.1002 Applications for Electroloysis, p. 1766

(Board of Dentistry)

I-XIX Standards for Dentists Administering Anesthesia, p.
1768, 186l

8.16.602 Allowable Functions for Dental Auxiliaries, p. 1693

(Hearing Aid Dispensers)

8.20.401 Traineeship Requirements and Standards, p. 1132,
1457

(Board of Horse Racing)

8.22.303 and other rules - Filming of Pari-mutuel Events and
Financial Obligations of Pari-Mutuel Licensees =
Fines Levied by Jockeys - Unclaimed Tickets, p.
1775

8.22.325 Hearing Examiner, p. 1457

(Board of Landscape Architects)

8.24.405 and other rules - Examinations - Fee Schedules, p.
1695

(Nursing Home Administrators)

8.34.414 Examinations, p. 1282, 1663

(Board of Optometrists)

B8.36.406 General Practice Requirements, p. 1410, 1717

(Physical Therapy Examiners)

8.42.401 and other rules - Applications - Examinations -
Fees - Temporary Licenses = Foreign Trained
Applicants, p. 1134, 1664

(Renewals)

I Renewal Date for All Barber Licenses, p. 1764

8.44.405 and other rules - License Renewal Dates for
Plumbers, Professional Engineers and Land
Surveyors, Optrometrists, p. 1412, 1717

(Polygraph Examiners)

I-VI Licensure, p. 1589, 1921
(Private Investigators and Patrolmen)
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Reguirements =
Examinations = Identification = Insurance =
Uniforms License Renewal - Code of Ethics =
Complaint Procedures, p. 1863

8.50.101 Organization, p. 1862

8.50.201 Procedural Rules, p. 1863

8.50.401 and other rules- Rules Governing the Board of
Private Security Patrolmen and Investigators, p.
1863

8.50.416 License Renewal - Fee Schedule, p. 1414, 1718

(Board of Psychologists)
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8.52.616 Fee Schedule, p. 1497, 1816

(Radiologic Technelogists)

8.56.402 and other Rule - Applic¢aticons - Fee Schedule, p.
1284, 1923

8.56.407 Renewals, p. 1588, 1922

8.56.409 Fee Schedule, p. 1592, 1923

(Board of Veterinarians)

8.64.501 Application Reguirements, p. 1286, 1663

(Board of Weights and Measures)

8.77.102 Fees for Testing and Certification, p.1698

(Milk Control Division)

8.79.101 and other rule -Transactions Invelving the Purchase
and Resale of Milk Within the State, p. 689, 1140,
1817

(Board of Milk Control)

8.86.301 Pricing Rules, p. 1142, 1459

8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700

{(County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising ~ Schedule of Prices, p. 795, 1924

(Financial Bureau)

I Retention of Bank Records, p. 693, 1458

I Semi-Annual Assessment for State Banks, Trusts and
Investment Companies, p. 1783

(Coal Board)

8.101.301 and other rules - Policy Statement - Preapplication
Form - Agreement Form - Submittal Deadlines - Water
and/or Sewer Systems Provided by Districts, 1416,

1826

(Public Contractors)

I Definitions, 1238, 1535

(Health Facility Authority)

I-VIII Montana Health Facility Authority Rules, p. 1288,
1719

(Montana Economic Development Board)

I-I1X General Provisions and Application Procedures =

Approval of Financial Institutions =
Confidentiality - False or Misleading Statements =~
Unified Application Procedures and Applicaticons =
Service Charge - Fee Schedule - Non-Discrimination,
p. 1880
X=-XXIII Montana In=-State Investment Fund = Policy -

Eligibility Criteria =~ Preferences -Application
Procedures - Fees - Loans - Commitment of Funds, p,
1888

I-X Rules Pertaining to Montana Economic Development
Board, p. 1509, 1820

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.16.102 and other rules - Special Education Programs, p.
1148, 1668
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10.16.903 and other rules - Special Education, p. 1150, 1669
(Board of Public¢ Education)

I-IV School for Deaf and Blind Foundation, p. 1517, 1926
10.64.421 Mirrors, p. 1519

FISH, WILDLIFE AND PARKS, Department of Title 12

I Qutfitters and Professional Guides, p. 1785
I-IV Game Bird Farms, p. 1428

I-1v Fur Farms, p. 1426

I-VIII Game Farms, p. 1422

I-IX Captive Breeding of Raptors, p. 1430, 1829

12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594

12.6.801 Boating Closures, p. 1587

12.6.901 Water Safety Regulations, p. 1597

12.7.101 Commercial Fishing Permits, p. 1420, 1927

12.9,202 Brinkman Game Preserve, p. 1602

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Certificate of Need - Health Care Facilities, p.
1295, 1671

I Certificate of Need - Psychiatric Hospital
Services, p. 1895

1 Minimum Standards for a Hospice Program, Licensing
and Certification, p. 1159, 1460

I-VIII Cesspool, Septic Tank and Privy Cleaners, p. 1611

I-XIV End-Stage Renal Disease Program, p. 1603

16.10.305 Sale of Milk and Milk Products in Food Processing
Establishments, p. 1701

16.18.101 and other rules - Water and Wastewater Operators,
p. 1011, 1720

16.32.103 and other rules ~ Certificate of Need Application
Forms and Annual Reporting Forms for Health Care
Facilities, p. 1610

16.44.104 and other rules - Hazardous Waste Management -
Permitting Requirements - Applications - Conditions
- Financial Test, p. 1703

HIGHWAYS, Department of, Title 18

18.5.106 Design Requirements for Access Driveways, p. 1618

18.6.202 Outdoor Advertising Definitions, p. 620, 1725

18.7.241 Forms for Utility Occupancy of Highway Right~of-
Way, p. 1897

INSTITUTIONS, Department of, Title 20

20.3.201 and other rules - Approval of Chemical Dependency
Programs - Guidelines for County Chemical
Dependency Plans and Certification Systems for
Chemical Dependency Personnel, p. 1162, 1463
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20.7.102 Emergency Rule - Prisoner Application Procedure,
General Statute Requirements, p. 1084, 1899

LABOR AND INDUSTRY, Department of, Title 24

I-v Emergency Rules - Assessment on Employers in Lieu
of Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1293

I-vI Assessment on Employers Making Payments in Lieu of
Contributions and the Apportionment of Monies
Received by Experience Rated Employers, p. 1240,
1674

(Board of Labor Appeals)
Standards and Procedure for Reconsideration of
Decisiona, p. 938, 1464

I-XVII Displaced Homemaker Program, p. 696, 1536
(Human Rights Commission)
I-VII Maternity Lesave, p. 1017

24.9.226 Prehearing; Conciliation, p. 1014, 1833

(Board of Personnel Appeals)

I-11 Disqualification of Hearing Examiners - Dismissal
of Complaint, p. 1708

24.26.102 and other rules - Freedom from Interference,
Restraint, Coercion, Retaliation - Employer Counter
Petition - Petition for Decertification - Complaint
- Answer - Exceptions - Petitions, p. 1708

{(Workers' Compensation Division)

I-VII Licensing Requirements for Hoisting Operators and
Crane Operators, p. 1300, 1728

STATE LANDS, Department of, Title 26

I-IV Certification of Coal or Uranium Mine Blasters, p.
1901
I-11 Assessment and Waiver of Civil Penalties, p. 1905

26.4.1206 Notices and Cessation Orders: Service, p. 1908

26.4.1207 and other rules - Notices of Noncompliance and
Cessation Orders: Informal Hearings - Effect of
Inability to Comply - Continuation of Health and
Safety Related Activities, p. 1908

LIVESTOCK, Department of, Title 32

I-VI Brucellosis Testing of Animals, p. 1790
32.3.203 and other rules - Importation of Animals and
Biologics, p. 1787
32.2.401 Livestock License, Permit and Miscellaneous Fees,
1795
32.3.406 Emergency Rule - Testing of Animals, p. 1540

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)
I-XXXIII Procedural Rules, p. 1620
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PUBLIC SERVICE REGULATION, Department of, Title 38

1-11 Customers' Liability for Incorrect Billings, p.
1242, 1739

I-v Electric and Gas Line Extensions, p. 1309, 1910

I-XVI Regulation of Intrastate and Interstate Carriers,

p. 1313, p. 1735

38.3.119 and other rules - Regulation of Intrastate and
Interstate Carriers, p. 1313, 1735

38.4.142 and other rules -~ Intrastate Rail Rate Proceedings,
p. 1433

38.5.201 and other rules - Compensation for Consumer
Intervenors in PURPA-Related Proceedings, p. 1312,
1738

REVENUE, Department of, Title 42

1 Determination of License Quota Areas, p. 1655, 1928

I Deductions from the Net Proceeds of Nonmetallic
Mines, p. 1441

I Deductions for Small Business Dcnations of Computer
Equipment to Schocls, p. 1437, 1744

I Deductions for Corporate Donations of Computer
Egquipment to Schoeols, p. 1439, 1744

I Deduction of Windfall Profits Tax From Net
Proceeds, p. 1326

I Deduction from Ceorporatien License Tax for Sale of
Land to Beginning Farmers, p. 1796

I beduction from Individual Income Tax for Sale of
Land to Beginning Farmers, p. 1798

I Imputed Value of Coal, p. 1329, 1834

I Voluntary Refund Checkoff for Nongame Wildlife
Fund, p. 1331, 1744

I Voluntary Refund Checkoff for Nongame Wildlife, p.
970, 1328

I Deduction for Insurance, Welfare, Retirement,
Mineral Testing, Security and Engineering, p. 1039,
1835

I Five Year Statute of Limitations for Net Proceeds
of 0il and Gas, p. 1043, 1545

I-II Formula for Adjusting Interest Income Exempt Under
Federal Law, p, 1045, 1547

1-III Wholesale Distributors, Obligations, Collection of

Annual License Fee, p, 1521, 1929

42.11.111 State Liguor Identification Stamp, p. 1649, 1928

42.12.129 Determination of Proximity to a Place of Worship or
Schoel, p. 1653, 1914

42.12.203 Inter=-Quota Area Transfers of All-Beverage
Licenses, p. 1650, 1915

42,12.321 and other rule - Special Permits, p. 1657, 1913

42.13.302 Brewer Storage Depots, p. 1648, 1928

42.15.421 Standard Deduction, p. 954, 1465
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42.15.424 Deductions for Expenses to Allow Taxpayer to be
Employed, p. 945, 1465

42.15.504 Investment Tax Credit, p. 1021, 1542

42.17.103 Wages, p. 952, 1465

42.20.141 and other rules - Appraisal of Agricultural Lands,
p. 58, 121, 972

42.21.112 Mobile Homes, p. 1047, 1544

42.22.101 and other rule - Assessment of Centrally Assessed
Property, p. 1658, 1930

42.23.502 Investment Tax Credit, p. 1049, 1548

42.31.2101 and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973, 1466

SECRETARY OF STATE, Title 44

I-vI Absentee Ballot Envelopes, p. 1660, 1802

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register,
p. 1523, 1837

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1IV Child Care Agency Treatment Program, p. 1804

46.5.116 Protective Services, Information System Operator,
p. 1525, 1838

46.5.505 and other rules - Licensing of Youth Foster Homes,
p. 1333, 1746

46.5.508 Foster Care Review Committee, p. 636, 1550

46.5.612 and other rules - Licensing of Child Care Agencies,
p. 1804

46.5.801 and other rules - Licensing of Community Homes for
Persons who are Developmentally Disabled, p. 1442,
1839

46.11.101 Food Stamp Program, p. 1713

46.12.3803 Medically Needy Income Standards, p. 1916, 1933

46.}4.304 Low Income Weatherization Assistance Frogram;
Income, p. 1341, 1751

46.25.712 and other rules ~ State General and Medical Reljef
Assistance, p. 1810
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17-6-308
17-6-309
17-6-310
17-6-312
17-6-314
17-6-315
17-6-324
17-8-231
18-1~-201
18-4-133
18-4-221
18-4-221
18-4-221
18-4-222
18-4-225

18-4-225,
18-4-226

1527

226

18-4-231 - 234

18-4-232
18-4-241
18-4-303
18-4-303,
18-4-304
18-4-305
18-4-306
18-4-308
18-4-314

20~1-204
20-2-121
20-2-121
20-2-121
20-7-111

304
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Rule or A.G.'s Opinion

Rules II ~ IV (Commerce-Mt.
Economic Development Bd)

Rule I (Commerce~Mt. Economic¢
Development Bd)

Rule IX (Commerce-Mt. Economic
Development Bd)

Rules III, IV, X, XI (Commerce-
Mt. Economic Development Bd)
Rule XI (Commerce-Mt. Economic

Development Bd)
Rules XV ~ XXIII (Commerce~Mt.
Economic Development Bd)

Register
Page No.

1883
1880
1887
1883
1889
1891

Rules III, IV, XII, XIII (Commerce-

Mt. Economic Development Bd)
Rules II, V, VI, VII, XIII

1883

{Com=-Mt. Economic Development Bd) 1883

Rule XIII (Commerce-Mt. Economic
Davelopment Bd)

Rule %I (Commerce~Mt. Economic
Development Bd)

Mt. Economic Development Bd)
Rules I - IX (Commerce-Mt.
Economic Development Bd)
Opinion No. 21

Rule ¥I (Administration)

Rule XX (Administration)

Rules I - IX, XI, XII, XIV - XX,
(Administration)

2.5.101 - 117

2.5.201 - 702

Rules II, IIXI (Administration)

Rule XIII (Administration)

2.5,201 - 702

Rules XXI, XXII (Administration)

Rule X {(Administration)

2.5.201 - 702

Rule VII (Administration)

Rule XVI (Administration)

Rules XII, XIV (Administration)

Rule XVII (Administration)

Rule XVIII (Administration)

Rule XIX (Administration)

Rule VII {(Administration)

Rule XV (Administration)

Opinion No. 27

Rules I ~ VII (Public Education)
1n.64,.421 '

10.66.201 - 207

Rules I - VII (Public Education)
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Rules VI, VII, VIII, XIV (Commerce-

1885

1509,
1382

1570
1577

1564
1564
1918
1565
1572
1918
1577
1569
1918
1568
1574
1570
1575
1576
1576
1568
1573

1849
930
1520
1249
930

1-1/12/84
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20~7-131
20-7-403

20-7-403

20-7-403
20-7-414
20-8~103
20-8-111
20-10-111

22-1-304

23-1-102
23-1-106
23-4-104

23-4-201
23-4-202
23-4-204
23-4-304
23-4-305

30-10-105
30-10-107
30-10-201
30-12-202, 203

32-1-213

33-1-313
33-1-313
33-1-313
33-1~-313
33-1-313
33~1-313
33-1-313
33-17-102
33-17-102
33-17-102
33-17-102
33-18-201
33-20-208
33-20-208
33-20-208

35-1-1202
Title 37, Ch.
1-1/12/84

41

B2~

Rule or A.G.'s Opinion

10.66.201 - 207
10.16.102, 212, 213,
1210, 1802, 1803, 2301
10.16.903, 1102, 1201 - 1203,
1205, 1207, 1209, 1301-1304,
1306. 1308, 1310, 1311,
2004, 2106, 2303
10.16.1102 .
10.16.102, 1210
Rules I - IV {(Public Education)
Rules I - IV (Public Education)
10.64.421

Opinion No. 18

12.5.401
12.6.901

18.22.303, 501 - 503, 610, 706,

1602
8.22.502
8.22.303, 501, 502, 610, 706
8.22.502
8.22.502 -
8.22,.1602

Rule I (Auditor)

Rules I -~ IV (Auditor)
Rules II, I1I, IV (Auditor)
8.77.102

Rule I (Commerce-Financial Bureau)

‘Rule I (Auditor)

Rule I (Auditor)

Rules T - V (Auditor)
Rules I - XV (Auditor)
Rule XVI (Auditor)
6.6.1601 ~ 1615
6.6,1616, 1801 - 1805
Rules I - XV (Auditor)
Rule ¥VI (Auditor)
6.6,1601 ~ 1615
6.6.1616

Rule I (Auditor)

Rules I - III (Auditor)
Rules I - V (Auditor)
6.6.1801 - 1805

44.5.101

Rules I, II (Health)
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1249
1148

1150
1669
1148
1517
1517
1520

1206
1594

1597

1775
1776
1775
1778
1776
1781

1582 .
1582
1585
1698

1783

1219
1527
1492
1221
1495
1530
1813
1221
1495
1530
1813
1219
1527
1492
1814

1052
1611
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. Register
_MCA Rule or A.G.'s Opinion Page No.
37-1-101 Rule I (Commerce-Barbers) 1764
37-1-101 Rule I (Commerce-Optometrist) 1413
37-1-101 8.44.405 1412
37-1-101 8.48.903 1412
37-1-101 8.56.407 1588
37-1=131 Rules I - XIX (Commeérce-Dentistry) 1768
37-1-134 Rule XIII (Commerce-Private Security
. Patrolmen and Investigators) 1869
37-1-134 8.14.1010 1225, 1815
37-1-134 8.24.409 . 1696
37~1-~134 8.34.414, 416, 418 ’ 929
37-1-134 8.34.418 ' : 1349 .
37-1-134 ' 8.42.403 1134
37-1-134 8.50.422 ,1414
37-1-134 8.56.402 1284
37-1-134 8.56.409 1592
37-4~101 Rules I -~ XIX (Commerce-Dentistry) 1768
37-4-205 Rules I - XIX (Commerce-Dentistry) . 1768
37-4-205 8.16.602 1693
37-4-408 8.16.602 1693
37-9-201 8.34.414, 416, 418 929
37-9-202 B8.34.414 929, 1282
37-9-203 8.34.414 1282
37-9-203 8.34.416 929
37-9-203 8.34.416, 418 1349
37-9-301 8.34.414 ‘ 929, 1282
37-9-302 . 8.34.418 1349
37-9-304 8.34.416 929
37-9-305 8.34.416, 418 1349
37-10-202 8.36.406 1410
37-10-301, 306 8.36.406 1410
37-10-307 Rule I (Commerce-Optometrist) 1413
37-10-311 . B.36.406 1410
37-11-201 8.42.401~ 403, 405, 407 1134
37-11-303 ' 8.42.402, 406 1134
37-11-304 8.42.401 - 403 1134
37-11-307 2.42.403, 406 1134
37-11-309 . 8.42.403, 405 1134
37-12-201 Rules I - IV, 8.12.603, 605, 606 924, 926
37-12-305 8.12.605 925
37-12-322 Rules I - 1V (Commerce) 926
37-12-304 8.12.603 924
37-12-307 8.12.606 925
37-14~-202 8.56.402, 409 1284, 1592
37-14-303 8.56.409 1284, 1592
37-14-305 8.56.402, 409 . 1284
37-14-305, 306 8.56.409 1592
37-14~306 8.56.407 1588
37-14-306 8.56.409 ) 1288
37-14-309, 310 8.56.409 1592
37-14-310 8.56.402, 409 1284
37-14-310 8.56.407 1588
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37-16-202
37-16-405
37-17-202
37-17-307
37-18-202
37-18-302
37-30-307
37-30-423
37-31-203
37-31-301
37-31-302
37-32-102
37-32-201
37-32-201
37-32-201
37-32-302
37-41-103
37-41-201, 202
37-41-211
37-41-212
37-42-104
37-42-201, 202
37-42-202
37-42-202
37-42-301
37-42-303
37-42-304
37-60~202

37-60-202
37-60-301
37-60-302
37-60-303
37-60-304
37-60-305, 306
37-60-308
37-60-312
37-60-312

37-60-312
37-60=-314

37-60~321
37-60-401
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Rules If - XXVI (Commerce-Private
Security Patrol. & Investigators) 1863

8.50.416, 422 1414
8.50.416 1414
Rule XI (Commerce-Private Security

Patrolmen & Investigators) 1869

Rules II, V, VI, XI (Commerce-
Private Security Patrol. & Invest} 1863
Rules IV, XI, XIII(Commerce-Private
Security Patrol. & Investigators) 1865
Rules XI, XIII (Commerce-~Private
Security Patrol., & Investigators) 1869
Rule 11! (Commerce-Private Security

Patrolmen & Investigators) 1863
Rule X (Commerce-Private Security
Patrolmen & Investigators) 1869
Rule XIII (Commerce-Private Security
Patrolmen & Investigators) 1869
8.50.416, 422 1415
Rule XII (Commerce-Private Security
Patrolmen & Investigators) 1869

Rules II - XXVI (Commerce-Private
Security Patrol. & Investigators) 1865

Rules XX - XXVI (Commerce-Private
Security Patrol. & Investigators) 1873
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Rule or .A.G.'s Opinion - Page No.

© 8.20.401. ) . 1132
8.20.401 1132
8.52.616 1497
8.52.616 1497
8.64.501 1286
8.64.501 1286
Rule I (Comimerce-Barbers) 1764
Rule I (Commerce-Barbers) . 1764
8.14.816 (Commerce-Cosmetology) 1225
8.14.816 1225
8.14.816, 1003 1225
Rules I - X (Commerce-~Cosmetologyv) 1225
Rules T - X 1225
8.14.1003, 1010 1225
8.14.1010 1815
8.14.1010 1815
Rules I - VIII (Health) 1611
Rules III, IV (Health) 1611
Rule IV (Health) ) 1613
Rule V (Health) 1613
16.18.206 : 1011, 1723
16.18.204, 205 .o 1722
Rule I (Health) 936
16.18.203 - 206 111, 1720
16.18.204 1011, 1722
16.18.203 1011, 1720
Rule I (Health) 936
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MCA Rule or A.G.'s Opinion Page No.
37-60-405 Rules XIX (Commerce-Private Security
) Patrolmen & Investigators) 1873
37-60~-406 Rule II (Commerce-Private Security
Patrolmen & Investigators) 1865
37-60~407 Rule IX (Commerce-Private Security
Patrolmen & Investigators) 1868
37~62=-102 Rules I - VI (Commerce-Polygrap
Examiners) ' 1589
37-62=-202 Rules I - IV (Commerce-Polygraph
Examiners) 1589
37-62=-203 Rules II, 1V {(Commerce-Polygraph
: Examiners) 1589
37-62-204 Rules IV, V (Commerce-Polygraph
' : Examiners) 1590
37-62-205, 206 Rule VI (Commerce-~Polygraph
Examiners) 1590
37-62-207 ' Rule V (Commerce-Polygraph
. Examiners) 1590.
37-62-208 - Rule IV (Commerce-Polygraph
Examiners) 1590
37-66-202 . 8.24.405, 409 1695
37-66-305 8.24.405, 409 . 1695
37-67-315 8.48.903 1412
37-69-202 Rule I (Commerce-Private Security
Patrolmen & Investigators) 1863
37=-69-202 B.44.405 1412
37-69-202 8.50.101, 201 1862
38-51-404 24.11.1001 ~ 1006 1674
Title 39, Ch. 51 Opinion No. 21 1382
Title 39, Ch. 71 24.29.201 - 210 992
39-7-302 24.12.101 1536
39.7-304 24.12.104, 107 1537
39-7-305 24.12.107 1538
39-7-306 24.12.101 - 110 1536
39-7-308 24.12.103, 108, 110 1537
39-31-104 Rules I, II (Labor & Industry) 1708
39-31~104 24.26.102, 614, 643, 647, 680,
681, 684, 695 ‘ 1710
39-31-207 24.26.614, 643, 647 1710
39=31-405 Rules I, ~II (Labor & Industry) 1708
39-31-406 24.26.680, 681, 684 1711
39-51-102 Opinion No. 21 1382
39-51-301 Ruleg I « VI (Labor & Industry) 1240
39-51-301 Rules I ~ VI (Labor & Industry) 1298
39-51-301 24,11.1001 - 1006 1674
39-51~310 Rule I (Labor & Industry) 938
39-51-310 24.7.315 1464
39-51-4n01 Rule III (Labor & Industry) ©r 1298

39-51-404 Rule T (Labor & Industry) 1298
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39-51<404
39-51-3201
39-51-3201, 3202
39-71-2905
39-71=~2901
39-71-2901

40-1-203
40-1-204, 206

41-3~202, 208
41-3-1103
41-3-1103

46-23-405, 411

49-2-204
49-2-204
49-2-206
49-2-310, 311
49-2~-504
49-2-504, 505
49-2-507
49-3-106
49~3-307

50-2-115
50-5-103
50~5-103

- 50-5-103, 106

50-5-204
50~5=-302
50-5=304
50~5~304
50~6=203
50-50-103

© 50-71-106

50-71-301
50-71-325
50-71-325
50~73-302
50~73~302
50~-76-101
50-76-102
50-76-102, 193
50-76-103
50-76-109

53-2-201
53-2-201
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Rule or A.G.'s Opinion

Rule I - V1 (Labor & Industry)
Opinion No. 21

24.11,409

24.29.207 :

2.52.201 - 231

2.52.301, 302, 304, 308-312,

Register
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‘1240, 1298
1382 '
859
992
1715

316-318, 322-326, 330-333, 335,

336, 340, 344, 348-351, 360

Rules I, II (Health)
Rules I - III (Health)

46.5.116
Rules I = IV (SRS)
46.5.612, 614, 622

20.7.102

24.9.226

24.9.262, 263, 264

Rules I - VII (Labor & Industry)
Rules I - VI {(Labor & Industry)
24,9.226

24.9,225

24.9,225

24.9.226

24.9.226

Opinion No. 27

Rule I (Health)

‘Rule I (Health)
16.32.103, 104, 105, 106
Rule I (Health)
16.32.103 - 106

Rule I (Health)

Rules I - IIT (Health)
16.30.202

' °16.10. 305

Rules I - VII (Labor & Industry)
24.30.1201 - 1207 .

Rule VI (Labor & Industry)
24.30.1206

Rule IV (Labor & Industry)
24.30.1204

Rule I (Labor & Industry)

Rules 1 - III (Labor & Industry)
24.30.1201 - 1203

Rules I, II (Labor & Industry)
Rule VI (Labor & Industry)

46.4.127 - 129, 201 - 206
46.5.120 - 124

1715

1006
1006

1525
1804 -
1806

1084, 1899

1014, 1833
857

1017

1017

1013, 1833
857

857

1833

1833

1849
1159
1895
1610
1159
1610
1895
1295
934
1702
1300
1733
1300
1734
1300
1734
1300
1300
1733
1300
1300

864
864
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53=-2-201
53-2-201
53-2-201

53-2~201
53-2-201

53-2-201
53-2-201,
53~2-306
53-2=-602
53-2~803
53-2-813
53-3-103
53-4~111
53«4-111
53-4-113
53-4-113
53-4-113
53-4-113
53=4-212
53-4-231
53-4-241,
53-5-205
53-5-205
53=-5-205

53-6-101
53-6-101
53-6-101

53-6-101

53-6-111,
53-6-111,
53-6~111,

53-6~113
53-6-113
53-6-131
53«6-131
53-6-131

53-6-131
53-6~131
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Register
Rule or A.G.'s Opinion Page No.
46.5.505 ~ 507 1333
46.11.101 1244, 1713
46.12.502, 1102, 1301 ~ 1304,

140) - 1413, 1425 - 1458,

3603, 3804, 3805 864
46.13.102, 205 - 207, 303 - 305,

401 - 404 ' 1063
46.14.102, 104, 201, 203 - 207,

303, 401, 402 . 1055
46.14.304 1341
46.5.1204 843"
46.11.101 1244, 1714
46.25.712 1810
46.25.712, 739 1810
Opinion No. 18 1206
46.25.739 1810
Rules I - VIII (SRS) 1333
46.5.505 ~« 507, 604, 606, 610 1333
Rules I - IV (SRS) 1804
Rules I - VIII (SRS) 1333
46,5.505 - 507, 604, 606, 610 1333
46.5.612, 614, 622 1806
46.10.510 1054
46.10.510 1054
46.10.510 1054
46.4.127 - 129, 201 - 204 864
46.5.120 - 124 864
46.12.550, 552, 558, 556, 1101,

1103, 13n), 1401, 1408,

1429 - 1431, 1433, 1437,

1439, 1441 - 1454 864
46.4.128, 129, 201 - 205 864
46.5.120 - 124 864

46.12.550, 552, 555, 556, 1101~1103,
1301~1304, 1401-1458, 3603,

3804, 3805 864
46.12.3803 1916, 1933
46.4.128, 129, 201 - 206 864
46.5.120 - 124 864
46.12,550, 552, 555, 556, 1101,

1103, 1301-1304, 1401-1413,

1425-1458 864
46.12.113, 1102, 3804, 3805 864
46.12.3803 1916, 1933
46.4.128, 129, 201 - 204 864
46.5.120 - 124 864
46.12.550, 552, 555, 556, 1101-1103,

1401, 1408, 1429-1431, 1433,

1437, 1439, 1441-1454, 3805 864
46.12.3603, 3804 864, 1079
46.12.3803 1916, 1933
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MCA

53-6~141
53-6-141
53-6-141

53-6-141
53-6-202
53-20~305
53-20-305
53-24-105
53-24-105

53-24-204
53-24-204

53-24-204

53-24-204
53=24-207
53-24-207,- 209

53-24-208
53-24-209
53-24-211

53-24-211
53-24-305
53-24-305, 306

53-24-306

60-1-103
60-1-103
60-2-201
60-2-201
60-3-101
60~4-402

61-3-509

Title 69, Ch. 11
69-2-101, 102
69-3-102, 103
69-3-103
69-3-103
69-3-103
69-3-602
69-3-602

1-1/12/84
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Rule or A.G.'s Opinion

46.4.128, 129, 201 - 204

46.5.120 - 124

46.12.502, 550, 552, 555, 556,

1101~1103, 1301-1304,
14Q01-1458

46.12.3803

Rules I - XIV (Health)

Rules I - XIV (SRS)

46.5.801, 802, 803

Rule I (Institutions)

20.3.401, 402, 405, 406, 408,
409, 411 -~ 415

Rule I (Institutions)

20.3.204, 3n2, 303, 401, 402, 405,
406, 408, 409, 411 - 415

20.3.201-203, 206-209, 212-2l6,
301-303, 401, 4n2, 455, 406,
408, 409, 411-415

20.3.202, 209, 303

20.3.201, 2n8, 303

20.3.201-203, 206-209, 212-216,
301-303, 4nl1, 402, 405, 406,
408, 409, 411-415

20.3.202, 203, 208, 212-216, 303

20.3.202, 206, 208

20.3.201-203, 206-209, 212-216,
301-303, 401, 402, 405, 406,
408, 409, 411-415

20.3.302, 303

20.3.207

20.3.201-203, 206~209, 212-216,
301-303, 401, 402, 405, 406,
408, 409, 411-415

20.3.208

Opinion No. 19
Opinion No. 23
18.5.102-105, 107-113
18.5.106

18.7.241

18.7.241

Opinion No. 18

Rules V =-VII (PSR)
38.4.142, 145, 148, 149
Rules I, II (PSR)

Rules I - V (PSR)

Rules I - V (PSR)
38.5.201 - 204

Rules I - V (PSR)

Rules I - V (PSR)
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864
864

864
1916, 1933
1603
1442
1442
1162

1162
1162

1162,

1463
1162
1162

1463
1162
1162

1463
1162
1162

1463
1162

1271
1470
991
1618 .
1897
1897

1206

1314
1433
1242
1309
1910
1312
1309
1910
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69-~12-103
69-12-103
6§9-12-201
69-12-201

69-12-204
69-12-204

69-12-207
69-12-321
69-12-322
69-12-325
69-12-326
69-12-327
69-12-401, 402
69-12-405
69-12-501
69-12-611
69-14-111
69-14-301

70-10-403

75-7-201, 207
75-10-204
75-10-231
75-10-403 -~ 405
75~10-403 - 406
75-10-404, 405

75-10-404, 405
75-10~404 - 406
75~10-404 - 406
75-10-404 - 406
75-10~405, 406
75-20-202

Title 76, Ch. 2
76-3-102, 105
76-3=207 i
76-3~301
76-3-501, 507
76-3-608

77-1-111
77-6-205
77-6-507

80-5-108, 110
80-5-112

-89-

Rule or A.G.'s Opinion

38.3.203, 1902

38.3.1902

Rules I - XVI (PSR)

38.3.119, 203, 502, 601, 1902,
2001, 2002, 2003, 2014

Rules I - IIXI (PSR)

38.3.119, 203, 502, 601, 602,
2001-2003, 2014

38.3.502

Rule II (PSR)

Rules II, III (PSR)

Rules III (PSR)

38.3.2014

38.3.601, 602

38.3.203, 601, 602

Rule IV (PSR)

Rules V, VII (PSR)

38.3.2001, 2002, 2003, 2004

38.4.142, 145, 148, 149

38.4.142, 145, 148, 149

16.44.202

Opinion No. 20

Rules VI, VIII (Health)

Opinion No. 27

16.44.301, 303, 304

16.44,202

16.44.302, 305 -307, 310, 311,
322, 330-333, 352, 401,

405, 408, 415-417, 505, 506,

508, 511
16.44.811, 817, 819
Rules I - LXIII (Health)
16.44.104, 106, 108, 109, 202

15.44.601, 602, 605, 606, 610, 612

16.44.607, 609
36.7.901 - 905, 908

Opinion No. 16
Opinion No. 16
Opinion No. 16
Opinion No. 16
Opinion No. 16
Opinion No. 16

Opinion No. 27
Opinion No, 24
Ovinion No. 24

4.12,.3402
4.12.3402
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1313
1313
1313

1313
1313

1313
1313
1313
1313
1313
1313
1313
1313
1313
1314
1313
1433
1433

1705

1378
1613
1849
810
800

810
1705
797
1703
837
838
1085

1111
1111
1111
1111
1111
1111

1849
1551
1551

1489, 1920
1489, 1920
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80-12-102
80-12-103
80-12-201

80-12-203, 204

80-12-211
80-12-211
80-12-211
80-12-302

81-1-102

8l-2-102

8l-2-102,
81-2-102,
81-2-~703,
81-2-801

81-3-107

8l«11-131
81-23-103
81-23-104
81-23~-104
81-23-105
81-23-301
81-23-302
81-23~302
81-23-402

82-1-101,
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