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STATE OF MONTANA 
DEPART~ffiNT OF COMMERCE 

BEFORE THE BOARD OF ARCHITECTS 

In the matter of the proposed 
&~endment of ARM 8.6.413 con­
cerning the fee schedule. 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.6.413 FEE SCHEDULE 

NO PUBLIC HEARING CONTZMPLATED 
TO: All Interested Persons: 
1. On May 28, 1983, the Board of Architects proposes to 

amend rule ARM 8.6.413 concerning fees. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter ir~terlined) 
"8.6.413 FEE SCTIEDULE 

(1) ARE examination and re-examination: 
(a) Prefe~~ienei-E~aMine~ie"-Seetien-A 

Division A - Pre-Design 
!b) Prefe~siene3:-El!aminet±on-·Seet±en-B 

(c) 

(d) 

{e) 

{f) 
(g) 

_Lh) 
{i) 
(2) 

,when-tak±n~-a3:3:-fe~r-~ert~t 
Division B - Site Design 
Prefessienei-E*eminetien-Seetien-B­
,when-tak±n~-eni';'-·ene-l"artt 
Division C - Building Des~ 
e~a3:±i'';':i-n9-'l'e~t 
,wfien-tekin9~e3:3:-feHr-part~t 
(Division D - Structural -- General 
6Haiifyin':l"-'l'est 
,wfien-takin9-iess-then-fe~r-~ertet 
Division E - Structural -- Lateral 
Forces 
strUCLural - Long Span 
Mech/Plbg/Elec/Life Safety 
Materials and Methods 

(7) All fees are non-refundable. u 

s 9!'1-o-66 
59.00 

fee..-66 

SG.OO 
66..-96 

28.00 
i!S.-68 

3. Sectio-n 37-1-134, MCA gives-- the licensing boards the 
authority tu set fees commensurate with pc-ogram costs. The 
board will be using t"he Architectural R.:oqistratlon Examination. 
The above costs are those the board hilS determined necessary 
to cover the administrative costs of the exmnination. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Architects, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than May 26, 1983. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along With any writ~en 
comments he has to the Board of Architects, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than May 26, 1983. 

6. If the board reccdves requests for a public h2aring 
on the proposed amendment from either 10'5 o:c 25, whichever is 
less, of those persons who will be directly affected by tho 
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proposed amendment; from the Administrative Code Committee of 
the legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly affect­
ed has been determined to be 3 based on approximately 30 candi­
dates per year. 

7. The authority of the board to make the proposed amend­
ment is based on sections 37-1-134 and 37-65-304, MCA and imple­
ments the same. 

Certified to the 

8-4/28/83 

BOARD OF ARCHITECTS 
JERRELL BALLAS, A.I.A., 

PRESIDENT , /~ 

BY:~~~~~~~~~~~~ 
G Y B 
DEPA OF COi.fMERCE 

Secretary of State, April 18, 1983. 
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STATE OF MONTANA 
DEPARTMENT OF CO~~ERCE 

BEFORE THE BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS 

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS 
amendments of ARM 8.48.604 con-) OE' ARM 8.48.604 RECIPROCITY 
cerning comity consideration of) FOR REGISTERED LAND SURVEYORS; 
land surveyors; 8.48.901 and ) 8.48.901 EXPIRATION OF REGIS-
8.48.902 concerning maintenance) TRATION- RENIDvAL; 8.48.902 
of professional competency; 8. ) VERIFICATION OF COMPETENCY; 
48.904 concerning license re- ) 8.48.904 EXPIRED CERTIFICATE -
newal grace period; 8.48.1101 ) 24 MONTHS; 8.48.1101 ENGINEER 
concerning temporary licensing ) NON-RESIDEIIT PRACTICE IN 
of non-resident engineers; and ) HONTANA - LIMITED EXEMPTION; 
proposed adoption of a rule for) and PROPOSED ADOPTION OF 
corner recordation. ) A NEW RULE GOVERNING CORNER 

RECORDATION 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On May 28, 1983, the Board of Professional Engineers 

and Land Surveyors proposed to amend and adopt the above­
stated rules. 

2. The proposed amendment of 8.48.604 will read as 
follows: (new matter underlined, deleted matter interlined) 

"B. 48.604 RECIPROCITY FOR REGISTERED LAND SURVEYORS 
(1) The board may, upon application and payment of 

proper fees and passing a written 8-ho~r examination, 
issue a certificate of registration as a land surveyor 
to any person who submits evidence that he holds a 
certificate of registration issued to him by proper 
authority of any state or territory or possession of 
the United States, or-o£-a~y-oe~~~ry provided that the 
applicant's qualifications meet the requirements of 
the la;; and rules established by the boa;:d at the time 
he was originally licensed." 
3. In its present form ARM 8.48.604 provides for comity 

consideration of surveyors who are properly licensed in 
foreign countries as well as in any state, territory, or 
possession of the United States. However, section 37-67-
313, HCA, which governs comity consideration of surveyors 
does not extend to foreign countries. The !Jroposed amendment 
will bring the rule into conformance with the controlling 
statute. The authority of the beard to make the proposed 
char.ge is based on section 37-67-202, MCA, and implements 
section 37-67-312, MCA. 

4. The proposed amendment of 8.48.901 amends subsection 
(2) and will read as follows: (new matter u.'""lderlined, deleted 
matter interlined) 

"8.48.901 EXPIRATION OF REGISTRATION- RENEWAL (1) ... 
(2) The department will notify every registered !Jerson 

by mailing a letter to the add~ess in the roster or to 
a corrected address 30 to 60 days prior to the date of 
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expiration of his certificate. The ~etter wi~l specify 
the fees for renewal for a 2 year period. The letter 
will include a form for a v~~±£±eat~n-e£-eom~et~ney, 
w~±eh-th~-~~~±~t~ant-mtl~t-~±~n-and-~ettlrn-te-the-hoa~d~ 
verified statement by the registrant that he has main­
tained his professional competency during the preceding 
biennium. This statement must be signed, and sworn to 
before a notary public, and returned to the board before 
the registrant's registration will be renewed." 
5. Section 37-67 315 (20, MCA, provides that the license 

of a professional engineer or land surveyor may not be renewed 
unless the registrant submits to the board a "verified state­
ment" that lle has maintained his professional competence during 
the preceding biennium. A verified statement is a statement 
signed and sworn to before a public official authorized to 
administer oaths such as a notary public. ARM 8.48.902, which 
was adopted to implement 37-67-315 (2), MCA, currently requires 
not a verified statement of continued competence, but a 
"verification of competency" which need not be sworn to. ARM 
8.48.901 (2), concerning the department's notification to regis­
trants of the impending expiration of their licenses, also 
refers to a "verification of competence". The proposed amend­
ment and the following proposed amendment to ARM 8.48.902 will 
bring these rules into conformance with the controlling statute. 
The authority of the board to make the proposed change is based 
on section 37-67-202, MCA, and implements section 37-67-315, 
MCA. 

6. The proposed amendment of 8.48.902 wilL read as follows: 
(new matter underlined, deleted matter interlined) 

"8.48.902 VERil"f€A'I':£9N STATEMENT OF COMPETENCY (1) At 
the time the registrant applies for renewal, he is to 
~er±£y submit to the board a verified statement that he 
has maintained his professional competency. 

(a) The verified certification by the registrant that 
he has practiced engineering or land surveying for a 
minimum of 520 hours during each of the 2 years preceding 
renewal is accepted as evidence ~e~±£±eat±en of main­
tained competency. ----­
--~-2-)--If the registrant has not continued in practice as 
in (1) (a) above, he must provide evidence to the board 
that he has completed a minimum combined time of 520 hours 
per year of practice, formal course work, home study, 
and/or group study~-~av~-hee~-eem~iet~d~ Verified 
certification of the preceding will be accepted as 
evidence v~ri£ieatien of maintained competency. 

(3) In determining whether an applicant for renewal 
has satisfied the requirements of this rule, the board 
will not allow credit for the practice of ~rofessional 
engineering or land surveying during a period in which 
the registrant's license was invalid." 
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7. The purpose of the proposed amendment of 8.48.902 {1) 
and !2) is discussed in item 5, above. The purpose of proposed 
section (3) is as follows: 

A significant number of the board's registrants allow 
their licenses to lapse and remain lapsed (and therefore 
void) until just before the end of the one-year renewal grace 
period. They then apply to renew their licenses and, in 
satisfaction of section 37-67-315 (2), MCA, sign a statement 
that they have maintained professional competence during 
the "last biennium". 

ARM 8.48.902 provides that to establish continued profes­
sional competence, a registrant must either have practiced 
his profession for a total of 520 hours during each of the 
preceding two years or have accumulated 520 hours of combined 
practice and academic study. It appears that, in making 
t·heir statement of continued competency, many delinquent 
licensees claim credit for practicing during the period 
that their licenses Were expired and their continued practice 
was illegal. Proposed subsection (3) puts registrants on 
notice that in determining whether applicants for renewal 
have maintained professional competence, the board will not 
consider any such illegal practice. The authority of the 
board to make the proposed change is based on section 37-
67-202, MCA, and implements section 37-67-315, MCA. 

8. The proposed amendment of 8.48.904 will read as 
follows: {new matter underlined, deleted matter interlined) 

"8.48.904 EXPIRED CERTIFICATE --i!4-MeN'£'HS-RENEWAL 

GRACE PERIOD {l) If the process of renewal is not 
completed within i!4-~enthe one year of the expiration 
date of the certificate, the applicant shall be considered 
a new applicant with all pertinent laws and rules apply­
ing.11 
9. ARM 8.48.904 currently provides a license renewal 

grace period of 24 months following expiration of a profes­
sional engineer or land surveyor license. However, Section 
37-67-315 (3), MCA, upon which the rule is based, was amended 
by the 1981 legislature to reduce the statutory grace period 
from two years to one year. The proposed amendment will 
reconcile the rule with the statute. The authority of the 
board to make the proposed change is based on section 37-
67-202, MCA, and implements section 37-67-315, MCA. 

10. The proposed amendment of 8.48.1101 will delete 
the ~urrent rule in its entirety and replace it with new 
language reading as follows: (new matter underlined, deleted 
matter interlined) 

"8.48.1101 EN6'fNEIER-PRACTICE BY NON-RESIDENT ENGINEERS 

PRA6~'f813-iN-MSN~ANA---b'fM'f~EB-EKEIMP~f8N - TEMPORARY 

PERMITS !1) A-~e~ee~-fte~-a-~eeiaent-e~-and-flaV±~~ 
~e-e~tahliefied-~laee-e£-b~ei~eee-±~-th±e-eto~eT-~ro~t±ei~~ 
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er-e££eri~~-~e-~&e~±ee-wi~~i~-~he-~refe~~~-o£-~ro£e~­
sienai-e~~ineeri~~T-w8e~-s~eh-~rae~±ee-is-for-e~e-s~eei£ie­
en!a~emen~-Re~-e~eeeain~-ene-year-s~al~-no~-be-re~~±rea 
~e-~e~i~~er-in-Men~ana-~reviaea~ 
~a~--e~efi-~e~sen-±s-±e~a±~y-~~a±ifiea-ey-re!is~ra~ien 
ee-~~ae~iee-~fie-saia-~ro£essien-in-his-own-s~a~e-er­
ee~n~ry-i~-wfi±eh-~e-r~~±r~en~s-ana-~~alf±e±a~±e~s 
Hl'\aeP-wh±efi-'l<le-re!J±s~erea-were-ne~-lower-~fl.an-~fl.ese 
e£-~h±s-s~a~eT 
~bt--eHefi-~ereon-no~ify-~he-boare-o£-fl.is-ees±re-~e 

~rae~iee-±n-~fi±s-s~~~e,-~r±or-to-mak±ng-an-~greemen~ 
£er-e~eh-~rae~iee7-ana-se~~±n!J-fer~h-tfl.e-name-ef-~fie­
el±ent7-eeser±pt~n-ef-~fie-toeT-ea~e-stlefl.-prae~±ee-w±li 
start-ane-ee~se~ 
~et--sfieh-~erson-sttbm±t-ev±denee-o£-f.egai-re~±s~ret±on 

±n-h±s-own-state7 -and-reee±ve-the-approva±-of-the-boerd 
for-sHeh--praet±ee~-and 

-td t-- -stteh-p<"'I"Bon-not ±fy-the-boal"d·-at -·t:he-eomp±et ±on­
ef-praet±ee,-and-of-th<"-exaet-d~t~-~neh-pra~t~~e-~t~rt~d 

~~d-~nded7 A person registered to pra£~ice professional 
engineering in another state or countrv who is not a 
resident of, or has no established place of buslness 
in Montana, may, after obtaining a te~rary permit 
from the board, practice or offer to practice engineering 
in this state for a period not exceeding one year in 
connection with a specific project. 

(2) To obtain a temporary permit, the applicant must 
submit to the board a written application which contains 
or is accompanied by: 

(a) evidence that the applicant is registered to practice 
engineering in another state or country in which the 
requirements and qualifications for registraion are 
no less than those of Montana; 

(b) the name of the applicant's prospective client, 
a description of the project, and the tentative dates 
that the practice will commence and conclude; and 

(c) the fee for temporary permits established by 
8.48.1105. 

(3) Upon approvingan application, the board will issue 
a permit which specifies the period during which the 
applicant may practice engineering in this state and 
the project on which he may be employed. 

(4) A person licensed under this rule shall notify 
the board at the com letion of this ractice of the 
actual dates his practice commenced an concluded. 
11. Section 37-67-319 (1), MCA, authorizes the board 

to issue temporary permits for periods of up to one year 
to engineers licensed in other states to complete specific 
jobs in Montana. Although ARM 8.4B.ll01 was apparently intend­
ed to effectuate this provision, it does not clearly convey 
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the statute's requirements that before a non-resident may 
undertake a project within this state, he must (1) submit 
an application for a temporary permit accompanied by an applica­
tion fee, and (2) obtain a written permit issued by the board 
for a definite period of time. The proposed revision is 
intended to clarify the rule and more accurately reflect 
the requirements of the governing statute. The authority 
of the board to make the proposed change is based on section 
37-67-202, MCA, and implements section 37-67-319, MCA. 

12. The proposed new rule governing corner recordation 
will read as follows : 

"I. FORM OF CORNER RECORDS - INFORMATION TO BE INCLUDED 
Ill The form for recordation of corners pursuant to 

the Corner Recordation Act of Montana has been prescribed 
by and may be obtained from the Board of Professional 
Engineers and Land Surveyors, 1424 9th Avenue, Helena, 
Montana, 59620-0407. 

(2} The information to be included in a corner record 
is as follows : 

(a) Original and or subsequent record: This item 
should describe or quote those portions of the original 
or· subsequent record which were used in evaluoting the 
corner position. The original record will usually be 
the general land office field notes. Subsequent record 
can come from several sources: previously filed corner 
records, maps and plats, private and public records, 
etc. Some of the subsequent record, even though not 
in the public record, but known to have validity by 
the surveyor, may be quoted and appropriately noted. 
The record data helps support the reestablished corner 
position because they clearly show what history the 
surveyor based his corner position on. In some cases, 
however, the record may beknown or not pertinent. 
A statement to that effect should appear on the corner 
record. 

(b) Description of evidence found or method of locating 
corner position: This item will describe the original 
or subsequent record evidence found. If portions of 
the found evidence cannot be reconciled with the record, 
then the disregarded record should be noted, and, if 
possible, an opinion as to its cause narrated. If no 
physical evidence of the original or subsequent monuments 
and accessories can be found, then the method used 
to reestablish the lost or obliterated corner (single 
proportion, fence intersection, parol evidence, terrain 
calls, centerline or road, etc.} shall be indicated. 

{c) Description of monuments and accessories set to 
perpetuate the corner position: This item should list 
all details about the corner and its location which 
will help exclusively identify the corner position; 
including size and type of monument, how marked if 

MAR Notice No. 8-48-7 8-4/28/83 
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not shown in sketch, and distinguishing topographic 
calls which help locate the corner. In many cases, 
instructions on how to find the corner should be 
included. References or ties to other corners are 
optional and may be drawn on the face or back of the 
corner record form, or references to Certificate of 
Survey may be made. Separate drawings may be attached 
to the corner form. If state plane coordinate values 
for the corner position are shown, then the control 
upon which they are based should be indicated. 

(d) Sketch of corner: This item will usually show 
how a found or set corner is marked and may also show 
topography or accessory monuments found or set and their 
relation to the corner. There is no stipulated format; 
the sketch could be transcribed field note entries. 

le) Certification: The name and signature of the 
ground party chief is optional. The surveyor who per­
formed or directed the field work which is depicted 
on the "Certified Corner Record: shall sign and affix 
his seal in the Certification. The employer blank is 
optional but useful in tracking down original field 
note data or adjacent record if, in the future, questions 
arise about the corner. 

(f) Cross index and section diagram: The Cross Index 
at the bottom of the page should be complet~d by the 
surveyor. Only the single Township Index where the 
corner is filed shall be completed. The lower right­
hand corner is a corner location diagram and should have 
the pertinent section filled in at the top and a closed 
circle indicating the appropriate corner position in 
the section filled in. This is intended to be an aid 
in searching the "Record" once it has been filed." 
13. Section 70-22-107, MCA, of the Corner Recordation 

Act of Montana requires the board to prescribe by regulation 
the information to be included in corner records and the 
form for these records. Although the board has approved 
and distributed a "Certified Corner Recordation" form, this 
form has never been adopted in accordance with the Montana 
Administrative Procedure Act and, thus, technically does 
not satisfy the requirement of Section 70-22-107, MCA. The 
proposed rule would incorporate the form and requirements 
of the present Certified Corner Recordation form into the 
board's administrative regulation. The authority of the 
board to make the proposed change is based on section 70-
22-107, MCA, and implements section 70-22-107, MCA. 

14. Interested persons may submit their data, views 
or arguments concerning the proposed amendments and adoption 
in writing to the Board of Professional Engineers and Land 
Surveyors, 1424 9t·h Avenue, Helena, Montana 59620-0407, no 
later than May 26, 1983. 

8-4/28/83 MAR Notice No. 8-48-7 
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15. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views 
or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit this request 
along with any written comments he has to the Board of Profes­
sional Engineers and Land Surveyors, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than May 26, 1983. 

16. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 
25, whichever is less, of the persons who are directly affected 
by the proposed amendments and adoption; from the Administrative 
Code Committee of the legislature; from a goverr~ental agency 
or subdivision; or from an association having not less than 
25 members who will be directly affected, a bearing will 
be held at a later date. llotice of the hearing will be published 
in the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 250 based 
on the board's 2500 licensees. 

17. The authority and implementing sections are listed 
after each proposed change. 

Certified to the Secretary of State, April 18, l98J. 
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STATE OF MONTANA 
DEPARTHENT OF COMMERCE 

BLFORE Tl~ BOARD OF WATER WELL CONTRACTORS 

In the matter of the proposed 
adoption of a fee schedule. 

NOTICE OF PROPOSED ADOPTION 
OF A FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On May 28, 1983, the Board of Water Well Contractors 

proposes to adopt a fee schedule which will read as follows: 
"I. FEE SCIIEDULE 

{1) Application and examination 
!2) Re-examination 
(3) Renewal 
!4) Late renewal {in addition to 

$175.00 
llo.oo 

90.00 

renewal fee) 55.00 
{5) Duplicate license 2 5. 00" 

2. The board is proposing the fee schedule to correspond 
with program costs mandated by section 37-1-134, MCA. The fees 
are based on fiscal year 84 budget figures and are those the 
board has determined are necessary to cover the administrative 
costs for the operation of the board. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Water Well Contractors, 1424 9th Avenue, Helena, Montana 
59620-0407 no later than May 26, 1983. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Water Well Contractors, 1424 
9th Avenue, Helena, .Hontana 59620-0407 no later than May 26, 
1983. 

5. If the board receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis­
lature; from a governmental agency or subdivision; or from an 
association having not less than 25 members who wjll be direct­
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 based on the 250 licensees. 

6. The authority of the board to make the proposed adop­
tion is based on sections 37-1-134, and 37-43-202, MCA. The 
adoption implements sections 37-1-134, 37-43-303, and 307, MCA. 

WATER WELL CONTRACTORS 
IR 

Certified to the Secretary of State, 
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BEFOPE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the Amendment) 
of Rule8 23.3.119, 23.3.121, ) 
23.3.125, 23.3.203, 23.3.204, ) 
23.3.209 and 23.3.211 ) 
Concerning Vision Standards, ) 
Road Signs, Rules and Incom- ) 
plete Driving Examination, ) 
Eligibility for Driver ) 
Rehabilitation Program, Par- ) 
ticipation in the Driver Re- ) 
habilitation Program, With- ) 
drawal of Consent for a Minor ) 
and Medical Conditions ) 
Affecting Driver Licenses. ) 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
23.3.119, 23.3.121, 
23.3.125, 23.3.203, 
23.3.204, 23.3.209, 
and 23.3. 211 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 3, 1983, the Department of Justice proposes 
to amend rules 23.3.119 concerning vision standards for 
driver license applicants, 23.3~121 concerning road 
signs and road rules, 23.3.125 concerning incomplete 
driving examinations, 23.3.203 concern1ng eligibility 
for participation in the Driver Rehabilitation Program, 
rule 23.3.204 concerning participation in the Driver 
Rehabilitation Program, rule 23.3.209 concerning 
withdrawal of consent for a minor's driver permit, and 
23.211 concerning medical conditions affecting driver 
license statutes. 

2. The proposed rules provide as follows: 

23.3.119 VISION STANDARDS (1) If the applicant's 
uncorrected vis1on 1s 20/40 or better in each eye or 
both eyes together, and no medical problems affect the 
vision, the applicant may receive a driver's license 
without corrective lens restrictions. 

(2) If the applicant's uncorrected vision is worse 
than 20/40 in each eve or both eyes together and the 
vision can be improved, the applicant may receive a 
driver's license with corrective lens restrictions. 

(3) If the applicant's best corrected vision in 
both eyes together is worse than 20/40 but 20/70 or 
better, the applicant may receive a driver's license 
that restricts him to driving during daylight hours 
only, 55 miles per hour on the interstate and 45 miles 
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per hour otherwise, and forbids him from driving during 
inclement weather. The applicant must also t.ake pass 
the driving portion of the examination at renewal. 

( 4) If th<:> applicant's best corrected vision in 
both eyes toncthcr is worse than 20/70 but is 20/100 or 
better, ~ke a~~±ieaA~ mMa~ ~Mbm±~ k±mse±f t.e ~fie 
kead~Ma~~e~~ ef ~he Me~e~ Vek±e±es 9±v±eie"7 wk±ek eka±l 
ee"dHet! a s~eeial eMami"a~ie" a"d ~eeemmeAd 
!'ee~!'ie~ie"s"'" an unrestricted driver license will be 
denied but the applicant ~ req"""ileStthat ~ restriCted 
license be issued. ~ special evaluation ~ be 
conducted £y the District Supervisor 2.£ Ch~ef Examiner 
to determine whether a need for the license exists. If 
a-need cannot be establi~the l1Cense w~ll be denie~ 
- --If~need for a driver license is establ~shed, 
additTOnar-factars--will~considered-to determ1ne 
whether ~ need ~ be saUshed E"afely !?,y-issuance of 
a restr1cted license. Such factors shall 1nclude 
££F~lation and traff 1c dciiSTty, geograplliCarea, and 
~ of driving that ~ be required of ili apphcant. 
~ driving ~ will be given !£ the apphcant ~ the 
~ necessary to satisfy the ~ Upon 
demonstration £J:: the applicant of satisfactory driving 
ability under the--exLsting conditions, ~ restricted 
license ~ be recommended to the Driver Improvement 
Committee. Restr1ct1ons may include but are not l1mited 
to time of day, type of vehicle, area, routes, and speed 
limits. ----

( 5) If the applicant's best corrected vision is 
worse than 20/100, the applicant must be denied a 
driver's license of any type. 

( 6) If the applicant's best corrected vision in 
either eye is worse than 20-rsoo and the other ~ 
qualifies, the applicant's license liiUst~vea-"LEFT 
OUTSIDE MIRROR" restriction 

(7) If a report from an eye specialist indicates 
any special visual problems, such as a problem resulting 
from a medical condition, the applicant's license may 
have a restriction requiring submission of reports by an 
eye specialist on a schedule appropriate to the 
condition. 

(8) If a report from an eye specialist indicates 
difficulty seeing at night, the applicant's license must 
be restricted to daylight hours only. 

(9) If the applicant is color blind, inform him so 
he may take precautions whenever he drives where signal 
lights are located. Do not fail him because of color 
blindness. 

J.!.Ql A license ~ be denied !.£ ~ applicant 
wearing ~ telescop1c lens, bioptic telescope 2E sim1lar 
device. 

8-4/28/83 MAR Notice No. 23-2-68 



-325-

AUTH: Sec. 44-1-103 MCA; IMP, 61-5-101 et seq. 
MCA 

23.3.121 ROAD SIGNS AND ROAD RULES (l) In 
order to be licensed, an appl:lcant must be able to: 

(a) ascertain the meaning of standard warninqe and 
regulatory signs and understand what the driver should 
do upon approaching them; and 

(b) successfully answer questions on highway laws 
and regulations, either orally or written. 

(2) Illiterates must be examined orally by having 
the examiner state the questions on the Road Rules Test, 
and by having the applicant identify the sigcs on the 
Sign Test. 

( 3) Applicants who are observed cheating on the 
ex<>.mination must immedie.tely be disqualified on that 
portion of the examination. 

(4) The maximul" score for each written test is 
100%. For each incorrectly marked answer, the following 
points must be deducted: 

(a) Operator Rules: 5 points (minimum passing score 
75); 

(b) Chauffeur Rules: 3 3.3 points (minimu~ passing 
score 76.9); and ---

(c) Signs: 10 points (minimum passing score 80). 
J£L Combined Operator/Signs Test: 2 £! less wrong 

is passi129: ~-
AUTH: Sec. 44-l-103 MCA; IMP, 61-5-101 ~ ~- MCA 

23.3.125 INCOMPLETE EXAMINATION An examination 
may be ~ncomplete w~th the appl~cant neither passing nor 
failing. He may not pass until he has successfully com­
pleted each part of the examination separately. He ~~~~ 
£a!:! ae see" ae he de~e!'\s~!'a~ee he ;i:s ~Rabie ~e "aee..­
The examination is incomplete, therefore, when it is 
discontinued for some reason other than the applicant's 
lack of ability. For example, when a vehicle r"'!\e eM~ 
e£ ~ae 7 has a puncture or otherwise fa!:le ~e fM!'\e~!:e!\ 
malfunctions during the driving test for reasons not 
attributable to the driver, the test is discontinued but 
the dn.ver IS not disqualified. AUTH: Sec. 
44-1-103 MCA; ~' 61-5-101 ~ ~· MCA 

23.3.203 PERSON ELIGIBLE FOR DRIVER REHABILITATION 
PROGRAM 

(1) A person whose license is suspended because of 
the accumulation of 15 or more Driver Rehabilitation 
points must be referred to a Driver Rehabilitation 
Program. 
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( 2) A person whose 1 icense is suspended for any 
reason other than refusal to submit to a chemical test 
of his blood, breath, or urine is eligible to 
participate in the Driver Rehabilitation Program if he 
complies with all requirements for reobtaining ~ license 
after suspension. 
-----(3) A person whose license has been revoked for 3 
months of a 1 year revocation or 1 year of a 3 year 
revocation is eligible to participate in the Driver 
Rehabilitation Program if he complies with all 
requirements for reobtaining a license after revocation. 

AUTH: Sec. 61-2-302(1) MCA; IMP, 61-2-302 MCA. 

23.3.204 DRIVER REHABILITATION PROGRAM The Driver 
Rehabilitation Program must include but is not limited 
to: 

(1) A personal appearance by the violator at a 
Driver Rehabilitation Session. The violator must be 
notified in writing of the time and place of the 
appearance at least 20 days prior to it. 

(2) The violator must be informed of his record 
and accumulated points, and of the consequences of 
further violations. 

(3) The Rehabilitation Officer ~Ha±± ~ refer the 
violator to programs the officer determines are 
necessary to induce proper driving attitudes, habits, 
and techniques. Examples of referrals are classroom 
instruction in rules of the road, driving techniqu£>s, 
defensive driving, or driver attitudes and habits; 
on-the-road training; alcohol counseling or treatment; 
mental evaluation or treatment; physical evaluation or 
treatment; and visual examination or treatment. 

AUTH: Sec. 61-2-302(1) MCA; IMP, 61-2-302 HCA. 

23.3. 209 CANCELLATION FOR WITHDRAWAJJ OF CONSENT FOR 
A MINOR !f the signer of a minor's applicat1on for an 
operator's permit withdraws consent under section 
61-5-109, MCA, or dies, the minor's license is 
immediately cancelled upon receipt £z the Division of 
notification that consent has been withdrawn or signer 
has diPd. AUTH: Sec 44-1-103 MCA; IMP,"""lil-5-109 
and 61-5-202 -

23.3.211 OTHER INFORMATION RESULTING Ill CHANGE OF 
STATUS OF DRIVER'S LICENSE ( l) A person who ind1cates 
that he has suffered from fainting or dizzy spells, 
epilep~y or epileptic type seizures, heart trouble 'or 
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paralysis must furnish the Motor Vehicles Division 
information from a medical doctor as follows: 

(a) For fainting or dizzy spells a report must be 
submitted if the last occurrence was within the 
preceding 5 years. 

(b) For epilepsy or epileptic type seizures, a 
report must be submitted regardless of date of 
occurrence. 

~e~ Per hear~ ~re~eie7 a re~er~ ~Hs~ ee sHe~~~~e~ 
~~ ~he ias~ eee~rreHee was w~~h~H ~he ~reee~iH! 3 yearsT 

J.£l_ For heart ailments, ~ report ~be submitted 
if the ~ treatment ~ ~ the precedin~ l years. 

(d) For paralysis, a report must be subm~tted only 
if the examiner determines it is necessary. 

(2) A person who indicates he suffers from a 
phy~ical or mental defect that would make it difficult 
to operate a vehicle must submit a medical report only 
if the examiner determines it is necessary. 

(3) A person whose physical appearance or conduct 
at the time of driver license renewal or application 
indicates a medical or mental problem may be requested 
by the examiner to submit a report on the condition 
and/or may be required by the examiner to complete the 
driving portion of the examination or both. 

( 4) A person who has been reported to the Motor 
Vehicles Division as having a physical, mental, visual 
or driving skills problem may be requested to furnish 
the Division with an appropriate report concerning the 
condition, and/or may be requested to complete the 
entire examination or both if the staff determines it is 
necessary. (Form DES-1004, Accident Report.) 

(5) Medical questions arising from the above items 
may be submitted to the State Health Officer for 
assistance in determining appropriate action. AUTH: 
Sec. 44-1-103 MCA; IMP, 61-5-105 (8), 61-5-111(2) and 
61-5-207. -

23.3.212 ALTERED DRIVER'S LICENSE A license 
received by the Division that ind~cates on its face that 
~he B~r~h~a~eT iieeftSe HHmBerT fta~eT ~ data or 
photograph has been altered may be suspended for -g 
month!<. A statement must be received indicating that 
the individual who picked up the license received it 
from the individual pictured and/or named on the 
license. AUTH: sec. 44-1-103 MCA; IMP, 61-5-105 and 
61-5-206 MCA. -

3. The rules are proposed to be amended to 
institute change8 in the practices of the department in 
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administering the driver license and driver 
rehabilitation programs. 

4. Interested parties may submit their data, views 
or arguments concerning the proposed amendments in 
writing to l',ssistant Attorney General Sarah H. Power, 
Justice Building, 215 N. Sanders, Helena, Montana, 
59620, no later than May 31, 1983. 

5. If a person who is directly affected by the 
proposed amendments wishes to express nata, views and 
arguments orally or in writing at a public hearing, he 
or she must make written request for a hearing and 
subnit the requests alonq ·.~ith any written comments to 
Assistant Attorney General Sarah M. Power, ~ustice 
Building, 215 N. sanders, Helena, Montana, 59620, no 
later than May 31, 1983. 

6. If the agency receives requests for a public 
hearing on the proposed amendments from c.ither 10% or 
25, whichever is less, of the persons who are directly 
affected by the proposed amendments; from the 
Administrative Code Committee of the legislature; from a 
governmental subdivision or aaeN'''; or from an 
association having not less than is members who will be 
directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to 59,000 
person based on the 590,000 licensed drivers in Montana. 

7. The authority of the department to make the 
proposed amendments is based on section 61-2-302 and 
61-5-102, MCA. 

Certified to the Secretary of State April If 
1983. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of an Amendment to a federal 
agency rule pertaining to guide­
lines on sex discrimination 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
AN AMENDMENT TO A 
FEDERAL AGENCY RuLE 
PRESENTLY INCORPORATED 
BY REFERENCE IN 24.9. 
1407, ADOPTION OF EEOC 
SEX DISCRIMINATION 
GUIDELINES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. The Human Rights Commission hereby gives notice of 
the adoption and incorporation by reference of a later amend­
ment to Title 29 C.F.R., Chapter XIV, Part 1604. Title 29 
C.F.R., Chapter XIV, Part 1604 is presently incorporated by 
reference in 24.9.1407, Adoption of EEOC Sex Discrimination 
Guidelines. The amendments set forth slight modifications 
of the guidelines to bring them into compliance with the 
Pregnancy Discrimination Act of 1978 and an appendix of 
Questions and Answers regarding the Pregnancy Discrimination 
Act (published at 44 FED. REG. 23804, April 20, 1979). The 
amendments also set forth guidelines on sexual harassment 
(published at 45 FED. REG. 77676, Nov. 10, 1980). Copy of 
the CFR Section may be obtained from Human Rights Division, 
Room C-317, Cogswell Building, Capitol station, Helena, 
MT 59620. 

2. The effective date for the adoption of the later 
amendment is June 1, 1983. 

3. If the Commission receives requests for a public 
hearing under 2-4-315, MCA, on the proposed amendment from 
either 10% or 25, whichever is less, of the persons who are 
directly affected by the proposed amendment, from the 
Administrative Code Committee of the Legislature, from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly affect­
ed, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

4. The Authority of the Commission to make the pro­
posed rule is based on section 49-2-204, MCA, and the rule 
as amended implements section 49-2-303, MCA. 

HUMAN RIGHTS COMMISSION 

By: MZ?:(~~. ~o~ 
Certified to the Secretary of State April 18, 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
blind vendors program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES PERTAINING TO 
THE BLIND VENDORS PROGRAM 

1. On May 19, 1983, at 9:30a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services' Building, 111 Sanders, Helena, Montana, to consider 
the adoption of rules pertaining to the blind vendors program. 

2. The rules proposed to be adopted are as follows: 

RULE I DEFINITIONS (1) "Act" means the Blind Vendors 
Act codified as Part 4 of Title 18, Chapter 5, MCA. 

(2) "Blind person" means a person whose central visual 
acuity does not exceed 20/200 in the better eye with 
correcting lenses or whose visual acuity is greater than 
20/200 but is accompanied by a limitation in the field of 
vision in the better eye to such a degree that the widest 
diameter of the visual field subtends an angle no greater than 
20 degrees as determined by an ophthalmologist or a physician 
skilled in diseases of the eye. 

(3) "Blind vendor" means a person certified as a blind 
person for the purpose of this sub-chapter and who is 
operating a vending facility administered by the department. 

(4) "Blind vendors program" means the program 
administered by the department for the purpose of providing to 
certified blind persons the business opportunities authorized 
by Title 18, chapter 5, part 4, MCA. The blind vendors 
program is administered in conjunction with the business 
enterprise program of the department. 

(5) "Business enterprise facility" for the purpose of 
this sub-chapter means a vending facility administered by the 
department. 

(6) "Certified blind person" means a blind person whom 
the department has determined is a blind person as defined in 
this sub-chapter, is in need of vocational opportunities, and 
is qualified to operate a vending facility. 

(7) "Department" means the department of social and 
rehabilitation services. 

(8) "Federal property• means buildings or portions of 
buildings or other real property owned or leased by the fed­
eral government excluding military reservations upon which the 
department may administer vending facilities by an agreement 
entered into under the authority of the federal Randolph­
Sheppard Act, as amended. 

(9) "License" means the certification of a blind person 
provided for in 18-5-403, MCA, for the purpose of providing 
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vocational opportunity through a state-administered vending 
stand. 

(10) "Licensing agency" means the visual service divi­
sion, department of social and rehabilitation services, state 
of Montana. 

(11) "Other property" means all real property other than 
state or federal property as defined in this rule. 

(12) "State property" means those buildings or portions 
of buildings or other real property owned or leased under a 
lease-purchase agreement, or in the case of a building, leased 
in its entirety by the state or agencies of the state that are 
utilized in the conduct of state matters and occupied prin­
cipally by state employees. State property for the purpose of 
this subchapter does not include vocational institutions or 
institutions of higher education. 

(13) "Vending facility" means an area and equipment 
inclusive of vending machines on state, federal or other 
property which is or may be utilized in providing a food, 
beverage, or other service to employees and other persons 
present on the property, and may include any of the following: 

(a) shelters, counters, shelving, display and wall 
cases, refrigerating apparatus, and other appropriate 
auxilliary equipment that is necessary for the vending of 
articles that are approved by the agency, or other authority 
having care, custody and control of the property in or on 
which the vending stand is located; 

(b) manual or coin operated vending machines or similar 
devices for vending the approved articles; 

(c) cafeteria or snack bar facilities for the dispensing 
of approved foods and beverages. 

(14) "Vending machine" means a device for the dispensing 
of foodstuffs, liquids, or other products when money is in­
serted into the device. Vending machine does not include 
postage stamp machines or coin-operating telephones. 

(15) "Vendor" means either a blind vendor or any person 
who is by contract temporarily managing and operating a 
business enterprise facility which is part of the blind 
vendors program. 

(16) "Vocational 
programs provided for 
as amended, and Title 

rehabilitation programs" means those 
under the federal Randolph-Sheppard Act, 
53, chapter 7, part 3, MCA. 

The authority of the department 
based on Section 18-5-414, MCA and 
sections 18-5-401 through 18-5-416, MCA. 

to adopt the rule is 
the rule implements 

RULE II ESTABLISHMENT OF BUSINESS ENTERPRISE FACILITIES 
(1) Upon written notification by an agency in control of 

state property or responsible for the construction or remodel­
ing of state property that a vending facility is desired on 
the property, or, upon its own initiative, the department 
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shall: 
(a) survey the property (or blueprints, plans, and other 

similar, available information) to determine if the installa­
tion of a business enterprise facility for the blind vendors 
program is feasible and consonant with its vocational 
rehabilitation objectives; and if it so determined, provide 
for a business enterprise facility to be installed on that 
property by the department. 

(2) State agencies which now have a vending facility not 
administered by the department as a business enterprise 
facility shall give notice to the department when any existing 
agreement relating to the management of that facility 
terminates. At that time the department may exercise its 
authority to administer that facility as a business enterprise 
facility. 

(3) The department is responsible for designating 
business enterprise facility locations on state and other 
property for the purposes of the blind vendors program. 

( 4) An agency responsible for state and other property 
shall at the direction of the department alter the property to 
make it suitable for a vending facility. 

(5) The installation, modification, relocation, removal, 
and renovation of vending facilities will be subject to prior 
approval and supervision of the on-site official responsible 
for the property and the department. The costs of relocation 
of vending facilities shall be paid by the initiator of the 
request. 

(6) Additional vending facilities may not be installed 
on property having a business enterprise vending facility 
unless an agreement is reached between the agency and the 
department concerning the installation and operation of the 
competing vending facilities. 

The authority of the department 
based on Section 18-5-414, MCA and 
section 18-5-411, MCA. 

to adopt the rule is 
the rule implements 

RULE III ISSUANCE AND CONDITIONS OF CERTIFICATION (l) In 
order to be eligible to be a certifl.ed bl1nd person for the 
purposes of this sub-chapter, one has to be an accepted client 
of the vocational rehabilitation program. 

(2) Criteria in the issuance of certification. Prefer­
ence will be given to blind persons who are in need of employ­
ment for economic reasons and who are residents of the state 
of Montana, but in all instances certifications will be issued 
only to persons who meet the following criteria: 

(a) the person has been determined to be blind as 
defined in rule I (2) by the department; 

(b) the person is a citizen of the United States; 
(c) the person is at least 18 years of age; 
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(d) the person is determined by the department to be 
qualified to operate a business enterprise facility; and 

(e) the person is determined by the department to be in 
need of vocational opportunities. 

(3) List of eligibles for placement: 
(a) Applications for a position as a blind vendor will 

be accepted from anyone who meets the cited criteria. A 
record will be maintained of those applying. From this list 
of applications the department will select those suitable for 
training. 

(b) Applicants who have successfully completed the 
training program or who have otherwise been certified as qual­
ified blind vendors will be placed on the eligible list for 
placement in the following order: 

(i) applicants who reside in the geographical area 
where a vacancy occurs or a new facility is being established; 

(ii) substitute vendors who merit being placed as regu­
lar managers; 

(iii) newly trained vendors; these persons will be placed 
on the list in order of their certification for the program; 

(iv) former blind vendors who desire to return to the 
program and whose previous records do not preclude their 
return. 

(c) The final selection of blind vendors will be the 
decision of the department. 

(4) Initial appointment to be probationary: 
(a) An applicant selected for appointment as a blind 

vendor will initially be on probationary appointment for a 
period of six months. 

(b) The probationary appointment is to provide for: 
(i) adjustment of the blir,d vendor to the requirements 

of the physical environment; 
(ii) adjustroent of the blind vendor to the mental and 

physical requirements of a continuous work situation; 
(iii) amelioration of any training deficiencies; 
(iv) insuring that requirements of the building manage­

ment can be satisfactorily filled. 
(c) If during the probationary period the department 

determines that the probationary blind vendor is not 
successfully meeting the duties of facility operation or is 
unable to meet the requirements of the building management, 
the probationary appointment will be terminated unless 
extended at the discretion of the department. 

The authority of the department to adopt 
based on Section 18-5-414, MCA and the rule 
Section 18-5-403. 

the rule is 
implements 

RULE IV TRANSFER AND TERMINATION (1) If the transfer 
of a blind vendor from one stand to another becomes desirable 
or necessary, a transfer will be made only when the depart-
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ment, the blind vendors program and the blind vendor would 
benefit from such transfer. To be taken into consideration 
will be the vendor's capacity to perform the duties of a par­
ticular facility, relationship to the public as a result of 
the transfer, effect to the particular business enterprise 
facility, the tenure and earnings of the vendor involved. 

(2) In the event of the inability of the blind vendor to 
fulfill his responsibilities, the department may forthwith 
assume the operation of the facility. When circumstances 
warrant such action, the blind vendor may be temporarily 
relieved of duties by the department. 

(3) Termination: 
(a) Certifications shall be issued for one year but may 

be terminated by the blind vendor giving sixty (60) days 
written notice to the department if he desires to resign. 

(bi Any certification issued to a blind vendor may be 
revoked by the department, by written notice when the 
department determines that the facility is not being operated 
in accordance with these rules and regulations, the terms and 
conditions governing the permit with the building management, 
or the contract with the blind vendor. 

(c) Any certification may be terminated or suspended, if 
becaus~ of improvement of vision, the blind vendor no longer 
meets the criteria as defined in this rule. 

(d) Any certification may be terminated or suspended 
because of extended illness with medically documented 
diagnosis of prolonged incapacity of the blind vendor to 
operate the vending facility in a manner consistent with the 
needs of the location or other available locations in the 
program. 

(e) The blind vendor shall expressly release the 
department, its agents or employees from any loss, injury, 
damage or expense which the vendor may suffer, sustain, or 
incur by reason of such termination. 

(f) The sixty (60) day written notice may be waived by 
mutual consent of all parties concerned. 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements 
Sections 18-5-403, 18-5-411 and 18-5-415, MCA. 

RULE V EQUIPMENT AND STOCKS (1) The department will 
provide each business enterprise facility with fixtures and 
equipment in such quantity and of such quality so as to give 
reasonable assurance of successful operation by the vendor. 
Funds for this purpose may be made available from federal and 
state allocations or appropriations, including set aside 
funds. 

(a) The department shall retain the right, title, and 
interest to all facility equipment and leases. It shall have 
the authority to direct, control, transfer, and dispose of 
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such equipment when necessary. 
(b) The vendor will make no additions or reductions to 

the facility and its operation either in the form of 
equipment, fixtures, goods for resale, or facilities without 
first obtaining authorization from the appropriate agent of 
the department. 

(2) The department will maintain or cause to be main­
tained all equipment in a safe and satisfactory working condi­
tion subject to the following: 

(a) Replacement in lieu of repair shall be a decision of 
the department. 

(b) It is the vendor's responsibility to report at the 
first opportunity to the department any incident resulting in 
damage, breakage, theft, defacement or malfunction of equip­
ment or fixtures provided for his use. The first $400 of 
yearly maintenance and repairs will be paid by the vendor. 

(c) The vendor is authorized to arrange for emergency 
repairs to avoid loss of perishable stocks, to avoid endanger­
ing life or property. The reporting requirement of subsection 
(b) is to be followed in all cases. 

(d) Each vendor shall take reasonable care of equipment 
in his facility and carry out routine, day to day maintenance 
procedures. 

(3) The department will provide to a blind vendor 
initial stock for resale and a "change fund" in the amount of 
$50.00 for opening of thP business enterprise facility. The 
blind vendor will maintain an inventory of stock and/or cash 
which may exceed the value of the initial stock and "change 
fund" but may not be less than 80% of the initial stock and 
"change fund". Merchandise considered unsalable by the blind 
vendor shall not be included in the value of any beginning 
inventory. The blind vendor will be assessed the value of the 
initial stock against the net profit of the facility upon his 
resignation from the blind vendors program with the following 
provisions: 

(a) upon resignation or termination, an inventory, 
valued at wholesale, shall be taken; 

(b) any amount in excess of the beginning inventory 
shall be due the blind vendor after any outstanding 
obligations to suppliers are met; 

(c) any amount less than the beginning inventory shall 
become an obligation of the blind vendor. 

The authority of the department 
~ased on Section 18-5-414, MCA and 
Section 18-5-415, MCA. 

to adopt the rule is 
the rule implements 

RULE VI VENDOR RESPONSIBILITIES (1) The vendor shall 
receive 1111 income derived from t.he operation of the business 
enterprise facility and any al<signed vending machines after 
deducting the operational costs and charges mutually agreed 
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upon. Vending machines on non-federal property in direct 
competition with the facility will be assigned to the vendor 
(a vending machine will be considered tn be in direct competi­
tion with the business enterprise facility if it vends arti­
cles of a type authorized by the applicable license and is so 
located that it attracts customers who would otherwise patron­
ize the business enterprise facility). 

(2) The duties of the vendor shall be to: 
{a) perform faithfully and to the best of his ability 

the necessary duties in connection with the operation of the 
facility in accordance with the department's rules and 
regulations, the terms of the permits, the agreement, and 
shall perform in the best interests of the blind vendors 
program as a whole; 

{b) cooperate with duly authorized representatives of 
the department in connection with their official responsibil­
ities under the program; 

{c) operate the facility in accord will all applicable 
health laws and regulations; 

{d) furnish such reports as the department may from time 
to time require; 

{i) submit the SRS-VSD-BE-1 by fifteenth of each month; 
{ii) participate in annual inventory by fifteenth of 

October; 
(e) follow generally acceptable accounting practices; 
{f) take no action in the derogation of, or inconsistent 

with, the paramount right, title, and interest of the depart­
ment to the facility, its equipment and the lease or agreement 
with the management of the property; 

{g) maintain the highest standard of personal appear­
ance, grooming and behavior so as to win and retain the 
respect of the clientele of the facility; 

{h) pay cash for all merchandise or immediate payment 
upon receipt of billing; 

{i) obtain and maintain in force, as an expense to the 
unit, applicable public liability and products liability 
insurance with minimum limits of $50,000 each occurrence, 
$1,500 aggregate, $1,000 medical payments, $5,000 each 
accident; 

{ii) such insurance shall name the vendor and the state 
of Montana as named insured; 

{iii) to obtain a certificate and file same with the 
department indicating that such insurance is in force and the 
terms of the policy; 

(iv) to report to the department in writing, as soon as 
practicable, the occurrence of any accident at this facility. 
This requirement is in addition to the vendor's duty to report 
any accident of the insurance carrier; 

{v) to report to the department any claim or suit which 
may be brought against the vendor as the result of any acci­
dent at the facility. This requirement is in addition to the 
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vendor's duty to report such information to the insurance 
carrier. 

(3) Employment of staff by a vendor: 
(a) The vendor shall employ a sufficient number of 

employees so as to assure the efficient operation of the 
facility and to provide adequate service to the public. His 
relationship to this staff shall be the normal employer/emplo­
yee relationship existing in private business enterprises. 

(b) In the employment of permanent and temporary em­
ployees the vendor shall give preference to qualified legally 
blind individuals. 

(4) Vacations and leaves of absence: 
(a) Annua 1 vacations may be taken by vendors in accord 

with accepted business practices. Vendors planning to take a 
vacation should select a substitute vendor, preferably a 
certified blind person, to assume responsibility for the 
operation of the facility. Substitute vendors shall be paid 
by the vendor. The selection of the substitute vendor is a 
responsibility of the vendor but must be approved by the 
department. The department must be notified fourteen (14) 
days in advance of the period vacations are selected. 

(b) Requests for extended vacation periods or leaves of 
absence for other purposes shall be presented to the 
department. These requests will be evaluated on their 
individual merits. 

(5) Business relationships: 
(a) With vendors; 
(i) the vendor shall have a free choice of the vendors 

from whom he is to make his purchases, provided however, that 
such vendors are reputable. 

(b) With customers; 
(i) all business enterprise facilities are to be 

operated on a cash basis except in unusual circumstances 
warranting the extension of credit to meet specific recurring 
customer needs, and then only after prior approval by the 
department. 

(c) With building officials; 
(i) the vendor will comply with all requests concerning 

the operation of the facility that may be made by officials of 
the building in which the facility is located provided that 
such requests do not conflict with the certification 
agreement, the rules and regulations issued by the department 
and the contract. At no time should the vendor expect the 
building management or their employees to provide special 
services or favors. 

(ii) When differences arise between the vendor and the 
building management, the vendor shall bring the matter to the 
immediate attention of the department for appropriate action. 

(6) The department shall in no way be obligated by any 
debts incurred by the vendor, other than those authorized in 
writing by the appropriate agent of the department. 
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The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements Section 
18-5-415, MCA. 

RULE VII TRAINING OF BLIND VENDORS (1) The department 
will provide vocational and other training services to assist 
the individual in preparing for the operation of a vending 
facility, including personal and vocational adjustment, books, 
tools, and other training materials. These services shall be 
provided to blind individuals as vocational rehabilitation 
services under the Rehabilitation Act of 1973 (Pub. L. 93-
112), as amended by the Rehabilitation Act Amendments of 1978 
(Pub. L. 95-602). Such programs will also include on-the-job 
training in all aspects of vending facility operation and up­
ward mobility training (including further education and addi­
tional training or retraining for improved work opportunities) 
for all certified blind persons. 

The authority of the department 
based on Section 18-5-414, MCA and 
Sections 18-5-404 and 18-5-415, MCA. 

to adopt the rule is 
the rule implements 

RULE VIII DEPARTMENT'S SET ASIDE FUNDS (1) The depart­
ment will set aside from the net proceeds of the operation of 
business enterprise facilities under the blind vendo~es pro­
gram. To the extent that set aside funds are accumulated as 
provided for in subsections (2) and (3), those funds may be 
used for the purposes of: 

(a) maintenance and replacement of equipment; 
(b) the purchase of new equipment; 
(c) management consultant services; 
(d) assuring a fair maximum of return to vendors; or 
(e) the establishment and maintenance of retirement or 

pension funds, health insurance contributions, paid sick leave 
and vacation time, if it is so determined by a majority vote 
of blind vendors certified by the department, after providing 
each such vendor information on all matters relevant to such 
proposed purposes. 

(2) Extent of funds to be set aside: 
(a) The schedule of funds to set aside may be revised by 

the department periodically as the accounting records and 
other objective criteria may indicate and as it may deem 
advisable and in the best interest of the blind vendor pro-
gram. 

(b) The department has established the following sched­
ule for the amount of funds to be set aside: 

(i) The actual net proceeds shall be the amount remain­
ing from the sale of articles or services of vending facil­
ities and any vending machine or other income accruing to ven­
dors after deducting the cost of such sales and other expenses 
(excluding set-aside charges required to be paid by such oper-
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ators). 
(ii) The amount of net proceeds for set aside purposes 

will be computed and reported on the SRS-VSD-BE-1 and paid 
monthly. 

(iii) Each unit's set aside fee will be computed upon the 
net proceeds as per following schedule: 

(A) first $400 of expected profit - 2%; 
(B) $401 to $500 of the net proceeds - 5% of amount over 

$400 plus $8.00; 
(C) $501 to $600 of the net proceeds - 10% of amount 

over $500 plus $13.00; 
(D) $601 to $700 of the net proceeds - 15% of amount 

over $600 plus $23.00; 
(E) $701 and over of the net proceeds - 20% of amount 

over $700 plus $38.00. 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule Lmplements Section 
18-5-406, MCA. 

RULE IX NECESSARY COMPLIANCE (1) All vendors shall be 
responsible for acquainting themselves with, and conforming to 
all laws, ordinances, and governmental rules and regulations 
pertinent to the conduct and operation of a business enter­
prise facility. 

(2) It shall be the responsibility of the vendor to 
apply to the appropriate authority to secure required licen­
ses, permits, authorizations and insurance. 

(3) While every assistance will be given the vendor by 
the department it shall be the responsibility of the vendor to 
familiarize himself with the laws and ordinances relative to 
the operation of the facility and to file any necessary tax 
returns or other reports. 

(4) This program will operate in compliance with Section 
80.4(b) of the regulations of the department of health, educa­
tion and welfare (45 CFR, Part 80 effectuating Title VI of the 
Civil Rights Act of 1964). 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements 
Sections 18-5-404, 18-5-413 and 18-5-415, MCA. 

RULE X ORGANIZATION AND ELECTION - STATE COMMITTEE OF 
BLIND VENDORS (1) Committee members shall be elected at 

an annual meeting of all blind vendors. 
(2) The committee shall consist of three (3) blind ven­

dors, who shall select a chairperson. 
(3) Nomination may be made by any of the assembled blind 

vendors. 
(4) Committee members shall be elected 

year term and may serve no more than three 
terms. 
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(5) The conunittee shall meet on an annual basis at a 
place within the state agreed on by them. Additional meetings 
may be called by the department or by the chairperson. 

(6) Between meetings, functions of the conunittee will be 
carried on by individual members of the conunittee so desig­
nated. 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements Section 
18-5-413, MCA. 

RULE XI FUNCTIONS OF COMMITTEE (1) The blind vendors 
conunittee may advise the department in all matters relating to 
the blind vendors program. 

(2) Committee members shall be kept informed by the 
department of matters within its purview that are being con­
sidered for decision. The committee will receive written 
notice of and invitations to attend important discussion and 
decision making meetings in these areas. 

(3) The department has the ultimate responsibility of 
the administration of the blind vendors program and if the 
department does not adopt the views and positions of the com­
mittee it will notify the committee in writing of the decision 
reached or the action taken and the reasons therefor. 

(4) The committee shall receive and transmit to the 
department any grievance at the request of a vendor, and serve 
as advocates for such vendor in connection with such griev­
ances. 

(5) The committee actively participates with the depart­
ment in the development of training and retraining program for 
blind vendors. 

(6) If an elected committee member is unable to complete 
his term on the committee, the chairperson shall appoint 
another qualified vendor to serve his unexpired term. 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements Section 
18-5-413, MCA. 

RULE XII TEMPORARY OPERATION OF FACILITY BY THE DEPART­
MENT (1) When a qualified blind vendor is unavailable 

to operate a vending facility administered by the department 
under the blind vendors program, the department may provide, 
through contract, for the temporary management of that facil­
ity by a person other than a blind vendor. 

The authority of the department 
bas~d on Section 16-5-414, MCA and 
Section 18-5-415 (2), MCA. 

8-4/28/83 

to adopt the rule is 
lhe rule implements 

MAR Notice No. 46-2-367 



-341-

RULE XIII CONTRACTS WITH VENDING COMPANIES (1) The 
department will negotiate all contracts with vending companies 
for the installation or locating of vending machines in or to 
be assigned to business enterprise facilities. 

(2) The vending company will be selected by competitive 
bid. Contracts with vending companies will stipulate the type 
of equipment, periods of service, and the percentage of com­
mission to accrue to the business enterprise facility. 

(3) Vending company payments for commissions will 
include information relative to sale (meter readings if avail­
able) and will be made to the vendor, 

(4) The department will negotiate contracts with vending 
machine companies for the installation of vending machines in 
public and other buildings in which there is no competition 
with an existing business enterprise facility. Proceeds from 
these vending machines may be used, as determined by the 
department, as best benefits the blind vendors program. 

(5) The vendor will be provided a list of assigned vend­
ing machines, their locations, and applicable contracts. 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements Section 
18-5-416, MCA. 

RULE XIV DISTRIBUTION AND USE OF VENDING MACHINE INCOME 
ON FEDERAL PROPERTY (1) Vending machine income from 

vending machines on federal property and other property which 
has been disbursed to the department by a property managing 
department, agency, or instrumentality of the United States 
under the vending machine income sharing provisions in Section 
395.8 of the federal regulations shall accrue to each blind 
vendor operating a vending operating facility on such federal 
property in an amount not to exceed the average net income of 
the total number of blind vendors within such state, as deter­
mined each fiscal year on the basis of each prior year's oper­
ation, except that vending machine income shall not accrue to 
any blind vendor in any amount exceeding the average net 
income of the total number of blind vendors in the United 
States. 

(2) No blind vendor shall receive less vending machine 
income than he was receiving during the calendar year prior to 
January 1, 1974, as a direct result of any limitation imposed 
on such income under this ceiling. 

(3) No limitation shall be imposed on income from vend­
ing machines, combined to create a vending facility, when such 
facility is maintained, serviced, or operated by a blind ven­
dor. 

( 4) The department will retain vending machine income 
disbursed by a property managing department, agency or instru­
mentality of the United States in excess of the amount eligi­
ble to accrue to blind vendors. 
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(5) That income accrued for blind vendors will be dis­
pursed quarterly to them by the department. 

(6) Vending machine income retained by the department 
will be used for the establishment and maintenance of retire­
ment or pension plans, for health insurance contributions, and 
for the provision of paid sick leave and vacation time for 
blind vendors, if it is so determined by the majority vote of 
the certified vendors, after each vendor has been furnished 
information on all matters relevant to such purposes; that any 
vending machines income not necessary for such purposes shall 
be used for one or more of the following; maintenance and 
replacement of equipment; purchase of new equipment; manage­
ment services; and assuring a fair minimum return to vendors; 
and that any assessment charged to blind vendors shall be 
reduced pro rata in an amount equal to the total of such 
remaining vending machine income, 

The authority of the department to adopt the rule is 
based on Section 18-5-414, MCA and the rule implements 
Sections 18-5-406, 18-5-413 and 18-5-416, MCA. 

RULE XV INFORMING VENDORS OF RIGHTS AND RESPONSIBILITIES 
(1) Each blind vendor will be provided with a copy of 

these rules and regulations. 
(2) Each blind vendor will be provided with a vending 

stand operator's manual explaining their duties as vendors of 
various type vending stands with the qualifications for the 
various type stand operators. 

(3) Blind vendors shall be provided the opportunity for 
an administrative review and a fair hearing in accordance with 
ARM 46.2.201 through 46.2.214 in any contested matter. 

The authority of the department 
based on Section 18-5-414, MCA and 
Sections 18-5-404 and 18-5-405, MCA. 

to adopt the rule is 
the rule implements 

3. In 1981 the Montana Legislature enacted legislation 
to govern the administration for federal and state purposes of 
a blind vendors program. That program is intended to provide 
occupational training and financial betterment to blind 
persons. Those goals are to be accomplished through the 
utilization of vending facilities located in federal, state 
and other properties. These proposed rules are to provide 
direction and criteria for the development of the blind 
vendors program. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
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of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than May 
27, 1983. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State ---=A~p~r~i~1~1_8~--------' 1983. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

B.2FORE TI:E BOARD OF LANDSCAPE ARCHITECTS 

In the matl_er of the amendments) NOTICE OF AMENDMEN'rS OF AR.i'1 
of 8.24.404 concerning seals ) 8.24.404 SEALS AND iSSUE 
and 8.24.406 concerning renew- ) LICENSES and 8.24.406 RENEWALS 
als. ) 

TO, All Interested Persons' 
l. On ~larch 17, 1983, the Board of Landscape Architects 

published a notice of amendments of ARM 8. 24.404 concerr.ing 
seals and 8.24.406 concerning renewals at pages 201 - 203, 1983 
~~ntana Administrative Register, issue number 5. 

2. The board has amended the rules exactly as proposed. 
3. One comment was received by phone from David Niss, 

Attorney for the Administrative Code Committee requesting that 
th0 board cite, secticn 37-1-134, MCA as an implementing secc:::.on 
for rule 8.24.406. No ether comments or testimony viere rece~ved. 

DEPARTMENT OF COMMERCE 
DEFORE THE BOARD OF PHARMACISTS 

In the matter of the amendments 
of 8.40.403 concerning examina­
tion for licensure as a regis­
tered pharmacist; 8.40.404 con­
cerning the fee schedule; 8.40. 
602 subsection (3) concerning 
sanitation and equipment; 8.40. 
603 suLsection (1) concerning 
new phaJ.Cmacies; 8.40.~04 con­
cerning change in location; 8. 
40.605 concerning change in 
ownership; 8.40.706 subsection 
(1) (i) concerning class IV 
facilities; 8.40.902 subsection 
(6) concerning internship pro- I 
gram definitions; and ~0.40.1209.) 
concerning the fees; and repeal ) 
of 8.40.908 concerning practical) 
examinations for interns. ) 

TO' All Interested Persons' 

NOTICE OF AMENDMENT OF ARM 
8.40.403 PASSING SCORE ~OR 
EXAMINATION; 8.40.404 FEE 
SCHEDULE; 8.40.602 (3) 
SANITATION AND EQUIPHE~lT R£­
QUIRE~illNTS; 8.40.603 (1) NEW 
PHARMACY; 8.40.604 CHANGE 
IN LOCATION; 8.40.605 CHANGE 
IN OWNERSHIP; 8.40.706 (1) (i) 
CLASS IV FACILITY; 8.40.902 
(6) INTERNSHIP PROGRAM DEFI~I­

TIONS; 8.40.1209 FEES; AND 
REPEAL OF 8.40.908 PRACTICAL 
EXAMINATION 

1. On March 17, 1983, the Board of Pharmacists published 
notice of proposed amendments and repeal of the above stated 
rules at pages 204 - 209, 1983 Montana Administrative Register, 
issue number 5. 

2. No comments or testimony were received. 
J. The board is amendir.g and repealing t·he rules ex5ctly 

as proposed with one e~ception. Rule~&~ 8.40.404 subsectio~s 
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{3) and {4) arc being changed to a lower fee. The board 
in doublechecking the program area costs has determined that 
the pharmacist renewal fee should be $40.00 rather than the 
proposed $50.00. The late renewal fee would be more appropriate­
ly set at $80.00, rather the proposed $100.00 fee. 

The changes wi 11 read as follows: {new mattE:r underlined, 
deleted matter interlined) 

"8.40.404 FEE SCHEDULE 
(1) ••• 
{3) Pharmacist annual renewal fee 
{4) Pharmicist late renewal fee 

-5!h·99 40. 00 
-'l:es ... es so.oo 

{5) ••• " 
No other changes were made in the proposed rule amendments 

and repeal. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 

In ~~e matter of the amendment) 
of 8.54.410 concerning the fee) 
schedule. ) 

TO: All Interested Persons: 

NOTICE OF ANENDMENT OF ARM 
8.54.410 FEE SCHEDULE 

1. On March 17, 1983, the Board of Public Accountants 
published a notice of proposed amendment of the fee schedule 
at pages 210 and 211, 1983 Montana Administrative Register, 
issue number 5. 

2. The board received a phone call fro;n David Niss, 
attorney for the Administrative Code Committee questioning 
the authority of the board to charge for candidate listings 
under subsection {6) of the proposed change. Due to the 
question on the legality of that change, the board is not 
at this time adding the candidate fee. The proposed change 
under subsection {7) will become subsection {6) and is adopted 
as proposed. 

3. No other comments or testimony were received. 

Certified to the Secretary of State, April 18, 1983. 
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STATE OF MONTANA 
DEPJ\.RTMENT OF COMMERCE 

BEFORE TilE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the amendment) 
of ARM 8.42.406 concerning ) 
reciprocity licenses. ) 

TO: All Interested Persons: 

NOTICE OF AMEND~~NT OF ARM 
8.42.406 RECIPROCITY LICENSES 

1. On November lD, 1982, the Board of Physical Therapy 
Examiners published a notice of public nearing in the above 
matter at pages ,1992 - 1994, 1982 Montana Administrative Register, 
issue number 21. 

The hearing was duly held on December 6, 1982 at the High­
way Department Building, Helena. Members of the board present 
were Helen Jorgenson, R.P.T. and Thomas G. Larson, R.P.T. 
Geoffrey L. Brazier, staff attorney was present and conducted 
the hearing. Phyllis J. Yalovich, Helena, registered profes­
sional reporter was present and recoL·ded the hearing. In addi-­
tion to petitioner, Bruce Charles Campbell, board members and 
staff, five persons attended the hearing. Letters from 7 
individuals were received and made part of the record. In addi­
tion 6 letters to Robert H. Nicol, R.P.T., Billings were sub­
mitted and made a part of the record. Mr. Nicol was one of 
the individuals who had submitted a letter to the board. 

Three participants initially spoke for adoption of the 
rule amendment in a form essentially as proposed. One person 
spoke against the proposal. All present were permitted under 
the agenda item of rebuttal to engage in a seminar-type dis­
cussion of the relative merits and implications of the proposal. 

Arguments in support of the proposal include the following: 
It is within the board's authority and discretion to grant the 
relief proposed in the petition; man-y physical therapists were 
initially licensed under the National Registry Exam and protec­
tion should be afforded to them; the National Registry Exam was 
the only qualifying exam when many of the "older" therapists 
qualified to practice in Montana, to limit the qualifiying 
exams would be a deterrent to that class of therapists returning 
to the state; Ohio in 1965 permitted qualification by either 
exam, so that jurisdiction, at least, felt that either exam 
provided an adequate measure of competence; current rule 8.42. 
406 may conflict with section 37-11-207, MCA depending upon 
how the "substantially equal" phrase is applied; certain applica­
tions of the current ARM rule could be an unlawful restraint 
of trade if they prohibit qualified physical therapists from 
doing business in the state; applications of the current rule 
could constitute unlawful age discrimation; the National Registry 
Exam is substantially equal to the Professional Examination 
Service exam; since reciprocity is based on equal treatment, 
arbitrary application of the current rule could result in other 
states denying licensure to Montana-based physical therapists; 
the current rule could adversely affect the medical profession 
in Montana; the initial wording of the current rule in failing 
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to refer to the National Registry exam is an oversight; adopting 
the proposed amendment will not affect the level of care pro­
vided in Montana; and test results are not an absolutely reliable 
indicator of professional competence as some very competent 
practitioners may be poor test takers. 

Arguments against the amendment included the following: 
There is no assurance that a C- on the National Registry Ex~u 
is substantially equal to a 1. 5 standard deviation below the 
national mean for the Professional Examination Service exam; 
<:.he primary purpose of the professional licensing law is the 
protection of the public from unprofessional and unqualified 
practitioners, adopting the amendment would be a step backwards; 
there is no age discrimination in the current rule, because 
any physical therapist is eligible to take the PES exam regard­
less of age, and there is no discrimination based solely on 
age; the present rule does not conflict with statute because 
the statute permits reciprocity if the requir~~ents in the 
state or territory where the applicant is licensed were, at 
the date of his license, substantially equal to the requirements 
in force in this state; reciprocity is based upon equal require­
ments by states, as-well-as equal treatment between states; Jnd 
Lhe requirement that scores be submitled Ly the applicant to 
the board could be an invitation to fraud and deceit. 

There were suggestions made for treatment of the problems. 
In the opinion of the presiding officer, adoptiOil of most, 

if not all, of the suggested alternatives would be outside of 
the scope of the board's jurisdiction in the matter, because 
either, the board does not have statutory authority to adopt 
the rules suggested or the treatment is too far from the pro­
posed action to be within the scope of the Notice of Hearing. 

It was deteL~ined that neither the current rule nor the 
proposed rule clearly fall within any express state or federal 
statutes relating to age discrimination. The restraint of trade 
argument also appearstenuous at best. 

On the other hand, the board clearly has delegated authority, 
.;nder the 1979 amendment to 37-11-307, MCA to adopt rules re­
quiring written, oral or practical examinations, as-well-as 
requiring them in individual cases. It did so in adopting ARM 
rule 8.42.406 and it can still do so by amending that rule 
as it relates to examinations. 

Decause of the comments at the hearing and the reasons 
stated in the petitior~,the board is amending the rule with the 
following changes: (new matter underlir~ed, deleted matter ir.ter­
lined) 

"8.42.406 RECIPROCITY LICENSES (1) Each applicant 
applying for reciprocity licensure must have taken the 
Professional Examination Service examination or the 
National Registry Exam in another state to be considered 
for licensure by reciprocity. All Professional Examination 
Service scores must be reported directly to the beard 
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office through the Interstate Reporting Se~vice. All 
National Registry Cxam scores must be substantiated by 
the records of b~-v~r~f<i~a-by the American Congress of 
Physical Medicine, 80 North Michigan Avenue, Chicago, 
Illinois, 60602. ~r~d-:!!'t~bm:i:ttea by-tl-t~--~l.'J.''!::i:e~l'lt-te-th~ 
bettrd. If the overall score of the Professional Examination 
Service exam, is equal to or higher than 1.5 standard 
deviation below the national mean, the individual may be 
licensed by reciprocity. ff-th~-overe'!:'!:-:!!'eere-ef-the 
Natier~a'!:-R~~~stry-ex~-ie-eqt~~!-to-er-h±~her-thar~-a-e- 7 -
~fiieft-±:!!--~pprox±~~te'!:y-~~t!±Ve'!:er~t-te-~-eeore-th~t-±e-e~t!a'!: 
te-or-Jot±~her-tfian-'!:~5-:!!'t~l'ld~ra-~v±et±er~-be'!:ew-tfie 
l'lat±ertai-m~a!"l;-for-th~-pref~eeiel'lal-e~~±rlat±er~-serviee 
~xaM7-tfie-:i:!"la:i:v:i:a~e±-~ey-be-!±eer~e~d-by-ree~proeityv 
The overall score of those a licants that have taken 
only the National Registry exam, must be in accor ance 
with the pass or fail grades as mandated by the Registry. 
Those applicants failing the National Re~istry exam will 
not be licensed by reciprocity. 

(2) .•• " 
3. No other comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PHYSICAL THERAPY EXNUNI:RS 

In the matter of the amendments) 
of ARM 8.42.402 concerning 
examinations, 8.42.403 concern-) 
ing fees, 8.42.405 concerning ) 
temporary licenses, and pro- ) 
posed adoption of alternative ) 
disciplinary action rules. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8.42. 
403 FEES and 8.42.405 
TEMPORARY LICENSES 

1. On November 10, 1982 and December 30, 1982, the Board 
of Physical Therapy Examiners, published notices of proposed 
amendments and adoptions in the above entitled matter at pages 
1995 - 1999, 1982 Montana Administrative Register, issue number 
21 and page 2164, 1982 Montana Administrative Register, issue 
number 24. 

On January 29, 1983, the hearing was duly held in the large 
conference room of the Department of Commerce building, 1424 
9th Avenue, Helena, ~bntana. Present Were board members Helen 
Jorgeson and Tr~mas Larson, Administrative Assistant Lisa Casman, 
and Bearing Office,Geoffrey L. Brazier, staff attorney for the 
board. In addition, 10 persons attended the hearing. Six per­
sons participated. No one spoke as a proponet of the proposals, 
although support was expressed for increased fees and some form 
of jurisprudence exam. There was general opposition to the 
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proposed alternative disciplinary rules. 
Five letters from licensees were submitted. One letter 

containing signatures of B licensees was submitted. 
Arguments and comments included the following: 
Expecting a new graduate to pass the PES exam and proctor­

ed jurisprudence exam with a score of 75% at the same time is 
asking too muc-h; an unproctored open book jurisprudence exam 
with a 70% passing score would be sufficient to assure a 
practitioner's familiarity with the applicable law; the pro­
posal for jurisprudence e~am is acceptable, standards should 
be high; there should be no limit on the number of jurisprudence 
exams that can be taken; the jurisprudence exam should be given 
after the PES exam; there should be a renewal fee increase; 
other proposed fee increases were acceptable; the proposed 
alternative disciplinary rules an: premature, unnecessary, 
vague, ambiguous and open to interpretation; the board presently 
has ample disciplinary authority; investigation and warning 
are disciplinary tools that could be used more; the proposed 
disciplinary rules are not clear enough for licensees to know 
what are &cceptable standards, and there isn't a clear enough 
distinction stated for each applicable disciplinary category; 
the proposed rule for emergency action merely reiterates 
statutory language; Section 37-1-136, MCA is not mandatory; 
some of the present code of ethics ought to be amended or re­
pealed. 

It was determined that because the board enjoys fairly 
comprehensive disciplinary authority under current statutes, 
it was not imperative that the board adopt alternative disci­
plinary rules at this time. 

2. Because of comments and testimony at the hearing, the 
board is not amending 8.42.402 concerning examinations nor 
adopting the proposed alternative disciplinary rules at this 
time. 

Rule 8.42.403 is being amended exactly as proposed. 
Rule 8.42.405 is being ~~ended with the following changes, 

(new matter underlined, deleted matter interlined) 
"8.42.405 TEMPORARY LICENSES (1) .•. 

(4) If the applicant fails the PES exarnination, ;-,e may 
sit for the next scheduled examination with a limit of 
3 examinations inclusive of the first. -Ph~~j~r±~prMdene~ 
~x~±n~t±on-m~y-b~-repe~t~d-~~-o£ten-o~-monthiy-w±th-no 
l±mit-to-the~nttmber-o£-t±m~~-t~k~n;-bMt·-mM~t-be-teken 
Mnder-the-p~oetor-o£-a-bo~rd-membe~-or-the-dep~rtment~ 
Temporary licenses will not be extended while the appli­
cant is waiting to retake the PES examination.-er-e:~tMI±na-
-e~on~7'11 -~ 

3. No other comments or testimony were receiv~d. 

Certified to the Secretary 
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REFORE THE DEPARTMENT OF ,TUSTICE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE AHENDMENT 
OF RULES 23.3.145, 23.3.148, 
23.3.149, and 23.3.202 CONCERNING 
EXAHINER'S DUTIF:S, RELEASE OF 
DRIVING RECORDS, DUPLICATE 
LICENSES, AND DRIVER 
REHABILITATION POINT SYSTEM 

TO: ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT 
OF RULES 23.3.145, 
23.3.148, 23.3.149 
and 23.3.202. 

1. On Februarv 14, 1983, the Department of ,Tustice 
published notice of proposed amendments of rules concerning 
the duties of driver examiners, the release of driving 
records for consumer reports, the issuance of duplicate 
licenses, and changes in the driver rehabilitation point 
system at pages 163 through 178 of the 1983 Mo~tHna 

Administrative Register, issue No. 4. 
2. The agency has adopted the rule with minor editorial 

changes, but substantially as proposed. 
3. Oral and written comments were received from the 

staff c>f the Administrative Code Committee questioning the 
rulemaking authority cited in the history of Rule 23.3.202. 
The Committee felt it was necess;<ry to specificalJy cite 
sections 61-5-206 and 61-5-207, MCA, in the history notation. 
:'he Department agrees and therefore the Histor,, ~otation 

following the amended rnle ~1ill include reference to sections 
61-5-205 and 61-5-207, MCA. In addition, the Committee 
wanted a more sper.ific reason for the rule changes stated in 
parag-raph 3. The reason the amendm<;nts are proposed is to 
establish more definite procedures for the release of driving 
records and the issnance of duplicate licenses~ to clarify 
the duties of driver examiners, and to f"stabli£h definite 
standards for the "good cause" necessary under sections 
61-5-206 and 61-5-207, MCA, to order a re-examination. 

No other comments were recei~~ 

~~E~G~R~E~E~l~,Y~~~~------~----~ 

~ Attorney 

Certified to the Secretary of State April .1!_, 1983. 
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BEFORE THE HUMAN RIGHTS C0r1HISSION 
OF THE STATE OF MONTANA 

In the matter of the anendment 
of Rule 24.9.260, relatino to 
the use o~ hearing examiners 
by the Conll'li ss ion 

TO: All Interested Persons: 

NOTICE OF THE 
AMENDMENT OF RULE 
24.9.260 (COMNISSION 
USE OF HEARING EXAM­
INERS) 

l. On February 10, 1983, the Human Rights Commission 
published a notice of the proposed amendment of rule 24.9.260 
concerning the Commission's use of hearing examiners at page 
119 of the 1983 Hontana Administrative Register, issue number 
3. 

2. The Commission has amended the rule as proposed. 
3. The Commission received a written comment from 

Cresap s. McCracken of Great Falls, Montana, who opposed 
the use of Commission members as hearing examiners on the 
grounds that the Commission members were not competent to 
act as hearing examiners. 

The argument of Mr. HcCracken is overruled. The rules 
of the Commission presently provide for Commission members 
to act as hearing examiners. Rule 24.9.239. The Montana 
Administrative Procedure Act permits an agency hearing exam­
iner to be a member of the agency adjudicative body. Section 
2-4-621 ( 4) , ~~CA. Furthermore, the Montana Administrative 
Procedure Act requires that hearing examiners be assigned 
with due regard to the expertise required for the particular 
matter. Section 2-4-611, MCP. 11r. McCracken's cornnents 
suggest that he expects the Commission to appoint Commission 
members as hearing examiners in violation of this statutory 
mandate. Mr. HcCracken's suggestion that Commission members 
are not competent to act as hearing examiners is not well 
founded. Further, the Commission intends to comply with 
the requirements of section 2-4-611 ( 1) , !1CA, in the assign­
ment of hearing examiners to particular cases. 

4, The authority of the Commission to make the amend­
ment is based on section 49-2-204, !·ICA, and the rule as 
amended implements sections 49-2-505, 2-4-611 and 2-4-621, 
MCA. 

HUHAN RIGHTS COMMISSION 

BY: 
J.f~ 
H. Brown, Cha~r 

Certified to the Secretary of State April 18, 1983. 
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RF:FOPE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 45.11.120 and 
46.11.125 pertaining to the 
food stamp program; pilot 
projects. 

NOTICE OF THE AMENDMENT OF 
RULES 45.11.120 AND 
46.11.125 PERTAINJ~G TO THE 
FOOD STAMP PROGPN". 

TO: All Interested Persons 

1. On January 27, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.11.120 and 46.11.125 pertaining to the 
food sta!l'p program; pilot projects at page 67 of the 1983 
Montana Administrative Register, issue number 2. 

2. The Department has amended Rule 46.11.125 as pro­
posed. 

3. The Department has amended Rules 46. 11. l 20 as pro­
posed with the following changes: 

46.11.120 FOOD STAMPS, PILOT PROJECTS, MONTHLY REPOR~ING 
REQUIREMENTS 
Subsections (l) through (3) remain the same. 
(4) The department shall notify a household wi~Rift-{~¥e 

-f5t--deys when the household fails to rPturn their monthly 
report by the report due date or when the household files a 
report with missing information. This notice shall be sent to 
the household so that it is received not later than the ~i~e 
b~ft~fi~~-are ~~~a~~x-reee~¥ee-£er ~Ra~-~eft~R~ FIRST DAY OF THE 
ISSUANCE MONTH. This notification shall inform the household 
about the nature of the missing report or information. The 
household shall have an additional ten (10) days from the date 
this notice is sent to file the complete monthly report. 

(5) Households which fail to file a complete monthly 
report by their extended filing date shall have their case 
closed~ immediatel without further notice. 

Subsection (6 remains the same. 

4. The Department has thoroughly considered all verbal 
and written commentary received: 

Comment: The Department has further changed the proposed 
amendment of ARM 46.11.120(4) for clarification purposes only. 

Comment: The case of Goldberg ~ Kelly requires prior 
notice and a hearing before welfare benefits are terminated. 

Response: The Goldberg case can be distinguished in that 
a prior hearing was necessary in a situation where there was 
"grievous loss" caused by a termination of benefits for sever-
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al months pending the outcome of a hearing. This rule if read 
in conjunction with 7 CFR 273.21 [47 Fed. Reg. 22, 684-22,700 
(1982)] provides for a "continuation of benefits" within 5 
working days of the household request for reinstatement. Thus 
no "grievous loss" would occur during this short time span. 

Dir 
tion 

Certified to the Secretary of State 

and Rehabi li ta-

----~Aup~r~i~l~l~S~------' 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.216 per­
taining to restriction of 
access to medical services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.216 PERTAINING 
TO MEDICAL SERVICES 

1. On February 10, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.216 pertaining to restriction of 
access to medical services at page 122 of the Montana Adminis­
trative Register, issue number 3. 

2. The Department has amended the rule as proposed. 

3. The Department has thoroughly considered all verbal 
and written commentary received: 

Comment: The department received testimony concerning sub­
section (7) of this rule. The question was raised whether 
physicians would object to the department selecting a primary 
physician. 

Response: The department had the draft rule reviewed by the 
Medical Services Advisory Committee. Two physicians reviewed 
the material and no objections were made to the proposed 
amendment. 

Comment: The point was made that providers would be at risk 
serving patients who are restricted because their claims might 
be denied by Medicaid and they would not be able to recover 
from the recipient. 

Response: The department has procedures in effect to assure 
that providers know that a recipient is restricted. There­
fore, the provider is given adequate protection to assure that 
he knows which recipients are restricted. 

Certified to the Secretary of State _____ A_r_r_i_l~1_s _________ , 1983. 
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VOT .l'ME NO. 4 0 OPINION NO. 8 

COUNTIES - County of financial responsibility for 
nursing home patients on general relief; 
COUNTIES - County of financial responsibility where 
general relief recipient moves to a nursing home in 
another county; 
NURSING HOMES - County of financial responsibility for 
nursing home patients receiving public assistance; 
MONTANA CODF: ANNOTATED - Sections 1-2-102, 1-7-215, 
53-2-610, 53-3-103, 53-3-105, 53-3-204, 53-3-301, 
53-3-302 and 53-3-306, MCA. 

HELD: l. Under section 53-3-306, MCA, a county may 
not automatically disclaim financial 
responsibility for new applicants for general 
relief who have moved to that county in order 
to receive medical care in a nursing home. 
The county of financial responsibility is che 
county where the applicant resides. Residence 
is determined by factors such as whether the 
placement in the nursing home is permanent or 
temporary, in which county the applicant is 
registered to vote, owns property, owns or 
leases a home, pays property taxes or 
registers a vehicle, and in which county the 
applicant intends to remain. 

2. Under section 53-2-610 (3), HCA, 
recipients of general relief who move to a new 
county in order to receive medical care in a 
nursing home remain the financial 
responsibility of the original county unless n. 
court decree declares the recipient's 
residence to be other than the original 
county. 

7 April 1983 

Mr. c. Ed Laws 
stillwater County 
Stillwater County 
Columbus, Montana 

Attorney 
Courthouse 

59019 

Dear Mr. Laws: 

You have requested rw opinion on the following- question: 
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Do individuals leaving their county of 
residence in order to receive medical care in 
a nursing home facility in another county gain 
residence in the county in which the nursing 
home is located for the purpose of applying 
the provisions of Title 53, chapter 3, MCA, 
dealing with general relief or do they remain 
a resident of the county they are leaving for 
such purposes? 

~he Legislature, pursuant to Article XII, section 3(3), 
of the Montana Constitution, has provided for the 
cooperative state-county administration of a number of 
programs for economic assistance to the aged or infirm. 
The program for "general relief" governed by Title 53, 
chapter 3, MCA, and commonly known as county general 
assistance, provides aid to those individuals in need of 
public assistance who are not otherwise cared for 
through federal-state programs such as Medicaid (Title 
53, chapter 6, part 1, MCA) or Aid to Families with 
Dependent Children (Title 53, chapter 4, part 2, MCA). 
See 37 Op. Att'y Gen. No. 35 at 157 (1977); Title 71, 
~ 3, R.C.M. 1947 (now codified as Title 53, ch. 3, 
MCA). General relief encompasses three types of 
payments: payment of medical expenses (~ 53-3-103, 
MCA), payment of burial expenses (§ 53-3-105, MCA), and 
grants of assistance necessarv "to meet a minimum 
subsistence compatible with decency and health" 
(§§ 53-3-204 and 302, MCA). While the Montana 
Department of Social and Rehabilitation Services has 
overall responsibility for the administration of federal 
and state programs of public assistance, each county is 
primarily responsible for the administration and 
financial support of its own general relief program. 
Compare, ~· § 53-2-608(1), MCA, with §§ 53-3-301 and 
302, MCA. 

The general rule concerning county liability fer general 
relief, section 53-3-306, MCA, provides as follows: 

(l) General relief assistance shall be ['.'lid 
from the poor fund of the county where the 
eligible person resides. 

(2) A person who leaves Montana with the 
intent to reside in another state and later 
returns to reside in Montana is considered a 
new resident for the purposes of this chapter 
and 53-2-610 (3). 
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(3) When a person who receives general relief 
assistance moves to reside in another countv, 
he becomes the financjal responsibility of the 
new county from the date he begins to r~side 
in that new county. 

This provision establishes a general rule that a 
county's liability to make general relief payments 
depends upon the recipient's present residence, 
regardless of former place of residence. Where the 
legislative intent can be determined fro~ the plain 
meaning of the words used, we need not go further and 
apply any other means of interpretation. Tongue River 
Electric Cooperative, !!!.£:._ v. Montana Power Company, 38 
St. Rptr. 2032, 636 P.2d 862, 864 (1981). Under section 
53-3-306, MCA, a county must bear the financial 
responsibility for all residents, old and new. 

Historically, this was not the c-ase. Until 1979 the 
rule was that a person who moved from one county to 
another "continue[d] to be a financial respoPsibility of 
the original county of residence for one (1) year from 
the date of his change of residence." § 71-302.2, 
R.C.~I. 1947; see Blaine County v. ~' 174 Mont. 114, 
568 P.2d 1216 11977). The 1979 enactment of section 
53-3-306, MCA, as it now reads unambiguously removed the 
one-year residency requirement for liability when a 
person moves to another county, and imposed financial 
responsibility on that county where a general relief 
recipient resides. 1979 Mont. Laws, ch. 450. The 
legislative intent is clear. As a general rule, no 
county may look to another to shoulder financial 
responsibility for new residents. 

Your question is particularly directed to the issue of 
the financial responsibility imposed on counties by 
persons moving into nursing homes located there. 
Section 53-2-610(3), MCA, deals specifically with these 
situations: 

(3) (a) From the oriqinal date of entrustment 
or the original d~te of state residency, 
whichever is earlier, recipients of pu?lic 
assistance who become wards or patients 1n ~ 
l1censed nursing home or hospital, foster 
home, or private charitable institution shall 
be the financial responsibility of the 
2£E!Opriate ~ as provided in subsections 
J2l.J.!:l, (3) (c), and (3) (d) of this section. 
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(b) ~ county in which cof'UT1itment of ~ adult 
is inLtiated is considered the countv of 
TinancLal rcsponsib1lity except where cour_!: 
decree declares the residency to be otherwise. 
When an adult is transferred from a fac1lity 
or institution to or.e of the above-enumerated 
facilities, the county which initiated the 
original commitment is considered the county 
of financial responsibility except in the case 
of an adult transfer from ar. out-of-state 
institution, in which case the county in which 
the facility is )orated is considered the 
county of financial responsibility. 

(c) In all cases where a minor patient or ward 
is involved, the county of financial 
responsibility is the county in which the 
parent or guardian resides. If the custody of 
a minor is entrusted to a state agency, the 
agency may make a reasonable declaration of 
the county residency of its ward using 
applicable guidelines enumerated in this 
section. 

(d) If a person is or becomes an adult while 
in an institution, he may determine his own 
county of residence when he is restored to 
competency and released. Such a person 
becomes the financial responsibility of the 
new county of residence. 

(Emphasis added.) 

It is well settled that in interpreting statutes, 
sections must be read and considered in their entirety. 
Effect should be given to all sections where possible. 
§ 1-2-101, MCA; see State v. Meader, 36 St. Rptr. 1747, 
606 P.2d 507 (1979!:----lf there is a conflict between 
statutes, the more specific section must prevail. 
§ l-2-102, MCA. Applying these rules here, it is 
necessary to harmonize the more specific statute, 
§ 53-2-610, MCA, with the general provisions in section 
53-3-306, MCA. Section 53-2-610(3), MCA, establishes a 
presumption that a recipient of public assistance who 
moves to another county in order to become a patient in 
a licensed nursing home moves for a "special purpose" 
and therefore does not change residence. § 1-1-215(1), 
MCA; see In re Ingersol's Estate, 272 P.2d 1003, 1005 
(1954)-.-- This-presumption may be overcome only by court 
decree. 
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Section 53-2-610(3), MCA, is linited only to "recipients 
of public assistance who become ... patients in a licensed 
nursing hornC>." (Frnphasis supplied.) Thus i+- requires 
only that a county a1read:· providing public assistance 
t.o a person must generally continue to provid<> 
assistance if that: person moves to another countv in 
order to become a nursing horne patient. The presumption 
of section 53-2-610(3), MCA, does not 0pply to the 
situation in which a nonrecipient of public assistance 
moves to another county in order to become a nursing 
horne patH>nt and subsequently applies for pctlic 
assistance in the new county. Cf. 37 Op. Att'y Gen. No. 
35 at 157 (1977). In that situation, the general rule 
of section 53-3-306, MCA, applies. The new county may 
not automatically disclaim financial responsibility. 

The above interpretlltion requires that residence, and 
therefore financial resp0nsibi li ty, be determined on a 
case-bv-case basis. To assist in those determinations I 
offer ~he following guidelines. 

Th£ general rules for determining 
contained in section 1-1-215, MCA: 

residence 

Every person has, in law, a residence. In 
determining the place of residence the 
~allowing rules are to be observed: 

( 1) It is the place where one remains when 
not called elsewhere for labor or other 
special or temporary purpose and to which he 
returns in seasons of repose. 

(2) There can only be one residence. 

(31 A residence cannot be lost until another 
is gained . 

••• 
(6) The residence can be changed only by the 
union of act and intent. 

See McCarthy v. Montana Power Co., 143 Mont. 134, 387 
P.2d 438 (1963). Appropr~ate "Indicia for determining 
county residence include home ownership or lease, county 
vehicle registration, voter registration, property 
ownership in the county, and payment of count.y property 
taxes. 35 Op. Att'y Gen. No. 63 at 153 (1974). It is 
important to remember, however, that the above factors 
in and of themselves do not establish residence. The 

Montana Administrative Register 8-4/28/83 



-360-

intention of the lndividuals must be considered and ~ay 
be the deciding factor if no other indicia exist. 

In summan•. the financla.l rc.sponsibility for a nursing 
home patient depends on examination of several factors: 
the status of the applicant, the legal residence of the 
individual, and the reason for change of residence all 
play a role. As stated above, the determination of 
financial responsibility in this area must be done on a 
case-by-case basis. 

THF.REFORJ,, IT IS MY OPINION: 

•. Under section 53-3-306, MCA, a county may not 
automatically disclaim financial responsibility for 
new applicants for general relief who have moved to 
that countv in order to receive medical care in a 
nursing home. The county of financial 
responsibility is the county where the applicant 
resides. Jlesidence is determined bv factors such 
as whether the placement in the nursing horne is 
permanent or temporary, in which county the 
applicant is registered to vote, owns property, 
owns or leases a home, pays property taxes or 
re~isters a vehicle, and in which county the 
applicant intends to remain. 

2. Under section 53-2-610(3), MCA, recipients of 
general relief who move to a new county in order to 
receive medical care in a nursing home remain the 
financial responsibility of the original county 
unless a court decree declares the recipient's 
residence to be other than the original county. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code committee reviews all proposals 
for adoption of new rules or amendment or repeal of existing 
rules filed with the Secretarv of State. Proposals of the 
Department of Revenue are reviewed only in regard to the 
Procedural reauirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an agencv regarding the adoption, amendment 
or repeal of a rule or to request that the agency PrePare a 
statement of the estimated economic imoact of a oroposal. In 
addition, the Committee may poll the members of the Legislature 
to determine if a proposed rule is consistent with the intent of 
the Legislature or, during a legislative session, introduce a 
Joint Resolution directing an agency to adoot, amend or reoeal 
a rule. 

The Committee welcomes comments from the public and invites 
members of the public to appear before it or to send it written 
statements in order to bring to the Committee's attention any 
difficulties with existing or proposed rules. The address is 
Room 138, Montana State CaPitol, Helena, Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN!I. 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose­
leaf compilation bv department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three months 
previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthlv, 
COntaining notices of rules Proposed by agencies, 
notices of rules adopted b~ agencies, and inter­
Pretations of statute and rules bv the attornev 
general (Attorney General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the Preceding register. 

Use of the Administrative Rules of r~ontana (ARM) : 

Known 1. 
Subiect 
Matter 

Department 2. 

3. 

Subject 4. 
Matter and 
Title 

Title Number 5. 
and Department 

Title 6. 
Number and 
Chal:)ter 

Statute 7. 
Number and 
Department 

Rule In ARM 8. 

Consult General Index, Montana Code Annotated 
to determine deoartment or board associated with 
subiect matter or statute number. 

Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to determine 
title number of department's or board's rules. 

Locate volume and title. 

Refer to topical index, end of title, to locate 
rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing the rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number and 
corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1982. This table includes those rules adopted during the 
period January l, 1983 through March 31, 1983, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1982, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1982 and 1983 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-VII 
2.21.216 
2.21.8101 

2.23.1408 

Sexual Harassment, p. 194, 287 
and other rules - Annual Vacation Leave, p. 1625 
and other rules - Equal Employment Opportunity Data 
Collection, p. 47, 219 
Reinstatement to a Previous Class of Position, p. 
96, 272 

COMMERCE, Department of, Title 8 

(Board of 
8.16.405 

(Board of 
8.22.1606 
(Board of 
8.24.404 

(Board of 
8.28.416 
8.28.420 
8.28.901 

(Board of 
I-XV 
(Board of 

Dentistry) 
and other rule - Fee Schedule for Dentists and 
Dental Hygienists, p. 2113, 69 

Horse Racing) 
and other rules - Trifecta Wagering, p. 197 

Landscape Architects) 
and other rules - Seals and Issue License -
Renewals, p. 201 

Medical Examiners) 
Examination for Physicians, p. 2115, 69 
Fee Schedule, p. 98, 273 
and other rules - Standards for Emergency Medical 
Technicians, p. 2039 

Morticians) 
Continuing Education, p. 100, 273 

Nursing) 
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8.32.408 and other rules - Temporary Work Permit - Specialty 
Areas of Nursing, p. 1582, 1816, 1848, 10 

(Board of Pharmacists) 
8.40.403 and other rules - Examinations - Fee Schedule -

Sanitation and Equipment Requirements - New 
Pharmacy - Change in Location and ownership - Class 
IV Facility - Internship Program, p. 204 

(Board of Physical Therapy Examiners) 
8.42.402 and other rules - Examinations, Fees, Temporary 

License - Alternative Disciplinary Action, p. 1995, 
2164 

8.42.406 Reciprocity License, p. 1992 
(Board of Plumbers) 
I General Responsibilities, p. 2116, 70 
(Private Investigators and Patrolmen) 
8.50.422 Fee Schedule, p. 49 
(Board of Public Accountants) 
8.54.410 Fee Schedule, p. 210 
(Board of Radiologic Technologists) 
8.56.401 and other rule - Definitions, Permits, p. 2118, 70 
(Board of Speech Pathologists and Audiologists) 
8.62.402 and other rules - Definitions - Applications for 

License - Fees - Supervisor Responsibility for Aide 
- Continuing Education, p. 107, 274 

(Milk Control Division) 
8.79.101 Purchase and Resale of Milk, p. 2120, 2165 
8.79.301 Licensee Assessments, p. 212 
(Board of Milk Control) 
8.86.301 Pricing Rules, p. 214 

EDUCATION, Title 10 

(Board of 
I 
I-VII 
10.57.102 
10.65.201 

Public Education) 
Certification of Exchange Teachers, p. 217 
External Diploma Program, p. 2063 
Definitions - Teacher Certificates, p. 2061, 220 
and other rule - Kindergarten Schedule Variances, 
p. 51, 220 

FISH, WILDLIFE & PARKS, Department of, Title 12 

I 
12.2. 202 
12.6.106 

12.6.901 
12.8.205 

Outfitters Examination, p. 241 
Distribution of Department Lists, p. 243 
and other rules - Ice Shelters - Water Skiers -
Electric Motors, p. 238 
Water Safety Regulations, p. 1654 
and other rules - Public Use of Recreational Areas, 
p. 288 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

16.8.901 and other rules - Air Quality, p. 1512, 71 
16.8.921 and other rules - Air Quality, p. 53, 275 
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16.8.1201 and other rules- Tall Stacks, Air Quality, p. 
2067' 277 

16.10.101 Food Standards, p. 2123 
16.32.101 and other rules - Review of Certificate of Need 

Application for New Institutional Health Services 
and Facilities, p. 1586, 158 

16.38.302 Laboratory Fees-Drinking Water, p. 291 

INSTITUTIONS, Department of, Title 20 

20.10.101 and other rules- Reimbursement Policies, p. 1, 302 

JUSTICE, Department of, Title 23 

23.3.145 and other rules- Civilian Driving Examiners­
Release of Driving Records - Duplicate Licenses -
Driver Rehabilitation Point System, p. 163 

(Fire Marshall Bureau) 
23.7.111 Uniform Fire Code, p. 110, 280 
23.7.153 and other rules- Sale, Service and Installation of 

Fire Protection Equipment, p. 1659, 15 
(Crime Control) 
23.14.408 Requirements for the Supervisory Certificate, p. 

113 
23.14.409 Requirements for the Command Certificate, p. 115 
23.14.410 Requirements for the Administrative Certificate, p. 

117 

LABOR AND INDUSTRY, Department of, Title 24 
(Human Rights Commission) 
24.9.260 Time for Review of Hearing Examiners Decisions, p. 

119 

STATE LANDS, Department of, Title 26 

26.2.501 and other rules - Royalties and Delay Drilling 
Penalties for Oil and Gas teases on State Land, p. 
2071, 129 

LIVESTOCK, Department of, Title 32 

I-III 
32.3.2001 
32.15.601 

Livestock Brands, p. 298 
Brands and Earmarks, p. 294 
Fees for Filing Notices Regarding Security 
Agreements, p. 296 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXXVI Exemption of Certain Transmission Lines From the 
Provisions of the Major Facility Siting Act, p. 244 

36.22.601 Notice of Intention and Permit to Drill, p. 1887, 
82 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

Cost of Service Information, p. 2166, 181 

REVENUE, Department of, Title 42 

I 
I-III 
I-XX 

42.20.111 
42.20.141 

42.35.104 

Deduction of Windfall Profit Tax, p. 1908 
Deferred Payment of Inheritance Tax, p. 1929, 20 
Alternate Valuation (Special Use) of Certain Farm 
and Business Real Property, p. 1916, 19 
and other rules - Appraisal of Timberlands, p. 2076 
and other rules - Appraisal of Agricultural Lands, 
p. 58, 121 
and other rules - Inheritance Tax, p. 1912, 18 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46.6.1401 
46.9.601 

46.10.404 

46.11.101 

46 .11. 120 

46.11.1101 

46.12.216 
46.12.502 

46.12.703 

46.13.401 

46.16.102 

8-4/28/83 

Kidney Dialysis Transplant Program, p. 179 
and other rules - Community Services Block Grant, 
p. 2083, 21 
and other rules - Day care Rates and Earned Income 
Disregards, p. 1754 
Notice of Adoption of an Amendment to a Federal 
Agency Rule Incorporated by Reference - Food Stamp 
Program, p. 125, 300 
and other rule - Food Stamp Program, Pilot 
Projects, p. 67 
Adoption of Amendment to Federal Agency Rule 
Incorporated by Reference - Food Stamp Program, p. 
1844 
Restriction of Access to Medical Services, p. 122 
Service Not Provided by the Medicaid Program, p. 
2010 
Medical Services, Out-patient Drugs, Reimbursement, 
p. 65 
and other rules - Low Income Energy Assistance 
Program, p. 2126, 131 
and other rule - End Stage Renal Program, p. 2168, 
132 
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